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SENATE-Monday, December 15, 1975 
The Senate met at 9:30 a.m. and was Calendar, beginning with "New Reports," 

called to order by the Acting President will be stated. 
pro tempore (Mr. METCALF) • 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, Fountain of Light and 
Love, as we bow at the manger-cradle of 
Jesus, let there be in us a new nativity 
of faith and hope and the charity that 
endures forever. May His tenderness 
move us to a new gentleness toward all 
our fellow men in whom, however dimly, 
Thou dwellest, and make us sensitive to 
those who know bitterness and want. 
May the rights vouchsafed in the Federal 
Constitution become the possession of all 
people. Hasten the day when the spirit 
of love and gladness shall fill the Earth 
with shapes of purity and beauty, as of 
old it made the sky melodious with 
prophesy. Move forward the time when 
there shall be no more war, no more mis
ery in our streets, because the law of love 
prevails. Make our hearts a cradle of 
peace and good will. 

In this spirit give us power to work 
this week. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
December 12, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

WAIVER OF CALL OF THE 
CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into exeeutive session to consider nomi
nations on the Calendar, beginning with 
"New Reports." 

There being no objection, the Senate 
proceeded to the consideration of exec
utive business. 

DEPARTMENT OF DEFENSE 
The second assistant legislative clerk 

read the nomination of Richard A. Wiley, 
of Massachusetts, to be General Coun
sel of the Department of Defense. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

U.S. AIR FORCE 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the U.S. Air Force. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

U.S. ARMY 
The second assistant legislative clerk 

proceeded to read sundry nominations 
in the U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

DEPARTMENT OF THE INTERIOR 
The second assistant legislative clerk 

read the nomination of H. Gregory Aus
tin, of Colorado, to be Solicitor of the 
Department of the Interior. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

MINING ENFORCEMENT AND 
SAFETY ADMINISTRATION 

The second assistant legislative clerk 
read the nomination of Robert E. Bar
rett, of Pennsylvania, to be Administra
tor of the Mining Enforcement and 
Safety Administration. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

MINISTER 
The second assistant legislative clerk 

read the nomination of Michael B. Smith, 
of Massachusetts, U.S. Negotiator on 
Textile Matters, to be Minister. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

ENVIRONMENTAL PROTECTION 
AGENCY 

Breidenbach, of Ohio, to be an Assistant 
Administrator of the Environmental 
Protection Agency. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

NOMINATIONS PLACED ON THE SEC
RETARY'S DESK-AIR FORCE, 
ARMY, NAVY, AND MARINE CORPS 
The second assistant legislative clerk 

proceeded to read sundry nominations 
in the Air Force, the Army, the Navy, 
and the Marine Corps which had been 
placed on the Secretary's desk. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi
dent be notified of the confirmation of 
the nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the .consideration of legislative 
business. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Nos. 515, 516, 517, 518, 519, 521, and 
525. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RESTORATION OF ANNUAL LEAVE 
The bill <H.R. 7976) to amend title 5, 

United States Code, to provide that an
nual leave lost by a Federal ..!mployee be
cause of an unjustified or unwarranted 
personnel action shall be restored to the 
employee, and for other purposes, was 
considered, ordered to a third readin g, 
read the third time, and passed. 

ASSIGNMENT OF PAYMENTS FROM 
CIVIL SERVICE ANNUITIES 

The bill <H.R. 6642) to provide for 
allotment or assignment of payments 
from civil service annuities, and for 
other purposes, was considered, ordered 
to a third reading, read the third time, 
and passed. 

FRANKED MAILINGS BY MEM
BERS OF CONGRESS 

The ACTING PRESIDENT pro tem
pore. The nominat ions on the Executive 

The second assistant legislative clerk The bill (H.R. 4865) to amend title 39, 
read the nomination of Andrew W. Un ited States Code, to prohibit certain 
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franked mailings by Members of the Con
gress and certain o:tncers of the United 
States, other than mailings related to the 
closing of their o:flicial business, after 
such Members or o:tncers have left oftlce 
was considered, ordered to a third read
ing, read the third time, and passed. 

USE OF CENSUS DATA IN LEGIS
LATIVE APPORTIONMENT OR 
DISTRICTING 
The bill (H.R. 1753) to amend section 

141 of title 13, United States Code, to pro
vide for the transmittal to each of the 
several States of the tabulation of popu
lation of that State obtained in each 
decennial census and desired for the ap
portionment or districting of the legis
lative body or bodies of that State, in 
accordance with, and subject to the ap
proval of the Secretary of Commerce, a 
plan and form suggested by that o:tncer 
or public body having responsibility for 
legislative apportionment or districting 
of the State being tabulated, and for 
other purposes, was considered, ordered 
to a third reading, read the third time, 
and passed. 

TIME LIMITATIONS FOR CIVIL 
SERVICE RETIREMENT 

The Senate proceeded to consider the 
bill <H.R. 4573) to amend chapter 83 of 
title 5, United States Code, to establish 
time limitations in applying for civil 
service retirement benefits, and for other 
purposes, which had been reported from 
the Committee on Post omce and Civil 
Service with amendments, as follows: 

On page 1, in line 5, strike out "(g)" and 
insert "(h)". 

On page 2, beginning with line 11, insert: 
(2) In section 552a.(g) (5) strike out "to 

the effective date of this section" and insert 
in lieu thereof "to September 27, 1975"; 

On page 2, in line 14, strike out "(2)" and 
insert "(3) ". 

On page 2, in line 16, strike out "(3)" and 
insert "(4) ". 

On page 2, in line 18, strike out " ( 4) " and 
insert " ( 6) ". 

On page 2, in line 20, strike out " ( 5) " and 
insert "(6) ". 

On page 2, in line 21, strike out "(6)" and 
insert "(7) ". 

On page 2, in line 23, strike out "(7)" and 
insert "(8) ". 

On page 3, in line 1, strike out "(8)" and 
insert "(9) ". 
. On page 3, in line 3, strike out "(9)" and 

insert "(10)". 
On page 3, in line 7, strike out "(10)" and 

insert "(11) ". 
On page 3, in line 9, strike out "(11}" and 

insert "(12) ". 
On page 3, in line 12, strike out "(12)" and 

insert "(13) ". 
On page 3, beginning with line 14, insert: 
(14) In section 5108(c) (11) strike out 

"twenty two" and insert in lieu thereof 
"twenty-five"; 

(15) In section 5108(c) redesignate para.
graphs (11) through (14) as paragraphs (11) 
through (16), respectively; 

On page 3, in line 19, strike out "(13)" and 
insert "{16) ". 

On page 3, beginning with line 21, insert: 
( 17) In section 5314 redesignate para

graphs ( 53) through ( 61) as paragraphs ( 53) 
through (63), respectively; 

(18) In section 5315 redesignate para
graphs (91) through (104) as para.graphs 
(91) through (107), respectively; 

(19) In section 5316 redesignate para
graphs (131) through (136) as paragraphs 
(131) through (139), respectively; 

On page 4, in line 6, strike out "(14)" and 
insert "(20) ". 

On page 4, in line 7, strike out "(15)" and 
insert" (21) ". 

On page 4, in line 10, strike out "(16)" and 
insert "(22} ". 

On page 4, in line 13, strike out "(17)" and 
insert "(23) ". 

On page 4, in line 15, strike out "(18)" and 
insert "(24) ". 

On page 4, in line 17, strike out " ( 19)" and 
insert "(25) ". 

On page 4, in line 19, strike out "(20)" and 
insert "(26) ". 

On page 4, in line 20, strike out "(21)" and 
insert "(27) ". 

On page 4, in line 22, strike out "(22)" and 
insert "(28) ". 

On page 4, in line 25, strike out "(23)" and 
insert "(29) ". 

On page 5, in line 3, strike out "(24)" and 
insert "(30) ". 

On page 5, beginning with line 6, insert: 
(31). In section 8193 redesignate subsection 
( e) , the second time it appears, as subsection 
(f); 

On page 5, in line 8, strike out "(25)" and 
insert "(32) ". 

On page 5, in line 13, strike out "(26)" and 
insert "(33) ". 

On page 5, in line 15, strike out "{27)" and 
insert "(34) ". 

On page 5, in line 20, strike out "(28)" and 
insert "(35} ". 

On page 6, in line 1, strike out "(29)" and 
insert "(36) ". 

On page 6, in line 3, strike out "(30)" and 
insert "(37) ". 

On page 6, in line 5, strike out "(31)" and 
insert "(38) ". 

On page 6, in line 15, strike out "(32)" and 
insert "(30) ". 

On page 6, in line 15, strike out "(U.S.C.)" 
"(- u.s.c. -)"; 

on page 6, in line 1 7, strike out " ( 33) " and 
insert "(40) ". 

on page 6, in line 19, strike out "34)" and 
insert "(41) ". 

On page 6, in line 21, strike out "and". 
On page 6, beginning with line 22, 

insert: 
(42) In the analysis of chapter 85 strike 

out item 8524 and insert in lieu thereof the 
following: 
"8524. (Repealed.]"; and 

On page 7, in line 1, strike out "(35)" and 
insert"( 43) ", 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

COMPILATION OF CERTAIN DATA 
ON TOTAL POPULATION 

The Senate proceeded to consider. the 
bill (S. 1009) to amend title 13 of the 
United States Code to require the com
pilation of current data on total popula
tion between censuses and to require the 
use of such current data in administra
tion of Federal laws in which popula
tion is a factor which had been reported 
from the Committee on Post Office and 
Civil Service with amendments, as 
follows: 

On page 2, at the end of line 11, insert : 
Should the Secretary be unable to produce 
and publish current data on total popula
tion for county and local units of general 
purpose government as required by this sec
tion, a. report shall be made by the Secretary 
to the President of the Senate and the 
Speaker of the House of Representatives not 
later than one year after the date of enact
ment of this Act anti not later than ninety 
days prior to the commencement of each 
fiscal year thereafter, enumerating each gov
ernment excluded and giving the reasons for 
such exclusion. 

On page 2, in line 21, strike out "Other 
current data" and insert "Surveys". 

On page 2, at the beginning of line 24, 
strike out "(other than population)". 

On page 3, beginning with line 2, strike 
out 

"In the administration of any law of the 
United States in which population is used 
to determine the amount of benefit received 
by state, county and local units of general 
purpose government, the data most recently 
produced and published pursuant to section 
181 shall be used except with respect to 
any date or period of time for which the 
census of population taken under section 
141 is the most recent data. The preceding 
sentence shall apply with respect to any 
such law whether or not such law makes 
reference to the census of population taken 
under section 141. 

And insert in lieu thereof: 
"For the purpose of administering any law 

of the United States in which population or 
other population characteristics are used 
to determine the amount of benefit received 
by State, county, and local units of general 
purpose government, the Secretary shall 
transmit to the President for use by the ap
propriate departments and agencies of the 
executive branch the data most recently 
produced and published pursuant to section 
181 except with respect to any date or period 
of time for which the census of population 
taken under section 141 is the most recent 
data.. 

On page 3, in line 25, after "township," 
insert "Indian tribe, Alaskan native village,". 

On page 4, following line 4, insert 
"SUBCHAPTER IV-INTERIM CURRENT 

DATA 
On page 4, following line 5, insert: 

"SUBCHAPTER IV-CURRENT INTERIM 
DATA 

On page 4, following line 5, in subpara
graph numbered 182, strike out "Other cur
rent data." and insert "Surveys." 

On page 4, beginning with line 6, strike 
out 

SEc. 2. (a) The Secretary of Commerce and 
the Director of the Office of Management and 
Budget shall jointly initiate the development 
and establishment of uniform methods and 
procedures to be used by the Bureau of the 
Census and all other bureaus and compon
ents of the executive branch in producing 
statistical information used in effecting the 
delivery of Federal benefits to State and local 
governments. 

(b) Not later than one year after t he date 
of the enactment of this Act, the Secretary 
and the Director shall report to the Commit
tees on Post Office and Civil Service of the 
Senate and House of Representatives with 
respect to progress made toward the develop
ment and establishment of the methods and 
procedures described in subsection (a). 

(c) Nothing in subsection (a} or (b) shall 
be construed as to limit the present authority 
of the Office of Management and Budget to 
develop and promulgate statistical standards 
and authority under the Federal Accounting 
and Procedure Act of 1950. 

On page 5, beginning with line 5, insert 
SEc. 2. (a) In the administration of any law 
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o! the United States in which population or 
other population characterl8tlcs are used to 
determine the amount of bene11t received. 
by State, county, and local units of general 
purpose government, the President through 
the Di.rector of the Office of Management and 
Budget shall insure that the most recent 
data provided by the Secretary of Commerce. 
and which refers to the same point or period 
in tlme for each class of eligible government. 
Will be used by the appropriate departments 
and agencies of the executive branch. 

(b) The Director shall 1n1tlate the develop
ment of uniform methods and procedures to 
be used by the departments and agencies of 
the executive branch in producing statistical 
information used in effecting the delivery of 
Federal benefits to State and local govern
ment.s. The Director or his representative 
shall consult With the appropriate depart
ments and. agencies for this purpose, and the 
Director shall issue regulations for the pur
pose of establishing uniform methods and 
procedures in producing statistlcal informa.
tlon e1feoting the delivery of P'ederal bene
fits to State and. local governments. 

(c) Not later than one year after the date 
of enactment of this Act, the Director shall 
report to the President of the Senate and 
the Speaker of the House of Representatives 
With respect to progress made toward. the de
velopment and adoption of the methods re
ferred to in subsection (b) . 

So as to make the bill read: 
Be it enacted by the Senate and Hottse 

of Bepresentattves of the United States of 
Americt1 tn Congress assembled, That (a) 
subchapter IV of chapter 5 of title 13, United 
States Code, ls amended to read as follows: 

"SUBCHAPTER IV-CURRENT INTERIM 
DATA 

"§ 181. Population 
"During the intervals between decennial 

censuses of population under section 141, the 
Secretary shall annually produce and pub
lish for each State, county, and local unit 
of general purpose government which has a 
population of fifty thousand or more, cur
rent data on total population and shall bi
enla.lly produce and publish for other local 
units of general purpose government cur
rent data on total population. Such data 
shall be produced and published. for each 
State, county, and other local unit of gen
eral purpose government for which data 1s 
compiled in the most recent census of pop
ulation taken under section 141. Such data 
may be produced by means of sampling or 
other methods which the Secretary deter
mines Will produce current, comprehensive, 
and reliable data. Should. the Secretary be 
unable to produce and publish current data 
on total population for county and local untt. 
of general purpose government as required 
by this section, a report shall be made by the 
Secretary to the President of the Senate and 
the Speaker of the House of Representatives 
not later than one year after the date of en
actment of this Act and not later than nine~ 
ty days prior to the commencement of each 
fiscal year thereafter, enumerating each gov
ernment excluded and giving the reasons 
for such exclusion. 
"§ 182. Surveys 

"The Secretary may make surveys deemed 
necessary to furnish annual and other in
terim current data on the subjects covered 
by the censuses provided for in this title. 

"For t;he purpose of admlnlstering any law 
of the United States 1n which population 
or other population cha.racterlstics are used. 
to determine the amount of benefit received 
by state, county, and local unlta of general 
purpose government. the Secretary shall 
transmit to the President for use by the 
appropriate department.a and agencies of the 
executive branch the da.ta most recently pro-

duced a.ncl published pursuant to section 181 
except With respect to any date or period of 
tlme for which the census of population 
taken under sectlon 141 is t.be most recent 
data. 

"For purposes of this subchapter. the term 
'local unit of general purpose government• 
means the government of a county, munic
ipality. township. Indian tribe, Alaskan na
tive village, or other unit of government 
below the State which ls a unit of general 
government.". 

(b) The table of contents for chapter 5 of 
title 13. United States Code, 1s amended by 
striking out 
"SUBCHAPTER IV-INTERIM CURRENT 

DATA 
"181. Surveys." 
and inserting in Heu thereof 
"SUBCHAPTER IV-CURRENT INTERir :t 

DATA 
.. 181. Population. 
"182. Surveys. 
"183. Use of most recent population data. 
"184. De:flnltion.". 

SEC. 2. (a) In the a.dminlstration of any 
law of the United States in which population 
or other population characteristics are used 
to determine the amount of benefit received 
by State, county, and local units of general 
purpose government, the President through 
the Director of the Office of Management and 
Budget shall insure that the most recent 
data provided by the Secretary of Commerce. 
and which refers to the same point or period 
in time for each class of eligible government, 
Will be used by the appropriate departments 
and agencies of the executive branch. 

(b) The Director shall initiate the develop
ment of uniform methods and procedures to 
be used by the departments and agencies of 
the executive branch in producing statistical 
information used in effecting the delivery of 
Federal benefits to State and local govern
ments. The Director or his representative 
shall consult with the appropriate depart
ments and agencies for this purpose, and the 
Director shall issue regulations for the pur
pose of establishing uniform methods and 
procedures in producing statistical informa
tion e:ffecting the delivery of Federal bene
fits to State and local governments. 

(c) Not later than one year a.fter the date 
of enactment of this Act, the Director shall 
report to the President of the Senate and the 
Speaker of the House of Representatives with 
respect to p1·ogress made toward the develop
ment and adoption o! the methods referred 
to 1n subsection (b) . 

The amendments were agreed to. 
The bill was 01·dered to be engrossed 

for a third reading, read the third time, 
and passed. 

JOYCE ANN FARRIOR AND 
SARAH E. FARRIOR 

The bill <H.R. 2110) for the relief of 
Joyce Ann Farrior and Sarah E. Farrior, 
was considered., ordered to a third read
ing, read the third time, and passed. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the Sena.tor from Michigan 
seek recognition? 

Mr. GRIFFIN. I do not. 
'!'he ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Oregon <Mr. HATFIELD) ls rec
ognized for not to exceed 15 mlnut.es. 

PROHIBITING FEDERAL INTELLI
GENCE AGENCY INVOLVEMENT 
WITH THE CLERGY 
Mr. HATFIELD. Mr. President, this 

summer. various news sources reported 
that the Central Intelligence Agency has 
made it a regular practice over the years 
to use missionaries, clergy. and members 
of religious organizations for intelligence 
activities. It 1s my firm belief that this 
practice tarnishes the image of the 
United States in foreign countries, pros
titutes the church, and violates the first 
amendment's separation of church and 
state. 

Articles in the Washington Post, the 
Washington Star, the Chicago Tribune, 
the National Catholic Reporter. and 
Time magazine document the funding 
and manipulation of missionaries by the 
Central Intelllgen<~e Agency. Even those 
used to stories of intelligence agency op
erations have been shocked by these 
accounts. 

Based on info1·matlon gathered by Mr. 
John Marks of the Center for National 
Security Studies, the Catholic News 
Service and the Washington Star pub
lished stories reporting that in 1963, the 
CIA gave $5 mllllon to Father Roger 
Vekemans. a Jesuit priest in Chile, to 
support activities of anti-Communist 
labor unions and the presidential cam
paign of Eduardo Frei. 

This story was recounted in an August 
5 article in the Washington Post, and 
the Post article also told of CIA plans 
to coordinate with the Bolivian Govern
ment a plan of attack against progres
sive forces in the Roman Catholic 
Church. 

E:ff orts to secure the release of mis
sionaries captured in Vietnam at the end 
of the Thieu regime were hindered by 
charges that they had been working for 
the CIA. Though the charges were false, 
the Vietnamese may have had good rea
son to be suspicious. According to John 
Marks' July 18 story for the National 
Catholic News Service, the Catholic 
bishop of a diocese outside Saigon wa.s 
on the CIA payroll as late as 1971. 

In August of this year, a group of mis
sionaries were arrested in Mozambique. 
The suspicion of missionaries created by 
the involvement of the CIA with just a 
few of the overseas representatives of 
U.S.-based religious groups puts the wel
fare of all missionaries in jeopardy. I 
must emphasize that I am in no way im
plying that these particular missionaries 
are involved with the CIA, but the taint 
of CIA involvement with other groups in 
the past has put these persons in a most 
uncomfortable position. 

In this country, Mr. President, the 
church is not an arm of the state, nor is 
the state the tool of the church. The first 
amendment and all our history since the 
creation of this Nation 200 years ago 
make that abundantly clear. 

At the very least, the Involvement o! 
the CIA or any other inte111gence agency 
with the clergy, missionaries, or mem
bers of rellglous orders abroad 1s a vio
lation of this heritage and the restraint;., 
of the Constitution. 

Even worse is the damage the associa-



December 15, 1975 CONGRESSIONAL RECORD- SENATE 40433 

tion does to both church and state. When 
we allow the CIA or any other Govern
ment intelligence agency to use our mis
sionaries, while in the mission field or 
at home, to perform political and intelli
gence operations, we pervert the church's 
mission and bring discredit upon the 
foreign policies and credibility of the 
United States. For its part, the church 
jeopardizes the integrity of its mission 
when it allows itself to be used for the 
purposes of the state rather than for 
the purposes for which it was created. 

Shortly after the initial revelations of 
CIA involvement with mISs10naries 
abroad, I wrote CIA Director Colby urg
ing that he issue an internal directive 
prohibiting CIA contact with members 
of the clergy. Such a directive would be 
similar to those already in force which 
prohibit CIA contact with members of 
ACTION and Fulbright grantees. Mr. 
Colby replied on September 23 to the 
effect that the CIA has indeed used mis
sionaries in the past for political and 
intelligence purposes and has every in
tention of continuing to do so. 

I then wrote President Ford on Sep
tember 19, urging him to take Executive 
action to bar the CIA from using the 
clergy. In a letter of November 5, White 
House Counsel Philip Buchen responded 
on behalf of the President, saying that--

The President does not feel it would be 
wise at present to prohibit the CIA from 
having any connection with the clergy. 

Failing action in the CIA itself or from 
the President, the only recow·se is legis
lation outlawing Federal intelligence 
agency involvement with missonaries, 
clergy, or members of religious orders for 
the purpose of manipulating political 
events or collecting intelligence. I am 
introducing such legislation today. It 
prohibits the CIA, the NSA, and the DIA 
from paying any member of the clergy or 
any employee or affiliate of a religious 
organization, association, or society for 
ir.telligence gathering or for any other 
participation in agency operations. It 
further prohibits any member of these 
intelligence agencies from soliciting or 
accepting the services of any member of 
the clergy, or any employees or affiliate of 
a religious organization, association, or 
society to gather intelligence for the 
agency or to participate in any agency 
operation. I ask that the bill be printed 
in the RECORD at the conclusion of my 
remarks. 

I also have copies of my correspond
ence with the President and CIA Director 
Colby on this matter, and articles on the 
CIA's involvement with the clergy and 
missionaries, and I ask unanimous con
sent that they be printed in the RECORD 
as well, following the text of the bill. 
The letter to me from Director Colby has 
been edited somewhat to protect the 
privacy of others. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that this legislation 
be jointly referred to the Committee on 
Armed Services and the Committee on 
Government Operations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. I am happy to yield. 
Mr. MANSFIELD. Mr. President, I am 

very happy to note that this most diffi
cult and delicate question has been 
brought to the floor of the Senate by 
the distinguished Senator from Oregon. 
It is, in my opinion, a violation of the 
first amendment, which states quite spe
cifically that church and State should be 
considered as separate entities, apart. I 
was interested in this because I know 
that in the area of the clergy being used, 
there have been stories in the press to 
the effect that $5 million was allocated 
to a Jesuit priest in Chile prior to the 
overthrow of the Allende regime. I be
lieve that report was corroborated. Cer
tainly, it was not denied, if my recollec
tion is correct. 

I note also that the distinguished Sen
ator, in introducing legislation today, 
mentions only the CIA, the NSA, and the 
DIA. The Senator is aware of the fact 
that there are other intelligence agen
cies which operate overseas, such as the 
Air Force Intelligence, the Navy Intelli
gence, and the Army Intelligence. I hope 
that he will correct his legislation so that 
it will include all intelligence agencies 
operating overseas. 

This is a most difficult question. While 
I can understand the use of businessmen 
in certain circumstances in the carry
ing out of covert activities, I find it most 
hard to understand the use of the clergy, 
whose avocation and vocation is to 
spread the word of God and the gospel 
and to not become involved in the af
fairs of governments, but, rather, in the 
affairs of the Holy Father. I am not re
ferring to the Pope in that respect; I 
mean the Lord. 

I commend the distinguished Senator 
for laying this out a.nd I hope that his 
legislation will receive expeditious con
sideration. 

I would hope also that the administra
tion would give us what reasons they have 
for their contention that the use of mis
sionaries will be continued in the carry
ing out of covert activities. I commend 
the Senator. 

Mr. HATFIELD. Mr. President, I am 
very grateful for the comments made by 
the distinguished majority leader. I am 
most mindful of his concern and expres
sions that he has made in the past toward 
this whole matter of the CIA and its 
activities. He has again demonstrated 
this morning his depth of understanding 
and sensitivity. 

I also am grateful for his suggestions 
for broadening the scope of the legisla
tion to cover these other intelligence
gathering agencies that the bill itself has 
not incorporated. I am anxious to present 
these matters in more detail before the 
committees as they hold hearings on this 
matter, and the committees can consider 
broadening the bill at this time. 

I thank the Senator from Montana. 

s. 2784 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 'rha.t the 
Central Intelligence Agency Act of 1949 ( 50 
U.S.C. 403j) is amended by-

(1) inserting in section 8(a) after "pro
visions of law" the following: ·'other than 
subsection ( c) ", 

(2) adding immediately after section 8 {b) 
the following new subsection: 

"(c) No funds appropriated to, or other
wise made available for use by, the Agency 
may be paid to any member of the clergy 
or to any employee or affiliate of a religious 
organization, association, or society for in
telligence-gathering or for any other partici
pation in Agency operations. Whenever any 
a.mount is pa.id by the Agency, or by any 
other person carrying out a. function of the 
Agency, to a. member of the clergy or to any 
employee or affiliate of a. religious organiza
tion, association, or society for any other 
purpose, the Director shall cause to be pub
lished in the Federal Register, within 15 days 
after the date on which payment is made, 
a complete explanation o! one's payment, 
including-

" ( 1) the name of the person to whom the 
payment was made, 

"(2) the purpose of the payment, and 
"(3) the amount and date of the pay

ment.", and 
(3) redesignating sections 9 and 10 o! such 

Act as 10 and 11, and by inserting imme
diately after section 8 the following new 
section: 

"LIMITATIONS ON AUTHORITY 

" SEC. 9. (a) No person shall solicit or ac
cept the services of any member of the clergy 
or any employee or affiliate of a. religious or
ganization, association, or society to gather 
intelligence for the Agency or to participate 
in any Agency operations. 

"(b) Any person violating subsection (a ) 
of this Act shall be imprisoned for no more 
than five years, or fined no more than $10,000, 
or both.". 

SEc. 2. Section 138 of title 10, United States 
Code, is amended by ad.ding immediately 
after subsection (d) the following new sub
section: 

" ( e) ( 1) No funds appropriated to, or 
otherwise made available for use by, the 
Defense Intelligence Agency, the National 
Security Agency, or any other intelligence
gathering office or agency of the Department 
of Defense may be pa.id to any member of 
the clergy or to any employee or affiliate of 
a religious organization, association, or so
ciety for intelligence-gathering or for any 
other participation in the operations of such 
agencies. Whenever any amount is paid by 
these agencies, or by any other person carry
ing out a function o! these agencies, to a 
member of the clergy or to any employee or 
affiliate of a. religious organization, associa
tion, or society for any other purpose, the 
Secretary of Defense shall cause to be pub
lished in the Federal Register, within 15 
days after the date on which such payment 
is made, a. complete explanation of such 
payment, including-

" (A) the name of the person to whom the 
payment was made, 

"(B) the purpose of the payment, and 
"{C) the amount and date of the pay

ment. 
"(2) No person shall solicit or accept the 

services of any member of the clergy or any 
employee or affiliate of a. religious organiza
tion, association, or society to gather intel
ligence or to participate in operations for 
the Defense Intelligence Agency, the National 
Security Agency, or any other intelligence
gathering office or agency of the Department 
of Defense. 
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"(3) AnJ person violating section 138(e) 

(2) of this title shall be imprisoned no more 
than 11.ve years, or fined no more than $10,000, 
or both.". 

EXHIBIT 1 
AUGUST 26, 1975. 

Mr. WILLIAM COLBY, 
Director o/ Central Intelligence, 
Washington, D.C. 

DEA& ML COLBY: I am most disturbed by 
recent press reports indicating that the CIA 
has regularly used church groups and mem
bers of the clergy as pa.rt of its covert op
erations. It would seem to me that all 
church activities overseas are tainted. and 
made suspect by contacts of even a few 
church people with a secret intelligence 
agency and that the work of missionaries is 
potentially jeopardized by reports of such 
contacts. 

It ls my understanding that in the past 
your agency has issued internal directives 
prohibiting any operational contacts with 
certain groups of people, including Peace 
Corps volunteers and Fulbright scholars. 
Could you not do the same for members of 
the clergy and church officials? 

In any case, I am prepared to Introduce 
legislation which would legally bar any op
erational connections between the CIA and 
the churches, but it seems to me that the 
same result could be achieved by a public 
announcement on your part that 1n the fU
ture the CIA will totally separate itself from 
organized religion. 

Sincerely, 
MARK 0. HATFIELD, 

U.S. Senator. 

CENTRAL INTELLIGENCE AGENCY, 
Washington, D.C., September 13, 1915. 

The Hon. MARK o. HATFIELD, 
Commfttee on Approprfatfons, 
U .S. Senate, Washfngton, D.C. 

DEAR SENATOR HATFIELD: Thank you for 
your letter of August 26th. I regret your re
action to press reports a.bout any relationship 
between CIA and church groups and mem
bers of the clergy .... 

. . . I believe that it would be neither 
necessary nor appropriate to bar any 
connection between CIA and the clergy 
and the churches. In many countries of the 
world representatives of the clergy, foreign 
and local, play a s1gnlflcant role and can be 
of assistance to the United States through 
CIA with no re:tlection upon their integrity 
nor their mission. The "taint" to which you 
refer stems, I believe, more from the sensa
tional publicity recently about CIA than 
from the nature of the contact we may have 
with such individuals. Thus, I believe that 
any sweeping prohibition such as you sug
gest would be a mistake and impose a hand.l
eap on this Agency which would reduce lts 
future effectiveness to a degree not war
rant ed by the real facts of the situation. 

Sincerely, 

The PRESIDENT, 
The White House, 
Washington, D.C. 

W. E. COLBY, 
Dfrector. 

SEPTEMBER 19, 1975. 

DEAK MK. PRESIDENT: Recent press reports 
have divulged startling a.nd most disconcert
ing incidences of Central Intelligence Agen
cy involvement with the clergy, members of 
religious orders, or missionaries a.broad for 
the accompllshment of an intelligence mis
sion. It ls my firm belle! that this Involve
ment tarnishes the image of the United 
States in foreign countries and prostitutes 
the church. 

Articles in the Washington Post, the 
Washington Star, the Chica.go Tribune and 

Tfme magazine throughout the months of 
July and August amply document the CIA's 
recruitment and use of missionaries. A 
Jesuit priest in Chile was given $5 milllon 
by the CIA in 1963 to support activities of 
anti-Communist labor unions and the presi
dential campaign of Eduardo Frei. Other re
ports claim that the CIA was involved in a 
plan to arrest and discredit progressive 
clergy by promising to provide information 
on certain priests, particularly those from 
the United States. 

Just in the last week, Nazarene missionar
ies in Mozambique have been arrested and 
imprisoned on suspicion of being CIA agents. 
This illustrates how even legitimate mis
slona.1·y programs can become suspect and 
frustrated by the taint of previous CIA 
involvement with other religious groups. 

You may recall that previous efforts to se
cure the release of captured missionaries in 
Vietnam were met with charges that they had 
involvement with the CIA. A news story being 
released this week, which has come to my 
attention, corroborates evidence that the 
CIA did, indeed, use missionaries 1n South 
Vietnam for certain purposes. 

The church has always been most effec
tive in its mission when not inft.uence<l by or 
a part of the state. The state, in turn, has 
been most legitimate when it has refrained 
from attempting to control the faith of its 
citizens or use the church for its own ends. 
When we allow the Central Intelligence Agen
cy to use missionaries or other clergy in for
eign countries to perform its political and 
intelllgence operations, we pervert the 
church's mission and create the view that 
the United States will resort to any means in 
pursuit of its particular Interests. 

I do not question the need for an intel
ligence-gathering agency in the federal gov
ernment. The Central Intelllgence Agency is 
a highly professional organization which 
has been of great service to this country. 
Part of my concern ln this matter ls that 
the Agency not Jeopardize its operations by 
earning the reputation as the manipulator 
of priests, pastors, and missionaries. 

I have already raised this issue with CIA 
Director Colby. In response. he has indicated 
that the Agency has used clergy ln the past 
for lntelllgence-gathering and political op
erations, and has every intention of con
tinuing this relationship. 

It is my understanding that restrictions 
on CIA involvement with Peace Corps Volun
teers and Fulbright scholars presently exist. 
A similar prohibition could be instituted, at 
your initative, regarding the clergy. Executive 
action could be equally effective and more 
expeditious than legislation from Congress. 
Fa111ng an executive order, however, a stat
utory prohibition would be the only recourse. 

Again, Mr. President, I urge you to take 
this action. 

Warmest regards. 
Sincerely, 

MARK o. lIATPXELD, 
U.S. SenatO"T. 

THE WlllTB HOUSE, 
Washington, November 5, 1975. 

Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, D.C. 

DE.u SENATO& HATFIELD: Thank you for 
your letter to the President of September 
19, 1975. The President has asked me to reply 
for him.. 

I understand that Mr. Colby has previously 
corresponded. with you concerning the CIA's 
relationships with church groups and mem
bers of the clergy. The President does not 
feel it would be wise at present to prohibit 
the CIA from having any connection with 
the clergy. ClergyIQ.en throughout the world 
are often valuable sources of intelligence and 
many clergymen, motivated solely by patri
otism, voluntarily and willingly aid the gov-

ernment by providing information of intel
ligence value. 

As you are aware, Select Committees in 
both the House and Senate a.re currently 
reviewing the activities of the CIA. Within 
the Administration, similar efforts to reassess 
the proper roles and activities of all the in
telligence agencies are underway. As part of 
this internal review, the CIA's relationships 
with clergymen is one subject to discussion. 
I can assure you that consideration will be 
given to the important question of whether 
any regulations a.re needed to guide the CIA 
in its future relations With clergymen. 

Sincerely, 
PHn.IP W. BUCHEN, 

Counsel to the President. 

LFrom the National Catholic Reporter, Aug. 
1975] 

CIA FUNDED, }.fANn>ULATED M.lsSIONARIES 
(By Richard L. Rashke) 

WASHINGTON.-The growing awareness that 
the CIA has infiltrated the churches has 
placed church leaders on the horns of a 
Watergate-like dilemma. 

If they do not own up to their CIA-church 
connections, they will be accused of a cover
up; but if they tell what the know, they wlll 
further damage their credlblllty, shock the 
sensibilities of Americans and expose inno
cent people to the threat of expulsion, im
prisonment or even torture and death. 

John D. Marks, co author of the contro
versial The CIA and the Cult of Intelligence 
(Alfred A. Knopf), recently documented the 
CIA's use of m1ss1ona.rtes as volunteer spies 
and its manipulation of the churches. 

The CIA's extensive role in the destablli
zation of Chile and President Ford's defense 
of covert CIA activity did enough to cast a 
cloud of suspicion over Americans abroad, 
including missionaries. "This is one of the 
most serious threats to missionary outreach 
1n my entire experience," said Episcopal 
Father Wlllia.m Wip:tler, a former missionary 
to Latin America. "The groundwork has been 
laid for wholesale expulsions of missionaries 
or at least strict controls on their entry and 
activities, as occurred in China, India, Ceylon 
and elsewhere in Asia and Africa after World 
War II." 

Wip:tler was quoted by writer Gary Mac
Eoin in a widely publicized March article, 
"U.S. Mission Efforts Threatened by CIA Dirty 
Tricks." 

The :tlres of mistrust toward American mis
sionaries are being fueled even more by the 
steady trickle of stories documenting the 
CIA-church connection. 

The issue is complex.• • • Ecua.dor in the 
early 1960s to destroy the ln1luence of the 
CUban revolution on the future of Ecuador, 
to bring about a break 1n relations with 
Cuba. and to promote the repression of the 
le:tlt. 

"The Catholic church served this purpose 
because it was very reactionary-particularly 
the hierarchy," Agee told NCR. 

By way of contrast, Uruguay "didn't have 
the power as an institution to be a great 
asset" to the CIA, he said, so the agency 
didn't bother to use the church there. 

Agee's book will be published in the U.S. 
Aug. 8. It promises to keep the CIA-church 
issue alive. 

As provocative as Agee's book and Marks' 
writings are, however, they leave one impor
tant question unanswered: how extensive is 
the CIA-church connection? 

"I don't think the CIA has any conscious 
strategy to subvert the churches," said Marks, 
a former State Depa.rtment intelllgence ana.
lyst and now a staffer at the Center for Na
tional Security Studies. "I think that's over
done. To the CIA, the end justifies the means 
and the means have often been church 
people." 

Former CIA operative Philip Agee agrees. 
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In a telephone interview from England where 
he is self-exiled, Agee told NCR that the CIA 
inn.ltra.tlon of a church depends "on what 
the specifics were in each country-whether 
the church in that country would be an e1Iec
tive (CIA) tool. It would depend on what; the 
CIA's program would be in a particular coun
try and whether the church could be used or 
manipulated to further these purposes." 

Agee, who was a CIA operative in Latin 
America before he decided to blow the whistle 
in his Inside the Company: CIA Diary (Stone
hlll), details how the CIA used and manipu
lated the Catholic church in Latin America. 

Marks told NCR that 30 to 40 per cent of 
the missionaries he sampled either had a 
CIA-church connection story to tell or knew 
someone who did. And a former Protestant 
missionary to Latin America, who conducted 
bis own informal tally, placed the figure at 
50 per cent. 

"If I could find these things with random 
phone calls introducing myself as a reporter 
they never heard of," Marks said, "I would 
assume there are a lot more skeletons out 
there burled somewhere. But you just don't 
know." 

Marks' doubt raises an even more Impor
tant question: do church leaders really want 
to know how bad the CIA-church connection 
is? 

It's risky business, for a full-scale Investi
gation could leave a lot of CIA egg on ec
clesiastical faces or it could show that the 
churches' hands are relatively clean. 

Thomas Quigley, a stair member of the 
United States Catholic Conference's Omce of 
International Justice and Peace, has called 
for such an investigatlon-"a systematic 
effort at intelllgence gathering by mission
aries themselves." 

To be thorough, the investigation would 
have to examine three aspects of the CIA
church connection-CIA use of missionaries 
as voluntary spies or conduits for funds; 
CIA manipulation of church persons with
out their kn<>wledge; and CIA harassment of 
"dangerous" church people. 

This article will examine the first two 
aspect.s. 

"Hell, I'd use anybody if it was to the 
furtherance of any objective," a 20-year 
veteran of American intelligence told John 
Marks. ''I've used Buddhist monks, Catho
lic priests and even a Catholic bishop." 

Marks cites four specltlc examples ot 
church people who knowingly cooperated 
with the CIA: 

A Catholic bishop in Vietnam who was 
on the CIA payroll until at lea.st 1971. 

A missionary in India who around 1960 fed 
Information to the CIA but then saw how 
"!oollsh" that was and stopped. 

A Protestant missionary in Bolivia who 
made regular intelligence report.s to the CIA 
about the communist party, labor unions and 
farmers' cooperatives 

Another Protestant missionary in Bolivia 
who until recently supplied the agency the 
names of people believed to be communist. 

It ls well-known that CIA counterinsur
gency advisers organized and directed the 
tracking down of Che Guevara and his guer
rllla force in 1967. 

Marks also tells the story of Belgian Jesuit 
Roger Vekemans who accepted mllllons of 
CIA dollars for hls programs to fight the 
rising left-wing tide in Chile in the early 
1960s. 

The Vekeman story was already docu
mented ln Davld Mutchler's The Church 
as a Political Factor in Latin America 
(Praeger, 1971). 

Marks• book, co-authored by Victor Mar
chetti, who worked for the CIA for 14 years, 
principally as an analyst, says CIA agents 
posed as missionaries for cover. The book 
gives no further details. 

Philip Agee told NOB of a Catholic priest 
in Ecuador who supplied information to the 
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CIA about leftist activities in exchange for 
money for his programs. 

The New Asia News reported in April that 
two international relief agencies in Phnom 
Penh, Cambodia, with religious sponsors-
Catholic Relief Services and the Protestant
related World Vision, Inc.-have been receiv
ing 95 per cent of their Southeast Asia op
era.ting funds from the Agency for Interna
tional Development (AID) in exchange for 
highly-valued political and mllltary intelli
gence. 

"Although official church ties to AID pro
grams appear relatively new, the AID's link 
with intelligence work ls not.'' the News 
reported." In June 1970, AID Director John 
Hannah publlcly admitted that his agency 
was funding front-line CIA missions in such 
places as Thailand and the Philippines." 

Marks and Marchetti also single out AID 
as a favorite CIA front. 

Church leaders would like to believe that 
voluntary CIA-church connections were just 
a phase of America's anticommunism hys
teria of the early to mid 1960s. 

Marks agrees to a point. "I know for a fact 
that it's harder to tlnd things that happened 
more recently," he told NCR, adding that 
he uncovered several recent incidents. 

The reason ls, Marks says, that American 
missionaries are not as "sympathetic" to 
America's covert activities as they were in 
the '60's, and that a new breed of "social 
activist" missionaries would no longer co
operate with the CIA. 

"It's a lot more dangerous to contact a 
church group at this point," he said, "be
cause there are always one or two members 
who have the social consciousness--perhaps 
an anti-CIA attltude--and who would be very 
unhappy and would go to the press or what
ever. 

"And I think that ls the reason (for fewer 
instances of cooperation with the CIA-the 
churches have changed and the CIA hasn't 
so much." 

Both Marks and Agee agree that voluntary 
CIA-church connections should be exposed 
and that the churches should be held ac
countable. 

"The press has the responslbillty to report 
what's happened," Marks told NCR, "and 
what's happened ls that the CIA, to some 
extent, has Infiltrated church groups. I think 
that ls a legitimate subject for reporting. 

"I think it would be un!ortunate 1! some 
innocent missionaries were accused, but on 
the other hand they have been accused al
ready." 

Marks said he found missionaries and 
church leaders reluctant to talk about 
church-CIA connections and that in two in
stances church persons lied to him. 

One was an archbishop, he said. 
"I find that kind of shocking that you 

have members of the clergy who are not 
telllng you the truth,'' he said. "I can under
stand 'no comment,' but I don't like lies." 

Besides using the voluntary help of church 
persons, the CIA has manipulated mission
aries and their programs. Marks cites three 
examples: 

A priest in India was about to accept a 
$5,000 grant from the Asian Free Labor Insti
tute (An ~IO auxlliary) for an educa
tional program aimed at trade unions, when 
he learned from a State Department official 
that the money was coming from the CIA. 
He refused the grant on pragmatic rather 
than moral grounds. 

CIA money flowed into a church-run na
tional radio program in Colombia which was 
trying to combat 1111teracy but which also 
contained anticommunist propaganda. 

The CIA supported llllteracy programs In 
Colombia involving nuns as field workers 
who unknowingly collected important census 
information for the CIA. 

And Philip Agee documents in his book 
how the CIA manipulated the Catholic 

church in Ecuador, even getting a member 
of the hierarchy "to make inflammatory 
statement.s." 

Extensive CIA covert political intervention 
In Ecuador ln the early 1960s destabllzed. two 
civllian governments which refused to break 
relations with Cuba. The resulting chaos led 
to military rule. 

H church leaders are concerned about the 
CIA's infiltration of the churches, they are 
even more concerned about CIA harassment 
of missionaries. 

A document, alleged to be a plan to muzzle 
the Catholic church in Bolivia, surfaced 
recently. 

The document, "The Bollvlan Govern
ment's Plan of Action against the Church,'' 
was reportedly leaked by an official of Gen
eral Hugo Banzer's right-Wing government. 

One of the 15 points in the plan reads: 
"The CIA promised to provide full informa
tion on certain priests, especially those from 
the U.S.A. In 48 hours they compiled for the 
minister of the interior complete files on 
certain priests-personal data, studies, 
friends, addresses, writings, contacts abroad, 
etc. . . . the CIA also has ln!ormation on 
other priests and rellgtons who are not North 
Americans." 

The authenticity of the plan has not been 
verified so far, but Agee told NCR the docu
ment sounds "legitimate." 

"I'm sure the CIA has many files on church 
people-those who have cooperated directly 
with the CIA," he said, "others through 
whom the CIA has worked Without their 
knowledge, others whom the CIA might have 
considered approaching for a direct relation
ship but then decided not to, and others they 
approached but who turned them down." 

The plan, which has become a symbol of 
CIA harassment of missionaries, names John 
La Mazza as someone "very helpful" in com
plUng the files. 

La Mazza is the U.S. labor atta.che in La 
Paz, Bolivia-a favored CIA coveJ;". 

William P. Stedman Jr .• U.S. ambassador 
to Bolivia, canceled a scheduled talk to 
50 Maryknoll missionaries in Cochabamba, 
Bolivia, in May when they refused to allow 
La Mazza to accompany him. 

The missionaries had invited Stedman to 
explain U.S. foreign policy in Bolivia to their 
annual con!erence; but when Stedman 
showed up with La. Mazza, the Maryknollers 
voted against admitting the suspected CIA 
operative to the meeting. 

"There was no way of proving whether La 
Mazza ls working With the CIA or not,'' an 
unnamed Ma.ryknoll source quoted in Latin
america Press said, "but given the fact he ls 
suspected, the priest.s felt that his presence 
could jeopardize the work of Maryknoll." 

Concerned about the Bolivian plan to muz
zle the church also surfaced in Central 
America. When an El Salvador priest, Rafa.el 
Barahona, was arrested and tortured by the 
National Guard at the end o! May (NCR, 
July 4), Central America's Justice and Peace 
Director Juan Ramon Vega claimed the cir
cumstances of Bara.hona's arrest correspond
ed to the specifications of the Bolivian plan, 
which Vega believes ls CIA-inspired. 

"Arrest.s (of priests) should be made pref
erably in the countryside, on deserted streets 
or late at night,'' the Bolivian plan advises. 
"Once a priest has been arrested the 
mlnistry should try to plant-in his brief
case and, if possible, also in his room-sub
versive literature and a weapon (Ideally a 
large-bore pistol) to discredit him before the 
bishop and public opinion." 

According to a letter Barahona wrote to 
his bishop, Pedro Arnoldo Aparicio, two days 
after his release from prison, Barahona was 
arrested at 10 p.m. in the countryside, his 
car was searched and copies ot a subversive 
book, The Rebel, were planted in his mass 
kit. He was released amicably the next morn
ing, after he had been beaten for about a. 
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half hour, and told not ' to distribute more 
copies of the book. 

A copy of the Bolivian plan was sent to 
the Senate Select Committee on Intelligence, 
currently investigating the CIA, by Mary
knoll Father Charles Curry, an intern at 
Network. 

"Such alleged cooperation (between the 
CIA and the Bolivian government) has 
ominous implications especially when viewed 
in the light of widespread and violent repres
sion taking place in Bolivia today," Curry 
wrote to Senator Frank Church (D-Idaho), 
committee chairman. 

"I bring this to your attention with the 
expectation that it will be of assistance to 
the committee in investigating the many 
questionable facets of CIA activity. If the 
committee were to take up this area of in
vestigation, I am sure the church and mis
sionary community would be cooperative." 

Although church leaders and missionaries 
alike are convinced that the Bolivian plan 
against the church is only one instance of 
the CIA'e harrassment of the church, not 
many documented cases have been brought 
to light so far. 

Faced with the implications of the CIA's 
using missionaries as volunteer spies and 
conduits, its manipulation of the churches 
and their programs and its harrassment of 
missionaries, church leaders are not certain 
what to do. 

Several lines of approach have been sug
gested. 

1. In his letter to Senator Church, Curry 
suggests a committee investigation of the 
CIA's manipulation and harassment of the 
churches. 

Committee spokesman Spencer Davis told 
NCR that CIA abuses of American mission
aries is within the mandate of the commit
tee, and that the committee would welcome 
evidence of such abuses. 

But Davis also said he didn't think the 
CIA-church connection has "come up spe
cifically," adding that the committee would 
be open to receiving testimony from the 
churches, depending on "what they had to 
say and the nature of the charges." 

But an unidentified spokesman for the 
committee told the Washfngton Star that 
the sta1J is "investigating complaints that 
the CIA has had improper dealings with mis
sionaries." 

The spokesman also said some of the 
charges, which included "tapped phones, dos
siers and improper use of priests," resulted 
from CIA activities in Bolivia. 

2. John Marks, in his interview with NCR, 
suggested an ecumenical policy statement 
about the CIA-church connection. 

"It would be a comparatively easy matter 
to end the whole business," he said, "if you 
had denominational leaders around the 
country making policy statements and get
ting together to call on the press and the 
director of the CIA to issue a dlrective-'no 
more contacts with the church.'" 

"That would end it because the CIA would 
not be able to get up in public and defend 
its use of the churches. The only reason it's 
been able to go on for so many years is that 
no one has been paying attention. People 
don't know what's going on, or people didn't 
ca.re or they were eagerly cooperating." 

Marks sees the possibility of getting Con
gress to make it illegal for the CIA to use 
church persons in the future. He pointed out 
to NCR that former Senator J. William Ful
bright of Arkansas has demanded assurances 
that the CIA would not use Fulbright schol-
ars as contacts, and that it is illegal for the 
CIA to use Peace Corps volunteers. 

"A similar action or pressure coming out 
of Congress would end the CIA-church con
nection," he told NCR. 

But missionaries point out tha.t Peru ex
pelled 137 Peace Corps members for allegedly 

gathering political intelligence for the U.S. 
government, even though it is illegal for the 
government to use the volunteers as con
tacts. 

And a. strongly worded ecumenical policy 
statement, sent to President Ford in October 
and signed by representatives of 15 Protes
tant and Catholic missionary organizations, 
condemning CIA covert activity, received 
little notice in the national press. 

3. Thomas Quigley goes one step further 
than Curry and Marks and suggests that be
sides conducting their own investigation of 
the CIA-church connection, the churches 
should develop a code of ethics to cover any 
future relationship with the CIA. 

Such a code would have to deal with some 
practical and thorny questions such as: 

Is it ethical for a missionary to serve as a 
CIA cover, act as an agent, accept money 
from suspected CIA conduits and furnish 
even seemingly innocuous information? 

Are there any circumstances when it might 
be ethical for missionaries to work with the 
CIA? 

What kind of relationship should mission
aries have with U.S. personnel, the State De
partment, AID and the military, given that 
these organizations are frequent CIA covers? 

4. Agee believes these three approaches
pollcy statements, investigations and a code 
of ethics-are only Band-Aids that do not 
treat the real cancer-an American foreign 
policy built around protecting American eco
nomic and business interests a.round the 
world. 

Agee told NCR the CIA is only one instru
ment of that foreign policy together with 
banks, unilateral lending institutions, treaty 
organizations to which the U.S. belongs and 
m1litary assistance programs. 

Agee proposes to the churches a long-range 
and a short-term solution. 

For too long the churches have been on 
the wrong side, especially in Latin America, 
he said. "They should quit supporting the 
tiny ruling minorities in the third world, 
switch sides and begin to practice what they 
preach by fighting injustice." 

"The progressive elements in the churches 
have to be encouraged," he said. 

On a more practical level, Agee suggested 
that the churches should "work toward ex
posing the CIA people in their country
identify them, expose them, drive them out, 
make their presence intolerable.'' 

Agee said he knows hundreds of CIA oper
atives whom he did not name in his book. 
"This is something that has the CIA pretty 
worried and upset," he told NCR. "It is very 
disruptive to them." 

"But by exposing their people, future 
Chiles can be prevented." 

[From the Washington Star, July 23, 1975] 
JESUIT: "I GOT $5 Mn.LION FROM THE CIA" 

(By Norman Kempster) 
Following a White House meeting with 

President John F. Kennedy in 1963, a Bel
gian Jesuit priest was given $5 million in 
under-the-table CIA money tO support anti
communist labor unions throughout Latin 
America and back the presidential campaign 
of Edwardo Frei in Chile. 

The incident was related by an American 
Jesuit friend of Belgian Rev. Roger Vekemans 
as an example of the CIA's relations with 
missionaries and other overseas representa
tives of religious groups. 

The Rev. James Vizza.rd said he was having 
lunch with Vekema.ns at a. restaurant near 
Dupont Circle when a White House auto
mobile picked up the Belgian for a. meeting 
with Kennedy, Atty. Gen. Robert F. Kennedy, 
CIA Director John McCone and Peace Corps 
Director R. Sargent Shriver. 

After Vekemans' session at the White 
House, Vizza.rd related, "Roger came back 

with a big grin on his face and said, 'I got 
$10 million--$5 million overt from AID 
(Agency for International Development) and 
$5 million covert from the CIA.' " 

Vizza.rd said he has no reason to believe 
that the CIA ever asked Vekemans to do any
thing that he would not have done anyway 
in attempting to carry out orders from his 
superiors in Rome to support social develop
ment in Latin America. It was just a. case 
of the CIA helping to finance a program that 
fit in with the agency's objectives. 

Almost from its inception in 1947, the 
CIA has used religious groups both as a 
source of information and as a. conduit for 
funds. CIA spokesmen declined to discuss 
the CIA-church connection in any detail but 
other sources said the relationship was prev
alent in the 1950s and 1960s at least. Some 
souces said it may be used less frequent '.y 
today. 

SoUI·ces said the CIA dealt with religious 
groups in Latin America, Africa, Asia and 
elsewhere. 

A spokesman for the Senate select intel
ligence committee said the panel's staff iS 
investigating complaints that the CIA has 
had improper dealings with missionaries. 

The spokesman said some of the accusa
tions resulted from CIA activities in Bolivia. 
He said the charges included "tapped phones, 
dossiers and improper use of priests." 

"The committee is interested in what
ever it can get on this matter," the spokes
man said. 

Dr. Eugene Stockwell, assistant general 
secretary of the National Council of Churches 
for overseas missions, said he has personal 
knowledge of two cases in which mission
aries provided intelligence information to the 
CIA. But he said they occurred 14 years ago. 

However, Stockwell said his organization is 
warning missionaries that the CIA may try 
to contact them. He said it is important that 
overseas churchmen not be gullible enough 
to inadvertently provide information to in
telligence agencies. 

"I personally would hope that missionaries 
would not provide information of this kind," 
he said in a telephone interview. 

David A. Phillips, once the chief of the 
CIA's Latin Americans operations, remarked, 
"CIA people go to church, too." 

"Over the past 25 years in Latin American 
CIA people have been in contact to mutual 
advantage with some of the many fine 
churchmen who work in the area," said Phil
lips, who has been attempting to respond 
to criticism of the agency since he retired 
from active service earlier this year. 

"This does not surprise or shock me," he 
added. "On the contrary, any information 
gathering organization would be derelict if 
it did not take advantage of the in depth 
expertise of American clerics working in the 
area." 

But Phillips insisted that overseas con
tacts with missionary groups have declined 
in recent years. 

"There are a lot of things that used to 
happen in Latin America in the 1960s that 
don't happen in the 1970s," Ph1llips said in 
a telephone interview. 

Other sources indicated that any reduc
tion in CIA contacts with church groups is 
probably due to a new suspicion of the 
agency on the pa.rt of missionaries rather 
than any CIA scruples about using religious 
figures. 

According to the Rockefeller Commission 
report, the CIA routinely contacts American 
citizens returning from abroad to determine 
if they can provide useful information. The 
commission said the agency attempts to con
tact all Americans except for students and 
Peace Corps volunteers. 

A CIA official confirmed that there is no 
prohibition on contacting missionaries, either 
those who are ta.king brief home leave or 
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those who are returning to the United States 
to stay. He refused to discuss specl.tks but he 
left little doubt that missionaries re rou
tinely asked for information. 

The ofllcia.l emphasized. th tin contacting 
returning Americans, CIA representatives al
ways Identify themselves fully and stress that 
the interview is voluntary. 

Nevertheless, some retlln1ing missionaries 
have expressed shock at having been ques
tioned by the CIA. 

The CIA offidal said he knows of no in
stance 1n which churchmen were asked for 
1n!-0rmatlon while they were working 1n for
eign e<>untrtes. 

But former State Department intelligence 
officer John Marks said such contacts have 
been ma.de. 

Marks, a CIA critic who is director of the 
CIA project at the Center !or National Se
cmity Studies, related the case of a Protes
tant m1ssionary who said that until he left 
Bolivia. two yea.rs ago he routinely passed. 
on to the U' .S. Embassy, and thus presumably 
to the CIA station, the names of Bolivians 
he thought were Oommunists. 

Marks said another Am~rican at the same 
mission was asked to take over the report
ing duties but refused to do so. 

Vizzard, who serves as a lobbyist for the 
United Farm Workers Union, was interviewed. 
1n the living room of a house near Chevy 
Chase Circle wMch he shares with eight other 
Jesuit priests. He said he has frequently 
heard reports of CIA contacts with misslon
a.ries. 

"'I! you get eight or ten priests together, 
you hear st()l'les. .. he said. "Som.e of them are 
probably true, some are probably false." 

Vizza.rd said he has 1irst hand knowledge 
of CIA funding of one church-related Ol'lga
nlzation in addition to what Vekemans re
vealed about his CIA connection. 

In the 1950s, Vizzard said, he was working 
in the Washington office of the National 
Cat holic Rural Life Conference which was 
sponsoring a series of land-reform congresses 
in several Latin American nations. 

He related that the organization received 
a $25,000 check from a. prominent Philadel
phia. businessman to help finance one of the 
meetings. 

Vlzzard said he rema.rked to the organiza
tion's director, Msgr. Lugi LLgutti, that the 
cont ributiooi was most generous. 

"Ligutti replied, 'Oh, it's not his money, it's 
the CIA's money,' .. Vizza.rd said. He added 
that he understam.ds that the CIA helped to 
fin ance the other congresses as well. 

Vekemans, the Belgian, was secretary of 
wme of the conferenes, Vizza.rd said. 

But Vekemans' pri.ma.ry effort was the Cen
ter for Economic and Social Development o! 
Latin American located in Santiago, Chile. 

Vizza.rd said the primary purpose of the 
center was to support anti-Communist labor 
organizations. But Vizzard said Vekemans 
also worked hard for the election of Frei as 
president of Chile in 1964. 

Frei defeated Marxist Salvadore Allende 
that year. CIA Director William E. Colby has 
told a congressional committee that the CIA 
pumped $3 million into Frei's campaign. n 
was not clear whether the portion of the $5 
million in CIA money which Vekemans spent; 
on. Frei's beha.1:1' was included in the $3 
mlllion t.ota.l. 

Allende ran for president again in 1970 
and was elected. Colby told the same com
mittee that the CIA spent $8 million in op
posing Allende's election and in attempting 
to undermine his government. Allende died 
in a coup that overthrew his government in 
1973. 

Vizza.rd emphasized that support of Frei, a 
Christian Democrat, was a happy marriage 
between the CIA and the Catholic church. 
Both supported Frei for their own reasons. 

"There really was a belle! at that time 

that the answer to social problems was a 
movement like the .Christian Democratic 
party," Vlzzard remarked. 

Marks said he has learned that the CIA had 
the Catholic bishop of a diocese outside of 
Saigon on it. pa.yroU at least u late M 1971. 
He said the CIA treated the bishop with such 
care that a CIA case officer fiew in from 
Saigon for special secret meetings with him. 

According to Phillip Agee, a former CIA 
officer who has since turned against the 
agency, the CIA's dealings with churches 
were not always of the "mutual benefit" 
variety described by the agency's friends. 

In his book, "Inside the Company," Agee 
relates that in Ecuador in the early 1960s, 
CIA-backed squads of right-wing terrorists 
bombed churches because they believed the 
Communists would be blamed for the at
tacks. In most cases, Agee wrote, the blame 
did go to the left. 

[From the Washington Post, Aug. 5, 1975] 
CLERGY WARY OP CIA APPROACHES 

(By Majorie Hyer) 
"Come back in three days." the nun, 

supervisor of the little Chilean school, told 
the American priest. 

The priest, a missionary of the Maryknoll 
order, was seeking answers to usually inof
fensive school census-type questions for 
Chilean Roman Catholic bishops. 

When he returned three days later, the 
nun was apologetic. "I am sorry, but the 
teachers and the pa.rents of the children have 
told me not to answer your questions," she 
said. 

"They think you are from the CIA." 
That was in 1971, two years before the 

Chilean government of the late Salvador 
Allende-Latin America's first popularly 
elected Marxist president-was toppled from 
power and three years before President Ford 
denied any U.S. role in the coup but acknowl
edged and defended covert activities by the 
central Intelligence Agency in Chlle. 

"The climate of suspicion is very real in 
Latin America," said the priest, Charles 
Curry, now based in Washington, D.C., as 
he recalled the 1971 encounter. 

Far from being a CIA operative, Father 
Curry now spends much of hls time trying 
to deal with problems of the CIA's relation
ship to churches. He is a leader of an ad hoc 
coalition of Protestant and Catholic mission 
groups. 

The CIA's relations with church groups is 
one of the areas that Sen. Frank Church's 
(D-Idaho) committee on intelligence expects 
to look into "in due course,'' committee 
spokesman Spencer Davis said recently. 

The churches' problems with the CIA fall 
into several categories: use of mission pro
grams as a conduit for CIA funds; use of 
missionaries, with or without their knowl
edge, as intelligence sources, and what Fa
ther Curry calls "'harassment" of mission
aries in the field. 

The last category usually involves social 
reform projects undertaken by progressive 
missionaries in countries controlled by po
litical regimes that church leaders view as 
repressive but which are friendly to the 
United States. 

A current complaint-one Father Curry 
referred to Sen. Church's commlttee-in
volves a situation in Bolivia. 

In May, Ambassador William P. Stedman 
Jr. canceled a scheduled discussion with 
about 60 Maryknoll missionaries in Cocha
bamba when the missionaries objected to the 
presence of another U.S. embassy official who 
accompanied the ambassador. 

The missionaries were convinced that the 
second man. John La.Mazza, listed on the 
embassy roster a labor official, was a CIA 
agent. 

-· 

La.Mazza had been named as a CIA co14 
laborator in a document circulated earlier in 
Bolivian church circles. The document, which 
allegedly originated within the Bolivian gov
ernment. outlined a suggested plan of attack 
against progressive forces in the Roman 
Catholic Church. 

The document stated that the CIA was 
involved in the plan to arrest and discredit 
progressive clergy by promising to "provide 
full information on certain priests, especially 
those from the U.S.A." The document called 
La.Mazza "'very helpful" in this operation. 

"The CIA's collaboration with foreign gov
ernments in repressing their own people is 
highly questionable in itself," Father Curry 
told Sen. Church in requesting the Senato 
committee to investigate. 

"But because our government's mission in 
foreign countries is charged with protecting 
the security and interests of American citi
zens there, the CIA's action directed against 
those very American citizens is doubly ques
tionable,'' he said. 

Church sources estimate there are more 
than 42,000 Americans, Protestant and Cath
olic, serving as missionaries in other coun
tries. 

John Marks, former State Department in
telligence omcer who coauthored "'The CIA 
and the Cult of Intelligence," has charged 
that since its beginning in 1947, the CIA has 
used religious leaders as information sources. 

"A lot of people are willing to cooperate," 
said the Rev. Willlam Wlp:fler of New York. 
who heads the Latin American working group 
of the National Council of Churches. "You 
can't damn the CIA for talking to anybody 
who's willing." 

As early as 1967, the National Council of 
Churches, whose membership includes most 
of the main Protestant and orthodox de
moninations, formally frowned on such con
versations. 

The Rev. Dr. David M. Stowe, overseas 
mission boss, recently took from his files a 
copy of a policy statement that said, in part, 
that "as a matter of policy,'' NCC disap
proved of a staff members ''reporting to CIA 
agents or entering into any other involve
ment with the CIA.» 

Dr. Stowe, mission executive for the United 
Church of Christ, said the statement was 
"'circulated to member denominations" o! 
the NCC but as far as he knows, none adopted 
it. 

Early last month, representatives of nearly 
a score of Protestant and Cathollc groups 
ca.me together at Father Curry's Invitation to 
explore a possible "'code o! ethics" for mis
sionaries in dealing with the CIA. 

Church mission leaders queried recently 
about encounters with the CIA were reluc
tant to talk. But conversations confirmed 
that CIA approaches were not uncommon. 

The experience of Missionary A., appears 
to be typical: 

Mr. A. had been back in a U.S. cit y about 
a week when he received a phone call and 
was asked to come downtown to "'discuss 
something." 

The caller, who said he was with "t he gov
ernment," said it had something to do with 
Country X, the Latin American nation where 
Mr. and Mrs. A. had served for a number of 
yea.rs. 

At the designated address downtown, be
hind an unmarked door, Mr. A. was ushered 
into the omce of a man who said he was 
from the CIA. 

"'As you know, there's an American cor
poration in your community (in Country X) 
and we're very concerned about what's hap
pening down there," the CIA agent began. 

The CIA a.gent. Mr. A. recalled, "had a 
folder in front of him with my name on it. 
and it was quite fulL He also assured me he 
was a member of my denomination and 
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casually mentioned the names of former as
sociates of mine-minf.&ters here in the 
St;M;es." 

Mr. A. said he refused to inform on the 
people in Country X who had been his 
parishioners. 

A few weeks later, the family moved to 
another city. One evening, a woman who 
said she was a CIA agent called on Mr. and 
Mrs. A. seeking information about Country 
X. She, too, was rebuffed. 

John Marks believes that such CIA prac
tices could be "stopped in a week" 1f U.S. 
church leaders strongly spoke out against it. 

Rev. Dr. Eugene Stockwell, overseas mis
sion head of the National Council of 
Churches, disagrees. 

"I don't think the CIA will be that respon
sive to any statemen.t we make," he said. 

Father Curry has raised the question of 
"legislation to prohibit the CIA from op
erating in a covert way . . . so that any con
tact they make must be made public." 

In the long run, however, he believes 
that the "education" of missionaries might 
be more effective. 

"It's important to know what the CIA is 
doing, to be more knowledgeable about what 
they are up to" so missionaries can be more 
di~creet, he said. 

In the past, the CIA has funded church 
programs and individuals viewed as further
ing U.S. policy. 

One example is the Rev. Roger Vekemans, 
a Belgian sociologist sent by the Jesuit Gen
eral, worldwide head of the order, to Chile in 
1957 to help stop the advancing Marxist tide 
of Allende. 

Father Vekemans developed a network of 
cultural and social agencies aim.ed at 
strengthening the Christian Democratic 
Party and destroying the effectiveness of 
the Marxists. 

By 1963, Vekemans' Center for the Eco
nomic and Social Development of Latin 
America controlled allocations of $25 million 
a year, he told an interviewer. 

Of that amount, $5 million came from the 
International Development Foundation, an 
agency revealed in 1967 to be wholly sub
sictized by the CIA. 

Father Vekemans' operation is detailed in 
a David E. Mutchler's "The Church as a 
Political Factor in Latin America." 

Although the book was published in 1971, 
an account of the CIA funding of the Jesuit 
was largely ignored until the recent fiurry of 
interest in the CIA. 

Thomas Quigley, Latin America expert for 
the U.S. Catholic Conference, believes that 
the days of such practices are over. 

"I don't think that kind of large funding 
is around anymore," he said. 

Despite their reluctance to talk about their 
encounters with the CIA, religious leaders 
are keeping a careful watch on probes into 
the agency. 

In October, after President Ford defended 
covert CIA activities in Chile, angry repre
sentatives of 16 Catholic and Protestant mis
sion agencies sent him an open letter. 

Calling his defense of the CIA "immoral," 
they charged that "CIA covert actions in the 
Third World frequently support undemo
cratic governments which trample on the 
rights of their own people. . . ." 

"Gangster methods undermine world or
der and promote widespread hatred of the 
United States," they said. 

Though the ad hoc coalition of Protestant 
and Catholic mission groups, Father Curry 
said he expected to "keep a collective eye" 
on the situation and to remain alert for 
abuses "now that we have a new conscious
ness of the problem, riow that we know what 
the CIA is 'up·to." 

[From the Washington Star, Aug. 13, 1975] 
CHURCH-STATE RELATIONS Do NOT NEED 

CIA MEDDLING 
(By Ge.tty Wills) 

American missionaries are often accused of 
being cat's paws for their government, and 
with good reason. Our 19th Century mission
aries in China laid the way for Pacific em
pire, as Mark Twain pointed out so elo
quently. Missionary efforts in Latin America 
depended on local missions that were often 
in cahoots with right-wing regimes, which 
were in turn propped up by our government. 

Yet many missionaries of all faiths have 
labored to overcome the natural suspicion 
that greets them. The greatest missionary of 
our time, Mother Theresa of Calcutta, is not 
an American; but I have known Americans 
like her, those who think the best way to 
preach a gospel of love for the poor is to em
body that love in unquestionable ways. 

There can be no better charity than money 
given to such men and women. It goes 100 
per cent for the poor. I know a non-political 
priest in Honduras who, if you send him $50, 
will himself put up a home for a poor family, 
laboring on it with the members of the fam
ily. (Address supplied on request.) 

When men and women give up so much of 
their lives to break down the suspicion that 
they are being used by the American govern
ment, it is despicable for the CIA to under
mine that effort. Yet secret funding of mis
sionary efforts has led to this result. Chile 
was a special target for covert funds in the 
'60s, according to a 1970 book by David 
Mutchler. 

Our ambassador in Bolivia cancelled a talk 
to Maryknoll missionaries because they asked 
him not to appear with an American thought 
to be a CIA agent-an example of the pres
sure put on missionaries to endorse American 
attitudes. 

Stories of efforts to recruit missionaries, or 
use them, or make them· dependent on CIA 
funds, have been uncovered by John Marks, 
the co-author of "The CIA and the Cult of 
Intelligence." Phillip Agee, in his new book, 
tells how the CIA used Catholic priests in 
Ecuador. In the wake of other CIA revela
tions, priests and ministers a.re beginning to 
wonder at things they did not understand be
fore, or volunteering things they discovered 
in the past but found no one interested in. 

The National Catholic Reporter is collect
ing evidence of this meddling, and already 
the moral is clear: The CIA holds nothing 
sacred, including the sacred. It has to meddle 
in everything. While court decisions and pub
lic debate were drawing up elaborate rules of 
separation between church and state here in 
Americ.a-so that tax funds cannot go to re
ligious schools, for instance-the CIA was 
giving our tax money directly to churches, 
priests, nuns, ministers and religious schools 
for non-Americans. It is just part of that ab
surd mentality that has put the CIA outside 
the law at home and abroad. What we need, 
right now, is not so much a wall of separa
tion between church and state but a wall 
between us and the CIA, to prot ect us from 
its imperial meddling. 

[From Time magazine, Aug. 11, 1975] 
COPE-AND-DAGGER STORIES 

Businessmen, students, journalists, even 
Mafiosi have all, it seems, been used by the 
CIA for its various overseas operations. Has 
the CIA also extended its reach to the 
church? Many missionaries, particularly in 
Latin America, have regularly, and falsely, 
been accused of having CIA ties. Last week 
religious periodicals around the U.S. were 
carrying new allegations that certain church
men had either given information to the 
CIA or received money from it for propa
gana purposes. Most of the charges· came 
from two articles, distributed by the National 

Catholic News Service, written by an invete
rate CIA foe, John D. Marks, author with 
Victor Marchetti of The CIA and the Cult of 
Intelligence (TIME, April 22, 1974). 

Marks interviewed more than 30 church 
and CIA sources, most of whom insisted 
upon anonymity and made veiled accusa
tions. A typical charge was that during the 
'60s CIA funds had been channeled into a 
Catholic-run anti-Communist radio network 
in Colombia. Another allegation: 15 years 
years ago, a Protestant missionary in Bolivia, 
"as a patriotic duty and not for pay," gave 
reports to the CIA about the Communist 
Party, labor unions and farmers' coopera
tives. At least one nun in Colombia, an ex
agent says, meticulously compiled an ac
count of the political affiliation of each 
family in a village; it went to the CIA. Ac
cording to Marks' report, another ex-agent 
claimed that a Roman Catholic bishop in 
South Viet Nam was "on the CIA's payroll" 
as recently as 1971. A knowledgeable Vati
can source, informed of this charge, stoutly 
maintained that no bishop would ever know
ingly take CIA money, even for good pur
poses, much less be "on the payroll." 

Boasted of Money. Marks provided the 
most detail about a Belgian Jesuit priest 
named Roger Vekemans, who arrived in Chile 
in 1957 and founded a network of social
action organizations, one of which grew to 
have 100 employees and a $30-million-a-year 
budget. In 1963, Marks reported, Vekemans 
boasted to Father James Vizza.rd, now 
Washington lobbyist for the United Farm 
Workers, of getting money from the CIA. 
After a meet ing with President Kennedy and 
CIA Director John McCone, Vekemans had 
dinner with Vizza.rd in Washington and said 
with a grin: "I got $10 million-$5 million 
overt and $5 million -covert." The first half 
was from the Agency for International De
velopment, he explained, and the second half 
was from the CIA, largely to help Eduardo 
Frei beat Marxists Salvador Allende in the 
next presidential election. Vekemans, who 
has now shifted his base of operations to 
Bogota, refused to give his version of the tale 
last week. 

Whatever is later substantiated about 
Marks' cope-and-dagger stories, TIME'S 
sources report that the CIA as a matter of 
policy only rarely tries to make any con
tact in the field with U.S. missionaries. Over 
the years, as it did with certain other travel
ers, the agency interviewed a number of re
turning missionaries about conctitions in the 
countries they had left. Several Protestant 
and Catholic mission boards are now dis
cussing whether to direct their people to 
have no contact at all with the CIA-a pol
icy that the pacifist Chuch of the Brethren 
established last October. 

[From t he Chicago Tribune, Aug. 2, 1975] 
SPY ROLE OF MISSIONARIES TOLD 

(By James Robison) 
He spoke matter-of-factly. But what he 

said had far more impact than the way 
he said it. It revealed a pattern of alleged 
Central Intelligence Agency entanglement 
with the church. 

"It just seemed that when I made these 
phone calls I kept turning up missionaries 
who had CIA involvements or knew someone 
who did," John Marks, "Oauthor of "The 
CIA and the Cult of Intelligence," said in a 
telephone interview with The Tribune. 

Marks, who worked five years as an analys t 
for the State Department's Intelligence Bu
reau, said that 30 to 40 per cent of his calls 
produced a missionary who had a story of 
CIA-church connections overseas or knew 
someone who did. 

"There must be a -· lot of it [CIA-church 
connections} because I didn't even look 
very hard," Marks said, noting that his sam-
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pling was completely unscientific and in
volved about 30 missionaries. 

Marks, however, had other stories culled 
from his knowledge of the intelligence com
munity. But he refused to name names. 
something that got him into a tussle with 
the courts in the publication o~ the book 
that he wrote last year with Victor Mar
chetti, a 14-year CIA veteran. 

He told The Tribune about: 
A Catholic bishop in Viet Nam who was 

on the CIA payroll until at least 1971. 
A Protestant missionary to Bolivia who 

filed CIA reports naming people he suspected 
of being Communists. 

A missionary in India. who supplied data 
to the CIA but then stopped when he realized 
"how foolish" it was. 

Another Protestant missionary in Bolivia 
who kept tabs on the Communist Party, labor 
unions, the farmers' cooperatives on behalf 
of the CIA. 

Marks' allegations follow recent reports 
that Belgian Jesuit Roger Vekemans re
ceived $10 million in CIA and Agency for 
International Development funds from the 
Kennedy administration in 1963 to counter 
the growing Leftist sentiment in Chile. 

Marks said it was a common attitude 
among members of the intelligence com
munity to use anyone, regardless of his posi
tion, to secure information or further CIA 
goals. 

"Hell, I'd use anybody if it was to the 
furtherance o! any objective," one intelli
gence officer was quoted by Marks. "I've used 
Buddhist monks, Catholic priests, and even 
a. Catholic bishop." 

But being unwittingly used by the CIA 
may have been a more common occurrence 
for missionaries, Marks said. He spoke of 
several examples where money was supplied 
by the CIA thru various front organizations: 

A grant of $5,000 from the Asian Free 
Labor Institute for educational progran:is 
aimed at trade unions was to be funnelled 
to a priest in India until he discovered the 
money was from the CIA. He turned down 
t he grant. · 

A "Msgr. Salcedo" regularly accepted money 
for a church-run radio program aimed at 
combating illiteracy but also broadcasting 
anti-Communist propaganda. 

Another CIA-funded illiteracy program in 
Colombia used nuns who unwittingly col
lected data for the CIA as part of their field 
work. 

But how reliable are Marks' allegations? 
"The specific allegations that Marks makes 

are pretty credible," said Thomas Quigley, a 
Latin American expert with tne United 
States Catholic Conference. 

"I !rankly don't believe that the CIA finds 
information from missionaries very impor
tant,'' said the Rev. Eugene Stockwell, head 
of the National Council of Churches' Over
seas Ministries. 

The Rev. Paul McCleary, director o! the 
National Council's Church World Service, 
questioned the "relevance [ o! MarkS' 
charges] at this moment in history. What 
he says may have been the case in the past. 
But is it happening today? We ought to take 
his statements seriously, either to prove 
them or disprove them." 

The Rev. Charles Curry, a Maryknoll mis
sionary to Chile until September, 1973, said 
Marks' allegations are probably exceptions 
rather than the rule in the relations between 
the CIA and the church. 

"The willing cooperation of missionaries 
has been almost nil," he said, noting, how
ever, that the use of unwitting missionaries 
was probably more widespread. 

But what disturbs Father Curry more is 
the reported involvement of the CIA with 
foreign governments trying to thwart mis
sionaries. 

He said he had sent what purported to be 

a copy of "The Bolivian Government's Plan 
of Action Against the Church" to the Senate 
Select Committee on Intelligence which is 
investigating the CIA. 

Father curry pointed out "Paragraph 
Four," and questioned if the paragraph was 
the tip of the iceberg of CIA involvement in 
the harassment of missioneries felt to be 
working against U.S. interests in Latin 
America. 

The paragraph read: "The CIA, thru Fred
dy Vargas and Alfredo Arce, has decided to 
get directly into this project. The CIA prom
ised to provide full information on certain 
priests, especially those from the U.S.A. In 
48 hours, they compiled for the Minister of 
Interior complete files on certain priests, per
sonal data, studies, friends, addresses, writ
ings, contacts abroad, etc." 

Father Curry said he found it contradic
tory that the U.S. presence in foreign coun
tries was supposedly to protect U.S. citizens 
but, if the Bolivian document was reliable, 
the CIA was out to help damage U.S. citizens. 

"On the one hand," he said, "there was 
someone protecting you. On the other hand, 
there was someone out to undermine you." 

[From the Chicago Tribune, Aug. 2, 1975] 
CHURCHES SEEK END TO THE CIA 

CONNECTION 

Even before John Marks' revelations about 
Central Intelligence Agency-church connec
tions, there was growing concern within the 
religious community about ties between the 
CIA and missionary personnel. 

"This is one o! the most serious threats 
to missionary outreach in my entire experi
ence," the Rev. William Wipfier, head of the 
Latin American Working Group o! the Na
tional Council of Churches, said in an inter
view with Gary MacEoin published by 
Christian Century magazine. 

"Every United States .missionary is now 
automatically suspect," he said. The 
groundwork has been laid for wholesale ex
pulsions o! missionaries or at least strict 
controls on their entry and activities, as oc
curred in China, India, Ceylon, and eleswhere 
in Asia and Africa after World War II." 

Can anything be done to shore up the dis· 
credited missionary effort in the wake of 
the disclosures about CIA-church connec
tions? 

Marks has suggested the churches prevail 
upon President Ford to issue an executive 
order outlawing CIA contact with overseas 
church personnel. 

"The President could end it in 10 minutes 
with an executive order," Marks said. "Or 
else, someone could attach a rider on a bill 
[in Congress] making it illegal !or the CIA 
to use church people." 

Marks said the CIA already has an internal 
policy against using Peace Corps personnel 
or Fulbright Scholars. 

"The church should be given as much de
ference," he said. 

"The missionary groups themselves need 
to do something," Thomas Quigley, the Latin 
American expert with the U.S. Catholic Con
ference, said. An ecumenical effort to get 
to the bottom of the alleged CIA involve
ment would be one step, he said. 

"It behooves them [the mission groups] 
to make it very explicit that they reject 
such involvement,'' he said. 

Quigley suggested mission groups might 
draw up a "code of ethics" !or mission activ
ity "describing what is undesirable be· 
havior." 

The Rev. W. Sterling Cary of Hllsdale, 
president of the National Council of 
Churches, said "Obviously, we don't approve 
the CIA approaching missionaries or using 
missionary support." 

However, he questioned the need for a gov
ernment inquiry into CIA-church connec-

tions or the need for specific legislation en
joining the intelligence agency from con
tacting missionaries. 

"Those who are acting in behalf o! the 
church do not need the government to main
tain their integrity," the Rev. Mr. Sterling 
said. "I can assure you that if at any point, 
as president of the National Council, I re
ceived documentation that our people were 
collaborators with the CIA, there would be 
an immediate investigation of our own." 

The Rev. Eugene Stockwell, head of the 
National council's overseas ministries, said 
the allegation of CIA contracts with mission 
personnel have been discussed by his execu
tive committee. 

"There was the feeling that we ought to 
find out more about it," he said. "But we 
didn't want to put out a statement that 
would even imply that missionaries were 
giving information to the CIA in large num
bers." 

Meanwhile, Americans United for Separa
tion o! Church and State, an interdenomina
tional group based in Washington, has al
ready appealed to President Ford !or govern
ment safeguards in the wake of reports 
about CIA religious entanglements. 

"The United States government is barred 
by the Constitution from funding operations 
of religious institutions or entangling itself 
in their affairs," the group stated in a letter 
to the president. "We respectively urge that 
you and the Congress erect safeguards to 
prevent future use of public funds for such 
purposes." 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex
tend beyond the hour of 10 a.m., with 
statements therein limited to 3 minutes. 

ORDER FOR RECOGNITION OF 
SENATOR TAFT 

Mr. MANSFIELD. Mr. President, I ask 
nnanimous consent that when the con
ference report on the situs picketing bill 
is called up, the distinguished Senator 
from Ohio (Mr. TAFT) be allocated a 
period of time of from 15 minutes to not 
to exceed 20 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Heiting, one of his sec
retaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Acting 

President pro tempare CMr. METCALF) 
laid before the Senate messages from 



40440 CONGRESSIONAL RECORD- SENATE December 15, 1975 
the President of the United States sub
mitting sundry nominations which were 
referred to the appropriate committee. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

APPROVAL OF BILLS 
A message from the President of the 

United States announced that he has 
approved and signed the following bills: 

S. 267. An act to designate the Flat Tops 
Wilderness, Routt and White River National 
Forests, in the State o! Colorado; and 

s. 1245. An act to amend section 218 o! 
title 23, United States Code. 

MESSAGE FROM THE HOUSE 
At 11: 15 a.m., a message from the 

House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has rejected 
the report of the committee of confer
ence on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill <H.R. 3474) to authorize ap
propriations to the Energy Research and 
Development Administration in accord
ance with section 261 of the Atomic En
ergy Act of 1954, as ~mended, section 
30.5 of the Energy Reorganization Act of 
1974, and section 16 of the Federal Non
nuclear Energy Research and Develop
ment Act of 1974, and for other pur
poses. 

The message also announced that the 
House recedes from its disagreement to 
amendment of the Senate to the blll 
<H.R. 3474) to authorize appropriations 
to the Energy Research and Develop
ment Administration in accordance with 
section 261 of the Atomic Energy Act of 
1954, as amended, section 305 of the En
ergy Reorganization Act of 1974, and 
section 16 of the Federal Nonnuclear 
Energy Research and Development Act 
of 1974, and for other purposes, and 
concurs therein with an amendment in 
which it requests the concurrence of the 
Senate. 
ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 12: 40 p.m., a message from the 
House of Representatives 'delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the Speaker has signed the 
following enrolled bills and joint resolu
tion: 

H.R. 8122. An act ma.king appropriations 
!or public works for water and power devel
opment and energy research, including the 
Corps o! Engineers-Civil, the Bureau o! 
Reclamation, power agencies o! the Depart
ment o! the Interior, the Appalachian re
gional development programs, the Federal 
Power Commission, the Tennessee Valley Au
thority, the Nuclear Regulatory Commission, 
the Energy Research and Development Ad
ministration, and related independent agen
cies and commissions !or the fiscal year end
ing June 30, 1976, and the period ending Sep
tember 30, 1976, and !or other purposes. 

H.R. 8674. An act to declare a national pol
icy o! coordinating the increasing use of the 
metric system in the United St~tes, and to 
establish a U.S. Metric Board to coordinate 
the voluntary conversion . to the metric 
systel'.Xl. 

H.J. Res. 733. Joint resolution making fur
ther continuing approprlatlons for the fiscal 
year 1976, and for other purposes. 

The enrolled bills and joint resolution 
were subsequently signed by the Presi
dent pro tempore. 

At 5: 30 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate to the bill <H.R. 10647) mak
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes; that the House re
cedes from its disagreement to the 
amendments of the Senate Nos. 28 
through 36, inclusive, 37 through 42, in
clusive, 46, 47, 48, 49, 52, 54, 65, 76, 77, 
and 82 and concurs therein; and that the 
House recedes from its disagreement to 
the amendments of the Senate Nos. 5, 6, 
44, and 59 and concurs therein, each with 
an amendment in which it requests the 
concurrence of the Senate. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McGOVERN, from the Committee 

on Agriculture and Forestry, without amend
ment: 

H.R. 7862. An act to amend the Farm Cred
it Act of 1971 relating to credit eligibllity 
for cooperatives serving agricultural produc
ers, and to enlarge the access o! production 
credit associations to Federal district courts 
(Rept. No. 94-554). 

By Mr. BARTLETT, from the Committee 
on Interior and Insular Affairs, with amend
ments, and an amendment to the title: 

S. 1823. A bill to provide for the disposi
tion o! !unds appropriated to pay judgments 
in !a vor o! the Sac and Fox Indians in Indian 
Claims Commission dockets 219, 153, and 
135, and !or other purposes (Rept. No. 94-
555). 

By Mr. EASTLAND, !rom the Committee 
on the Judiciary: 

S. Res. 330. An original resolution au
thorlzlng supplemental expenditures by the 
Committee on the Judiciary !or inquiries 
and investigations. Referred to the Com
mittee on Rules and Administration. 

By Mr. CHURCH, !rom the Committee on 
Interior and Insular Affairs, Without amend
ment: 

S. 2089. A blll to authorize modifications 
to the Dickinson Dam, Dickinson Unit, Pick
Sloan Missouri Basin program, North Dakota, 
and for other purposes (Rept. No. 94-556). 

By Mr. HUDDLESTON, !rom the Commit
tee on Agriculture and Forestry, Without 
amendment: 

S. 2260. A blll to establish Improved pro
grams !or the benefit of producers and con
sumers o! rice (Rept. No. 94-557). 

By Mr. HUDDLESTON, from the Commit
tee on Agriculture and Forestry, with an 
amendment: 

S. 700. A blll to amend the Agricultural 
Adjustment Act o! 1938, as amended (Rept. 
No. 94-558). 

By Mr. NUNN, !ram the Committee on 
Armed Services, without amendment: 

S. 2090. A bill to make the provisions o! 
section 1331(e) of title 10, United States 
Code, retroactive to November 1, 1953 (Rept. 
No. 94-560). 

By Mr. NUNN, from the Committee on 
Armed Services, With an amendment, and 
with an amendment to the title: 

S. 2117. A blll to amend sections 5202 
and 5232 of title 10, United States Code, re
lating to the appointment to the grades. o! 
general and lieutenant general o! the Marine 
Corps omcers designated for appropriate 
higher commands or !or performance of 
duties of great importance and responsibility 
(Rept. No. 94-561). 

By Mr. NUNN, from the Committee on 
Armed Services, with amendments: 

S. 2115. A bill to amend chapter 39 of title 
10, United States Code, to enable the Presi
dent to authorize the involuntary order to 
active duty o! selected reservists, !or a lim
ited period, whether or not a declaration of 
war or national emergency has been declared 
(Rept. No. 94-562) (together With Ininority 
views) . 

ADMINISTRATIVE PRACTICE AND 
PROCEDURE-REPORT NO. 94-559 
Mr. KENNEDY, from the Committee 

on the Judiciary, submitted a report en
titled "Administrative Practice and Pro
cedure," prepared by the Subcommittee 
on Administrative Practice and pursuant 
to Senate Resolution 255, 93d Congress, 
2d session, which was ordered to be 
printed. 

LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
ACT OF 1975-H.R. 5247-CONFER
ENCE REPORT-REPORT NO. 94-
563 

Mr. RANDOLPH submitted a report 
from the committee of conference on the 
disagreeing v-otes of the two Houses on 
the amendments of the Senate to the bill 
<H.R. 5247) to authorize a local public 
works capital development and invest
ment program, which was ordered to be 
printed. 

INTRODUCTION OF Bil..J..rS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. HATFmLD: 
S. 2784. A bill to amend the Central Intel

ligence Agency Act o! 1949 to prohibit ex
penditures !or intelligence-gathering by 
clergymen, and !or other purposes. Referred 
jointly, to the Committee on Armed Services 
and the Committee on Government Opera
tions, by unanimous consent. 

By Mr.DOLE: 
S. 2785. A blll to amend the Emergency 

Petroleum Allocation Extension Act o! 1975. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. HUGH SCOTT: 
S. 2786. A blll for the relief of Kim Yon 

Jin; and 
S. 2787. A blll for the relief of Ana Young. 

Referred to the Committee on the Judiciary. 
By Mr. CHILES: 

S. 2788. A blll to amend the Internal Reve
nue Code o! 1954 to exclude from gross income 
certain amounts received by members of 
certain firefighting and rescue units. Referred 
to the Committee on Finance. 

By Mr.TAFT: 
s. 2789. A blll to amend title 38, United 
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States Code, to provide counseling for cer
tain veterans; to permit acceleration of 
monthly educational assist.a.nee payments to 
veterans; to revise the criteria for approval 
of nona.ccredlted courses; and for other pur
poses. Referred to the Committee on Vete
rans' Affairs. 

By Mr.MOSS: 
S. 2790. A blll to strengthen the penalty 

provisions of the Gun Control Act of 1968. 
Referred to the Committee on the Judiciary. 

By Mr.ROTH: 
S. 2791. A bill to require approval by the 

Director of the Oftlce of Management and 
Budget of the use of new or revised forms 
by the Internal Revenue Service. Referred 
to the Committee on Finance. 

By Mr. EASTLAND: 
S.J. Res. 151. A joint resolution to au

thorize and request the President to issue 
a proclamation designating July 2, 1976, as 
an oftlclal holiday. Referred to the Commit
tee on the Judiciary. 

By Mr. CLARK: 
S.J. Res. 152. A joint resolution prohibiting 

the use of funds for certain intelllgence ac
tivities in, to, for, or on behalf of Angola. 
Referred. to the Committee on Foreign Rela
tions. 

STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HATFIELD: 
S. 2784. A bill to amend the Central 

Intelligence Agency Act of 1949 to pro
hibit expenditures for intelligence-gath
ering by clergymen, and for other pur
poses. Referred, jointly, to the Commit
tee on Armed Services and the Commit
tee on Government Operations, by unan
imous consent. 

(The remarks of Mr. HATFIELD when 
he introduced the above bill appear ear
lier in today's RECORD.) 

By Mr.DOLE: 
S. 2785. A bill to amend the Emergency 

Petroleum Allocation Extension Act of 
1975. Referred to the Committee on In
terior and Insular Affairs. 

EXTENSION OF EPPA 

Mr. DOLE. Mr. President, today I am 
introducing a bill to extend until March 
15, 1977, the Emergency Petroleum Al
location Act which contains the author
ity for the existing price and allocation 
control program on the oil industry. 

The primary purpose of this bill is to 
show that there is a better approach than 
that contained in the conference report 
on S. 622, the Energy Policy Act. The 
purpose in introducing this bill is to show 
that S. 622 is not a step forward. On the 
contrary, it is a step backwards. It is even 
worse than the existing price control 
program. 

The purpose in introducing this bill is 
not to say that a simple extension is the 
best possible approach to achieve energy 
independence. It is simply to say that this 
simple extension is better than the legis
lation that is now in its final stages. 

The second purpose of this legislation 
is to provide a rallying point for those 
members of the Senate who recognize 
that the energy policy bill is contrary 
to the national interest.s. This is partic
ularly important in view of continued 
silence from the White House as to 

whether the President will sign or veto 
the Energy Policy Act. 

The prevailing argument in favor of 
the President signing s. 622 into law 
seems to be based on the argument that 
it is the best compromise energy policy 
that can be obtained from the Congress. 
It is my strong feeling that such an argu
ment is wrong. 

The introduction of this bill is intend
ed to provide other Senators the oppor
tunity to recognize that there is a better 
approach to our national energy policy. 
One approach-and not necessarily the 
best approach-is a simple extension of 
the existing program. 

BETTER FOR NATIONAL INTEREST 

There has been almost universal ac
ceptance in this country that it is in our 
best national interest to obtain self-suf
ficiency in our own energy production, 
and thereby reduce our dependence on 
foreign produced oil. With nearly 40 per
cent of our total petroleum consumption 
coming from foreign sources, it is ob
vious that we have a long way to go. 

The existing program of price controls 
does not move us toward energy inde
pendence as quickiy as other programs 
might. However, it does maintain market 
prices for new stripper and high-cost re
covery crude oil. This market-oriented 
aspect of the existing program has led to 
some important and striking results. In 
my own State of Kansas, for example, the 
oil industry reached a production peak in 
1956. OU production there has been de
clining in the 20 years since. This year in 
the first 10 months of 1975 that trend 
has been reversed. For the first time in 
all those years, we have had a reversal of 
the decline and an acutal increase in 
production. 

That increased production could not 
and certainly would not have occurred 
without the tremendous market incen
tive that exists under the present system 
of controls. 

The Energy Policy Act, S. 622, would 
go the opposite direction. It would estab
lish price controls on new, stripper and 
high-cost crude oil for the first time. 
The market incentive that has existed in 
these categories of production would be 
reduced. 

The reduction of incentives would in 
turn reduce our domestic energy pro
duction. 

If the crude price rollback is ena.cted 
and if there is any reduction in retail 
gasoline prices, then there would be a 
further increase in our petroleum con
sumption in this country. Greater con
sumption of petroleum here means a 
need to increase imports of foreign-pro
duced oil. It would further increase our 
dependence on foreign oil production. 

In short, S. 622, the energy policy bill, 
would strengthen the hand of the oil
exporting countries to further increase 
their prices and to force us to follow their 
dictates. A simple extension of the exist
ing program does not reduce our depend
ence as quickly as I would like, but still 
it is far better than the policy contained 
in S. 622. 

NO DELUSION OF CONSUMERS 

An extension of the existing program 
does not attempt to give consumers the 

illusion that there is an easy or inexpen
sive way to achieve energy independence. 

In my opinion, the supporters of the 
oil price rollback contained in S. 622 are 
attempting to convince the public that 
their bill will make it easier on con
sumers. In the long run, it clearly will 
not, since it will increase our dependence 
on foreign-produced oil, as I have already 
discussed. Even in the short term, the 
Energy Policy Act may not make things 
any easier for consumers. 

As I understand, a 2.5 cents per gallon 
decrease in retail gasoline prices is ex
pected to accompany the oil price roll
back in the Energy Policy Act. However, 
the reduction in retail prices may in face 
be nowhere near 2.5 cents per gallon and 
may not even occur at all. This is be
cause several factors have not been 
taken into consideration in calculating 
the 2.5 cents decrease. For example, there 
are the "banked costs" of refineries 
which are costs that refiners have simply 
saved and have not passed on through 
to consumers. There is also the problem 
that all cost increases resulting from the 
mosi: recent price increase of the petro
leum exporting countries have not been 
passed through in the retail price of 
gasoline. Third, there have been in
creases in the cost of transportation and 
other overhead expenses that would tend 
to offset the price rollback. Finally, as I 
understand, it was assumed that the 
average price of crude oil for the pur
poser. of calculating the $2.5 cents retail 
price decrease is $8.75 per barrel. In ac
tuality, the cost of crude oil on an aver
age may not be that high, so that any 
rollback in crude oil prices would re
sult in a retail price decrease of less than 
2.5 cents. 

So, all these factors tend to offset 
the predicted 2.5 cents per gallon re
tail price decline. In the end, consumers 
would not only find themselves more de
pendent on foreign oil, but would pos
sibly also receive the nasty shock of not 
even receiving a small price decrease 
when they buy. 

A continuation of the existing program 
makes no pretense of any kind of roll
b.ack or decrease in retail prices. It 
srmply recognizes the fact that we are 
heavily dependent on foreign-produced 
oil and that if we are ever to achieve 
independence from the whims of those 
p:-oducers, we must greatly expand our 
own petroleum and energy production in 
this country. 

Mr. President, there are numerous 
other things wrong with the Energy Pol
icy Act which I have not mentioned. My 
discussion has been concerned only with 
the primary difficulty with this legisla
tion. This is not to say that there are 
also some good provisions in S. 622. It is 
my hope that we might reenact those ad
vantageous provisions at a later date. 

But the primary purpose is to call at
tention to the fact that enactment of 
the Energy Policy Act would be a step 
backward from what we already have 
now. It is my hope that others in the 
Senate will recognize this fact and vote 
a22. 

Mr. President, I ask unanimous con
sent that the -bill be printed in the 
RECORD. 
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There being no objection, the bill was 

ordered t.o be printed in the RECORD, as 
follows: 

s. 2785 
Be it enacted by the Senate and House 

of Representatives of the United. States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"'Emergency Petroleum Allocation Extension 
Act of 1975". 
EXTENSION OF MANDATORY ALLOCATION PROGRAM 

SEC. 2(a.). Section 4(g) (1) of the Emer
gency Petroleum Allocation Act of 1973 ls 
a.mended by striking out "'December 15, 
1975," wherever it appears and inserting 1n 
lieu thereof "March 15, 1977,". 

(b) . The amendment made by this section 
should be effective a.s of December 15, 1975. 

By Mr. TAFT: 
S. 2789. A bill t.o amend title 38, United 

States Code, to provide counseling for 
certain veterans; to permit acceleration 
of monthly educational assistance pay
ments t.o veterans; t.o revise the criteria 
for approval of nonaccredited courses; 
and for other purposes. Ref erred to the 
Committee on Veterans' Affairs. 

Mr. TAFT. Mr. President, 2 years ago 
I cosponsored s. 2789 designed to re
move structural inequities from the GI 
bill and insure that all veterans could 
have the help they need and t.o which 
they are rightfully entitled. 

GI bill increases enacted la.st year pro
vided vitally needed subsistence increases 
for veterans who were already enrolled 
in education and training programs. 
Those increases opened the doors to a 
few more who could not previously han
dle the cost. 

But for all Congress has done for Viet
nam veterans, it has not eliminated the 
inequities which still plague the millions 
of veterans who are unable to use the GI 
bill at all. 

Educationally disadvantaged veterans, 
veterans in states with high cost schools, 
the 5 million veterans with families to 
support. veterans who are unsuited or 
unqualified for a 4-year college pro
gram-these young men are still denied 
the help they need and deserve. 

Our responsibillty to the Vietnam vet
eran is n-0t fulfllled. Certainly we can
not say our commitment is ended if we 
simply help veterans who are already in 
school, while denying help to veterans 
who cannot get into school because tui
tion costs are too high. 

We cannot say our obligation is paid 
if we restrict the effective use of the pro
gram to 4-year undergraduate schools, 
when the Nation so badly needs trade 
and technical specialists trained in 2-year 
programs and community colleges. 

One of our concerns must be the 
600,000 unemployed Vietnam veterans 
who could and should be training for 
productive and self-sufiicient careers 
under a fully effective GI bill. 
It is to repay the debt we owe the 

veteran of the Vietnam conflict, and to 
strengthen the Nation's future and aid 
its economic recovery that I am intro
ducing accelerated entitlement legisla
tion. An identical bill is already cospon
sored by a majority of the House Vet
erans' Aifatrs Subcommittee on Educa
tion and Training and by 60 Members of 
the House. 

Accelerated entitlement would enable 
a veteran in a full time program of in
struction to receive a greater monthly 
subsistence allowance while reducing his 
total entitlement at a proportional rate. 
Accerleration is not a new spending 
program, it is a more effective utilization 
of an existing entitlement. 

At a time of national economic crisis; 
the Vietnam-era GI bill has the same 
potential for economic recovery as did 
the World War II GI bill. The World 
War II GI bill deferred the impact of 17 
million veterans on the labor force. It 
enabled veterans to phase int.o the labor 
force gradually with the educational, 
vocational, trade, technical, and prof es
sional skills required for secure, produc
tive and rewarding car.eers. The career 
opportunities accorded by the World War 
II GI bill more than repaid the Govern
ment's initial investment in increased tax 
revenues. 

Vietnam-era veterans denied effective 
readjustment assistance by the current 
GI bill are the most needy and those 
most affected by unemployment and the 
current economic situation. Because the 
GI bill denies them access to effective 
readjustment assistance, the Govern
ment must spend massive sums for un
employment compensation, public serv
ice employment, and welfare for unem
ployed and under-employed veterans. 
These expenditures are nonproductive 
and contribute very little to the veterans' 
readjustment and his preparation for a 
meaningful and productive role in so
ciety. These expenditures also contribute 
little t.o the Nation's economy recovery, 
while diverting billions that could be 
more effectively devoted to other critical 
social programs. 

Acceleration of entitlement offers not 
only the opportunity for all Vietnam
era veterans t.o effectively use their exist
ing GI bill entitlement, but also offers a 
cost effective, socially rewarding eco
nomic recovery program. Acceleration 
would make possible a 2-year trade, tech
nical, vocational, or professional educa
tion for every veteran. Veterans with 
previous college education could com
plete their educations at private institu
tions or attend graduate programs. Ac
celeration would enable almost every vet
eran regardless of dependency status 
who is qualified t.o attend three school 
years-24 months-at almost every pub
lic school in America. 

The scientific and technical revolution 
is creating millions of new career oppor
tunities. The demand for veterans with 
technical skills is growing twice as fast 
as the demand for veterans with college 
degrees. The economic crisis has cost 
many veterans their jobs. The veterans 
hardest hit are the married "blue col
lar" veterans who never had an oppor
tunity to use their GI bill benefits be
cause of their family responsibilities and 
because the GI bill did not provide them 
effective access t.o the skills and training 
they needed. 

Accelerated entitlement would enable 
veterans to enter training programs and 
acquire the skills necessary for meaning
ful, productive and secure careers, while 
easing the competition for the existing 
few jobs. Veterans could develop a coop-

erative program with their employers, 
whereby they could acquire a year or 
two of intensive specialized training un
der accelerated entitlement, and then 
return t.o their employer assured of a se
cure and rewarding career in that field. 

Under the current GI bill a single vet
eran receives per year $2,430; little more 
than the average yearly tuition at a 
private trade or technical institution. 
Accelerated entitlement would not limit 
any veterans choice of education and 
training t.o a 2-year technical or voca
tional program, but would rather insure 
every veteran who sought a technical 
or vocational education a realistic op
portunity t.o pursue it. 

It is invalid t.o presuppose that every 
v.eteran desiring a college degree requires 
4 school years of education. Over 20 per
cent of all Vietnam-era veterans have a 
year or more of college at the time of 
their discharge from the service. Accel
erated entitlement would enable almost 
every qualified veteran t.o attend 3 school 
years at a public college or university. 

The education at a private college or 
university that was available to all World 
War II veterans is out of reach for Viet
nam-era veterans who must depend upon 
today's GI bill for their financial and 
educational support. The World War II 
GI bill paid for an education at Harvard 
and Yale. In 1948, 60 percent of the stu
dent bodies at our most prestigious uni
versities were veterans. Today's GI bill 
amount to little more than half the tui
tion charged by Harvard and Yale. Viet
nam veterans represent less than 2 per
cent of the student bodies at prestigious 
colleges and universities. Acceleration 
would enable many veterans who were 
drafted while in school to complete their 
education at a private institution. 

The Veterans' Administration ex
pressed some reservations about poten
tial abuses of the accelerated entitlement 
program. Serious consideration was 
given to the VA's concerns and extensive 
safeguards were written into the accel
erated entitlement program. The accel
erated entitlement legislation requires 
that a veteran must be able to attain a 
recognized and predetermined educa
tional, vocational, professional or tech
nical objective wit~1in the time period 
benefits are accelerated. The legislation 
stipulates that benefits cannot be accel
erated beyond twice the amount a vet
eran is normally entitled to receive. The 
bill contains safeguard provisions de
signed to preclude abuses of the program 
by unscrupulous nonaccredited institu
tions. 

The accelerated entitlement legislation 
also provides comprehensive counseling 
and effective career guidance. The coun
seling would assist veterans in selecting 
occupational and training objectives in 
terms of personal needs, circumstances, 
characteristics, financial resources, de
pendent responsibilities, and other rele
vant factors. Counselors would assist 
veterans in selecting training institutions 
and developing educational, vocational, 
technical, or professional programs for 
accelerated entitlement. 

Recognizing Presidential constraints 
upon new spending programs and the 
economic consequences of intlationary 
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spending, careful consideration was 
given to the cost and the economic im
pact of accelerated entitlement in devel
oping the program and drafting the leg
islation. Accelerated entitlement is not a 
new spending program. Accelerated en
titlement removes the structural imped
iments and inequities from an existing 
program; greatly enhancing the GI bill's 
ability to provide the most needy vet
erans effective readjustment assistance, 
while providing the Nation a cost effec
tive, socially rewarding economic recov
ery program. 

An earlier OMB cost estimate on an 
accelerated entitlement provision con
taining none of the safeguards and in
come restrictions included in this bill was 
$564 million. This I believe was based on 
questionable assumptions about the pur
pose and effect of accelerated entitle
ment, and was an overestimate of cost. 

Applying VA and OMB cost calculation 
criteria t.o the accelerated entitlement 
legislation I have introduced, realistic 
figures would be $200 million for fiscal 
1976 and a 5-year cost of possibly 550 
million dollars in the VA budget. It 
should be emphasized that accelerated 
entitlement adds nothing new t.o the 
benefits a veteran is already entitled t.o; 
it only gives him effective and equitable 
access t.o them. 

In addition, accelerated entitlement 
would substantially reduce Federal ex
penditures in unemployment compensa
tion, welfare, and public service jobs for 
the 600,000 unemployed veterans. There
fore, the cost incurred by the VA budget 
!or the productive accelerated entitle
ment program would be paid for in part 
by reductions in the budget costs of other 
departments and agencies. 

Finally, Mr. President, I would note 
that the following distinguished organi
zations support accelerated entitlement: 
The American Legion, the Veterans of 
Foreign Wars, the National Association 
of Concerned Veterans, the Jewish War 
Veterans, the American Council on Ed
ucation, American Association of Com
munity and Junior Colleges, Great Lakes 
Colleges Association, Association of 
American Universities, the U.S. Depart
ment of Labor, and the ~IO. 

I ask unanimous consent that this bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered t.o be printed in the RECORD, as 
follows: 

s. 2789 
Be it enacted by the Senate and House 

of Representatives of the United Statea of 
America in Congress assembled, That section 
1663 of title 38, United States Code, 1S 
amended to read as follows: 
.. § 1663. Educational and vocational coun

seling 
"(a) The Admlnlstrator may arrange for 

educational and vocational counseling tor 
veterans eligible for educational assistance 
under this chapter. At such intervals as he 
deems necessary, he shall make available in
formation respecting the need for general 
education and tor trained personnel in the 
various crafts, trades, and professions. Fa
cllltles of other Federal agencies collecting 
such information shall be utilized to the ex
tent he deems practicable. 

"{b) Counseling provided under this sec
tion may include, but shall not be limited 
to assisting any veteran-

"(1) to select the occupation or train
ing objective suitable to him in terms of hiS 
personal circumstances, characteristics, fi
nancial resources, dependent responsibilities, 
and other relevant factors; 

"(2) to select the occupation or training 
objective which will prov'ide him, after he 
has developed the required job skills, with 
reasonable opportunities for employment and 
with job satisfaction; 

"(3) to select the educational institution 
that will effectively assist him in attalning 
his educational or vocational objective; 

"(4) to develop a program of education 
that will lead to a recognized and predeter
mined educational, vocational, technical, or 
professional objective within the veteran's 
period of entitlement; and 

" ( 5) by providing to him such other serv
ices, assistance, or readjustment counseling 
as the Administrator deems necessary or ap
propriate for his effective readjustment ... 

SEc. 2. Chapter 34 of title 38, United States 
Code, is amended by inserting immediately 
after section 1682 thereof following new 
section: 
"§ 1682A. Acceleration of educational as

sistance allowance payments. 
"(a) Notwithstanding any other provision 

of this chapter or chapter 36 of this title, 
a veteran pursuing a full-time program of 
institutional training under the provisions 
of this chapter may apply to the Adminis
trator to have hJ.s monthly educational as
sistance allowance accelerated and have his 
entitlement charged proportionally. 

"(b) The application of a veteran for ac
celeration shall include the following in
formation: 

"(1) The income of the veteran (includ
ing that of his or her spouse) less any Fed
eral, State and local income taxes paid or 
payable for the academic year (or other 
comparable period of enrollment) in which 
the veteran ls enrolled. 

"(2) The amount of cash assets of the 
veteran. 

"(3) The amount of financial assistance 
received by the veteran under the provisions 
of title IV of the Higher Education Act of 
1965, as amended. 

"(4) The amount of educational assist
ance available to the veteran under this title 
(including loan assistance under subchapter 
III of chapter 36 of this title). 

" ( 5) The amount of any other scholarship, 
fellowship, grant or loan funds available to 
the veteran. 

"(6) The amount of tuition and other 
educational expenses expected to be paid by 
the veteran for the academic year (or other 
comparable period of enrollment) in · which 
enrolled. 

"(7) The amount of living expenses (in
cluding expenses for dependents) expected 
to be incurred by the veteran for the aca
demic year (or other comparable period of 
enrollment) in which enrolled. 

"(c) Approval of the application shall be 
granted only if the veteran demonstrates 
need for the additional assistance allow
ance (based upon the information to be sub
mitted pursuant to the provisions of sub
section (b) of this section) and the veteran 
will attain his predetermined and identified 
educational, professional or vocational ob
jective within his entitlement period. In no 
event shall the monthly assistance allow
ance payable to the veteran under section 
1682(a) (1) of this title be increased by 
more than twice the amount he would 
otherwise be entitled to receive under that 
section." 

SEC. 3. Subsections (b) and (c) of section 
1776 of title 38, United States Code, are 
amended to read as follows: 

"(b) Such appllcation shall be accom
panied by not less than two copi~ of the 
current catalog, bulletin or public stat.ement 
which is certified as true and correct 1n con-

tent and policy by an authorized owner or 
official and includes the following: 

" ( 1) Identifying data, such as volume 
number and date of publication. 

"(2) Names of the institution and its gov
erning body, officials, and faculty. 

"(3) Names and titles of associated or 
previous institutions or corporate affiliations, 
governing body, officials, and faculty, that 
have been cited for or involved in illegal, 
unethical, deceptive or misleading practices 
or for violation of one or more provisions of 
this title. 

"(4) A calendar of the institution showing 
legal holidays, beginning and ending date of 
each quarter, term, or semester, and other 
important dates. 

"(5) Institution policy and regulations on 
enrollment with respect to enrollment dates. 

"(6) Institution policy, regulations and 
specific entrance requirements for each pro
gram of education offered by such institu
tion including all testing, counsellng and 
admissions procedures, policies and stand
ards designed to determine an eligible vet
eran's educational, financial, intellectual, 
and physical aptitudes and abilities to suc
cessfully complete a course of instruction 
and attain and maintain employment in the 
specific predetermined and identified educa
tional, vocational, or professional field that 
is the objective of such program of education. 

"(7) Institution policy and regulations 
relative to leave, absences, class cuts, make
up work, tardiness and interruptions for un
satisfactory attendance. 

"(8) Institution policy and regulations 
relative to standards of progress required of 
the student by the institution (including 
defining of the grading system of the in
stitution, the minimum grades considered 
satisfactory, conditions for interruptions tor 
unsatisfactory grades or progress), a descrip
tion of the probationary period, if any, al
lowed by the institutions, conditions for re
entrance for those students dismissed for 
unsatisfactory progress, and a statement re
garding progress records kept by the institu
tion and furnished the student. 

•• (9) Institution policy and regulations re
lating to student conduct and conditions 
for dismissal for unsatisfactory conduct. 

•• ( 10) A course outline for each course for 
which approval ls requested, showing sub
jects or units in the course, type of work or 
skill to be learned, approximate time and 
clock hours to be spent on each subject or 
unit, and a statement of recognition or ac
ceptance by any prominent institutions, as
sociations, agencies, and employers associated 
with the type of work or skill to be learned. 

" ( 11) Detailed schedules of fees, charges 
for tuition, books, supplies, tools, student 
activities, laboratory fees, service charges, 
rentals, deposits, and all other charges. 

"(12) Policy and regulations of the insti
tution relative to the refund of the unused 
portion of tuition, fees, and other charges in 
the event the student does not enter the 
course or withdraws or is discontinued there
from. 

" ( 13) A detailed and accurate description 
of the available space, facllities, and equip
ment. 

"(14) Policy and regulations of the insti
tution relative to granting credit for pre
vious educational tralning, to include pollcy, 
regulations, and procedures for evaluation 
certification, or recognition of military 
training, education, skills, and experience. 

"(15) Accurate and detailed completion 
rates for courses, and placement rates for 
graduates in the specific skill or work they 
were trained for. 

" ( c) The appropriate State approving 
agency may approve the application of such 
institution when the institution and its non
accredited courses are found upon investiga
tion to have met the following criteria: 

•• ( 1) The courses, curriculum, and instruc
tion are consistent in quality, content, and 
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~ngth with similar courses in public schools 
and :t>rivate schools in the State, with recog
nized accepted standards. 

"(2) There is in the institution adequate 
space, equipment, instructional material, 
and inst ructor personnel to provide train
ing of good quality. 

"( 3) Educational and experience qualifica
tions of directors, administrators, and in
structors are adequate and in compliance 
with all applicable Federal and State laws 
and regulations. 

" ( 4) The institution maintains a written 
record of the previous education and train
ing of the eligible person and clearly indi
cates t hat appropriate credit has been given 
by the institution for previous education and 
training (including recognition and evalua
tion of relevant military training and ex
p~rience) with the training period shortened 
proportionately and the eligible person and 
the Administrator so notified. 

" ( 5) A copy o! the course outline, sched
ule of tuition, fees and all other charges, 
regulations pertaining to absence, grading 
policy, rules of conduct and operation, and 
policy and regulations of the institution rela
tive to refund of unused portion of tuition, 
fees, and other charges in t he event that the 
veteran does not enter the course or with
draws or is discontinued therefrom, and pro
vision for a full explanation and disclosure 
of all financial, legal or contractual obliga
tions an eligible veteran would entail to be 
furnished the eligible veteran prior to en
tering into any legal or contractual or fi
nancial agreement with the educational in
stitution or its representatives. 

"(6) Upon completion of training, the 
eligible person is given a certificate by the 
institution indicating the approved course 
and indicating that training was satisfac
torily completed. 

"(7) Adequate records as prescribed by 
the State approving agency are kept to show 
attendance and progress or grades, and sat
isfactory standards of progress and conduct 
are enforced. 

"(8) The institut ion is financially sound 
and capable of fulfilling it s commitments 
for training. 

"(9) The institution complies with all lo
cal, city, county, municipal, State and Fed
eral regulations, such as fire codes, build
ings and sanitation codes (with evidence 
of compliance to be supplied as is deemed 
necessary). 

"(10) The institution does not utilize 
advertising, promotions, or sales techniques 
of any type which are erroneous or mis
leading, either by actual statement, omis
sion, or intimation. The institution shall 
not be deemed to have met this requirement 
until the State approving agency has ascer
tained from the Federal Trade Commission 
whether (i) the Commission has issued an 
order to the institution to cease and desist 
from any such act or practice; (ii) if such an 
order has been issued, due weight has been 
given to that fact; and (iii) the Commis
sion has given due weight to significant com
plaints or criticisms about the institution's 
advertising, promotions or sales techniques. 

"(11) All advertising, promotion and sales 
techniques, claims and personnel employed 
by or representing the institution are in 
compliance with all applicable State and 
Federal licensing regulations and laws. 

" ( 12) The institution does not exceed its 
enrollment limitations as established by the 
State approving agency. 

"(13) The institution's administrators, 
directors, owners, and instructors are of good 
reputation and character. 

"(14) The institution has and maintains 
a policy for the refund of the unused por
tion of tuition and fees, and other charges 
in the event the eligible person fails to en-
ter the course or withdraws or is discon
tinued therefrom at any time prior to com-

pletion and such policy must provide that 
for tuition, fees, and other charges for a 
the amount charged to the eligible person 
portion of the course shall not exceed the 
approximate pro rata portion of the total 
charges !or tuition, fees, and other charges 
(including any enrollment or registration fee 
or charge in excess of $40) that the length of 
the completed portion of the course bears to 
its total length. 

" ( 15) All claims and statistics by the in
stitution with_ regard to completion and 
placement rates for a specific course of in
struction leading to employment in the 
specific skill or type of work learned shall 
not be false, erroneous or misleading, either 
by actual statement, omission, or intima
tion , and the appropriate State approving 
agency shall require such evidence of com
pliance as is deemed necessary. 

"(16) Such other criteria as may be 
deemed necessary .. by the St at e approving 
agency." 

SEC. 4. The table of sections at the begin
ning of chapter 34 of title 38, United States 
Code, is amended by inserting immediately 
after 
" 1682. Computation o! educational as.sist

ance allowances." 
tho following: 
"1682A. Acceleration of educational assist

ance allowance payments.". 

By Mr.MOSS: 
S. 2790. A bill to strengthen the penal

ty provisions of the Gun Control Act of 
1968. Referred to the Committee on the 
Judiciary. 

Mr. MOSS. Mr. President, one of the 
most alarming crises which we face in 
this Nation today is the dramatic in
crease in violent crimes being perpe
trated upon our citizenry. We have en
acted volumes of legislation in our never 
ending attempt to curtail the increase 
in crime. While some of this legislation 
has been effective to a degree it still has 
not deterred the criminal from commit
ting his acw nor has it caused a decrease 
in the use of firearms during the commis
sion of crimes, making them violent 
crimes. Most of us recognize the need to 
eliminate the use of firearms by crimi
nals. Many of my colleagues firmly be
lieve that the only way to eliminate the 
use of firearms by criminals is to limit 
manufacture and accessibility of those 
firearms. 

Mr. President, I have not subscribed to 
that position and I do not support it. 
Such legislation will not eliminate the 
use of firearms by criminals. There are 
already too many firearms which are 
privately owned to be able to effectively 
control anything but the sale of new 
firearms. Controlling the sale will have 
little or no impact upon the accessibility 
to firearms by the criminal; he need only 
obtain one already available to avoid 
registration. Firearms last a long time, 
so those that are presently available will 
continue to be so for at least another 
50 years. In addition, there are many 
States which do not believe that there is 
a need to patrol the sale of guns within 
their jurisdiction, and those States ought 
to have the opportunity to determine the 
license and registration requirements 
which should apply to their own resi
dents. 

There is, however, Mr. President, an 
alternative to the requiremenw of license 
and registration, an alternative which 

will effectively deter the use of fire
arms by the criminal during the com
mission of a crime. That is to make cer
tain that anyone using a firearm in the 
commission of a crime will automatically 
receive additional incarceration for such 
use. The legislation which I am introduc
ing will serve to provide an additional 
penalty of not less than 5 nor more than 
10 years for anyone who uses a firearm 
during the commission of a crime. It fur
ther provides that anyone who is con
victed of using a firearm a second time 
will receive an additional sentence of 
not less than 10 nor more than 25 years. 
This legislation also provides that any
one using a firearm in th~ commission of 
a crime shall not be entitled to a sus
pended sentence nor probation for the 
period of the additional sentence. 

Mr. President, with the enactment of 
this legislation, anyone considering com
mission of a crime will certainly think 
twice about automatically having to 
serve an additional sentence of 5 to 25 
years because he used a firearm in the 
commission of his crime. No other legis
lation will be effective to reduce the use 
of firearms by criminals during the com
mission of a crime. 

Mr. President, I urge the earliest con
sideration and passage of this bill for the 
benefit and protection of the citizens of 
this great Nation. 

By Mr.ROTH: 
S. 2791. A bill to require approval by 

the Director of the Office of Management 
and Budget of the use of new or revised 
forms by the Internal Revenue Service. 
Referred to the Committee on Finance. 
ESTABLISHING OVERSIGHT WITH RESPECT TO ms 

FORMS: A STEP TOWARD LESSENING THE 
PAPERWORK BURDEN 

Mr. ROTH Mr. President, in my fre
quent meetings with groups of small 
businessmen in my home State of Dela
ware, the subject of Government redtape 
and paperwork is invariably high on 
the list of their problems. Indeed, the 
myriad number of Government forms to 
be filed, records to be maintained, and 
survey questionnaires to be answered are 
having a cumulative impact that is over
whelming for many of the small business 
men of America. 

Decisive remedial action by the Con
gress in this problem is long overdue. 
I am encouraged that a Federal Paper
work Commission has been established 
with a broad mandate to investigate and 
develop some meaningful proposals for 
reform. 

However, the Commission's work has 
only just begun and will not be com
pleted for approximately 2 years. In the 
interim, we should move forward to take 
whatever steps are now feasible to begin 
turning back this paperwork tide. 

The Federal agency which imposes by 
far the largest amount of paperwork re
quiremenw is the Internal Revenue 
Service. We recently heard testimony 
from the Office of Management and 
Budget, at joint hearings of two Govern
ment Operations Subcommittees, con
cerning this overall problem. I was im
pressed with the OMB estimate that "the 
Internal Revenue Service alone generates 
more than half the Federal Govern-
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ment's information requirements!' This 
certainlY is borne out by my contacts 
with Delaware businessmen: IRS, along 
with OSHA, appears to be the most trou
blesome source of paperwork require
ments. Yet, IRS is one of the few Fed
eral agencies that are exempt from the 
provisions of the Federal Reports Act. 
The act requires, in part, that Federal 
forms and information requests intended 
for 10 or more persons must be reviewed 
and cleared by the Office of Management 
and Budget. Thus, unlike other agencies, 
IRS tax forms are not subject to re
view by the OMB or any other agency 
outside the ms itself. 

The exemption was written into the 
law when the Federal Reports Act was 
originally enacted in 1942. The commit
tee rePort at that time gave essentiallY 
two reasons for the exemption: First, the 
public's confidence in the confidentiality 
of their tax returns might be disturbed; 
and, second, few complaints had been 
received from businessmen in connection 
with IRS forms. Neither of these objec
tions appears to be valid today. The con
fidentiality argument relates to another 
provision of the act which authorizes 
sharing of information among Federal 
agencies. 

With respect t.o the second reason, 
there is clear evidence that businessmen 
are having problems with both the num
ber and complexity of ms forms. 

Congress, in its wisdom, perceived the 
Potential for Government-generated red 
tape when it enacted this law more than 
30 years ago. There is no longer any 
justification for exempting the Internal 
Revenue Service from the single statu
tory provision we now have for paper
work oversight in the Federal Govern
ment. I am, therefore, introducing leg
islation today that would remove the 
IRS exemption from the forms clear
ance requirements of the Federal Reports 
Act. The exemption from the act's other 
provisions, such as exchanging informa
tion with other agencies, would remain 
intact. 

I want to stress that this proposal 
should not be interpreted as an over
whelming vote of confidence in the 
OMB's performance in this area, to date. 
I and other members of the Government 
Operations Committee have made it 
clear to the OMB that we expect a far 
tougher exercise of their oversight re
sponsibilities and we have been assured 
by the present leadership of OMB that 
they intend t.o vigorously carry out that 
authority. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2791 
B e i t enacted by the Senat e an d Ho use of 

Representatives of the United States o/ 
America in Congress assembled., That sec
t ion 7805(c) of the Internal Revenue Code of 
1954 (relating to preparation and distribu
t ion of regulations, forms, etc.) is amended 
by adding at the end thereof the following 
new sentence: "No form prepared or 'revised 
after July 1., 1976, may be dtstrlbuted unless 
it h as been approved by the Director of the 
Ofllce of Management and Budget.". 

SEc. 2. (a) section 3507 of title 44, United 
States Code, is amended by inserting after 
"Treasury Department" in the second para
graph the following: H(except that the pro
visions of section 3509 shall apply to the 
Internal Revenue service)". 

(b) The amendment ma.de by subsection 
(a) shall take effect on July 1, 1976. 

ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 

s. 123 

At the request of Mr. INouYE, the Sen
ator from South Carolina <Mr. THUR
MOND), the Senator from Washingt.on 
(Mr. MAGNUSON), and the Senator from 
Alaska <Mr. GRAVEL) were added as co
sponsors of S. 123, a bill to amend the 
Social Security Act. 

s. 872 

At the request of Mr. HATFIELD, the 
Senator from Louisiana <Mr. JOHNSTON) 
was added as a cosponsor of S. 872, to 
provide that certain State conservation 
publications shall qualify for second
class mail rates. 

s. 2535 

At the request of Mr. EAGLETON, the 
Senator from Ohio <Mr. TAFT) was added 
as a cosponsor of S. 2535, a bill to pro
vide for a program of distribution of in
expensive books t.o schoolchildren. 

s. 2635 

At the request of Mr. HARTKE, the Sen
at.or from Texas <Mr. BENTSEN) and the 
Senator from Kentucky <Mr. HUDDLES
TON) were added as cosponsors of the 
bill CS. 2635) to amend title 38, United 
States Code, to modify the pension pro
gram for veterans of the Mexican border 
period, World War I, World War Il, the 
Korean confiict, and the Vietnam era, 
and their survivors, and for other pur
poses. 

S. 2677 

At the request of Mr. BmEN, the Sena
t.or from South Dakota (Mr. ABoUREZK) 
was added as a cosponsor of S. 2677, the 
Regulatory Agency Responsibility Act. 

S.2742 

At the request of Mr. EAGLETON, the 
Senator from Delaware <Mr. BmEN) and 
the Senator from Rhode Island (Mr. PAS
TORE) were added as cosponsors of s. 
2742, a bill to dedicate the Chesapeake 
and Ohio Canal National Historical Park 
to Justice William 0. Douglas. 

SENATE RESOLUTION 319 

At the request of Mr. CURTIS, the Sen
ator from Maryland <Mr. BEALL) was 
added as a cosponsor of Senate Resolu
tion 319, relating to the occupation of 
certain Baltic nations by the Soviet 
Union. 

SENATE CONCURRENT RESOLUTION 77 

At the request of Mr. CURTIS, the Sen
at.or from North Carolina <Mr. HELMS) 
was added as a cosPonsor of Senate Con
current Resolution 77, relating to the au
thority of the Federal Trade Commission 
to prescribe rules preempting State and 
local laws. 

SENATE JOINT RESOLUTION 1 5 0 

At the request of Mr. HELMS, the Sen
ator from Arizona <Mr. FANNIN) was 
added as a cosPonsor of Senate Joint 
Resolution 150, to establish the 4.th of 
July as Independence Day. 

SENATE RESOLUTION 329-SUBMIS· 
SION OF A RESOLUTION RELATING 
TO REIMBURSEMENT OF COSTS 
OP AIR TRAVEL ACCOMMODA
TIONS 
<Referred to the Committee on Rules 

and Administration.) 
Mr. HASKELL submitted the follow

ing resolution: 
S. RES. 329 

R esolved, That it is the purpose of this 
resolution to prohibit Members of the Senate, 
their employees, and employees of standing 
committees and select committees o! the 
Senate from being paid or reimbursed for 
the difference between the cost of first-class 
accommodations with respect to air travel 
and the cost of other air travel accommoda
tions, except !or reasons described in Section 
2, and to make possible a reduction in the 
amount of funds necessary to defray travel 
expenses of such Senators and employees as 
a result of such prohibition. 

SEC. 2. Until otherwise provided by law, a 
Senator, an employee of any such Senator, 
or an employee o! any standing committee 
or select committee of the Senate, may not 
be paid or reimbursed for the d11ference be
tween the cost o! any first-class accommoda
tion with respect to air travel, and the cost 
o! any other accommodation with respect to 
air travel, unless-

( 1) no other accommodations are a vail
able; 

(2) first-class accommodat ion is necessary 
because of the health of the Senator or em
ployee involved; 

(3) in the case of foreign travel, only first
class accommodation meet.s sat isfactory 
standards of sanit at ion, healt h, or comfort; 
or 

(4) the cost of first -class accommodation 
provided by the air carrier involved does not 
exceed the cost of other accommodat ions pro
vided by other air carriers. 

SEC. 3. The Committee on Rules and Ad
ministration shall prescribe rules to carry 
out the provisions o! this resolution. 

Mr. HASKELL. Mr. President, today I 
am submitting a resolution which may 
require some t.o give up an item of com
fort, but one which will curb unneces
sary congressional expense. The legisla
tion is very simple; it prohibits Senators 
and Senate employees when traveling on 
official business from being reimbursed 
for first-class air fare. The resolution 
does provide for exceptions in the event 
that other accommodations are not avail· 
able or the health of the individual re
quires that they travel first class. 

One of the greatest concerns of Colo
radans, as well as many Americans across 
the country, is excessive Govenunent 
spending. Reduction of our massive Fed
eral deficit and control of Federal ex
penditures is vital to our economic 
health. Mr. President, there is an old 
adage that "charity begins at home;" I 
would like to add that savings should also 
begin at home. First-class air fare is a 
luxury that Members of Congress and 
their staffs should not indulge in at tax
payers' expense. 

The legislation that I am introducing 
today will bring the Senate under the 
same rules that are presently in force 
under General Services Administra
tion regulations. Should the individuals 
desire :first class, they would have to pay 
the difference between first class and 
coach. 

When this legislation 1s enacted into 
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law we will not only save taxpayers maximum loan amounts for the purchase 
money, but will demonstrate a public ex- of mobile homes, and for other purposes. 
ample far more significant than dollar 
figures. 

SENATE RESOLUTION 330-0RIG
INAL RESOLUTION REPORTED 
AUTHORIZING SUPPLEMENTAL 
EXPENDITURES BY THE COMMIT
TEE ON THE JUDICIARY 

(Referred to the Committee on Rules 
and Administration.) 

Mr. EASTLAND, from the Committee 
on the Judiciary, reported the following 
original resolution: 

S. RES. 330 
Resolved, That Senate Resolution 72, 94th 

Congress, agreed to July 26 (legislative day, 
July 21) 1975, is amended as follows: · 

(1) In section 2, strike out "$4,057,700" 
and insert "$4,069,700". 

(2) In section 11, strike out " $283,300" and 
insert "$295,300". 

r AMENDMENTS SUBMITTED FOR 
.. PRINTING 

.·, 

SUSPENSION OF DUTIES ON CER
TAIN SILK-H.R. 7727 

( AMENDMENTS NOS. 1265 THROUGH 1270 

(Ordered to be printed and to lie on 
the table.) 

Mr. CURTIS submitted six amend
ments intended to be proposed by him to 
the bill (H.R. 7727) to extend for an 
additional temporary period the existing 
suspension of duties on certain classi
fications of yarns of silk. 

AMENDMENTS NOS. 1278 AND 1279 

<Ordered to be printed and to lie on 
the table.) 

Mr. HARTKE submitted two amend
ments intended to be proposed by him 
to the bill (H.R. 7727) , supra. 

AMENDMENT NO. 1280 

(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH (for himself, Mr. RIBI
COFF, Mr. KENNEDY, and Mr. WILLIAMS) 
submitted an amendment intended to be 
proposed by them jointly to the bill (H.R. 
7727) , supra. 

AMENDMENT NO. 1281 

(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH (for himself, Mr. RIBI
COFF, Mr. HUDDLESTON, and Mr. WIL
LIAMS) submitted an amendment 
intended to be proposed by them jointly 
to the bill <H.R. 7727), supra. 

AMENDMENT NO. 1288 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 7727) , supra. 

INCREASED LOANS FOR MOBn..E 
HOMES 

AMENDMENT NO. 1271 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 9852) to amend section 2 of 
the National Housing Act to increase the 

FEDERAL EMPLOYEES' POLITICAL 
ACTIVITIES ACT-H.R. 8617 

AMENDMENTS NOS. 1272 THROUGH 1277 

<Ordered to be printed and to lie on 
the table.) 

Mr. FONG submitted six amendments 
intended to be proposed by him to the 
bill <H.R. 8617) to restore to Federal 
civilian and Postal Service employees 
their rights to participate voluntarily, as 
private citizens, in the political processes 
of the Nation, to protect such employees 
from improper political solicitations, and 
for other purposes. 

SOCIAL SECURITY UNIFORM RE
VIEW PROCEDURES-H.R. 10727 

AMENDMENT NO. 1282 

(Ordered to be printed and to lie on 
the table.) 

Mr. PELL (for himself, Mr. SCHWEIKER, 
and Mr. KENNEDY) submitted an amend
ment intended to be proposed by them 
jointly to the bill <H.R. 10727) to amend 
the Social Security Act to expedite the 
holding of hearings under titles II, XVI, 
and XVIII by establishing uniform re
view procedures under such titles. 

IDGHER EDUCATION ACT AMEND
MENTS OF 1975-S. 1196 

AMENDMENTS NOS. 1283 AND 1284 

<Ordered to be printed and referred 
to the Committee on Labor and Public 
Welfare.) 

Mr. HUMPHREY submitted two 
amendments intended to be proposed by 
him to the bill (S. 1196) to amend the 
Higher Education Act of 1965 to estab
lish a student internship program to 
offer students practical involvement 
with elected omcials on local and State 
levels of government and with Members 
of Congress. 

PHASEOUT OF GOVERNMENTAL 
INDEMNITY-S. 2568 

AMENDMENT NO. 1285 

<Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS submitted an amend
ment intended to be proposed by him 
to the bill (S. 2568) to amend the Atomic 
Energy Act of 1954, as amended, to revise 
the method of providing for public re
muneration in the event of a nuclear in
cident, and for other purposes. 

AMENDMENT NO. 1286 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted an 
amendment intended to be proposed by 
him to the bill CS. 2568), supra. 

PREVAILING FEES OF MEDICARE
H.R. 10284 

AMENDMENT NO. 1287 

<Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON (for himself, . Mr. 

STONE, Mr. RIBICOFF, Mr. PHILIP A. HART, 
and Mr. PELL) submitted an amendment 
intended to be proposed by them to the 
bill <H.R. 10284) to amend title XVIII of 
the Social Security Act to assure · that 
the prevailing fees recognized by medi
care for fiscal year 1976 are not less than 
those for fiscal year 1975, to extend for 
3 years the existing authority of the Sec
retary of Health, Education, and Wel
fare to grant temporary waivers of 
nursing staff requirements for small hos
pitals in rural areas, to maintain the 
present system of coordination of the 
medicare and Federal employees' health 
benefit programs, and to correct a tech
nical error in the law that prevents in
creases in the medicare part B premiums. 

PHASEOUT OF GOVERNMENTAL IN
DEMNITY-H.R. 8631 

AMEJ\'DMENTS NOS. 1289 AND 2290 

<Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted two 
amendments intended to be proposed by 
him to the bill <H.R. 8631) to amend the 
Atomic Energy Act of 1954, as amended 
to provide for the phaseout of govern~ 
mental indemnity as a source of funds 
for public remuneration in the event of 
a nuclear incident, and for other 
pw·poses. 

ADDITIONAL COSPONSORS ow 
AMENDMENTS 

AMENDMENT NO. 1237 

At the request of Mr. McINTYRE, the 
Senator from Maine <Mr. HATHAWAY), 
the Senator from South Dakota <Mr. 
ABoUREZK), and the Senator from Ne
vada <Mr. CANNON) were added as co-. 
sponsors of amendment No. 1237, the 
Solar Energy Equipment Tax Credit 
Amendment of 1975, intended to be pro
posed to the bill <H.R. 7727) to extend 
for an additional temporary period the 
existing suspension of duties on certain 
classifications of yarns and silk. 

AMENDMENT NO. 1253 

At the request of Mr. BROOKE, the Sen
ator from Oregon <Mr. PACKWOOD) was 
added as a cosponsor of amendment No. 
1253, intended to be proposed to the bill 
<H.R. 7727)' supra. 

ADDITIONAL STATEMENT 

MAKING A PROFIT-VICE OR 
VffiTUE? 

Mr. HELMS. Mr. President, a great 
British statesman once remarked that-

It is a. socialist idea. that making profit s 
is a vice. I consider the real vice is making 
losses. 

The words are those of the late Sir 
Winston Churchill, who fought unsuc
cessfully to save Britain from the drudg
ery of socialism. At a time in our na
tional history when the business com
munity is maligned by self-appointed in.
terest groups, and blanketed by Gov
ernment edicts which stifle the economy, 
these words have an ominous and timely 
ring. 

They are echoed by Mr. Baine P. Kerr, 
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general counsel and chairman of the 
executive committee of the Pennzoil Co. 
In an address on Government-industry 
relations, delivered before the joint meet
ing of the Commercial Development As
sociation on September 29, 1975, Mr. Kerr 
rightly warns that the survival of our 
free enterprise system depends in large 
part upon a change of the present rela
tionship between government and busi
ness. 

Mr. President, I would like to share 
Mr. Kerr's eloquent and incisive address 
with my colleagues, and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

GOVERNMENT / INDU STRY RELATION S 

(By Baine P . Kerr) 
We are reminded. rather incessantly these 

days that our republic will have been in 
existence next year for two hundred years. 
By many standards, this is a rather insignif
ica.nt period of time. Nevertheless, in com
parison to the brief life of the great Athenia.n 
Republic which served as the principal in
spiration for our own, it is indeed an im
pressive span. 

Since democracies are so fragile and so 
subject to abuse, a long look at where we 
began, where we have come, and most im
portantly, where we are going, could be a 
most valuable exercise. 

There are many unusual aspects of this 
country's history. One of the most signtii
cant of these is the unique way in which a 
new land was settled by wave after wave of 
emigrant peoples of diverse origins who cre
ated a great cohesive nation. I can think 
of no true parallel on such a grand scale. 

It is interesting to consider what brought 
all of these peoples to these shores, and what 
unifying forces they shared in common. In 
the broadest sense, there appear to be two 
basic factors of such overwhelming impor
tance as to ca.use ordinary and extraordinary 
people alike to uproot themselves from their 
homes, families and friends and come to a 
distant and unknown land. 

First of all, there was the hope that in this 
new land there would be the opportunity to 
improve one's condition in life, or at lea.st 
that of one's descendants. Whether the emi
grant was the second or third son of landed 
English gentry or an ordinary workman or 
peasant, there was the aspiration to be some
thing more and to live a better life. It may 
not be popular today in some circles to aspire 
to material benefits. But our forebears cer
tainly did. They were willing to suifer the 
severest of hardships and to take the gravest 
of risks to achieve a better life, in a material 
as well as in an aesthetic or spiritual sense. 

The other factor of overriding importance 
in most cases was the fundamental desire to 
escape an oppressive society or government. 
For Puritans and Catholics alike; for Quakers 
and Presbyterians: for the victlins of Russian 
pogroms and Nazi - concentration camps; 
for Hungarians, Cubans and Vietnamese, this 
country has represented a refuge from OJ>
pressive and destructive governments 
throughout its history. The founders of this 
country were well aware of the evils and 
dangers of governmental oppression. The 
most striking thing about the Declaration of 
Independence and the Constitution are their 
explicit concern for the rights of individuals 
vis-a-vis their own government. In no other 
governmental charter had these rights been 
more clearly defined. In no other form of 
government had such safeguards been es
tablished as those which provided for a clear 
separation of powers, an express statement of 
individual rights and an independent judi
ciary to define and enforce such rights. Even 
the mother country, Great Britain, an<l ltll 

other North American descendant, Canada, 
do not provide such explicit constitutional 
safeguards. And, to its credit, the independ
ent judiciary has ably discharged its duty to 
ensure that individual rights are not eroded. 
or ignored by an all powerful government. 

THREAT TO LIBERTY 

This coun try was founded on the principle 
t hat governmental functions should be lim
ited t o t he absolute minimum and with 
full recognition t hat the government itself is 
the single greatest threat to individual liberty 
and happiness. It has long been recognized 
in this country that governmental purposes 
or objectives may appear to be beneficial or 
as we now say "in the public interest" but 
that t hey can nevertheless endanger our 
most important and fundamental liberties. 
As Justice Brandeis pointed out "experience 
should teach us to be most on our guard to 
protect liberty when the government's pur
poses are beneficent. Men born to freedom 
are naturally alert to repel invasion of their 
liberty by evil-minded rulers. The greatest 
dangers to liberty lurk in insidious encroach
ment by men of zeal, well-meaning but wit h
out understanding." 

Considering this long history of unswerv
ing devotion to individual rights and a high 
degree of skepticism as to governmental 
powers, it ls difficult to understand what has 
been occurring in this country over the past 
decade and where we seem to be heading. 
The expansion of governmental functions 
has proceeded at an astounding pace over 
this recent period with no signs of abate
ment. This expansion has been marked by 
a curious paradox-the ambivalence of po
litical activists nominally called "Liberals". 
This group can be credited with successfully 
advocating policies diluting governmental 
authority with respect to individuals. Re
grettably, there has been little encourage
ment or development of that essential in
gredient of a democratic society, individual 
responsibility. The result is the social dis
order with which we are all familiar. 

When these activists have turned their at
tention to the economic order, however, their 
purpose has been to strengthen the role of 
the government vis-a-vis the private eco
nomic unit. Again, one must conclude that 
they have achieved their purpose. Privat e 
business, private enterprise, private initia
tives have been subjected to governmental 
controls at a truly dizzying pace. Over the 
last five years governmental spending in the 
United States averaged more than 22% of 
the gross national product.• No other ma
jor western country's rate exceeded 20% and 
Japan's was below 9%. In the '50s the U.S. 
led all the world by a huge margin in gross 
national product per capita. Now, however, 
we st and in 7th place. 

PRODUCTIVE CAPACITY DIMINISHED 

It is no accident that as governmental ac
tivit ies have increased the relative produc
tive capacity of this country has dimlnshed. 
We are told, furthermore, that we a.re now 
entering upon a new era of less and less 
rather than more and more, and that we 
must be satisfied with a lower standard of 
living and less opportunity for advancement. 
Is it not time for thoughtful citizens to 
ponder the unhappy thought that to the ex
tent that our system ls distorted in the di
rection of government-controlled economies, 
the resulting deterioration parallels the ex
perience of socialist states? And ls it not 
time to give consideration to whether we 
wish to be led further in the direction of 
such intense governmental domination of 
our economic system? 

Kevin Phillips theorizes that, as capital 

• This percentage increased to 33 % in 
1974, according to a recent study by Arthur 
Andersen & Co., and, were it properlJ' ac
counted for, probably exceeded 40%. 

accumulation becomes increasingly difficult 
in a mature, highly-industrialized soclet7, 
we are seeing the rise of a new knowledge/ 
communications I education / bureaucracy 
power complex. Once in authority, this group 
finds how easy it is to control votes and 
maintain job security by subsidizing con
sumpt ion. The economic impact of these 
new influences is to shift resources and ex
penditures away from business and national 
defense to welfare-bureaucratic--educa
tion-research projects. It is contended that 
t he surge of these expenditures and the 
transition to a service economy have been 
major ingredients in soaring t axation and 
inflation. 

Whatever the cause, however, we do know 
that the governmental sector of our economy 
has been growing at the expense of the pri
vate sector, and that private enterprise has 
become increasingly subject to governmental 
supervision and control. Governmental en
terprise, financed by deficit spending, is rang
ing far and wide while private enterprise, 
constrained by the necessity of financing its 
operat ions out of profits and limited by gov
errunental fiat, is under constant attack for 
failure to accomplish more. 

WHAT SHOULD BUSINESS EXPECT? 

Assuming that at this stage of our national 
history we do not intend to consign our eco
nomic system to the ideological tinkering of 
what is, we hope, an activist minority, we can 
properly inquire, what should business ex
pect of its government? In what ways can 
government and business conduct their re
spective affairs for the common good? 
I would like to suggest a few changes in at
t itude or approach which I believe would be 
for t he benefit of us all. 

First of all, those in government and in 
business alike should understand how our 
free market system operates and take pride 
in it. They should support that system as the 
only system which allocates people and re
sources by individual free will and choice 
rat her than by an autocratic central au
thorit y. They should be mindful that we 
cannot maintain a free society in an ordered 
economy. They should endeavor to make that 
system work effectively and not to subvert it 
for individual gain or to hobble it with un
necessary burdens and restrictions. 

Let me be specific. For some yea.rs now we 
have had governmental controls over petro
leum prices and, for a somewhat lesser pe
riod, controls over many other aspects of 
the petroleum business. Since the Phillips 
Decision in 1954, we have had federal con
trol over the well-head price of natural gas. 
While free market forces have not been per
mitted to operate with respect to domestic 
g'.ls and oil, competing energy sources, for
eign and domestic, have not been subject to 
price control. The domestic coal and nuclear 
energy industries have, however, been sub
ject to other forms of severe governmental 
restraints. 

What do we have to show for these govern
mental interventions into a free market econ
omy? First of all, we have found it irresisti
bly attractive to squander our once plentiful 
supplies of irreplaceable natural gas. Because 
we had no free inter-fuel competition, be
cause the price of gas was governmentally 
imposed at a level far below its minimum 
value as a source of heat, domestic coal and 
domestic oil were shouldered aside in the 
mad rush for the bargain counter. We heed
lessly used up the cheap, readily available 
supplies of natural gas and let our coal and 
oil resources la.ngulsh. 

Since we established governmentally all 
energy values at the lowest common de
nominator, the controlled price of natural 
gas, we had no incentive or practical ability 
to develop alternative, but more expensive, 
energy sources. 

DAMAGE RESOURCE BASE 

At the same time regional political consid
erat ions and, sad to say, private gain for 
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some individuals and companies, dictated the 
virtually unlimited importation of what were 
then cheap foreign petroleum products with
out a.ny regard to the damaging consequences 
to our domestic energy resource base. 

In a fool's paradise of both artificially 
cheap natural gas and temporarily cheap for
eign oil we stepped up our profiigate use of 
energy. We built our cities, our cars and our 
industries upon the implicit assumption that 
there would always be plenty of fuel and its 
cost would always be trlfiing. Having been 
slow to perceive our mistakes, we have been 
even slower and more foolish in doing any
thing a.bout them. 

It ls clear, I think, that no matter what 
course we had pursued we would have had 
at some point to face up to higher fuel costs 
and to the need to develop non-fossil sources 
of energy. These adjustments, however, 
would have been far easier and less painful 
if we had a.voided special interest and po
litically-motivated governmental interven
tion. We might st111 not have a.11 the natural 
gas we would like to have, but higher prices 
would have maintained our level of produc
tion and at the same time reduced discre
tionary consumption. Coal production would 
have increased, as would have nuclear gen
eration of electricity. An effective oil im
ports program would have kept domestic 
crude oil production at an optimum level. 

In spite of the obvious ill effects of gov
ernmental intervention in the oil and gas 
industry, however, we hear nothing but con
tinued demands for more government price 
controls, and more governmental allocation 
of raw materials, supplies and customers. Our 
political leaders seem deathly afraid of let
ting our economic system function in its 
norm.al way. And yet any impartial observer 
knows that the free market economy over any 
period of tlme does a. far better job of allo
cating resources and people than any gov
ernmental hierarchy. 

In addition to understanding and believ
ing in our traditional free market economy, 
we must recognize the direct relationship be
tween laws and governmental policies and 
an economic and political climate conducive 
to the growth and development of our 
economy. 

POWER TO DESTROY 

The tax laws, for example, can encourage 
and facmta.te the formation of capital neces
sary for industrial expansion, or they may 
make business expansion impossible. Our first 
Chief Justice, John Marshall, told us long 
ago that the power to tax is the power to de
stroy. Nevertheless, even though it is general
ly conceded that industry must make unprec
edented capital investments over the coming 
years, there are many who believe the oil 
industry, and business generally, should be 
heavily taxed to finance new projects for the 
poor and the unemployed. We may well ask 
where America would be today, how many 
more poor and unemployed there would be, 
if such a punitive tax policy had in past years 
prevented basic capital formation. 

There are some who feel that the govern
ment should appropriate billions to create 
public Jobs for the unemployed. Others feel 
that we cannot do without a whole variety 
of costly social or welfare or expert.mental 
educational programs. All of these new pro
grams, and there seems to be no end to 
them, are to be piled on top of our already 
enormous social welfare budget. All will re
quire deficit financing. None will add to this 
country's productive capacity in any la.st
ing or meaningful way. In most cases the 
new program fails to solve the basic problems 
to which it is addressed. 

It is cUffi.cult to imagine the forefathers set
tling for such a permanent welfare culture. 
Surely they would have recognized that just 
as it ls possible for the government to en
gage in direct political tyranny, it can en
gage in economic oppression. and as well, 
bureaucratic authoritarianlsm over citizens 

made overly dependent on governmental wel
fare-in short, free citizens who have lost 
their freedom from the government because 
9f goveri;unental policies. 

Our system was designed by a free and 
confident people. It has worked and will 
work. But we have unwisely allowed the role 
of the government to be expended beyond 
the extent of its capab111ty. 

We need real progress, real solutions. We 
need to encourage production and not stag
nation. We need jobs-real jobs, permanent 
jobs. We need social justice, too, but we 
cannot buy it with governmental make
work and handouts. We need laws to protect 
the rights of all our citizens, and a healthy 
economy to make those rights meaningful. 

GREAT SURGE OF BUSINESS 

If we were to set out on a program to re
store our domestic energy resources base in 
the quickest possible time, a program which 
would unshackle the oil, coal and related 
industries to do the job they are capable of 
doing, we would not only solve a lot of our 
energy problems but many other problems 
as well. A great surge of productive business 
activity would reach every segment of our 
economy and every element of our society. 
We would see real employment gains, and 
the opportunity for lasting social progress 
in the traditional American pattern. 

I recently saw the observation of a well
known economist to the effect that we 
should not be so worried about deficit spend
ing-after all, businesses incur long-term in
debtedness to finance their needs, so why 
shouldn't the government do the same 
thing? The parallel ls not a. persuasive one. 
Businesses must pay back their indebtedness 
or cease their operations. Businesses do not 
borrow money to finance projects unless it 
seems reasonably sure that these capital ex
penditures will increase production or em
clency, or both. Unfortunately, the great bulk 
of governmental spending is not related to 
the development of the economy except in 
a most tangential manner, and little thought 
is given to the ultimate repayment of the 
debt. 

I would say that the United States is al
ready heavy on debt. Frequent and massive 
incursions into the money markets by gov
ernmental bodies tend to crowd out private 
borrowers and drive up interest rates. We 
have mortgaged our nation's future rather 
heavily already, and serious thought should 
be given to creating some discipline, some 
control, over governmental spending. 

I happen to live in a state whose constitu
tion requires that every appropriation must 
be a.ccompa.nied by a certification of the 
state•s chief financial officer that :there wlll 
be adequate government revenues to meet 
the expenditures. When a legislative body 
cannot vote for expenditures without at the 
same tlme enacting the necessa.ry revenue 
measures to foot the bill, clear choices must 
be made. Some appr~h to such a system at 
the federal level seems long overdue if we are 
to avoid financial debacles such as those 
faced by Italy, The United Kingdom and New 
York City. 

If business is to thrive, if our economy is 
to be healthy and productive, and if we a.re 
to move ahead in ma.king possible a better 
life for all our citizens. it ls essential that 
we adopt governmental policies that create 
a favorable climate for business develop
ment. Those in government should not be 
embarrassed about considering openly and 
most carefully the effect of any proposed gov
ernmental action upon business. We must 
have more concern for the producers of goods 
and services, and not merely assume that no 
matter what burdens of restrictions are im
posed the horn of plenty will always be full. 

CHANGE IN ATTITUDE 

A third change that would be most con
structive would be a change in attitude of 
people in government and 1n business toward 

one another. Instead of mutual distrust, 
there must be mutual respect and better un
derstanding. 

The entire Watergate episode, following on 
the heels of the most unpopular war in this 
country's history, has had profound effects. 
On the positive side, it has demonstrated 
that our constitutional form of government 
can and wlll handle a crisis in government of 
awesome proportions. It also showed us some 
of the dangers of an overly powerful central 
government. 

On the negative side, it created doubts and 
mistrust of all in a. position of authority, 
including both industry and government. Be
cause some apparently unwarranted, charges 
turned out to be all too true, many people 
today are suspicious of all leaders, and are 
all too willing to believe the worst of every
one. 

Not since the McCarthy days have we seen 
such a heyday for innuendo, ha.If truths and 
character assassination. 

Ambitious demagogues in public life, in 
partnership with self-appointed "public 
interest" representatives, have inundated the 
American public with sensational accusa
tions, primarily against business, which are 
in most cases either wholly false or a gross 
distortion of the truth. These accusations 
extend also to the regulatory agencies and 
others involved in the administration of 
government. The only safe thing for some
one in government ls to take the hard line 
against business, even if there ls no sound 
basis for the action taken. 

Business has not reacted effectively to this 
concerted attack. Fragmented and embar
assed by revelations of improper or at least 
questionable uses of corporate funds at home 
and abroad by a number of major corpora
tions, business has ducked for cover in the 
hope of riding out the storm. 

Responsible governmental employees are 
often subjected to harassment and vilifica
tion by committee or subcommittee chair
men on the hill, as well as to leaks by dissi
dent staff members. 

OBJECT OF THIS GAME 

The real object of this game ls publicity, 
coverage, public name identity, whatever one 
wishes to call it. This ls the stuff of which 
polltical careers a.re made. In the case of the 
self-appointed "publlc interest" figures, this 
is the stuff of which a captive law practice 
or other means of livelihood ls created. And 
the press, of course, contributes by its selec
tion of the "news" it chooses to feature, and 
the irresponsible way in which these stories 
are often written. It ls no wonder that gov
ernmental employees who a.re subject to 
these pressures are unable to function effec
tively and responsibly. 

The ugliest feature of all this, however, is 
the vitriol, the invective and the appeal to 
mob passion. The power of government ls 
truly aweso~e. When it is turned against 
an individual or a private business, it is 
d11Ilcult indeed to take the heat. No matter 
how strongly one may feel that his actions 
or that of the company he represents a.re 
perfectly right and proper, the sanctions that 
can be governmentally imposed, including 
criminal sanctions, are such as to crumble 
even the stoutest resolve. 

I used to wonder why it was that the de
fendants in the Moscow show trials invariably 
admitted to the most egregious crimes. When 
I read "Gulag Archipelago", it became much 
clearer, however. We are not quite there yet, 
but the way in which executives of the major 
oil companies have been commanded to ap
pear before some of the senate and congres
sional committees, not in many instances to 
provide information or a better understand
ing, but to be subjected to abuse and unjusti
fied charges, gives one the uneasy feeling 
that our particular brand of intimidation is 
not so different after all. 

I happen to believe, based on a number 
of years experience, that the general level of 
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honesty and integrity among both business 
and governmental employees and executives 
is quite high. In both cases I have found an 
equal dedication to this country's ideals, and 
a genuine desire to advance the public wel
fare. Any exceptions to this rule are just 
that and form no basis for destroying our 
whole economic and governmental system. 

Let us dedicate ourselves to cooling the 
rhetoric and the invective. Let us make ra
tiolli\l decisions based on the facts and not 
for political gain. Let us make our system 
work better rather than destroy it. If we do 
not and have nothing left but a retreat to 
socialism, we will have turned our back on 
everything this country was created for 
those two hundred years ago. 

THE LIMITATIONS OF D1ITENTE 
i Mr. HARRY F. BYRD, JR. Mr. Presi
fdent, recent events and forthcoming de
/Cisions have created a climate favorable 
for a major reexamination of the global 
/interests of the United States. 
, Arms control negotiations are under 
way with the Soviet Union. 

The Senate and the House have ap
proved appropriations for the Depart
ment of Defense and may soon consider 
funds for military and economic assist
ance to other nations. 

The dismissal of Secretary Schlesinger 
has renewed the ongoing debate about 
detente and all of its ramifications. 

And of course all of this is taking place 
against the background of continuing 
discussion of our foreign Policy in the 
wake of Vietnam. 

I think a full review of our defense 
posture and relationships with the rest 
of the world is very much in order. We 
must conduct this study of our policies 
and commitments in the perspective of 
history and with a view to defining more 
clearly our national purposes. 

Moreover, we must debate these issues 
with full awareness of the restraints im
Posed by the capacities of the national 
economy and national will. 

Secretary of State Kissinger has from 
time to time suggested that the Con
gress interferes unduly with foreign pol
icy, and that this interference under
mines the :flexibility needed by the execu
tive branch in conducting diplomacy. 

Perhaps the Secretary does not have 
all the :flexibility that he would like. So be 
it: that is part of the American system. 

Congress has a role to play in the con
duct of foreign relations. To cite only the 
most obvious Points, the Senate must 
ratify treaties and the Congress as a 
whole must approve any commitment of 
funds. 

And beyond the strictly legal require
ments, there is the important point that 
in an open society, no foreign Policy can 
be successful which lacks a consensus. 
Surely recent history has taught us that. 

There can be no scheming Metternich, 
no juggling Talleyrand, in the United 
States. This country's ability to deter 
aggressors and to negotiate with firm
ness depends in no small degree upon 
our national unity of purpooe. 

But we cannot impose unity, as totali
tarian governments do. Instead, we must 
arrive at our foreign Policy-I speak of 
Policy now, not the mechanics of its exe
cution-through democratic means. 

At the outset of the foreign Policy de
bate, let me state my conviction that 
the United States must not permit disil
lusion in Southeast Asia to cause a with
drawal from the world. As a great power, 
America has major responsibilities. 

At the same time, bitter experience has 
taught us that we can be neither a world 
policeman nor a world Santa ·Claus. 

So we must reject both isolationism 
and adventurism. A reasonable middle 
course must be found. 

As we seek this middle course, let us 
look brie:fiy at the world today. 

Today the free world is beset by 
troubles, with weakness and disorder ap
parent both between nations and within 
nations. 

In Asia, the United States is being 
called an uncertain friend. South Korea, 
the Philippines, Taiwan and Japan are 
questioning our Nation's resolve. 

In Europe, the NATO alliance is con
fronted by one of the most awesome mili
tary machines ever created, the Warsaw 
Pact. At the same time, the cohesiveness 
of NATO is threatened because of the 
tragic situation on Cyprus and the tu
multuous revolution in Portugal, 

In the Middle East, the United States 
has been instrumental in securing a par
tial agreement, but the Syrian and Pales
tinian problems remain grave, and the 
Christian-Moslem :fighting in Lebanon 
further destabilizes the uneasy situation, 

In Latin America, Secretary of State 
Kissinger has committed the Nation to 
a treaty terminating U .s. sovereignty 
over the Panama Canal, despite Congres
sional opposition which is likely to pre
vail. 

Overtures are being made to Cuba in 
which our Government appears ready to 
make unilateral concessions to Castro, 
thereby rejecting the Monroe Doctrine 
and accepting Soviet penetration of the 
Western Hemisphere. 

As we look around the world, we see 
that power without resolve is no power 
at all. 

Because of our country's preeminent 
military and political position among the 
nations of the world over the last 30 years 
the United States assumed many obliga
tions and has had others thrust upon 
it. For many years, our actions estab
lished the credibility of our posture. 

Without this credibility-a credibility 
we see thteatened today-we would not 
only lose the confidence of our allies, but 
perhaps even more importantly, we would 
lose the credibility needed to deter any 
would-be aggressor. . , 

History has taught us only too well 
that our international commitments have 
value only insofar as they are perceived 
to be credible by both our allies and our 
adversaries. 

In the United States, popular dissatis
faction with what seemed to be an endless 
confilct in Vietnam led to an erosion of 
the domestic consensus over the conduct 
of our foreign Policy. 

The publicity surrounding detente fur
ther dimmed popular awareness of ex
isting military and political threats to 
the United States, and also contributed 
to an erosion in the western alliance sys
tem. 

Free nations around the world, con
fused by the ambiguities of detente, seem 
weakened in their sense of unity and 
common purpose. 

A major danger of "detente" is that it 
tends to lull the United States into a false 
sense of security. Indeed, it tends to mis
lead the free world. 

In an era that is said to re:fiect "en
tente, detente, and cooperation" among 
the globe's major power centers it is, of 
course, all too easy to misinterpret a po
tential adversary's intentions, and to al
low judgment to become clouded by wish
ful thinking. 

It is not sophisticated today to talk of a 
Communist threat. Yet, in my judgment, 
Russia remains committeed to the de
struction of the free world, although not 
necessarily by force. 

Moscow has an advantage in this ef
fort. While the United States does not 
seek to impose its values on others, the 
Russians have no hesitation about forc
ing other nations to toe the line. 

Although Communists boast of the in
dependence of the nations of Eastern 
Europe, no one would seriously contend 
that Moscow does not remain the uncon
tested gondolier of Warsaw Pact diplo
macy. 

Lest anyone forget, in 1968, Chairman 
Brezhnev enunciated the Brezhnev Doc
trine when the Soviet Union invaded 
Czechoslovakia. · 

The Brezhnev Doctrine, according to 
the Soviets, gives Moscow the right to 
intervene at will in the internal affairs 
of its European satellite countries. 

Russia, as I see it, is playing a shrewd 
game. 

The Soviets have come to realize that, 
in order to reach their goals, they must 
utilize all the fundamental elements of 
national power: political power, eco
nomic power, and military power. 

Over the years, they have cautiously 
but continuously expanded their control 
and in:fiuence over more of the world. In 
the process, they have not only increased 
their elements of national power but have 
become more skillful in using them. 

Their scientific achievements have 
been great. They lack capital, manage
ment, and technological skills, but they 
recognize these deficiencies and are tak
ing steps to rectify them. 

They hold out the hope of detente as 
a means of obtaining assistance in their 
technological difficulties, low interest 
rates, and long-term credits. 

Most Americans are, of course, famil
iar with the United States-Soviet grain 
deal of 1972. 

Not only did we let ow· products go 
too cheaply but the U.S. Government also 
provided what was in effect a $300 mil
lion subsidy. And, on top of that, Russia 
borrowed the money from the U.S. Gov
ernment to pay for the wheat. In other 
words, Russia bought our wheat with 
our:noney. 

Melvin Laird, former counselor to 
President Nixon, stated :flatly: 

The wheat deal was forged to save the 
Soviets from the results of a disastrous agri
cultural program. 

In addition, our subsidy of their do
mestic economy made it easier for them 
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to spend for defense-and strengthened 
the regime which had so mismanaged its 
farm policy. 

Parenthetically, I want to say that the 
new grain agreement with Russia seems 
to me an improvement. It promises to 
end the wild fluctuations in Soviet de
mand-and there are no subsidies in
volved, or loan guarantees. 

A second agreement with Russia in 
1972 was the settlement of its debt to 
the United States. 

At the end of World War II, after 
writeoffs, the Russian debt was set at 
$2.6 billion. In 1972, the United States 
agreed to a settlement for assured re
payment of only $48 million, or less than 
2 cents on the dollar. 

Russia agreed to pay an additional 
$674 million-but that was contingent 
upon being granted most-favored-nation 
tariff treatment and huge loans from 
the Eximbank. To state it another way, 
the $674 mllllon would be paid if she 
could borrow the money from us to 
pay it. 

In addition to the grain deal and the 
debt settlement, we have permitted a 
technological drain to the Soviet Union. 
The Soviets are taking advantage of 
detente to obtain American computer 
science, the most advanced in the world. 

Intelligence reports indicate that the 
Soviet MIRV Development was short
ened by 3 to 5 years as a result of the 
Soviets' obtaining our advanced tech
nology. 

Furthermore, while the Soviets are 
building a more solid economic base, 
they exacerbate economic troubles for 
the West. 

Oil was the first economic weapon to 
be used against us. There seems little 
doubt that the Soviets influenced Arab 
action in establishing the oil embargo 
and drastically and repeatedly raising 
the price of oil. 

This has hurt the economy of Western 
nations and aggravated the relationships 
among nations dependent on Middle 
East oil. 

Detente has, indeed, been a bargain for 
Russia. The Soviet Union has received 
tangible benefits. Just what the United 
States has received is not apparent. 

Secretary Kissinger's theory is that de
tente will draw Russia into a network 
o:L commercial and diplomatic relation
ships which will give the Soviets a vested 
interest in stability and peace-tame the 
Russian bear, so to speak. 

But history shows many long feuds and 
wars among nations that were trading 
partners and had extensive diplomatic 
relationships. 

I favor keeping the lines of communi
cation open to Moscow-just as I fa
vored the opening of a dialog with China. 
I was the first Senator to applaud former 
President Nixon's trip to China. 

netente, in theory, namely a relaxing 
of tensions, is desirable. But what has 
happened in practice is that Secretary 
Kissinger has used it in an effort to buy 
Russian friendship with more and more 
concessions. 

This is not likely to stand the test of 
time. 

Although I feel the Soviets will avoid 
any action that might lead to general 
nuclear war, at the same time they w1ll 

continue to maintain and improve nu
clear capability and try to achieve mili
tary superiority for political ends. 

It is, there! ore, . essential that the 
United States never lose sight of the fact 
that while moods and methods, words 
and gestures may change in Moscow, 
the underlying goal of the Communist 
dictatorship remains constant. 

That goal is the world-wide domina
tion of the Communist system. Russian 
actions in Angola give fresh proof of 
continuing Soviet eXPansionism. 

If we forget this central fact, we im
peril ourselves. Soviet theorists con
stantly reiterate that no matter what 
course may be dictated by the opportu
nities of the moment-and Moscow has 
changed course often-the ultimate goal 
remains the same. 

Chairman Brezhnev made this clear in 
June 1972, when he said: 

Detente in no way implies the possibility 
of relaxlng the ideological struggle. On the 
contrary, we must be prepared for this strug
gle to be intensified and become an even 
sharper form of the confrontation between 
the two systems. 

The United States cannot afford to 
accept a "detente" which paves the way 
for global domination by the Soviet 
Union. 

A distinguished professor on the fac
ulty at the University of Virginia, Dr. 
G. Warren Nutter, has pointed out that 
when Secretary Kissinger was a full
time scholar and author, he repeatedly 
warned against the illusion that the Rus
sians would abandon their drive for 
world domination in the name of detente. 

Professor Nutter wrote: 
Kissinger the public official could find no 

more severe a critic of his policy of detente 
than Kissinger the scholar, who would say 
that the search for a no-risk policy ls self
defeating, that a so-called no-risk pollcy in
curs the greatest risk of all. 

I believe I have more faith in the views 
of Kissinger the scholar than those of 
Kissinger the public omc1al. 

In 1975, when our allies are question
ing America's commitment to them, it is 
particularly important that we carefully 
evaluate the entire defense policy of the 
United States. 

Most of us would pref er a world order 
based on justice rather than on might. 
But such an order, unfortunately, has 
not yet come. 

Indeed, the only way we have to build 
a peace that is effective and lasting is to 
maintain a strong defense and to bar
gain realistically. 

The implications of these facts for the 
current SALT negotiations are important 
to note. 

If we are to attain nuclear stability, 
then we must insist upon strategic equal
ity. We must maintain an adequate stra
tegic defense as a vital element of our 
own national security and for the secu
rity of the free world. 

I had reservations about the SALT-I 
agreement, which gave the Soviet Union 
a strategic edge. 

For this reason I joined in sponsorship 
of an amendment 1io the SALT-I agree
ment, calling on United States negotia
tors to insist on equality with Russia in 
future agreements. 

As negotiations proceed toward a sec-

ond arms control accord, it is my hope 
that our representatives will above all 
resist the temptation to seek an agree
ment for the sake of an agreement. 

I agree with my colleague, Senator 
JACKsON, that it is time to put the So
viets to the test. 

Let us urge an accord under which 
both the United States and Russia pledge 
reductions in strategic weapons below 
existing levels. That is the direction in 
which I think we should move. 

While negotiations are in progress, we 
must maintain a strong defense. The So
viets have only contempt for weakness. 

As we consider our expenditures for 
defense, we should keep in mind that 
defense costs are not the major reason 
for the vast expansion of the Federal 
budget which has taken place in recent 
years. 

The national defense budget is large. 
It rose by 58 percent from 1965 to 1975 
and is still increasing. Two-thirds of 
tha.t budget goes for personnel and re
lated costs. 

But during the same period, appropria
tions for the Department of Health, Ed
ucation, and Welfare increased five
fold-and HEW expenditures are grow
ing rapidly all the time. 

Another important point is that while 
we must have a nuclear force sufficient 
to deter nuclear war, we also must have 
a conventional capability second to none. 

We need both-nuclear and conven
tional-because without the latter a 
future President will lack a convention
al option. We must have an alternative 
to holocaust. 

For if, in this nuclear age, thermo
nuclear force is to remain the last and 
not the only resort, traditional diplo
matic and military forces are more im
portant than ever before, and conven
tional forces must be ready to indicate 
the seriousness of a nation's intentions. 

The United States must be capable of 
establishing political goals in which the 
question of national survival is not 
always the immediate issue. 

This requires responsible and enlight
ened leadership, and it requires a public 
aware of the realities of a nuclear age. 

Peace can only be preserved if we have 
the capacity to deal with crises before 
they lead to general war. 

We cannot, therefore, allow our wishes 
to overcome our judgment. 

A strong United States, in my judg
ment, is essential to world peace and 
stability. 

World peace, and stability, in turn, 
are highly important to our own pros
perity and freedom. 

And so as we frame a foreign policy for 
the future, let us set aside the illusions 
of detente and build up a solid founda
tion of strength and realistic bargaining. 

No other course can insure our survival 
and our liberty. 

SUPPORT FOR S. 2451, THE PRO
POSED FOOD STAMP REFORM ACT 
OF 19'75 
Mr. CASE. Mr. President, the increased 

cost of Government 1s naturally a con
cern to all of us who pay taxes. And it is 
easy to focus on visible programs with 
known abuses, and demand that they be 
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cut back or even eliminated. I am speak
ing patricularly of our food stamp pro
gram. 

There have been a number of press re
ports in recent months concerning al
leged abuses of the food stamp program, 
some of which were later shown to be 
false. One advertisement claimed that a 
family with a net income of $16,000 could 
be eligible for food stamps, that even 
executives could qualify for the program. 
If that were true, I would be incensed. 
too. Nonetheless, there have been abuses, 
and they should be eliminated. 

The Senate Agriculture Committee 
now has before it a number of proposals 
to make substantial changes in the food 
stamp program. I am a cosponsor of the 
bill introduced by Senators DOLE and 
McGoVERN, S. 2451, because I believe it 
best meets the objectives of providing 
food assistance to those who need it most, 
while reducing the cost of the food stamp 
program by cutting its adm1n1strative 
cost and the possibilities for error. 

The bill would establish a mandatory 
standard deduction of $125 to replace the 
existing complicated maze of deductions 
in arriving at net income. The present 
system has resulted in some households 
participating in the program when, in 
fact, they should not have been certified. 

The legislation would eliminate the so
called purchase requirements, resulting 
in tremendous savings in administrative 
costs, possibly as much as $100 million 
annually. An eligible family would re
ceive food stamps only in the amount of 
the present bonus and would not be re
quired to purchase stamps in order to 
receive the bonus. 

Elimination of the purchase require
ment should also help to decrease the 
black market in food stamps. A substan
tial reduction in the number of food 
stamps in circulation will decrease the 
opportunities for chicanery. 

In addition, this bill would prohibit 
participation in the food stamp program 
by students who are listed as dependents 
on tax returns by parents who are not 
themselves eligible for food stamps. 

Under existing law, welfare recipients 
are automatically eligible to purchase 
food stamps. This has resulted in dis
criminatory treatment of welfare and 
non welfare food stamp recipients in some 
States where people are receiving food 
stamps at income levels which would dis
qualify them for food stamps if they 
were not receiving public assistance 
funds. Income and resources should be 
treated the same in all the States. This 
legislation would drop the automatic eli
gibility of welfare recipients, with an 
estimated savings of some $120 million 
annually. 

Unfortunately, other proposals before 
the Senate Agriculture committee, while 
also substantially reducing costs, would 
drastically lower the eligibility standards 
to eliminate many people from the pro
gram. In my view this would be inhumane 
because it would hit the elderly the 
hardest. 

I hope that the Senate Agriculture 
Committee will look with favor on the 
approach taken in S. 2451. We should 
not deny those living on the verge of 
poverty the opportunity to purchase a 
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nutritionally adequate diet for them
selves and their f amllies. 

U.S. POSTAL SERVICE 
Mr. McGEE. Mr. President, Sunday•s 

Washington star published a letter by 
the Postmaster General, Ben Ballar, 
which I thought was a most succinct and 
apt description of the purposes-and 
difficulties-the U.S. Postal Service now 
faces. 

The Postmaster General points out 
that there is a good bit of confusion 
about the mission of the Postal Service. 
This confusion often leads, both in and 
out of congress, to vastly oversimplified 
recommendations about the future of 
the Service. As the Postmaster General 
points out, many assume since the re
organimtion of the Postal Service, that 
the Service is a business. It is not. Indeed, 
as the authors of the Postal Reorganiza
tion Act, we made very clear that the 
Service was to remain first and foremost 
a service to the American people. 

There has been f a.r too much simplistic 
talk about returning all or most of the 
control of the Service to congress. The 
fact is, the Postal Service is undergoing 
some serious difficulties in trying to pay 
its own way. Those difficulties are very 
well put in Postmaster General Bailar's 
letter. The country and the Congress 
must come to grips with the problem of 
whether the Service is going to meet its 
rising costs and decl1n1ng revenues 
through the rate structure or throughout 
tax base. That is the issue, and Mr. Ballar 
states it well. 

Mr. President, I ask unanimous con
sent that the Postmaster General's let
ter to the editor of the Washington Star 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REc
ORD, as follows: 
[From the Washington Star, Dec. 14, 1975] 

POSTAL SERVICE ls NOT A BUSINESS 

Your Nov. 30 eclltorlal ("Can't we deliver 
the mall?") misses the mark on the problem 
of postal finances. You make two Inaccurate 
assumptions: 

(1) That the Postal Service is a business, 
not a public service. 

(2) That by returning control of the Post
al Service to Congress, the) costs of provid
ing mail service w1ll somehow fade away. 

You sum up your position by stating that 
if the postal system 1s made accountable 
to Congress, 1t w1ll become "what 1t once 
was and should be again: a government pub
lic service, rather than a business ... 

Wha.t the Postal Service once was, it still 
is-a public service. In reorganizing the na
tion's postal system in 1970, Congress clld 
not alter its nature as a public agency. The 
opening words of the Postal Reorganization 
Act state: "The United States Postal service 
shall be operated as a basic and fundamental 
service provided to the people by the govern
ment of the United States . . ." So we are, 
in every respect, a public agency and, as 
such, remain accountable to the people we 
serve. 

Our paramoun"t( obligation ls to provide 
a vital public service that fac111tates the 
free fiow of commerce and ideas. But the law 
also obliges us to balance our costs and 
revenues--to pay our own way. Obviously, 
we have had major problems in achieving 
this balance, especially in the last two years. 

Like virtually every American business, 

institution and family, the Postal Service has 
suffered !rom higher in1la.tion a.nd the wilt
ing effects of recession. Rising costs for labor 
and fuel-which together comprise 90 per
cent of the postal budget--have produced 
much higher costs. Decreased mail volume 
due to the economic slowdown has held 
down revenues. And our plight was aggra
vated by the extended deliberations of the 
independent Postal Rate Commission, which 
took almost two years to 1ssue a recom
mendation on our request for higher rates. 

In advocating a return of financial control 
of the Postal Service to Congress, you are 
tacitly supporting the myth that services 
provided by the government are .. free." 

"The government simply has to provide 
this (postal service) and pay whatever it 
coots beyond the revenues derift<i," you 
wrote. While this sentiment ls appealing In · 
its simplicity, your proposal would £olve 
nothing. 

The government does not pay for anything; 
the public does. The real question ls how 
the public 1s to pay for ma.11 service; whether 
through postage rates or through tax dollars 
for a subsidy. It ls a question of whether mall 
users should pay for the services they receive, 
or whether the average taxpayer should pick 
up the tab, regardless of the extent of his or 
her use of the malls. 

The Postal service has asked Congress 
to take a closer look at the level of the "pub
lic service subsidy" we now receive. We have 
proposed that Congress determine what the 
"public services" are that cannot pay them
selves, ascertain· their true cost, and adjust 
the public service payment accordingly. We 
are also seeking legislation to speed up the 
rate-making process. And to bridge us over 
our current fina.ncial problems, we have also 
asked for a temporary a.dclltional public serv
ice payment. 

I confess that I am puzzled by your ln
ablllty to see the wisdom, if not the neces
sity, of making cost reductions and running 
the Postal Service more efficiently in light of 
our financial situation. Cost reduction, after 
all, is not synonymous with service reduction. 

Further, no small post office w1ll be closed 
unless we can provide alternative service 
equal to or better than that provided by the 
existing rural omce. 

The question of paying for the cost of mall 
service has been left too long ignored. The 
Postal Reorganization Act sought to provide 
the framework for an answer, and until 
double-digit inflation and recession Inter
vened, our financial situation ~ fairly 
sound. 

I do not therefore share the Star'S view 
that the time has come for that structure to 
be dismantled after only four yea.rs of test
ing. The Postal Service remains firmly com
mitted to its· legal and historical obligation 
to the public-to provide efficient mail serv
ice at a reasonable price. The steps we have 
taken in recent weeks to resolve our finan
cial problems w111, I believe, help us meet 
that mandate. 

BENJAMIN F. BAn.AR, 
Postmaster General. 

WASHINGTON, D.C. 

SENATOR HUMPHREY'S ECONOMIC 
POLICY LEADERSHIP 

Mr. PROXMIRE. Mr. President, the 
December 15, 1975 issue of Business Week 
contains an excellent article commenting 
on the outstanding leadership in the na
tional economic policy area that is be
ing provided to the Nation by Senator 
HUBERT HUMPHREY in his post as chair
man of the Joint Economic Committee. 

In this article, Senator Hu:MPHRn"s 
initiatives in the areas of full employ-
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ment, national economic planning, aid to 
the cities, and reform of the Federal Re
serve System. are singled out for special 
attention. The article also outlines Sen
ator HUMPHREY'S views on current eco
nomic conditions and the role of na
tional economic policy in improving 
them. 

The article further describes the im
portant in1luence that the Joint Eco
nomic Committee has had on the major 
economic policy decisions and debates 
in the last year. It also indicates the very 
high regard with which the committee 
and its chairman are held within the 
Congress, the administration and the 
Federal Reserve Board. 

As a former chairman of the Joint 
Economic Committee myself, and an ac
tive member of that committee who has 
worked on numerous occasions with Sen
ator HUMPHREY during the past year on 
important pieces of economic legislation, 
I would just like to add my support and 
appreciation for Senator HUMPHREY'S 
vigorous leadership. 

Senator HUMPHREY has done a mag
nificent job with the committee. He has 
it working night and day. The staff is on 
its toes. He has been innovative in the 
services provided to Congress, and he has 
done stellar work. 

I believe that sometimes it is easy for 
us to overlook the important contribu
tions made by nonleglslative committees 
of the Congress. I bring the Business 
Week article to the attention of my col
leagues in order to give them a fuller 
understanding of exactly how important 
such committees can be, in this case, the 
Joint Economic Committee. 

Mr. President, I ask unanimous con
sent that the Business Week article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HUBERT HUMPHREY'S SPRINGBOARD FOR '76 
"I don't think any man worth a damn can 

be President of the U.S. unless he under
stands economics," insists Hubert Humphrey, 
the ma.n President Ford says Will be his op
ponent next November. "If he doesn't, he 
isn't going to be able to govern." 

Although the Minnesota Democrat claims 
that he is not actively seeking the Presidency, 
he has been vigorously using his new post 
as chairman of the Joint Economic Com
mittee to challenge the Ford Admlnlstration•s 
economic pollcl~. And With the economy 
likely to be the No. 1 issue in the 1978 
elections, Humphrey makes it clear that the 
JEC wlll be both a forum for publlc debate 
on economic issues and a catalyst for major 
legislative changes in the economic area. 
"I don't think he planned it that way, but 
being chairman of the JEC fits well into the 
noncampa.tgn of a potential candidate," notes 
Walter Heller, former chairman of the Coun
cil of Economic Advisers. 

It ls also no coincidence that Humphrey 
intends to try to make ideas developed 
through the JEC a part of the Democratic 
platform in 1976. "I intend to take some of 
these ideas and push for them on the party 
platform," he says. Adds Representative 
Richard Bolling (D-Mo.), a ranking member 
of the JEC: "In the coming year the JEC 
with Humphrey as cha.irm.a.n Will certainly 
be a policy voice for centrist Democrats." 

Between now and the election next No
vember, Humphrey's strategy ls to keep him
self and the JEC highly visible by moving 

on three broad and highly controversial 
fronts: 

A review of the Employment Act of 1946-
in time for lta 30th annlversar~ next year
to determine what amendments may be 
needed to enable the government to cope 
more effectively With the twtn problems of 
high unemployment and high inflation. 

A push for comprehensive economic plan
ning and job guarantee programs, which 
could become the basis for changes in the 
employment law and more Congressional 
control over the Federal Reserve Board. 

A series of economic studies that range 
from the role of monetary and fiscal policy to 
the development of na.tional energy a.nd food 
programs. 

In keeping wit h traditional libera.llsm, 
Humphrey's overriding concern is unem
ployment. With the jobless rate expected to 
hover around 8 % next year, unemployment 
will be a key issue in the campaign. He main
tains that without new government initia
tives unemployment will remain very high 
for years. 

Humphrey wants to toughen the employ
ment law by committing the government to 
specific unemployment targets of 3 % to 4 % 
at a. time when many economi&ts feel a more 
realistic unemployment target should be 
around 5% ot 6%. He argues that the public, 
Congress, and even liberal economists have 
become resigned to unemployment because 
they have been condlti-0ned from the New 
Deal through the Great Society to having the 
government administer "pain killers and pep 
pills" to treat joblessness. 'There is a limit to 
the effectiveness of unemployment com
pensation and of the other economic stabi
lizers we have built into the economy," he 
says. 

NEW TOOLS 

Humphrey does not want to abandon the 
stabilizers, but he wants the government to 
become the employer of last resort. The JEC 
is now working on legislation for Humphrey 
that would require the White House and the 
Fed to publlcly decl-a.re what policies they 
intend to pursue in support of ful~ em
ployment goals set by Congress. Current 
drafts by the JEC stafi', set the long-term full 
employment goal at 3% and would require 
the President to state numerical goals for 
employment growth and prices each year. 
And where monetary and fiscal policies fa.11 
short of meeting these goals, the legislation 
would provide for job-creating programs, 
such as revenue sharing grants, wage sub
sidies, public works, '8.Ild public service jobs. 

Underlying Humphrey's approach is the 
bellef-shared by many, including such con
serv·atives as Fed Chairman Arthur F. 
Burns-that traditional monetary and fiscal 
policies alone no longer work. Humphrey 
says he ls part of the "Heller gr-0up," but 
insists that the liberal economic policies of 
the Sixties that relied mainly on fl.seal policy 
are inadequate to deal with current prob
lems. "We have never before been confronted 
by inflation and recession at the same time, 
and we have to find new government tools 
for combating both," he says. 

In particular, Humphrey believes that 
ma.croeoonomlc policies cannot deal with the 
types of problems that have plagued the 
economy such as shortages in food, energy, 
and oth~r resources, and bottlenecks in in
dustrial production. As John Stark JEc st&fi' 
director says: "Macroeconomics has not 
borne the fruits we expected. We have come 
full circle from the early Sixties, and we are 
now looking at more sectoral problems." 

LONG-TERM PLANS 

Humphrey argues that these sectoral prob
lems have in part thwarted macroeconomic 
solutions to unemployment and economic 
growth. He therefore is pushing for planning 
legislation that makes even some liberal 
economists such as Heller uncomfortable. 

His bill, which was cosponsored by Senator 
Jacob Javits (R-N.Y.). would set up a.n eco
nomic planning board in the White House to 
draw up long-term plans for the economy 
every two years. Humphrey takes pa.ins to 
point out that the plans, which would be 
drafted with the help of Congress, business, 
labor, and consumers, would not in any way 
be compulsory, but would set long-term t ar
gets for the economy. 

"The purpose of the economic planning 
blll ls to focus attention on the proper utili
zation of resources, the interrelationships in 
our economy, and the role of government 
policy," he says. "The question is how we 
make the government a good working part
ner, not a dictator, of the private economy. 
Today, government policy often ls such an 
ad hoc, patch-on proposition that you never 
really get a chance to take a. look at the final 
ripple effect." 

Humphrey's favorite example of t he con
sequences of this ad hoc approach ls the 1972 
Russian grain deal. "Nobody ever stopped to 
think what was going to happen to the 
grocery bills across this country," he says. 
"In the end our grocery bills went up billions 
of dollars. Somewhere in the government 
there ought to be a. wa.y you can analyze the 
cost of such deals." 

Ironically, Humphrey's concern with un
employment and growth ha.s allied him with 
businessmen and many conservative econ
omists who believe a. capita.I crisis ls shaping 
up. "Unlike some of my liberal colleagues I 
am very concerned about capital formation," 
he says. "The capita.I requirements to boost 
employment in the future a.re going to be 
much heavier than they were in the past and 
that t hey will not be met simply by get ting 
the economy on its feet again." 

FED CONTROL 

A companion measure to the planning bill, 
and one that ls equally controversial, would 
increase Congressional control over the Fed 
and its policies. The blll would reduce the 
terms of Fed members from 14 to 7 years a.nd 
broaden the seven-member boa.rd by man
dating representation of labor, small busi
ness, agriculture, and consumer groups. It 
would also permit the President to appoint a 
majority of the members during his first 
term, make the term of the chairman end 
with that of the President, and force the Fed 
to come to Congress for opera.ting funds. 
Complaining about Burns's independence 
at the Fed, Humphrey says, "We're playing 
the ball game on his ground now a.nd that 
means he always wins. As things now stand, 
the Fed doesn't have to relate monetary poli
cy to the goals of the Employment Act or to 
over-all government economic policy." 

Humphrey concedes that none of these leg
islative initiatives is apt to be approved any
time soon. He regards them as vehicles for 
generating a national debate of economic 
issues in the coming election year. And he 
hopes the extensive study series now under 
way at the JEC wlll provide the intellect ual 
underpinnings for the debate. 

The study series, described by the staff as 
the "most ambitious" ever undertaken by 
the JEC, wtn lnltia.lly cover 12 major areas, 
including employment, national econom~c 
growth, monetary and fl.seal policy, economic 
planning, inflation, and government regula
tion. 

The JEC's Stark sees a parallel between 
the current situation and the late 1950s when 
senator Paul Douglas, with the help of the 
then Senate Majority Leader Lyndon John
son, used the committee to conduct a major 
study on employment, prices, and income 
that wa.s to serve a.s the foundation _for Pres
ident John F. Kennedy's New Frontier eco
nomic policy. "When Kennedy came into 
office, there was a body of ideas available 
from which policy could easily be developed," 
St ark says. 
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Despite the obvious partisan thrust of the 
committee, Humphrey has ea.med high marks 
from Burns, a frequent adversary. Testifying 
at the committee's midyear review of the 
economy last July, Burns told Humphrey: "I 
find it more pleasant and more instructive 
to appear before your committee than any 
other in the Congres.s." Concedes a top Ad
ministration economist: "On economic is
sues, Humphrey is among the most percep
tive people in Congress." 

Since taking over the chairmanship, 
Humphrey has not only broadened the com
mittee's workload, he has broadened its ex
posure. Almost immediately after becoming 
chairman last January he started a weekly 
newsletter that now has a circulation of 
6,500 in and out of Washington. More re
cently he has taken the committee on the 
road with a series of regional hearings on un
employment and inflation. The JEC has ap
peared in Chicago and New York, and be
fore capping the hearings off with a national 
economic summit meeting next March, the 
committee plans to appear in Atlanta, Los 
Angeles and Boston. 

THE NEW IMAGE 

Perhaps more important, at least within 
the power structure of Congress, Humphrey 
has begun to make the JEC a force in the 
legislative process. Because joint committees 
of Congress have no power to initiate legisla
tion, the JEC for many years has had an 
"ivory tower image." 

Under Humphrey that imago has changed. 
He has already used the JEC to develop the 
ideas and data that heavily influenced such 
major pieces of legislation as the 1975 ta.X 
cut and the resolution that forced the Fed 
to announce its monetary targets quarterly. 
Humphrey also used the JEC to focus the 
Congres.sional debate on New York City's fl
na.nclal crisis, and the committee chairman, 
for the first time, is included in the leader
ship meetings of the Senate. 

Says non-candidate Humphrey: "I am 
trying to make the committee an educational 
instrument as well as an advisory body for 
the Congress. I want to put my ideas before 
the public and I intend in the coming year 
to make myself heard on some pretty con
troversial issues." 

KENYA NATIONAL DAY 
Mr. HARTKE. Mr. President, in 1963, 

Kenyans achieved the status and dignity 
of a free people after a long period of 
protracted struggle. On December 12, 
1975, Kenya celebrated her 12th inde
pendence anniversary when 12 million 
Kenyans recalled with pride the formal 
departure of the colonial administration. 

Today, the 12 million Kenyans, led by 
his Excellency Mzee Jomo Kenyatta, 
President of the Republic of Kenya who 
1s one of Africa's most respected na
tionalist leaders, will rededicate them
selves to achieve and uphold the ideals 
and goals pledged at the time of inde
pendence on December 12, 1963. 

Kenya has continued to operate a uni
cameral national assembly which is com
posed of a chief of state, 158 elected 
members, and 12 nominated by the Pres
ident. 

During the 12 years of nationhood, 
great achievements have been made to 
uplift and improve the well-being of 
Kenyans. Within this period, Kenya has 
directed its efforts to combat three na
tional enemies: disease, ignorance, and 
poverty. The battle against these ene
mies will continue for a long time as 
corrective measures are taken to mini-

mize or eradicate their adverse effects on 
socioeconomic development. 

Kenya's achievements would not have 
been possible without the guidance and 
good leadership provided by H.E. the 
President Mzee Jomo Kenyatta who, 
among other things, has inspired a sense 
of national unity based on Haram bee for 
the fulfillment of commitments. 

Over the years, Kenya's gross national 
product, GNP, has increased from 347 
Kenya million pounds in 1963-64 to 789 
in 1973-74. This has nearly doubled the 
per capita income at the time of inde
pendence. The GNP per capita in 1963-
64 was 38 Kenya pounds. Today, the :fig
ure is more than 60 Kenya pounds. 

On the national forum, the Govern
ment has continued to strive to promote 
social justice which of necessity must be 
based on growing political stability and 
economic strength. Since independence, 
the economy has grown at an average 
rate of 6.8 percent per annum. Manuf ac
turing output-prices adjusted-has 
grown by 8.1 percent per annum since 
1963, while agriculture has grown 6.5 
percent. 

Despite world spiraling inflation af
fecting Kenya's essential inputs sus
tained growth and declining prices of her 
exports, Kenya continued to explore new 
markets for her exports and in 1974, the 
volume of Kenya's trade was estimated to 
have risen by no more than 3 percent in 
real terms. 

Before independence, most high- and 
middle-level occupations were manned 
by expatriates; by 1972, 74 percent of 
them were in the hands of Kenyans. 

Since 1963, nearly 260,000 hectares of 
former European-owned farms have been 
purchased to settle more than 35,000 
landless families in the so-called "million 
acre scheme." Out of this figure, 9,000 
families had already been settled just 
before independence when the settle
ment program was initiated. The settle
ment program has been a major contrib
uting factor in the increased agricul
tural output. In 1972, recorded sales from 
settlement schemes amounted to over 4,-
000,000 Kenya pounds, an average of 
Kenya pound 114 per family. This was in 
excess of the original target of an aver
age cash income of Kenya pound 100 per 
family. Settlement farmers contribute 
signiftcan tly to the production of pyre
thrum and dairy products. The second 
phase of the "million acre scheme" has 
been launched and the Government in
tends to settle more landless people 
through cooperative schemes. In 1973, 
more than 43,000 hectares had been 
taken over and more than 6,000 families 
settled. Squatters have also been settled 
on abandoned and mismanaged farms. 

Kenya provides free education from 
standards-grades-one to four. Educa
tion has witnessed an unprecedented 
push and improvement. The number of 
boys and girls enrolled in primary schools 
has doubled from 890,000 in 1963 to 
1,676,000 in 1972. The proportion of girls 
rose from 34 to 43 percent in the period 
under review. The 1972 :figure represents 
70 percent of the population aged be
tween 6 and 12 and this suggests a 1974 
target of 75 percent overall enrollment 
was achieved, bringing the ultimate goals 
of uni ersal primary education. 

For secondary education, 162,000 stu
dents were enrolled in 197Z compared 
with only 30,100 in 1963. About 45 per
cent of 1972 figure were in unaided "Ha
rambee" schools of which several of them 
were built in the last decade, with re
sources provided by the local people 
throughout the country. Enrollment at 
the University of Nairobi has risen ten
fold from 571in1963-64 to 6,000 in 1972-
73 and with the opening of the second 
Kenyatta University College, the number 
of the Kenya students on Higher Educa
tion including those students abroad is 
now estimated at more than 10,000. 

To supplement her education efforts, 
Kenya has a number of teacher-cum
technical training institutions for train
ing teachers to meet the increasing 
demand for qualified manpower in the 
education system. In 1972, the number 
of teacher trainees reached 7,500. During 
the seventies, mo1·e than 10 colleges of 
technology were started in various parts 
of the country and some of them have 
become operative. The construction of 
these colleges were necessitated by the 
increased number of students from 
secondary schools who could not get 
a.ccess to the universities. Graduates 
from these colleges will meet, over a 
period of time, Kenya's needs for tech
nical skills and thus reduce her reliance 
on technical personnel from overseas. 

As defined in the African Socialism
Sessional Paper No. 10, Kenya has con
tinued to off er free medical treatment to 
outpatients. This necessitated the con
struction of new hospitals and the im
provement of the existing ones. In 
1973-74, there were 200 hospitals with the 
bed-occupancy of 18,000 as compared to 
148 hospitals in 1963 with 9,700 beds. The 
total medical expenditure in 1963 was 
100 million Kenya shilling-this figure 
has been quadrupled. 

Kenya adheres to the charters of the 
United Nations Organization and the Or
ganization of African Unity, and 
espouses the policy of nonallnement and 
good neighborliness. 

Nairobi, Kenya, is the headquarters of 
the UnUed Nations Environment Pro
gram-UNEP. 

With the completion of the Kenyatta 
Conference Center, 2 years ago, Nairobi 
has become a hub of international 
activities as evidenced by the convening 
of the World Bank and International 
Monetary Fund annual meetings in 
Nairobi in 1973. This was a great honor 
not only to Kenya but to the entire 
African continent. Since then, the num
ber of international and regional meet
ings in Nairobi has been on the increase. 

Lastly, the Fourth United Nations 
Conference on Trade and Development, 
UNCTAD, is scheduled to be held in 
Kenya in 1976 during the months of 
May and June. 

Mr. President. the foregoing is a short 
review of Kenya's achievements through 
her national motto of "Harambee." 

ENERGY POLICY AND CONSERVA
TION ACT, S. 622 

Mr. McINTYRE. Mr. President, I plan 
to cast my vote in favor of the confer
ence report on S. 622, the Energy Policy 
and Conservation Act for several rea-
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sons. I urge President Ford to sign it 
when we send it to him. 

In the interest of national security and 
worldwide economic well-being, I do not 
believe that it is wise for the United 
States to hand its energy pricing system 
over to a two-part cartel, made up of 
the major multinational big oil com
panies and the Organization of Petro
leum Exporting Countries. If we do not 
accept this report's price system, I am 
afraid that we will do just that. There 
will then be no semblance of order in 
the country's energy pricing system. 

If we rapidly abolish price controls 
on energy in this country, several things 
might result. First, we could find that 
the two-part cartel would work with our 
domestic energy companies to raise 
prices dramatically. Second, as oil prices 
rise, coal, gas and even uranium prices 
would jump. Sensing a golden oppor
tunity for windfall profits, energy pro
ducers would jump on the bandwagon of 
greed fostered by the lenient Ford ad
ministration and its oil baron hand
maidens. We cannot allow that to hap
pen. 

Those big oil companies that I speak 
of have run roughshod over consumers 
in other countries. I am told that gaso
line now costs nearly $2 per gallon in 
Britain. In this country, and for the rest 
of the world, the economic effect of rapid 
price increases would be disaster for the 
already shaky world economy. Britain is 
paying huge sums for imported oil. Many 
people say it is close to bankruptcy. The 
Italian standard of living dropped last 
year. France and Germany face high ln
fiatlon rates. Japan struggles to pay. 
Everywhere the pervasive impact of oil 
prices has affected the international 
economy. In this country, with a reason
able system of price controls on oil we 
can help slow down that infiationary 
spiral. But if we give in and remove price 
controls on crude oil, the effect on this 
economy and the world economy and in
ternational security could be monumen
tal. It could make the effects of New York 
City look like a minor cold in the face 
of worldwide pneumonia. 

So, even with its imperfections we 
should enact this legislation. 

It has some other very positive 
features. 

In the case of New England, it could 
mean a decrease in the price of gasoline 
and fuel oil by a penny or two per gal
lon because of the price rollback for 
crude on. 

Second, it could me~n an end to the 
burdensome price controls on the in
dependent retail sector that may be 
keeping prices up, if hearings show that 
they have outlived their usefulness. 
Many independent oil dealers tell me 
that prices could come down if these 
controls and regulations are removed. 

The conference report also calls for 
establishment of a national petroleum 
reserve, with a specific regional reserve 
for New England. This will mean that 
New England will have a fuel reserve 
equal to about five months supply of 
each fuel we import and use for home 
heating and electricity generation. 

For the longer run, our consumers will 
also benefit from the bfll's requirement 

that automobiles and home appliances 
be labeled to show their emciency and 
meet standards for miles per gallon or 
electrical efficiency. 

This conference report has several 
other sections that are important. 

It requires that the States establish 
energy conservation goals and programs, 
it helps set up the international oil shar
ing program without giving the entire 
program away to the oil company cartel, 
it requires that utilities whenever pos
sible burn coal instead of natural gas, 
and sets energy conservation standards 
for industry. 

Finally, it sets up an energy data bank 
to make sure that the Federal Energy 
Administration and the Congress know 
what is happening in our energy indus
try so that important statistics cease to 
be under the total control of big oil. 

THE UNWRITTEN RULE OF JU
DICIAL RESTRAINT 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the Richmond Times-Dispatch of 
Sunday, December 7, 1975, carried the 
major portion of a recent speech by Vir
ginia Supreme Court Justice Harry L. 
Carrico. 

That address, "The Unwritten Rule of 
Judicial Restraint," presents, in my view, 
one of the finest brief statements ever 
rendered on this subject. 

Mr. Justice Carrico was nominated 
to the Virginia Supreme Court by then 
Gov. J. Lindsay Almond, Jr., in 1961. He 
is exceeded in seniority on the common
wealth's highest court by the chief justice 
alone. 

Prior to his appointment to the Vir
ginia Supreme Court, Mr. Justice Carrico 
had divided his professional life between 
the private practice of law and service 
on lower court benches, as a trial justice 
for 8 years and as a judge of the 16th 
Judicial Circuit for 5 years. He is emi
nently well qualified to speak on this im
portant subject. 

It is my belief that the single most im
portant canon of judicial respansibility 
is the unwritten rule of judicial restraint. 
As Mr. Justice Carrico puts it: 

This unwritten rule in the conduct of our 
judicial affairs is almost as old as our legal 
system itseLf, and arose as a matter of urgent 
necessity. If the laws were to be declared. 
subject to the whims of each judge or so as 
to suit the desires of a particular litigant or 
to satisfy the pressures of a special group, we 
would soon have a confused hodgepodge 
rather than a system of justice. Every Judge, 
regardless of the high or low order of his 
court, should be foresworn to observe this 
doct rine with infinite care. 

Mr. Justice Carrico notes the rule of 
"stare decisis," or respect for announced 
and established judicial precedent, has 
its most profound application in the area 
of constitutional interp1·etation. He re
alistically notes that "changes in times 
require and demand changes in law." But 
he follows with an admonition, which I 
heartily endorse: 

But under the theory of separation of 
powers a.nd the delicate pattern of checks 
and balances set up to make the theory work, 
the courts, a.re enjoined from making laws 
and thus encroaching upon the a.rea reserved. 
to the Iegl.slatlve department. And the proc-

ess of amending ce<nstitutions is forbidden 
territory to the court. (Emphasis added.) 

His final admonition cannot be stressed 
enough. It needs constant public reitera
tion because this Nation has seen it 
abused time and time again by judges 
who legislate from the bench with a 
studied disregard for the canon of judi
cial restraint. 

It is most fitting, I feel, that this fine 
address has been published at this time. 
I am doubly pleased that I can bring 
to it the attention of the Senate, both 
as a study of one of the precepts of our 
great legal heritage and as a sound meas
ure by which to judge the next individ
ual to ascend to the bench of our Na
tion's highest judicial tribunal. 

Mr. Justice Carrico states that t est 
succinctly: 

. . . we can maint ain the integrity of that 
system ( o! justice) only by adherence to 
those doctrines of law that have been tested 
in the crucible of the centuries and proved 
worthy of sustained allegiance. 

Indeed, that test should be employed 
by the Senate each and every time it 
carries out its constitutional respansi
bility of confirming nominees to any 
judicial post. 

I ask unanimous consent that the ex
cerpt of the speech of Virginia Supreme 
Court Justice Harry L. Carrico, "The 
Unwritten Rule of Judicial Restraint," 
which was published by the Richmond 
Times-Dispatch, be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
a s follows: 

[From the Richmond Times-Dispatch, 
Dec. 7, 1975) 

THE UNWRITrEN RULE OF JUDICIAL 
RESTRAINT 

The Bicentennial, of course, ls the celebra
tion of the birth of our crJuntry as an inde
pendent nation. But it will mean nothing 
unless, at the same time we celebrate, we re
kindle and reawaken our faith in the funda
mental concepts upon which our country was 
founded. The Bicentennial will be an empty 
thing unless we take the occasion to pause 
and quicken our appreciation for the Ameri
can system of government, the American sys
tem of law-a. plan of government and of jus
tice by rule, reason and right, rather than by 
force and fear. 

It is my sincere belie! that the American 
rule of law has been the ultimate, most im
portant single factor in the greatnese of our 
country. Without our rule of law, the Ameri
can experiment, in my opinion, would have 
long since failed. 

Law is the key to order, justice and free
dom. But we cannot hope to secure order or 
promote justice or a.spire to be free, we can
not expect our way of li!e as we have known 
it to continue forever, we cannot give any 
meaning to the Bicentennial i! the key we 
employ to open the door to the future is a 
crude, untried product, whittled. out of the 
emotional graspings of the uninformed polit
ical opportunlst.s of our tlmes. We can 
achieve the lofty ideals of which the Bicen
tennial is symbolic only if we adhere to those 
principles which have made this count ry the 
:finest, freest place in the world. 

we ca.n successfully adhere to those prin
ciples only if we keep vitally strong our sys-
tem of justice and the judiciary which is the 
essential element of its strength. and we can 
maintain the integrity of the system only by 
adherence to those doctrines of law that 
have been tested in the crucible of the cen-
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turies and proved worthy of sustained alle
giance. 

One of those doctrines is as important to 
our system of justice a.s any other single pre
cept. I refer to the doctrine known as stare 
decisis •.. 

It means to stand !:>y decided cases, to 
maintain adjudications, to uphold legal prec
edents. It rests upon the theory that the 
laws by which people a.re governed should be 
fixed, definite and known; and that, when a 
law has been declared by a court of compe
tent jurisdiction to have a particular con
struction, such construction-in the absence 
of palpable mistake or error-will be followed 
by that and inferior courts as the law until 
changed by competent authority. 

This unwritten rule in the conduct of our 
judicial affairs is almost as old as our legal 
system itself, and arose as a matter of urgent 
necessity. If the laws were to be declared 
subject to the whims of each judge or so as 
to suit the desires of a particular litigant 
or to satisfy the pressures of a special group, 
we would soon have a confused hodge-podge 
rather than a system of justice. Every judge, 
regardless of the high or low order of his 
court, should be foresworn to observe this 
doctrine with infinite care. 

It is in the highest interest of the people 
that there should be stability in the laws by 
which they regulate their conduct. It is 
sound public policy that the construction of 
statutes and the interpretation of constitu
tions ought not to vary with every change in 
the personnel or ideas of a com·t. It is only 
by consistent and uniform application of the 
laws that one may make a will, execute a 
contract, undertake an obligation and direct 
his normal affairs, safe in the knowledge that 
what is declared to be the law today will 
probably be the law tomorrow when the ef
fect of today's actions are judged. 

In no other area is the doctrine of stare 
decisis so important as in the field of consti
tutional law. It has been asked, "What is the 
Constitution but the great contract of the 
people, every citizen having sworn allegiance 
to it?" A system of fundamental principles, 
a permanent and paramount law which 
should be faithfully and rightfully executed. 
Like any other contra.ct, it is not to be vio
lated; its violation foredooms its destruction. 
When the sovereign will of the people has 
been expressed in a written constitution, it 
is the duty of the courts rigidly to enforce it 
and not to circumvent it, even though the 
need and pressure for change may be great. 

.It has long been a. cardinal rule in dealing 
with constitutions that an interpretation 
once adopted will consistently be followed so 
that a constitutional provision will not be 
taken to mean one thing at one time and 
something different at another time, despite 
the fa.ct that circumstances may have so 
changed as to make a different rule desirable. 
Admittedly, changes in times require and de
mand changes in law. But under the theory 
of separation of powers and the delicate pat
tern of checks and balances set up to make 
that theory work, the courts are enjoined 
from making laws and thus encroaching upon 
the area reserved to the legislative depart
ment. And the process of amending consti
tutions is forbidden territory to the com·ts. 

In practical operation, then, the doctrine 
of stare decisis imposes upon judges a rule of 
restraint. If a judge follows this rule of re
st1·a.1nt, he has the ability to resist the temp
tatio~ of injecting his personal ideas of the 
law and his own private notions of justice 
into the conduct of his judicial affairs. If he 
fails to exercise restraint, a judge will be un-
able to recognize judicial precedent. He will 

great ha.rm to fundamental doctrines; he 
will destroy faith in our system of justice. 

The effect of the failure of judges to follow 
the doctrine of stare decisis was exemplified 
in the dissent of Mr. Justice Roberts in a 
1944 Supreme Court case. He dramatically 
held up a warning hand when he said, "The 
reason for my concern is that the instant de
cision, overruling that announced about 
nine years a.go, tends to bring adjudications 
of this tribunal into the same class as a re
stricted railroad ticket-good for this day 
and this train only." 

All this is not to say that when a judicial 
decision is made that is admittedly wrong it 
must nonetheless stand forever and con
stantly do ha.rm to one innocent litigant or 
another. The rule of stare decisis does not 
apply where the former decision has misun
derstood or mJsappllecl the law or is contrary 
to reason. This is because no legal principle 
is ever settled until it is settled right. And 
it may be said to be settled right when it is 
accepted by the people, when it is not re
versed by the legislature, when it is re
acknowledged by the same and by other 
courts and when it is acted upon over a. 
long period of time. But once so settled, such 
a decision must be accorded the greatest 
finality as a statement of the law. It should 
be binding unless and until it is changed by 
the people, acting through the legislative 
process. 

The courts should, therefore, refrain from 
making changes in established rules except 
to the extent permitted within the frame
work of the doctrine of stare decisis, and 
that is when previous decisional error is 
apparent. With self-restraint and self-dis
cipline as his daily by-words, a good judge 
will confine his actions to the discharge of 
his sole function: to interpret and admin
ister the law, and not to make it. 

In these days, when our democratic in
stitutions are being challenged from every 
side and our courts assailed by frustrating 
criticism and abuse, it is time for all of us 
to remember that this country was founded, 
and has fiourished, upon a set of ideals of 
decency and honesty in government never 
before known in history. As we celebrate our 
Bicentennial, it is a. good time to remind our
selves that the privilege to enjoy what we 
have carries with it the responsibility to sus
tain it against all attack. But even more im
portant, it is time to forewarn ourselves that 
t he things that we have long cherished can 
suddenly and easily be loot. 

A qualified, dedicated judiciary is the 
greatest safeguard of the rights of man and 
his finest hope for the preservation of his 
traditions and his heritage. The men who sit 
on our benches must love and be devoted to 
t he law; they must be men with souls-men 
who are willing to accept and bear the awe
some responsibility and who, with alert and 
const ant vigilance, will keep a.live the highest 
principles of justice and the greatest bless
ings of liberty. 

This is the nature of t he dut y imposed 
upon and assumed by the judiciary. But 
upon .. . every citizen there rests a reciprocal 
burden: to foster and protect the dignity, 
freedom and integrit y of our system of jus
tice. Only if these mutual obllga.tions are 
patriotically discharged can we hope to ap
proach with calm assurance the forecast of 
destiny, made long ago in words far more 
profound than I can express: "We, even here, 
hold the power and bear the responsi
bilit y . . . We shall nobly save, or meanly 
lose, t he last, best hope on earth." 

abandon the principles of law that wiser and THE C-5A: $1.5 BILLION TO FIX THE 
more learned judges have charted for him· 
he will embark upon a course of deciding DE.FECTS 
cases because of expediency, pressure or hope Mr. PROXMIRE. Mr. President, cost 
of self-gain. Without this restraint-this es- overruns on the C-5A cargo aircraft are 
sential judicial quality-a judge may do nothing new, but most people have as-

sumed that we have heard the last of 
them. Unfortunately, we have not. The 
C-5A is back, warts, wing cracks, cargo 
hatch defects and all. 

The bills for correcting the many de
ficiencies are beginning to come in and 
the Air Force is trying to stampede 
Congress into approving repairs on the 
C-5A aircraft, including $1.3 billion to 
fix defective wings, without adequately 
considering alternatives. 

A General Accounting Office study, 
done at my request, shows that costs to 
fix the defective wings of the C-5A are 
now being estimated as high as $1,344,-
000,000. 

Other defects such as the need to re
paint all the planes to prevent corrosion 
will bring the repair bil~ to $1.5 billion, 
according to GAO. 

REAR CARGO HATCH PROBLEM 

Among the other deficiencies that need 
to be corrected are the ·rear cargo 
hatches. 

Failure of the rear hatch system 
caused the crash of the C-5A in Saigon, 
on April 4, 1975. 

The rear cargo hatches of the entire 
C-5A fleet were sealed shut following 
the April crash. 

The Air Force gave Lockheed a $695,-
000 contract to provide material kits 
and show it how to seal the rear hatches. 
An additional $1 million was spent by 
the Air Force in actually sealing them. 

The Air Force has given Lockheed ap
proximately $500,000 in other contracts 
to study the deficiencies of the C-5 and 
it is probable that Lockheed will be 
awarded the contracts to design the new 
wings and to install them. 

PENTAGON WITHHOLDS INFORMATION 

It is necessary to examine specific data 
on airlift needs, particularly outsize 
cargo requirements in an emergency sit
uation, in order to determine whether 
the high costs of repairs is justified. 

The Pentagon has denied GAO access 
to the information on grounds that it is 
part of the war plans and therefore too 
sensitive. The Air Force has now agreed 
to furnish some of the information in 
the next few weeks. 

C- 5A COMPARED WITH 747 

A comparison of the C-5A with a com
parable commercial plane, the Boeing 
747 cargo aircraft, shows that the Air 
Force needs might be better served by not 
sinking additional billions into the prob
lem-plagued C-5A. 

The Air Force could purchase 30 747 
cargo planes for the same amount it 
would need to spend repairing the C-5A 
fleet. 

A major advantage of buying new 
planes would be that the soundness of 
their construction has been proven in 
extensive commercial use. 

WHY SINK MORE MONEY INTO A DEFENSE 
PLANE? 

After spending $1.5 billion to repair 
the C-5A, we would still be stuck with 
the old C-5A. We would still have doubts 
about its future performance. 

Another option would be to not fix the 
C-5A or buy any plane until it is neces
sary to build a follow-on replacement. 

The C-5A ·can be used until the early 
1980's without _extensive repairs. 
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It seems to me to be precipitous and 

wasteful to spend so much more on the 
C-5A. 

The Pentagon's -refusal to fully dis
close to Congress its airlift requirements 
reinforces my suspicion that we are be
ing rushed into an unwise action. 

For all Congress knows at the present 
time, there may not even be a real need 
for the C-5A or a replacement. 

AMENDING THE HATCH ACT 

Mr. McGEE. Mr. President, Robert B. 
Barnett. a Washington attorney and law 
professor, has presented. in the pages of 
the Washington Star a fairly concise 
statement of the questions which the 
Committee on Post Oftlce and Civil Serv
ice addressed. in its consideration of H.R. 
8617, to amend the Hatch Act. 

The overriding question is, as Mr. Bar
nett put it, the confllct between freedom 
to participate in politics and restrictions 
on that freed.om for an allegedly over
riding public good. 

In his article, which appeared in Sun
day's Star, Mr. Barnett arrived at the 
same point as the majority of the com
mittee, concluding that the limitations 
put on the rights of individual citizens, 
even though employed in public service, 
should be clearly defined and as few as 
possible. In short, he has viewed H.R. 
8617 as consistent with our commitment 
to first amendment rights and therefore 
a justifiable change to take. 

Mr. President, H.R. 8617 has been re
ported. to the Senate and I hope that it 
can be taken up soon. I ask unanimous 
consent that Mr. Barnett's generally ex
cellent article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the W.ashington Star, Dec. 14, 1975) 

SCUTTLING THE HATCH ACT Is WORTH A 
GAMBLE 

(By Robert B. Burnett) 
Republican Rep. Edward Derwinski of Il

linois ca.Us it .. a power grab by federal union. 
leaders (placing) conscientious federal em
ployees at the mercy and calling of poli
tlclans." Democratic Rep. Herbert Harris of 
Virginia says lt will "grant 2.8 million citi
zens their political freedom." 

The argument ls over HR 8617, a bill passed 
by the House last month on a vote of 288-
119. The legislation would effectively repeal 
the Hatch Act which, since 1939, has severe
ly limit ed partisan political activity by pub
lic employees at all levels of government. 

Although facing a veto at the White House, 
the bill ls likely to clear the Senate this year. 
If HR 8617 becomes law, civil servants will 
be able to run for office, play an active role in 
campaigns, support partisan candidates, and 
ot her wise exercise full political rights. 

The battle over the bill presents, in sh arp 
focus, a new conflict between freedom to par
ticipat e in politics and restrictions on that 
freedom for an allegedly overriding p ublic 
good. 

The Hatch Act has survived two major Su
preme Court challenges, in 1947 and 1973. 
Most recently, the court, by a 6-3 vote, up
held the act, rejecting arguments by the 
National Association of Letter Carriers, sev
eral federal employes, a.nd Republic and Dem
ocratic political oommlttees that the act was 
"unconstitutionally vague and fatally over
broad." 

Although 1974 legislatlon removed most re
strictions on state ancl local government em
ployes, the basic limitations on federal em
ployes, prohibiting them from "talt(ing) any 
active part in polttical management or in po
litical campaigns," remain. 

The legislation currently pending would 
remove all restrictions on political activity by 
2.8 million federal employes, freeing them to 
enter the political arena. It strengthens cur
rent prohibitions on use of official authority 
to influence political activity or votes, and 
it limits the solicitation of contributions, the 
use of money to influence votes, and activity 
during working hours and on government 
property. 

The blll creates a new Board on Polttlcal 
Activity of Government Personnel to hear 
and. adjudicate alleged violations and gives 
the Civil Service Commission broad powers 
and. greater flexiblllty to investigate abuses. 

A new educational program designed to in
form federal employees of their rights will 
take effect. Federal workers wlll need know 
little more, however, than that everything 
outside the na.1T0w prohibitions is permitted. 

The bill's supporters see an opportunity to 
remove antiquated and unclear restrictions 
on the polttical freedom of federal workers. 
A representative of the AFL-CIO says: 
N (P) ublic employees •.• are effectively de
nted the rights enjoyed by ot her citizens to 
take pa.rt fully in America's democratic 
process. 

Opponents of the blll-ma.inly Republi· 
cans, judging by the House vote--see it as 
an attempt by the Democrats to unleash 
thousands of overwhelmingly Democratic 
federal employees for service in the 1976 
election. They see a formidable political 
force in the public-employee unions, which 
have gained large memberships but have 
lacked polltica.1 muscle. 

In view of the American commitment to 
political freedom, the Hatch Act may seem 
difficult to defend. Actually, restrictions on 
political activity by public employees are 
designed to serve three distinct purposes. 

First, the Hatch Act and its forerunners 
seek t o protect the public. In the words of 
the Supreme Court majority which upheld 
the legislation in 1973, "It seems fundamen
tal .•. that (public) employees .•. should 
administer the law in accordance with the 
will of Congress, rather than in accordance 
with their own or the will of a political 
party." 

Whet her polit ical considerat ions would ac
tually influence the decisions of civil serv
ants, it has been thought important that 
the public not even perceive partisan con
siderations to be influencing governmental 
decisions. To avoid actual conflicts of inter
est or public perceptions of them, civil serv
ants were kept off of partisan tickets and 
ways from partisan political activity. 

The House Post Office and Civil Service 
Committee, in sending the blll to the floor, 
discounts this rationale. "Previous studies, 
public hearings, and staff surveys," the com
mittee's report states, "reveal no evidence 
that voluntary polltical activity in any way 
erodes the integrity of the merit system nor 
operates against the public interest." 

But Robert Hampton, the chairman of the 
Civil Service Commis.sion, disagrees. "(P) ub
lic employees become identifted with the as
pirations of poUtical parties and candidates," 
Hampton argues, "and partisan considera
t ions are injected into the career service ..• 
(The) employee (is compromised) in the 
eyes of the publlc . . • Competition among 
employees for advancement and favor based 
on their contribution of money or services 
to political parties would detract from the 
efficient administration of pubUc business." 

The second purpose of t h e restrictions ls 
to protect those in power from their own 
baser instincts. The Hatch Act was enacted 
following massive abuses during t he 1936 

and 1938 campaigns. A Senate Committee 
found that government employes and wel
fare recipients were coerced into political 
activity and that ·public assistance fw..da 
were diverted for political purposes. Con
gress was convinced, again in the words of 
the Supreme Court majority, "that substan
tial barriers should be raised against the 
party in power-or the party out of power, 
for that matter-using the thousands or 
hundreds of thousands of federal employes, 
paid for at public expense~ to man its politi
cal structure and political campaigns." 

Proponents of H.R. 8617 feel that direct 
restrictions on the misuse of official author
ity to influence votes or to force political ac
tivity will keep the party in power in line. 
Opponents of the legislation remember the 
Huston Plan, proposing the use of federal 
agencies to harass Nixon admlnistration 
"enemies." They continue to fear the politi
cization of the civil service and recognize the 
difficulty of detecting abuses. 

Finally, the Hatch Act was designed to 
protect the public employe. Restrictions on 
political activity by civil servants free them 
from coercion by their superiors. When asked 
to perform political duty, they need only 
say, "I can't." Government jobs, and ad
var..cement in those jobs, should be depend
ent upon merit rather than upon polit ical 
performance. 

The proponents of change in these restric
tions argue that direct prohibitions on coer
cion, solicitation, and influence are sufficient 
to protect the public employe, but oppo
nents of the legislation insist that employes 
would remain subject to indirect pressure 
to support candidates favored by their su
periors. 

If the Hat ch Act is repealed, there will 
be important and inescapable consequences 
for 2 .8 million federal employes and the 
rest of us as well. 

The legislation moves toward clarifying 
gross ambiguity in the present law, which 
has left public employes confused as to what 
is permissible political activity. The law will 
give new freedom to public employes long 
relegated to second-class political citizen
ship. The nature of public employment wlll 
be signlflcantly changed. A new cast of ac
tivists will enter the political scene exert
ing a profound influence on subsequent elec
tions. 

Will the public suffer? Will those in power 
seek to turn the civil service into a political 
army? Will public employes be forced into 
political servitude? Whether the removal of 
this cornerstone of our governmental edifice 
will have the drastic impact predicted by the 
bill's opponents is impossible to predict. But 
the chance seems worth ta.king. 

An impressive independent commission 
and two congressional committees have 
studied the problem over a nine-year peri"ld 
and found no foolproof answers. If increased 
political freedom for federal workers proves 
truly harmful to the efficiency and fairness 
of the civil service, restrictions on political 
activity can be reimposed. In view of our 
overriding commitment to First Amend
ment political freedom, the H.R. 8617 gamble 
is justified. --------

THE GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, no 
one has raised serious objections to the 
purposes of the United Nations Conven
tion outlawing genocide. The primary 
objections which have been raised since 
the time the treaty was first considered 
for ratification by the U.S. Senate have 
been related to constitutional and legal 
issues. 

An often heard criticism. of the treaty 
is that its passage would adversely af-
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feet Federal-State relations by sapping 
the authority of States on criminal mat
ters. However, this clearly is not the case. 
Congress has the power to enact such 
legislation pursuant to the treaty under 
article 1, section 8, clause 10 of the Con
stitution which provides: 

The Congress shall have the Power ... 
To Define and PU.nish Piracies and Felonies 
committed on the high seas, and Offences 
aaginst the Law of Nations ... 

Thus, making genocide a crime, pro
viding for appropriate punishment, and 
so forth, are clearly on the checklist of 
Federal constitutional powers. 

Moreover, as the American Bar Asso
ciation's section on individual rights and 
responsibilities said in its report: 

Ratification of the Convention will add no 
powers to those the Federal Government al
ready possesses. 

Further, the fact that the Congress en
acts a statute pursuant to a treaty, such 
as the Genocide Convention, does not 
alter the fact that Congress could pass 
such legislation without a treaty. 

In short, the Genocide Convention will 
not adversely affect the constitutional 
division of powers between the Federal 
and State Governments and, thus, the 
United States should go on record as 
opposing genocide, both legally and of
ficially. 

NATIONAL IMPLICATIONS OF RE
CENT POPULATION SHIFTS 

Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of the 
Congress the figures recently released 
by the Bureau of the Census regarding 
U.S. population shifts during the past 
5 years. 

The trends indicate a population 
growth of over 8 percent in both the 
South and the West during the years 
1970-75. On the other hand, growth was 
almost negligible in the Northeastern 
States while in the North Central States 
a 1.9-percent increase was registered. 

These trends obviously will carry im
·portant implications politically and for 
the economy of this country. But I am 
most concerned that this Government 
take into account these trends in its long
range programs. 

Obviously, this shift may very well 
carry important implications in terms of 
reducing the increased energy require
ments in the years ahead. It may also 
reflect a determination on the part of 
many American families to leave the 
more heavily concentrated urban areas 
in favor of smaller towns and rural set
tings. 

We clearly need a much more detailed 
analysis as to why these trends are de
veloping and their implications. This in
formation is needed not only by the Gov
ernment but also by industry and our 
educational institutions. 

This analytical requirement is met in 
legislation which I have introduced, S. 
1795, on improving our economic plan
ning. Clearly, we can and must do a 
better job in this area in order to bring 
together and relate the major trends in 
our complex economy. 

Mr. President, I ask unanimous con
sent that the article in the December 12 
New York Times entitled "85% Rise in 

Population Found in South and West," 
which outlines these trends, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
85 °O RISE IN POPULATION FOUND IN SOUTH 

AND WEST 
(By Robert Reinhold) 

WASHINGTON, December 11.-The gradual 
but massive shift of the American population 
away from the industrialized North and 
toward the South and West, documented by 
the 1970 census, has accelerated greatly in 
the last five years, according to a mid-decade 
estimate of state populations released today 
by the Census Bureau. 

The bureau calculated that the United 
States has grown by nearly 10 million persons 
since the last census-to 213,121,000-and 
that 85 percent of this growth occured in the 
29 states that make up the South and West. 

If this trend persists, it ls likely to have 
profound implications for the social and po
litical complexion of the country. Congress 
will be reapportioned on the basis of the 
1980 census, and today's figures point to a 
tipping of the balance of political power 
toward what some have called the "sunbelt." 

These states-forming a broad arc extend
ing from Montana down through the Rock
ies to Arizona, and across Texas to Florida 
and North Carolina-grew at rates far greater 
than the national average of 4.8 percent. 

The fastest growing state was Arizona, 
whose population expanded by over a quar
te1·. And Florida, which had swelled by nearly 
one-third in the 1960's, accelerated its 
growth, expanding by 23 per cent in the last 
five years. 

By contrast, New York State lost 121,000, 
or about 0.7 per cent, of its residents. Also 
losing population were Rhode Island and the 
District of Columbia. Taken together, the 
dense Northeast and North Central regions 
grew by only a scant 1 percent. 

Behind all these dry numbers are some 
compelling human and economic realities
the industrialization of the South, the green
ing of the Arizona. deserts, pollution of the 
wilderness, land swindles, the overnight 
blossoming of retirement villages and the 
ungainly emergence of one-time cow towns 
such as Houston and Phoenix into major 
metropolises. 

Propelling it all, according to demographers 
and sociologists, ls the quest for money and 
leisure, and, perhaps for some, escape from 
the decaying and increasingly "unliveable" 
Northeast. 

Today's figures lend credence to the theory 
that the liberal East ls slowly losing its grip 
on national power to what Kirkpatrick Sa.le 
calls the "Southern rim" in his recent Ran
dom House book "Power Shift; the Rise of 
the Southern Rim and its Challenge to t he 
Ea.stern Establishment." 

INDmECT ESTI.MATES USED 
The new figures were compiled not by ac

tual count, but by indirect estimate based 
on changes in birth and death rates, school 
enrollments, automobile registrations, em
ployment, migration patterns and other data 
for the various states between April 1, 1970, 
the date of the last full census, and July 1, 
1975. These data are thought to retlect accu
rately trends in population. 

The final estimates were produced by aver
aging the results from three formulas, 
which census officials said were consistent, 
varying no more than 2 percent for any 
state. 

Inasmuch as they confirmed an obvious 
trend, the numbers were not completely sur
prising in their thrust. But to some the mag
nitude and speed of change were startling. 
The Mounain and Desert states experienced 
heavy gains-Nevada (21.1 percent), Ida.ho 
(14.9), and Colorado (14.7), for example. 

However, since these states were so sparsely 
populated previously, these figures are de
ceptively dramatic. 

What is perhaps more interesting, and 
perhaps less widely noticed, is the sharp 
growth in the South Central states-Arkan
sas (10 percent), Texas (9.3), South Caro
lina (8.8), Georgia (7.4) and North Carolina 
(7.2). Texas gained more than a million peo
ple, nearly the entire population of Maine. 

NORTHEAST NEARLY STATIC 
Conversely, the counts in the Northeast 

were almost uniformly static, with the states 
either losing populaion or growing at rates 
well below the national average. 

New Jersey gained 145,000 persons and 
Connecticut 63,000, or 2.0 a.nd 2.1 percent 
growth, respectively. New York State's pop
ulation of 18,242,000 in 1970 was estimated 
to have dropped to 18,120,000 by this year. 
No separate estimates were made for New 
York City. The only Northern states gaining 
more than the national average were the 
New England states of Vermont; New Hamp
shire and Maine. 

There were suggestions that the glitter of 
golden California is no longer as attractive 
as it once may have been. Although Cali
fornia, the most populous state, grew faster 
than the national average, the growth was 
only half its pace during the previous decade. 

There are no "whys" in the statistics, but 
demographers have offered many economic 
and social interpretations of what ls happen
ing. David Word, a Census Bureau official 
who helped calculate the estimates, theorized 
that a major factor in the Southern gain 
was a change in black migration patterns. 

Fewer blacks are leaving the South, he said; 
at the same time, white families from the 
North continue to settle in the West and 
South. The combination, he went on, means 
little growth in the North. 

THREE ESTIMATING METHODS 
Three methods are used to estimate state 

population between decennial censuses. The 
first, called "component method II," uses 
vital statistics and school enrollment data 
from the states to estimate the "natural in
crease" in population and migration from 
state-to-state. 
The second, "the ratio-correlation method," 

starts with the percentage change, for each 
state, in school enrollment, automobile reg
istration, Pederal income tax returns and 
work force. These are specially weighted and 
then multiplied to give a picture of the per
centage change in population distribution 
among the states. 

The last, "the administrative records 
method," employs vital statistics, along with 
income tax returns, as a gauge of interstate 
migration and Immigration and Naturaliza
tion Service data for migration from abroad. 

The new estimates were published today 
under the title "Population Estimates and 
Projections," which is part of the Census 
Bureau's current population reports (Series 
P-25, No. 615). It is available for 30 cents, 
from the United States Government Printing 
Office, Washington, D.C. 20402. 

TABtE ON POPULATION SHIFT 

[Washington_, Dec. 11-Following is a table of population data 
on the United States by region and by states, as is issued today 
by the Bureau of the census] 

Region and State 

United States, totaL __ 

Regions: 
Northeastern States _____ 
North-central States ___ __ 
The South _____________ 
The West_ ___ __________ 

Residential population 
(in thousands) 

July 1, 
1975 

213, 121 

49, 461 
57, 669" 
68, 113 
37, 878 

Percent-
Apr. 1, age 

1970 change 

203,,304 +4.8 

49, 061 +.s 
56, 593 +1.9 
62, 812 +s.4 
34, 838 +s.1 
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Region and State 

Northeast: 
Maine _________ --- -- -__ 
New Hampshire ________ 
VennonL _____________ 
Massachusetts ______ 
Rhode Island _________ 
Connecticut ___________ 
New York_ __________ 
New Jersey ___________ 
Pennsylvania __________ 

North-central: 
Ohio_ - --- -- -- -- - - -- - --tndiana _____________ 
Illinois _______________ 
Michigan _________ ___ 
Wisconsin ____________ 
Minnesota _____________ 
Iowa _______________ 
Missouri__ _____________ 
North Dakota ___________ 
South Dakota _______ ___ 
Nebraska ______________ 

The::~~----------- - - - --
Delaware _____________ .; 
Maryland ______________ 
District of Columbia ____ .; 
Virginia ____________ .; 
West Virginia __________ .; 
North Carolina ______ ___ 
South Carolina ________ ,. 
Georgia_ _____________ .; 
Florida _____________ .; 
Kentucky ______________ 
Tennessee ___________ ,. 
Alabama ____________ .; 
MississippL ________ __ 
Arkansas ______________ 
Oklahoma ___________ .; 
Louisiana ______________ 
Texas _________________ 

The West: Montana ________ _______ 

Idaho_----------------Wyoming ______________ 
Colorado ____________ ___ 
New Mexico ____________ 
Arizona _____________ __ .; 

Utah----------------Nevada _______________ 
Washington ___________ 

g~firo:1n1•::::::::::::: : 
~~~~~:::::::::::::::: 

Residential popalatioa 
(in thousands) 

1,059 
818 
471 

5,828 
927 

3, 095 
18, 120 
7,316 

11,827 

10, 795 
5,311 

11, 145 
9, 157 
4,Ql7 
3,920 
2, 870 
4, 765 

635 
683 

1, 546 
2,267 

579 
4, 098 

716 
4,967 
1, 803 
5, 451 
2,818 
4,926 
8, 357 
3,396 
4, 188 
3,614 
2,346 
2, 116 
2, 712 
3, 791 

12, 237 

748 
820 
374 

2,534 
1, 147 
2, 224 
1, 206 

592 
3,544 
2, 288 

21, 185 
352 
865 

994 
738 
445 

5,689 
950 

3, 032 
18, 242 
7, 171 

11,801 

10,657 
5, 196 

11, 113 
8,882 
4,418 
3,806 
2,825 
4,678 

618 
666 

1,485 
2,249 

548 
3,924 

757 
4,651 
1, 744 
5,084 
2, 591 
4,588 
6, 791 
3,221 
3,926 
3,444 
2,217 
1, 923 
2,559 
3,642 

11, 199 

694 
713 
332 

2, 210 
1, 017 
l, 775 
I. 059 

489 
3, 413 
2,092 

19, 971 
303 
770 

Percent
a19 

c:hani• 

+~.6 
+10.9 
+5.9 
+2.4 
-2.4 
+2.1 
-.7 

+2.0 +.2 
+i.o 
+2.2 
+.3 

+3.1 
+4.3 
+3.1 
+1.6 
+1.8 
+2.7 
+2.6 
+4.1 
+.8 

:..i 5.7 
+4.4 
-5.4 
+s.8 
'...f-3.4 
+1.2 
-t 8.8 
+7.4 

+23.0 
· +s.4 
+6.7 
+4.9 
-t 5. 8 

J 10.0 
·+s.o 

._, 4.1 
:19.3 

+1.1 
+14.9 
-t 12. 5 
-t 14. 7 
; 12. 7 
.J 25.3 
+13. 8 
+13.8 
-i 3.8 
+9.4 
; 6.1 

+16.3 
-t 12. 3 

THE GRAIN STANDARDS 
CONTROVERSY 

Mr. McGOVERN. Mr. President, the 
horror stories coming out of the port of 
New Orleans regarding bribes, corrup
tion, and short weighing have been well 
publicized in publications such as the 
Washington Post, the Des Moines Reg
ister, and the New York Times. These 
reportings have been in continuing and 
day by day focus indicating the results 
of congressional hearings and the results 
of guilty pleas and trials in the Federal 
court system. 

In a recent issue of New Times, 
Stephen Diamond and Stephen Arm
bruster do a first rate job O.f pulling 
all these diverse men and events to
gether in a lengthy article entitled 
"Against the American Grain. The 
ultimate and most innocent loser in this 
whole drama is, of course, the American 
farmer. The product of his land refined 
by his machines is unequaled on the 
planet for both its bounty and its qual
ity. It ends up in international channels 
adulterated, misgraded, mishandled, cor
rupted by money changers, shippers and 
grain handlers, all of whom a.re making 
a fast buck on the original producer who 
is having a hard time making ends meet. 

I invite every Member of this body to 
read the whole article as a total perspec-

tive of a deplorable system which must 
be corrected. It is in my opinion an elo
quent and persuasive testimony for the 
proposed legislation now being prepared 
in the Congress. I ask unanimous con
sent that the text of the article be print
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AGAINST THE AMERICAN GRAIN 
(By Stephen Diamond with Stephen 

Armbruster) 
Pumping hard to push her load to payoff 

point, the big tug Dolly K is Winding her 
twin CUmmlns 8000s up to high-whine 
rpms. Eight huge barges head the snakelike 
parade; pushed by the tugboat, each of 
these barges carries approxlma.tely 1,200 tons 
of No. 2 hard red Winter wheat, enough grain 
to keep any self-respecting McDonald's 
addict burger buns for the next thousand 
years. 

A mild fog hangs over the Mississippi to
night, a cool, murky vapor tinged with a 
touch of evil. The skipper settles In to 
navigate the final stretch between Baton 
Rouge and the riverbank town of Destrehan. 
some 18 miles above New Orleans. At Destre
han, the megabushels of grain will be 
sucked up into a huge elevator complex 
owned by one of the grain trade giants. 
There, the gra.1n wm be inspected, dissected, 
weighed out and resurrected before export. 
It w1ll not be the same when it leaves. 

At well past 3: 00 in the morning, the skip
per presents his bllls 'Of lading to the fore
man on duty at the grain elevators: 320,000 
bushels of No. 2 Iowa-grown wheat, ultimate 
destination. Cairo, Egypt. 

The foreman signs the skipper's papers and 
extracts a sample of the wheat as it is drawn 
out of the barges and up through a long 
vacuum tunnel. The grain travels on a three
and-a-half-foot-wlde conveyor belt up into 
the mammoth cement-encased grain eleva
tors. There is something biblical in the 
scene, perhaps a remlniscence of the Pha
raoh's storage silos in the time of Jo
seph's prophecies. A normal, predawn ex
perience down at the nether end of the 
Mississippi River, but inside the grain eleva
tors all is not quite kosher. 

The 320,000 bushels of No. 2 hard red 
wheat are officially weighed in as 280,000: 
A rewritten bill of lading complements the 
newly entered figure. Of the eight men on 
duty, three key people are in on the game: 
the fore~an of the elevator company, the 
company s weighing inspector and the man 
from the "private" inspection agency. Night 
is the traditional time of crime, and on the 
wharves at the end of the Mississippi things 
are no different. Moreover, the federal grain 
inspectors are badly understaffed. They spot 
check 2 percent of the time at best. And 
tonight they are not around. The grain 
elevator company is now 40,000 bushels 
richer, a value conservatively estimated at 
$120,000. Of this, maybe 10 percent or 
$12,000, will b~ paid to the boys in "bonus" 
payments or overtime. 

A week later, the 280,000 bushels will have 
been blended into a lesser grade, made into 
No. 3 or 4 by legally adding organic "trash," 
or "allowable percentages of foreign matter ... 
It then becomes part of a million-bushel 
shipment headed to Cairo and purchased un
der the Food For Peace program, Publlc Law 
480. Although certificates claim the wheat to 
be No. 2 quality, it is closer to No. 4. But 
who's to complain? 

"It's like guys who deal grass," a long
haired, overalled longshoreman told us. "They 
buy a pound of good Colombian, mix it with 
two pounds o'! --- weed, and somehow 
they come out at the other end with three 
pounds of dynamite Colombo! If that ain't 
enough, they short j'OU a couple of ounces 

for their trouble. The grain companies a.ln't 
no different, except they'r& dealing tn mil
lions of pounds and bllllons of dollars." 

Like most major scandals, the current 
grain trade commotion centered at the 
crescent-shaped Port of New Orleans began 
with the small stuff: nickel-and-dime 
thievery and the rumor that a ship captain 
had bribed an inspector to pass a vessel that 
was unclean. 

In the 18 months since the New Orleans in
vestigation was initiated by the U.S. attor
ney's office here, the scandal has mush
roomed into a widespread indictment of the 
American grain trade, our national system of 
inspection of grain and even the Department 
of Agriculture itself. 

The dimensions of the scandal are difficult 
to assess at this point. Fifty-seven individ
uals and four corporations have been in
dict ed, of which 43 persons and two com
panies have either been convicted or copped 
pleas on charges ranging from misgradlng 
grain, short-weighting loads bound for for
eign ports, ·)ribery and extortion, income tax 
evasion and even conspiracy to commit large
scale thefts by corporations of their own 
customers. As the Watergate "burglary" 
proved to be a mere preamble, so the grain 
scandal centered in New Orleans is but the 
tip of an iceberg: As a result of a combined 
investigation by the U.S. attorney's office, the 
FBI, IRS and USDA's Office of Investigation, 
two senatorial subcommittees have met to 
discuss the problem, and "emergency legisla
tion" is pending. 

Last month, the Bunge Corporation, one of 
the Big Six grain trade giants, pleaded nolo 
contendere to two counts of systematically 
loot ing grain from its own customers over a 
12-year period. The rumored estimate of the 
amount of theft ls said to be in the neighbor
hood of $5 million, though it could easily be 
much higher. 

But it ts not the a.mount of outright theft, 
bribery and corruption that ls of utmost 
significance in the grain game: The Port of 
New Orleans scandal has brought to light a 
thoroughly unmanageable grain inspection 
system-a mixed marriage of private and fed
eral-through which the Big Six conglomer
ates ha.ve been allowed to run rampant for 
more than a decade. These six multinationals 
control 90 percent of American grain exports. 
approximately $11 blllion worth of annual 
sales. Their corporate power overshadows the 
private agencies tha.t are supposed. to regu
late the grain traffic, and they overshadow 
the USDA as well. When the results are fin
ally in. it may turn out to be the biggest 
financial debacle of the century. 

As much as this nation apparently depends 
on the Arabs for oil, that much and more so 
does the world look here for its food supply. 
The United States has earned the somewhat 
dubious n ickname "The Saudi Arabia of 
Wheat." 

More grain passes through the Port of New 
Orleans than any port in the world. This area 
exports one-third of all feedgrain (wheat, 
soybean, oats, corn, barley, etc.) leavin g this 
country, over a. billion bushels annually. 

Blessed with an abundance of good crop
land, the American farmer can produce far 
more grain than we could possibly use for 
domestic consumption. The exportable sur
plus becomes a "powerful weapon in the po
litical toolkit," as Secretary of Agriculture 
Butz has termed it. But more important, 
graln is a major factor in balancing the 
American trade deficit: In fiscal 1974 the 
grain export trade amounted to some $12.5 
billion out of $22 billion In overall agricul
tural exports. 

The American farmer ha.s been urged by 
his government to plant every available acre; 
he ha.s been "educated" by its agent, the 
Department of Agriculture, to use the most 
scienterriflc methods, chemical fertilizers, 
high-yield seed, powerful bug killer, and he 
has coi:ne to rely on some very expensive 
harvesting machinery. He gambles against 
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the weather, insect plague, early frost and 
other acts of God. This year he and the 
others of his fraternal order have succeeded 
1n growing a record crop. 

But once out of his hands, the harvest falls 
into the realm of speculators, processors, 
merchants, carriers and inspectors. And 
many months later, the farmer will read 1n 
his airmail copy of the Des Moines Register 
that grain buyers in Mexico, Germany, Israel, 
Spain and even Russia are complaining of 
receiving a product inferior to that for which 
they'd agreed to pay. The complaints escalate, 
ranging !rom excessive moisture to mis
grading of grains and large-scale repetitive 
short-weighting of the ordered load. The 
farmer feels persona.Uy accused. The grain 
was perfect when it left the farm. Not only 
ls he being ripped off by the grain companies 
when he sells the product, he's also being 
bad-rapped by the foreign customer. 

"We heard a rumor back in early 1973 that 
an inspector had taken a bribe from a com
pany to pass a ship that wasn't clean," re
counted Assistant U.S. Attorney Neil Heusel, 
a former FBI a.gent. "We checked it out and 
quickly saw that it was not an isolated inci
dent." Shortly thereafter, the U.S. attorney's 
office joined forces with the FBI in the New 
Orleans area and the USDA's Office of Inves
tigation. This last agency, whose task it is 
to examine departmental complaints and ir
regularities, had been dragging its feet, to 
say the least, until the appointment in 1973 
of Harlan L. Ryan as chief of the USDA's 
Grain Inspection field office. 

Called a "witch-hunter and a troublemak
er" by some, Ryan, 47, carried a reputation 
from Des Moines and Chicago of effective and 
persistent reform. Soft-spoken but obviously 
tough-minded, he grew up on a so1-bean farm 
1n Iowa and saw his father gypped at the local 
grain elevators when they would bring in the 
crop at the end of the season. Now, 35 yea.rs 
later, he is shaking up the waterfront at the 
Port of New Orleans: 

"Frequently I have to go out at all hours 
of the night, maybe to back up one of our 
fellows. They have tremendous pressure put 
on them by the elevator superintendents." 
(Ryan uses the soft understatement em
ployed by many government people who'd 
like to tell you more only their lips are 
sealed for obvious reasons.) "I sa.w things 
going on when I first came down here which 
I knew weren't right." Ryan's efforts initially 
resulted 1n the impaneling of a federal grand 
jury in August 1974, and indictments soon 
followed. 

Among the first to be charged were 20 "pri
vate" grain inspectors. It was their responsi
blllty to maintain uniform standards in the 
grading process. The price the foreign cus
tomer will pay is determined most often at 
this point. Both the "private" and USDA 
inspectors use a system of classification codi
fied by the U.S. Grain Standards Act of 1916, 
amended in 1968. 

But built-in confilcts of interest make it 
well-nigh impossible to trust the private in
spector's impartiality. The men and the com
panies they work for, so-called boards of 
trade, must be licensed by the USDA, but 
their cash livelihoods depend on the grain 
companies they are supposed to regulate. The 
"private" inspection agencies are paid for 
each shipment they certify before loading, 
yet the sheer volume of the loading opera
tion de.fies a careful grading. One export ele
vator ca.n load a ship in excess of 100,000 
bushels per hour. It would be hard to make 
a careful survey in any event. But why 
should they try? It is obviously 1n the better 
interest.s of both parties to rush the inspec
tion process. 

"It's still going on," Harlan Ryan says 
solemnly. "They're just doing it more in the 
dark, underground." 

The private inspectors are also in charge 
o:t certl:tying ships as being clean enough to 

take on foodstuff. Cargo holds can contain 
petroleum residues from previous hauls, ex
cessive moisture, rats, weevils or even odors 
that can ruin grain. A shipper stands to lose 
between $3,000 and $20,000 a da.y 1n demur
rage charges if its cleanliness certi.flcate is 
withheld. A $2,500 "gift" to an inspector 
comes out cheaper any way you slice it. 

But the federal inspection agent, Ryan's 
men, are empowered to answer only specific 
appeals cases and to make periodic spot 
checks of their private counterparts. These 
have proven to be a very feeble deterrent. 
The private Inspection agencies handle well 
over 90 percent of the bulk grain loadings 
with a labor force that outnumbers the 
federal inspectors by more than a hundred 
to one. 

"It's far from over," the assistant U.S. at
torney explains. "This investigation wlll go 
on for at lea.st another year. We'll be looking 
into each of the grain elevator companies in 
this area.." But New Oleans is only one port, 
and "problems" have already surfaced at 
others around the country-the incidents 
here are only symptomatic of the larger dis
ease rampant in the American grain trade. 

BITTEB GRAPES 

"Your attitude ... to me, typifies the at
titude of the Department of Agriculture to 
this whole subject of grain inspection: delay 
and inaction."--Chairman Sen. Hubert H. 
Humphrey, to Undersecretary of Agriculture 
J. Phil Campbell, on opening day of Senate 
subcommittee hearings, 6/19/75. 

The Senate Subcommittee on Foreign Agri
cultural Polley opened its doors for busi
ness on June 19, just as the stench from 
New Orleans was making its way upriver. On 
paper, Humphrey's subcommittee, which in
cluded senators from such agribusiness 
states as Kansas, South Dakota., Iowa and 
Florida, had convened with the express pur
pose of looking into "Grain Inspection Ir
regularities and Problems and to Provide 
Emergency Authority to the Secretary of 
Agriculture to Restore Confidence in the 
U.S. Grain Inspection System." But the man 
to whom this "emergency authority" would 
have been delegated. Secretary of Agriculture 
Earl Butz, was out of the country on a speak
ing tour of Venezuela. and Brazil. 

Right off the bat, Humphrey brought up 
the issue of the "Browning Report." Writ
ten in January of 1969, this document cov
ered the visit of a "situation team" led by 
James Browning, a USDA official, to the 
United Kingdom and other countries of 
Western Europe. The visit was initiated by 
complaints received from European grain 
buyers in preceding years. Browning was 
overwhelmed by the scope and consistency of 
complaints: 

"Mr. Schmlttman of Denka, Dusseldorf, 
said he had spent 15 years in feed process
ing and yeru- after year the quality of corn 
from the U.S. has been declining. Mold has 
been increasing, broken corn and foreign 
materia.l has been increasing; moisture that 
was formerly 10% 1s now 15%, some corn 
with 15.5 % moisture had a sour and stuffy 
smell and had to be discharged .... " 

In addition, Browning found that the Eu
ropeans were incensed over our penny-ante 
system of fines for faulty inspection: 

"One of the astonishing statements made 
[in Italy) was that in increasing fines for 
mishandling or misgra.dlng grain from $1000 
to $5000 under the new act (1968} we did 
not go far enough, that it should have been 
$100,000 because they felt the shipper stands 
to make $50,000 or so. They felt the fine was 
not large enough to be a deterrent to stop 
either the shipper or the inspector from 
bribery." 

After listing the complaints from the U.K., 
Italy, Germany, Portugal, Spain and Bel
gium, Browning himself concludes in a some
Wha.t shaken manner: 

"The Grain Division [USDA] should m ake 

doubly sure that there is no bribery of in
spectors or falsification of certificates or mis
gradings of grain or improper sampling .... 
After listening to complaints for 3 weeks and 
seeing the look on people's faces and in their 
eyes when they accused the inspection sys
tem of being subject to bribery, I cannot 
stress too strongly .... " 

That report was Issued more than six years 
ago, and the foreign complaint department 
had certainly not slowed in the time since 
then. In May of this year, prior to the New 
Orleans indictments, a Spanish grain com
pany, Kelsa S.A., complained that ships ar
riving from the ports of Philadelphia and 
New Orleans were often missing as much as 3 
percent of the ordered loads. 

Undersecretary J. Phil Campbell, Butz' 
stand-in at the hearings, claimed that 
neither he nor any of the top USDA officials 
had ever heard of the Browning Report un
til it was brought out in the Des Moines Reg
ister and the New York Times. oampbell 
insisted that the Browning Report was not 
an "official" document of the USDA and 
never had been. 

But the senators had other questions for 
USDA officials on the carpet: How was it 
that in the eight years between 1966 and 
1974 the number of active agents in the 
USDA's Grain Inspection Division had been 
reduced from 300 to 220 men, while in the 
same time period the volume of exports-to
be-inspected had doubled? Was the USDA 
tying its own hands behind its back? 

And what of the Griffin incident? In 1971 
a USDA Grain Division man named W. w. 
Griffin stationed in the New Orleans field 
office reported the discovery of phony grain 
gradings and other irregularities. He .flled 
a series of reports to his immediat e super
visors, only to be rebuffed. When he presented 
the matter to the USDA's Office of Investiga
tion, Griffin was told not to bother his supe
riors with trivialllties. At the Senate hearings, 
the USDA officials could not answer on the 
topic of the Griffin case: Two weeks later 
they submitted a brief listing the facts but 
were still unable to identify the superior 
who'd clamped down on Griffin's complaints. 

At another point in the hearings, Francis 
Riley, a 44-yea.r-old chicken farmer from 
Boaz, Ala., and chairman of the Alabama 
Poultry and Egg Association, told the sena
tors about the time he tried to buy corn 
from Cargill Corporation. the biggest of the 
Big Six traders: 

"It was shipped to me as No. 2 corn, of 
which I'd ordered 25,000 bushels, but it in
cluded 11.8 percent of broken and foreign 
materials, trash, and was 4.7 percent oats. 
I ha.ve the grade with me. Purchased as No. 2 
and shipped to me as No. 5. 

"But you simply cannot blend and feed 
No. 5 corn to poultry and get results. It will 
not work. The blending practices as practiced 
by the grain companies today are outright 
crimlnal and should be treated as such. A 
hen cannot ea.t enough of a low-test weight 
or light-weight corn to maintain a body and 
lay. It just doesn't work that way. 

"If I sound like it is bitter grapes, it really 
ls, because there ls not a grain company 1n 
the country today that I Will trust any fur
ther. And I have been in business with them 
and tried to work for them for 25 years and 
have come to the conclusion that there ts 
not a one of them that can be trusted." 

Robert Johnson, a former New Orleans 
USDA Grain Division inspector, told the sen
ators of threats on his life after he'd forced 
the Bayside Grain Elevator in Reserve, La., 
to unloo.d a shipment that contained high 
percentages of sour grain: 

"Rumors bega.n to circulate that both my 
kneecaps would be broken, that there was 
a contra.ct out on my life," the former in
spector testl.fled. Since quitting the USDA, 
Johnson has changed his name and address, 
carries a gun and generally keeps a low 
profile. His case was complicated (or 



40460 CONGRESSIONAL RECORD- SENATE December 15, 1975 
strengthened) by the fact that he'd admitted 
to taking a bribe several years earlier. Placed 
on a. probation of sorts, he apparently ab
solved himself by becoming a tough inspec
tor. 

"In spite of what he'd done in the past, 
he was a good inspector. I don't know if he 
turned over a new leaf or what," says Harlan 
Ryan of his former agent. "Johnson did a 
good job and he became very much disliked 
on the riverfront. The inspection agencies 
would call me up as soon as he'd been there 
and complain. It was that way all along, but 
they could never prove him wrong. As far as 
the threat itself, I'd say it was real enough, 
but none of our other men has been threat
ened like that." 

Johnson's testimony before the senators 
highlighted the strain placed on USDA field 
office personnel at the lower levels. They 
worked under limited circumstances, at
tempting to police the numerous private in
spectors, inspection agencies and grain ele
vators, while at the higher echelons USDA 
officials maintained a policy of no see, no 
hear, no speak. 

The matter of Butz' absence during the 
early weeks of the Senate subcommittee 
hearings would warrant no special notice but 
for two coincidences: ( 1) The week before 
Sec. Butz left for Brazil, Jorge Born, presi
dent of Bunge & Born, Lda., of Buenos Aires, 
had been released from nine months' captiv
ity by Montonero revolutionary forces. The 
firm had paid a reported $60 million-the 
highest ransom ever for a kidnapping-and 
Mrs. Peron's government was enraged that so 
much money had fallen to their enemies. As 
a result of the uproar, the entire directorate 
of Bunge & Born temporarily transferred 
their operations to the firm's Rio de Janeiro 
offices in Brazil. They were all in Rio at the 
same time. (2) Less than a month after 
Butz' return from South America, the Bunge 
Corp. (USA) and 13 of its employees were in
dicted with conspiracy to defraud their own 
customers, the first (with more to follow) 
of the grain giants to be so indicted. We 
called Butz' office and asked whether he'd 
met with any of the Bunge executives in 
Brazil and whether they might have dis
cussed the growing grain troubles up north. 

"Well, Dr. Butz may have talked with them 
in the cocktail line after his speech at the 
American Chamber o! Commerce down there, 
but he certainly did not discuss the forth
coming indictments," a spokesman said. 

20TH-CENTURY PmATES 

" . . . the American farmer has never pro
duced a higher quality grain, and yet foreign 
buyers have increasing complaints about the 
deteriorating quality of our grain on delivery. 

"Obviously something is happening to the 
grain a.long the way. I suspect three or four 
things are occurring. 

"l. Our inspection system is fault y and 
corrupt. 

"2. Our grading standards are inadequate. 
"3. Our grain handling methods need re

Vision, and 
"4. Six major grain trading companies so 

monopolize the grain trade and all its as
pects that effective regulations can be 
thwarted by their size and political influ
ence." Sen. Dick Clark (D-Iowa), at Sen
ate subcommittee hearings. 

The Grain Trade, ala the Big Six, is the 
multinational conglomerates that control 
90 percent of the $12.5 billion in exports 
from this country to the rest of the world. 

Their names a.re carglll, Continental 
Bunge, Louis Dreyfus & Cle., Cook and ADM 
(Archer-Daniels-Midland). The first four are 
privately owned and thus do not have to 
file with the federal Securties and Exchange 
Commission. Cargill and continental dealt 
50 percent of that ~11 bllllon. Bunge took 

20 percent and the other 30 percent was split 
among the last three. 

But what "multinational" really means 
is that these conglomerates cannot be policed 
by any one individual nation. Their bfilton
dollar holdings, subsidiaries and vertically 
integrated ofl'springs are too far-flung across 
too many international borders to ever be 
held in check. 

Cargi ll * 
At the top is Cargill, a firm that for the 

pa.st century has quietly become one of the 
nation's largest corporations, probably the 
largest privately held corporation in the 
U.S. 

Cargill's sales are in the billions, 3 billion 
in 1972 . .. . Fortune's listing of the largest 
500 industrial corporations in the U.S. shows 
26 with bigger sales than Cargill's. Ranking 
well below Cargill's sales ... are Bethlehem 
Steel, Kraftco, Lockheed, Tenneco, Grey
hound, General Foods and Dow Chemical. 

Cargill's reign in grain is ma.inly in con
veying. Cargill is a handler and trader, stor
ing grain and seed-oil in a massive complex 
of elevators at more than sixty locations. 
Cargill's total storage capacity of 180 million 
bushels is almost 2.5 times as great as the 
total storage capacity of ADM, a grain trade 
rival. 

Gargill loads grain from its elevators onto 
its own barges, trucks, railroad cars and 
ships, using mechanical grain handling aids 
developed by its own researchers. The com
pany maintains plants and offices at more 
than 250 North American locations ... 

The Big Six are pirates in the oldest tradi
tion. The flag they fiy is the Jolly Roger, the 
black fiag of no nation, and their inner 
dictum is secrecy ilber aZles. For years these 
20th-century pirates have gotten away with 
unchecked highway robbery; government 
personnel readily admit that the Big Six not 
only have farmers and consumers over a bar
rel, they've got the whole planet over that 
barrel. 

Continental* 
Business is good-a conservative estimate 

puts Continental's sales at $2.5 billion, Conti
nental is large and diversifying, moving from 
the shadows of the grain trade world into 
consumer products .... 

[Michel Fribourg] controls the company 
in a bizarre manner for this age of corporate 
managers. He owns more than 90 % of Conti
nental's stock. Business Week says, and 
"separating his personal holdings from 
those of Continental Grain is difficult and 
probably academic." 

His personal holdings are extensive: 
There are at least 100 companies under 

the Fribourg umbrella and new ventures in 
many new markets are being added regularly. 
American housewives buy Fribourg's Oroweat 
bread, his Polo Food frozen dinners, and his 
Hilbun chickens which are fattened on his 
Wayne feed. Pets eat Ful-0-Pep animal 
food. Industrial plants and private homes 
are located on Fribourg's vast real estate 
holdings in such places as France, Morocco, 
Switzerland, Staten Island and Long Is
land. Some 50,000 head of cattle graze on 
Fribourg's acres, and his Argentine super
markets are supplied by Agricom, his food 
distributorship. 

"Look," a USDA Grain Division man told 
us, "grain has got to keep moving. These 
companies are the only ones with the power 
and efficiency to handle the volume of traf
fic." The USDA official lights a cigarette, and 
the drab metallic furnishings of his office 
seem to mirror his personal helplessness: 
"The grain trade controls the barges, rail
way vehicles, ocean-going tanke1·s and, of 
course, they've got the capital all locked up. 
If the department, or even the U.S. Congress 
were to come down on the grain trade, hell, 

the whole economy would go down the 
drain in a flash." 

Bunge Corporation• 
Bunge Corp., with U.S. headquarters in 

New York, ts one of the most privately 
held grain trade corporations. It is by one 
account the third largest in the world, 
second only to Cargill and Continental. But 
Bunge has kept the cloak of secrecy more · 
tightly drawn a.round its operations than 
the others have. 

Bunge is the U.S. arm of Bunge & Born, 
Lda., a vast, little known Buenos Aires-based 
conglomerate that controls 20% of the 
world's grain shipments, according to Busi
ness Week. 

Bunge's storage capacity is around 100 
million bushels. The corp. maintains offices 
and agents in 80 foreign countries; has 22 
river, five interior rail, and four port ter
minals and 100 country (inland) elevators 
in the U.S. It operates 105 barges with total 
tonnage of 93,380 gross tons, and controls 
75,000 railway ca.rs .... 

The Big Six keep in constant touch Wit h 
their subsidiaries and other worldwide trade 
connections through the most sophisticated 
communications networks-their financial 
"espionage" units would make the Shah of 
Iran envious. It is not uncommon for CIA 
personnel to court their private enterprise 
counterparts in an effort to pick at each 
other's data. 

The grain trade can, and most certainly 
does, manipulate the futures and commodi
ties markets world over. First and most obvi
ous, they are buying and selling in volume 
with a capital V: second, their mega-com
puter brains keep a precision watch on the 
variables of planetary weather conditions, 
climate reorganization, employing all avail
able data feeding it through their hard
ware in order to predict the rise and fall of 
world agriculture, and third, as far as U.S. 
exports are concerned, the Big Six have a 
particular magnetic sway over the directorate 
of the U.S. Department of Agriculture. 

REVOLVING DOORS 

"Butz said the investigators have no evi
dence at this point that any Agriculture De
partment employees or grain company offi
cials were involpecl in unlawful conduct. 

" 'That's not saying they weren't,' he 
added. Every man has his price.' "-Reported 
by James Risser in the Des Moines Register, 
5/30175 

They call it the Revolving Door Policy be
cause the man comes in from the "private 
sector," spins around a bit in government 
service, then goes out right back where he 
began. 

The most obvious case, and probably the 
one responsible for the moniker, was the 
appointment of Dr. Earl Butz by President 
Nixon in 1971. Butz had been serving on the 
board of directors of Ralston Purina, a ma
jor domestic grain company. The man Butz 
replaced as secretary of agriculture, Clifford 
Hardin, returned to private life and joined 
Butz' alma.mater, Ralston. 

The current director of the USDA's Export 
Marketing Service (EMS) is George Shank-

*The Agribusiness Accountability Project , 
a Washington based nonpartisan public in
terest group, has done several excellent in
depth studies of which The Great Grai n 
Robbery & Other Stories by Martha M. Ham
ilton and others is the best. The book spells 
out grain trade corruption focusing on the 
Russian wheat deal of 1972, and not coin
cidentally serves as an indictment against 
the USDA and lts pro-Big-Six policies. All 
quotes are from the same book, Agribusiness 
Accountabllity Project, c. 1972, 1000 Wis
consin, Ave., N.W., Washington, D.C. 20007. 
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Un, who :for the seven years previous to his 
appointment had been in charge o:f Bunge 
Corp.'s Wasblngton oftlce. Lucky Shanklin 
didn't even have to "relocate." In July, dur
ing the first big wave o:f New Orleans grain 
indictments, Shanklin was quoted in the 
Wall Street Journal as saying: "Whatever it 
is [in New Orleans], I'm sure it's not this 
inspection thing." 

There are many others who have gone 
through the revolving door process, and 
though it's a cute concept, the repercussions 
on the American :farmer and consumer are 
deadly serious. 

A glimpse as just one aspect of the disas-
trous Russian grain deal o:f '72 can give us 
sufficient view of the arrogant attitudes held 
by the Earl of Agriculture and his sheriffs: 

At the outset of the deal, there was the 
suggestion that the U.S.S.R. and the U.S.A. 
make their deal on a one-to-one basis, gov
ernment-to-government. The bulk of the 
grain purchased would come from official 
USDA warehouses, government-owned sur
pluses; unfortunately, it didn't go down that 
way. 

The first American negotiating team dis
patched to Moscow was headed by Butz him
self, but it was Assistant secretary Clarence 
D. Palmby who was pulllng the toggle 
switches. several weeks prior to leaving for 
the U .S.S.R., Palmby had been offered (and 
was seriously considering) a high post with 
Continental Grain. Needless to say, this high
level public servant did not discuss the con
filct-of-interest job offer with anyone in the 
USDA before or during the negotiations with 
the Russians. 

William Robbins, the New York Times man 
whose reports have added :fuel to the New 
Orleans grain Caldron, captures the spirit 
of the Palmby affaire in his excellent work 
The American Food Scandal ( 1974). 

A government-to-government deal would 
have had advantages. It would have given 
responsible officials a precise knowledge o:f 
what the Russians were receiving from U.S. 
stores; it would have had a restraining in
fluence on the price spiral that accompanied 
heavy buying from private stocks. 

Palmby flatly turned down the direct pur
chase proposal. Whatever deal should be 
made, he said, would have to be channeled 
through the private grain companies. 

One of the more quixotic twists of the 
grain game ls that the USDA subsidizes these 
multinational, multibillion-dollar dealers. 
The price of American-grown grain ls always 
substantially higher per bushel than the 
world market price. In order for the grain 
merchant to "compete" on the world market, 
someone has to make up the differentials-
the taxpayer, through USDA subsidies, has 
the pleasure o:f providing the grain pirates 
with builtin guaranteed profits. In fiscal 1974 
the USDA paid approximately $350 million 
in subsidies to the Big Six and others. 

In point of :fact, the Russian wheat burn 
of '72 hinged on assurances by the USDA to 
Cargill and continental that the subsidies 
would be continued in full through the term 
of the deal. Before the fin.al "bargain" was 
struck (at an estimated cost to the American 
consumer o! $3 billion a year in higher food 
prices). Continental's executives had the as
surance :from Carroll Brunthaver, Palmby's 
replacement, that the USDA subsidies would 
be there. Brunthaver, by the way, came to 
USDA from Cook, another one o:f the big Six. 

The system ls not one o:f outright bribe 
between the grain trade and the USDA, It's 
more like an Indirect :form o! payola-"de
ferred rewards," as the Agribusiness Account
ablllty Project has termed it. The Palmby 
episode is a perfect example. 

THE WELL-CREASED GRAPEVINE 

"Right now they're using floating rigs, and 
we have the suspicion that the quality of 
grain going on board from the floating rigs 

Isn't necessarily that which it has been rep
resented to be on the certl:flcates . . . In 
some cases. . . ." Inspector Ryan adds the 
last words as an afterthought. He shows us a 
professional photographer's color portrait of 
the "fi.oating rig," a recent Innovation in the 
grain game. It consists o:f a huge crane oper
ation and platform seated on an anchored 
vessel out In the Mississippi. The floating 
rtgs act as intermediate elevators, receiving 
the grain from inland barges and loading It 
directly onto the ocean-going freighters. The 
grain never touches land, thus bypassing the 
grain elevators and making the :federal grain 
inspector's life even more difficult. 

"We have no way o! getting onto the fi.oat
ing rigs without everyone on the waterfront 
knowing about it," Ryan says i·uefully. The 
fifth floor window of Ryan's oftlce in the 
Federal Building on Loyola Avenue looks 
out at the construction skeleton of a 25-
story hotel, and next to it, the ominous oval 
of the Louisiana Superdome. 

"When we go out to Inspect the fi.oating 
rigs, we go on the public launch. Word gets 
passed along that way. Before you even get 
there everyone knows you're coming. And 
when you're out there, the launch comes 
back and calls last trip until 7:00 In the 
morning. Either you stay there till 7:00 In 
the morning, or you get off then and there. 
Most of the big companies are using floating 
rigs, in addition, o! course, to the regular 
elevators, partly because of this year's rec
ord crop. And the floating rigs can move up 
to 30,000 or 40,000 bushels per hour." 

Ryan's task ls certainly no bed of roses, 
and though there has been no outright vio
lence so far, the threat constantly lingers 
beneath the waterfront surface. Aside :from 
the millions, if not billions, o! dollars in
volved at the Big Six level, there are literally 
hundreds of jobs at stake, not only In New 
Orleans but at the other ports around the 
nation. 

Although there are no heroes in this story, 
Harlan Ryan comes closest to the role. His 
persistence in bringing much o:f the New 
Orleans mess to the surface was instrumen
tal to both the grand jury's revelations and 
the later Inquiries conducted by the sena
tors. 

"The rumor ca.me to me that there were 
two petitions drawn up to have me put out 
of New Orleans. . .. " Again Inspector Ryan 
hesitates, not vain but matter-of-fact about 
his popularity. "The petition was lnltiated 
by one of the boards o:f trade down here. I 
heard of it from a manager who'd been asked 
to sign one petition but refused. These things 
get around very fast, the grapevine on the 
waterfront ls well-greased. The petitions were 
intended for someone In Washington. I don't 
know who, but they never made it that far." 

THE BIG "FINAGLE" 

"The most glaring deficiency lies in the 
present grain inspection system. It ls barely 
a system at all, but rather a confused hodge
podge of private, State, and Federal."-Sen. 
Dick Clark (D-Iowa) in The Congressional 
Record, 8/1/75 

The Destrehan Board of Trade (DBOT) is 
housed in a small, one-story building 35 
yards :from the mammoth Bayside Grain Ele
vator, which is at least 100 times larger than 
the trade oftlce. Senator Clark has called 
them "sweethearts," and it sort of looks 
that way from the physical layout--the 
muscle-bound macho grain giant and its 
pert little mistress, the private, nonprofit 
inspection agency. In the late afternoon sun, 
the shifts are changing, wives are drlVing 
up to the gate to wait for their men. The 
cement elevator seems almost like a mighty 
power plant--and perhaps it is, a foodpower 
plant. 

We were not allowed to see the inside work
ings of these overgrown succubl, with their 
miles of conveyor belts streaming back and 
forth wlth billions of kernels, feeding in and 

bleeding out 100,000 bushels per hour. The 
giants shun the public's eye on their fa
cilities as well as on their finances: "Sorry, 
against regulations," said one grain elevator 
office. "Definitely not," Continental told 
us. "We're expanding and the insurance 
people wouldn't like it." "Not until this in
spection mess ls over with," came word from 
the Cook Company's main oftlce. The plant 
manager at the St. Charles Elevator Com
pany allowed as how he couldn't let us in for 
a look "without the owner's consent. I work 
for them and I do what they say." Other ef
forts only accumulated unreturned phone 
calls and polite refusals. 

"That, indeed, ls where they make their 
profits," says Dan Willis, 38, chief inspector 
for the Destrehan Board of Trade, and he 
points out through his office window at the 
fortresslike grain elevator. "The law sets 
the percentages for allowable foreign mate
rials, and they'd be foolish to sell anything 
better than it has to be. When the elevator 
companies blend it to the llmit, they con
trol the quality and also maximize their 
profits." W1111s supervises DBOT's nine in
spectors, who rotate between this facility 
and another similar one at Bunge's ele
vators down the road. Five of the men have 
"full" licenses--they're authorized to grade 
and weigh a.ll types of grains, while the other 
four are limited to particular categories. In 
the past year, two DBOT inspectors have 
been Indicated on charges of bribery and 
their licenses subsequently revoked by the 
USDA. 

The DBOT ls one of the private inspection 
agencies operating in New Orleans. Founded 
in 1961, the agency crune to life at the same 
time as Bunge Corp. rebuilt Its elevators 
after a disastrous fire. DBOT's leader these 
past 14 years, Bryan J. Lehmann Jr., ls a for
mer state representative who did legal work 
tor Bunge before starting his inspection 
agency. Lehmann told Sena.tor Clark's com
mittee o! Inquiry that the grain giant had 
"loaned me $10,000 or $15,000. I don't recall 
which," when he first got DBOT off the 
ground. The loan was "advance payment" on 
subsequent fees !or inspection that DBOT 
would later perform for Bunge. In spite of 
the apparent confilct of interest right at the 
outset, the USDA gave Lehmann his license. 

"Do the grain elevators ever exceed the 
legal limits of blending?" we asked Willis. 

"No, not to my knowledge," he replied. 
"It's not really my department. If someone's 
finigelln' with the scales, It's the elevator 
people themselves, not us. It's also feasible 
that someone could get Inside the scales and 
finlgle with them, too." 

Just such a method had actually been in 
operation at the Bunge elevators. A secret 
switch had been installed so that the Bunge 
superintendent could put the weighing 
scales on "hold" and then be free to write in 
any weight he chose. This was one way the 
elevator built up large pilfered surpluses. An 
obliging middleman would then "fence" the 
stolen grain and split the profits with the 
grain company. Bunge's fence was the De
gelos Bros. Grain company, operating under 
several names out of New Orleans and keep
ing Its cash in Bahamian bank accounts. 
They would arrive at the elevators with ap
propriate barges and boxcars and misleading 
papers, pick up the load of "sklmm1ngs" and 
sell it on the open market. But the home
town heroes couldn't always cover their 
tracks and on occasion had to call for help 
:from the New York oftlce. Phony documenta
tion for the mo\tement of the grain was 
drawn up, and thus It came to be recorded 
in company history that a certain barge de
livered 54,981 bushels of corn on February 15, 
1968, when it was in fact hauling aluminum 
from Paducah, Kentucky. 

So far 13 Bunge employees. including two 
high-level vice-presidents, have been in-
dicted and have pleaded nolo contendere to 
the charges o:f stealing from their customers, 
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but there are clearly plenty more thieves on 
the waterfront yet to be discovered. 

Two weeks after the Bunge indictments in 
July, the grand jury brought similar charges 
against the neighboring St. Charles Grain 
Elevator Company, owned by Adnac, a joint 
venture of ADM and Garnac of Switzerland. 
Adnac and six of its high-level executives are 
accused of conspiring to steal grain from 
June '71 to June '74, causing grain inspectors 
to falsify certificates and defrauding the gov
ernment by interfering with the regulatory 
functions of the USDA. The Adnac indict
ments also pinpointed instances where large 
quantities of grain were listed as having 
been loaded on ships when actually the grain 
never left the elevator. It further revealed 
that the elevator employed a secret conveyor 
belt that would draw pools of "trash" and 
cheaper grains out to the loading platform, 
bypassing inspectors and automatic sam
pling devices along the way. In all, the com
pany has been charged with nine overt acts 
in violation of the conspiracy statutes. 

In still another case, the Mississippi River 
Grain Elevator Company (MRGE), of Myrtle 
Grove, La., has been charged with systematic 
theft of entire bargeloads of diverted grain. 
These transactions also involved Degelos 
Company as the "fence." Evidence documents 
that at least $817,612 in illegal income ac
crued to the conspirators. MRGE was in the 
habit of substituting cheaper stock on orders 
for soybeans and would reserve top-quality 
beans for the elevator's owner, Italian mag
nate Serra.fl.no Ferruzzi. Ferruzzi is one of 
Europe's largest soybean processors. His pur
chases from MRGE were listed as low-grade, 
low-price stock when in fact the stock he 
was buying was the best. A Feruzzi employee 
who worked upriver at the firm's loading 
terminal in Davenport, Iowa, was asked by 
Senator Clark if he had been requested to 
misgrade corn. "I wasn't asked," said John 
Leese to the s.enators, "I was told." Leese also 
suggested that Ferruzzi's inland sales were 
habitually adjusted to short-weight the 
farmers. 

In late October it was revealed that Fer
ruzzi actually owned part of the Delta 
Weighing and Inspection Bureau, which had 
been licensed to inspect Ferruzzi's traffic. In 
an unprecedented action, probably a result 
of the intense media and senatorial heat, the 
USDA revoked Delta's inspection license. 
Delta ls the first of the private inspection 
agencies to be put out of business, but indi
cations are that there will be others. 

On October 8, 1975, a federal judge in New 
Orleans District Court fined the Bunge Cor
poration $10,000 on two counts of conspiracy, 
at Galveston and at New Orleans, for sys
tematic theft over a 12-year period. "A slap on 
the wrist" is admittedly a hackneyed cliche, 
but remember, the corporation does more 
than $2 billion a year in gross sales-the 
$20,000 fine was probably far less than they 
paid out in bribes over six months. Echoes 
of the European complaints to Browning of 
penny-ante fines come rebounding back as if 
through a grain tunnel. 

In the judgment, the corporation agreed to 
establish an "affirmative action program" 
aimed at preventing recurring theft. The U.S. 
attorney's office offered the self-policing 
measures as a condition for dropping other 
parts of the conspiracy charge::i. The new 
program also calls for stricter auditing pro
cedures, increased federal inspections and a 
brand-new battery of automatic scales. The 
clean-up applies to all five Bunge export ter
minals, not just the two convicted. 

"The other three were voluntary on the 
company's part," Assistant Attorney Heusel 
said. "And it's a good decision. It might save 
investigators in those other places a. lot of 
time." But it is important to remember that 
these self-improvement measures are-ulti
mately-voluntary. Like the other grain 
traders, Bunge's financial records still re-

main flush to the vest; and the company con
tinues to maintain favor in high pla.ces in the 
event of a really serious crunch. 

Ba.ck on Capitol Hill, Senator Humphrey's 
blll to provide emergency authority to secre
tary Butz has passed in the Senate but 
lingers in the House. Behind it, a bill by 
Senator Clark proposing total federalization 
of the grain inspection system waits for an 
audience in the Senate. Yet both pieces of 
legislation are being held in abeyance pend
ing a GAO report of the whole shooting 
match, as requested by senator Humphrey. 
The GAO study is not due until late February 
1976. By then much of this fall's export har
vest will have left the country-likely as not, 
laced with mold, weevils, organic "trash," 
petroleum residue and rat droppings. 

THEPANAMACANAL:MYTHVERSUS 
REALITY 

Mr. NELSON. Mr. President, a great 
deal has been said and written about the 
Panama Canal during this session of 
Congress, and we can expect that this 
troubling issue will be very much with 
us in 1976. The Washington Star of De
cember 14, contained an article by Ells
worth Bunker, an ambassador-at-large 
with responsibility for negotiations on 
the status of the canal. Ambassador 
Bunker's remarks are a succinct and 
cogent examination of some of the his
torical, political, and economic factors 
at work in United States-Panamanian 
relations. I commend his remarks to the 
Senate for a concise analysis of U.S. in
terests in Panama, and ask unanimous 
consent that the text of this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Washington Star, Dec. 14, 1975] 
EXPUNGING PANAMA CANAL MYTHS 

(By Ellsworth Bunker) 
The Panama Canal negotiations have 

evoked emotion, controversy and opposition. 
But I am convinced that much of this op
position stems from a number of false im
pressions about the basis for our presence 
in the Canal Zone. 

Political realities make it desirable, in my 
judgment, to bring the negotiations to an 
early and satisfactory conclusion. 

But our presence in the canal has a con
stituency among the American people-while 
our negotiations to solve our problem there 
do not. So, if we are to gain support, we must 
find it through candid and reasonable pub
lic discussion. 

Our story begins 72 years ago. In 1903 the 
newly independent Republic of Panama 
granted to the United States-in the Hay
Bunau-Varilla Treaty-a strip of land 10 
miles wide and 50 miles long for the con
struction, maintenance, operation, and pro
tection of a canal between the Atlantic and 
Pacific. 

The treaty also gave the United States
in perpetui·ty-the right to act within that 
strip of land as "if it were the sovereign." 

It was quickly and widely acknowledged 
that the treaty favored the United States. 
When Secretary of State John Hay submitted 
the treaty to the Senate for ratification he 
said: 

" ... We shall have a treaty very satisfac
tory, vastly advantageous to the United 
States and, we must confess, not so advan
tageous to Panama." 

For many years Panama has considered the 
treaty to be heavily weighted in our favor. 
As a result, the level of Panama's consent 

to our presence has steadily declined. And 
by Panama, I mean not simply the govern
ment, but the Panamanian people. 

The Panamanians point out: 
First, that the existence of the Canal Zone 

impedes Panama's development. The Canal 
Zone cuts across the heartland of Panama's 
territory, dividing the nation in two. The 
existence of the zone curbs the natural 
growth of Panama's urban areas; it holds un
used, large areas of land vital to Panama's 
development; it controls all the major deep
we.ter port facilities serving Panama; and 
it prevents Panamanians from competing 
with American commercial enterprises in the 
zone. For the rights we enjoy on Panamanian 
territory, we pay Panama only $2.3 million a 
year. 

Second, that the Canal Zone infringes on 
Panama's nationhood. Panama says the priv
ileges exercised by the United States deprive 
their country of dignity and indeed, of full 
independence. Within the Canal Zone the 
United States operates a full-fledged govern
ment of Panama, which is its host. It main
tains a police force, courts, and jails to en
force U.S. laws, not only upon Americans, but 
upon Panamanian citizens as well. And, the 
Panamanians point out, the treaty says the 
United States can do all these things for
ever. 

Panamanian frustration over this situation 
has increased steadily over the years, as 
shown by the riots and demonstrations of 
January 1964. 

In our negotiations, we are attempting to 
lay the foundations for a new-a more mod
ern-relationship which will enlist Pana
manian cooperation and better protect our 
interests. 

Unless we succeed, I believe that Panama's 
consent to our presence will continue to de
cline-and- at an ever more rapid rate. Some 
form of conflict in Panama would seem vir
tually certain, and it would be the kind of 
conflict which would be costly for all con
cerned. 

We should understand that the canal's 
physical characteristics make it vulnerable. 
The canal ls a narrow channel 50 miles long. 
It operates by the gravity flow of water and 
depends for its efficient operation on an in
tegrated system of locks, dams, and other 
vital facilities. At best, it is susceptible to 
interruption, and interruptions would mean 
reduced service to world shipping and lower 
revenues. 

But the most enduring costs of confronta
tion over the canal would not be commercial. 
Our Latin American neighbors see in our 
handling of the Panama negotiations a test 
of our political intentions in the hemisphere. 
Moreover, the importance of the canal, and 
our contribution to it, are recognized 
throughout the world. It is a measure of the 
respect in which we are held that people 
everywhere expect the United States to be 
able to work out an arrangement with Pan
ama that will guarantee the continued oper
ation of the canal in the service o! the world 
community. We can, I suggest, create an ex
ample for the world of a small nation and a 
large one working peacefully and profitably 
together. 

Were we to fail-particularly in light of 
the opportunity created by the negotiations 
so far-we would in a sense be betraying 
America's wider, long-term interests. 

The plain fact of the matter is that geo
graphy, history, and the economic and poli
tical imperatives of our time compel the 
United States and Panama. to a Joint ven
ture in the Panama Canal. A new arrange
ment based on partnership promises a greater 
assurance of safeguarding our interest in a 
canal that 1s open, safe, efficient, and neutral. 

The real choice before us is not between 
the existing treaty and a new one but rather 
between a new treaty and what will happen 
if we should fall to achieve a new treaty. 
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These, then, are some of the political rea.11-
ties we face in Panama.. 

We must face political realities here at 
home as well. We know that a treaty must 
receive the advice and consent of two-thirds 
of the Senate of the United States. And we 
expect both houses of Congress will be asked 
to approve implementing legislation. 

There is opposition in Congress to a new 
treaty; it refiects to a considerable degree 
the sentiments of many citizens. Our job is 
to make sure that the public and Congress 
have the facts they need if they are going to 
make wise decisions about the canal. 

Unfortunately, the basis for our presence 
in the zone is widely misunderstood. Indeed, 
a number of myths have been built up over 
the years-about Panama's intentions and 
capabilities, about the need for perpetuity, 
and, most important, about ownership and 
sovereignty. We need to replace these myths 
with an accurate understanding of the facts. 

First, there is the matter of Panama's in
tentions a.nd capabilities-and the suggestion 
that a new treaty will somehow lead to the 
canal's closure and loss. The fact is that 
Panama's interest in keeping the canal open 
is far greater than ours. Panama derives 
more income from the canal than from any 
other single revenue-producing source. 

Even so, some argue, canal operations 
would suffer because Panamanians lack the 
technical aptitude and the inclination to 
manage the operation of the canal enterprise. 
No one who has been to Panama and seen 
its increasingly diversified economy can per
suasively argue that the Panamanians would 
not be able to keep the canal operating 
effectively and efficiently. 

And Panama's participation in the canal 
can provide it with a greater incentive to 
help keep the canal open and operating 
efficiently. 

In fact, the most likely avenue to the 
canal's closure and loss would be to main
tain the status quo. 

Second, there is the notion that the canal 
cannot be adequately secured unless the 
U.S. rights there are guaranteed in per
petuity-as stipulated in the 1903 treaty. 

I can say this: To adhere to the concept 
of perpetuity in today's world is not only 
the exercise of rights in perpetuity has be
come a source of persistent tension in Pana
ma. And clearly, an international relation
ship of this nature negotiated more than 70 
yea.rs ago cannot be expected to last forever 
without adjustment. 

Indeed, a relationship of this kind which 
unrealistic but dangerous. Our reliance on 
does not provide !or the possibility of peri
odiq mutual revision and adjustment is 
bound to jeopardize the very interest that 
perpetuity was designed to protect. 

Third and :finally, there are two miscon
ceptions that are often discussed together: 
ownership and sovereignty. Some Americans 
assert that we own the canal; that we bought 
and paid for it, just like Alaska or Louisiana. 
If we give it away, they say, won't Alaska or 
Louisiana be next? 

others assert that we have sovereignty over 
the Canal Zone. They say that sovereignty is 
essential to our needs-that loss of U.S. sov
ereignty would impair our control of the ca
nal and our ability to defend it. 

I recognize that these thoughts have a. 
basic appeal to a people justly proud of one 
of our country's great accomplishments. The 
construction of the canal was an American 
a?hievement where others had failed; every 
bit as great an achievement for its era as 
sending Americans to the moon is for ours. 

But let us look at the truth about owner
ship and sovereignty. The United States does 
not own the Panama Canal Zone. Contrary 
to the belief of many Americans, the United 
States did not purchase the Canal Zone for 
$10 million in 1903. Raither, the money we 
gave Pana.ma then was in return for the 
rights which Panama granted us by the 

treaty. We bought Louisiana; we bought 
Alaska. In Panama. we bought not territory, 
but rights. 

Sovereignty is perhaps the ma.jor issue 
raised by opponents o! a new treaty. It ls 
clear that under la.w we do not have sov
ereignty in Pana.ma.. The treaty of 1903 did 
not confer sovereignty, but speaks of rights 
the United States would exercise as "if it were 
the sovereign." 

From as early as 1905, U.S. officials have 
acknowledged repeatedly that Panama retains 
at least titular sovereignty over the zone. The 
1936 treaty with Panama actually refers to 
the zone as "territory of the Republic of 
Panama under the jurisdiction of the United 
States." Thus, our presence in the zone is 
based on treaty rights, not on sovereignty. 

It is time to stop debating these historical 
and legal questions. It is time to look to the 
future, and to find the best means for assur
ing that our country's real interests in the 
canal will be protected. 

What are our real interests? 
We want a canal that is open to all the 

world's shipping-a. canal that remains neu
tral and unaffected by international dis
putes; 

We want a canal that operates efficiently, 
profitably, and at rates fair to the world's 
shippers; 

We want a canal that is as secure as pos
sible from sabotage or military threat; and 

We want fair treatment for our citizens 
in the Canal Zone. 

The negotiations we a.re now conducting 
with Panama for a new treaty will insure that 
all these interests of our country are pro
tected. 

In early 1974 Secretary of State Kissinger 
went to Panama to initiate with the Pana
manian foreign minister a set of eight "prin
ciples." The best characterization of these 
principles came from the Chief of Govern
ment of Panama. He said they constitute a 
"philosophy of understanding." Their es
sence is that: 

Panama will grant the United States the 
rights, facilities, and lands necessary to con
tinue operating and defending the canal; 
while 

The United States will return to Panama 
jurisdiction over its territory; and arrange 
for the participation by Panama, over time, 
in the canal's operation and defense. 

It has also been agreed in the principles 
that: 

The next treaty shall not be in perpetuity 
but rather for a fixed period; 

The parties will provide for any expan
sion of canal capacity in Panama that may 
eventually be needed; and 

Panama will get a more equitable share 
of the benefits resulting from the use of its 
geographic location. 

Since then, major issues have been iden
tified under each of the principles, and we 
have reached agreement in principle with 
the Panamanians on three issues: 

Jurisdiction. Jurisdiction over the zone 
area will pass to Panama in a transitional 
fashion. The United States will retain the 
right to use those areas necessary for the 
operation, maintenance, and defense of the 
canal. 

Canal Operation. During the treaty's life
time the United States will have the pri
mary responsibility for the operation of the 
canal. There will be a growing participation 
of Panamanian nationals at all levels in day
to-day operations in preparation for Pan
ama's assumptions of responsibility for 
canal operation at the treaty's termination. 

The Panamanian negotiators understand 
that there are a great many positions for 
which training will be required over a long 
period of time and that the only sensible 
course is · for Panamanian participation to 
begin in a modest way and grow gradually. 

Canal Defense. Panama recognizes the im
portance of the canal for our security. As 

a result, the United States will have primary 
responsibility for the defense of the canal 
during the life of the treaty. Panama. will 
grant the United States "use rights" for 
defending the waterway; and Panama will 
participate in canal defense in accordance 
with its capabilities. 

Several other issues remain to be resolved. 
They concern: 

The amount of economic . benefits to 
Panama; 

The right of the United States to expand 
the canal should we wish to do so; 

The size and location of the land and water 
areas we will need for canal operation and 
defense; 

A mutually acceptable formula for the 
canal's neutrality and nondiscriminatory op
eration of the canal after the treaty's ter
mination; and 

Finally, the duration of the new treaty. 
Quite obviously, we still have much to do 

to resolve these issues. Although we have no 
:fixed timetables, we are proceeding with all 
deliberate speed. We are doing so with the 
full support of the Department of Defense. 
°Indeed, our most senior military officials re
gard the partnership we a.re attempting to 
form as the most practical means of preserv
ing what is militarily important to our coun
try respecting the Pana.ma Canal. 

America has always looked to the future. 
In the Panama Canal negotiations we have 
the opportunity to do so again: 

To revitalize an outmoded relationship; 
To solve an international problem before 

it becomes a crisis; and 
To demonstrate the qualities of justice. 

reason, and vision that have made and kept 
our country great. 

HUMPHREY ADDRESSES MINNE
SOTA GRAIN TERMINAL ASSOCI
ATION ON AGRICULTURAL POLICY 
Mr. HUMPHREY. Mr. President, on 

December 3 I had the privilege of speak
ing before the Grain Terminal Associa
tion of the Minnesota Farmers Union at 
its annual meeting. 

At that ti.me, I outlined some of the 
problems and complexities facing our 
agricultural producers today. And I indi
cated the very significant role that our 
agricultural exports play in meeting our 
petroleum import requirements. 

I also outlined some of the shortcom
ings of today's agricultural programs 
and the continuing uncertainty which 
these policies encourage. 

I also pointed out the present admin
istration attitudes which prevail regard
ing the role of the cooperatives. In my 
view, the cooperatives play an important 
role in the production and marketing of 
our farm commodities. But at present 
there is almost a vendetta against these 
cooperatives in the name of "stimulating 
competition." 

Clearly we need to develop new legis
lation which provides improved fuller 
protection for our producers and reliable 
food supplies for consumers. At the same 
time we need a reserve mechanism to 
acquire any extra production during a 
particularly good production year. 

In addition, our agricultural policy 
needs to take into account the transpor
tation and input requirements for agri
culture, which generally have not been 
adequately considered in developing po
sitions regarding food and agricultural 
policy. 

Mr. President, in order to stimulate 
discussion regarding this important sub-
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ject, I ask unanimous consent that my 
remarks be printed at this point in the 
RECORD. 

There being no objection. the remarks 
were ordered to be printed in the REC
ORD, as follows: 
REMARKS OF SENATOR HUBERT H. HUMPHREY 

Despite record U.S. harvests this year, the 
world food supply situation is litt le better 
than a year ago. 

Our farmers still feel neglected and unap
preciated by the government. And many ur
ban consumers do not understand agricul
ture and its modern complexities. 

We have an Administration which ls try-
1ng to forget lessons learned in maintaining 
the stability and productive capacity of this 
vital industry. 

It's not a case of trying to teach an old dog 
new tricks. It's a case of trying to remind a 
confused Administration of some basic facts. 

The Nation's Governors in February, 1975, 
resolved: 

"We must develop a workable national food 
policy that takes into account at least mini
mum protection for our farmers and their 
resources upon whom we are calling for un
Umited production." 

That need exists more than ever today. The 
production of wheat this year was up 19.2 
percent, corn 22.5 percent and soybeans 19.5 
percent. 

The index of all agricultural production for 
this year is 122 in comparison with the pre
vious record of 120 in 1973. 

Our agricultural exports are expected t o 
approach $23 billion this year, with net agri
cultural sales over imports of $12.7 billion. 
And yet, net income for farmers is likely to 
drop from over $27 blllion last year to around 
$25 billion this year. 

Minnesota farm income for this year ls 
lower than in 1974, when net farm inoome 
dropped by $543.3 million. How many sec
tors of our economy would be willing to ac
cept a twenty-four percent reduction in net 
income? 

Farm prices have continued to bounce up 
and down, depending on the weather and ru
mors of export sales. Meanwhile, production 
costs keep rising ever upward. 

The Administration responds that its pol
icy is one of full production and the free 
market. 

I support that as a goal, but it ls not ade
quate or realistic as a policy. Without a bal
anced food and agricultural policy, our farm
ers will continue each year to look down the 
barrel at potential financial disaster. 

On the other hand, we confront a frighten
ing world food need, with over 2 mlllion new 
mouths to feed each month. 

To cripple food production with economic 
pressures that drive people from farms 1s un
acceptable as we watch the progression of 
world starvation. We cannot and will not 
ignore this serious obligation. 

The record of this nation in helping to feed 
the world 1s one of which we can all be proud. 
In addition to our ever increasing commer
cial exports, we ha.ve provided over $27 bil
lion in food assistance since 1954. 

This record achievement did not just hap
pen. We provided agriculture with the stabil
ity needed to encourage the farmer to invest 
in new technology, and to plan for five, ten 
or more years into the future. 

It is a record that was made possible by 
developing programs to assure the availabil
ity of credit. 

It also was based on agricultural research 
efforts, market promotion and development. 
adequate transportation eind input.a. 

And it was encouraged. by the tremendous 
growth in the ab~llty of the farmer to mar
ket his own product. Those of you gat hered 
here know thls story better than most. be 
cause you helped write that history. 

However, let us not kid ourselves. The pro
grams we fashioned over the years have not 
been perfect. We did not provide adequate 
rewards for our fa.rmers. 

But let's look at the record of what we 
have accomplished. 

The American farmer-from the Minnesota 
dairyman to the Louisiana rice pro<lucer
stands before his nation and the entire world 
with a record of productivity that 1s un
matched anywhere. 

In the years right after World War II, 
America was looked to as the breadbasket of 
the world. And today, more than ever we are 
the world's main food surplus nation: 

The people of America today enjoy a diet 
unparalleled. in the world for quality, variety 
and-most importan~bundance. For most 
of us, food costs amount to only about 17 
percent of take-home income. 

The average American has been a.ble to im
prove his diet through a generally rising 
standard of living, by programs of consumer 
information, and by improved food quality, 
quantity and safety. 

The child nutrition programs have been 
greatly expanded and extended to reach ad
ditional millions with better school lunches, 
school breakfasts, and additional milk. A spe
cial effort has been made to place these 
food programs within the reach of all chil
dren, regardless of family circumstances. 

We also have launched a special supple
mental feeding program for the nutritional
ly vulnerable. The Woman, Infants and Chil
dren (W.I.C.) program ls designed to make 
certain that the most needy infants have 
the opportunity for normal mental develop
ment. 

The Food Stamp Program has made an 
adequate diet a reality for m1llions of peo
ple. And it also serves as a buffer during 
periods of severe unemployment. 

All of these efforts to improve agriculture 
and our national nutrition levels came only 
because groups such as G.T.A. made their 
contribution. Someone recognized a need and 
saw the responslbillty of having the govern
ment act in the public interest. 

But in spite of our progress, we face major 
uncertanties in agriculture today. 

We hear a lot of talk about the advantages 
of the free market. And we are told of the 
wisdom of removing the shackles of govern
ment intervention and interference from the 
farmer. But these speeches do not represent 
the dawning of a new era in agricultural 
economics. 

They represent an attempt to turn back 
the clock. 

One of the main shortcomings of our 
present agricultural programs is lack of ade
quate support prices for our producers. 

Last spring Congress passed a one-year 
farm b111. It was not an ideal piece of legis
lation. We were forced to temper what we 
felt was needed against what might be ac
ceptable to the White House. But even this 
modest bill brought forth a Presidential veto, 
although grain prices then were well above 
the target prices in the bill. 

Recently the market prices have been hov
ering near the levels in that bill. 

In vetoing the bill, President Ford said 
it would cost too much money. He acknowl
edged that farm costs were 11 percent higher 
than in 1974, and prices were down seven 
percent. 

And unfortunately the Department of 
Agriculture resorted to furnishing highly 
misleading and distored information on the 
cost of the bill 1n order to defeat it. 

The President praised the American farmer 
for responding to his call for all-out produc
tion. And he pledged his personal support to 
ma1nta1n the farmer's access to world mar
kets. 

Since then, our farmers have lea.rned the 
value of that promise. As the Soviet crop 
estimates plummeted-from 215 to 160 mil-

llon metric tons-the demand for our grain 
escalated. 

But the Administration-in spite of its 
free market proclamations-again, as in 1973 
and 1974, established export controls. 

I hope that the recent agreement with the 
Soviet Union helps to stabllizle the demand 
for our agricultural products. It ls highly 
disruptive when one yeM" that country buys 
15 million tons and the next year purchases 
almost nothing. 

I have urged that the Soviet s buy on a 
regula.r basis. This would enahle cooperatives 
such as GTA to participate in the business, 
and it would reduce the disruption in our 
market. 

But it is not just on the farm or in our 
export markets that we face uncertainty to
day. In the marketing of agricultural com
modities, farmers have made tremendous in
vestments in the development of cooperative 
associations to market their products. 

When the cooperative movement began, it 
was often subject to attack as a violation of 
antitrust laws. In 1922, Congress, through 
the Capper-Volstead Act, said that farmers 
needed cooperatives to permit them to com
pete in the market. 

Over the years, Congress has encouraged 
farmer cooperatives on the basis that they 
improve the marketing ability of farmers and 
serve to stimulate competition with private 
corporations. 

But today, the cooperatives are under at
tack once again, being charged with "unduly 
enhancing" fOod prices. It is clear that the 
Administration would like to restrict co
operatives in the name of stimulating com
petition. 

I understand that Secretary Butz, who 
should know better, recently stated that 
G.T.A. has "gobbled up all the private ele
vators along the Milwaukee and Northwest
ern railroads." 

To make matters worse, these remarks were 
made in an urban setting, at the Harvard 
Business School, where the comments we.re 
likely to go unchallenged. 

I am reminded of Adlai Stevenson's com
ment that "if the Republicans will stop 
telling lies about us, we will stop telllng the 
truth about them." 

But let us not be deceived. The talk about 
limiting cooperatives really is a discussion 
of how we can llmlt the farmer in the mar
ket place. 

It is in~restlng to note that only 28 per
cent of all farm output ls marketed through 
cooperatives. In 1973, the combined sales of 
all cooperatives totaled $19 billion, while 
General Motors had sales of over $28 billion. 

The cooperative is a force for stabllity and 
a means to enable the produc:er to get a 
better deal. It also helps assure reliable 
food supplies for consumers. But today, we 
hear veiled threats which create concern and 
confusion. 

The cooperatives must not stand divided. 
An attack on one ls an attack on all. 

This is just one more area where the Ad
ministration has been guided by theory 
rather than fact . 

We need not only a new coach and a new 
team, but an entirely different game plan. 

Increasingly, we also have become aware 
of the critical importance of a good trans
portation system in moving the output of 
the farm to the ultimate used. What we need 
is a transportation policy including not Just 
roads but also our railroads and waterways. 

Our focus in recent years has been mainly 
on railroads. Since 1960, track abandonments 
have averaged about 1,000 miles annually. 
Yet the railroads insist that they are los
ing $130 million a year on branch lines 
alone. 

Around Redwood Falls. according to your 
GTA Digest, trains don't run on that line 
untll the quack grass 1s strong enough tn 
spring to hold the ties together. 
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We also face a major issue in tryin g t o 

reach a. decision on rebuilding Lock and 
Dam 26 a.t Alton, Illinois, on the Mississippi. 
If these structures give wa.y, we will place 
a. heavy strain on our rail a.nd road facilities. 
And our farmers will pay a heavy price be
cause we have been unable to reach a de
cision on how to proce-ed. 

This issue brings together t he concerns 
of the environmentalists, and those who feel 
that these facilities must be rebuilt. 

We need to find, a way to give these con
cerns a. full hearing, but also be able t o 
reach a. conclusion promptly. 

What is needed today is the development of 
a balanced food and agricultural policy which 
takes into account the needs and int erests 
of farmers and consumers alike. This policy 
must relate our domestic, export and hu
manitarian concerns. 

We will need to avoid dealing with prob
lems on an ad hoc basis--groping from crisis 
to crisis, unsure of where we are headed but 
still proclaiming t he gospel of t he full 
market. 

This will mean being realistic rather than 
being guided by polls, developing slogans, or 
coming up with new "WIN" buttons. 

We should develop a policy aimed at t he 
following specific objectives: 

Price and income protection for producers 
of food and fiber; 

Food supply stability for consumers at 
reasonable prices; 

Adequate supplies of inputs and trans
portation for producers at reasonable prices; 

Assuring the production of adequate sup
plies of dairy and livestock products for 
domestic and international needs; and 

The establishment of a reserve program t o 
provide market stability during periods of 
shortage and surplus, maint ain the relia
bility of the U.S. as an exporter, and continue 
the provision of food assistance t o needy 
nations. 

All of this can be done without depressing 
farm prices. 

We have seen some of the problems of 
recent yea.rs from rising food prices, embar
goes, rising farm indebtedness and fore
closures, and volatile export markets, to the 
cost price squeeze on farmers, part icularly 
livestock and dairy producers. 

We must get away from the uncertainty 
each year as to whether this will be a bad 
year for our livestock or grain producers. 

The task before us requires leadership, get
ting on with the job ahead. Unfortunately, 
that commodity seems to be in short supply 
these days. 

I pledge to continue my best efforts in 
this direction, and I urge you to do likewise. 

U.S. INTERVENTION IN ANGOLA 
Mr. BAYH. Mr. President, despite the 

tragic and bitter lessons we should have 
learned from our intervention in civil 
war in Southeast Asia, the Ford admin
istration persists in deepening our in
volvement in the civil strife in Angola. 
This past week it was revealed that 
American aid has grown to the sum of 
$50 million, and allegations that five 
American "spotter" planes, piloted by 
Americans, are being :flown over Angola 
have not been denied. From statements 
made by the Secretary of State, it would 
appear that official intentions are to 
escalate rather than curtail American 
intervention in the weeks and months to 
come. 

The war in Angola presents the first 
test of American foreign policy after 
Vietnam. Unfortunately, our perform
ance to date indicates that we have not 
learned from our mistakes. Rather than 

recognizing our limitations and carefully 
analyzing our interests, we are again 
plunging into a. confiict in a far corner 
of the world as if we believed it was still 
ow· mission to serve as policeman of the 
world. The administration continues to 
base American foreign policy on an out
moded theory of balance of power among 
the superpowers and to view every in
ternal conflict as a threat to that balance. 
What is worse, the course of action we 
are choosing offers no real benefits even 
if it succeeds. 

Though the administration has por
trayed the conflict in Angola as a product 
of the struggle between Soviet and West
ern ideologies, nothing could be further 
from the truth. The divisions within An
gola are based on ethnic history and cen
turies of social stratification and colonial 
rule. They carry tribal and social over
tones, and there is no evidence that any 
one faction can claim the broad based 
popular support to establish a legitimate 
claim to govern Angola. Indeed, from in
formation now available it would appear 
that the FNLA, the movement supported 
by the United States, has the nan-owest 
ethnic base of all the factions. Even if it 
should prevail in the near term, it is un
likely that it could control the long term 
course of events. 

Further, in entering the Angolan con
flict, we are allying ourselves with South 
Africa, the embodiment of racial repres
sion. 

Already 13 African nations, most re
cently Nigeria, have recognized the So
viet-backed Popular Movement, largely 
because they see a far greater danger in 
an Angola allied with South Africa than 
one friendly to the Soviet Union. It would 
be a Pyrrhic victory, indeed, if the United 
States were to successfully back a pro
American Angolan regime, and at the 
same time gain the enmity of a major 
portion of black Africa. 

The United States should not condone 
or countenance the blatant intervention 
in Angola of the Soviet Union and Cuba. 
Once again the Soviets are demonstrat
ing the limitations of detente and their 
adventuristic behavior should be con
demned in every available forum. It must 
be made perfectly clear to the U.S.S.R. 
and Cuba that they cannot expect to 
reap the benefits of more normal rela
tions with the United States if they per
sist in such in-esponsible conduct. We 
should make every effort to encourage 
the Organization of African Unity to cur
tail outside intervention and find peace
ful solution to the Angolan problem. 

Let us not, however, compound the 
tragedy and imitate Soviet policy. We 
should not expand and prolong the suf
fering of peoples on the other side of the 
world when American security is not at 
stake and when our actions have little 
chance for success and will jeopardize 
our relations with black Africa. 

Congress should insist that the admin
istration come forward and explain the 
extent of our involvement and exactly 
why it believes such involvement is neces
sary. We must demand much more than 
vague statements that transportation 
routes for oil would be endangered by a 
pro-Soviet Angolan Government. No 
more funds should be expended for 

Angola m1.til the issues are thoroughly 
debated and such expenditures are prop
erly authorized by congressional action. 
There is still time to restore sanity and 
vision to American foreign policy if we 
act decisively in responding to the test 
which Angola has presented. 

HUD FINANCES FLOOD PROJECTS 
Mr. EAGLETON. Mr. President, 

tomorrow the Senate will consider my 
amendment to correct some of the worst 
inequities and excesses of the :flood in
surance program. 

Over the many months I have been 
dealing with this program, I have been 
distressed by the calloused attitude of 
HUD administrators that people who 
have homes and businesses in areas sub
sequently designated to be a 100-year 
:flood plain have only themselves to 
blame. 

Forgetting for the moment that this 
country was settled on rivers, lakes, and 
ocean plains and that many of the in
dividuals being victimized by this pro
gram built their homes decades before 
anyone thought of a Federal :flood insur
ance program, I want to bring to the 
attention of Senators certain other miti
gating circumstances that should weigh 
in their consideration of this issue. 

First. Many of those who now find 
themselves in flood-disaster areas never 
had a problem until a Federal project-
that is Corps of Engineers-was built up
stream usually to give flood protection 
to an urban area. This has resulted in an 
aggravated :flood problem downstream. 

Second. Not until 1974 did the Federal 
Government act to require sellers of 
:flood plain property to notify buyers of 
the hazard and consequences of buying 
in terms of loss of Federal construction 
and disaster aid. 

Third. Perhaps most disturbing, a 
large number of these :flood-plain struc
tures were built or acquired with Federal 
assistance and the Federal agency had 
or should have had full knowledge of the 
hazard involved. Here is what GAO 
found in a limited survey of this situa
tion in May, 1975-Gl:..O Report No. 
RED-75-327: 

HUD. "I n January 1970 HUD approved a 
mult i-f amily complex-subsequently con
st ructed- in Texas for mortgage insurance 
of $1.2 million. Alt hough a Corps flood plain 
information report showed that part of the 
development was in the 100-year flood plain, 
HUD did not adequately evaluate this in
formation. Based on information in the 
Corps' report ... 3 of the 10 apartment buiL . 
ings would h ave their floors covered by up 
to 2 feet of water in a 100-year flood." 

HUD. "In another case, HUD gave prelimi
nary approval in June 1972 for mortgage in
surance tot aling $690,000 on a 60-unit multi
family project in Texas. The HUD appraiser 
certified that the project was not subject to 
flooding. We discussed this project with HUD 
officials, and they requested the Corps to 
provide technical information on the flood 
hazard. The information showed that a 100-
year flood would cover the first floor of the 
units with up to 4 feet of water." 

HUD. "GAO reviewed the files for 1 exist
ing house and for disposal actions on 13 
houses and found no evidence of flood hazard 
evaluation. HUD field officials said they did 
not evaluate the flood hazard on the disposal 
cases because they were unaware of any 
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requirement to do so. One ofilclal stated 
that he would not tell a property buyer of 
a fiood hazard because it would make the 
property more dlfilcult to sell." 

HUD. "In April 1972 HUD sold a slngle
famlly dwelllng In North Carolina to a pri
vate citizen. An available Corps :flood plain 
information report Indicate that the house 
was In the 100-year :flood plain. HUD did not 
evaluate the flood hazard. In another case, 
HUD in March 1973 sold and reinsured a 
mortgage for $10,000 on a single-family 
dwelllng located in Missouri. HUD did not 
evaluate the flood hazard although a corps 
:flood plain information report issued in 1970 
showed that the dwelllng was in the 100-year 
plain." 

VA. "A VA field office in October 1972 guar
anteed a mortgage for $7,080 on an existing 
house in Missouri. VA did not evaluate the 
:flood hazard for this property. In the spring 
of 1973, a flood of less than a 100-year level 
inundated the house to within 9 inches of 
the rooftop." 

VA. "GAO reviewed nine disposal actions 
in the 100-year flood plain and found that 
flood hazards had not been evaluated. For 
example, in March 1970 a VA field omce sold 
a house in Nebraska for $17,750 and provided 
a $16,900 mortgage. Although VA files noted 
that the house had been damaged by a :flood 
in 1964, VA sold it without restricting its use 
to minimize future :flood damages--such as 
requiring floodprooflng or prohibiting resi
dential use." 

FmHA. "GAO selected one subdivision, 
six new houses, and three existing houses, 
located in the 100-year flood plain. Three ex
isting houses and one new house were fi
nanced before ... February 1973. Fm.HA had 
not adequately evaluated flood hazards for 
any of them. For example, in May 1973 FmHA 
approved five new houses in North Carolina 
for mortgage insurance averaging $17,000 
each. Even though available information in
dicated that these houses would be in a 
100-year flood plain, FmHA did not evalu
ate the hazard." 

GSA. "GAO reviewed eight disposals In 
the 100-year flood plain. GSA did not ade
quately evaluate the :flood hazards for five 
disposals. For example, in 1974 GSA sold 
property in Virginia containing 21 structures 
for $253,000. A flood plain information report 
issued in 1965 by the corps showed that the 
property was in the 100-year flood plain. In 
addition, the property had been flooded 
twice in recent years and was flooded while 
GSA was in the process of disposing of the 
property. Yet, GSA sold the property without 
any use restriction except that the buyer 
must comply with area zoning." 

SOLZHENITSYN ISSUES STRONG 
WARNING ON WISDOM OF DE
TENTE 
Mr. ALLEN. Mr. President, in our will

ingness to "go the extra mile" with na
tions throughout the world in order to 
maintain peace and stability, we must 
take care never to let our desire to ac
complish these goals overrule our best 
judgment. 

It is well and good to extend the hand 
of friendship and assistance to other na
tions. But we must not be deceived and 
distracted by detente, or other so-called 
mutual agreement policies, which offer 
absolut~ solutions to all our foreign rela
tions problemsw 

While it is important to continue our 
efforts to improve the relationship be
tween our great country and the Soviet 
Union, it would be foolhardy for us to 
believe that they approach our Nation 1n 
the same spirit. 

Aleksandr Solzhenitsyn, exiled Rus
sian citizen and Nobel Prize-winning au
thor, in two speeches in Washington and 
New York earlier this year, warned us 
of the dangers involved in the policy of 
detente. He offered us a look at this ''new 
understanding" between our countries 
from the Russian's point of view. This 
view was enlightening. Solzhenitsyn 
said: 

Do we have to wait until the knife is at 
our throats? Isn't it possible to assess the 
menace that threatens to swallow the whole 
world? I was swallowed myself. I have been 
in the red burning belly of the dragon. He 
wasn't able to digest me. He threw me up. 
I come to you as a witness to what it's like 
there. 

Mr. President, by presenting another 
view of what detente may hold for us I 
believe Mr. Solzhenitsyn's penetrati~g 
remarks should be given serious con
sideration by those who wish to look 
realistically at the policy of detente. 

Mr. President, I ask unanimous con
sent that the address by Mr. Solzhenitsyn 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

WAKE UP! WAKE UP! 
(By Aleksandr Solzhenitsyn) 

Is it possible to transmit the experience of 
those who have suffered to those who have 
yet to suffer? Can one part of humanity learn 
from the bitter experience of another? Is it 
possible to warn someone of danger? 

How many witnesses have been sent to the 
West in the last 60 years? How many millions 
of persons? You know who they are: if not 
by their spiritual disorientation, their grief, 
then by their accents, by their external ap
pearance. Waves of immigrants, coming from 
different countries, have warned you of what 
is happening. But your proud skyscrapers 
point to the sky and say: It will never hap
pen here. It's not possible here. 

It can happen. It Is possible. As a Russian 
proverb says: "When it happens to you, 
you'll know it's true." 

Do we have to wait until the knife is at 
our throats? Isn't it possible to assess the 
menace that threatens to swallow the whole 
world? I was swallowed myself. I have been 
in the red burning belly of the dragon. He 
wasn't able to digest me. He threw me up. 
I come to you as a witness to what it's like 
there. 

Communism has been writing about itself 
in the most open way for 125 years. It is 
perfectly amazing. The whole world can read 
but somehow no one wants to understand 
what communism is. Communism is as crude 
an attempt to explain society and the in
dividual as if a surgeon were to perform his 
delicate operations with a. meat-ax. All that 
is subtle in human psychology and the 
structure of society (which is even more 
delicate) is reduced to crude economic proc
esses. This whole created being-man-is re
duced to matter. 

Communism has never concealed the fact 
that it rejects all absolute concept of moral
ity. It scoffs at "good" and "evil" as indis
putable categories. Communism considers 
morality to be relative. Depending upon cir
cumstances, any a.ct, including the killing 
of thousands, could be good or bad. It all 
depends upon class ideology, defined by a 
handful of people. In this respect, com
munism has been most successful. Many 
people are carried away by this idea today. 
It ls considered rather awkward to use seri
ously such words as "good" and "evil." But 
if we are to be deprived of these concepts, 

what will be left? We will decline to the 
status of animals. 

FREEDOM'S TAX 

But what is amazing is that, apart from all 
the books, communism has offered a multi
tude of examples for modern man to see. The 
tanks have rumbled through Budapest and 
into Czechoslovakia.. Communists have erect
ed the Berlin Wall. For 14 years people have 
been machine-gunned there. Has the wall 
convinced anyone? No. We'll never have a 
wall like that. And the tanks in Budapest 
and Prague, they won't come here either. In 
the communist countries they have a. system 
of forced treatment in insane asylums. Three 
times a day the doctors make rounds and in
ject substances into people's arms that de
stroy their brains. Pay no attention to it. 
We'll continue to live in peace and quiet 
here. 

What's worse in the communist system is 
its unity, its cohesion. All the seeming differ
ences among the communist parties of the 
world are imaginary. All are united on one 
point: your social order must be destroyed. 

All of the communist parties, upon achiev
ing power, have become completely merciless. 
But at the stage before they achieve power, 
they adopt disguises. Sometimes we hear 
words such as "popular front" or "dialogue 
with Christianity." Communists have a dia
logue with Christianity? In the Soviet Union 
this dialogue was a simple matter: they used 
machine guns. And last August, in Portugal, 
unarmed Catholics were fired upon by the 
communists. This is dialogue? And when the 
French and the Italian communists say that 
they are going to have a dialogue, let them 
only achieve power and we shall see what 
this dialogue will look like. 

As long as in the Soviet Union, in China 
and in other communist countries there is no 
limit to the use of violence, how can you con
sider yourselves secure or at peace? I under
stand that you love freedom, but in our 
crowded world you have to pay a tax for free
dom. You cannot love freedom just for your
selves and quietly agree to a situation where 
the majority of humanity is being subjected 
to violence and oppression. 

The communist ideology is to destroy your 
society. This has been their aim for 125 yea.rs 
and has never changed; only the methodS 
have changed. When there is detente, peace
ful coexistence and trade, they will still in
sist: The ideological war must continue! And 
what is ideological war? It is a focus of 
hatred, a continued repetition of the oath to 
destroy the Western world. 

I understand, it's only human that persons 
living in prosperity have dlfilculty under
standing the necessity of taking steps-here 
and now-to defend then:iselves. When your 
statesmen sign a treaty with the Soviet Union 
or China, you want to believe that it will be 
carried out. But the Poles who signed a treaty 
in Riga. in 1921 with the communists also 
wanted to believe that the treaty would be 
carried out; they were stabbed in the back, 
Estonia, Latvia and Lithuania signed treaties 
of friendship with the Soviet Union and 
v.ranted to believe that they would be carried 
out: these countries were swallowed. 

And those who sign treaties with you now, 
at the same time give orders for sane and in
nocent people to be confined in mental hos
pitals and prisons. Why should they be dif
ferent? Do they have any love for you? Why 
should they act honorably toward you while 
they crush their own people? The advocates 
of detente have never explained this. 

You want to believe, and you cut down 
on your armies. You cut down on your re
search. You eliminated the Institute for the 
Study of the Soviet Union-the last genuine 
institute which actually could study Soviet 
society-because there wasn't enough money 
to support it. But the Soviet Union is study
ing you. They follow what's going on in your 
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institutions. They visit Congressional com
mittees; they study everythlng. 

Nuclear Checkmate. The principal argu
ment of the advocates of detente is necessary 
to avoid nuclear war. But I think I can set 
your minds at ease: there will not be any 
nuclear war. Why should there be a nuclear 
war if for the last 30 years the communists 
have been breaking off as much of the West 
as they wanted, piece after piece? In 1975 
alone, three countries in Indochina were 
broken off. 

You have theoreticians who say: "The 
United States has enough nuclear weapons 
to destroy the other half of the world. Why 
should we need more?" Let the American 
nuclear specialists reason this way if they 
want, but the leaders of the soviet Union 
think differently. In the SALT talks, your 
opponent is continually deceiving you. Ei
ther he is testing radar in a way which is 
forbidden by the agreement; or he is violat
ing the limitations on the dimensions of mis
siles; or he is viola.ting the conditions on 
multiple warheads. 

Once there was no comparison between the 
strength of the U.S.S.R. and yours. Now theirs 
is becoming superior to yours. Soon the ratio 
will be 2 to 1. Then 5 to 1. With such a 
nuclear superiOf'ity it will be possible to block 
the use of your weapons, and on some un
lucky morning they will declare: "Attention. 
We're marching our troops to Europe and, 
if you make a move, we will annihilate you.'' 
And this ratio of 2 to 1 or 5 to 1 will have 
its effect. You will not make a move. 

A WORLD OF CRISIS 

In addition to the grave political situation 
in the world today, we are approaching a 
major turning point in history. I can com
pare it only with the turning point from the 
Middle Ages to the modern era, a shift of 
clvillzations. It is the sort of turning point 
at which the hierarchy of values to which we 
have been dedicated all our lives is starting 
to waver, and may collapse. 

These two crises-the political and spirit
ual-iLre occurring simultaneously. It ls our 
generation that will have to confront them. 
The leadership of your country will have to 
bear a burden greater than ever before. Your 
leaders will need profound intuition, spiritual 
foresight, high qualities of mind and souL 
May God grant that you will ha.ve at the 
helm personalities as great as those who 
created your country. 

Those men never lost sight of their moral 
bearings. They did not laugh at the absolute 
nature of the concepts of "good" and "evil.'' 
Their policies were checked against a moral 
compass. They never said, "Let slavery reign 
next door, and we wlll enter into detente 
with this slavery so long as it doesn't come 
over to us." 

I have traveled enough through your coun
try to have become convinced that the Amer
ican heartland is healthy, strong, and broad 
in its outlook. And when one sees your free 
and independent life, all the dangers which 
I talk about indeed seem imaginary; in your 
wide-open spaces, even I get infected. But 
this carefree life cannot continue in your 
country or in ours. A concentration of world 
evil, of hatred for hurnanity is ta.king place, 
and it is fully determined to destroy your 
society. Must you wait until it comes with a 
crowbar to break through your borders? 

NO MORE SHOVELS 

We in the Soviet Union are born slaves. 
You were born free. Why then do you help 
our slaveowners? When they bury us in the 
ground alive, please do not send them shovels. 
Please do not send them the most modern 
earth-moving equipment. 

The existence of our slaveowners from be
ginning to end depends upon Western eco
nomic assistance. What they need from you 
Is absolutely indispensable. The Soviet econ
omy has an extremely low level of efliciency. 
What ls done here by a rew people, by a rew 
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machines, 1n our country takes tremendous 
crowds of workers and enormous masaea of 
materials. Therefore, the Soviet economy can
not deal with every problem at once: war, 
space, heavy industry, light industry, and at 
the same time feed a.nd clothe its people. 
The forces of the entire Soviet economy a.re 
concentrated on war, where you won't be 
helping them. But everything that is neces
sary to feed the people, or for other types of 
industry, they get from you. You are helping 
the Soviet police state. 

Our country is taking your assistance, but 
in the schools they teach and in the news
papers they write, "Look at the Western 
world, it's beginning to rot. Capitalism is 
breathing its last. It's already dead. And our 
socialist economy has demonstrated. once and 
for all the triumph of communism." I think 
that we should at la.st permit this socialist 
economy to prove its superiority. Let's allow 
it to show that it is advanced, that it is 
omnipotent, that it has overtaken you. Let 
us not interfere with it. Let us stop selling 
to it and giving it loans. Let i;; stand on its 
own feet for 10 or 15 years. Then we will see 
what it looks like. 

I can tell you what it will look like. It will 
have to reduce its military preparations. It 
will have to abandon the useless space effort, 
and it will have to food and clothe its own 
people. And the system wlll be forced to re
lax. 

The Cold War-the war of hatred-is still 
going on, but only on the communist side. 
What is the Cold War? It's a wa.r of abuse. 
They trade with you, they sign agreements 
and treaties, but they still abuse you, they 
still curse you. In the depths of the Soviet 
Union, the Cold War has never stopped for 
one second. They never call you anything but 
"American imperialists." Do I call upon you 
to return to the Cold War? By no means, 
Lord forbid! What for? The only thing I'm 
asking you to do is to stop helping the So
viet economy. 

In ancient times, trade began with the 
meeting of two persons who would show 
ea.ch other that they were unarmed. As a 
sign of this each extended an open hand. 
This was the beginning of the handclasp. 
Today's word "detente" means a relaxation 
of tension. But I would say that what we 
need Is rather this image of the open hand. 

Relations between the Soviet Union and 
the United States should i:>e such that there 
would be no deceit in the question of arma
ments, that there would be no concentration 
camps, no psychiatric wards for healthy peo
ple. Relations should be such that there 
would be an end to the incessant ideological 
warfare waged against you and that an ad
dress such as mine today would in no way be 
an exception. People would be able to come 
to you from the Soviet Union and from other 
communist countries and tell you the truth 
a.bout what is going on. This would be, I say, 
a period in which we would truly be able to 
present "open hands" to ea.ch other. 

MINE HEALTH AND SAFETY 
STANDARDS 

Mr. BAYH. Mr. President, I regret the 
inclusion in the Interior Appropriations 
Conference Report of languag-e designed 
to prevent the transfer of the Mining En
forcement and Safety Administration 
from the Interior Department to the La
bor Department. 

In March of this year I cosponsored 
legislation, S. 1302, along with 39 other 
Senators, which would mandate the 
transfer of MESA from the Interior De
partment to the Labor Department. The 
Senate Labor and Public Welfare Com
mittee, under the able leadership of my 
colleague from New Jersey (Mr. WIL
LIAMS), is planning to hold hearings 1n 

the near future on this very issue. These 
hearings, and, indeed, the legislation it
self, have been necessitated by the failure 
of the Interior Department to enforce 
adequately existing mine health and 
safety standards. 

The failure to enforce mine safety 
standards is fairly self-evident when one 
looks at the death rates !or miners dur
ing 1973 and 1974. During 1974 132 coal 
miners were killed carrying out their 
jobs-only 2 fewer deaths than in 1973. 
Surely, Mr. President, by increasing the 
number of safety inspectors by 10,000 
between 1973 and 1974, we should have 
expected far better results in reducing 
fatalities. 

The failure of the Interior Department 
to make significant progress in reducing 
the number of mine accidents and fatali
ties reflects a larger problem. The pri
mary purpose of MESA is to enforce 
standards providing maximum safety to 
coal miners. One of the prime goals of 
the Interior Department is to increase 
the amount of coal available in meeting 
our energy needs. The fact is we can 
increase coal production and better pro
tect the safety of coal miners, but the 
Interior Department has refused to give 
these two important goals the balanced 
attention they need. 

This is why I favor transferring MESA 
to the Labor Department. To those who 
oppose the transfer, I can only say that 
the record on mine safety speaks for it- · 
self. For those who say that mine ac
cident injuries, or even fatalities are a 
normal part of the mining business, and a 
price we must pay for increased coal pro
duction, I reject the notion that we must 
sacrifice human life in order to meet our 
energy needs. 

I sincerely hope that the full S.enate 
will have the opportunity to express itself 
on this matter in the very near future. 
Enactment of S. 1302 will mean greater 
safety in our mines, it will encourage 
more workers to go into the mines, and 
it will ultimately increase coal produc
tion under safer conditions. 

SOLAR ENERGY 'rAX CREDIT 

Mr. McINTYRE. Mr. President, on 
December 10, 1975, I introduced the 
Solar Energy Equipment Tax Credit 
Amendment of 1975 to H.R. 7727. This 
amendment would provide for a tax 
credit for the installation of solar home 
heating, cooling and water heating 
equipment. Several Senators have 
joined with me in cosponsoring this 
amendment including Senators BROOKE, 
D0"1:ENICI, PELL, MONTOYA, HATHAWAY 
and ABOUREZK. 

The importance of incentives for solar 
collection equipment has been stressed 
in hearings before the Senate Small 
Business Committee. At hearings I 
chaired, several witnesses noted that a 
tax credit or other tax incentiv~ would 
help to build a sola:- heating equipment 
industry. 

On page 16 of th~ interim report of 
the committee on the "Role of Small 
Business in Solar Energy Research, De
velopment and Demonstration,.. which 
I filed on c .:tober 7, 1975, the committee 
noted that-
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Congress should enact tax incentives for 

the deveolpment of solar energy for heating 
and cooling residences and other buildings 
wherever possible. 

I ask unanimous consent to have 
printed the language of that report in 
the RzcoRD at the end )f my statement 
to stress the importance of solar energy 
development. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. [See exhibit 
1.J 

Mr. McINTYRE. Mr. President, in
centives are important. They would pro
vide an assist to America's homeowners 
to install solar heating equipment. But 
at the same time they would work to 
increase the development of American 
business. 

A credit for the installation of solar 
equipment woulj mean more orders for 
American businessmen. Large companies 
that manufacture glass, copper, alumi
num, and other materials used in collec
tion equipment would benefit. Small 
companies that install and put together 
bits and pieces of collectors would bene
fit. Engineering and architectural design 
firms would benefit. Research establish
ments, both public and private, would 
benefit. There is no end to the flow
through that this tax credit would mean 
for American industry. 

Let us look at the flow-through that 
OCCWTed when the SBA's technology 
utilization program was in full swing 
about three years ago. The SBA spent 
about $250,000 every year passing 
through the benefits of technology from 
Government-contracted research. The 
return in revenue to the Government 
from that quarter-million dollar invest
ment was between $2 and $4 for every 
$8.30 the SBA spent. In the case of this 
solar energy tax credit, the investment of 
$2,000 per home in revent: 1 loss in solar 
development could mean the establish
ment of an entirely new industrial sec
tor. That industrial sect.Jr would be pay
ing corporate taxes and adding to the 
revenues of the government. After 1981 
when the tax credit eXPires, the indus
try we will have built up could be pro
ducing low-cost collectors, providing 
energy saving equipment to America's 
consumers. And, through its taxes, mak
ing up for the revenue loss that the Joint 
Committee on Internal '1.evenue Finance 
has already told me is not going to be 
excessive. 

EXHIBIT 1 
THE ROLE OF SMALL BUSINESS IN SOLAR EN

ERGY RESEARCH, DEVELOPMENT, AND DEMON-

STRATION 
I. INTRODUCTION 

During the spring of 1975, the Senate Se
lect Committee on Small Business initiated 
a study of energy research and development 
and small business. 

In the first phase of its investigation, the 
committee conducted two days of hearings 
on May 13 and 14, 1975, on the problems 
small businesses are encountering in the 
emerging solar energy industry.1 Various ses
sions of those hearings were chaired by Com
mittee Chairman Gaylord Nelson of Wiscon
sin, Sena.tor Thomas J. Mcintyre of New 
Hampshire, and Senator Wllli~m D. Hatha
way of Maine. 

Prior to the hearings, Senator Mcintyre 
circulated a. voluntary questionnaire to solar 

Footnotes at end of article. 

energy concerns, seeking to determine the 
near-term manufacturing capacity of the in
dustry.2 Sena.tor Nelson directed the commit
tee sta.tr to prepare background material on 
the national solar energy potential and 
plans, and to interview dozens of representa
tives from small business firms actively en
gaged in the solar energy industry. 

The hearings and investigation centered on 
the particular problems that small business 
research companies have met in dealing with 
the Federal Government, that small busi
ness development companies have faced with 
Government regulations and competing com
panies, and that small businesses might meet 
should the national drive for energy self
sufficiency, known as Project Independence, 
mean accelerated uses of the sun for power. 

Further, the committee questioned why for 
years solar energy had been virtually ignored 
as an alternative energy resource--even in 
the face of promising Government reports 
dating back to the early 1950's. In 1952, the 
Paley Commission, in its final report to 
President Truman, stated: "Efforts made to 
date to harness solar energy economically are 
infinitesimal. It is time for aggressive re
search in the whole field of solar energy
a.n effort in which the United States could 
make an immense contribution to the welfare 
of the free world." a 

The amount of energy from the sun reach
ing the United States annually, according to 
the Paley Commission, was 1,500 times the 
nation's energy consumption in 1950.' And 
although U.S. energy consumption has in
creased dramatically since 1950, estimates 
compiled by the Energy Research and De
velopment Administration (ERDA) show that 
total U.S. insolation is still over 600 times 
our current use of energy in all forms.6 

Tragically, the Paley Commission's recom
mendations "for aggressive research" went 
unheeded. As a result, the Commission's op
timistic prediction for solar energy's contri
bution to the national energy budget was un
realized. That prediction was that, by 1975, 
solar energy could account for 10 percent of 
the nation's total energy consumption.6 

A. A National resource in solar energy 
Within the near future, solar power could 

and certainly should contribute significantly 
to the national energy budget. Despite 20 
years of abysmally inadequate funding, the 
solo.r option is finally beginning to receive 
the attention it has long deserved. Federal 
budgets for solar energy research were barely 
$100,000 per year only five years ago. But 
today, under the new ERDA authorization 
bill,8 solar energy research could exceed $140 
million in fiscal year 1977. As research and 
development have accelerated, the estimates 
of the contribution that solar energy can 
make in all of its various technologies, have 
tended to grow. 

For instance, two years ago, the Joint Com
mittee on Atomic Energy projected that only 
1.2 percent of the nation's total energy con
sumption in the year 2000 would be con
tributed by solar energy.7 But in the latest 
figures released by ERDA, the projected con
tribution of solar energy to total national 
energy consumption in the year 2000 has 
climbed to 7 percent.s 

Another series of estimates made by three 
large corpor'ations--General Electric Com
pa.ny, Westinghouse Electric Corporation, 
and the TRW Systems Group--in studies 
funded by the National Science Foundation 
in 1974, found that only 1.6 percent,9 3.04 
percent,10 and 5.77 percent,11 respectively, of 
the energy needed for heating and cooling of 
buildings would be met by solar energy in 
2000. But a year later, the Nation'al Science 
Foundation staff said that solar energy could 
provide 3.68 percent of the requirements in 
that national energy sector by 1985, a. full 
15 years sooner that the year mentioned in 
the corporate estimates just cited.1ll By 2000, 
according to another recent report,13 that per
centage could be 30. 

These projections and others have all been 
tabulated by members of the Small Business 
Committee staff and Senator Nelson's staff. 
The table reports numerous estimates, made 
by experts in both the public and private 
sectors, of U.S. energy consumption, by total 
and by function, and of the solar energy con
tributions, by technology, from 1980 to 2020. 
Too often estimates of our future energy 
consumption and of the contribution that 
solar energy consumption and of the con
tribution that solar energy might make have 
been published without reference to other 
existing estimates. The purpose of the table 
is to facilitate comparison of projections 
from various sources made at various times. 
The table appears in the hearings in two 
versions,1' the second being a revision and 
amplification of the first. The staff has been 
directed by Chairman Nelson to augment and 
republish this tabular compilation of energy 
estimates from time to time, as 'additional 
data are required. The hope is that these 
efforts will also encourage similar and more 
comprehensive tabulations by others. 

B. A small business opportunity--and 
a national need 

Rapidly expanding areas of the economy 
have always attracted entrepreneurs. The 
growth of the nation's electronics industry 
since the Second World War shows that 
small businessmen with entrepreneurial spir
it have been able to capitalize on the needs 
of the nation. The size of the potential solar 
heating and cooling market is huge; there 
were over 68 million single- and multi-fam
ily units of housing in 1970.:u:; This number 
grows at the rate of 1 to 2 million units a 
year. 

At least 60 U.S. small businesses are al
ready primarily or exclusively engaged in 
the research, production and marketing of 
solar heating and cooling equipment, and 
some of them have been at it for two dec
acies or more. Much more recently, a few 
giant conglomerates have cautiously en
tered the field. Other small businesses-and 
a few giants-are engaged in other aspects 
of solar energy conversion: photovoltaic cells 
for electricity genera.tion, wind power ap
plications, energy extraction from ocean 
thermal gradients, use of agricultural crops 
for fuel, bioconversion of wastes into meth
ane, and more. 

Following a recent survey that was believed 
to reach and obtain data from all or sub
stantially all U.S. firms engaged in the man
ufacture of thermal collectors used to trap 
heat from the sun for the heating of build
ings and water (including swimming pools), 
the Federal Energy Administration (FEA) 
concluded that approximately 1.3 million 
square feet of such solar collectors were man
ufactured in 1974.10 A later survey for this 
committee, made by Senator Mcintyre in 
early 1975, which obtained data from only 
about half or less of all firms producing solar 
thermal collectors (a substantially smaller 
number than the FEA survey), indicated that 
the 1975 capacity of those firms alone was 
over 7.5 million square feet of collector.1• It 
thus appears that the FEA's estimate of 1974 
manufactures, while accurate, might have 
been more helpful had it also included an 
estimate of the production capacity of the 
companies the agency contacted. It seems 
probable that 1974 capacity was substan
tially higher than 1974 production; it also 
seems probable that capacity is growing rap
idly. The conclusion to be drawn is that 
there is in place a small but significant man
ufacturing capacity :for solar collector in 
this country right now, and it is expanding. 
With appropriate and wise government ac
tion, the industry could and would "take 
off." 

Depending on the type of collector us_ed, 
the fraction of total energy to be supplied 
by conventional fuels, and the location and 
insula.tion of the building, the quantity of 
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solar collector required to heat (and pos
sibly cool) a building may range from under 
100 to over 1,000 square feet. Even with ref
erence to the lower end of that range, it mu.st 
be noted that for the present and the Im
mediate future (next year), the capacity of 
the emerging solar industry to provide col• 
lector is small in comparison to the number 
of buildings. 

But the more important point, to reiterate, 
1s tha.t there is a capacity aJrea-dy in pla.ce; 
it u growing; and the nation's history in 
other technologies has repeatedly demon
strated that new ideas a.nd new products can 
spread. with almost unbelievable speed, once 
they find consumer acceptance. Since one
fourth to one-third of our total national en
ergy consumption goes to heat a.nd cool our 
buildings, the importance of fostering that 
consumer demand, in our quest !or energy 
independence is obvious. 

While there are few experts who foresee a 
day when all heating and cooling will be done 
by the sun, at least one official report esti
mates that 30 percent of that energy sector 
can be solar in 2000.18 Estimates of total en
ergy consumption in that sector in that year 
range from 21 to 36 qua.ds.111 Should the 30 
percent solar estimate be correct, the saving 
in conventional fuels would thus be 6.3 to 
10.8 quads. Since each quad of energy per 
year is the equivalent of 472,000 barrels of oil 
per day, the saving may also be estimated as 
in the ra.nge of 3 million to over 5 million 
barrels of on per day--0ne-half of current oil 
imports, or more. 

Given the eminently practical possibllity 
that such Important savings of precious fos
sil fuel could be realized, year by year in fast
growing a.mounts for the rest of this century 
and beyond, it is surprising and disappoint
ing-to say the least-that ERDA and FEA 
have not devoted a substantially larger, more 
imaginative and energetic effort to the ta-sk 
of stimulating market demand !or solar 
spa.ce-hea.ting and water-heating equipment. 

One witness a.t the hearings, Mr. Barney 
Mendith (further identified below), sug
gested one thing that appropriate govern
ment agencies could a.nd should be doing 
now; indeed, they should have been doing it 
some yea.rs ago. It is the preparation and wide 
circulation, to the business community, of 
technical and commercial information on 
solar equipment. 

There is no doubt that small development 
companies and contractors will neoess1Uily 
play a. key role in both creating and filling 
demand for solar heating a.nd cooling sys
tems. This follows from the present patterns, 
with conventional systems. But plumbing and 
heating contractors, electricians, homebuild
ers and the transportation companies that 
serve them are as yet not aware--or not con
vinced--0f the profit possibllities in solar 
energy development. (In this connection, it 
may be recalled that, as recently as the end 
of World War II, very !ew small business of
fice supply firms foresaw the money to be 
made in omce copying devices, and few small 
camera retailers envisaged the full potential 
of pola.roid photography). The government 
agencies responsible for leading this nation 
into the era of energy independence by now 
should be-but are not far advanced in a 
vast information effort designed to bring the 
solar energy message to the business commu
nity. By preparing and disseminating to the 
small business industries just mentioned 
pamphlets tailored to the needs and self-tn
terests of each industry, the energy agencies 
could generate badly needed awareness of the 
potential profits, the relative simplicity and 
advanced development of the technology, and 
the growing availability of off-the-shelf prod
ucts for 80'lar heating and cooling. 
O. Appreh.ension over government policies 
Unfortunately, government pollcles have 

generally lacked the ooncern, tlexlblllty and 
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determination necessary to encourage small 
business pa.rtlclpation in the solar home 
heating and cooling market. 

Small business firms responding to Sena
tor Mcintyre's questionnaire, and small bual
ness representatives who discussed their 
problems with the committee's staff, showed 
an almost uniform attitude: Federal policy 
has virtually ignored the contributions of 
small business to solar energy research and 
development. Little money bas been available 
from the Federal Government for small 
entrepreneurs and investors. In fact, it ap
pears that most Federal expenditures In 
solar energy R&D have been concentrated 
among a handful of corporate giants and 
large un1verslt1es.!!O 

But the policy of Congress, as clearly 
affirmed in the SolaT Heating and COollng 
Demonstration Act, ls that small business 
ls to be included in the development of solar 
programs. Section 14 of that Act states: 

"In carrying out their functions under this 
Act, all Federal omcers and agencies shall 
take steps to assure that small business con
cerns will have realistic and adequate oppor
tunities to participate in the progra.ms under 
this Act to the maximum extent possible.21." 

Despite this mandate, the Energy Researreh 
and Development Administration's Interim 
Report (ERDA-23) 22 made little mention of 
sma.11 business, and made no mention of the 
Small Business Administration.• 

ERDA-23, the working document for the 
development of solar energy in the United 
States, emphasized research but did not aim 
at rapid development of marketing tech
niques for the existing small businesses with 
production facilities. 

If the interim plan were a.dopted, ERDA 
would spend between $100 million and $300 
million for solar energy demonstrations be
fore the end of 1979, bullding from 400 to 
2,400 solar heated allld cooled units. Homes, 
apartments, and omces would be included, as 
part of a national solar demonstration proj
ect.21. However, the ERDA-23 plan made no 
specific reference to retrofitting the nation's 
approximately 50 million single-family 
dwelling units 23 or the apartments in which 
additiona'l mlllons of Americans live. Nor did 
it state whether mobile homes would be con
sidered in early phases of the demonstration 
program. 
IL THE COMMITTEE HEAJt.INGS 01' XAT 13- H 

1975 :ll 

W.ith these apprehensions in mind, the 
committee began its hearings on the nation's 
solar energy program and the role that small 
business should play. 

On the first day, May 13, witnesses included 
solar equipment producers and developers, 
and representatives for the contractors who 
will eventually install and maintain solar 
equipment on a wide scale. 

On the second day, May 14, representatives 
of major executive departments testified. 
ERDA, the Department of Housing and Urban 
Development (HUD). and the Federal Energy 
Administration (FEA) sent witnesses. Other 
agencies, notably including the Small Busi
ness Administration (SBA) and the National 
Science Foundation (NSF) , sent observers to 
the hearings although they did not testify. 
SBA did, however, submit a statement !or 
the record.21 

A. The questions 
All witnesses were asked to consider a 

series of questions: 
.. Questions on Solar Energy," Exhibit 1 From 

Remarks in the Senate by Senator Nelson, 
May 8, 1975 
1. Why have the estimates varied so 

'widely--and been so low--0n the contribu
tion that solar energy might make, by the 
years 1985 and 2000, to the Nation's total 
energy budget? 

2. Why has the Federal Goverlllllent spent 
so Uttle, and spent lt so late, on the develop
ment o! solar energy, in comparison to ex-

penditures for support of other forms of 
energy? 

3. Wh-at contributions to solar energy de
velopment have been and may be made by 
small business? 

4. Now that Federal expenditures for solar 
research, development and demonstration are 
increasing, what steps are being taken by the 
various agencies to recognize the contribu
tions and protect the positions of the small 
business pioneers of solar energy? 

5. What amounts and percentages of Fed-' 
eral research, development and demonstra
tion expenditures in the solar energy field 
have been channeled to small business, to 
big business, to large universities, to small 
universities and colleges, and to non-profit 
organizations other than universities in re
cent yea.rs? What changes in any of the im
portant percentage shares are contemplated 
in the next fiscal year or years? 

6. What are the prospects for greatly ac
celerating the pace of solar energy develop
ment and greatly increasing the percentage 
of our total energy budget that will be met 
by solar energy within the next decade? 

7. What is the maximum percentage con
tribution that solar energy could make to the 
total national energy budget by 1980, 1990, 
2000 and 2020? To heating and cooling of 
buildings? To electricity generation? 

8. What types and dollar levels of Federal 
expenditure would be necessary to attain 
these maximum percentage levels of solar 
energy contribution? 

9. What are the arguments for and against 
maximizing the solar energy contribution to 
the total energy budget? 

10. What can small businesses do different
ly and better tha.n large businesses in fur· 
therance of the development of solar energy? 

11. Are there documented cases in which 
small businesses in the solar energy field 
have been threatened, intimidated, pur
chased or otherwise suppressed by utilities or 
large businesses? 

12. How can communications on solar en
ergy subjects be Improved between the Gov
ernment and small business? 

13. Should there be small business set
asides for the solar demonstration programs? 

14. Have technology transfer and technol
ogy utilization activities and programs of the 
Federal Government been useful to small 
business and designed for maximum benefit 
to small business? 

15. How might the Congress improve the 
relevant legislation or its own oversight ac
tivity in the area of solar energy develop
ment? 

16. What criteria and accomplishments 
should the Congress use to judge the success 
of Federal Government programs intended to 
foster solar energy development and small 
business participation in that develop
ment? 28 

B. The testimony 
In answer to the questions raised, the 

small business witnesses expressed a strong 
desire that the government should become 
more involved in the promotion of solar 
heating and cooling, but questioned the em
phasis of the current program. 

Dr. Jerry D. Plunkett, President of Mate
rials Consultants, Inc., of Denver, Colorado, 
stated that small businessmen have consid
erable trouble dealing with Federal research 
agencies. 

For instance, Plunkett told the committee 
that he had developed a research proposal 
that he presented to the National Science 
Foundation, which he had previously served 
as a consultant. NSF rejected the proposal. 
Plunkett then turned the idea over to the 
University of Utah in order to testify his 
theory that the NSP pre!ers to deal with uni
versities rather than small research com
panies. The university submitted his proposa.l 
(for a ceramic materials study) as Its own, 
and received a grant to do the work. Plunkett 
sald this supported his contention that gov
ernment research omces are often unwtlllng 



40470 CONGRESSI6NAL -RECORD-· 'SENATE December 15; 1'9 7 5 
to work with small businessmen, preferring 
to turn to universities or large corporations, 
even when the ideas have merit and the abili
ties of the researchers are well known to the 
research agency.211 

Plunkett also testified that solar energy 
research and development for space heating 
and cooling had been substantially and suc
cessfully completed, and that further mas
sive infusions of Federal aid for R & D would 
therefore be superfluous. Federal money, said 
Plunkett, should be used instead for demon
stration projects and commercialization pro
grams for solar equipment.ao 

James R. Piper, president of Piper Hydro, 
Inc., of Anaheim, California, agreed with Dr. 
Plunkett. Piper was, in addition, sharply 
critical of the high unit costs and the low 
total numbers of demonstration units pro
posed in the ERDA-23 document. Whereas 
ERDA-23 projected the expenditure of $100 
million to $300 million to install 400 to, a.t 
most, 2,400 demonstration solar heating and 
cooling units by 1980, Piper said that it 
would be possible for his own company, us
ing existing technology, to install 63,500 units 
by 1980, for the same $300 milion amount 
projected on the high side of ERDA's range 31 

Further, Piper pointed out that the govern
ment is currently funding electric and gas 
utllities to develop solar energy utilization 
equipment when small businesses a.re already 
equipped to do a. similar job.32 He also ex
pressed concern that giant corporations heav
ily involved in promoting nuclear energy 
would not do their best to develop solar en
ergy because "it would harm their profitabil
ity in other areas." 33 

The third small businessman to testify on 
May 13 was Barney Menditch, president of 
General Heating Engineering Company of 
Capitol Heights, Maryland, representing the 
National Environmental Systems Contractors 
Association. Menditch said that installation 
manuals to teach a businessman how to 
equip new buildings with solar heating and 
cooling equipment would be a necessity. He 
testified that there has been little effort " to 
get this data in simple form in the hands of 
the contractors who actually do the design, 
installation, and service of the climate-con
ditioning systems." a' 

On the second days of hearings, May 14, 
Administration witnesses presented views on 
solar energy development. 

Dr. John Teem, Assistant Administrator for 
Solar, Geothermal and Advanced Energy Sys
tems, Energy Research and Development Ad
ministration, noted that the solar heating 
and cooling demonstration project to be run 
through ERDA is designed to insure that new 
technologies be developed with some speed. 
Said Teem: 

"All of the solar technologies under study 
have a common feature-we know that they 
will work. In ea.ch instance, no major t echni
cal barriers exist to prevent the development 
of practical systems. Widespread use hinges 
on the production of cost-effective energy 
systems, and their ready acceptance by socie
ty. We do not underestimate the significance 
of these requirements. Large-scale manufac
ture of solar systems at reasonable cost will 
be critically dependent on how well ERDA 
conducts its research and development pro
gram." 35 

Dr. Michael Moskow, Assistant Secretary of 
Housing and Urban Development for Policy 
Development and Research, added this: 

"The most important role HUD can play in 
this effort is to assist in the development of a 
rational basis for such an industry-the cre
ation of standards and certification proce
dures so that the custom.er can rely on t he 
product; the development of financing pro-
cedures and other incentives which will over
come the current "first cost" problems asso
ciated with solar units; the a.melioration of 
local barriers (such as building codes an d 
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zoning ordinances) to the widespread use of 
solar energy for housing; and the dissemina
tion of information a.bout solar energy appli
cations to the industry and the public." 36 

Under questioning, Moskow's testimony 
also disclosed one grave deficiency in his 
own department. HUD's Minimum Property 
Standards do not contain standards for solar 
heating and cooling, or water heating equip
ment of any kind.37 The HUD Minimum Prop
erty Standards a.re used a.s a basis for deter
mining eligibility not only for mortgage in
surance issued by HUD itself but also for 
mortgage insurance of the Farmers Home 
Administration and mortgage guarantees of 
the Veterans Administration. In addition, 
some private lenders rely on the HUD Mini
mum Property Standards. The omission of 
solar equipment from those standards there
fore shuts such equipment out of an enor
mous pa.rt of the total housing market. 

Immediately after the hearings, Senator 
Mcintyre, on behalf of the committee, wrote 
to Secretary of Housing and Urban Develop
ment Carla. A. Hills, requesting that a change 
in the Minimum Property Standards be made 
quickly.38 Secretary Hills, in her response, ad
vised that she had instructed her staff to 
expedite their development of appropriate 
provisions in coordination with the National 
Bureau of Standards.39 

Donald B. Craven, Acting Assistant Admin
istrator, Energy Resources Development, Fed
eral Energy Administration, said few techno
logical advances a.re necessary for the devel
opment of solar energy for heating and cool
ing buildings. 

Craven told the committee that FEA's ef
forts would be directed at removing impedi
ments now standing in the way of a more 
highly developed solar industry infrastruc
ture, while at the same time moving forward 
with an aggressive commercialization pro
gram.t0 He noted that FEA, the agency most 
confident a.bout the development of solar en
ergy, realized that higher initial costs for 
solar home heating and cooling systems ad
versely affect consumer acceptance. He men
tioned a need, which he hoped FEA would 
help to meet, for educating the public to 
think a.bout the cost of alternative systems 
for heating and cooling their homes, and 
providing hot water, in total system life-cycle 
terms, rather than initial costs alone. When 
the consumer considers, on an integrated 
basis, the costs of (1) equipment, (2) in
stallation, and (3) lifetime fuel costs, the 
sometimes higher initial equipment and in
stallation costs for solar systems will in many 
situations be overcome.a 

According to Craven, one way the govern
ment could generate consumer confidence in 
the cost effectiveness and the reliability of 
solar power for space heating and cooling 
and water heating, would be through a three
pronged government buildings program now 
under consideration by FEA and related Fed
eral agencies. Craven stated: 

"First, we would require that all designs 
for Federal buildings initiated from this 
point on include an assessment of the feasi
bility of using solar heating and cooling at 
this time, and the feasibility of including 
provisions within the design to enable rela
tively easy retro-fit to solar heating and cool
ing at some future time. 

"Secondly, we would consider that it be 
required that estimates of costs of buildings, 
to reduce the demand for energy within 
buildings, include use of energy conversion 
products, solar heating and cooling systems, 
and that these cost estimates be done on a 
life-cycle costing basis in order to be able 
t o fully analyze the cost of sol ar a.s com.pared 
with the cost of heating by fossil fuels or 
electricity. 

" Thirdly, we wou ld ·anticipat e that this 
program might provide for substantial gov
ernment requisitions of solar heating and 
cooling systems by requiring purchase of 
solar syst ems currently found to be competi-

tive with convent ional systems. And also re
quiring, to some extent, in addition to t he 
purchase of competitive systems, that cer
tain quantities of economically non-competi
tive heating and cooling systems be pur
chased by the government in order to con
tril:>Ute to refinements of the technology and 
to the development of the necessary infra
structure. 

" We believe that if this project were initi
ated now, a substantial amount of oil per 
day would be saved by 1980 in government 
buildings, and furthermore, we would have 
the technology and industry infrastructure in 
place by that time to contribute aggressively 
to our national energy goals. 

"The significance of this effort would be 
to have a very stimulative effect on the solar 
manufacturing industry, and the develop
ment of the industry infrastructure." 12 

The immediate commercialization of solar 
heating and cooling is possible, however, and 
it should be encour.aged, according to Craven, 
at the same time the ERDA and HUD demon
stration program goes forward. This an
nouncement that the FEA would be working 
for rapid commercialization of existing solar 
energy technologies was based on studies 
done for the FEA .and other agencies. 

m. THE WORK TO COME 

At hearings already scheduled for October 
8 and 22, 1975, and very probably at addi
tional hearings to be scheduled thereafter 
the committee expects to continue its ex~ 
ploration of the problems confronting small 
businesses and the country in the develop
ment of solar energy. Among the particular 
areas that deserve scrutiny are: 

( 1) Supposed overt or covert opposition to 
rapid solar development by various institu
tions, ranging from the oil industry and the 
electric utilities to the Federal government. 

(2) The need to change the focus of all 
Federal programs on solar heating and cool
ing of buildings and water from research and 
development to large-scale demonstration 
and immediate commercialization. 

(3) Governmental regulations-Federal 
State and local-that now impede, or that 
now help, or that might be written or revised 
to help the development of a large solar 
heating and cooling industry comprised of 
thousands of small businesses. Examples are: 

(a) The grave obstacle to solar heating and 
cooling presented by the total omission of 
solar equipment standards in the Minimum 
Property Standards of the Department of 
Housing and Urban Development. 

(b >. State and local planning practices, 
bui~dmg codes and zoning laws, some of 
which now help and others of which impede 
~he development of solar heating and cool
ing. 

( c) Tax assessment practices and their 
relationship to market opportunities and 
consumer demand. 

(4) The specific roles and problems of gen
eral contractors and the specialized con
tractors and labor crafts of the construction 
industry-electrical, plumbing, heating and 
air-conditioning, carpentry, etc.-in the de
velopment of solar heating and cooling of 
buildings and water on a large scale. Partic
ular attention must be given to preventing 
unnecessary conflicts in jurisdiction and re
strictive work practices. 

( 5) Reticence on the part of :financial in
stitutions to fund solar equipment in new 
and existing homes, apartments and other 
buildings. 

( 6) Possibilities for Federal encouragement 
to the development of a large solar heating 
and cooling industry, through such actions 
as: 

(a) Tax incentives of various kinds. 
( b) A small business loan program tailored 

to the needs and problems of this emerging 
industry. 

( c) Direct loans to consumers, or loan 
guarantees, for installation of solar heating 
and cooling equipment. 
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(7) Possib111ties for widespread dissemina

tion. through both governmental and private 
channels, of solar heating and cooling in
formation. Attention should be given espe
cially to: 

(a) Publications containing technical and 
commercial information for business con
cerns in various parts of the industry. 

(b) Publications for consumers on the po
tentials of solar products, and on consumer 
evaluation of competing products. 

(c) Publications on the methods of cal
culating the costs of a heating and cooling 
system on a life-cycle basis that includes 
equipment, installation and lifetime fuel 
costs, and the desirability of making such 
calculations. 

(8) Small business opportunities and 
problems in the emerging solar technologies 
and industries other than heating and cool
ing of buildings and water. Among these are: 

(a) Electricity generation by photovoltaic 
cells. 

(b) Electricity generation by solar thermal 
collection through arrays of mirrors or lenses 
or both. 

( c) Combined thermal and electrical power 
production. 

( d) Electricity generation by utlllzation of 
ocean temperature gradients. 

(e) Use of wind power for electricity gen
eration and other purposes, including pro
duction of hydrogen from sea. water. 

(f) Chemical conversion or bioconversion 
of sewer and other wastes Into the gaseous 
fuel. methane. 

(g) Agricultural production of certain 
combustible, fa.st-growing crops, on lands 
or in the sea., for fuel use. 

(9) Economic opportunities and economic 
problems associated with rapid development 
of solar energy technologies and applications: 
new jobs and new opportunities for business 
profit, and new products for consumer sav
ings and enjoyment, that will be created; 
existing jobs and capital investment that 
may be adversely affected. Quantitative es
timation of both. Methods for maximizing 
the former and softening or minimizing the 
latter. 

(10) Measures needed to a-ssure that the 
solar heating and cooling industry, and 
other emerging solar industries, will develop 
along competitive lines and avoid the pat
terns of concentration and cartelization that 
have marked energy industries in the past 
and to this day. Measures to assure that 
there will be extensive small business par
ticipation in all parts and at all levels of 
those solar industries that are feasible for 
smaller concerns. (Tentatively, that appears 
to be all parts and levels of the heating and 
cooling industry, except perhaps supply of 
such raw materials as glass, and all or many 
parts of other industries that will be based 
on more advanced solar technologies, men
tioned in 8, above.) 

( 11) Legislative remedies for the disap
pointingly small number of solar research, 
development and demonstration contracts 
awarded to small business by Federal agen
cies. 

(12) Allegations of excess and injustices 
In the paperwork required of small business 
In order to compete for government solar 
(and other) R, D & D contracts. 

( 13) Methods for quantitative and quali
tative analysis of the costs and benefits to 
the nation as a whole, especially in environ
mental terms, of developing various alterna
t ive energy options. For example, have there 
been suificient, and suificiently accurate and 
detailed appraisals of the net resources and 
energy benefits and costs involved In cover
ing hundreds of square miles of desert with 
mirrors for solar-thermal generation of elec
t ricity, as compared. with, say, the str1p
minlng of hundreds of square miles or the 
nation's surface for coal or oil shale? 

IV. CONCLUSIONS 

1. The United States and other countries 
are in an energy situation that is properly 
called cris18. The cost, depletion, and en
vironmental impact of current sources of 
energy, coupled with the importance of na
tional security, require each nation to de
velop a self-sufficient. Independent, and de
centralized energy system. From the view
point of the United States, development of 
solar energy and other alternative energy 
sources is the only way to maintain energy 
consumption without decreasing national 
security. 

2. Had the United States Government fol
lowed the recommendations of the Paley 
Commission in 1952, "for aggressive research 
for the whole field of solar energy," it seems 
probable that the country might now be 
achieving the solar equivalent of-and there
by saving for other uses or for future gen
era.tions--3 milllon barrels of oil (or oil 
equivalent) per day, or more.u While the 
fossil fuels we could thus have saved but 
didn't are now burned forever, the opportu
nity for future savings is even greater, and 
the need more compelling now than in 1952. 
The nation could and should establish im
mediately the goal of providing at least 30 
percent of its buidling heating and cooling, 
and water heating from the sun by 2000, with 
significant percentage Increases each year 
from now until then. 

3. The commercialization of a non-pollut
ing, environmentally acceptable and cost
efrective energy system is not a challenge for 
the distant future. The challenge is now. 
The United States has a growing solar heat
ing and cooling industry which can marked
ly accelerate its manufacturing capab1Uty 
provided the proper incentives are there. In 
fact, a massive research and development 
program may be unnecessary, if not counter
productive, to the extent that it could fur
ther postpone the wide-scale use of solar 
heating and cooling systems. 

4. Until very recently, the Federal govern
ment has not accepted that challenge. By 
ignoring the recommendations of the Paley 
Commission, it left solar energy up to the 
small business pioneers and individual in· 
novators who, acting on their own initiative. 
with virtually no government support, were 
responsible for almost all of the solar energy 
research, development, and demonstration 
work that occurred in this country prior to 
1973. 

5. Now that the Federal government has 
decided to embark on an accelerated program 
for solar energy development, one might 
think that the pioneers would finally get 
their rightful share of participation, but that 
has rarely been the case. The Federal depart
ments and agencies charged with the devel
opment of solar energy have not adequately 
considered the needs and capabilities of small 
business. The agencles have not sufficiently 
consulted the Small Business Administra
tion, have not established small business set
asides, and have usually relied on and fa
vored big business concerns and giant uni
versities. 

6. While ERDA has determined in its In
terim Report that special attention will be 
given to assure that small business has sum
cient opportunity to be considered in the 
selection of projects,« no considered program 
for small business appeared to have been de
veloped as this report was completed. 

7. Anything that slows down the develop
ment of oolar energy-the one cheap, limit
less source of energy that cannot be shut 
down by war or embargo---is undermlnlng 
the national security. In a speech before 
the Exchequer Club, Sena.tor Mcintyre noted 
the relationship of energy to national secu
rity: 
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"What single factor has heightened global 
tensions? Hurt or threatened the health of 
our peopie? Raised havoc with the world 
economy? Plunged us Into a near-depression? 
Undercut confidence in leadership and 
policy? 

"Would you agree that in a wor d t he 
answer is 'oil'? 

"Would you agree that in a phrase the 
answer ts the industrialized world's enslave
ment to sources of energy that will soon be 
exhausted, that can't be renewed, that pol
lute the world we live In, that lend them
selves to ruthless exploitation and blackmail 
politics, that breed greed, envy, chaos, and 
war?" 

I believe that this enslavement---coupled 
with a blind refusal to research and develop 
clean, renewable alternative energy re
sources---must, indeed, be one of the most 
calamitous errors in human judgment since 
time began.~ 

V. RECOMMENDATIONS 

1. Special procedures should be introduced 
immediately, by all responsible agencies, to 
insure that small business receives its fair 
share of participation in Federal solar energy 
research, development and demonstration 
programs, as the Congress has mandated. 
The agencies and the Congress should con
sider-and the committee is now investigat
ing-the feasibiUty of a 70-percent small 
business set-aside In the heating and cool
ing demonstration program. 

2. ":'he Energy Research and Development 
Administration, the Department of Housing 
and Urban Development, and all other de
partments and agencies, should structure 
their policies and award their R, D & D con
tracts in a manner, and to companies, that 
will best serve the goal of creating and 
maintalnlng a free, competitive climate and 
avoiding excessive concentration in any of 
the emerging solar energy Industries. 

3. ERDA, HUD and other departments and 
agencies should carefully consider, before 
awarding any Federal R, D & D contracts to 
giant corporations, whether the effect of the 
award might be to slow down rather than 
expedite the policy and program in connec
tion with which the award was made. In the 
solar heating and cooling demonstration 
program, for example, the agencies should 
make no contract awards where the effect 
might be to dissuade a financially- competent, 
large recipient from making a risk invest
ment of its own in the same technology, 
without government funding. 

4. Regulatory pollcies and regulations 
should be changed, or augmented, whenever 
necessary and as quickly as possible to en
courage solar development. An outstanding 
example of this need is the continuing fail
ure of the Mlnlmum Property Standards of 
the Department of Housing and Urban De
velopment to include standards for solar 
space-heating, air-conditioning and water
heating equipment. That omission shuts 
such equipment out of a large fraction of all 
the new buildings being constructed In the 
country and is directly counter to the na
tional policy as expressed in numerous stat
utes. HUD should correct this situation at 
once. 

5. ERDA and HUD should increase their 
information services to heating, ventilating 
and air-conditioning contractors, in particu
lar, and to all the building trades, in gen
eral, to spread technical and commercial 
knowledge in solar heating, cooling and water 
heating. Manuals should be developed quick
ly to provide performance criteria, installa
tion techniques and other necessary data. 
Such manuals should be given wide circu
lation. 

6. ERDA and HUD should also work to 
m.ake sure that retrofitting of buildings, es
pecially residences, with solar equipment is 
undertaken with all due speed in all practical 
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cases. Of particular value would be the prep
aration and wide circulation o! pamphlets 
designed to help the consumer make sensl
ble selections of solar equipment and aen
Bible decisions on the feaslblllty of retro
fitting. 

7. The Federal Energy Administration 
should implement Its proposed Federal bulld
lngs program as quickly as poestble to de
velop an ethic of low fossil fuel consumption 
in Federal buildings and to widen the market 
and encourage the development of an indus
trial infrastructure for widespread manu
facture of solar products. 

8. Appropriate committees of the Congress 
(including this committee) should study the 
extent and the quantitative and qua.lltative 
e:fl'ects of Federal purchasing of solar heat
ing and cooling equipment by all depart
ments and agencies. 

9. Congress should enact tax incentives and 
consider low-interest loan and loan guaran
tee programs for the development of solar 
energy for heating and cooling residences and 
other buildings, wherever possible and as 
quickly as possible. 

10. HUD and ERDA should proceed more 
rapidly in the development of model build
ing, planning, and zoning codes, intended 
to assist and guide municipalities In foster
ing the emclent use of solar power for heat
ing and cooling of buildings. In this process, 
ERDA and HUD should consult closely with 
appropriate omcials in municipalities o:t 
varying population, climate and topography. 

11. ERDA should hire more personnel with 
small business backgrounds. It should ex
pand the size and scope of its small business 
omce. It should consult regularly with the 
Small Business Administration. 

12. ERDA should concentrate more of its 
energies and funds on smaller, decentralized 
applications of solar energy, many of which 
are already proven, less expensive to imple
ment, less prone to large-sea.le blackouts or 
other !allures, and less likely to lead the es
tablishment of anti-competitive and concen
trated conditions in the emerging solar en
ergy industries. 
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DR. McLUCAS SPEAKS TO NATIONAL 
SPACE CLUB 

Mr. MOSS. Dr. John L. McLucas, Sec
retary of the Air Force until he became 
Administrator of the Federal Aviation 
Administration last month, recently 
described the cwTent status and outlook 
of our civilian and military navigation 
and communication satellites to the Na
tional Space Club. These forthcoming 
spacecraft will enable our aircraft, both 
civilian and military, to navigate with 
unprecedented accuracy. 

As Dr. McLucas points out, the civilian 
Aerosta~a joint project of the United 
States, Europe, and Canada-should 
permit international airlines :flying the 
Atlantic to save $15 million annually in 
fuel costs alone by making better use of 
the existing airspace. Furthermore, he 
states that the consolidation and auto
mation of air traffic control services per
mitted by Aerosat should yield additional 
savings of about $70 millior.. per year. 

It is singularly appropriat.e, Mr. Presi
dent, that Dr. McLucas made his remarks 
at a regular meeting of the National 
Space Club, which has consist.ently and 
forcefully encouraged U.S. leadership in 
space, science, and aeronautics since its 
founding in 1957. Now in its 19th year, 
the National Space Club, through its 
regular meetings, continues to provide a 
responsible forum for the exchange of 
information which is of great value to 
the entire areospace community. 

Because Dr. McLucas' remarks before 
the National Space Club illustrat.e how 
the down-to-earth benefits of space 
technology are improving our lives in 
many ways, I ask Wlanimous consent 
that they be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be print.ed in the 
RECORD, as follows: 

REMARKS BY DR. JOHN L. MCLUCAS 

It is a great pleasure for me, tine.Uy, to 
keep this date With you. I regret that I was 
unable to keep my last speaking engagement 
here when I wa.s Secretary of the Air Force. 
Now, as Administrator of the Federal Avia
tion Administration, here I am. I don't want 
you to conclude that FAA speakers a.re more 
dependable than Air Force speakers! 

In all seriousness, let me take this oppor
tunity to express my happiness over the yea.rs 
I spent With the Air Force. Those were good 
yea.rs, trying years, exhilarating yea.rs. Those 
were yea.rs filled With successes of many kinds, 
aa well as the tragedy of Vietne.m.-a. tragedy 
for which we as a nation should not blame 
ourselves, for our goals were honorable, 
and our sacrifices greater than anyone could 
have reasonably expected. 

On the "successes" side in the Air Force, we 
oa.n point to a number of very substantial 
achievements in recent years. Some of those 
achievements a.re technological, others a.re 
in the realm of human and socia.l progress. 
Some of those achievements have already 
reached fruition; others provide the ground 
work for a technologically advanced and more 
effective Air Force in the yea.rs to come. 

We can point to such recent technological 
triumphs as the F-15 and F-16 Fighter Air· 
craft, the A-10 Close Air Support Aircraft, 
the work that we have done on the B-1 
Bomber, on the Airborne Warning and Con
trol System (AWACS), and on a great num
ber of systems and subsystems, all of which 
help us to maintain technological superior
ity-now and for the near term-that is so 
essential to maintain an equilibrium with 

the numerical superiority of the Soviet 
Union. 

In all of these things, lt was my aim, in 
over six years in the Air Force, to help create 
a stronger, more capable Air Force, leading 
the way in Aerospace Technology. Yes, those 
were good years. I enjoyed the rewards, and 
welcomed the challenges-and was looking 
forward to more years With the Air Force 
when the President asked me to become the 
Administrator of the FAA. 

I am honored that the President consid
ered me for the position and pleased to be 
With the FAA. Like the Air Force, the FAA 
is an organization that plays a vital role in 
our nation. I have been in my new job for 
just a short while-and so will not attempt 
to speak as an authority on the FAA and 
all its many activities. Over the years, I have 
developed a certain wariness of "instant ex
perts"-you know the type. 

I must confess, there were some difficulties 
in selecting subjects of interest to this space
oriented group as well as to my new civil 
aviation constituency. In that regard, I was 

· reminded of a story told a.bout Woodrow 
Wilson. It seems that President Wilson was 
once asked how long he took to prepare a 
ten-minute speech. He said, "Two weeks." 
"How long for an hour speech?" "One week." 
"How long for a two-hour speech?" President 
Wilson replied, "I am ready now." I don't 
plan to subject you to a two-hour speech, 
but I do hope you are comfortable in your 
chairs. 

I alluded earlier to the importance of the 
FAA. The Congress summed up that Agency's 
safety responsib111ties in this succinct fash
ion in the Federal Aviation Act of 1958: 
". . . To provide for the regulation and pro
motion of civil aviation ... as to best foster 
its development and safety, and to provide 
for the safe and efficient use of the airspace 
by both civil and military aircraft ... " 

The -FAA operates and maintains what is 
known as a common system of air traffic 
co~trol and navigation serving both civil and 
military aviation. In this area, the FAA has 
performed remarkably well, achieving a 
world-renowned standard of excellence as 
well as keeping pace With the introduction 
of higher performance aircraft. But of grow
ing interest to us is the future increase in 
international air transport. Even the most 
conservative estimates are that the number of 
passenger miles which· Will be 1lown solely 
by U.S. International Carriers ten years hence 
Will exceed the 163 billion revenue passenger 
miles 1lown by U.S. domestic and interna
tional carriers last year. We foresee a three
fold increase in the number of U.S. 1lag air
craft on international routes. Foreign air
craft similarly are expected to increase in 
numbers. 

I don't think I need to remind this group 
what that means in terms of air traffic con
trol services, communications and navigation 
that will be required by the world's civil air 
1leet Within the next-quarter-century. The 
implications are enormous. 

So I thought that I would discuss With you 
two satellite-based developmental programs 
that, very likely, will have considerable im
pact on airspace management. 

There a.re two satellite-based developmen
tal programs--one civil and one muttary-:
which are scheduled for testing and demon
stration during the next 10 yea.rs. The pro
grams a.re the Defense Department's Global 
Positioning System (GPS), or NAVSTAR, 
and the International AEROSAT Program in 
which FAA is a key participant. The military 
GPS/NAVSTAR system will provide a global, 
all-weather, position determination system 
of considerably improved accuracy and with 
performance characteristics better than ex
isting navigation systems. The NAVSTAR sys
tem will have two signal formats-an en
crypted signal for exclusive military use and 
a clear signal for both military and civil use. 

On the civil side, FAA has been developing, 
on an international basis, an oceanic com
munications and air traffic control satellite 
system called AEROSAT. This system, which 
also involves Canada and Europe, ls designed 
to provide improved communications and 
position surveillance over oceanic airspace 
to handle the increased traffic loads projected 
for the late 1980's and beyond. AEROSAT 
wlll also have a broad band experimental 
Channel to permit investigation of longer 
range system concepts for possible future 
application within the continental United 
States. 

Even though both the GPS (NAVSTAR) 
system and the AEROSAT program a.re satel
lite-based systems, the functions which wm 
be performed will be quite di1ferent. 

The military OPS (NAVSTAR) system ls 
designed to fulfill a variety of critical mili
tary positioning needs and requirements for 
which the satellite capability is well suited. 
In particular, the system provides extremely 
accurate instantaneous position, velocity and 
time information which can be · used in a 
multitude of ways as dictated by military 
requirements. Representative applications in
clude weapons delivery, command and con
trol, en route navigation, anti-submarine 
warfare, geodesy and survey, and range in
strumentation. 

As a matter of policy, DOD is not encour
aging others to make decisions or commit
ments on the use of NAVSTAR until Phase 
I testing has been completed in 1978, and 
the DOD has approved the system for devel
opment based upon its cost and performance 
merits in meeting mmtary needs. However, 
it is possible that the system may have some 
civil applications of interest to the FAA. But 
these uses will need to be carefully consid
ered by us and our civil aviation community. 
I will cover some of the advantages and dis
advantages of this military system as applied 
to the civil sector a little later. 

The NAVSTAR Development Schedule con
sists of three phases: 

Phase I-ls the test program and is sched
uled for completion by 1978. It involves the 
deployment of six satellites in 12-hour in
clined, circular orbits providing coverage of 
a test area for several hours a day. 

Phase II-will be initiated in the early 
"eighties" With the planned orbiting of nine 
satellites, providing a full time two-dimen
sional global coverage system. 

By the end of Phase II, a worlwide, 24-hour 
capability for navigation would exist With an 
initial accuracy of better than 600 feet and 
velocity accuracies of 2 knots. 

As use of the NAVSTAR System is expanded 
and its capabilities for other applications are 
demonstrated, Phase III would be initiated. 
This involves adding satellites to the "con
stellation" until a "full system" capabllity 
of 24 satellites permitting continuous, world
wide, three-dimensional coverage ls attained, 
probably, by 1984. 

Now, to elaborate on the AEROSAT Pro
gram. 

After more than three years of negotia
tion involving considerable preparatory work 
and strong encouragement by the Inter
national Civil Aviation Organization (ICAO), 
AEROSAT has evolved as a program orga
nized by aeronautical authorities in the 
United States, Canada, and nine member
states of the European Space Agency, former
ly the European Space Research Organiza
tion (ESRO). The program, slated to cover a 
span of a.bout ten years, provides for the ex
perimentation, evaluation and demonstration 
of the use of satellites to provide improved 
communication and surveillance capa.bllities 
!or oceanic air tramc services, and perhaps 
over other areas such as Africa where these 
capabilltles are not now present. At the pres
ent time, air traffic control and air carrier 
communications for oceanic flights are al
most entitrely dependent on high-frequency 
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(HF) voice radio circuits. Shore-based ex
tended-range VHF facilities provide com
munications for oceanic flights up to 400 
miles from the coasts. Beyond that range. 
communication between aircraft and traffic 
control facll1t1es ts by HF and is generally 
relayed through associated communication 
stations. 

But, as many of you know, HF has well
known propagation deficiencies. Under pres
ent procedures, a single HF "family" of M
quencies has the capacity to handle the com
munications for about 50 aircraft and, the 
number of available "family" is limited. As 
a result, the future growth in oceanic air traf
fic ls threatened by inadequate communica
tion capacity that cause delays during peak 
tramc periods. 

For oceanic flights, surveillance by ground
based radar or beacon is non-existent because 

· the radar/beacon systems have the same line
of-slght limitations as VHF. Aircraft posi
tions are now derived in the alreraft by on
boa.rd navigation equipment and are then re
ported every 100 of longitude, or every 40-60 
minutes of flight, to ground communication 
stations for relay to the tramc control 
facilities. 

Under these arrangements, oceanic fiigh~ 
must now be provided considerable lateral 
and longitudinal separation. But obviously, 
to handle the expected future volume of 
filghts without resorting to excessive delays 
or unfavorable routings, aircraft separation 
must be decreased. FAA studies show that by 
1986 the successful completion of the AERO
SAT Program would solve the communica
tions problem and permit a reduction of 
route widths and longitudinal spacings over 
the ocean. Another benefit would be an an
nual fuel savings of •t5 million to interna
tional carriers. Furthermore, AEROSAT op
erations would make possible consolidation 
and automation of oceanic air tramc control 
operations for further annual savings ap- · 
preaching $70 million. 

Today, there is general agreement that a 
system of satellites in geostationary orbit 
offers the best and, really, the only tech
nical solution to the aeronautical communi
cations and survelllance problems over ocean 
areas. 

such a system would provide high-quallty 
voice and data communication, both for air 
tramc control and airline operational serv
ices. Direct controller-t.o- llot communica
tions would be possible. Ranging techniques 
using two or more satellites, in which a sig
nal to an aircraft is returned over dl1ferent 
paths, would permit a ground-derived and 
"independent" means of aircraft surveillance. 

But I must emphasize that AEROSAT ts 
not a.n operational system. The AEROSAT 
Memorandum of Understanding (MOU) rec
ognizes that it relates only to a system ex
periment. Moreover, the AEROSAT program 
politically is a very ambitious one--and, for 
the FAA, an expensive one. For one thing, 
inflation and reduced budget authorizations 
by the Congress have seriously threatened 
our ability to undertake this expensive proj
ect--important as it is. As a res~t we are 
doing everything possible to reduce the costs 
of the system and bring the program in line 
with our budgetary constraints. 

Now, as to some of the advantages and 
limitations of the civil and military sys
tems. 

NAVSTAR is a military system designed to 
meet military needs. To this end it has ex
cellent performance accuracies. However. at 
the present time the FAA has no require-
ment for such a sophisticated navigation 
capability in its management of air trans
port operations. NAVSTAR provides naviga
tion but does not include communications 
or position survellla.nce while AEROSAT pro
vides communications and survelllance but 
has no navigation !unctions. 

To sum it up, AEROSAT is a civil system 

designed to solve a speclflc set of problems 
by employing the advanced capablllties of 
satellite technology. The AEROSAT system 
addresses the problems which exist in a few 
oceanic regions while NAVSTAR is designed 
for worldwide coverage. However, FAA ls con
tinuing to examine the long-term use of 
NAVSTAR navigation signals for civil use. 
At this time, it is very uncertain whether 
the cost of NAVSTAR-associa.ted avionics 
could ever be brought Within the reach of 
general aviation users. Future use of NAV
STAR signals in oceanic and low density 
areas of the world as a supplement or re
placement for LORAN and OMEGA is also 
being examined. 

In closing, ladies and gentlemen, I feel 
that my years with the Air Force have given 
me good insight into the problems and needs 
of military air operations 1n the United 
States. With that experience, plus my indus
trial and technical background. I hope to 
be able to bring into a greater harmony the 
sometimes seemingly conflicting desires 
within civil aviation-the scheduled air
lines, our huge general aviation contingent 
and, importantly, the general public. 

As I view it, then. I have a fascinating 
and a challenging job a.head of me. I accept 
that challenge. . 

GI FORUM 
Mr. TOWER. Mr. President, in 1945, a 

young soldier, Pvt. Felix Longoria. of 
Three Rivers. Tex., lost his life def ending 
America's ideals while fighting against 
the Japanese. That sacrifice alone is just 
cause for remembering hJs death and for 
affording him the honors due any fallen 
warrior. 

But Private Longoria's battle for the 
Nation's ideals did not end with his 
death. Because of racial prejudice that 
existed at that time, he was not given the 
dignity and equal opportunity that were 
rightly his. Instead, it became his lot to 
touch the consciences of a great many 
people and to become the symbol of a 
greater cause. 

On October 26, 1975, the Honorable 
Richard L. Roudebush, Administrator of 
the Veterans' Administration, told the 
story of Private Longoria and what his 
death has meant to veterans of all races. 
when he spoke at the American GI 
Forum at the annual Veterans• Day 
memorial ceremony at Arlington Na
tional Cemetery. On that occasion, Mr. 
Roudebush related the importance of 
what happened to this young soldier after 
his death and of its lasting significance 
to our Nation. Mr. President, I ask unani
mous consent that the remarks of Mr. 
Roudebush be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS BY THE HONORABLE RICHARD L. 

RoUDEBUSH, ADMINISTRATOR OF VETERANS 
AFFAIRS 

Tomorrow ls Veterans Day and here at 
Arlington National Cemetery and in locations 
across the country citizens w11l take time 
out to salute milllons of men and women 
who have worn our country's uniform and 
to pay their respects to those who died 1n 
it. 

Those who gave their lives were all special 
people . . . to themselves, to their families, 
to their friends, to those they served with. 
They were remembered in death by those 
who loved them and those personal memo
ries continue. 

Today we honor a man who died in battle 

and has found a special place in the memo
ries of many people besides his family and 
friends. 

Today we remember in these ceremonies 
the life and the death of Pvt. Felix Longoria 
a.nd we recall the importance of what hap
pened to that young soldier even after his
death. 

Pvt. Longoria's enemy in 1945 was the 
Japanese but he, like many other serviceme.n 
of that time, had to struggle against more 
than one adversary. He also had to battle the 
bias, the prejudice and the unfairness of 
many who were on his side in the war. 

And when his enemy had defeated him . • • 
when he was dead . . . certain of his fellow 
Americans sought to go beyond what the 
enemy had done. 

His enemies deprived him of his life at a. 
time when he was able to fight and to try 
to defend himself. ms neighbors sought to 
deprive him of his dignity at a time when 
he wa.s beyond the struggle, when he could. 
no longer fight back. 

I think it is important that we keep the 
memory of Pvt. Longoria alive and I com
mend those who have seen that this has been 
done for the thirty years since his death. 

•It is important that we remember the 
prejudice that existed at that time. But it 
ls equally important that we recall the reac
tion to that prejudice, the fa.ct that many 
persons were outraged by it and that action 
was taken to give Pvt. Longoria the respect 
that all men are entitled to and the special 
honor that he ha.cl earned as a soldier. 

It ls possible to recount with shame and 
with cha.rgin many other instances o~ prej
udice against our fighting men during World 
War II. We remember the reports of c1vll1ans 
abusing American servicemen of Japanese 
descent. We remember the news stories of 
black military policemen being refused serv
ice at restaurants that fed the German pris
oners the MPs were guarding. 

It is easy to recall these things with won
der and amazement that they could hav4t 
happened a generation ago and to comfort 
ourselves that such blatant abuse would be 
unlikely to take place today. 

But it would be inappropriate to be too 
comforted about the lessening of prejudice 
or about conditions as they exist today. 

I think Americans have improved in the 
last thirty years in the way they behave to
ward each other. I think most people are 
more enlightened in their relations with 
those of different backgrounds, understand 
others better and have less fear of them. 

New laws protect the rights of minorities 
and provide them greater opportunity. 

But I know you agree that the struggle 
against prejudice and !or equality is far from 
over. And I know you are dedicated to con
tinuing that struggle. 

It is particularly important, I think, that 
all Americans who have worn their nation's 
uniform, who have given years out of their 
young lives, who have known hardship and 
perhaps faced danger, should be able to share 
fully in all that the Nation has to offer. 

The G .I. Forum has not only stood !or 
opportunity for veterans, it has articulated 
a.nd promoted programs of action to secure 
that opportunity. 

I commend you i!or what you have done 
and for what you are doing for Americans of 
Spanish descent. You have given your cause 
a strong voice and a great deal of muscle. 

We at the Veterans Administration join 
you in your desire to help veterans and their 
tam111es take full advantage of programs 
available to them. We stand with you in 
urging them to come to VA and we appreciate 
the help you a.re g1v1ng us in reaching a 
very important segment of our clientele. 

We recognize the language and cultural 
barriers that exist !or many veterans of Span
ish descent. We want to overcome them, Just 
as you do. 

It is a great privilege for me to be here 
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today a.s we salute Pvt. Longoria and those he 
represents. V'e remember that Pvt. Longoria. 
died for his country. No man could do more. 
and that would be reason enough to pay 
tribute to him. 

But he did much more than give his life 
for a great cause we all believed in, much 
more, I am sure, than he ever thought he 
could do. 

It became his lot to touch the consciences 
of a great number of people and to become 
the symbol of another great cause. Much good 
has come of the way he has been remem
bered . • • and I hope he will never be for
gotten. 

I am honored to be with members of his 
family here today. I appreciate the chance 
to get to make these brief remarks with them 
in attendance and I wish them well. 

To all who have had a part in planning 
and conducting this ceremony. I would like 
to express my gratitude for your kind in
vitation to be a participant and my congratu
lations for the success of your work. I look 
forward to future observances. 

PROPOSED ARMS SALES 
Mr. HUMPHREY. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a statement by the distin
guished Senator from Alabama (Mr. 
SPARKMAN) , and the material attached 
thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR SPARKMAN 

Section 36 (b) of the Foreign Military 
Sales Act requires that Congress receive ad
vance notlfi.ca tion of proposed MtnS sales 
under that act in excess of $25 mllllon. 
Upon such notiflcation, the Congress has 20 
calendar days during which the sale may be 
prohibited by means of a concurrent resolu
tion. The provision stipulates that, in the 
Senate, the notification of proposed sale shall 
be sent t.o the Chairman of the Foreign Re
lations Committee. 

In keeping with my intention to see that 
such information ls immediately available 
to the full senate, I attach hereto the noti
flca.tion I have just received. A portion of the 
notification, which ls classified information, 
has been deleted for publication. The infor
mation 18 a.valla.ible to &ma.tors in the For
eign Relations Committee. 

The attaclunents ordered to be printed 
in the RECORD are as follows: 

OFFICE OP THE DmECTO& DEFENSE 
SECURITY AsSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECBE
TA&Y (SECURrrY ASSISTANCE), 
OASD/ISA, 

Washington, D.C .• December 12, 1975. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relatiom, 
U.S. Senate, Wash'tngton, D.C. 

DEAK Ma. CHAIRMAN: Pursuant to the re
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding under separate cover Trans
mittal Ne>. 76-21, containing information on 
a proposed Letter of Offer in excess of $25 
million for an anti-tank missile system for 
the Government of Switzerland. The trans
mittal has been classified at the request of 
t h e government concerned. 

Sincerely, 
H.M.FISH, 

Lieutenant General, USAF. 

OIL COMPANY PROFITS 

Mr. GRAVEL. Mr. President, when the 
Senate begins consideration of the con
ference report on the Energy Polley and 

Conservation Act, S. 622, it is inevitable 
that much of the discussion will once 
again focus on the subject of oil company 
profits and the capital needed for in
vestment in the future. I would like to 
introduce into the RECORD an analysis of 
the report done by Mcrgan Stanley & 
Co. Morgan Stanley & Co. has been 
quoted by Senator JACKSON as an expert 
in the whole subject of "obscene profits" 
and I had asked them to clarify their 
position on that issue since it had be
come an issue of contention in the Sen
ate debates. 

In his response to my letter, the author 
of the studies speaks briefiy on the profits 
that were enjoyed by the oil companies 
in 1974. He explains that they were in
ventory profits and will have been wiped 
out by the end of this current quarter if 
the present rate of decline in profits con
tinues. 

In his analysis of the impact of the 
cw·rent legislation, he is quite plain in 
his conclusion that the Energy Policy 
and Conservation Act will have a nega
tive impact on the industry's ability to 
generate needed capital for future in
vestment. He concludes and I agree that 
this course of action is a highly illogical 
way to go about pursuing a goal of na
tional energy self-suffi.ciency. 

Mr. President. I ask unanimous con
sent to have the letter from Morgan 
Stanley & Co. and two of their analyses 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MORGAN STANLEY & Co., INC., 
New York, N.Y., December 4, 1975. 

Senator MlKE GRAVEL, 
U.S. Senate, Washington, D.C. 

DEA& SENATOR: I am delighted to have the 
opportunity to respond to your letter of 
November 12. Hopefully this will clear up a 
matter which has been a cause of personal 
embarrassment to me. I am aware of the fact 
that Sen11.tor Jackson, who apparently 
fathered the phrase "obscene profits", has 
suggested that my use of this word in a 
report issued February 24, 1975 supported 
his contention. Nothing could be further 
from the truth. The word "obscenity" or 
"obscene" was used twice on the first page 
of the report, both times in q uotatioo. 
marks, indicating the word was attributed to 
an outside source. By hindsight it ts clear 
that I either should have made this point 
more specific or have curbed my attempt at 
facetiousness. 

A cursory reading of the text, however, 
would indicate that a significant pa.rt of 
the "obscene" or "windfall" profits could be 
attributed to inventory or currency trans
lation profits, which are by nature transitory. 
The first paragraph stated that "earnings are 
in the process of declining" and that "1974 
is likely to remain a high watermark for 
earnings" for some years to come. Nine
month earnings for 20 major oil companies 
show a decline of $3.38-bfillon from 1974, or 
29.4% . A continuation of this trend in the 
current quarter would mean that virtually 
all of the 1974 profit gain will be eliminated. 
There ls abundant evidence that competitive 
operating conditions in the face of a world
wide recession would have accomplished 
much of this result even in the absence of 
Congress• gra.tuittous gesture in eliminating 
percentage depletion on crude oil for the 
majors. (An analysis o! nine-month 1975 
earnings will be sent to you under separate 
cover.) 

I feel it ls clear that any insinuation that I 

agreed that 1974 oil profits were "obscene" 1s 
taken completely out of context of the Feb
ruary 24 report. Furthermore, it ls taken out 
of context of an ongoing body of work. For 
example, in Energy Outlook, May 30, 1974, 
which originally referred to Senator Jack~ 
son's remarks, I wrote: 

"The Supreme Court has defined 'obscen
ity' as •. . . being without redeeming social 
value•. The social value of nroftts is that 
they provide the bulk of the -capital for in
vestment in facilities required to meet the 
ever-growing public demand f"r goods and 
services, the hallmark of an expanding econ
omy. It is indeed curious that the same peo
ple who question profits are those most 
rooted to the concept of higher living stand
ards and full employment. One can only sur
mise either that they do not understand the 
interrelationship between capital formation 
and growth (in which case they would only 
be ignorant) or that they simply believe 
profits in the hands of private industry are 
evil. Any comparison of material well-being 
under the American free enterprise system 
and centrally-planned economies would 
hardly support the conclusion that govern
ments can do it better; but, that seems to be 
the premise of this group." 

You inquired as to my conclusions on capi
tal requirements over the next two decades. 
I rely on outside sources-such as Chase 
Manhattan (CMB)-for these projections. 
Most of the estimates I have seen fall in the 
$30- to 40-blllion per annum range. In
dustry capital and exploration expenditures 
in the U.S. from 1970 through 1973 (the last 
year for which CMB industry figures are 
available) were $38-blllion, an average of 
$9.5-blllion per annum. The CMB group ot 
29 major companies accounted for $29-billion 
of this spending, or 76 % of the rota.I. Assum
ing the majors continue to account for about 
three quarters of all capital and exploratory 
spending, their annual requirement at the 
bottom part of the above range or $30-bil
lion, would be $22.5-blllion annually. 

Yet for the entire five-year period, 1970-
1974, these companies had net income of only 
$21.3-blllion, or an average annual rate of 
about $4.3-billlon. During this period, U.S. 
profits accounted for roughly 44% of the 
companies profits. Assuming a similar break
down in overall cash :flow, total cash earn
ings attributed to U.S. operations in the last 
five years would be about $41-blllion, or $8-
bfilion annually. As you can appreciate, this 
is less than 40% of potential capital require
ments. Let us assume that the "obscene" 
profits generated in 1974 were maintained. 
Net income attributed to the U.S. last year 
was $6.4-blllion, or 39 % of total earnings. As
suming the same distribution of total ca.sh 
earnings, total cash generated tn the U.S. 
would have been $11.2-billion, or about half 
of potential requirements. Whatever num
bers one wishes to use, it ts perhaps sum
cient to conclude that capital requirements 
in the future will be a multiple of those in 
the past and that neither the historic or cur
rent level of oil industry cash flow ts remotely 
adequate to meet these requirements. 

One final point of interest: as already men
tioned, approximately 44 % of cash flow for 
the CMB Group may have been derived from 
the U.S. in the past five years yet over this 
same period, capital and exploratory spend
ing in the U.S. was 54 % of the worldwide 
total. The conclusion that might be drawn 
from this ls that repatriated cash flow from 
foreign operations has been used to subsi
dize capital and exploratory spending in the 
U.S. The avallablllty of this "free" cash flow 
from outside the U.S. 1n the future is sub· 
ject to considerable question now that most 
of OPEC has nationalized producing opera
tions. I have not touched on the subject ot 
external financing, but I believe that studies 
done in other departments of this firm indi
cate that whereas in the pa.st the amount of 
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capital investment needed has determined 
the amount of capital raised, in the future 
the a.mount of capital which can be raised 
will determine the number of projects which 
are carried forward to completion. It is en
tirely unlikely that oil companies will be able 
to finance up to 50 % of their potential cap
ital requirements not covered by internal 
ca.sh fiow from the capital markets, particu
larly given investor hesitancy with regard to 
highly regulated industries. In this regard 
I am enclosing some recent comments on the 
proposed Energy Policy Act. 

Sincerely yours, 
BARRY C. Gooo. 

THE PROPOSED ENERGY POLICY ACT 
(Excerpt from Research Summary, Nov. 24, 

1975) 
We have been asked how the pricing pro

visions of the proposed Energy Policy Act 
differ from the President's last decontrol plan 
to the point that our attitude toward the 
legislative proposals has shifted from positive 
to negative. It will be recalled that the plan 
the President sent to Congress on July 25 
called for a rollback in "new and released" 
oil prices (but not stripper production) to 
approximately $11.50/barrel from the pre
vailing figure of a.bout $12.30/barrel. Assum
ing 12% of the barrels represented stripper 
production, the immediate effect of this roll
back would have been a decline in gross 
wellhead. realizations of approximately $687-
million. 

On the other hand, the immediate effect of 
the presumed rollback to $11.28 per barrel 
to meet the $7.66 composite price ceiling 
mandated by the Energy Policy Act would be 
$2.1-blllion in wellhead revenues assuming 
a new oil price of $13/iban·el, or $3.3-billion 
using the Conferee's figure of $14.00/barrel 
for new oil. Aside from the quantitative dif
ference, we note the President's July 25 pro
posal called for a phased decontrol program 
under which the amount of old oil under 
controls was to be decreased by 1.5% per 
month the first year, 2.5 % per month in the 
second year, and 3.5% over the remaining 15 
months of the 39-month decontrol program. 
(That is, 18% of old oil would be removed 
from controls in the first year, 30% in the 
second, and 52 % in the last fifteen months.) 

While average wellhead prices obtainable 
under the President's proposal are not ma
terially different from those under the Ener
gy Policy Act assuming the full 10% adjust
ment available under the composite ceiling, 
we are una.wa.re of anything in the Act that 
guarantees the maximum adjustment. As we 
understand it, the only automatic adjustment 
is governed by the rate of intla.tion (up to a. 
maximum of 7 % if the 3% incentive adjust
ment is applied), and even this is subject to 
a freeze in February 1977. 

Thus, whereas the President's proposal 
constituted a clear-cut 39-month removal of 
controls on old oil, the Energy Policy Act 
offers a price adjustment scheme whose pre
ponderant pa.rt is governed by the GNP de
fia.tor, whose 3 % incentive factor is depend
ent on a. presidential finding of necessity, 
and whose application is subject to the 
whims of the FEA. Finally, it should be 
pointed out that while crude oil prices could 
presumably rise to the market level after 39 
months under the July 25 proposal, controls 
under the Energy Policy Act convert to 
standby authority after 40 months, and this 
authority does not terminate until after 5 
years. In summary, we believe both the 
quantitative and qualitative ditferences 
under the two proposals are significant. 

Perhaps even more important than com
paring the details of the two proposals is at
tempting to comprehend the rationale be
hind the Energy Policy Act. It is common to 
dismiss this simply as political posturing. 
However, we believe the position taken by 
those who would closely regulate the oil in-

dustry, . while not entirely apolitical, is 
rooted m the economic concept that prices 
should be cost--a.s opposed to market-re
lated. As applied to a.n industry which must 
replace its most vital resource-oil and gas 
reserves--through the process of discovery, 
we believe this is a.n extraordinarily counter
productive concept. Twenty-one yea.rs of in
terstate natural gas price regulation would 
seem to make this obvious. Nevertheless, this 
thinking not only exists, it appears to be in 
the majority (public opinion polls notwith
standing). and even if the President vetoes 
the Act, it will not disappear. Thus while we 
remain hopeful that a. favorable outcome to 
the great energy debate will still emerge, our 
conviction in this regard is low. 

BARRY C. Goon. 

THE ENERGY POLICY ACT 
THEORETICAL IMPLICATIONS 

The predominant trend affecting the oil 
industry in the 1970s has been its progres
sive loss of control over its own destiny. In 
the traditional oil-exporting nations, this 
trend has been evidenced in the transforma
tion of the industry's role from a.n entre
preneurial to a. service function. In this case, 
a.t least, the industry was confronted with 
understandable nationalistic aspirations. The 
varying degrees of control imposed on the 
industry in the oil-importing industrialized 
nations a.re, perhaps, somewhat more difficult 
to fathom. We suspect, however, that they 
result from the suppressed recognition by 
governments of their own inability to ful
fill the dreams of perpetual prosperity which 
became the keystone of the postwar social 
contract. 

Theoretically, it would follow that the 
greeter the degree of failure public insti
tutions have in maintaining promises to 
their constituents, the more they will seek 
to shift the blame elsewhere, principally to 
the private sector. With ready access to a. 
media generally sympathetic to social ideal
ism, the verbal stage of the transference 
mechanism seeks to build a mandate for ini
tiating structural change. This is followed 
by the imposition of controls altering the 
market process. Since the controls seldom 
recognize the concept of economic pricing, 
cash fiow is inadequate to meet the demands 
upon it. Once industry fa.Us to deliver, the 
government can insist that it must take 
over the means of production. Those who 
might wish to contrast the economic expe
rience of England with that of West Ger
many. 

While all private industry must operate 
under the prevailing socioeconomic frame
work, the petroleum industry in the United 
States wa.s rendered particularly vulnerable 
to government intervention by the contlu
ence of events lea.ding from the oil embargo 
of October 1973. Long viewed with suspicion 
as a center of privilege and elitism, the com
bination of gasoline shortages, escalating 
product prices, and rising profits proved a.n 
irresistible magnet for political attack. How
ever much one might wish to decry these 
forces as counterproductive, it is both pain
fully obvious that they exist and patently 
foolish to believe they will quietly disappear. 
Thus, the main determinant of oil company 
earnings will continue to be government 
policies. 

PROFIT IMPLICATIONS 
The Energy Policy and Conservation Act 

which has been agreed to by House-Senate 
Conferees reasserts the Federal government's 
role in managing the domestic oil industry's 
business for at lea.st the next forty months. 
The principal details of the act as it may af
fect oil industry profits a.re outlined in John 
Wellemeyer's report "Aspects of the Proposed 
Energy Bill and the Implications of the Pe
troleum Service Industry." I! the President 
signs the blll, as currently expected, lt will 
be out of political expediency and will rep-

resent yet another example of Murphy's law 
that anything that can go wrong will go 
wrong. 

While a price rollback by itself is not un
expected (Research Summary comment: 
10/ 20/75), we had anticipated the trade-off 
for a. rollback would be a definitive schedule 
of phased price decontrol. We do not view the 
bill that has apparently emerged as contain
ing such a. provision. The President is per
mitted to adjust the composite $7 .66/barrel 
price upward by no more than 3 % per year 
(i.e., $0.23/ barrel from the composite base 
level). He may propose a modification in this 
adjustment on the finding that such modifi
cation is likely to result in an increase in 
dome?tic production. Any modification, how
ever, 1s subject to disapproval by either house 
of Congress. We note that the IPAA is fore
casting a decline in U.S. crude oil produc
tion of 2.7 % in 1976, and a number of com
panies forecast continued declines in Lower-
48 production of 3 % or more per annum be
yond 1976. If correct, this would indicate 
that the bill does nothing to enhance the oil 
industry's real cash ft.ow from crude-produc
ing operations. That is, production declines 
would eliminate the advantage of the 3% 
price increase. 

The balance of the permitted upward price 
adjustment is subject to the rate of U.S. in
fia.tion, presumably as measured by the GNP 
defiator. The sum of the infiation factor plus 
the incentive adjustment may not exceed 
10 % unless the President proposes a modifi
cation, which can a.gain be disapproved by 
either house of Congress. (The maximum im
plied infiation factor is 7 %. ) Judging from 
the continued adversary relationship between 
Congress and the oil industry, we a.re not op
timistic that any upward modification to the 
10% maximum adjustment would be ap
proved. Thus, the bill provides a price-ad
justment ceiling but does not ensure a ris
ing composite price fioor. Since the bulk of 
any adjustment will be to offset infia.tion, it 
seems clear Congress has reinforced its con
cept of regulation based on historic or cur
rent costs a.s opposed to replacement costs. 

Shown below are average year-to-date 
crude realizations for a number of major oil 
companies. In most cases these averages a.re 
through the first nine months. 

Estimated 
Average 

Crude Oil 
Price, Year

to-Da.te 
($/Barrel) 

Atlantic Richfield ____ _ 
Continental -------- 
Exxon --------------
Gulf ---- - -----------Louisiana. Land _____ _ 
Marathon ----------
Mobil --------------
Phillips ------------
Shell ---------------
Std. Oil (Indiana) __ _ 
Texaco --------------Union Oil ___________ _ 

$7.46 
7.43 
7.60 
6.40 
8.50 
6.50 
6.70 
7.50 
7.40 
7.94 
7.70 
6.25 

Estimaited 
.Recent U.S. 

Crude Oil 
Production* 

(B/D) 

349,000 
178,000 
675,000 
350,000 

76,000 
166,000 
275,000 
118, 000 
460,000 
460,000 
570,000 
224,000 

* Does not include natural gas liquids. 
Although not a. foregone conclusion, it is 

widely suspected that the President will ar
rive at the composite ceiling price by con
fining the rollback to the price of new oil. 
This would require a reduction 1n the riew oil 
price to approximately $11.28/barrel. Such an 
event would not appear to be detrimental to 
the majority of companies listed above. How
ever, there is no indication at present as to 
how price adjustments will be applied, or 
whether the application will be consistent 
from year to year. (The frequent rule changes 
promulgated by the FEA since its inception 
hardly inspire confidence in this regard.) 
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House-senate Conferees refer to encour
aging the development of high-cost and high
risk production and the appllcatlon of en
hanced recovery techniques. This would ap
pear to recognize that the bulk of incremen
tal U.S. production Is likely to be achieved 
as the result of new discoveries in frontier 
areas (i.e., the outer continental shelf, the 
Arctic) and through implementation of sec
ondary and tertiary recovery programs In old 
oil fields. Logically, the highest permitted 
price would accrue to properties requiring 
new investment. The problem is that the re
quired economic price in both these areas is 
considerably higher than the composite al
lowed price. That is, if the President opts to 
apply the adjustment only to new oil, there
by maximizing exploratory incentives, he 
would be reducing or eliminating incentives 
for enhanced recovery. The President could, 
of course, adopt the suggestion that yet an
other category of prices be established for 
oil recovered through newly Instituted sec
ondary and tertiary schemes. Until the meth
od of price administration is determined, 
however, it is impossible to forecast which, 
if any, oil company will benefit from the 
Energy Polley Act. 

On balance, however, it would seem fair to 
project that U.S. crude earnings a.re unlikely 
to provide a source of higher profits in 1976. 
Legislators will now attempt to reach a com
promise on natural gas prices. We are dubi
ous that the decontrol measures which passed 
the Sen.ate will survive the House. We suspect 
the maximum price for new natural gas that 
would be allowed under a Senate-House con
ference would be the thermal equlvalency 
of the composite crude oil price, or around 
$1.35/mcf. In the absence of legislation to 
increase natural gas realizations. we expect 
the Federal Power Commission will move to 
increase the current 52c/mcf celling. While 
the outlook for natural gas prices Is thus 
encouraging, particularly relative to crude 
oil, its impact on individual oompany profits 
will be tempered by the amount of natural 
gas that ls classified as new. 

Implementation of the Energy Policy Act 
suggests that a multitiered U.S. crude pric
ing structure will persist for at least forty 
months. This being the case, the FEA will 
undoubtedly be required to maintain the 
current system of allocations and entitle
ments which have so severely distorted down
stream results in 1975. Combined with recent 
competitive gasoline price cuts, the prospects 
for higher relative refining/marketing profits 
beyond the first quarter of 1976 (when the 
comparison wm be against a deficit for most 
companies) are very unclear. Finally, higher 
U.S. taxes will have to be absorbed e1fecttve 
January 1, 1976 from limitation of foreign 
tax credits and July 1 from elimination of 
percentage depletion on natural gas sold 
under fixed-price contracts. In sum, if earn
ings from domestic petroleum operations can 
show any gain at all in 1976, it is likely to be 
mod.est. Tb.is would contrast with an esti
mated. earnings increase of around 20 % for 
the Standard & Poor's Industrials. 

Superimposed on these less-than-inspiring 
profit prospects ls the virtual certitude that 
additional legislation aimed at hortmntal 
and/or vertical divestiture will be introduced 
1n the 1976 Congress and will become part 
of campaign rhetoric. A group of legislators 
that have seen flt to pave the way toward 
Project Independence by eliminating per
centage depletion for the oil industry under 
the Tax Reduction Act of 1976 and by rolling 
back crude oil prices under the Energy Polley 
Act of 1975 cannot help but pursue its per
verse logic through the "Oil Competition Act 
of 1976." 

THE HONORABLE JOHN PAUL 
STEVENS 

Mr. MATHIAS. Mr. President, prior to 
the submission of Judge John Paul Ste· 

vens' name as President Fo1·d·s nominee 
to be Associate Justice of the SuPreme 
Court, I was asked by a number of jour
nalists what standards or tests I would 
apply in assessing the quallflcations of 
the next nominee to the High Court. I 
replied only that he or she must be a 
person who is honest and who under
stands the Constitution. 

Since that time, as a member of the 
Committee on the Judiciary, I have had 
the opportunity to review the opinions 
of Judge Stevens while serving on the 
Seventh Circuit Court of Appeals, his 
other legal writings, the financial reports, 
income tax returns and former client list 
he was kind enough to provide to the 
committee, and the reports of the Amer
ican Bar Association and Federal Bureau 
of Investigation regarding his fitness to 
serve. 

Based on everything I have seen, heard 
and read of Judge Stevens since his nom
ination, and based on the record of his 
conduct and responses during 2 days of 
extensive questioning by members of the 
Committee on the Judiciary, I must say 
that I am happy to apply that test in his 
case and to observe that he meets it. 

One need not agree with every decision 
or opinion of a sitting judge such as 
Judge Stevens in order to recognize his 
qualities of candor, integrity, intellectual 
capacity and deep understanding of the 
spirit and substance of the document 
which has guided our democracy since 
it.s ratification 187 years ago. 

For this reason, I was happy to vote in 
favor of Judge Stevens' nomination when 
it was unanimously approved by the com
mittee on December 11, and look forward 
to his prompt confirmation by the full 
Senate. 

I believe we all can be confident that 
his contributions to American jurispru
dence as a member of the U.S. Supreme 
Court will be substantial for as long as 
he graces its bench. 

SENATOR MUSKIE'S CONCEPT OF 
THE NEW BUDGET PROCESS AND 
THE ROLE OF CONGRESS IN THAT 
PROCESS 
Mr. MANSFIELD. Mr. President, I 

have reviewed the transcript of the pro
ceedings of last Thursday's meeting of 
the majority conference. 

I was most impressed by the remarks 
of Senator MUSKIE at that conference. 
As the chairman of the Budget Commit
tee he displayed a fine grasp of the new 
budget process and the responsibilities 
of the Congress with regard to that 
process. For the benefit of all Senators 
I comm.end these remarks of Senator 
MUSKIE and ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR EDMUND S. MUSKIE 

I would llke to make a couple of observa
tions to begin with. I have lived through 
many of these confrontations between the 
President and the Congress which were pro
voked by attempts to set arbitrary spending 
ceillngs. They rarely worked. They always 
resulted in acrimony and bitt.erness, in no 
results. They resulted finally in the 1mpound
ment scenario of 1973-74 which resolved 
nothing. The budget process was created as 

a. result o! the failure the last time the 
President tried to set an arbitrary spending 
celling. So there is that history. 

Secondly, and I cannot resist this. wttb 
respect to looking ahead a year or two to 
determine what your spending cuts ought 
to be, I have two illustrations. 

A year ago this President announced that 
he was going to recommend a balanced 
budget for fiscal 1976. This was in October 
1974. Five months later, in February, he sent 
his budget to the Hill and it was in the 
hole $52 billion. He was not able to look 
a.head 5 months at that time. His own latest 
figure on the deficit for this year is about 
$68 blllion. So that ls the margin of error 
with which he has worked. 

Another point: Since his last budget re
view for this yea.r, which takes place about 
June 1, his own budget has gone up $8.6 
blllion because of uncontrollables which were 
not accurately estimated June 1. This is 
December and he was oft' by $8.9 blllion 
just on that part of the budget in less than 
6 months. 

Let's look at his proposal. First of all, he 
proposed cutting $28 billlon. How did he 
arrive at that? First, he projected outlays 
or potential outlays of $423 billion for the 
next fiscal year. Where did he get it? I have 
been unable to find out. 

Under the Budget Act he is required now 
to send up a current services budget in No
vember. This pamphlet contains that. Is the 
$423 blllion in here? The answer is no. 

We projected four different sets of eco
nomic assumptions In order to give us not 
one number on outlays but four, from the 
most optimistic economic assumptions to 
the least optimistic. 

The range of his outlay numbers is from 
$410 bllllon to $414 billion. SO the highest 
number is $9 bilUon below the $423 billion 
which was the basis for his $28 billion in 
cuts. 

We do not know the make-up of the $423 
billion at all. He has not sent it to us. This 
pamphlet was printed after he made his pro
posal. The $423 billion is not in here, nor is 
the basis for it. The justification for it is not 
1n here. 

Then how about the $28 billion in cuts? 
If he does not have $423 billion In outlays 
and his proposed spending ceiling is $395 
bllllon, then Is he proposing cuts of $15 
billlon or $19 billion or $28 billion? He has 
not made that clear. He said that the num
ber is $395 blllion, but he has not told us 
how that relates to an outlay figure. 

As to the $28 billion, what does that con
sist of? He did not tell us at the time. Since 
that time, the Budget Committee has had 
extensive hearings with Mr. Lynn, with Mr. 
Simon, with Mr. Burns, and we dld our best 
to solicit from them the details of the $28 
bllllon in cuts. We still have not received 
them. 

If the administration in a 2-month period 
has not been able to make up Its own mind, 
its collective mind, as to what the cuts are, 
where they ought to be, it ts a little difficult 
for us to get a handle on them. 

So we are talking about a $423 bllllon out
lay figure that is a complete phantom, that 
is not found anywhere except in the Presi
dent's speech of that night. Nowhere else 
have we found it. 

Secondly, we are talking about a. $28 bil
llon cut which is not substantiated in any 
way whatsoever. The OMB leaks pretty well
from time to time. We have not had even a 
leak as to the composition of that $28 bil
lion in cuts. Now we are asked to establish 
s.n outlay celllng of $395 billion. 

As Russell says, that may be a figure that 
we agree upon. 

What have we done as a Congress? we have 
prided ourselves, and I think justifiably, that 
we have at least set in motion a process 
which would lead us to fiscal responsibility 
and budgetary prudence. I think the case ls 
pretty good on that score, but history wlll J 
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judge better. In any case, what we are about 
to put in place for this fiscal year, in ac
cordance with the law that we enacted over 
a year ago, in accordance with the law which 
administration witnesses have applauded to 
the skies, what we are about to put into place 
when we act on the second concurrent reso-
1 ution this week-and I expect it will be 
this week-is this: An extension of the tax 
cuts we enacted into law this year, and that 
number is a result of a deliberate, rational 
process of discussion which has included 
the Finance Committee, the Ways and 
Means Committee, the Budget Committees of 
both Houses, and the Senate and the House 
of Representatives. 

That number is not a figure picked out of 
the air. On our side, it is based upon the 
testimony we have received from economists 
across the board, liberal, conservative, Key
nesian, monetarists, and what have you. That 
figure made sense as against the higher cut 
that the President is proposing. 

We considered the higher cut. We got al
most no testimony in support of it. This cut 
was the sensible one. Its purpose was simply 
to avoid the drop in withholding rates which 
would have the effect of impacting upon 
every individual taxpayer. So that $6.4 is a 
hard number and nobody in the Budget Com
mittee on our side, nobody on the fioor of 
the Senate on our side, offered any amend
ments to change it. If there was a Presi
dential spokesman on the fioor of the Sen
ate, he did not raise his voice. If there was 
one in the Budget Committee, he did not 
raise his voice. So that $6.4 billion in tax 
cuts is firmly based upon a considered judg
ment of the Congress of the United States. 
We have a right to make that. The Constitu
tion says we have the power of the purse. We 
have the sole power to raise revenues. That 
is our decision, and I think we ought to 
make it stick, frankly. 

Second, when we approve the second con
cun·ent resolution this week, we will be put
ting firmly into place a ceiling for outlays in 
this fiscal year that will subject anything 
that breaches the ceiling to a point of order, 
the toughest kind of discipline that the Con
gress has ever adopted with respect to spend
ing legislation, a celling at $375 blllion. 

There are those who would like to see it 
lower; there are those who would like to see 
it higher. But that also was the result of a 
kind of process which has made it possible 
for us to bring 535 different human beings 
in the Congress of the United States into 
agreement on what the national interest re
quires by way of out.lays for this fl.seal year. 

And may I say, incidentally, if you com
pare that with the President's, using common 
assumptions, about sales of Outer Continen
tal Shelf oil leases, a.bout other kinds of 
common things that are not going to change, 
we are pretty close to the President's num
bers for this fiscal year. We are going to put 
it in place and enforce it for the next 6 
months with a point of order to strike at 
anything that breaches that ceiling. 

That, to me, is a. demonstration of fiscal 
responsibility to the country that the coun
try should take some assurance from and 
that this administration ought to take some 
assurance from. What they want to do is to 
completely torpedo it. They want to take it 
back to the prebudget process days when 
they laid down the mandate and we had no 
chance to look at it. 

we will set a ceiling for 1977 next May 15 
that is mandated by law, a law signed by 
the President of the United States. That is 
the date that we agreed between us should 
be the date for setting a spending ceiling. 

Why we should let the President, for his 
own political purposes, change that law, 
modify it unilaterally, bludgeon us into 
changing, is beyond any conception I have 
of what the will of Congress may be. 

So I say to my colleagues, I don't think 
the other option is available to us. I think 

we have only one-to enforce the policy that 
we have taken a year to put· into place, and 
to challenge the President who would under
mine this budgetary process from which the 
country is taking a great deal of assurance 
and growing confidence in the public policy
making of this country. 

I hope we have a unanimous vote in this 
Congress to support Russell, and specifically, 
I think all the budget resolution does is as
sume revenues until July 1. So if Russell's 

. bill extends the tax cuts only until July 1, 
that fits us. It also fits the May 15 date for 
setting an outlay ceiling. So all of it goes 
together. 

May I say when we finally act on both of 
these things, we will have acted 4 months 
in advance of the beginning of the fiscal year 
for which the President is arguing, and that 
is not bad. 

RHODE ISLAND DAY 
Mr. PELL. Mr. President, my colleague 

and friend, Congressman F'ERNAND ST 
GERMAIN, made some remarks on Rhode 
Island Day which I believe might inter
est my colleagues. 

We gave a concise, thorough review of 
the history of Rhode Island and the 
Providence Plantations. He stressed the 
emphasis that has always been given in 
our State to the quality of independence 
and the tradition of free thought that 
we have had since the time of Roger 
Williams. 

But, he also added his own qualities 
of humor and style which made his a 
truly delightful speech. 

I hope my colleagues may enjoy read
ing it as much as I enjoyed hearing it. 
I ask unanimous consent that the speech 
be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF CONGRESSMAN FERNAND J. ST 

GERMAIN, RHODE ISLAND DAY, DECEMBER 9, 
1975 
A few years ago, Phyllis Meras titled an 

article in the Providence Journal "We've got 
more history per square mile than we have 
square miles." 

That thought immediately came to mind 
when the good people of the District of Co-
1 umbia Bicentennial Commission asked me 
to make a short recap of our State's history 
on this gala occasion. 

Without intending any slight to the Norse
men, the Indians or Giovanni Di Verrazano, 
I think we can count Roger Williams' arrival 
in 1636 as the beginning of Rhode Island's 
history. We are all familiar with Roger Wil
liams' story ... How his outrageous social 
attitudes so distressed the elders of the 
Massachusetts bay colony that his presence 
was considered a threat to the peace of the 
community. Roger, with a commendable 
spirit of self-preservation, gathered his 
friends in one leaky canoe and departed 
Rehoboth via the Seekonk River. You can 
imagine their relief when the party was 
greeted by friendly Indians with the famous 
"What Cheer, Netop?", and they immediately 
and industriously set about the develop
ment of a choice bit of East Side property, in 
what is still the high rent district. 

Early Rhode Islanders were a remarkably 
contentious lot. Wars with the Indians and 
court battles with each other seem to have 
been the chief form of diversion for the 
colonists. Most of the lawsuits had to do 
with boundaries; not only for personal prop
erty, but of the growing State. It took a 
decree from His Majesty, George II, to settle 
our eastern boundary in 1746. Massachusetts 
was forced to return the towns of Bristol, 

Tiverton, Warren, Cumberland and Little 
Compton, and I am certainly grateful for 
that wise decision, as those towns comprise a 
substantial part of my congressional district. 

The Providence compa.ct, the law of the 
early days, decre"ed that "any man shall have 
liberty to sell liquor without doors, no man 
forbidding him." This instance of farsighted 
free enterprise soon sent the price of liquor 
out of hand, and the town of Providence set 
a ceiling price of three shillings per quart on 
all liquors in 1650. How things have changed! 

Recognizing the evils and pitfalls of gam
bling, the early settlers passed a law forbid
ding lotteries. Two hundred and forty years 
later the General Assembly, recognizing the 
benefits to be gained by getting a piece of 
the action, repealed that statute, so that we 
could all play and dream of winning "the 
lot". 

The spirit of independence, so apparent 
from the beginning in ow· State, took a 
decidedly hostile turn against British rule as 
early as 1769, when the disgruntled citizens 
of Newport destroyed the sloop "Liberty". In 
1772, we burned the "Gaspee", thus provid
ing Warwick with a wonderful excuse to party 
and parade for several days each spring. 

On May 4, 1776, the General Assembly 
formally declared our independence from the 
British crown. As you know, the other col
onies didn't get around to that measure until 
July. Having taken that first decisive step, 
we were in no hurry to ratify the Constitu
tion. Only when the exasperated other States 
threatened to declare Rhode Island outside 
the United States, and our very profitable 
trade subject to taxation as a foreign power, 
did we give in and sign the Constitution
the last of the original thirteen colonies to 
do so. 

Now part of the new Nation, the citizens 
of Rhode Island embarked upon the pursuit 
of their favorite pastime, politics. It is cus
tomary in our state for Democrats and Re
publicans to engage in spirited dispute with
in the respective parties. The primaries rep
resent the most colorful, knock-down, drag
out battles ... replete with heated accusa
tions, rebuttals and name-callings, and the 
general elections that follow pale by com
parison. 

Dorr's rebellion was an early instance of 
political free-for-a.n that is somehow typical 
of Rhode Island's fervor. In the middle of the 
19th century, when the textile industry had 
brought hoards of new citizens into our 
midst. The existing law allowed the vote only 
to landowners and their eldest sons. Thomas 
Dorr took exception to that premise, and 
formed the suffrage party, which would grant 
the vote to every adult male. The landown
er's party and the suffrage party each elected 
their own governor, and as all state business 
came to a halt at this confusion, both ap
pealed to President Tyler to settle the matter. 
He refused to intervene, and, in desperation 
Dorr's party commenced open warfare by at
tempting to capture the arsenal in Pro
vidence. As a dense fog had settled over the 
state, the battle became a haphazard affair, 
with the only casualties being a cow, a by
stander and Dorr's pride. He escaped to 
Connecticut. 

1924 was a banner year in the political 
wars, it seems. Two cryptic little entries in 
the Rhode Island Almanac read as follows: 

"June 19, 1924-Bromine gas bomb ends 
Democratic filibuster in the State Senate; 
five members collapse. 

"June 23, 1924-Republican Senators, fail
ing to get prote(}tion, flee to Rutland, Mas
sachusetts, in 'exile' indefinitely." 

Now, perhaps that explains why we have 
so few Republicans in the general assembly 
today. Many never returned from Rutland, 
Massachusetts. 

Among the most famous attractions in 
Rhode Island are those amazing palaces and 
mansions of Newport, built in the 19th cen
tury. The millionaires who lived in them-
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only in the warmest summer months
quatntly called them "cottages". Those cot
tages were mighty hard to heat, and 1! the 
tax laws had not already discouraged single 
ownership of the properties, today's electric 
bill fuel adjustment charges would certainly 
have done the job. 

As the Nation's smallest St ate, Rhode Is
land must fight for every scrap of recogni
tion, and we are intensely proud of our in
dividuality. Among all the available choices 
for a state symbol, what other state would 
have the temerity, the nerve and the pug
nacious pride to choose a domest ic chicken
"our beloved Rhode Islan d Red." 

SMALL RECLAMATION PROJECTS 
ACT 

Mr. CHURCH. Mr. President, I rise in 
strong support of Senate passage of H.R. 
6874, a bill to amend the Small Reclama
tion Projects Act of 1956. 

With the passage of the original Small 
Projects Act in 1956, Congress created 
a valuable tool for the development and 
effective utilization of water and related 
land resources in the arid Western 
States. For almost 20 years this program 
has been wholeheartedly pursued by the 
water resources community and the pro
gram's history is one of continued suc
cess. The importance of the program to 
the Nation can be measured by the num
ber of projects which have been initiated 
under the act. Nationwide, 49 loan proj
ects have been completed with loans 
totaling $95 million, and 15 more proj
ects valued at $65 million are under 
construction. Over $240 million worth of 
potential projects are presently in var
ious stages of preparation. Without 
question, this program benefits the entire 
Nation. 

On May 21 of this year, I introduced 
S. 1794, a companion measure to H.R. 
6874. On September 16 the Subcommit
t-ee of Energy Research and Water Re
sources of the Senate Interior and In
sular Affairs Committee held hearings 
on S. 1794. As chairman of the subcom
mittee, I can report to my colleagues 
that the small reclamation projects pro
gram is continuin& to function well but 
is in need of revision. Congress has pe
riodically reviewed the small projects 
program and has amended the basic act 
to reflect changing times or congression
al intent for the program. Evidence gath
ered by the subcommittee during the 
September 16 hearing indicate~ that the 
act is ag&in in need of amendment if it 
is to continue to be a viable asset in the 
development of Western water resources. 

Foremost among the needs faced by 
the program is the ability to adjust to 
inflationary cost increases in construc
tion. Over the past 3 years since the act 
was last amended, inflation has eaten 
away at the authorized cost ceiling for 
projects in such a way that current proj
ects under the act are only two-thirds 
1:he size originally envisioned by Con
gress. H.R. 6874 would provide for the 
adjustment of cost ceilings to reflect in
flationary pressures. Additionally, be
cause of the enthusiasm with which the 
program has been pursued by the water 
resources community, there is a need to 
increase the authorization level for the 
entire program. And finally, testimony 

indicated that a saving may be realized 
to the program if authorization is given 
for the use of program funds for the 
purchase of existing project related facil
ities, thereby preventing useless dupli
cation of project features. 

Mr. President, H.R. 6874 reflects two 
decades of experience with a widely used 
Federal program and with enactment, 
Congress will insure that the Small 
Reclamation Projects Act will continue 
to be of vital service to the production 
of food and fiber for the Nation and the 
world. 

I strongly urge the Senate's approval 
of H.R. 6874 as reported by the Com
mittee on Interior and Insular Affairs. 

SUPPORT FOR THE CONFIRMATION 
OF JUDGE STEVENS 

Mr. BAYH. Mr. President, the Judiciary 
Committee has unanimously reported fa
vorably the nomination of Judge John 
Paul Stevens to be an Associate Justice of 
the Supreme Court. Before deciding to 
support this nomination, I viewed the 
testimony presented at hearings as well 
as the opinions of Judge Stevens, his 
other legal writings, his medical records, 
his financial statements and income tax 
returns, his former client list, and the 
ABA and FBI reports on him. 

My decision to support this nomination 
was not based on ideological kinship. In
deed, certain of my positions directly dif
fer with those taken by Judge Stevens 
in his opinions as an appellate judge and 
his testimony before the Judiciary Com
mittee. His views, in particular, on 
equal justice for women do not demon
strate the type of empathy and concern 
that I would prefer in a Supreme Court 
justice. For that reason alone, if the 
choice had been mine, Judge Stevens 
would not have been the nominee. My 
nominee would not only have been 
someone who had greater understanding 
of the real natur~ of the discrimination 
faced by women in our society today, but 
would also have been someone whose 
general beliefs and convictions more 
closely mirrored those of the two pre
vious holders of this seat on the Courts
Mr. Justice Douglas and Mr. Justice 
Brandeis. 

However, I do not believe it is re
sponsible to oppose a nominee solely be
cause that nominee's views differ in part 
from mine or the nominee's predeces
sors. Therefore, in deciding whether to 
support Judge Stevens, I did not simply 
compare his views with mine or with 
William Douglas or with Louis Brandeis. 
Rather, I carefully considered whether 
this nomination ran afoul of the same 
standards I used in deciding to oppose 
the nominations of Judge Haynsworth, 
Judge Carswell, and Mr. Justice Rehn
quist. It is clear to me that it does not. 

First, I considered whether Judge 
Stevens was intellectually and prof es
sionally qualified to sit on the Nation's 
highest tribunal. It was, of course, the 
distinct absence of such intellectual and 
professional qualities that forced me to 
oppose the nomination of Judge Cars-
well. Judge Stevens is an Individual 
whose intellectual abilities and profes
sional achievements are substantial. 

That fact is widisputed by everyone 
who knows Judge Stevens or who has ex
amined his record. 

Second, I considered whether Judge 
Stevens has demonstrated the person.al 
and judicial integrity expected of a Su
preme Court Justice. As you know, Mr. 
President, it was the lack of such pro
priety that led me to oppose the nom
ination of Judge Haynsworth. Judge 
Stevens is clearly a man of great integ
rity. In his service on the Seventh Cir
cuit Court of Appeals, he has scrupu
lously observed the highest standards 
of judicial propriety. In this respect, he 
can serve as a model for the entire Fed
eral judiciary. 

Third, I considered whether Judge 
Stevens' views demonstrated the kind 
of gross insensitivity to the rights, lib
erties, and protections guaranteed to in
dividuals by the Constitution that forced 
me to oppose the nomination of Justice 
Rehnquist. 

As I noted, there is one area-the 
legal rights of women-in which Judge 
Stevens' record causes me deep concern. 

As one who has fought long and hard 
to establish many of the legal guaran
tees against discrimination based on sex, 
I was disturbed by the narrow scope of 
reasoning used by Judge Stevens in his 
dissent in Sprogis v. United Airlines Inc. 
444 F. 92d 1194 <7th Cir. 1971). In this 
case, despite existing equal employment 
opportwiity guidelines to the contrary, 
Judge Stevens refused to consider United 
Airlines' practice of marital status dis
crimination against married steward
esses as sex discrimination under title 
VII of the Civil Rights Act of 1964. 

In his dissent Judge Stevens argued 
that firing married stewardesses did not 
constitute discrimination based on sex 
but rather was discrimination against a 
certain class of females-therefore not 
covered by the statute. Judge Stevens, in 
a footnote to his dissent, stated that in
deed had United Airlines employed males 
and females in the same job category and 
applied a no marriage rule for females 
only, his findings would be quite differ
ent. 

This narrow finding of what consti
tutes sex discrimination ignores the fact 
that a great deal of the most invidious 
form of sex discrimination comes from 
sex role stereotyping. Judge Stevens, 
while finding he could not support this 
line of reasoning, at least showed he was 
not totally insensitive to this very real 
problem when he stated: 

As I tmderst a.nd the majority's t est, it did 
not focus on the impact of a rule on the em
ployment opportunities of the members o! 
one sex as opposed to the ot her: instead the 
critical inquiry is whether the rule is an ir
rational attitude toward females . As a matter 
o! policy, the majority's view may not only 
be contemporary, but also wise. 

Judge Stevens' findings in this case, as 
in many other cases relating to women, 
reflects his overall tendency to apply the 
narrowest and simplest interpretation to 
the statute in question. This narrow type 
of legal reasoning is evident in other 
cases such as Cohen v. Illinois Institute 
of Technology-F. 2d-C7th Cir., Oct. 
28, 1975> and Doe v. Bellin Memorial 
Hospital, 479 F. 2d 756 (7th Cir., 1973). 
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In both of these cases, he applies a very 
strict standard of what constitutes State 
action, declaring that the simple receipt 
of Federal funds is not sufficient in and 
of itself to constitute State action. By 
the use of such a narrow interpretation, 
Stevens limits the application of Fed
eral discrimination standards to private 
educational or medical facilities, despite 
their receipt. of Federal :financial assist
ance. 

Particularly distressing to me was 
Judge Stevens' statement on the Equal 
Rights Amendment during the Judiciary 
Committee hearings on his nomination. 
I do not believe that Judge Stevens be
lieves in discrimination against women. 
I do not believe that Judge Stevens is 
totally insensitive to the vast scope of 
what constitutes sex discrimination. I do 
believe, however, that Judge Stevens• 
narrow line of judicial reasoning could 
deny to women the broader protection 
that should be afforded them under the 
14th Amendment and which will be guar
anteed when the ERA is ratified. As the 
Senate author of the equal rights amend
ment, I can assure Judge Stevens that 
its intent and its impact is considerably 
more than symbolic. 

While, as I have noted, Judge Stevens• 
views on the rights of women are in 
certain cases deeply troubling, I do not 
think that on balance, Judge Stevens• 
failings on women's issues are of such 
magnitude to deny his confirmation. 

With respect to the rights of groups 
other than women who have often re
ceived less than equal treatment before 
our courts, I am also satisfied that Judge 
Stevens, while holding somewhat more 
restrictive views than mine, does not 
evidence a general insensitivity. In fact, 
in certain areas, his opinions and testi
mony indicate empathy with the rights 
and aspirations of minorities. 

Mr. President, for the reasons that I 
have just outlined, I have decided to 
support the nomination of Judge Stevens 
before the Judiciary Committee and the 
Senate, and I am hopeful that this nomi
nation can be soon confirmed and the 
Supreme Court restored to full member
ship. 

CONSTRUCTIVE CONTRIBUTIONS 
TO AID HANDICAPPED PERSONS 
ARE MADE BY VOLUNTARY 
GROUPS-EASTER SEAL CONVEN
TION STRESSES MUTUAL EF
FORT8-CONGRESS PROVIDES 
NEEDED LAWS 
Mr. RANDOLPH. Mr. President, the 

National Easter Seal Society for Crippled 
Children and Adults Convention Novem
ber 4 through 8, in Louisville, Ky., dem
onstrated the constructive contributions 
being made by voluntary organizations. 
The convention brought together over 
1,000 representatives of such diverse 
fields as dentistry, design, recreation, 
employment, and the entire scope of 
health and social services to the 
handicapped. 

In the keynote address, Dr. Leonard 
Silverstein, Executive Director, Commis
sion on Private Philanthropy and Public 
Needs, reviewed the scope covered by the 
Commission's 3-year study of the role of 

private philanthropy today. He com
mented on the decline in private contri
butions due to recent hearings, and the 
increase of Government intervention. Dr. 
Silverstein analyzed the validity. of cur
rent proposed legislation which threatens 
to decrease the mainspring of revenue for 
private philanthropy. Said the Director: 

The uniqueness of the American private 
sector needs to be sustained if we are to have 
a genuinely free society in America. 

Included was an award to the Grey
hound Lines for its recent action in mak
ing facilities available to the handi
capped; an award to Unive.rsal Studios 
for the film, "The Other Side of the 
Mountain" which was accepted by Lucie 
Arnaz; and the presentation to the dele
gates of the 1976 Easter Seal Child, Miss 
Kerri Hines of Pontiac, Mich. 

Throughout the meeting, convention 
participants in forums addressed them
selves to a myriad of subjects, including 
reaching out for employment opportu
nities for persons with handicaps, and re.;. 
assessing needs for rehabilitation services 
from the clients' point of view. Attitudes 
of life style for handicapped persons, in
tegrated camping experiences for the dis
abled with the nondisabled, special needs 
for the handicapped for dental services, 
and recent research in infant stimula
tion and early detection of handicaps in 
the newborn-all were stressed. 

Volunteers and staff in Easter seals 
and allied agencies analyzed some of the 
social and legislative forces affecting 
service to the handicapped. There was a 
discussion on the Health Planning and 
Resources Development Act, as well as 
a detailed explanation of title XX of the 
Social Services Act. 

In a workshop, professionals and par
ents looked at methods of involving par
ents or handicapped persons themselves, 
in assessing the needs of the client for 
rehabilitation services. The process for 
training professionals was cited as an 
area needing improved emphasis in deal
ing with handicapped clients and their 
families. 

The American Occupational Therapy 
Association and the American Speech 
and Hearing Association were two co
sponsoring agencies. In the workshop 
sponsored by ASHA some 200 registrants 
learned techniques for relating the proc
ess of speech therapy to the total reha
bilitation of the handicapped child. 

The Academy of Dentistry for the 
Handicappe~. sponsored a thought-pro
voking session devoted to new concepts 
in dentistry for the handicapped, includ
ing proper nutrition, new techniques in 
dental surgery, and special inpatient 
treatment. 

Last year, Mr. President, it was my 
privilege to speak at the Academy's na
tional convention on Congressional con
cern and commitment to the total reha
bilitation of the handicapped. I am grati
fied that the academy's "Campaign of 
Concern" and commitment to the handi
capped has stimulated the application of 
new concepts in the care of handicapped 
persons' dental needs. 

The involvement of the evergrowing 
number of self-help groups was wit
nessed in the Easter Seal Convention 
program. ALPHA-Action League for Phy-

sically Handicapped Adults, Inc.-parti
cipated in a specially designed forum to 
discuss barriers posed by peers, parents, 
and professionals to the independent Hf e 
styles sought by many of our Nation's 
handicapped citizens. 

Barriers faced in the manmade en
vironment by persons with handicaps 
was the focus on the final day of the 
convention. As a founding member of the 
National Center for a Barrier Free En
vironment, the National Easter Seal So
ciety for Crippled Children and Adults 
sponsored the national center's first an
nual meeting as a part of its convention. 
The meeting open to the public brought 
over 200 persons from nearly every State 
in the Union and Canada. 

This conference on "Developing a Bar
rier Free Environment," which closed 
the Easter Seal Convention, highlighted 
the implications of some federally funded 
projects underway to identify deterrents 
for accessibility. to develop standards in 
the manmade environment, and develop 
design standards. Other resources are 
needed by architects, designers, builders, 
and municipal omcers to insure accessi
bility features in the construction and 
remodeling of buildings across the coun
try. 

This conference on the problems 
handicapped persons face when con
fronted with architectural barriers will 
result in increased public awareness of 
the fact that our society has not provided 
to the handicapped population full free
dom to enjoy the benefits of our society. 

Congress has taken steps to eliminate 
these barriers which exist for our handi
capped citizens. In 1968, we worked to 
pass the Architectural Barriers Act. That 
legislation required that all Federal and 
federally assisted buildings must meet 
accessibility standards. September 26, 
1973, the Rehabilitation Act of 1973 be
came law; that measure included a pro
vision, which I authored, to establish a 
Federal Architectural and Transporta
tion Barriers Compliance Board to in
sure compliance with the 1968 law. 
Amendments to the 1973 act, which be
came law on December 7, 1974, further 
strengthened the Board and provided it 
with an enforcement mechanism. 

On February 7, 1975, I introduced Sen
ate Concurrent Resolution 11 which 
states that there shall be a national 
policy to recognize that all citizens, re
gardless of their physical disabilities, 
have the right to full development of 
their potential through the free use of 
our environment levels. 

A highlight of the convention was the 
luncheon sponsored by Rehabilitation In
ternational, USA. The speaker. Arieh 
Fink, president-elect of the 13th World 
Rehabilitation Congress, extended an in
vitation to send delegates to Tel Aviv, 
Israel, on June 13 through 18, 1976. 

VETERANS DESERVE EDUCATION 
AND JOB ASSISTANCE 

Mr. BAYH. Mr. President, nearly one 
out of every two Americans is a veteran 
or the dependent or survivor of a vet
eran. For the past several years, Congress 
has taken the lnitiative 1n providing 
various kinds of assistance to veterans, 
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their survivors and dependents, with 
little help from the administration. 

Once again, we are witness to another 
instance of administration insensitivity 
to veterans' needs--and callous disregard 
of the obligation which this country owes 
to men and women who gave their lives, 
their health, years of absence from oc
cupations and families, to serve their 
country. 

The administration has proposed a re
cision of $23,750,000 in the veterans' cost 
of instruction program-VCOI-the full 
amount appropriated. I urge my col
leagues to oppose the recision; I believe 
that in this instance, as in the past, the 
Congress will act to maintain an accept
able level of educational assistance to 
veterans. 

Since the inception of the VCOI pro
gram in 1972, it has recorded impressive 
achievements. More than 1,200 institu
tions of higher learning now have offices 
of veterans' affairs. More than 800,000 
full-time undergraduate veteran stu
dents utilize VCOI services. The num
ber of veterans with educational deficien
cies who are receiving VCOI assistance 
is increasing rapidly; more than 40,000 
undergraduate veterans are receiving tu
torial and remedial assistance from 
VCOI. 

Yet, despite its important role in pro
viding veterans with the necessary tools 
to become productive members of so
ciety, VCOI has been struggling against 
administration intransigence and nega
tivism. In 1973, President Nixon im
pounded VCOI's funds; it required a 
cow·t order to obtain release of those 
funds. 

In 1974, President Ford vetoed the Vet
erans' Education and Rehabilitation 
Amendments of 1974, a bill to increase 
education benefits for Korean war and 
Vietnam-era veterans. Congress over
rode that veto by stunning margins: by 
90 to 1 in the Senate, 394 to 10 in the 
House of Representatives. 

In fiscal 1975, President Ford requested 
authority to rescind the $23. 75 million 
appropriated for VCOI; Congress dis
agreed and denied him that authority. 

The fiscal year 1976 education budget 
request from the administration con
tained not a single dollar for VCOI. The 
House and Senate Appropriations Com
mittees wisely and responsibly included 
$23, 750,000 for the program-the same 
level provided in 1975. 

President Ford vetoed the education 
appropriations bill. Once again, the Con
gress overrode the veto. 

Now the Congress is presented with 
six proposed recisions to cut education 
programs by $1.3 billion-including a 
proposed recision for the entire $23.75 
million appropriated for VCOI. 

Mr. President, we must do everything 
in our power to assist veterans to obtain 
the education and skills necessary to find 
employment. Veterans' unemployment 
continues at 22 percent for young vet
erans aged 20 to 24; more than half a 
million veterans between the ages of 20 
and 34 remain out of work. 

Many young veterans have been 
chronically unemployed since their dis
charge. And many of these face serious 

disadvantages in obtaining jobs and ad
vanced training. Over 600,000 Vietnam
era. vets never received high school 
diplomas; many others have serious edu
cational deficiencies. These are the indi
viduals who need special help. In many 
cases, remedial and tutorial help is · 
available only through VCOI. 

The administration has offered no 
meaningful program which will put vet
erans to work. Continuation of the VCOI 
program is essential to provide veterans 
with education and training opportu
nities, and to insure that they obtain 
maximum benefit from the GI bill rather 
than be forced to exist on unemployment 
compensation or welfare. 

Provision of education and occupa
tional skills is not only a basic part of 
ow· obligation to veterans and their 
families. It makes sense in terms of our 
national economy; the training of men 
and women for productive jobs is not 
only important in terms of human dig
nity, but in fiscal terms as well. I con
tinue to believe that every Federal dollar 
spent should be spent for a constructive 
goal. The education of the unemployed is 
such a goal. Welfare or unemployment 
payments-while sometimes necessary
are a stopgap measure which do not serve 
to put people back to work. 

The administration has defended the 
recision request on the grounds that 
VCOI is unnecessary, because it dupli
cates Veterans' Administration activities. 
Yet the Veterans' Administration tes
ti:fied before the Senate Veterans Com
mittee that there was no such duplica
tion. 

The administration has also said that 
it is better to provide funds direr,tly to 
students. Yet the administration con
sistently opposes increases in the GI bill. 

The administration states that HEW 
special programs for disadvantaged stu
dents reaches veterans. Yet the adminis
tration also resisted requests to modify 
such programs to serve veterans. Signi:fi
cant funds were made available to vet
erans only after the Senate speci:fically 
earmarked funds for a special upward 
bound for veterans program to provide 
remedial courses to veterans. 

Mr. President, I sought in 1974 and 
1975 to increase funding for VCOI and 
was partially successful. 

The funding level for 1975 and 1976 
for for this important program has re
mained constant at $23.7 million. This 
is not budget-busting and it is not fiscal 
irresponsibility. 

It is a rational response to a severe 
unemployment problem among the Na
tion's veterans; it ls a fair and cost-ef
f ective means for repaying the debt 
which we owe to veterans, particularly 
our youngest veterans. 

I urge the Congress not to approve the 
rescision. 

PACEM IN TERRIS IV-AMBASSADOR 
MOYNIHAN 

Mr. JAVITS. Mr. President, on Decem
ber 2, I participated in Pacem in Terris 
Convocation IV at the Sheraton Park 
Hotel in Washington as a member of the 
panel on detente. On that day, our dis-

tinguished Ambassador to the United 
Nations, Daniel Patrick Moynihan, in his 
own inimitable style delivered a most in
teresting speech on the ideological impli
cations of detente. 

There exists even in the United States 
a wide divergence of opinion on the 
nexus of issues that generally are sub
sumed in the term "detente." An impera
tive for formulating a sound foreign 
policy must be the articulation of these 
sentiments in the expectation that out of 
the form of these differences will emerge 
the wisest approach to these interna
tional relations. In this respect, I believe 
that Ambassador Moynihan has pre
sented an incisive and stimulating pres
entation of the parameters of ·detente as 

·he sees them. 
I ask unanimous consent that the ad

dress of Ambassador Moynihan be 
printed in the RECORD. 

There being no objection, the address . 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY AY-BASSADOR DANIEL P. MOYNIHAN 

Pacem in Terris made its appearance in. 
Ea.ster Week of 1963 and attracted some at
tention, for it was clearly addressed beyond 
the limits of the Roman Catholic community 
to the world at large, and in terms and by a. 
man of spaciousness and perceptible author
ity. In the United States the impact of the 
encyclical was enhanced by the fact of its 
having appeared during the incumbency of 
our first Catholic President and during the 
majority, if you will, of a generation of 
American Catholics for whom papal encycli
cals did directly infiuence views on public 
affairs and, for those in public life, infiuenced 
conduct as well. We were-if a brief pa
rochialism may intrude here-between the 
generation of Catholics such as Al Smith, 
who once asked Robert Moses what in the 
hell a papal encyclical was, and the gener
ation now coming along which shows every 
dispo ·ition to wonder why anyone bothers 
to issue them. It was, in any event, an un
accustomed, even a heady experience. In the 
United States political liberals, who were by 
then reasonably well disposed towards Presi
dent Kennedy, and were themselves rather 
enjoying the experience of being somewhat 
less ill d.isposed towards Rome, showed some 
enthusia.sm for this evidence that the Pope 
was a liberal, too. I was then an Assistant 
Secretary of Labor and was at some pains 
to assure the Harvard graduates in the ad
ministration and the press that the Holy 
Father was indeed in favor of the minimum 
wage. Being so heavily Catholic, the AFL
CIO was not accustomed to paying much 
heed t o what the papacy thought about 
working conditions, but the Harvards ap
peared to be impressed. Among the laity 
there was even, I think, some elucidation. 
For generations they had been beset by aged 
Irishmen, doing their best, who from drear 
episcopal studies in 19th-century slums had 
been sending forth diocesan letters denounc
ing "liberalism", by which term they intended 
the Manchester school of economics, but 
which the Democratic faithful assumed to 
mean the New Deal and its forebears. Earlier 
encyclicals, even Quadragesimo Anno, pre
sented themselves to a Catholic community 
in America that was but Uttle trained to seri
ous social analysis, and still less accustomed 
to having its views in such matters taken seri
ously. In this respect, as in so many others, 
Pope John appeared at the propitious mo
ment: confidence had risen; suspicion bad de
clined. Thereafter the "native" political lib
eralism of American Catholics was much 
more at ease with, and even, I think, rein
forced by what was clearly seen as Church 
doctrine. 
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This was all other sectarian, however, 

Nothing, or next to nothing in the large was 
affected. Catholic social thinking had never 
theretofore had any serious infiuence on 
American public policy, whether in domestic 
or foreign affairs, and Pacem in Terris had 
none either. Thus, as he had done in Mater 
et Maglstra, John in this encyclical most 
emphatically restated the principle of sub
sidiarity, first enunciated by Pius XI in 
Quad.ragesimo Anno, a proposition with doc
trinal roots going as far back as Aquinas. 
This principle states as a. "fixed and un
changeable rule" that "one should not 
withdraw from individuals and commit to 
the community what they can accomplish 
by their own enterprise and industry", and 
further that it ls a.n "injustice,'' indeed a 
"grave evil a.nd a disturbance of right 
order, to transfer to the larger and higher 
collectivity functions which can be per
formed a.nd provided for by lesser and sub
ordinate bodies." Now a. century ea.rlier
just to keep matters complicated-such 
papal doctrine would have been seen as 
the embodiment of liberal principle! But by 
1963 this was no longer so. To the contrary, 
American liberalism was at that very mo
ment a.bout to enter a period of unprece
dented attachment to whatever it ls that is 
the opposite of the principle of subsidiarity. 
The state was encouraged to take over more 
and more individual functions, and the 
highest levels of the state were encouraged 
to take over more and more of the functions 
of the "lesser and subordinate" levels. There 
1s every sign that American liberalism ls 
just now coming out of this phase, and may 
indeed be adopting a principle of subsidiar
ity of its own, but in neither situation does 
Pacem in Terris appear to have had any in
fluence. 

What ls noteworthy, however, is that the 
encyclical continues to enjoy quite a vigor
ous life. If it has had little or no influence 
on social policy, it appears mirablle dictu, to 
have had and to be having considerable in
fluence in the less accessible realms of 
American political thought. 

Indeed, although the notion verges on the 
bizarre, it is the case nevertheless that this 
papal encyclical seems altogether a.n appro
priate subject for study during this coming 
bicentennial year. a tract indeed to be 
studied as 1! it were a contemporary state
ment of views wholly congruent with and 
reminiscent of those of the Founding 
Fathers themselves. There ls no mystery to 
this. The authors of the founding documents 
of the American republic and of this 
Roman Catholic discourse were both ad
herents to the Natural Law School of philos
ophy, and constituted their respective re
gimes. the one real and the other ideal, in 
just those terms. Pa.cem in Terris bears re
reading. It is more Greek than Hebraic in 
tone, heavily indebted to Neo-Platonist doc
trine, and openly acknowledging of this 
debt. 

"For, as La.ctantlus so clearly taught ... " 
It has surely been some time since Amer

ican statesmen could be depended upon to 
be quite certain as to just who La.ctantlus 
was, much less what it was he taught so 
clearly. But we would not be surprised to 
learn that some at lea.st of the Founding 
Fathers were. This third-century apologist 
was one of those, who with Augustine, pre
served the doctrine of natural law and 
helped incorporate it into Catholic teach
ing. Given some conf··sion on the subject, it 
is nonetheless clear enough that Lactantius 
stands in that company of Church fathers, 
and in point of time first among them, to 
assert that the state is a. product of a social 
contract or convention among men for the 
repression of certain evils, which is to say 
that the incllvldua.1 exists prior to the state 
and owes his first allegiance not to the state 
but to God. The great question-always-of 

political philosophy concerns the nature of 
the individual and the claims which the 
state may make on the individual. The draft
ers of the American constitution and of 
Pacem in Terris both insisted that the indi
vidual was divine and the claims the state 
may make upon him are both strictly limited 
and conditional on the behavior of" the state 
itself. To assert this may be nothing excep
tional, but to conclude it, as the issue of a 
detailed and coherent account of the nature 
of man and of his world, sets these men 
apart from n:..ost men at all times, and most 
particularly, most men in these times. 

It is for just this reason, ts tt not, that we 
find ourselves drawn to such coherent and 
comprehensive statements as we try to deal 
with issues of foreign policy in our time, 
issues which have assumed such a. cosmic 
quality. The reason for this is known to 
everyone, and quite clearly stated in Pacem 
in Terris itself, in a section headed, with 
what caprice one dares not speculate, "Signs 
of the Times": 

"Men are becoming more and more con
vinced that disputes which arise between 
states should not be resolved by recourse to 
arms, but rather by negotiations. 

"It 1s true that on historical grounds this 
conviction is based chiefly on the terrible de
structive force of modern arms; and it is 
nourished by the horror aroused in the mind 
by the very thought of the cruel destruction 
and the immense sutrering which the use of 
those armaments would bring to the human 
family .... " 

In the atomic era., the encycllcal con
cluded, war could never be just and ought to 
be unthinkable. 

Now it ls the historic fact that two Ameri
can statesmen--one hopes we are not so lost 
in the Orwellian fog that it is no longer per
missible to mention both their names
Rlchard Nixon and Henry A. Kissinger, saw 
this situation for what it is, seized the mo
ment, and with competence and courage en
gaged our great nuclear adversary, the Soviet 
Union, in a dialogue from which emerged the 
compelling and mutually shared conviction 
that unless the nuclear arms race were ended, 
mankind was doomed. And so they set about 
to end it, commencing the process which we 
know as detente. As an act of statecraft, it 
has not had its equal in our time. It 1s Ut
the wonder that we are only slowly growing 
accustomed to the new circumstances in 
which the world lives in the aftermath; that 
we a.re finding the adjustment difficult; and 
a.re poorly concerned as to whether we have 
got the hang of it. 

The first fact of detente ls that it ls not a 
condition, such as peace or war, but a process 
that can lead away from or toward either ac
cordingly as we successfully manage the pro
cess--or fall to do so. The process arises 
from the simultaneous necessity to deal with 
two nominally incompatible imperatives. The 
first ls the technological imperative, which 
commands that we cooperate as with a part
ner; the other ls the ideological imperative 
that commands that we compete, as with an 
adversary. 

Now a fleeting acquaintance with socio
biology-with the argument of Edward o. 
Wilson, for instance-suggests that this com
bination ls not at all unnatural, indeed that 
all manner of species manage something of 
the sort. But it 1s troubling to men because 
of our poor efforts to get things straight in 
our minds, which for most of us comes down 
to trying to be consistent. Detente demands 
inconsistency. Inconsistency of the highest 
order of constancy. Clearly it is going to make 
demands on us of an unusual order. 

And yet of an order not inaccessible to 
analysis, even of a. certain clarity. The tech
nological imperative is easy enough to grasp: 
A generation 1s coming of age in America 
which has known 1t since birth. So, equally, 
1s the ideological imperative to those who 

will grasp It. Detente is a word we use to 
describe an approach to nations who are 
not friends, whose governments are based 
on principles d11ferent from ours, whom we 
are not sure we can trust and wh o have great 
military power which they have shown an 
inclination to use to the detriment of 
freedom. This is something we have under
stood in the past-the essential antagonism 
of the Communist system to ours-and most 
of us in truth stUl do understand it. Our 
problem has to do with continuing to under
stand that this is not just a fact, but a 
salient fact, one from which an imperative 
arises every bit as compelling as that which 
arises from the facts of nuclear arm:a.me..J.t. 

Why is this difficult? 
It has not helped that we picked the 

wrong word to describe the present process. 
Detente is a French word-perhaps the cause 
of precision would have been better served 
had we chosen something from the Ger
man !-which means, first relaxation of 
tension, a.s with physical objects like muscles. 
Now such wholesale relaxation ls exactly 
what will not happen under detente. To the 
contrary, political detente can at most lead 
to a redistribution of tension from the tech
nological sector to the ideological one, such 
that there will be a pronounced increase in 
the latter. 

It ls probably not a good thing to rely 
heavily on mechanistic analogues for human 
behavior, but in this instance it seems justi
fied. The Communist system oonta.ins acer
tan amount of energy, capable of doing work. 
Any lessened expenditure of energy on mili
tary technology will lead to an increased 
expenditure on what the Communists will 
see a.s the equally inviting, equally produc
tive area of ideological oonfilct. The relaxa
tion of tensions in one sector will lead more 
or less automatically to more intense con
filct in the other. That is what detente means. 
To question, to repeat, is why we find this 
difficult to grasp. 

It helps to note that the Sovie·ts have bad 
no such difficulty. It is fairly clear that 
ideological conflict hM been stepped up on 
their side, or at very least expanded to new 
areas. With the fall of Southeast Asia, the 
perimeter of pressure in that region is much 
expanded, with results already evident. 
Where nece~ry. millta.ry force ls used. At 
this moment, for example, the Soviets in 
effect have landed Cuban troops~ but Soviet 
witha.1-<>n the Southwest coast of Africa, 
even as they are consolidating military facil
ities on the Northeast coa.st of that con
tinent. It is fair to assume they mean to 
colonize Africa, and manifest that they a.re 
already partially successful, their main prob
lem being opposition from another Com
munist power and also from the fact that the 
United States Will call them in instances 
of open military operations, as indeed the 
Secretary of State ha.s done. 

Blocnd at one point, they shift to an
other. The United Nations offers near limit
less opportunities in this respect. Last 
month, in an infamous act, the General As
sembly declared that "Zionism is a form of 
racism. . •. " This was seen as an Arab initi
ative, but was it? The Ukraine, for one, was 
a sponsor of the resolution, which directly 
served an announced Soviet cause. Four 
years ago Pravda. published-and indeed The 
New York Times reported it on February 19, 
1971-a two-pa.rt article "Anti-Sovletlsm is 
the Profession of the Zionists" accusing Jews 
of all manner of plots against Communism, 
much as Hitler had accused them of plots 
in support of it. A campaign was begun 
which explicitly and heavily stressed the 
Zazi-Zionist theme. Its unmistakable intent 
was revealed by such grotesque things as a. 
television documentary that superimposed 
Ben-Gurion's face on that of Hitler. And so 
it is indeed no accident that two days 
after the Zionism r.esolution passed the Gen-
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era.I Assembly this year a Tass polit ical ob
server wrote: 

Zionism is racism pure and simple 
of. the· same (variety) that was practiced 
in the not too distant past by Hitler's Ger-

m~~ was all one campaign, serving the 
soviet need to deal with what ls one day 
going to be its central political problem
or may already be-that of ethnic confilct, 
and also serving its general aims in the 
Middle East. It 1s a dally occurrence in 
Turtle Bay. as elsewhere in the world. 

Now there ls nothing devious in this. The 
Soviet leaders have repeatedly stated that 
detente does not mean an end to ideological 
competition. They have not perhaps stressed 
that it means an increase. but surely that 
1s something for us to perceive, not for them 
to proclaim. 

once again, why do we have such diffi
culty? I will suggest three clusters of in
fluence, ranging from the temporary to the 
persisting. 

The first, and temporary, condition arises 
from what I have elsewhere called a failure 
of nerve within the American elites that 
controlled and directed foreign pollcy in the 
postwar period. In 1963, the year Pacem in 
Terris appeared, was crucial in this regard: 
It was the yea.r the commitment to Vietnam 
became, u not irreversible, then at all events 
one which was never reversed until failure 
was both inevitable and visible. 

Now this sort of thing happens. Nations 
lose wars, and there are almost always con
sequences that a.re not so much political 
in nature as social. This is to say a class, 
or even a caste, ls defeated in the process. 
Something of this sort ha.s happened. The 
Vietnam war was quintessentially an elite 
decision, made by a confident, essentially 
coherent, and to that point undefeated for
eign policy establishment. 

Then it was defeated. 
The results were curiously unnerving. 

There was an immense effort to transfer 
blame. One recalls the spring of 1970, when 
the tensions between supporters and oppo
nents of the war led some of this elite to 
hint broadly that the continuation of the 
doomed enterprise in Asia was a scheme to 
use the Catholic working class to bring about 
fascism. 

This didn't work, and even U it had, the 
elites involved found themselves assaulted 
from within. Not to put too fine a point on 
it, their children would not fight in their 
wa.r. Before it was over, the R.O.T.C. building 
at Harvard had been converted to a day care 
center. Worse, a singularly derelict day care 
center. Almost a forlorn day care center, as U 
fecundity itself had been discredited, and 
shame was everywhere. Saul Bellow was 
quick to see it, which ls what novelists are 
for: to know things before they are known. 
Mr. Sammler saw well enough in New York 
City an elite that would not defend itself. 

Time heals such hurts. Time and the cir
culation of elites of which Pareto wrote. 
What it means for the moment however, 1s 
that in the area of ideological encounter our 
responses are much slowed. Where we had 
been quick to sense danger--even, some
times, quick to perceive opportunity-we are 
now slow to do so. Events have to penetrate 
much deeper into the political and bureau
cratic system in order to evoke a response. 
There has been a decline in authority. Stu
dents of public admlnlstration delight to tell 
the story of a Congressional hearing during 
World War II in which the then war produc
tion chief, a Detroit executive, was asked 
why he thought a certain proposal he had 
made would work, to which the executive re
plied that the General Motors Corporation 
paid him $200,000 a year to know when 
something would work, and when it would 
not. That kind of authority 1s gone. The 
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·committees, in the general sense and I need 
hardly not.e the speclflc ones, require lengthy 
justlflcatlon, and are slow to give consent. 
Hence, in this temporary sense, the Soviet.a 
have an advantage and detente has difficul
ties. 

An intermediate cluster of influences 
which retard our responses to communist ag
gression may be simply stated as the super
ior ca.pa.city of Marxist argument to induce 
guilt. Observe that this ls stated as a relative 
relationship. Liberal democracy makes great 
claims on nonliberal societies, and has done 
so for some time. There 1s probably not now 
in the whole of the world a totalitarian state 
which does not have a constitution guaran
teeing individual liberties. On the other 
hand, there is not a liberal society which 
does not contain a real Marxist or neo-Marx-
1st movement dedicated to its overthrow on 
grounds of insufficient llberallty. Nor ls there 
any liberal society which ls not torn by 
doubts on this score. Yea.ts sensed the mood: 

Come fix upon me that accusing eye. 
I thirst for accusation. . . . 
It 1s said that if a Communist regime were 

to take over in the Sahara there would in 
time be a shortage of sand, and we shall 
doubtless in time have tested that hypoth
esis but we can be fairly confident that to 
the' very end there would be those in the 
west convinced that the sand had gone to 
build swimming pools for the rich-in the 
west. The Communist Manifesto is heavy 
with such accusation-interpolated between 
Marx and Engels' insistent analysis of the 
creative dynamics of capitallsm-and it.a 
force provide the true dynamics of the doc
trine. It 1s for a master such as John Dollard 
to delineate the role of guilt in liberal so
ciety-it ls what makes us most humane as 
well as, at times, a bit absurd-but none can 
doubt that it ls a weapon used against us by 
our adversaries. 

More specifically, it ls a weapon which our 
adversaries contrive to have us use against 
ourselves. This technique was much in evi
dence not long ago at the United Nations 
when, on the 3oth anniversary of the U.N. 
and in a moment of relative peace in the 
world, the United States introduced a reso
lution-which had been readied a month ear
lier-calling for a general amnesty for politi
cal prisoners. Now U there ls one thing Com
munism has brought to human experience, 
it ls the phenomenon of polltlcal priSoners 
on a social scale: not just individuals but 
masses. The Soviets know their interests in 
such matters. Tass immediately denounced 
the measure as an "unsavory strategem" to 
distract attention-truly-from the anti
Zionlst resolution passed two days earlier. 
The first American press accounts written 
in New York took a dliferent line, to wit, 
that the resolution had been introduced in 
retaliation for the anti-Zionist resolution; 
but the general effect of such accounts, in 
this country and others, was to district at
tention from the measure we had proposed 
to the question of what motives we had in 
so doing. A classic mechanism for inducing 
guilt. Soon American commentators all but 
apologized for what we had done. The general 
drift of the critique was encapsulated from 
Scarsdale by a man who for fifteen years 
served as vice president of the Center for 
the Study of Democratic Institutions. In the 
words of this worthy, presumably now much 
versed in the ways of democracy, we were 
able-

•.. "Without a blush, to present a reso
lution urging amnesty for political prisoners 
in other countries while overlooking our own 
country's inabll1ty to behave generously to 
our polltlcal prisoners. . . ." 

One need not go on. 
No forgiveness; no redemption. John 

XXIII took the name of a disgraced antl
pope, and resumed the Johanlne tradition. 
Not so the gullt ridden American. 

This guilt ls most difficult to handle just 
now in our relations with the post-colonial 
nations. We begin with the assumption of ex
ploitation, a burden of guilt, the final bur
den of colonialism, which we evidently as
sumed when we took on "the leadership of 
the free world," as the phrase once y;ent. 
Which 1s not to say there was no exp_oita
tion: There was the unforgivable humlllta.· 
tion of peoples the world over. The point 
here has to do only with the impact of these 
events on the American conscience, genera
tions later and vast distances from events 
which Americans were scarcely aware of and 
only in the most peripheral way involved in 
at the time. But more recently-and I would 
venture more important--there has been 
the more complex phenomenon of the steady 
falling away from polltically liberal norms 
and the gradual establishment of leftist 
regimes in the formerly democratic post
colonial states. This has been a great dis
appointment to the West, and the disap
pointment is now almost final. Speaking 
somewhat beyond the evidence, I would sug
gest that our emergent reaction ls one of 
questioning where we went wrong. where 
we failed,. Did we not for example, give 
enough aid. Hence the more demanding the 
claims made upon us by the new nations, 
the more support such claims gather from 
some, at least. 

I would not wish to be seen as explain
ing all of this response-or all of that part 
of it which seems to me uncalled for and 
unhelpful, in contrast to a decent and con
structive concern to help others. I am, how
ever, prepared to ask whether some part of 
it is not based on fear-the fear, again among 
western elites-that comes of seeing the vast 
multitudes of the world nominally turned 
against us. Now the fact of the matter 
is that most of the new nations have opted 
for the regimes we now see in those areas 
not from egalitarian urges, but from the very 
opposite. In almost every nation, a post
independence generation has come to power, 
and within that generation a more or less 
small elite which-and why should this sur
prise us-finds in le!tist, statiSt doctrine an 
excuse for gathering all power to itself, an 
excuse which cannot be found in democratic 
doctrine. Ergo. There ls no nation so poor 
it cannot afford free speech, but there are 
few elites which will put up with the bother 
of it. A few days ago an enormous building 
was opened opposite the United Nations, con
structed by a public-spirited group to pro
vide offices for various United Nations cam
paigns for economic development and like 
enterprises, and also containing a hotel 
where UN delegates might conveniently stay. 
The dally cost of the cheapest room in this 
hotel ls about the equivalent of the an
ual per ca.pita income of an Indian peasant. 
But what does that matter? At the opening 
ceremonies a brochure was distributed for 
the new hostelry. The cover described it 
simply as: New York City's Newest Refuge 
for the Privileged. Now guilt can be induced 
by all this-and also fear. (It ls altogether 
worth asking how much our present dis
comfiture arises from the psychological 
mechanism of identlflcation With the aggres
sor.) 

To state again, there ls an element of guilt 
in our relations with many of the newly 
leftist nations in the world, which ls not to 
be accounted for by older concerns. (Further 
evidence: observe our disinclination to 
acknowledge what these new nations have 
become.) Part of it may be accounted for 
by the continuing success of Marxist doc
trine in inducing guilt in the West, part by 
a separate but related sublimation of ag
gression. Neither of these phenomena ls likely 
to fade rapidly, but on the other hand, 1f we 
observe that Soviet society commanded un
reasoning, irrational sympathies only for 
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about two generations, we may reasonably 
assume that our present difficulties in dealing 
openly With the newer nations will not last 
much longer than that. 

Of the third cluster of influences, I have 
written elsewhere, and need not dwell upon 
at length. This is the long term ideological 
drift away from liberal democracy, the influ
ence of which, I have argued, crested in 1919, 
at the end of- the First World War, and has 
declined ever since. In a lecture given at that 
worthy Jesuit institution the University of 
Detroit, just weeks before the appearance of 
Pacem in Terris, Leo Strauss, the foremost 
political philosopher of his time in America, 
spoke more generally of the failure of what 
he called "the Modern Project." This was a 
world system that grew out of the political 
philosophies of the 16th and 17th centuries 
and which in, say, 1914, seemed well on the 
way to triumph. The West, at this time, was 
certain of its purpose, a "purpose in which 
all men could be united." It had a clear 
vision of its future "as the future of man
kind." It was not less certain of its power. At 
that time, Strauss observes, this country, 
Britain, and Germany, if united, could have 
had their way, without force, in any region 
of the world. All went well, or well enough, 
for a bit thereafter, until Communism, which 
had been seen as a parallel movement to the 
modern project-part of it really, "a some
what impatient, wild, wayward twin"-re
vealed itself, as Strauss puts it, to "even the 
meanest capacities" as something else, as 
Stalinism and post-Stalinism. Oriental des
potism was once again a major force in the 
world; and finally, to cite Strauss, "The 
only restraint in which the West can 
put some confidence is the tyrant's fear ot 
the West's immense military power." For 
the rest there is decline. Specifically, the 
purpose of a universal society, "a society 
consisting of equal nations, each consisting 
of free and equal men and women, With all 
these nations to be fully developed as regards 
their power of production, thanks to sci
ence"-that purpose Is no longer sustainable. 
In its stead political society in the foresee
able future reverts to what it always has 
been, what Strauss cane:~ "particular" PO
clety-"society with frontiers, a closed so
ciety, concerned with self-improvement." 

One must accept this as a long-term con
dition, but also see in it the essence of 
what might be our long-term security. For 
a particular society is a society that can be 
defended-and, I think, will be. 

It comes to that. Out of the decline of the 
West there will, I sense, emerge a rise in 
spirits. We have shortened our lines. We are 
under attack. There is nothing in the least in 
the culture that suggests we will not in the 
end defend ourselves successfully. 

We shall do so as we have in our arm
amentarium the incomparable weapon of 
liberty. We are the party of liberty, all 
of us. Republicans and Democrats, 
McCarthyites and Wallaceltes, Mathiasands 
and Ampersands. Always have been, even 
when least true to it. And as the lights go 
out in the rest of the world, they shine 
all the brighter here. This requires discipline 
of ourselves,-by government and about gov
ernment. But that is not beyond us. How 
do you suppose we have got to a bicentennial 
without knowing something of such matters? 
In the United Nations today, half the nations 
have had a violent internal change of govern
ment within the past eleven years. What it 
requires, most of all, ls truth-telling: to one 
another, and to the rest of the world. We 
are not merely advised in this matter, to 
those who would lend some authority to 
Pacem in Terris, we are commanded: 

The first among the rules governing the 
relations between States is that of truth. 

Already, we hear voicea from the other 
world asking for truth. From us. About them. 
Most particularly, and most poignantly, we 
hear voices from the Soviet Union which ask 

no more than Pacem in Terris commands: 
that as between governments and their 
respective peoples "it 1S not fear which 
should reign but love .... " 

That ts our strength: that we can say 
this, and that the nations with which we are 
leagued can say it. Those who cannot say 
it must perforce hear it from us with ever 
mounting concern, a concern which they will 
attempt to allay by measures which will only 
enhance that concern. 

Surely we must see this. Just as we must 
see the persistent attempt to dissuade us 
from speaking out for what it is: the asser
tion of their weakness and our strength. 
The night the American amnesty resolution 
was introduced, a German newspaperwoman 
called on me, an appointment made several 
weeks earlier. As we sat down she said, 
"Before beginning, let me just tell you that 
already the news of what the United States 
has proposed Will be whispered from cell 
to cell in East German prisons. You would 
think such news would never reach such 
places, but it does and it ls what keeps you 
alive. I know. I spent four years in one 
of' 1ihem." On the heels of our initiative, one 
American commentator, having declared us 
unworthy to do anything decent gleefully 
predicted that our effort would be met with 
"a deadly silence." Which in retrospect might 
to many seem to be the case. But is it the 
case? Or is it only that we have not learned 
to hear the whispers? 

Sursum Corda. 

OVERREGULATION BY THE 
FEDERAL BUREAUCRACY 

Mr. THURMOND. Mr. President, per
haps one of the most glaring examples 
of the smothering overregulation of the 
Federal bureaucracy is found at a small 
private college in southern Michigan. 
Indeed, this fine institution, Hillsdale 
College, has felt the administrative boot 
of big Government at its worst. 

Throughout the history of Hillsdale 
College it has proudly maintained its in
dependence, never receiving a dime in 
government aid from any level. It was 
founded more than 130 years ago by 
faithful Baptists who wanted to provide 
a religious oriented program of higher 
learning. The generations of Americans 
who have received their college educa
tion at Hillsdale have been the recipients 
of both academic and spiritual training 
of their choice. It was the type of educa
tion offered as the independent and free 
expression of the institution and was, in 
no way, geared to a consensus of thought 
or a Federal formula. It was their right 
under the American Constitution and 
had existed that way for Hillsdale since 
John Tyler was President of the United 
States. 

Now, however, enters the Department 
of Health, Education, and Welfare. Ever 
zealous for more control over the in
stitutions of our lives, HEW has stretched 
its web about as far as anyone can 
imagine to ensnarl this small college. 
While that vast bureaucratic empire has, 
for years, linked its controlling tentacles 
to the Federal dollars it dispenses for col
leges and other institutions, it was 
thwarted in its move on strictly private 
campuses. 

However, the bureaucratic mind of big 
Government planners is ever at work. 
Now HEW administrators have told 
Hillsdale officials, who have never taken 
the first Federal dollar, that their col-

lege will fall under the purview and con
trol of HEW regulations if just one stu
dent on campus is receiving a Federal 
grant. Presumably, the same would apply 
to any other institution in America. 

Mr. President, among 1,100 students 
now at Hillsdale, it would be unusual not 
to find a single student who has applied 
for and received some form of Federal 
assistance. Therefore, the Hillsdale edict 
by HEW has ominous tones !or each per
son and each organization in America. 
The message to that small, independent 
college in southern Michigan is that 
there is no escape from bureaucratic con
trol; there is no freedom from conformity 
and big Government. 

The Founders of this great Nation who 
cherished freedom and restraint of Gov
ernment would shudder at such intru
sions into independence-and so do I. 
It seems that Americans are constantly 
being molded, regulated, · directed, en
joined or administered into confo1mity 
with a Washington concept. 

Mr. President, we must confront this 
insidious encroachment of "Big Govern
ment" which has been created right here 
in Congress. Both laws and appropria
tions have spilled forth from these 
Chambers which have created the bu
reaucracy and clothed it with its author
ity. Once loose, it tends to generate its 
own rules and formulas for overregula
tion. We must reverse this trend against 
freedom and restore the guarantees of 
independence and liberty which the Con
stitution enumerates so clearly. 

Mr. President, as further e::ii..-planation 
of the plight faced by Hillsdale College, 
and consequently, by every American, I 
ask unanimous consent that an article 
on this subject which appeared in Time 
magazine be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the ·RECORD, 
as follows: 

THAT SUFFOCATING FEDERAL HELP 

Never, since it was founded in 1844 by free
will Baptists, has fiercely independent Hills
dale College in southern Michigan accepted 
a cent from the federal, state or local govern
ment. This fall, nonetheless, the Department 
of Health, Education and Welfare informed 
Hillsdale that even if only one of the col
leges 1,100 students receives a federal grant, 
the entire college is considered a "recipient 
institution." Hillsdale trustees were out
raged; they called the federal regulations im
moral and illegal" violations of the school's 
"inalienable rights of freedom," and an
nounced that the college would try to find 
legal ways to resist. Hilldale President George 
Roche III -also wants to ward off federal en
croachment: "That's a Pandora's box we 
have no wish to open." 

Hilldale's reaction ls only one example 
of the groWing resentment on campuses 
against a smothering blanket of complex and 
often impractical federal rules and regula
tions. They flow from a host of federal pro
grams, ranging from environmental protec
tion and unemployment insurance to affirm
ative action (which requires a college to 
prove that it is taking steps to eliminate dis
crimination on the basis of sex or race). In
deed, after a survey of affirmative-action 
programs at 132 schools, the Carnegie Council 
on Policy Studies In Higher Education de-
lared that they are "confused, even chaotic," 
full of contradictory guidelines, and en
forced by agencies that are often "feuding 
with each other." The federal regulations 
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have further threatened the survival of many 
colleges that are already in perilous financial 
condition; they simply cannot atrord the 
paper work and restrictions that each new 
program entails. Some o! the more onerous 
examples: 

When Dartmouth recently decided to hire 
a new dean, It followed the federal regula
tions and advertised tn national publications. 
The college was inundated by 500 applica
tions; it had to set up evaluation commit
tees and underwrite four trips across the 
country to interview candidates. The result: 
Dartmouth promoted its own dean of fresh
men. 

Last August HEW required the University 
of Washington to present statistical lntorma
tlon about its 15,000 staff and faculty mem
bers In a new computerized format. The cost 
of complying with federal requirements In 
the pa.st two yea.rs, says University Vice 
President Ph111p Cartwright, runs "into 
hundreds of thousands of dollars." 

Jim Barratt, Oregon State's athletic di
rector, was appalled by the red tape and 
"huge economic cost" of meeting new :i-ules 
prohibiting sex discrimination. Barratt de
cided on a dramatic form of protest: he 
resigned. Ironically, he was a strong advocate 
of women's participation in sports. 

Brigham Young University, a Mormon 
institution, has also challenged the legality 
of part of Title IX. President Dallln Oaks 
charges that the regulations prohibiting dlt
!erent rules !or men and women "infringe 
on rellglous freedom and other constitutional 
rights." Brigham Young, he says, wlll con
tinue to enforce Its own rules on students' 
dress and appearance. (Women cannot wear 
Jeans; men's hair must be cut neatly above 
the ears.) Says Oaks: "We belleve that dif
ferences in dress and grooming of men and 
women a.re proper expressions of God-given 
difference in the sexes." 

Still, many colleges might more willingly 
accept the growing federal presence 1f it 
were not so exponslve. A study of stx colleges 
by the American Council on Education has 
found that the cost of complying with fed
eral programs has multiplied from ten to 20 
times ln the past decade. The costs at one 
medium-sized private college soared from 
$2,000 to $166,000; at a large public uni
versity, from $438,740 to $1.3 million. 

PEACE ABROAD BEGINS WITH 
PEACE AT HOME 

Mr. KENNEDY. Mr. President, as we 
seek new foreign policies for the United 
States, we are increasingly aware that 
many areas of our concern neither stop 
nor start at the water's edge. What we 
do at home and what we do abroad are 
linked closely together, c~g for wis
dom, leadership, and action that deal 
with many domestic and foreign prob
lems together. This means that, to have 
a strong and effective foreign policy, we 
must also have a strong and effective 
domestic economy; inspired leadership 
to meet the problems of America as well 
as through affecting us abroad; o. reV1-
tali2ation of our cities; security against 
the rising tide of crime; and continuing 
social development of our own people, in 
health, in education, and in all the other 
areas that help individuals lead secure 
and productive lives. 

Few of our national leaders better un
derstand that "peace abroad begins with 
peace at home" than Mayor Tom Brad
ley of Los Angeles. Last week. at the 
Pacem 1n Terris IV Convocation here 1n 
Washington, he outlined some of his 
basic views 1n this area, concluding that 

''it ls up to those with faith in them
selves to speak with a clear voice and to 
act -with. a strong heart and a clear con-

, science." This I believe· Mayor Bradley 
does in his convocation address, and 
I ask unanimous consent that it be 
printed in the RECORD. . 

There being no objection_, the ad
dress was ordered to be printed in the 
RECORD, as follows: 

CONVOCATION ADDRESS BY TOM BRADLEY 

When Pope Jo1:m XXIII issued his mighty 
encyclical, Pacem in Terris, it was to be
come an historical document filled with op
timism and opportunity for the world's peo
ple locked in prisons of suspicion and gloom. 
His simply written moral message produced 
rays of hope which helped thaw the Cold 
War mentality. 

The fa.ct that we are meeting at this con
vocation sponsored by the Fund _for Peace 
and the Center for the Study of Democratic 
Institutions ls high testimony to the lasting 
influence of Pope John's prescription for 
Peace on Earth. 

We are meeting at a time when Beirut, 
Portugal and Northern Ireland are bloody 
battlefields of suffering and despair. Each ls 
a dateline of useless death and destruction. 
Each ls a reminder that we still haven't 
learned how to live at peace with one 
another. 

In this country. we have our own battle
fields: America's cities. In any one of thou
sands of cities and towns across this land, 
each day 1s a struggle for survival; each hour 
brings us closer to the brink. We only have 
to look at New York as a practical lesson. 
But it could be Boston or Cincinnati, Detroit 
or Dallas, San Francisco or my city, Los 
Angeles . . 

Uncertainty o! direction in federal poll
cies-pollcles governing economics, energy 
and spending, to name a few-has meant 
that America's cities are being asked to do 
more and more. But the simple truth ls that 
we've been asked to attack the problems 
without enough strategic support, and casu
alties have been enormous. 

We all know what they are: too few po
licemen on our streets, too few firemen, in
adequate services, strikes and lockouts, hap
hazard education, debllltating unemploy
ment and so on. 

We who fight this battle dally have longed 
for peace and pleaded that this nation set 
straight its priorities. The war in Indo
Chlna ended and we hoped that the billions 
which were spent in financing it would be 
shifted to plan for peace, to help with the 
domestic problems in the cities and towns 
across America. But, of course, there was no 
''peace dividend." A policy of increased mili
tary and foreign aid expenditures was per
petuated and the problems of lnfl.ation 
worsened. 

Our cities have become tha burden of a 
decade of preoccupation with Vietnam. And 
after Vietnam. Watergate and oil prices once 
more drew the nation's attention away from 
the plight of urban America. 
It 1s in our cities where fiscal deficits force 

cutbacks o! fire and poltce protection. It ls 
tn our cities where the lines of jobless work
ers stretch the longest. It ls in our cities 
where families are desperate to flee apart
ments they share with rodents. And it ls ln 
our cities where hundreds of thousands of 
homes have already been abandoned. 

The mayors of our cities-playing the role 
of domestic statesman or dlplomats--are on 
the front line. We see the anger and the 
frustration. We face the legitimate demands 
!or clean sidewalks, for streets where people 
can walk without fear, for schools, for jobs 
where men and women can earn decent 
wages and for a climate of progress that 
attracts rather than repels investments. 

There ls something wrong when pleas for 
emergency aid ~ cities do not bring re
sponse. There ls something wrong when our 
vital requests are answere~ by White House 
vetoes. And there 1s something wrong when 
our voices do not produce a Congressional 
consensus to override those vetoes. 

The federal government seems to under
stand inflation only when it comes to the 
defense budget. 

But where ls the same understanding 
. when it comes to the need to provide serv

ices in our cities? Where ls there a sense 
of understanding that the securtty of the 
people ln Boston. Birmingham and Balti
more ls not only determined by the magnl
tude of our missile and submarine power. 
but by the strength of our police and fl.re 
forces. by the quality of our schools and 
medical care. and by the adequacy of hous
ing and employment~ 

U the federal government can keep pace 
with inflation !or the defense department, 
then it can keep pace with . inflation for the 
cities of America. 

U the federal government can maintain 
the U.S. commitment to foreign defense 
budgets, then it can maintain a national 
commitment to social progress in our cltles. 

U the federal government can listen to 
the pleas of foreign heads of state and to 
our own generals and admirals, then it can 
listen to the pleas of its mayors and citizens. 

We are ma.king a grave error It we con
tinue to allow our cities and towns to su1fo
cate or stagnate while trying to cover all our 
bets in the international game of economic 
roulette. 

Today, foreign pollcy goes far beyond the 
traditional bounds of strategic weapons, 
mllltary alliances or economic expansion. 
Today, the substance of foreign policy 1s 
hardly distinguishable from what ls called 
"polltical" policy, or perhaps more impor
tantly, what has commonly been called 
"domestic" policy. 

On the home front, we must come to rec
ognize and deal with the intricate relation
ships which are becoming more and more 
complex. Such issues as oil, food, unemploy
ment, abandoned central cities and the en
vironment are so interrelated that they 
sometimes overwhelm us. Recent events 
have shown that trying to distinguish be
tween them, or trying to deal with them 
as separate Issues, ls inconsistent with 
reality. 

When American consumer interest in the 
price of bread or soybeans conflicts with this 
country's relations with Russia or Japan; 
when our Middle East pollcy raises imported 
oil prices from $7 billion In 1973 to $24 bil
lion in 1974 or results in long lines at our 
gas stations; when the price of tuna on the 
west coast 1s tied to the actions of Peru or 
Ecuador, then the relation between foreign 
and domestic concerns 1s direct and dlfilcult. 
This much ls clear: international forces in 
today's world have a direct impact at the 
grocery store and on unemployment lines, 
whether they are in Detroit, Rome or else~ 
where. 

It ls evident that foreign and domestic 
pollcies cannot operate in a vacuum. This 
country plainly does not have the where
withal to be all things to all nations. And 
our priorities cannot relegate homegrown 
problems to second place. An indelible do
mestic element should become the founda
tion of our foreign policy, without abandon
ing our long-standing charitable tradition of 
sharing our wealth to provide humanitarian 
assistance where needed around the globe. 

We must ask ourselves, then: How much 
mllitary and foreign aid do we need and can 
we afford, consistent with our social obllga
tlons at home and security needs abroad? 
Many ln the military and foreign policy es-
tabUshments, concerned as they are with 
such things as the "balance of power" and 
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meeting "potential threa.ts to our vital in
terests," seem to imply sometimes that all 
important factors affecting this nation's for
eign policy emanate only from abroad. 

Sometimes those establishments fail to 
take into serious account the necessary con
straints imposed by the wishes of citizens ln 
a democracy and the pressing needs at home. 
particularly in urban America. 

There is a need, I believe, for fundamental 
change in developing policy to meet both 
domestic and foreign interest s. The need for 
change is symbolized by the attitude of a 
national administration which leaves New 
York City teetering on the brink of bank
ruptcy one week, and in the next week an
nounces its $4.7 bllllon foreign milltacy and 
security assistance plan. Is this the new 
American way? Are we willing to abandon 
out own people while trying to buy the 
hearts and minds of others? I hope not. 

I would oppose a return to isolationism as 
vigorously as I call for recognition of our 
domestic needs. The realities of our world 
dictate a life-llne role for national interde
pendence and for reconclliatlon with old an
tagonists. The American people understand 
and accept the economic ties of the nations 
of the world, but they are increasingly call
ing for reordered priorities in a way that 
cannot be dismissed as a short-lived phe
nomenon in the wake of Vietnam. 

What many want ls a foreign policy which 
acknowledges not only the interdependence 
among nations, but also the interrelation
ship with local problems and economic cy
cles. They want a policy of friendship, built 
on trust and respect among na.tions, a pol
icy which doesn't shift with every wind off 
the Syrian Desert. 

Twelve years ago in his Pacem in Terris 
encyclical. Pope John admonished us to re
place porous foundations "upon which our 
present peace depends." His wisdom shines 
even brighter today. It's time for America to 
look inward. 

With due respect to our foreign obligations 
we must build a new structure of social jus
tice to serve as a national policy framework 
for the cities and towns of this country. It 
should be a policy strong enough to over
come today's problems but flexible enough 
to meet tomorrow's challenges. 

As for our short-term needs, permit me 
to take advantage of the holiday season and 
present you with a brief shopping list for a 
vigorous urban America. 

First, we need a firm national policy of full 
employment. Programs to meet this commit
ment should include public service jobs, 
new housing construction, community rede
velopment and special economic assistance 
for hard-pressed areas. 

Next, we need to expand the general reve
nue sharing concept to allow for specialized 
aid where needs exist. 

We need new methods for cont rolling crime 
and administering justice. 

We need new and better transportation sys
tems, with urban mass transit a prima1·y 
goal. 

And we need stabilit y in the urban money 
markets. The uncertainty surrounding New 
York City's financial troubles has already 
cost other local governments untold millions 
of dollars in higher interest rates. 

Beyond these Immediate steps, I want to 
mention several propositions to reduce future 
shock. 

For a number of years now, I have been 
interested in strengthening local economies 
so that they might withstand the trauma of 
change. My interest was kindled _and kept 
ablaze because Southern California-partic
ularly its aerospace, defense and auto in
dustry-is especially susceptible to cyclical 
and structural recessions. In response to 
this, I proposed a few years ago the de
velopment of a Jot.nt Economic Revitaliza
tion and Productivity Boa.rd. 

This federally appointed local board would 
direct Innovative pllot studies and recom
mend ways of revltallzlng. diversifying and 
redirecting the economy to care for basic 
community needs. With a board comprised 
of local representatives of industry, labor and 
finance, people with first-hand knowledge 
and daily involvement would help put to
gether programs which have practical appli
cation. 

The potential of this kind of mechanism is 
boundless. Areas like Los Angeles or Detroit, 
which are dependent on recession-sensitive 
industry, are ideally suited to serve as pro
totypes for this k ind of economic conversion. 
Investment in such areas would be minimal 
because of their high concentrations of 
facilities and skllled workers. Local reconver
sion efforts, focused on invigorating sluggish 
economies, are long overdue. 

When this concept was first proposed, both 
the departments of labor and commerce ex
pressed support, but rapid shifts of person
nel here in Washington stymied final action. 
I trust its fate will be more positive this 
time. Though I wish the situation were dif
ferent, there ls no better time than now to 
formulate this kind of progressive action. 
with unemployment high and the economy 
strung out by inflation. 

Another idea I would like to see promoted 
further ls the concept of an urban recovery 
program; a Marshall Plan for the cities, if 
you will. Just as billions of dollars in post
war economic aid for Europe was spent in the 
two decades following World War II, the 
same sort of investment should now be made 
at home. The goal of such an ambitious pro
gram should be to recapture the attractive, 
healthy lifestyle which made this country 
thrive. To this end, urbr n recovery should 
become a high national priority. 

We must act, and act swiftly and effective
ly in this recovery. If not out of humane 
motives, then out of real concern for the 
very survival of our institutions in the 
cities. 

As a nation, we have to develop the capacity 
to manage our cities so that we don't for
feit the tremendous investments of time, 
money and energy in our great metropolitan 
areas. Restoring them, of course, ls not a 
simple proposition. Years of neglect, waste 
and inaction cannot be swept away over
night. While it won't be easy, it is not an 
impossible dream. But we must begin now. 

To be sure, our ablllty to solve urban 
problems depends greatly on our ability to 
wrestle with and overcome such problems as 
inflation, recession and crime. But perhaps 
the most difficult task before U&-in pro
moting city living again as an attractive life
style-is the reshaping of the national psyche 
which developed during this country's years 
of amuence. 

This nation's technology explosion during 
the 20th century produced better living 
standards for millions. 

Along with our growing affiuence, though, 
we developed a tendency to become a dispos
able society. We use something for a while 
and then simply toss it away. Every day we 
throw away untold thousands of disposable 
cans and bottles, disposable lighters, cam
eras and even disposable clothing and furni
ture. In our amuent, technological society, 
we have created the dubious art of produc
ing something, using it up, throwing it away 
and simply replacing it. 

This disposable trend is even reflected in 
a too common philosophy about our cltles-
particularly our central cities: Get out fast. 
Don't look back. 

At t he first sign of det eriorat ion and blight, 
there is the tendency to pick up and move 
out, to run away instead of facing up to 
the challenge of rejuvenating, of restoring 
life to old, dying portions of American cit ies. 

We must now frankly ask ourselves if it is 
in our best interests t o cont in e the waste-

ful practice of quick use and rapid disposal. 
I, for one, am convinced that we cannot af
ford the luxury of throw-away cities any 
longer. We cannot afford to turn our backs 
on our gasping cities and run to the nearest 
suburbs. 

Reversing this trend, bringing about a. 
change in this throw-away cities philosophy 
is the key, I believe, to the salvation of the 
American metropolis. And by salvaging cities, 
we will at the same time take a giant step 
towards regaining some all-around nat ional 
stability. 

Government's inability-at all levels-t o 
address key national issues such as I have 
mentioned fosters a lack of overall public 
confidence, a decline in optimism a.bout the 
future and even a drop in aspirations. I am 
sure this attitude ha.shad an impact on the 
economy and on how government is per 
ceived abroad and here at home. 

Americans are not necessarily asking t h at 
government do more for them. Rather, they 
are saying that government should show 
them what to expect next, what to plan for, 
how to channel their individual energies for 
the national good. Foresight is the key in
gredient they seek from leadership--tha.t, and 
the honesty to admit the truth when pre
dictions go sour. 

Certainly the performance of government 
leadership is vital to a democracy's ability 
to withstand accelerating, bewildering, un
nerving change, particularly when the be
lief in progress for its own sake becomes an
other casualty of our crowded, diverse exist
ence. It is this failure of government to per
form the vital role of conducting an educa
tional dialogue that makes the choices un
clear and the future incomprehensible, par
ticularly in dealing with the impact of our 
foreign policy decisions on our economy. This 
is what we now see reflected in the crisis of 
confidence. 

No single law or leader. no simple slogan or 
dramatic act can, by itself, renew the loss of 
trust. But a concerned, continuing effort by 
government at all levels to explain the com
plexities of policy, to bring the people into 
the process of evaluating alternatives, to 
admit indecision when evidence ls incon
clusive, to promise only what can realistically 
be expected is the only way to revitalize the 
democratic system and restore the public's 
confidence. 

As we move into the third century of this 
republic, I believe this nation must return to 
its founding tradition of dialectic democracy; 
a democracy where action ls determined by 
forthright discussion and the synthesis of 
ideas. 

So now we face tomorrow. And it is up to 
those with faith in themselves to speak with 
a clear voice and to act with a strong heart 
and a clear conscience. It is up to all of us 
to serve this present age well so that the 
crises which confuse our future become con
verted into clear options from which we can 
choose our tomorrow: a day of renewed hope, 
a day of truth and sincerity, a day of freedom 
and justice for all and a day of peace, within 
ourselves and with others. 

THE UNITED NATIONS AFTER 
30 YEARS 

Mr. CLARK. Mr. President. some of the 
serious and deplorable posturing by Third 
World countries in the United Nations 
General Assembly has caused many 
Americans to ask fundamental questions 
about the U.S. role in the U.N. I certainly 
share their concern about the direction 
the Assembly has taken recently on Mid-
dle East questions. The absurd equation 
of Zionism with racism and the unseem
ly embrace of . the Palestine Liberation 
Organization deserve the condemnation 
they h ave received in this country. 
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But I am also deeply troubled that, in 

our anger over such actions, we may lose 
our perspective about the United Nations. 
Resolutions of the General Assembly are 
not binding on members. They are simply 
a reflection of the views of the members. 
So, in a sense, many of the most annoy
ing noises coming out of the U.N. are 
empty, though by no means always harm
less. Even when we disagree radically 
with what the governments of the world 
are saying, it is important that we hear 
them. 

The United States, of course, has a 
veto in the Security Council, where op
erative decisions are made. While I 
strongly hope that the United States does 
not fall into the practice of excessive 
use of the veto, it is there, and should be 
used in emergencies. Our veto of the reso
lution condemning Israeli violence is a 
case in point. Indeed, we should condemn 
such violence as the recent Israeli raid 
in which 100 lives were taken. But we 
cannot be a party to a double standard. 
The United Nations cannot condemn vio
lence by Israel, while failing to condemn 
like actions of other countries. The un
willingness of other members of the 
Council to accept this justifies our veto 
of this one-sided resolution. 

But quite apart from these considera
tions, we must not lose sight of the value 
of the U.N. to us and to the entire world. 
Despite its failures, we must look at the 
extremely important role it. has played 
in ameliorating the world's problems. 
The situation in the Middle East would 
have been bloodier by far over the past 
quarter century had it not been for the 
continuing role of the U.N. in keeping the 
peace. And in the woTld's struggles 
against hunger, disease, pollution over
population and many other global prob
lems, the U.N. has a role which cannot be 
played by a less-than-global body. 

Mr. Benjamin M. Becker, a prominent 
Chicago lawYer and expert on interna
tional organizations, has made an im
portant analysis of the pros and cons of 
the U.N., and I ask unanimous consent 
that his thoughtful article, "The United 
Nations after 30 years," which appeared 
in the Novemb'er, 1975, issue of the Bul
letin of Atomic Scientists, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE UNITED NATIONS AFTER 30 YEARS 
(By Benjamin M. Becker) 

During the last days of the 29th session o! 
the U.N. General Assembly, the U.S. Ambassa
dor to the United Nations, John Scali, warned 
the General Assembly that the United States 
is deeply disturbed by actions of the world 
body and that U.S. support is eroding; that 
the unrealistic resolutions passed by the 
United Nations had become a "clear and 
present danger" to its usefulness; that "if the 
United Nations ceases to work for the bene
fit of all its members, it will become increas
ingly irrelevant. It will fade into the shad
ow world of rhetoric, abandoning its impor
tant role in the real world of negotiation and 
compromise"; that "they [Americans) a.re 
concerned by moves to convert humanitarian 
and cultural programs into tools of political 
reprisal," and that neither the American peo
ple nor the U.S. Congress believe that such 
actions can be reconciled with the spirit or 
letter of the U.N. Charter. 

When the Arabs threatened to use their 
bloc power in the General Assembly in June 
1975 to unseat and expel the State of Israel, 
it was reported that if this should come to 
pass it might bring a.bout a walkout by the 
United States, and probably cause the U.S. 
Congress to cut contributions to the United 
Nations. More recently, practically on the 
eve of the opening of the 30th session of the 
United Nations, Secretary of State Henry 
Kissinger re-emphasized the disenchantment 
of the U.S. government and the American 
people with the United Nations. He stated, 
"If the United Nations begins to depart from 
its Charter, where suspension and expulsion 
a.re clearly specified prerogatives of the Se
curity Council, we fear for the integrity and 
the survival of the General Assembly itself 
and no less for that of the specialized agen
cies." He concluded that "the future of the 
United Nations is clouded." 

As Irving Kristo! has observed, "An almost 
infinite number of other legalistic absurdi
ties can be found in the shelf-full of U.N. 
resolutions--on 'human rights,' 'self deter
mination,' 'the abolition of poverty and hun
ger,' etc., etc.-we have automatically and 
unthinkingly subscribed to. Other nations, of 
course, pay no attention to them and never 
had any intent to do so. We, in contrast, are 
very solemn about them and are constantly 
exposing ourselves to-indeed, are constantly 
encouraging-a barrage of criticism and self
criticism." (Commetary, July 1975, p. 54.) 

It is thus appropriate for Americans and 
the U.S. Congress to take a look at the 
United Nations today. A few years ago I took 
a look and wrote a book entitled Is the United 
Nations Dead? It considered then whether 
or not continued American support of the 
United Nations was warranted, despite its 
failures and our general disenchantment. The 
conclusion was reached that despite its in
eptness the United Nations was the only 
nearly universal international organization 
which could possibly someday provide the 
framework for international cooperation to 
tackle many of the pressing global problems 
which faced all of humanity; that U.N. par
ticipation in ceasefire and peacekeeping op
erations in the Mideast and elsewhere and 
its extensive work in the social and economic 
field were sufficient justification for contin
ued U.S. support. 

Much has happened since that book was 
published, however. China was substituted 
for Taiwan as a member. Many more nations 
have been admitted. The membership grew 
from 111 to 138 at the last count. The United 
Nations has involved itself in many more 
areas of economic concern to member na
tions. The United States has lost influence 
among member states and began to use its 
veto in the Security Council. The Afro-Asian
Ara.b-communist bloc has developed an over
whelming majority in the General Assembly. 

On the positive side, thrice in the past 
U1ree years the United Nations has been 
called upon to supervise cease-fires and keep 
the peace, twice in the Mideast and once in 
Cyprus. It appeared as if the United Nations 
had come alive. 

But nothing in recent yea.rs has so greatly 
diminished the United Nations in the view 
of many people as some totally irresponsible 
actions taken in the last two months of the 
1974 session. 

There was the General Assembly's invita
tion to the terrorist Palestine Liberation 
Organization leader Yasir Arafat to present 
his appeal to the General Assembly in New 
York. Arafat, with gun in holster, pleaded 
for the creation of a Palestinian state and 
to eliminate the State of Israel to which the 
United Nations had given birth some 26 years 
before. Arafat is the man who is the com
mander of Fatah-Black September group. He 
personally received $5 million from President 
Qaddafi of Libya as a price for the slaughter 
of Israeli sportsmen at the Olympic games. 

He personally directed the murder of diplo
ma.ts in Khartum; and told the Italian 
weekly L'Europeo, "Our goal is the destruc
tion of Israel. Peace for us means Israel's de
struction, nothing else." Three of Arafat's 
guards in New York were the same men who 
had been involved in the killing of the three 
diplomats at Khartum, including one Ameri
can. Yet, Arafat was received with resounding 
applause by the overwhelming majority of 
U.N. members. 

This was the United Nations which for 
more than four years ha.s failed to act to stop 
international terrorism. The invitation to 
Arafat was a craven surrender to political 
expediency of the worst kind, an acknowl
edgement that terrorism and violence was the 
road to international recognition. It was a 
surrender to barbarism. As the New York 
Times editorialized, ''It is grim irony that vir
tually the same Assembly majority that sus
pended a founding member of the United 
Nations one day could on the next esthusi
astically welcome the leader of a terrorist or
ganization whose goal is the destruction of 
another state." 

For the first time in its history, the U.N. 
General Assembly voted to gag a member na
tion (Israel), denying it the right to speak 
more than once during the heated debate on 
the Palestinian question, notwithstanding 
the fact that there were some 75 to 90 Arab, 
Third World and communist bloc nations 
ready to take the rostrum in opposition to 
Israel. 

There was the arbitrary, capricious sus
pension of South Africa from the U.N. Gen
eral Assembly. This was clearly illegal and a 
violation of the U.N. charter. 

There was the attempt to oust the Cam
bodian government, headed by Marshall L:m 
Nol, and to replace it with the exile regime 
of Prince Norodom Sihanouk. It failed by the 
narrowest of margins. 

The overwhelming General Assembly action 
against Israel after the debate on the Pales
tinian question was quickly followed by irre
sponsible actions against Israel by Unesco: 
the resolutions expressing hostility to Israel, 
which weakened her status in the agency; 
barring Israel from Unesco's European region 
without admitting her to any other regional 
grouping; cutting off Unesco's modest aid to 
Israel ($24,000 in 1973-1974 for cultural insti
tutions), notwithstanding Israel's pa.st con
tributions to Unesco, which in financial terms 
far exceed what Israel has received from 
Unesco; and inviting Unesco's new director 
general to supervise educational and cultural 
institutions in territories under Israeli occu
pation in cooperation with the Arab states 
concerned and with the Palestine Libera
tion Organization. In contrast, no action was 
taken against member nations who harbored 
hijackers, kidnappers, murderers and the like. 

Once again the U.N. General Assembly 
voted to postpone debate on the problem of 
illternational terrorism until the following 
year. Israel was the only nation voting again5t 
the postponement. 

On December 12, 1974, the General Assem
bly approved a highly controversial economic 
declaration called the "Charter of Economic 
Rights and Duties of States" by a vote of 
120 to 6, with the United States, Brita.in, 
West Germany, Denmark, Belgium and Lux
embourg voting against the charter. Under 
the declaration every nation would have full 
sovereignty over all its wealth, resources and 
economic activities, the right to regulate 
foreign investments in accordance with its 
laws and to supervise transnational corpora
tions within its jurisdiction. 

The basic objections to the new declara
tion involved the provisions permitting ex
propriation of foreign properties without 
guarantee of equitable compensation under 
internationa.l law. With the sanction of the 
seizu.re of property without any guarantee of 
compensation, as the Chicago Daily News 
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editoriallzed, "this could be construed as an 
open Ucense to steal'' and Illustrated .. the 
paucity of principle in the U .N. General As
sembly:• 

NEW NATIONS DOMINATE 

Small nations clearly now dominate the 
Uu ited Nations. When the United Nations 
was founded In 1945 there were 51 members. 
an d now there are 138. The new members. 
who have emerged from colonial status since 
the end of World War II, now command the 
majority of votes and steer debate in areas of 
their interests. With the close of the 1974 
session of the U.N. General Assembly it was 
clear that the United States had lost what
ever Influence it had. Appeal to reason tell 
on deaf ears. 

Somewhat petulantly, on December 17, 
1974, the United States decided to boycott a 
special fund set up by the United Nations 
to provide emergency relief and development 
aid to the countries hardest hit economically. 
The U.S. action was interpreted as a retalia
tion for the controversial action taken by the 
Arab, African, Asian and communist bloc 
nations in the United Nations. 

The American people and the U.S. Con
gress now are faced squarely with the ques
tion of whether to continue their support of 
the United Naitons. The problem is not easily 
resolved. The United States contributed ap
proximately one-thh·d of the entire cost of 
the United Nations and its varied operations. 
Is it in the United States national interests 
to continue to support the United Nations? 

It will take a largeness of perspective to 
recognize that the United Nations should 
continue to be supported and that the task 
of getting it to work effectively in accordance 
with charter principles ls something that 
involves a longterm undertaking, continuing 
commitment and the utmost patience and 
:fortitude. 

Impartial critics recognize that it is not 
the structure of the United Nations, but the 
conduct of its members which is largely re
sponsible for its failures in many areas. That 
aside, the United Nations has served well 
considering the limitations imposed upon it 
by its members. To state the case very 
briefly, there is much that has been ac. 
complished by the United Nations: There are 
the many U.N. supervised cease-fires and 
peacekeeping undertakings-in Korea, in the 
Mideast on numerous occasions, in Africa, 
and in Cyprus. There are the continuing day. 
to-day economic and social welfare programs 
and operations in underdeveloped nations. 
There is the continuing identification and 
study of potentially disastrous global prob
lems, such as the population explosion, pol
lution of the environment, hunger and nu
clear proliferation. There is the sponsorship 
of and planning for world conferences on 
the human environment (Stockholm), pop
ulation (Bucharest), food (New York), hun
ger (Rome), law of the sea (Caracas), dis
armament (Geneva), and narcotics control. 
And lastly, there is the continuing avall
abillty of the United Nations as a central 
place for international multipolar diplomacy 
and off-the-record discussions involving 
critical world problems. 

To be sure, the United Nations may be 
short of definitive accomplishments in many 
areas. But it does serve important purposes. 

Has the United Nations fallen so far short 
of the high and noble aspirations and hopes 
of its founders and supporters that it is 
time to call it quits and let it go the way 
of the League of Nations? As New York 
Times columnist William Safire notes: "This 
has not been [th& recent actions on South 
Africa and the Mideast] a victory of the 
U.N.-rather. a victory over the U.N.-and 
the organtzatlon that could stlll be helpful 
1n averting World Warm has been made 
the breeding ground for the Third World's 
War." 

Before we bury the United Nations, let us 
ask: What would be world do without the 
United Nations? 

What would have happened on the out
break of hostillties in Korea in 1950 without 
the U.N. participation? True, it involved min
imal participation by nations other than the 
United States. But would it have meant 
United States entry into hostilities inde
pendently, perhaps another Vietnam? 

What would have happened without the 
United Nations on the outbreak of hostilities 
in the Mideast in 1957, 1961, 1963, 1967, 1971 
and 1973? Each of the principals had their 
patrons, the Soviet Union and the United 
States. What would have happened had 
hostilit ies continued without the interven
tion of the U.N. cease-fire and peacekeeping 
assistance? Certainly the cease-fl.res and 
peacekeeping were encouraged by the United 
States and the Russians; but the United Na
tions provided the format for easing the dif
ficult step from active hostilities to cease
fire and peacekeeping. 

The same questions may be posed in con
nection with Cyprus, Africa, and the India· 
Pakistan hostilities. What would we have 
done without the United Nations? 

But there was a United, Nations. There was 
a hastening to the United Nations to bring 
ea.ch crisis before the Security Council. Here 
was a ready-made international forum for 
the statement of positions by the combatants 
and their supporters, a place for giving vent 
to their feelings, and yet a central point for 
quick, but quiet, diplomacy and negotiations 
to move toward a cease-fire. and then to 
some reasonable posture of peace. 

Here was an organization with experience 
in organizing and maintaining a cease-fire, 
as it had on other occasions in the Middle 
East and elsewhere. To be sure the United 
Nations could act only when the superpowers 
agreed, persuad.~d and pressured the com
batants to agree. But the United Nations was 
there to follow through and implement such 
agreements. As at this writing U.N. peace
keeping forces are in place in the Mideast 
and in Cypnts. 

GLOBAL PROBLEMS 

But there are more compelling reasons for 
the existence o! the United Nations and for 
strengthening it so that it can a.ct more ef
fectively. Apart from the danger of nuclear 
war and devastation, there are the rapidly 
worsening global problems which threaten 
all people and nations. These problems can
not and will not be solved by summitry, the 
balance of power approach, or tenuous 
detentes; but only by a global approach in 
the form of a strong international body 
which can a.ct effectively. Appropriately 
strengthened and utilized the United Nations 
can be such an organization. 

Most of the critical problems of our time 
are universal in character. No nation is im
mune from the disastrous effects of the fail
ure to grapple with these world problems: 

Radiation fallout from nuclear testing in 
any part of the world is o! concern to all 
peoples and nations. 

Hunger and impoverishment of more than 
half of the world's population is a matter 
of international concern. Revolution is born 
of desperation. 

Disease has no national boundaries. 
Pollution and despoliation o! the environ

ment is worldwide. 
The economic interdependence o! nations 

has been demonstrated time and time again. 
The weakness o! the American dollar has its 
reverberations throughout the world. Mone· 
tary imbalances seriously affect the econ
omies of all trading nations. The current 
oll crisis has worldwide repercussions and 
dramatically demonstrates the interdepend
ence of nations. 

Only with a common vision and purpose 
can nations even begin to at tack problems 

w ith world wide consequences. As the mas~ 
sive problems of environment and atmos
pheric pollution, exhaustion of natural re· 
sources, poverty and health are exacerbated 
and we come closer to the days of reckoning, 
there will be-and there is now-a growing 
rea.lization of the need of a global and uni
versal approach to the easing of these prob
lems. Here is where the United Nations some 
day may be found to be indispensable as the 
only truly available universal organization
not perfect to be sure in its organization an d 
operations, but yet the only truly global or
ganization standing ready to tackle t l1e 
monumental tasks facing humanity. 

Imperfections in United Nations organiza
tion will become less important when world 
problems involving survival transcend na
tional boundaries and nations are impelled 
to work together with a common purpose. 
Weak as it is now, the United Nations is 
doing what it can about these global prob
lems. They have, as mentioned above, spon
sored world conferences on population pol
lution, and hunger. And in April 1974 

1

there 
was the special session of the U.N. General 
Assembly on the subject of raw materlals
another global emergency faclng both poor 
and rich nations; a.nd this also involved the 
existing and anticipated ma.BS poverty in the 
underdeveloped and developing na.tlons, the 
tragic consequences of the popula.tion ex
plosion, the frighteningly low supply of food 
to feed the world population, the energy 
crisis, the massive mllltary expenditures, and 
the worldwide inflation. U.N. Secr~tary
General Wald.helm called it a "global emer
gency" of massive proportions. 

Then, of the 135 member-nations, 96 were 
classified as developing countries which, in 
turn, encompassed 70 percent of the world's 
population. As U.N. Secretary-General Wald
heim said, the problems 
"affect the lives of virtually every man, 
woman, and child on Earth. It holds vast 
significance for future generations. It raises 
the fundamental question of the kind of 
world economic system and social order we 
wish to establish and live under. It chal
lenges us to make a series of rational and 
agreed choices which may be decisive in 
determining the quality and condition of 
mankind's future life on the planet ... 

There is also the critical problem of a 
global approach to the task of eliminating 
the pollution of the world waterways and 
utilizing the seas as a source of food and 
raw materials. This involves 70 percent of 
the Earth's surface, and the utilization of 
the oceans as a source of food supply for 
the world population. The Caracas Law of 
the Sea Conference in 1974 made at least 
a sta1·t in tackling this difficult problem. 

The universal urgency of solving, or at 
least easing, the pressing global problems 
may well transcend disagreements on nuclear 
arms control for at that point our very sur
vival will be at stake. Sovereignty will need 
to bow to the primacy of survival. The past 
failures and ineptness of the United Nations 
may then be viewed as part of the growing
up process by which nations learn to wo1·k 
together 1n peaceful co-existence, striving 
cooperatively to survive. In the meantime, 
it behooves nations and leaders to strengthen 
the United Nations step by step for that day 
when its availability will be crucial- and 
that day is now. 

It is reasonable to assume that at least 
in the foreseeable future there will be no 
definitive resolution of the basic ideologi
cal conflict and differences which now divide 
the world. Yet, it is equally reasonable to as
sum.e that the economic interdependence 
and the mutual interests of nations in solv
ing and easing the crucial world problems 
will necessitate expanding areas of cooper
ation despite basic dlfrerences. There Is 
-evidence of this all around us. 

~t is a much different world in which we 



December 15, 1975 CONGRESSIONAL RECORD - SENATE 40489 

live. Global problems require a global ap
proach and a global approach involves effec
tive international organization. And there 
is in existence today only one truly univer
sal organization, the United Nations. As 
Richard J. Walton has noted, " It is easy to 
scorn the United Nations but can anyone 
suggest an alternative? Or imagine the world 
without it?" 

What indeed will it take for the nations of 
the world to realize the potential of the 
United Nations? After 10 years, as the late 
U.N. Secretary-General, U Thant said, 

"What is required, of course, is a common 
global ethic [which, of course, we do not 
have, except in time of catastrophe]. which 
the human society as a whole wishes imple
mented. . . . When I am asked what I see 
as the key to a world order that is adequate 
to assure peace, justice, and progress . . . . 
the need for such a global ethic is always the 
first of three major considerations that come 
to my mind. The others are modifications of 
the notion of national sovereignty [hardly 
conceivable with the revival of nationalism 
among nations] and structural adjustments 
in the world organization [which none of 
the major powers would support]." (World, 
July 4, 1972, p. 38.) 

But the situation is not without hope. 
There is a growing 'planetary awareness,' 
with the increasing concern about the com
mon global problems of environment, pov
erty, health and nuclear war. 

As the global approach to international 
problems is expanded, the United Nations 
conceivably can come into its own. In the 
meantime, the maintenance of even a teuous 
and relative peace and co-eXistence can give 
us time. Time is on the side of peace. And 
the United Nations, with its proven capacity 
to provide a forum for discussion of inter
national controversy and its extensive ex
perience in supervising cease-fires and peace
keeping can give us the time. 

With or without major structural changes, 
a.gain as U Thant has noted, "There is no 
alternative to the United Nations as the ma
jor focus for the building of a world order 
guaranteeing peace, justice and progress for 
all peoples." Going and looking to the Unit
ed Nations may yet become a pattern of in
ternational life. 

No, the United Nations is not dead! It is 
reborn with each major crisis. It deserves 
continued U.S. support. 

As Secretary of State Kissinger spoke out 
on July 14, 1975, after reviewing the merits 

and demerits of the United Nations, "This, 
then, is the promise and the problem of the 
United Nations. We must insure that the 
promise prevails because the agenda we face 
makes the institution more necessary than 
ever before. The United Nations, first, faces 
continuing and increasing responsibilities in 
its mission, in the famous words of the U.N. 
Charter, 'to save succeeding generations 
from the scourges of war.'" 

What will be needed to procure the enthu
sisastic and important support of the United 
Nations by the major powers? Perhaps, as 
former U.S. Senator J. William Fulbright 
recently noted, "A long period of trouble and 
education combined-getting into crises one 
after another." 

But then it may be too late! 

THREE OF FOUR IOWANS BACK A 
WOMAN PRESIDENT 

Mr. CLARK. Mr. President, the Des 
Moines Register recently conducted an 
Iowa poll on the question of whether 
Iowans would support a woman candi
date for the Presidency. 

The results of the poll are encourag
ing, because they show' Iowans to be very 
receptive to the idea of a woman running 
for President--77 percent say that, if 
their party nominated a woman they felt 
was qualified, they would vote for her. 

Perhaps this poll will serve as an addi
tional encoPragement to women to seek 
this Nation's highest omce. I wish them 
well. 

I ask unanimous consent that the text 
of the December 12, 1975, Register story 
and poll be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THREE OF FOUR IOWANS BACK WOMAN 

Is the time ripe for a woman president? 
The vast majority of Iowans thinks so. 

The Iowa Poll found that 77 per cent of 
Iowans would vote for a qualified woman for 
president lf their political party nominated 
her. Only 17 per cent said they wouldn't and 
6 per cent had no opinion. 

"I don't discriminate," remarked Grand 
Mound farmer Harold Green, 47. "It wouldn't 
enter my thinking that she was a woman 

running against a. man. But I wouldn't vote 
for her just because she was a woman, 
either." 

Interestingly enough, men a.re 6 percent
age points higher than women in their vote 
for a woman president, and city dwellers 
16 percentage points more than rural resi
dents. 

Carla Holmes, 26, cashier at a Davenport 
lumber yard, said she would support a quali
fied woman candidate, "but I'm not sure 
there is one who is qualified right now.'' 

Age is a factor in the poll taken Oct. 1-4, 
with support for a woman declining as the 
interview group's ages increased. Eighty
eight per cent of the 18-24-year-old group 
said they would back a woman while 65 per 
cent of those 65 and over said they would. 

Politically, independents (83 per cent) and 
Democrats (80 per cent) surpassed Republi
cans (69 per cent) in the "yes" answer. 

While he said he would vote for a "quali
fied" woman for president, State Senator 
Richard Norpel, a Bellevue Democrat, said 
he would not back "an equal rights radical.'' 

"A radical would go too far to the left 
and create an imbalance, a situation fa
vorable to women," he commented. "I think 
too many women are entering the work field 
now and are putting men out of work.'' 

Would the country be governed better by 
women? Thirty-two per cent of Iowans think 
so, according to the Iowa Poll. Nineteen per 
cent say no, 39 per cent say there would be 
no difference and 10 per cent have no opin
ion. 

John J. Waltz, 59, a Dubuque trucking 
contractor, said women "couldn't do any 
worse and might do better." Ron Sorenson, 
owner of a Des Moines cable radio station, 
said, "I think women a.re just as inclined to 
be as crooked or honest as men." 

Remarked John Leary of Waterloo, a 41-
year-old telephone repairman: "Women may 
be a little more honest than men, but they 
may not have the moxie for the job. They 
also could be a bit too sentimental or tem
peramental.'' 

On the question of whether women could 
govern better or not, 35 per cent of women 
replied yes, compared to 29 per cent of men. 
Only 18 per cent on farms thought so, com
pared to 42 per cent in the cities. 

Commented William E. Davis, 34, an at
torney in Davenport (where the woman 
mayor was recently defeated) : "I think 
women have a. different viewpoint, and that 
is missing now in government." 

IOWA POLL RESULTS (IOWANS WERE ASKED THE FOLLOWING OCT. 1- 4) 

(In percent) 

Total Men 

77 80 

Question: If your party nominated a woman for president, would you vote for her if she were qualified 
for the job? Yes ___________________________________________ --------- ____ ______________ ---- --- ______ _ 

No _______________ • ____________ ___ ____ ------ __ ___ ___ --- - _______________ ---------- ______ _ 17 14 
No opinion _____ . _____ ________ ____ ______ __ ---- - , __ ·- ·-- - ____ • __ . _____________________ • __ 6 6 

18-24 25-34 

88 85 
9 12 
3 3 

Total Men 

32 29 
19 15 
39 46 
10 10 

18-24 25-34 

32 32 
16 15 
45 44 
7 9 

Women 

74 
20 
6 

By age-

35-49 

79 
16 
5 

Women 

35 
23 
33 
9 

By age-

35-49 

23 
21 
50 
6 

Metro. 

84 
11 
5 

50-64 

71 
21 
8 

Metro. 

42 
12 
39 
7 

50-64 

40 
18 
29 
13 

City/town 

75 
19 
6 

65 and over 

65 
25 
10 

City/ town 

33 
21 
35 
11 

65 and over 

33 
23 
31 
13 

Farm 

68 
24 
8 

Farm 

18 
20 
51 
11 

Note : The Iowa Poll is based on 602 personal face-to-face in-home interviews with Iowans 18 cho·ce · I t· t b · t · Th 
yrs of age an~ olde~ located in 106 sampling points throughout the State. A permanent staff of 68 se~ice1 ~n~e i~s~~gn~~{i~"~y the eD~ ~~\~~:iegis~elro:~/+i:/b~~! i~t~blished in 

1943 
as 

8 
public 

independent interviewers follows a probability sampling method that eliminates interviewer's 
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DEATH OF THORNTON WilDER 
Mr. KENNEDY. Mr. President, the 

death of Thornton Wilder is a great 
loss to American letters. Few writers 1n 
American literature have written so well 
about the fundamental decency of the 
American character and the ordinary 
citizen's sense of individuality; few have 
stood so strongly against the contempo
rary cynicism and pessimism that 
threatens to erode these timeless values. 

When Washington thinks of New 
Hampshire, it usually thinks of Presi
dential primaries. But I suspect that, for 
a large part of the rest of the Nation, 
when people think of New Hampshire, 
they think of Grover's Comers. Genera
tions of American children have grown 
up on "Our Town" in their school pro
ductions and absorbed its eloquent mes
sage about the virtues of small town 
American life. 

Of the many tributes to Thornton 
Wilder, what impresses me perhaps the 
most about them is the obvious affection 
and respect in which Mr. Wilder was 
held by those he touched. The vitality 
of his writing was exceeded only by his 
vitality in person, and his loss to Ameri
can literature and life is all the greater. 

Mr. President, I ask unanimous con
sent that a sample of recent columns by 
some of the Nation's most distinguished 
commentators, including Mary McGrory, 
Gilbert Harrison, Rod MacLeish, and Ed
win M. Yoder, Jr., may be printed 1n 
the RECORD, along with Alden Whitman's 
obituary that appeared in the New York 
Times. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

(From the Washington Star, Dec. 9, 1975 J 
GJtACrous ENCOUNTEK WITH WrLDER RECALLED 

(By Mary McGrory) 
I once crossed the ocean with Thornton 

Wilder, which proves that Fortune, of whom 
he wrote so much, has her good side. The 
year was 1965, and the ship was the Leonardo 
da Vinci. 

He was leaning against a grand piano in 
the deserted upper-deck nightclub bar. He 
looked around and I recognized him. I re
minded him, a bit tremulously, that we had 
met the previous summer at a Washington 
dinner. 

He plainly did not remember me, but he 
was gracious. He always came to that spot 
to see the last of New York, he said. He 
aa1led to Europe every summer, preferably 
on the Italian Line. He liked best the South 
American run, because it was longer. Did I 
know the Donizetti? It had marble columns 
ln the ba.llroom. 

He looked like a prep-school headmaster, 
tweedy, square-jawed, With a neat moustache 
and eyes. Knowing he was beset by strangers, 
I awaited dismissal. 

"I will call you on the telephone," he said, 
and departed. 

Two days later I saw him again, lunching 
alone at a table for one. He had tried to call, 
he said, but the Italian telephone service, 
alas, was miserable at sea as on land. Perhaps 
we could meet for a drink? 

When I arrived. he was deep in chat with 
the bartender, his Ita.Uan erratic as to verbs 
and gender, but fluent. All a.round were pas
sengers dying to approach him. He greeted 
me With brisk courtliness, and I began to 
hear what sounded like conditions. I was to 

call him "Tho~ny." I must never try to reach 
him during the day. He wrote every morn
ing from eight o'clock-the steward, trained 
to woNllessness, brought him coffee. He did 
his work-although he did not regard. it as 
that-with an ancient fountain pen 1n a 
small, barely legible ha.nd. 

That understood, he began to talk. The 
talk poured out in an animated, effortless, 
glinting stream, running from Roman god
desses to American actresses, from Diana to 
Tallulah Bankhead, from Julius Caesar to 
Lyndon Johnson. He was a mimic, he was an 
actor, he could quote. He was pondering a 
theory that evolution applies to mind and 
spirit . "I scan the horizon for evidence," he 
said, with a sudden shift t o irony. The name 
of Ruth Gordon recurred in the rich flow. She 
was a woma-n he admired, for her gifts, for 
her character. 

He talked about everything under the sun, 
but himself. Of the dozens of plays, novels, 
short stories that had won him the world's 
acclaim and most of Its prizes, only a single 
letter he thought worth mentioning. 

Ruth Gordon's son, Jones Harris, had been 
mysteriously ill, facing exploratory surgery
a.nd despondent. Wilder had reached Into the 
depths and wrote him a letter a:bout the 
worth and splendor of life. The young man 
had brightened. 

"Imagine," he mused, the gray eyes look
ing for confirmation, "it seemed to make a 
difference.'' 

He was generous, it seemed with everything 
but his time alone. He put off the celebrity
seekers with a hearty vagueness. 

"I'm cheerful and chipper as long as I 
don't see too many people," he explained. "I 
fall philosophically ill at loquacious con
geries." 

But I made bold to ask him to dine out 
one night. One of my table-mates, whose 
name was Ruth, was celebrating her birthday. 
Ruth was born blind, but she wias a merry 
soul, full of music and laughter. Her hus
band, Larry, was a theatre buff, I told 
Thorny. He aocepted a.nd we paid a cere
monial visit to the ship's store, where he 
bought a present, Chanel No. &-"always ac
ceptable, my dear." 

The birthday party was a winged occa
sion. Thorny was at his most genial a.nd Ruth 
was in transports. The moment came for the 
toast, and we looked to him. He saluted Ruth, 
and then recited the last lines of "Our 
Town," ending with "Eleven o'clock in 
Grover's Corners-you get a. good rest, too. 
Good night." 

Table 167 fell apart. The waiters, who 
were enchanted by "il grande scrittore 
Americano," applauded thl'ough their tears. 

We repaired to the night-club. Ruth sang 
"Parlez-mol d'amour" and Thorny beseeched 
her to study Germain lieder. Thorny was at 
home in the nightclub. He went there every 
night for his "sleeping pill"-three bour
bons. Although he loved Mozart, he politely 
applauded every rackety selection from the 
band. He called the piano-player "maestro." 

The feast, for me, ended in Genoa, where 
I debarked. Thorny was headed for Cannes, 
his destination Davos and the first snow
"it's magical, the recovery of lost innocence, 
my dear.'' He escorted me to the train, 
bought me chocolates and magazines. He 
installed me in my compartment and doffed 
his battered grey felt hat. 

"Buon viaggio," he said. "Be happy." 
I never saw him again, although we cor

responded for a while. I winced when I heard 
of his death. I read his obituaries, the lists 
of novels and plays and honors, and I re
member his golden heart and his golden 
talk. I think of "Heraclitus:" 

"Still are thy pleasant voices, thy Night
ingales, awake: 

"For Death, he taket h all away, but them 
he cannot take." 

[From t he Washington Post, Dec. 10, 1975] 
A CELEBRANT OJ' LIPB 

(By Gilbert A. Harrison) 
May I add a few words about Thornton 

Wilder. 
We first met in Los Angeles 35 years ago, 

he was having to come to advise on the film
ing of "Our Town." He was probably the 
most literate and exuberant entertainer the 
local folks had ever seen. They were 
charmed, and a little puzzled. What could a 
Hollywood producer make of a writer who 
would take no pay for his advice? 

Two years later, Wilder was in the Air 
Force. He was 46: "Up at 5: 15, drill, study, 
drill, study-all day. Lights out at 10. Hot 
days and close muggy nights under black
out. But it's all wonderful!" 

It was always "wonderful," for Wilder had 
inexhaustible curiosity-that "ireless aware
ness of things." And you were invited, com
manded to share the wonder. 

He thought of himself as a school mast er. 
But he was more than a counselor of the 
human race through his novels and plays. He 
was an insistent counselor to friends. How 
many, I don't know. Hundreds? 

He gave this kind of counsel to the young, 
at least younger than he: "It's your busi:
ness now not to be 'eager' about the thou
sand and one things in the night sky o! 
knowledge, but to be enthusiastic about the 
one or two constellations that you ha.ve 
marked down for your own, and the en
thusiasm should have a legitimate portion 
of pride in it because they are matters about 
which you are certain that you know a good 
deal. Count that month lost in which you 
have not been swept up in an enthusiasm." 

When I was editing The New Republic, a 
note called my attention to a "darned good" 
book review he had read-"so deferential in 
its severities." 

In his 20s, he read all the great books in 
the French language, in his 30s all the Ger
man, and then the Spanish and Italian. And 
of course the English went on all the time. 
"Waves of excitement have gone over me 
continuously," he wrote, "all the more excit
ing because I found no one really to dis
cuss them with; the specialist-professors 
have been bored by my enthusiasms; it is 
bad form to praise masterpieces to a pro• 
fessor, it is naive; it is half-baked." No mat. 
ter. Locke and Descartes were "heavy wine," 
Bishop Berkeley was "champagne.'' 

Wilder could take only a limited amount 
of "cultivated conversation"; it quickly went 
dead, solemn; it had too little inner energy, 
conviction. He wa~ an intense, unpretentious 
celebrant of life. 

With what joy and clarity he would explain 
unasked, his latest discovery-Gertrude 
Stein, Jean Paul Sartre, Claude Levi-Strauss, 
Lope de Vega. You had to know about them. 
You had to! 

There was an evening at the Washington 
Hotel, which began in the manager's suite 
with a half hour of Handel--or was It Mo
zart-Wilder at the piano a.nd the manager 
playing the cello. Then drinks and dinner in 
Wilder's room (food and drink deserved at
tentive care), and when the dishes had been 
removed and a scotch and soda placed safely 
Within his reach, Wilder pulled himself up 
and began. "Now," and he pluged into a solo 
performance of a play he was writing. One 
hour, two hours, with Wilder playing all the 
parts. It was done so that he could test the 
force of it and see the effect of it. "I am never 
so happy," says the hero o! hls last novel, 
"as when I'm inventing." 

It would be wrong to leave an impression 
that Wilder, with all his eagerness and 
bounce, was starry-eyed or gushy. "Up to the 
ago o! 15," he said, "we can receive educa
tion openmouthed. After that we receive in a 
different way: we learn by resisting, or ai 
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least by testing and by transforming." I 
once expressed admiration for a scene in Wil
liam Saroyan's -"The Human Comedy," .in 
which a. small boy is wandering through the 
stacks in the public library, and he gazes up 
and says in awe, "All those books!" Nonsense, 
said Wilder, that's adolescence, we grow up 
and read those books. And he would not 
agree that T. S. Eliot's "Cocktail Party" was 
genuine. Yes, it "appears to be about a vo
cation; but it's really about the unsatisfac
toriness of human daily life ... You sir, 
coming with all that background of religious 
conferences and youthful religious move
ments get into a sort of edified swoon every 
time the Soulful is mentioned. The religious 
aspects of Cocktail Party are, for my money, 
practically phoney." 

Wilder had his own flag to raise. In the 
mid-20s he wrote a book of very short plays 
("The Angel That Troubled the Waters") and 
said in his preface that he hoped, "through 
many mistakes, to discover the spirit that is 
not unequal to the elevation of the great re
ligious themes, yet which does not fall into a 
repellant dida.cticlsm." But he knew that 
"there has seldom been an age in literature 
when such a vein was less welcome and less 
understood." 

But "the age" he lived in was not an ex
cuse for despair or indolence. He never 
stopped working. Two novels were written 
when he was in his 70s. Now there a.re only 
the books and their everlasting afilrmations. 

[From the Washington Post, Dec. 10, 1975] 
A POSER OF QUESTIONS 

(By Rod MacLeish) 
The other day they took Thornton Wilder 

from his house in Hamden, Conn., and 
rushed him to a hospital. But, by the time 
they got there, he was dead, an old writer 
gone on to other business. Yet those of us 
who stay behind for awhile can comfort our
selves with the realization that Mr. Wilder's 
great premise didn't die with him. Indeed, 
it has always cropped up in the complicated 
world and life of literature. 

The premise insists that there are trans
cendent, unquenchable themes in the hu
man passage and that addressing them is-
or should be-the principal business of those 
who write. "I am not interested in the ephe
meral-such subjects as the adulteries of 
dentists," Mr. Wilder once said. "I am in
terested in those things that repeat and re
peat and repeat in the lives of the millions." 

Because he devoted his creative life to that 
premise, Thornton Wilder was, at times, ac
cused of insensitivity to the problems, cur
rents and preoccupations of the times in 
which he lived. In the '30s he declined to 
write social criticism novels. He ignored the 
immediate themes tllil.t engaged most other 
serious writers in the '50s and '60s. 

Instead, Wilder's limited output-seven 
novels and only two plays of enduring con
sequence-pondered the two or three vast, 
almost inexpressible questions that have 
plagued our species since its first conscious
ness of itself in conjunction with something 
else beyond us, our times and places. When 
the Bridge at San Luis Rey snapped, plung
ing five people to their deaths in the can
yon below, was that an accident, a hazard of 
a meaningless world or was it part of an 
intended design? Another question: Is there 
possibility? "All I ask," said Mr. Antrobus 
at the end of Wilder's play, "Skin Of Our 
Teeth," "is a chance to build new worlds and 
God has always given us that. And has given 
us the voices to guide us and the memory of 
our mistakes to warn us." 

Thornton Wilder, in other words, po ed 
the same questions as Euripides, Sophocles 
and the other classic Greeks whose works 
fascinated and comforted him. And the rea-
son that he couldn't answer the questions 
lay in the very :face of literature; the writer, 
being mortal, doesn't know the answers any 

more than anyone else does. But he has the 
wit to keep on asking. 

I! we-or somebody among us--ever stop
ped asking, then we might come to believe 
that the problems, currents and preoccupa
tions of the moment are what life ls all 
about. 

By some hazard of a meaningless world
or maybe it was a part of an intended de
sign-Thornton Wilder appeared among us 
to re-ask the questions. 

And that wa.s what HE was all a.bout. 

[From the Washington Star, Dec. 11, 1975] 
THORNTON WILDER'S DIFFICULT VmTUE 

(By Edwin l\tL Yoder, Jr.) 
When Mrs. Lyndon Johnson presented 

Thornton Wilder with the National Book 
Committee's medal for literature ten years 
ago, she-or some nameless White House 
ghostwriter-addressed the great man as 
follows: "Unlike some modern ~iters, you 
respect your fellow man and ... the Ameri
can language. You have never confused being 
modern in language with a dreary reliance 
on four-letter words. You have never as
sumed that realism in writing means a cloy
ing self-pity or a snappish disdain for 
others." 

Alden Whitman, the obituary man, quotes 
this curious tribute in a. lengthy New York 
Times piece on Mr. Wilder, who died Sunday 
at 78. He doesn't sa.y whether Mr. Wilder 
felt hilllSelf to be fiattered by it. Probably 
not. The tribute, as the worldly Mr. Wilder 
no doubt recognized, springs from an 
exasperating ignorance of what makes the 
difference between good and bad literature. 

Yet one sympathizes in a way. When you 
don't k.now quite 'Vha.t to say about an 
undoubtedly important writer, a helpful de
vice is to play off his virtues, real or imag
ined, against the vices, real or imagined, of 
unnamed others. 

Knowing just what to say about Thornton 
Wilder was always a problem, even for his 
admirers. He was not the literary square 
Mrs. Johnson extolled: not a Yale variant 
of the genteel tradition. He was always very 
much au courant. His. early and constant 
booster, Edmund Wilson, was thunderstruck 
to find at their first meeting in 1928 that 
Thornton Wilder knew as much about Marcel 
Proust as he. Later, Mr. Wilder wrote a play, 
"The Skin of Our Teeth," that borrowed 
freely from James Joyce. And Joyce, as we 
know, was no prude about four-letter words 
and, in some of his early work, exhibited a 
snappish disdain for others. 

No, the view of Thornton Wilder to which 
Mrs. Johnson gave official endorsement is 
that he was an affirmative and wholesome 
writer. He won this popular reputation with 
his first successful novel, The Bridge At San. 
Luis Rey. It sold over a quarter-million 
copies in 1927 and prompted Peruvian offi
cials to find a bridge such as Mr. Wilder 
had invented in the book for the unpleasant 
purpose of plunging "five travelers" to in
stant death, the better to ponder the theme 
of human destiny. 

The Marxist critics of the 1930s, offended 
by his refusal to write literary propaganda, 
reinforced this reputation, one of them 
calling Mr. Wilder an "Emily Post of culture." 

Millions of people who rarely read novels 
knew Mr. Wilder's imaginary small town, 
Grover's Corners, as he :fondly portrayed it 
in "Our Town." Grover's Corners is as com
fortable and reassuring as a Grandma Moses 
landscape-"ye olde American township," 
sneered Clive Barnes during one revival, 
"lovable, supremely marketable and su
premely phony." 

Even when writing (in The Ides of March, 
m.y own favorite) of a character known to 
history as a conqueror and dicta.tor in the 
grand mold, Julius Caesar, Mr. Wilder's por
traiture was sunny. If he had done for 
Napoleon or even Ivan the Terrible what 

he did for Caesar they would have seemed 
amiable. 

And yet, vulnerable as he was to the charge 
of incorrigible cheerfulness, Thornton Wilder 
was important. If one were listing the dozen 
most considerable American fiction writers 
of the last 50 years he would be on the list . 
for all that he irritated severe critics and 
shone in uninstructed opinion. 

The problem is, a.gain, to say just what 
his great merit was. He did not invent a 
new style, like Ernest Hemingway. Unlike 
Thomas Wolfe he left no memorable char
ac ters. Unlike William Faulk ner-very un
like William Faulkner-he did not wrestle 
with demons; he merely observed them dis
tantly. He lived quietly, issued no manifes
tos on the topics of the day, adhered to con
ventional manners, suffered no known prob
lem with alcohol, insulted no one. His con
clusions about life, as intimated and some
times baldly stated in fiction, were not al
together reassuring, though they were, as 
Mrs. Johnson put it, "without self-pity." He 
viewed life as a durable process, quite old 
and quite likely to survive its harsh setbacks. 

True, his characters in both book and 
play tend to perch too often on the cracker 
barrel. Sometimes they sound like editorial 
writers in conference. In this weakness for 
grandiloquence he recalls the late Archi
bald MacLeish, who is also accused of whole
someness from time to time. It is, in Ameri
can letters, a reputat ion not easily over
come. 

[From the New York Times, Dec. 8, 1975) 
THORNTON WILDER Is DEAD AT 78; WoN THREE 

PuLITZERS FOR HIS WoR'.K 
(By Alden Whitman) 

Thornton Wilder, who won three Pulitzer 
Prizes for his writing, died yesterday in New 
Haven, Conn. He was 78 years old. 

Mr. Wilder was dead on arrival at the hos
pital of St. Raphael about 7:25 P.M., a hos
pital spokesman said. He had been taken 
thel"e in an ambulance from his home in 
Hamden, Conn. The cause of death was not 
immediately k.nown. 

Aloof from the 20th century's preoccupa
tion with politics, psychology and sex, Thorn
ton Niven Wilder concentrated in his novels 
and plays on what he construed as the uni
versal verities in human nature. He seemed 
to be examining mankind from a.n Olympian 
platform, more concerned with the over-all 
topographical features than with geographi
cal details. 

"I am interested in the drives that operate 
in society and in every man," the stocky, 
owlish-appearing writer said a few years a.go 
in a moment of self-disclosure. "Pride, 
avarice and envy are in every home. I am 
not interested in the ephemeral--such sub
jects as the adulteries of dentists. I am inter
ested in those things that repeat and repeat 
and repeat in the lives of the millions." 

These quintessences were probed for, sum
marized and recounted in seven novels and 
two major serious plays published over 40 
years, an output hardly prolific by the stand
ards of most writers. Nonetheless, these 
works, written in an elegant yet simple style, 
lifted Mr. Wilder to the front ranks of Amer
ican men of letters. He won three Pulitzer 
Prizes, the first in 1928 for the novel "The 
Bridge of San Luis Rey"; the second in 1938 
for the play "Our Town" and the third in 
1943 for the drama "The Skin of Our Teeth." 
For "The Eighth Day," his seventh and 
last novel, he received the National Book 
Award in 1968. 

Moreover, for the whole body of work, he 
received the National Medal for Literature 
of the National Book Committee. This honor, 
a.long with $5,000, was conferred on Mr. Wil
der at a White House ceremony in 1965. 
Articulating the attitude of thousands of 
readers, Mrs. Lyndon Johnson told the shy, 
quiet writer then that he had succeeded in 
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making "the commonplaces of living yield 
the gaiety, the wonder and the vault of the 
human adventure.• 

RESPECT FOR LANGUAGE 

"Unlike some modern writers," the First 
Lady said, "you respect your fellow man and 
you respect the American language. You have 
never confused being moder~ in language 
with a dreary reliance on four-letter words. 

"You have never assumed that reallsm in 
writing means a cloying self-pity or a snap
pish disdain for others. You have written 
with an understanding, affectionate rapport 
with your subjects which to me is the hall
mark of genuine literature." 

Although this view was by no means 
unanimously endorsed by literary and 
theater critics (Mr. Wilder was acclaimed by 
Edmund Wilson and drubbed by Dwight Mac
donald), he held the sustained attention of 
middlebrows . . Not only did his fiction con
tinue to sell yeMs after publioa.tion, but also 
his serious plays were revived hundreds of 
times. Even the insubstantial "The Match
maker," transmuted into the musical "Hello, 
Dolly!" was a perennial favor~te. 

The qualities that accounted for Mr. Wil
der's enormous popular appeal were his evi
dent talent as a storyteller and his singular 
knack of dressing up his parables as realistic 
fiction. 

At the same time, he posed cosmic ques
tions, "those old teasers Heredity and Envi
ronment, a.bout gifts and talents, and destiny 
and cha.nee." Mr. Wilder phrased bis question 
in "The Eighth Day" this way: 

"This John Ashley-what was there 1n him 
(as in some hero in those old plays of the 
Greeks) that brought down upon him so 
mixed a portion of fate: unmerited punish
ment, a 'miraculous• rescue, exile, and an 
illustrious progeny?" 

AMBIGUOUS ANSWERS 

As with questions in bis other books, Mr. 
Wilder explored them but did not give un
equivocal answers. In "The Bridge of San 
Luis Rey," for example, the question was, 

· why did the collapsing bridge plunge five 
particular persons to death? The conclusion 
left uncertain whethe.r the disaster was the -
work of God or the result of chance. 

Equally ambiguous was Mr. Wilder's an
swer, in "The Ides of March," to the question, 
what is greatness? If Wilder novels offered 
the reader no certitudes, they did afHrm a 
sense of human possibilities, an optimism 
that life can be satisfying. 

Although Mr. Wilder was essentially a 
metaphysicia.n, bis novels (and bis plays) 
were infused with humor and wit. "Because 
we live in the 20th century, overhung by very 
real anxiety, we have to use the comic spirit," 
he once explained. "No statement of gravity 
can be adequate to the gravity of the age in 
which we live." 

In contra.st to his fiction, which was nota
ble for its adherence to form, his major plays 
broke with the usual rules of the theater. 
When Mr. Wilder showed "Our Town" to Ed
ward Sheldon, a knowledgeable friend and 
playwright, be said: 

"Of course, you have broken every law of 
playwriting. You've aroused no anticipation. 
You've prepared no suspense. You've resolved 
no tensions." 

The play also lacked scenery and its plot 
was sketchy; yet it did succeed, as did the 
more rambunctious "The Skin of Our Teeth." 
This play, in which the action was out of 
orthodox sequence, was the story of Every
man spread over 5,000 years, from the Flood 
to Armageddon. 

THROUGH A TELESCOPE 

" 'Our Town' is the life of the family seen 
from a telescope five miles away," Mr. Wilder 
explained. " 'The Skin of Our Teeth' is the 
destiny of the whole human group seen from 
a telescope 11,000 miles away." 

The themes of these plays, as well as those 
of the books, were not intended to be pro
found. Indeed, Mr. Wilder believed that "lit
erature is the orchestration of platitudes," 
and that its function was not to reveal new 
truths so much as to trigger those that Ile 
within everyone. 

Until he was 65 and began what he called 
his retirement, Mr. Wilder indulged an un
inhibited appetite for life. Full of bounce and 
bubble, entirely without airs and immensely 
interested in people, he fueled himself on 
travel and conversation. His friendships 
ranged from truck drivers to waitresses ("I 
don't pinch. I just relish human beings"), 
from Sigmund Freud to a Chicago hoodlum 
named Golfbag, from Robert Hutchins to 
Gene Tunney and from Gertrude Stein to 
Texas Guinan, the nightclub entertainer. 

Indeed when Mr. Wilder was te6cbing 1n 
Chicago, he took to visiting Miss . Guinan's 
club and she would sometimes call on him 
to take a bow. "Come on up here, Thornton," 
she . would cry out. "Folks, give Thornton ·a 
nice hand~ He's the best llttle writer In theee 
United States." 

A NATURAL EXPRESSION 

Mr. Wilder's genius for finding rapport with 
virtually every person he met was especially 
striking in his relationships with students. 
"Teaching is a natural expression of mine," 
he once remarked, and he was very good at it 
indeed with teen-agers (at Lawrencevllle) 
and college youth (at the University of Chi
cago and at Harvard). Lecturing on creative 
writing or the classics, he was a showman. 
Describing his platform performance, Time 
magazine said in 1953: 

"He would rung his arms about, jump from 
the platform and leap back again. Talking at 
trip-hammer speed, he was sometimes 1n 
front of the class, sometimes at the back, 
sometimes at the window waving to friends. 
Wilder could play the blind Homer, a Greek 
chorus or the entire siege of Troy. Even !WI 
pauses were planned, with . an actor's timing, 
to keep his audience in suspense." 

Wherever he went he was trailed by stu
dents ("my Kinder") as if he were the Pied 
Piper; and he was never too busy ("On my 
grave they will write: 'Here lies a man who 
tried to be obliging•") to engage them in 
talk, spinning off ideas 1n English, French, 
German, Italian or Spanish. He also liked to 
lecture his friends, filling gaps he discerned 
1n their knowledge. 

Indeed, Garson Kanin, the director, once 
observed: 

"Whenever I'm asked what college I at
tended, I'm tempted to reply 'Thornton 
Wilder.'" 

· SON OP A PUBLISHER 

Mr. Wilder's propensity for instructing 
others was a trait he acquired from his 
father, Amos Parker Wilder, a Maine-born 
newspaper publisher and editor in Madison, 
Wis., who counted the day lost when he did 
not somehow add to his children's fund of 
information. Thornton, the second of five 
children, was born to Amos and the former 
Miss Isabella Thornton Niven in Madison on 
April 17, 1897. 

When the boy was 9, the family moved to 
Hong Kong, where the elder Wilder was sta
tioned as United States consul general. 
Thornton attended a German school there 
and, later, a school for missionaries' sons at 
Chefoo. Afterward, he was returned to Cali
fornia to prepare for Oberlin College in Ohio, 
which he entered 1n 1915. Already be was 
writing one-act plays for his sisters to act in. 
Two years later he transferred to Yale, served 
for a year in the Coast Artillery during World 
War I and took his degree in 1920. 

At Yale, the youth continued his omnivor
ous reading in world literature, wrote !or 
The Lit, turned out plays and came under 
the influence of Prof. William Lyon Phelps, 
the distinguished teacher. Said the professor 

. 

of his student, "I believe he is a genius." 
"Oh, tut-tut-tut, Billy," Thornton's father 
replied, "you're puftlng my boy up way be
yond his parts.'' 

Preparing to become a teacher, 1\-Ir. Wilder 
spent a post-graduate year at the American 
Academy in Rome and returned to the 
United States in the fall of 1921 to teach 
French at Lawrenceville, an exclusive boys' 
preparatory school near Trenton. 

FffiST NOVEL SUCCESSFUL 

He passed eight years there ("I am the only 
American of my generation who did not 'go 
to Paris' ") drilling teen-agers in French ir
regular verbs. getting a post-graduate de
gree at Princeton and working on "The 
Cabala," his :first novel. A mannered story 
of a group of Roman aristocrats, ancient gods 
1n modern dress, the novel was a critical 
success. He also scored a small triumph with 
"The Trumpet Shall Sound," which was pro
duced by the American Laboratory Theater. 

Meantime, from a Prosper Merimee play he 
conceived the idea for .. The Bridge of San 
Luis Rey," which was published in 1927 and 
brought Mr. Wilder instant national and 
international fame. The novel's opening 
sentence set its tone: 

"On Friday noon, July the twentieth, 1714. 
the finest bridge 1n ·an Peru broke and pre
cipitated five travelers into the gulf below." 

The book was, according to the critics, "a 
little masterpiece," a work of "genius," an 
expression of "pure grace.'' These were esti
mates with which the public a.greed, for the 
book sold 300,000 copies in a year-an astro
nomical figure for that time--a.nd was trans
lated abroad. And Peru even found a brldge 
to fit Mr. Wilder's fictive one. 

The writer employed his royalties to buy 
a house 1n Hamden, Conn., on the outskirts 
of New Haven and to travel to Europe with 
his sister Isabel. There he was the lion of 
the day, dining with Arnold Bennett and 
George Bernard Sbaw and touring Germany. 
He showed up on the Riviera with F. Scott 
Fitzgerald and Glenway Wescott. He also 
found time to write "The Woman of Andros," 
which was inspired by a Terence play. 

This novel earned Mr. Wilder more criticaJ 
applause, and its "harmonious limpidity of 
style" was especially remarked. About this 
time, Edmund Wilson, one of the country's 
most influential critics, began to rank Mr. 
Wilder with Ernest Heiningway, Mr. Fitz
gerald and Wllliam Faulkner. On the other 
hand, 1n the Depression of the early thirties, 
when novels of social significance seemed im
portant, Mr. Wilder came under nttack. 

The most fervent assault was \rritten by 
Mike Gold, a Marxist critic, for The New 
Republic under the title "Wilder: Prophet 
of the Genteel Christ.'' 

Mr. Gold said that Mr. Wilder ignored the 
social injustices of America while writing for 
a "small sophisticated class.'' "Is Mr. Wilder 
a Swede or a Greek, or is he an American? 
No stranger would know from the books he 
has written," Mr. Gold said. He went on to 
argue: 

"[Mr. Wilder] has all the virtues Veblen 
said this leisure class would demand: glossy 
high finish, caste feeling, love of the 
archaic . . . This Emily Post of culture will 
never reproach them; or remind them of 
Pittsburgh or the breadlines." 

Mr. Wilder was stung by this and similar 
criticism, for in 1921 be published his first 
works about contemporary America, "The 
Long Christmas Dinner and Other Plays in 
One Act.'' And in 1935 he wrote "Heaven's 
My Destination," a novelistic attempt at 
social realism. It was witty and satiric; but it 
failed to please either the realists or the 
esthetes. 

START OF A FRIENDSHIP 

Amid these controversies Mr. Wilder was 
teaching at the University of Chicago at the 
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Invitation of his friend, Mr. Hutchins. The 
Job permitted the author to tea.ch for a half 
year and to travel the rest of the time. It 
also gave him an introduction to Miss Stein 
that was the start of a close frie~dship, and 
when he left Chicago in 1936 he paid a long 
visit to the expatriate American writer's 
vllla 1n France. Writing of the experience 
afterward, Mr. Wilder said: 

"Gertrude Stein made a distinction be
tween human nature and the human mind. 
Human nature, she said, clings to identity, to 
location in time and place. The human mind 
has no identity; it gazes at pure existing and 
pure creating, and 'it knows what it knows 
when it knows it.' 

"It can be found in masterpieces, for mas
terpieces a.lone report the ever-unfolding 
and the boundless Now. 

"But it can also be found in America, 
which was brought up to believe in bound
lessness." 

"Our Town," which was staged in 1938, 
contained some of these musings as it por
trayed life 1n Grover's Corners, N. H., as 
representative of all smalltown llfe. Frank 
Craven was the Stage Manager when the play 
opened at Henry Mlller's Theater in New 
York, after a shaky tryout in Boston. It was 
a hit on Broadway from the start. It moved 
Alexander Woollcott, the critic, to tears and 
the mot, "I'd rather comment on the 2Sd 
Psalm than 'Our Town.' " 

REPUTATION FLUCTUATED 

Mr. Wilder himself took the role of the 
Stage Manager for two weeks during the 
play's Broadway run and later played it in 
several summer stock productions. He also 
appeared in revivals of "The Skin of Our 
Teeth.'' 

The reputation of "Our Town" fluctuated 
With the years, and by 1968 the Pulitzer Prtze 
drama's relevance was being questioned. Re
vieWing the revival then, Clive Barnes, The 
Times drama critic, said: 

"Mr. Wilder has described his play as 'an 
attempt to :find a value above an- price for 
the smallest events 1n our dally life.' To do 
this, however, he has produced a pretty An
drew Wyeth-like landscape, almost doomed 
by its superficial attractiveness. There is no 
malice in Grover's Corners and no death; 
the citizens' rites of passage proceed tidily 
from the cradle to the grave, and everyone 
lives, massaged by good thoughts and com
pliant to God's will. 

"It would be a great life if anyone lived 
it. No, I fear that Grover's Corners is merely 
ye olde American township, Anglo-Saxon to 
the core, lovable, supremely marketable and 
supremely phony." 

Shortly after "Our Town" made its bow, 
Mr. Wilde"!' staged ''The Merchant of Yon
kers," which did not do well at the box omce. 
Ha rewrote it as ''The Matchmaker" in 1955, 
and it did better, but not nearly so well as 
"Hello Dolly!," the saucy musical adapted 
from it. 

After "Our Town" Mr. Wilder scored again 
on Broadway With ''The Skin of Our Teeth." 
The story of man's constant struggle for 
survival and his astonishment over why he 
struggles was praised in The Times as being 
presented "with pathos and broad comedy, 
With gentle irony, and sometimes a sly 
self-rallying.•• 

A CHANCE TO BUILD 

"All I ask " said Mr. Antrobus, the play's 
Everyman, as the curtain fell, "is a chance to 
build new worlds and God has always given 
us that. And has given us (opening a book) 
voJces to guide us and the memory of our 
mistakes to warn us." 

The play itself reminded many of "Hell
zapoppin" because the scenery bounced up 
and down, the players carried on rehearsals 
'and the audience at one point was asked to 
give up its seats to keep the fire going against 
the advancing ice age. It also relninded some 
keen-eyed viewers of .Tames Joyce's novel 

.. Ftnnegan's Wake,.. and there were nasty 
charges of plagiartsm. -

Mr. Wilder, an admirer of Joyce, declined 
an invitation by The Saturday Review of 
Literature to answer the charge, but friends 
said it was no secret that "Finnegan's Wake" 
had inspired the play. Later, Mr. Wilder back
handedly acknowledged his debt by saying: 

"My writing life is a. series of 1n!atuatloll8 
for admired writers.'' 

The episode was said to have persuaded 
the Critics' Circle to Withhold its 1943 award 
from "The Skin- of Our Teeth," but it did 
no~ bother the Pulitzer jury, which gave the 
play its prize. 

Coming a.t a low point in World War II, 
"The Skin of Our Teeth" touched audiences 
with its message of courage and hope. Tal
lulah Bankhead played Sabina, the eternal 
temptress; Fredric March was Mr. Antrobus; 
and Florence Eldrldge was his ever-ta.ithful 
wife. In a 1955 revival the cast included Mary 
Martin, Helen Hayes, George Abbott and 
Florence Reed. 

HELD NORTON CHAIR 

During the war yea.rs Mr. Wilder sened in 
the Army as a lieutenant colonel in air in
telllgence, posted in North Africa and Italy. 
On his return to Connecticut he worked on 
"The Ides of March," a novel of Rome · 1n 
Julius Caesar's time, a rich and a human 
novel. He was also invited by Harvard to 
occupy the Cha.des Eliot Norton chair for the 
academic year 1950-51. In lectures then he 
expressed his attitude toward Americans, 
saying: 

"From the point of view of <the European. 
an American is a nomad 1n relation to place, 
disattached in relation to time, lonely in 
relation to society and tnsubmisslve to cir
cumstance, destiny or God. 

"It is dlmcult to be an American, because 
there is as yet no code, grammar, Decalogue 
by which to orient oneself. Americans are 
st!ll engaged 1n -inventing what it is to be 
an American. 

"Americans could count 'and enjoy count
ing. They lived under a sense of boundless
ness. And every year a greater throng of new 
fae.es poured into their harbors, paused and 
streamed westward. And each one was one. 
To this day, in American thinking, a crowd 
ls not a homogeneous mass, but 1s one and 
one and one. 

"Every human being who has existed can 
be felt by us to be existmg now. All time 
ls present for a single time. Every American 
has this sense, for the American ls the first 
planetary mind. Americans have the reallza
tlon of the multlpllclty of human beings and 
their geographical extension. Many problems 
which seem insoluble will be solved when the 
world realizes that we are all bound together 
as the population of the only inhabited star." 

In the fifties Mr. Wilder traveled a good 
deal, maintained a prodigious correspond
ence and worked on "Alcestlad," a drama 
inspired by Euripides that was produced 
abroad but not here, tolled at his hobby of 
dating the plays of the Spanish dramatist 
Lope de Vega, played at the piano and took 
walks. 

His neighbors in Hamden saw him as a 
large man with beetling eyebrows and a 
light brown mustache, jolly for the most 
part, and a blue-streak talker. He dressed 
ind11ferently and ate even more carelessly. 
A lunch recorded by Mr. Woollcott consisted 
of lobster Newburg, cocoa and brandy. His 
sister Isabel kept house for him and fended 
off the curious. 

In 1957 Mr. Wilder dropped his correspond
ence, cut o1f most interviews and virtually 
dropped out of the active world. The step 
was not really retirement, for Mr. Wilder 
began patiently to write ''The- Eighth Day." 
Always a careful writer ("The incinerator is 
the writer's best friend"). he worked pa
tiently over the 400-page novel that was 
designed to demonstrate that man ls not 
an end but a beginning. 

The title had Biblical overtones. As one 
of the characters explains: 

"The Bible Sa.ys that God created man on 
the sixth day and rested, but each of those 
days was many millions of years long. That 
day of rest must have been a short one. Man 
1s not an end but a beginning. We are the 
beginning of the second week. We are chil
dren of the eighth day.'' 

RECEn'ED MIXED NOTICES 

The book, issued in 1967, received mixed 
notices. Praising it, Eliot Fremont-Smith 
wrote in The Times: 

"'The Eighth Day,' a novel in what might 
be called the old tradition, is a very fine 
performance--honest, intelllgent, suspense
ful, profoundly moving and all done quietly. 
With dignity, without trick or need for en
treaty. 

"If a touch of patronizing 1s finally felt 
(not during the reading but afterwards in 
reflection) , this, llke the sense of amrma
tlon, may be endemic in all grand designs, 
God's or Mr. Wilder's. But few wlll feel it, 
and fewer stlll Will mind. What matters 1s 
that one of the country's recognized master 
artists has produced his best and most 
absorbing novel.'' 

From this view there was strong dissent, 
typified by Stanley Kau1fmann's review in 
The New Republic~ which said: 

"There is no question here of whether Wil
der has sustained claims to serious consid
eration; seriousness does not even enter into 
it. Although the Wilder views a.re recog
nizable, this ne-w book. almost seems to have 
been written by another man, an imitator in
ferior to the feeblest Wilder we have pre
viously seen. 

"The writing-by a man distinguished in 
his youth for style--is Without grace, though 
he strains for it constantly; the characters 
are stagey, hollow, unrealized; the plot, full 
of arthritic twists, ls attenuated and un
dramatic although the author himself seems 
generally breathless With excitement, the 
theme, as apprehended here, is sophomoric.'' 

BRITISH CRITICS RESERVED 

The British critics were also reserved. The 
(London) Times Literary Supplement, for 
example, said: 

"All Thornton Wilder's earlier concerns 
and techniques-the allegory of 'The Skin of 
Our Teeth,' the Grover's Corners everytown 
morality of 'Our Town,' the stylistic point 
counterpoint of 'The Bridge of San Luis 
Rey'-re-emerge in this book. He has always 
been a story-teller, but now the urge sounds 
didactic, n-o longer dramatic; and the ulti
mate concern too easily re-echoes George 
Antrobus•s •most important thing of all: the 
desire to begin again, to start building.' " 

"This truism, although awakening its felt 
response in 1942, today evokes merely the 
facile optimism of an earlier generation of 
Americans." 

Nonetheless, there was a popular appetite 
for Mr. Wilder's works. "The Eighth Day" 
sold well, and his plays, including some of 
his short ones from the cycle "The Seven 
Ages of Man,'' were mounted from time to 
time. 

After publication of "The Eighth Day" 
Mr. Wilder declined to participate in award 
ceremonies that it prompted, remaining tor 
the most part in Hamden, With visits to 
Martha's Vineyard. in the summer. He never 
married, explaining once that he was so 
busy that he had "just skipped" acquiring 
a wife. 

THE PANAMA CANAL 

Mr. McGOVERN. Mr. President, the 
January 1 issue of Rolling Stone contains 
a thoughtful and perceptive article on 
the Panama Canal issue by Jan Morris. 

In view of the interest in this issue in 
the Congress, I ask unanimous consent 
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that this article be printed in the REC
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Rolling Stone, J an. l, 1976) 
A TERM INAL CASE OF A M ERICAN PERPETUITY 

(By Ja.n Morris) 
I. THE GENRE 

They have a TV program in England in 
which a panel of eminent antiquarians in
spects curios and obJets d'art presented for 
its assessment by eager collectors. "Nice 
enough little piece,'' they say. " You inherited 
1t from your grandmother d id you Mrs. 
Thompson? Well, it's not quite a. first-class 
example, I don't think- something a. little · 
greenish a.bout the glaze, wouldn 't you say 
Fra.ncis?-but still a. nice litt le thing, very 
pleasing, well worth hanging on to Mrs . 
Thompson." 

In such a consultat ive capacity, as an 
aficionado of historical curiosit ies, did I fly 
into central America. the other day to in
spect that well-known collectors' item, that 
controversial but beguiling example of diplo
matic craftsmanship, the Pana.ma Situation. 
I will not pretend to you that it was always 
a specialty of mine. 

When I a.woke in my hotel room in Pan
ama. City, the capital, the morning a.ft er my 
arrival, I did not know whet her it was the 
Atlantic or the Pacific Ocean I could see ex
tending, bounded by humpbacked islands 
and speckled with shrimp boats, grayish and 
steamy outside m y window. It was the Pa
cific actually, but as the wait er said when be 
brought my breakfast, I need not feel 
a.shamed of myself--hardly an ybody knows 
for sure. 

Geographically P an ama, which occupies 
the narrowest sliver of land in Central Amer
ica, is a confusingly contorted country. Di
viding as it does, almost symmetrically, 
North from South America, and calling it
self, almost incessantly, the Bridge between 
the Oceans, it ought t o run nort h and south, 
but instead goes perversely, and unreliably, 
east to west. The Pacific is south of Pana.ma., 
the Atlantic north; the sun rises over the 
cartbbean; to go to the States from Pana.ma 
City one sets off, ignorantly protesting, in a 
southwesterly direction. Moreover, the coun
try is surrounded by st ates whose location 
most people are vague a.bout, like Costa Rica 
and Colombia, besides having a history that 
few foreigners can grasp, a. population rather 
less than Detroit's, and a name that nobody 
knows the meaning of, some translating Pan
ama as "Lots of Fish," some as "Many But
terflies," and some rather feebly as "Big 
Trees." 

Nevertheless, the moment I st epped out 
into the drizzle of Via Espana (for it was the 
rainy season and those shrimp boats lay 
there hangdog and apparently waterlogged in 
the bay), I recognized the genre. The Panama 
Situation is a late classic of the imperial 
form. It possesses all the true imperial ele
ments: a distant and tremendous dominant 
power, an anxious settler community, a sub
ject people united only in resentment, du
bious historical origins, a sleazy tropical set
ting, above all, a specific raison d'6tre. In 
the annals of Empires there is no artifact 
more charged with passion and purpose than 
a canal, for great works of irrigation and nav
igation were always hallmarks of imperial 
grandeur, and sometimes its excuses too. 
Wherever Emperors ruled in foreign parts, 
they commemorated themselves with mighty 
waterworks, as though to demonstrate their 
mastery not merely over the lesser breeds, 
but over nature herself. In Mesopotamia the 
rulers of Babylon brought the desert to life; 
in Egypt the Pharaohs United the Mediter
ranean with the Indian Ocean; grand aque
ducts marked the progress of Rome across 
Eu rope; in India the Victorians summoned 

new provinces into existence by their mom~
mental dams and conduits. The Suez Canal, 
though the British did not actually build it, 
became so inescapable an emblem of their 
imperialism that the phrase "East of Suez" 
was a. synonym for Empire itself, and the 
Empire's desperate attempt to keep control of 
the waterway became in the end its bitter 
curtain call. Nearly always the constructions 
were destined to outlive their sponsoring sov
ereignties, and when all the substance of 
command had faded, the drums were silenced 
wit h the rhetor ic, t hen the great work lin
gered on, crumblin g more slowly down the 
centuries, like t he last il·onic smile of t he 
Ch eshire cat. 

The greatest single work of the American 
Empire is the Panama Canal, the 50-mile 
waterway which, bisecting the Republic of 
Panama, links the Pacific and the Atlantic 
oceans, and has for more than 60 years given 
the United States an overwhelming presence 
at the junction of the Americas. The Canal 
is the truest meaning of the Panamanian 
Republic, though Panamanians hate one to 
say so, but no less ls it a terrific expression 
of American imperialism in its original and 
simplest sense, older by far than the com
plexities of Vietnam, the CIA or the con
glomerates. It was bred by Big Stick out of 
Manifest Destiny, two thoroughbreds of 
American assertion with which, around the 
turn of the 20th century, the Americans 
hoped to keep up with the galloping Euro
pean Empires. "Take up the White Man's 
Burden," Rudyard Kipling had abjured the 
Americans, and nobody responded more bois
terously to the call than Theodore Roosevelt, 
"Theodore Rex," who had already more or 
less arranged the acquisition of the Philip
pines, and was to see in the construction of 
the Panama Canal, with its emphasis on skill, 
strength and usefulness, a truly Kipling
esque consummation of American splendor. 

Like most great imperialist enterprises, it 
had murky beginnings. It was an old dream, 
of course-for generations people had 
thought of piercing the isthmus, and Pana
ma. indeed had come into existence as a 
place of transit between the Atlantic and 
the Pacific. Here the conquistadors girded 
themselves for their assaults upon the Inca 
kingdoms, and here, by mule track from one 
coast to the other, the booty was assembled 
for shipment to Spain or plunder by English 
pirates. Here the gold-rush men staggered 
through swamp and jungle on their way to 
California, and here, as far back as the 1850s, 
the Panama Railroad Company of New York 
laid a line across the isthmus and carried 
$750 million of gold bullion back to the East 
from California. The Panama. Situation, by 
which this ancient function became subject 
to American expansionist instincts, was born 
in the early 1900s. Until then Panama had 
formed part of a province of the Colombian 
Republic, subject to the neglected authority 
of Bogota: It was the prospect of the Canal, 
giving the isthmus an incalculable interna
tional importance, which enabled the local 
nationalists to break away and establish their 
own hopeful if infinitesimal state. 

Here was the American chance. Ferdinand 
de Lesseps, the French genius of the Suez 
Canal, had already begun work on a cutting 
through Panama, but had ma.de a terrible 
mess of it all, sinking deeper every year in 
shame and corruption-the Panama Scandal, 
it is called in the French history books, and 
it is said tha.t de Lesseps's bribery of the 
French press was so thorough that even 
Choral Societies Echo got its payoff. The 
Company went bankrupt, and so in 1903 
Washington stepped in. 

By guaranteeing the independence of the 
new Panama Republic, by a frank fiourish of 
the Big Stick in fact, President Roosevelt ar
ranged that the Pana.ma Ca.na.1 would be a. 
great work of American ent erprise, a. marvel 
to posterity and an earnest of American 
greatness forever. As Suez was to the Brit ish, 

Panama would be to the United States; not 
just a commercial enterprise, not only a 
strategic convenience, but a grand talismanic 
truth, the ships of all the nations passing 
symbolically beneath the Stars and Stripes 
from one half of the world to the other. "I 
took Panama!" Teddy Roosevelt cried, and 
he was echoing, consciously perhaps, Dis
raeli 's celebrated report to his monarch, 
when With a. loan from the Rot hschilds he 
bought Britain's way into t he Su ez Can al : 
"Madam, the Canal is yours." 

A proper degree of skulduggery was in
volved. The Panamanians, being inexperi
enced in power politics, had employed a 
French commission agent, the astute Philippe 
Buna.u-Varilla, to present t heir case to Wash
ington, offering in effect a canal concession 
in return for cash and protection. Bunau 
Varllla had good personal reasons for want 
ing an agreement, since he stood to gain 
financially himself, and in no time at all he 
had drawn up the terms of a treaty. By the 
time the Panamanian leaders got to Washing
ton themselves, he and John Hay, the U.S. 
secretary of state, had already signed it. The 
entire future of the Panamanian state had 
been decided by a Frenchman and an Ameri
can; and Hay himself frankly told the Senate, 
when the treaty came up for ratification, that 
it was "very satisfactory, vastly advantageous 
to the United States, and we must confess, 
not so advantageous to Panama." The Senate 
naturally ratified it at once, for what it 
promised the Americans, give or take an 
interpretation or two, was not just the right 
t o build and operate a canal a.cross the isth
mus of Panama, but the right to establish a 
colony of their own around it, with all the 
rights of sovereignty, inalienable, complet e 
and in perpetuity. 

The Panamanians were pa.id a modest fee
$10 million down, $250,000 yearly annuity
and could certainly be assured that no re
vengeful Colombian gunboat would be per
mitted to bombard Panama City. But the 
Americans were given sovereign powers over 
a swath of land ten Iniles wide running clean 
across the new Republic, dividing it absolute
ly in half. The Panamanians would have no 
share in the profits of the Canal: The Ameri
cans would have the right to do almost any
thing they pleased in the Canal Zone, to have 
a monopoly of all transisthmian communica
tions forever, and even to keep order within 
the Panamanian cities of Colon and Pana.ma 
City, which were not in the Zone at all. 

Roosevelt was delighted. The uncompleted 
French works, with the railroads, were hand
ed over to the United States government, 
represented by a. Panama Canal Commission, 
and before long 45,000 men had poured into 
Panama, from the States, from the West In
dies, from Spain, even from Greece and Italy, 
to build the all-American canal. 

In 1906 Roosevelt went down in person t o 
inspect progress. It was the first time an 
American president had ever left the coun
try during his term of office, and it was like 
a Pageant of Destiny in some celebratory 
festival; all among the dredgers and the 
steam hammers, the toiling thousands of 
workers, the jungle clearings and the swamp 
causeways, the president strode bull-like and 
resolute, in knickerbockers and straw hat. 
Here was the American Empire, the White 
Man's Burden heroically shouldered! Sweep
ing irresistibly through marsh and shrub, 
defying disease, employing all t he latest in
struments of science a.nd engineering, tre
mendously the Americans were cutting their 
ditch between the oceans. It was, said Roose
velt, one of the great works of the world. 
More than that, declared the editor of Pan
a.ma. and the Canal in Picture and Prose, it 
was "the most gigantic engineering under
taking since the dawn of time." The Canal 
was the equivalent of a ditch ten feet deep 
and fifty-five feet Wide clean across the 
United States, Maine to Oregon, or a hole 
16.2 feet square from the North to the South 
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Pole. It was Colossal! It was Historical! It 
was American! 

Seventy years later it is still there, and in 
essence nothing much has changed in the 
relationship between Panama and the United 
states. But a situation that seemed the very 
latest thing in 1906, the most modern prod
uct of expansionist policy, is now a period 
piece. Though it can still give pleasure to 
enthusiasts like me, and still raise a frisson 
in true-blue all-American hearts, still good 
taste has outgrown it over the years--d_on.'t 
you agree, Francis? It has lost its atavIStic 
punch, and ls riddled anyway, I am sorry to 
have to say, with rot and woodworm. 

II. THE NATIVES 

The natives are restless, for the Republic 
of Panama has greatly changed its temper 
since those hapless delegates, morosely sur
veying the terms of their treaty, ~eturned 
to their bewildered compatriots m 1903. 
They are frustrated, unfulfilled, and their 
national life has come to revolve around a 
grievance-as though in a subtle and in
sidious way they have been deprived of 
potency. 

There is a shabby corner of Panama City 
which effectively conveys, I think, this flavor. 
It is down by the markets, in the old Span
ish part of the city, and is pervaded by a 
powerful odor of dismembered bullock and 
gutted codfish, but it is not without beauty 
either, for here the wooden tenements open 
out to reveal a small shingly beach upon 
the bay, a fine sweep of sea, and the white 
high-rise buildings of the city's posher quar
ters to the east. This is a busy place, but not 
frenzied. There is something expectant to 
the scene, something calculated perhaps. as 
though everyone is waiting for an inter
esting event to occur-as though the whole 
city is waiting, indeed, for some grand and 
undefined denouncement. In the market en
trance a leisurely row of men and women is 
selling lottery chances, sitting on the ground 
with legs stretched out, carpeted by green 
and yellow tickets. 

Facing the beach are a couple of open
fronted cafes, at whose counters one or two 
le.yabouts are meditatively or perhaps nar
cotically slumped. Whorelike ladies are here 
and there, giggling mildly with construction 
men or swapping symptoms with colleagues, 
and from the door of the marine police sta
tion a couple of lean gendarmes, heavily 
armed and darkly spectacled, look broodingly 
across the square, as though they are won
dering whom to electrocute next. Above the 
beach there is a pile of rubbish; and there in 
ghoulish concentration half a dozen ';11tures 
pick away among · the garbage, looking for 
bones and offal, or perhaps corpses, some
times flapping their huge wings in apprecia
tion, or taking off heavily among the roof
tops, trailing strings of gristle. 

Yet if it is a squalid scene, smelly too, it 
is very easily transformed. The Panamanians 
are people of great charm, and any one of 
those stagy characters, tart, cop, hardhat or 
beachcomber, will respond with grace to a 
greeting or an inquiry. Physically Panama 
may not be a very prepossessing Republic, 
but it has a quick and courteous style, even 
down there among the scavengers. Can it be 
you yourself, you momentarily wonder, that 
they have been expecting, like one of those 
theatrical tableaux that need only a direc
tor's click to bring them to life? But no, 
when they have given you your directions, 
and you look back upon the scene as you 
walk away toward the cathedral, that spell 
of anticipatory suspension has fallen upon 
it once more, and everyone is waiting for 
Godot again. 

Pana.ma lacks settledness. Perhaps it al
ways has. Perhaps it is something to do with 
its function of transit. It has always at
t racted the rootless, raffish kind, from the 
lusty Welsh pirate Henry Morgan, who with 
his compatriot John Morris sacked Old Pan-

a.ma in 1671, to the Spanish developers, 
American bankers, Russian cultural dele
gates and French arms salesmen who still 
fish hopefully in its somewhat polluted wa
ters. Panama is a community of gamblers. 
jockeys, boxers and cockfighters, a place 
where characters habitually disappear to, or 
reemerge from, in old-fashioned thrillers. Its 
greatest institution is the National Lottery, 
which holds the entire population in its grip, 
and it has traditionally been a great entrep6t 
of the drug trade, in whose profit, if we a.re 
to believe a line of gossip peddled almost 
everywhere in the modern world, many of its 
most prominent citizens have shared (you do 
know, don't you, about the Archbish_op of 
Canterbury and the Corsican Connection?). 

It lives for, by, around and because of the _ 
Canal, just as its churches, convents and 
carava.nserai arose around the mule tracks 
of the Spaniards. 

Tourist guides speak glossily of mountain 
resorts, delectable island beaches, unspoilt 
Indian tribes, and colorful country markets, 
but really Panama is the Canal. "If you're 
going to Gibraltar, dear,'' says one lady to 
another in a favorite Victorian cartoon, "you 
must on no account miss seeing the Rock"; 
and similarly one might say that if you are 
visiting Panama, you should keep your eyes 
open for the Canal. Probably a third of the 
population lives in one or other of the two 
Canalside cities, Colon at the Atlantic end, 
Panama City at the Pacific, and the whole 
texture of their lives, their manners and 
mores, their outlooks, their incomes, are in
fluenced by the presence of the waterway. 

This makes for an embattled feeling, too, 
as though they are struggling always to keep 
their dignity, or even their identity. The city 
of Colon is bisected by a rather grand boule
vard, tree lined and ornamented with heroic 
statuary, Nationhood, Motherhood, Chris
topher Columbus, that kind of thing; but all 
around the Paseo del Centenario oozes the 
contagion of the Canal, in duty-free zones 
and sailors' bars, in yachts impounded for 
drug smuggling and seamen arrested for mid
night brawls, in Hindu emporia and cut
price camera shops, in the shrill and gaudy 
bustle of Front Street, where generations of 
travelers have come ashore to be deftly clip
ped or comforted. Educated Panamanians try 
hard to maintain their Castilian poise, but it 
is hard to seem very composed on the edge of 
all this racket, and diligently though the 
National Cultural Institute presents .its folk 
festivals and piano recitals, wittily and caus
tically though the Pana.ma. bourgeoisie ob
serves the passing charade, still it must be 
said that the Republic of Panama, as Lord 
Roseberry once observed of the entire Afri
can continent, is not much of a place for a 
gentleman. 

Wistfully they keep trying. I was taken to 
the theater one night to see the Cuban 
National Ballet, with its celebrated premier~ 
danseuse, Alicia Alonso. It is a dear little 
theater, exuberantly embellished with gilt 
and flourishes, and the balletgoers were 
dressed in their slinky best and greeted each 
other with cousinly enthusiasm, since they 
all seemed t-0 be related; but no less than 
that seamier ensemble beside the market, I 
thought, did the occasion seem to express 
some sense of yearning, some jamais vu. 
When the music struck up it was played only 
on a wavering record player, and the ballet 
itself turned out to be largely propaganda, 
emancipated peasants greeting a golden dawn, 
or marching shoulder to shoulder toward the 
revolution. The Panamanians greeted these 
exhortations halfheartedly, and there was 
some booing, not from the gallery but from 
the dress circle, where Aunt Elisa sat decor
ously with her nephew the professor. 

Panama is a. kind of police state, but not 
the most awful kind, !or unlike some of its 
neighbors it has an easygoing tradition of 
politics. The family oligarchy which, until 

1968, ran the place in quadrillelike succes
sion was venal perhaps, but not often cruel: 
The revolutionary government which has 
succeeded it does not, I am assured, habitu
ally murder its opponents, or incarcerate too 
many critics on its penal island. Exile rather 
than execution is the rule, and sometimes a 
dissident even returns from banishment and 
lives happily enough ever after. 

Still, all the paraphernalia of despotism is 
there. The press is entirely controlled, all po
litical parties are banned and the statutory 
portraits of the chief, General Omar Torrijos 
Herrera, gaze lugubriously from cobblers' 
shops and gas stations. There is a genial pres
ident of the Republic, who keeps live white 
herons in the hall of his presidency beside the 
sea, their cages lined daily with clean white 
copies of the morning newspapers. There is a 
ministry of civilians, mostly from the middle 
classes. There is even an impotent National 
Legislature, in a showy new Legislative Pal
ace. The true core of the state, though, the 
state itself perhaps, is the National Guard, 
part army, part police, which brought Gen
eral Torrijos into power seven years ago and 
keeps him there now. 

This all-powerful gendarmerie is no joke. 
In other countries there is often something 
tragicomic about military despotisms, with 
their preposterously epauletted generalissi
mos and their strutting puffed up majors, but 
there is nothing laughable about the Na
tional Guard of Panama. Expensively 
equipped, well-trained and disciplined, it is 
like a formidable praetorian guard implanted 
immovably in the heart of the Republic, with 
fingers in almost every Panamanian activity. 
Its elite battalions, the Tigers and the Pu
mas, are enough to scare any dissident into 
conformity, and its intelligence is said to be 
omniscient, so that people think twice before 
telling anecdotes about it. 

The fortress headquarters of the force is in 
El Chorrillo, another of the less inviting 
quarters of Panama City, and a baleful place 
it is, being surrounded by slums, gas storage 
tanks and the city prison. As it happens I 
spent a couple of hours inside it, for I had 
arranged to meet the guard's chief of secu
rity, Colonel Manuel Noriega, and since he 
never in the event turned up, a common 
enough Panamanian practice, I was left to 
kick up my heels and pursue my fancies deep 
in his bunkerlike suite of rooms-now and 
then looked in upon by obliging orderlies, 
soothed by music from a local uplift pro
gram called the Bright Sounds of Inspiration, 
but otherwise all on my own. 

How strange, to sit alone in the lair of an 
unknown security chief! I had heard con
flicting reports of Colonel Noriega. He was 
sinister, he was not bad really, he had hyp
notic eyes, watch out for his hands, he liked 
art, he knew all about interrogation. Cer
tainly he looked after himself in his bunker. 
Steel doors enclosed it, with armed sentrie3 
and closed-circuit TV in his outer office, 
within the shuttered gates of the building 
itself, within the guarded wires of the head
quarters compound. It was bugged, no doubt, 
and it had no windows, only skylights. The 
longer I sat there, and the more boldly I 
opened doors and peered around the place, 
the more vividly I seemed to see the absent 
colonel, and perhaps the autocracy he en
forced. Here, through the left hand door, was 
the sybaritic side of him, the sensual side, 
all done up in chrome and white leather, 
with thick sexy carpeting, and bright pic
tures of girls and landscapes, and a well
stocked cocktail cabinet, and a very strong 
suggestion of self-indulgence. 

Here, through the right-hand door, was 
his machismo: his big black TV console, with 
its six steady pictures of exits and entrances, 
his library of books on counter-insurgency 
and military intemgence, a huge photograph 
of himself parachuting out of an aircraft, 
and above the door an automatic rifle of the 
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Egyptian Army, brought home from Sina.I by 
the Panamanian contingent to the UN peace
keeping force. 

Here and there I diffidently pottered, whJle 
the Brtght Sound• of lnsplratfoft wallowed 
on, and gradually there overcame me a feel
ing of despair, familla.r to any student of the 
ends of Empires. Those adolescent symbols 
of manhood and virility! Those seoond-ra.te 
pictures I Those manuals of violence and re
pression! We are ruled by children, I 
thought, and all the agonies of state and 
ideology are only games for little soldiers. 

At 3:30 next morning, before the dawn 
broke, there was a rap at my door, and look
ing out of my hotel window I saw two Na
tional Gua;rdsmen pacing a.round the de
serted patio far below. I feared the worst
perhaps they had put me on film down at 
the colonel's bunker?-and, jumping swiftly 
back into bed again, took my usual emer
gency action and pulled the sheets over my 
head. 

Nothing more happened, but still for a 
moment I had experienced the chill uncer
ta.tnty that ls the worst part of autocracy. 
The Pana.ma Situation, like many another 
experience of late imperialism, 1s especially 
disturbing because nobody knows what lies 
beyond it. What kind of a place will Panama 
be, if evtt it ls resolved? Will the traveling 
prove more gratifying than the arrival? The 
revolutionary government ls a government 
of pragmatic response, rather than original 
initiative. Beyond a generally reformist or 
populist bias it has no true ideology of its 
own. If it has a communist emphasis, and 
certa.tnly several of its civilian members have 
Marxist sympathies and backgrounds, that 1s 
partly because in imperialist situations com
munism habit ... ally thrives. General Torrijos 
himself has invested in that least Mar.xlan 
of properties, an estate in Spain (bought 
indeed, I am told, from the widow of Cuba's 
fascist reactionary colonialist puppet, Ba
tista) . Stylistically his models have varied 
from Moshe Dayan to Fidel Castro, and in 
recent pictures he looks for al~ the world like 
any other Pentagon general posing for a. 
publicity handout. Ideologically he probably 
belongs, if he belongs to any company, only 
to the eclectic society of the dictators, liv
ing more by charisma thau conviction. He 
does not often appear in Panama City these 
days, preferring his seaside estate some 60 
miles out of town: but his bodyguard is 
always thick around his villa in the capital, 
and in his trellissed garage there one may 
see his gleaming white Jaguar, ready perhaps 
for ha.sty getaways. 

All these uncertainties, though, these un
expressed yearnings and expectancies, these 
unsatisfied aspirations, the very tone and 
temperament of modern Panama, find their 
focus in the presence of the Canal. It is the 
alien-oontrolled Canal which has, paradoxi
cally, deprived the Panamanians of their vo
cation and their self-esteem; it is the Canal 
which binds them together; it ls the Canal 
which enables the dictator to command their 
loyalty and pride. 

Colonia Americana ... No! runs the chorus 
of one of the regime's official Revolutionary 
Marches: 

Es nuestro el Canal 
No somos, ni seremos 
Dl ninguna otra Nacion. 

-"We are not, nor shall we be, of any other 
nation." Por in a world turned upside down 
since Teddy Roosevelt's day. the Panamanl
a.na look with an evergrowlng resentment 
toward the Imperial presence deposited., Uke 
some Tast pyramid from earlier ages or a 
aurvlTor trom some vanished species, glgan
tlcallJ' in the middle of their little state. 

m. THB IMPERIALISTS 

The Republic of Pa.nam& grants to the 
United State. au the rights, powers and au
thority within the zone mentioned and de-

scribed 1n Article II ot this agreement ... 
which ~e United States would possess and 
exercise if it were the sovereign of the terri
tory within which said lands and waters are 
located to the entire exclusion of the exer
cise by the Republic of Panama ot any such 
sovereign right.s, power or authority. 

The American presence in Panama ls based 
upon two abstractions: power and pride. Both 
are inescapable. For most ot its length the 
Canal Zone, 553 square miles of it, ls remote 
from large Panam.anian settlements, but at 
its two extremities it.s border forms the limit 
of a Panamanian city. Suddenly, across a city 
street, or at the end of an avenue, the Latin 
jumble of life evaporates, the rickety dark 
tenements disappear, the rubbish-strewn 
gutters give way to almost obsessively tended 
lawns and everything ls plumper, richer, 
duller-as if these streets, the Panama poet 
Manuel Orestes Nieto has written. and their 
stop lights/and highway stgns/ wme con
trolled by computers/from Washington it
self. In the days of that other Empire, the 
British Raj in India, Englishmen of imagina
tion often liked to escape from the ordered 
incorruptibility of their own territories into 
the jumbled domains of the independent and 
often atrocious maharajahs; and I must say 
that whenever I crossed the unmarked fron
tier out of the Republic of Panama Into the 
Cana.I Zone, I felt I was taking a retrograde 
step, out of rea.llty into pretense. 

An impressive pretense, mind. The Panama 
Canal ls exceedingly well run, to a textbook 
precision. The United States Defense De
partment not only operates the Canal itself. 
it also governs the Canal zone. In its rep
resentatives are all virtue and authority 
delegated. The governor of the zone, usually 
a lieutenant-general of engineers, is also 
president of the Panama Canal Company. 
The company may sound like a corporation, 
and indeed a representative of the NtuJ York 
Times was down there recently soliciting its 
advertising, but it is really wholly owned by 
the Defense Department: Its toll rates are 
decreed by Washington and are supposed 
to cover the cost of working the Canal. 
There is no private property in the Canal 
Zone and no private commerce: Even the 
supermarkets are government owned, and 
when you expect a zone TV program to 
break for soap powder or shampoos, instead 
you get advice about calling the Fire Bri
gade, or elevating messages about the his
tory o! the 193rd Infantry. 

It is a terribly institutional place. run so 
authoritarianly that there is not even a 
school board. let alone an elected legisla
ture. Its judges, its rad.lo ann-0uncers, its 
storekeepers, its railwaymen, its funeral 
parlor managers are one and all government 
servants. It ls thick with notices, mostly 
prohibitive-Consumption of Alcoholic 
Liquor in any Vehicle is Prohibited, Swim.
ming Is Not Permitted between Daym and 
Dusk-and even its friendly neighborhood 
signs are apt to have an orga.nlzatlonal 
:flavor, like Welcome to the Dredging 
Division. The Canal Zone is intense
ly bland. Panamanians often find it 
st1filng in its pallor. It.s architecture 1s mostly 
a kind of Hispanic Beaux Arts, and most of 
its buildings seem to look more or less the 
same, whether they are Lock Control Sta
tions or Mrs. Dugdale's residence, but the 
governor's house is very desirable in white 
clapboard, with flower-painted fans and 
awned patios, while the headquarters of the 
company and government. standing magnif
icently on a crest above the company town 
of Balboa, looks half like th~ Forbidden City 
of Peking, and half like a post office (there 
1s a large statue of Theodore Roosevelt in 1ta 
central rotunda, and when I otrered to wipe 
its nose, the cleaning lady being untable to 
reach that high, she said, "Yeah, he does get 
kinda snotty") . 

This ls a truly imperial enclave, jammed 
with expertise and experience. It has been 

doing the same job for 80 years now and lt all 
goes with a very professional smoothness. The 
great lock gates swing smoothly open. The 
sluices spill their over1low. The tugs adeptly 
maneuver. The pllots, leaning from their 
bridges as they pass through the locks, mur
mur a pleasantry over their walkie-talkies or 
wave a languid hand to Joe in the control 
tower. Down at marine headquarters the 
great register of vessels builds up year by 
year, so that the computer knows not simply 
the size, speed and shape of a ship, but the 
way she handles to, her mechanical idiosyn
cracies, even the kind ot meal the pilot is 
likely to get. Well oiled, well practiced, well 
documented-the Canal Zone Regulations fill 
314 pages of the Federal Code-the mecha
nism has come to seem organic, as though 
the passing of the vessels is a natural phe
nomenon and the locks are no more than 
steps in the landscape or a convenient kind 
of cascade. 

Teddy was right, though-it really was one 
of the world's great works when they built it 
long ago. It was cut through some ot the 
nastiest country in the world, so unhealthy 
that 25,000 men are sa.td to have died during 
the construction of the Panama Railroad, 
infested with noxious insects and Jealous 
reptiles. lethal with malaria and yellow fever, 
tangled with jungle and soggy with swamp. 
It entailed building the biggest dam in the 
world to create the largest man-made lake, 
digging the largest excavation in history 
through the Continental Divide and ra.lsing 
and lowering ships, by the largest locks ever 
conceived, 85 feet up at one end of the canal, 
85 feet down at the other. The very idea of 
the canal was inspiring: Goethe himself had 
responded to the poetry of it, long before, and 
James Bryce, the historian, called it "the 
greatest liberty man has ever taken with 
nature." 

Everything, Balboa on the Pacific to Cristo
bal on the Atlantic, was made to a pattern, 
giving the work an aesthetic unity too
Frederick Law Olmstead, the creator of New 
York's Central Park, approved the landscap
ing-and method, consistency, care, were em
bedded into the Canal's very structure, mak
ing it a kind of philosophical enclave, too, in 
that tropical environment. Everything was 
self-sufficient, self-reliant; only one percent 
of the labor force was Panamanian. and the 
Canal was built almost without reference to 
the Panamanian government. The Canal's 
own surgeons eradicated yellow fever from 
the Zone, having discovered that it was 
caused by mosquitos. 

The Canal's own engineers invented the 
electric "mules" which, like land-borne tugs 
or the horses of earlier waterways, manipu
lated ships through the locks. And through 
all the great work, which took ten years to 
complete, there ran that conscious thread of 
American destiny, as the skills, guts and 
dollars of the United States drove the great 
ditch through the Divide to link sea with 
shlnlng sea. It was a deliberately imperial 
enterprise. They called one of the construc
tion towns Empire. 

Almost from the start, too, the America.ns 
sa.w it not just as a waterway, but as a power 
base. This was inevitable. Just as the posses
sion of Suez enabled the British to keep a 
grip on the whole Middle East, so Panama 
was America's key to the command of the 
Americas. It obviated the need for a two
ocean Navy and it gave the Washington 
strategists an invaluable foothold in Latin 
America. They have never looked back. Amer
ican :Corces have been based in the Canal 
Zone since 1911, and since 1963 Quarry 
Heights, just over the Zone border outside 
Pe.na..ma Clty. has been the headquarters o:r 
United States Southern Command, responsl
ble for all American military activities ln 
Central and South America. 

There ls no pretending that this base ls 
there for the defense of the Ca.nal itself, aa 
the original trea.ty allowed. Its purpose ls 
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strategic, a. command post for the whole of 
La.tin America, a. staging point, a training 
camp, a military laboratory. Every kind of 
military establishment has used the Canal 
Zone, from medical research teams to intelli
gence agencies, and today it teems with ac
tivities overt and concealed and bristles with 
military acronyms-USARSA and IAAFA and 
COMUSNAVSO, MILGPs and MAAGs and 
MTI'S and TATs. Here the army has its 
Jungle Training School. From here the Green 
Berets dispatch their counterinsurgency 
training teams throughout Latin America: 
Among their most successful pupils were the 
Bolivian rangers who hunted down Che 
Guevara. Here, too, ls the School of the 
Americas, specializing in counterrevolution 
(or as the military put it, "internal security 
and civic action requirements"); its alumni 
include many a Latin American security 
chief, war minister and intelligence director, 
and it is particularly busy at the moment 
training Chileans to keep their country in 
order. There are schools of Air Force tech
nique too, and tropical laboratories of several 
kinds, and from the Canal Zone are coordi
nated all the contingency plans for American 
affairs, with or without the help of the CIA. 

For within the Zone, in the very heart of 
La.tin America, the American establishment 
may do what it pleases. It is like having a 
room of one's own, with one's very own lock 
and key, and a private telephone line, in
side one's neighbor's house. The hills around 
Quarry Heights bristle with masts, aerials 
and suggestive bumps, and are tunneled 
through, like Gibraltar, with secret caverns; 
and whenever I looked up to those grassy 
knolls, beyond the parklike lawns of Balboa, 
the royal palms and the monument to Colo
nel George Washington Goethals Erected by 
His Fellow Americans-whenever I looked up 
there, I seemed to hear the hum of the 
ciphered messages, on their way to Washing
ton, and see the wary flicker of their elec
tronics. 

These a.re reasons, right or wrong, for the 
American presence in the Cana.I Zone. Below 
them lie emotions. "It ls not the critic that 
counts," Theodore Roosevelt cried when he 
visited the Canal in 1906. "The credit be
longs to the man who is actually in the 
arena; whose face is scarred by dust and 
sweat and blood; who knows the great en
thusiasms, the great devotions, so that this 
place shall never be with those1 cold and 
timid souls who know neither victory nor 
defeat. . . ." This kind of rhetoric, imper
fectly enunciated, still infuses the Ameri
canism of the Canal Zone. Deeper by far 
than the goings-on of Green Berets or 
MILGPs lies an old American pride in 
achievement. This gives the Zone commu
nity a very old-fashioned, almost touching 
air, a nostalgic assertion of myth that is a 
kind of mirror image of Panamanian aspira
tions across the' border-the one people hun
gering for a. chimerical fulfillment, the other 
pining for a half-legendary past. The average 
age of American civilians in the Zone stiikes 
me as fairly high and their atfinities are 
of•ten with the South, with New Orleans, 
which is almost the Canal's home port, so 
to speak, with Louisiana upon whose laws 
the Zone's legal system is patterned. They 
are likely to be patriots, Veterans of Foreign 
Wars, Bicentenniallsts, people of the Flag 
and the Oath, family men, lodge members. 
They read the Panama edition of the Miami 
Herald over cheeseburgers in government 
canteens, and award second prizes to arti
facts called Things and Strings in exhibitions 
of work by the National League of American 
Penwomen. Their husbands attend the Nath
anial J. Owens Branch of the American Le
gion. Their daughters go to proms. They are 
unlikely to read ROLLING STONE. They are 
not Ugly Americans, not at all, but you might 
judge them, well, plain, perhaps. 

I hav_e much sympathy for them, for in all 
these attitudes they are only being t rue to 

themselves. They have been brought up to 
believe that they a.re serving a great Amer
ican institution, the Panama Canal. It is as 
American in their eyes as Kleenex or George 
Wallace, and for them it reflects the Ameri
can genius, the American dream, as truly 
today as it did when the first ship sailed 
through it. There is a plaque in the head
quarters rotunda. put up there in 1955 by the 
American Society of Engineers. "A Modern 
Civil Engineering Wonder of the U.S.," it says 
of the Panama Canal, and never for a moment 
does it suggest that the Canal is not in the 
U.S. at all. Americans built it, Americans run 
it , Americans own it; many of its Amer
ican employees seldom enter the Republic 
of Pana.ma from one year to the next-there 
used to be a policeman who boasted he had 
never set foot in the place for 30 years. Of 
the 15,000 people who work the Canal today, 
12,000 are Panamanians, but none of them 
a.re senior executives and only two of the 
200 Canal pilots are local men. The Panama 
Canal remains what it always was: a self
suffi.cient self-reliant, self-perpetuating 
American organism. 

And this conviction is accentuated by the 
unchanging nature of the Canal itself. In 
fact it is fast getting out of date, being too 
small for many modern ships, so that the big 
container vessels have to squeeze their way 
through the locks like Victorian dames in 
bustles edging their way through dra.wing
room doors. There have long been plans to 
build a. newer bigger one, probably without 
locks at all, but in the meantime the canal 
still works exactly as it always did, often 
with its original equipment. The original 
dials and gauges, familiar to generations of 
American operators, still record the rise of 
the lock water in the high control towers. 
The electric mules still trundle archaically 
up and down, Japanese built in their latest 
models but stlll doing precisely the same job 
they always did. It is a very dated wonder 
and this adds a true pathos to the pride 
its servants have in it. They live in a. world 
where Big is stlll Beautiful, where engineer
ing marvels can still move the spirit, where 
a statistic is still believed, and you can still 
raise a. gasp with the revelation that the 
stone handled in the construction of the 
Pana.ma Canal would be enough for 28 Giza 
pyramids, or 190,438 average American homes, 
Manifest Destiny is alive, well and rather 
endearing in the duplexes of Balboa. and 
Cristobal. 

IV. THE CONFRONTATION 

There they stand then, at the end of 1975, 
the classic opponents in an archetypal per
formance of Empire. They have been oppo
nents from the start, even since it dawned 
upon the Panamanians that the 1903 Treaty 
had robbed them of a birthright, but the 
animosity has built up steadily through the 
years, through the brave American heydey, 
through the chicaneries of banana republic 
and conglomerate, through the ignominies of 
Vietnam and Watergate-through a. whole 
era of history in which imperialism as an 
idea. has been discredited, and America as 
an imperial power has lost faith and per
suasion. 

The Panamanians now demand an alto
gether new relationship. They do not, at 
the moment anyway, demand the immediate 
withdrawal of American power from the 
Zone; but they want the arrangements to 
end altogether by the year 2000, and in the 
meantime they want to see the Canal gradu
ally handed over to Panamanian control, 
they want substantial parts of the Zone 
given back to them and they want Pana
manian sovereignty fully recognized. There 
is absolutely no way in which they can en
force these demands physically, the disparity 
between the two peoples being as great as 
ever-140 to 1. Today for the first time, 
though, they may well enforce them diplo
matlca.lly, for Pana.ma now has behind her 
the support of many countries and the threat 

of many more. In January she a.gain becomes 
a. member of the United Nations Security 
Council, and from that vantage point she 
can make the Panama. situation one of the 
blazing issues of the later Seventies. 

When the British were fighting to keep 
control of Suez, the antagonism was com
plete, Britons and Egyptians having very 
little in common, seldom mixing, and pur
suing diametrically opposite aims. In Panama 
it is different. For one thing, though the 
Canal Zone forms so distant an enclave 
within the Republic, still it is not physically 
insulated. Anyone can cross from one side 
to the other. There are no barriers, check 
points or wire fences, not even a cordon 
sanitaire (though in Panama City the wide 
highway ca.lied Avenida. de los Martires does 
form an unfortunate sort of No Man's Land, 
avidly photographed for TV documentaries, 
between the lawns of Quarry Heights and 
the fetid tenements of El Chorrillo) . Many 
Panamanians commute from the Republic 
to the Zone-some Americans, too. There 
have been thousands of intermarriages over 
the yea.rs, so that for myself, as I wandered 
a.round the Zone, I often found it ha.rd to 
know whether a cop, a functionary or even 
a soldier was American or Panamanian. 

The cultures overlap, as the British and 
the Egyptian never did: Half America has 
grown -- up with the awareness of a. Spanish 
pa.st and all Panama. has grown up with the 
consciousness of a gringo present. These an
tagonists are anything but strangers. They 
know each other very well. indeed, and have 
more in common than they care to admit. 

Then again, though Panamanians prefet: 
not to recognize the fact publicly, they share 
many self-interests. General Torrijos would 
not be the chief he is without his American 
military training. Colonel Noriega perfected 
his machismo at the School of the Americas. 
The National Guard ls armed with American 
weapons and advised by an American military 
mission (MAAG, I think, or it may be 
MILGP) : When its battalion went to the 
Middle East, every item of its equipment was 
supplied by the United States, even down 
to the socks. The revolutionary government 
itself might well have been overthrown by 
now were it not for tacit American support 
(interspersed, they tell me, by CIA threats 
to have the chief of state contracted for, but 
then we all know how effective they a.re). 

Economically, it pays Pana.ma handsomely 
to be within the American orbit, and espe
cially perhaps beneath the guns of the Canal 
Zone. The U.S. dollar is official currency, the 
Panamanians never having printed their 
own banknotes, and it is unlikely that US
SOUTHCOM would never let the Republic 
disintegrate into chaos; but the Panamanians 
impose few prissy restrictions on ex
change, interest rates or accessibility, so 
that the canny Investor in Panama City 
can enjoy the best of many worlds. Where
ever you look in the capital there is a for
eign bank or a company headquarters, and 
the Panamanian flag is so particularly con
venient that more than 1000 merchant ships, 
nearly all American owned, gratefully fly it. 
Panama enjoys the highest living standards 
in Central America. and there ls no denying 
that this is partly because the Americans 
are there. 

So it is an amorphous emergency, blurred 
at the edges, slow in coming. There have 
been the customary riots now and then, the 
standard breaking of Embassy windows, the 
normal breaking of diplomatic relations, 
the usual student protests. The Avenida de 
los Ma.rtires was renamed for Panamanian 
students killed in a 1964 affray-it used to 
be called Fourth of July Avenue. There have 
been several attempts to replace the Treaty. 
and it has been repeatedly modified, each 
time to give the Panamanians a little more 
self-respect or a little more cash; but only 
now ls the confrontation really coming to a 
head, each side knowing that if a limit is 
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not soon set upon the American presence 
in Panama, real trouble is on the way. 

In February 1974 Henry Kissinger and 
Juan Tack, the Panama foreign minister, 
agreed to open negotiations and listed eight 
principles which both accepted-among 
them Panamanian sovereignty and jurisdic
tion in the Zone, and an end to the intqui
tous concept of "perpetuity": Any new treaty 
would have a terminal date. Since then talk8 
have straggled on, mostly in secret, some
times in Washington, sometimes on the 
Panamanian island of Contadora (a resort 
being exploited, appropriately perhaps, by 
Spanish developers). On the American side 
intentions remain veiled, Dr. Kissinger him
self letting slip, la.st October, that he really 
thought the American military must remain 
in Panama "indefinttely." On the Pan
amanian side they a.re very clear: The Amer
icans must be out of Panama altogether in 
25 years, leaving the Republic of Panama 
in complete control, technically, economi
cally and m111tarily, of the Most Gigantic 
Engineering Undertaking since the Dawn of 
Time. 

If you drive from Pana.ma City to Col6n, 
along the highway magnificently called the 
Carretera Translstmica, you are travellng 
more or less parallel with the Canal, without 
entering the Canal Zone (for a Treaty modi
fication of 1955 kindly allowed the Pan
amanians to have a road of their own across 
the isthmus). Everything is highly Pan
amanian. The villages you pass through are 
cheerfully wayward, littered with 7-Up signs, 
buses with pictures, banana-sellers' booths 
and ravaged, abandoned automobiles. The 
country is jungly, hummocky and unlovely. 
There is a kind of aimless shabbiness to it 
all, shambled, benevolent but not pictur
esque. At one or two places, though, a. side 
road will take you to a vantage point above 
the Canal itself, and there, spread out before 
you between the hills, you may see an almost 
allegorical antithesis. There the tiled houses 
of the Americans nestle in their gardens. 
There the big ships sail across Gatun Lake, 
their high funnels and superstructures 
gliding grandly among the islands. There are 
the trim installations of USGOG or AMPLIG 
or COMSW AM. There everything seems cool, 
ordered, prosperous and private. It 1s like 
looking through the lodge gates at some un
approachable estate. 

The Panama Situation, like so many of Its 
kind, is embodied in contrast. Of course not 
all the Americans of the Canal Zone are 
stinklng rich-none of them indeed are as 
rich as rich Panamanians. They are, how
ever, undeniably exclusive and they have 
made the Zone a world of their own. Once 
you cross that Zone border, though you may 
be only 100 yards from your own home, 
nothing 1s Panamanian. The signs, the sys
tems, the language, the ambiance-all are 
American. If you are caught speeding, you 
wm be taken before an American judge in ab. 
American court. If you need a cup of cofl'ee, 
you will be unable to buy one without a 
Zone card. The Stars and Stripes fiy every
where--0nly since 1964 has the Panama fiag 
fiown within the Zone, and even now it does 
not often show. It ls the apparency of it all 
that ls so provocative. It so happens that In 
Panama City, a spit of the Zone protrudes 
directly in front of the Legislative Palace, so 
that while the Legislature ls within the Re
public, the lawns before it are in the Zone. 
On that very spot the Zone authorities, every 
morning of the year, hoist the American 
fiag-in tandem, indeed, with the Pan
amanian, but giving the distinct impression, 
to foreigners as to touchier Panamanians, 
that they claim a tacit suzerainty not just 
over the Zone but over Panama itself. 

In fact the Americans are not sovereign 
even within the Zone. Even M. Bunau-Varllla 
did not allow for that. They are the owners 
of the canal Zone son, Just as a householder 
owns the title to his garden, and they possess 

all the rights of government, the Panama
nians having specifically given up all claim 
to power or authority. But the United States 
was given those rights, even in 1963, only 
"as if it were the sovereign of the territory.'' 
America did not acquire the Canal Zone in 
the sense that she acquired Alaska, say, or 
Hawaii. She enjoys no sovereign right of ces
sion or conquest, which 1s why the Zone 
never became a territory of the United States. 
The American presence In Panama ls analo
gous only to the Treaty Ports of prerevolu
tionary China, where the several powers, 
while dimly recognizing the sovereignty of 
the Celestial Kingdom, ruled themselves and 
the local citizenry by their own laws and 
with their own authority. And just as the 
foreign garrisons, clubs, parks and depart
ment stores of Shanghai now seem like 
images of another age, so the American 
presence in the Canal Zone is already one of 
history's anachronisms. 

Legally the Americans might maintain the 
status quo indefinitely. "We own this place," 
as one Canal Zone resident explained it to 
me, "it's as simple as that. It's ours for all 
time. It's a bit of America." Perhaps even a 
court of law, though, would not hold Panama 
to such an agreement, concluded in such 
doubtful circumstances, in such different 
times. The 1903 Treaty 1s a true text of the 
Imperial Age, presupposing that Western 
civilization would dominate mankind for 
centuries: But only a. Frenchman and a.n 
American, perhaps, deciding between them 
the entire future of a third country, could 
make its provisions, like Rome herself, actu
ally eternal/ Even Hitler envisaged only a 
1000-yea.r Reich! Even Churchill, contemplat
ing the British Empire's finest hour, gave it 
only a millenium ! 

I did not myself meet a single citizen of 
the Panamanian Republic who wished the 
Americans to remain in the Canal Zone. In 
this if in nothing else they are united, and 
it was a fierce critic of the Torrijos regime, 
in fact, who joked to me that when they 
took over the Zone, what she wanted was the 
governor's house. Their motives vary, of 
course. There are Communists who hope to 
shift the balance of the world, opportunists 
who hope to make fortunes, politicians who 
hope to consolidate their power, above all 
hundreds of thousands of plain patriots. All 
are agreed, though, as the natives nearly 
always are in this stage of the imperial per
formance: The imperialists must go. 

And a.gain as always, the imperialists them
selves are split. The State Department is 
committed to Treaty revision, and the chief 
U.S. negotiator, the octogenarian Ellsworth 
Bunker, has said frankly that the United 
States "no longer can be-nor would want to 
be-the only country in the world exercising 
extraterritoriality on the soil of another 
country." 

The Defense Department holds very dif
ferent views and may be expected to defend 
to the last its conviction that command of 
the Zone 1s essential to the security of the 
Free World. As for the American residents 
of the Canal Zone, they long ago formed 
their own pressure group, Keep the Canal 
American, and are busy lobbying congress
people, writing letters to editors and rallying 
comrades everywhere. 

That air of expectancy I noticed in Panama 
City extends to the Canal Zone too. Things, 
one feels, are coming to a head. Life ls quite 
enough now, there having been no student 
disturbances for a month or two, but one 
senses an impending air. Generals and diplo
mats come and go. The governor is sum
moned to Washington. Reporters fiy in for 
feature articles, and rumors proliferate. They 
say the U .s. Army was all set to enter Pan
ama City, when the students broke the USIS 
windows in October. They say Schlesinger was 
really fl.red because of Panama-"Well, it's 
obvious, tsn't it?" They say the Chinese have 
offered. to build a new canal, when they're 

through with the Tanganyika railroad. Didja 
hear about Torrijos and the Cuban deal? 
Didja hear about the booing at the ballet? 
Who's the guy with the little black mous
·tache talking to the ambassador? 
· It ls llke the cadenza, before the full or
chestra enters with the grand theme, and 
in this case the full orchestra plays in 
Washington. Enter the Imperial Factor, as 
the British used to say. Far away in America, 
one feels, busy minds are at work upon the 
Panama Situation, and as a presidential elec
tion approaches, the aides and the lobbyists 
are at work. For years your true-blue Ameri
cans have been denied a truly imperial cause. 
Befuddled by Vietnam, betrayed by the CIA, 
bewildered by the Third World, defused by 
detente, messed about by Kissinger, antag
onized by a generation that hardly seemed 
to understand the meaning of patriotism, not 
since World War II, or at least the Berlin 
Airlift, have they discovered a foreign field 
that can be forever America. 

Perhaps Panama offers them just that 
cause, just that stirring Issue? All over Amer
ica the Minutemen are stirring, hastening 
to the call: the retired brigadiers and super
annuated admirals, the John Bichers, the 
Daughters of the American Revolution, the 
irreconcilable exiles, the shrewd campaign 
managers. Old ha.bits die hard, old emotions 
too. Already 37 senators have introduced a 
resolution demanding that the United States 
should "in no way cede, dilute, forfeit, nego
tiate or transfer" any of its rights in Panama. 
Senator Strom Thurmond has declared that 
the surrender of "sovereignty" in the Canal 
Zone is simply "not a negotiable item." 

Representative Daniel Flood has said that 
even Kissinger's concession of principles was 
"an unconstitutional giveaway by faceless 
wonders in striped pants." Ronald Reagan 
has let it be known that, as his campaign 
aide put it, "we don't have any business giv
ing away the Pana.ma Canal-giving up 
sovereignty." For years after the en.cl of their 
rule in In.dia the British st111 thought of the 
Suez Canal as the Lliellne of Empire, so 
deeply instilled was this conception in the 
national consciousness: and deep in the 
American psyche too, only waiting to be ex
ploited, is the same sense of imperial posses
sion-what we have we hold. we've been 
kicked around long enough, here's where we 
stand and fight. 

There ls sadness to these emotions because 
they cannot win. They are expressed by iln
perialists only when it is too late anyway, 
when conviction 1s already faltering, when 
the world has gone too far. Of course there 
ls logic to the conservative arguments. The 
Canal may not be run as wen. when the 
Americans move out. Perhaps Communists 
will take over. It ls perfectly true that the 
American presence has brought benefits to 
Panama, from thousands of jobs to pure 
water. True, too, that in retreating from 
Panama the United States will be, in effect, 
abdicating its supremacy throughout Latin 
Amerlca--even perhaps, it could be argued, 
abdicating its status as a world pow~. 

Yet it is all too late! These are the argu
ments of Empire an.cl the world has moved 
on. The very nature of power has changed 
since 1903. It has become far subtler, more 
preoa.rlous abstraction, dependent upon im
ponderables the old Empire builders could 
scarcely have imagined, and even today's 
Pentagon planners a.re reluctant to recognize 
student opinion, for instance, the Third 
World, the urban guerrilla.s, investigative re
porting, oll money, nuclear deterrents. A 
Russia might be able to hang on to the 
Pa.nams. Can.al by sheer force: An America. 
never can. Already the Panamanians have 
mobilized much of the world in their sup
port--when the security Council met in 
Panama. City 1n 1973, the U.S. had to veto 
a reaolution calling for a new treaty. Every 
single Latin American government is united 

'.< 
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behind Panama, a remarkable testlmorual 
in itself. 

What is more, time is running short. Ford 
and Kissinger, of course, will want to prolon~ 
the negotiations as long as they can, to keep 
Panama out of the 1976 election; but within 
Panama, Torrijos is allegedly being urged to 
more precipitate action, by the more fero
cious of the nationalists, by the Communists, 
by the student extremists. His own demands 
are moderate but he may not be able to keep 
them so: If the Americans, for reasons po
litical or emotional, refuse to give in within 
a reasonable time, the Panama Situation can 
inflame the world, like Suez before it, like 
Vietnam. 

Take up the White Man's Burden, 
And reap his old reward 
The blame of those ye better 
The hate of those ye guard! 

You must not suppose that I do not under
stand. I know the glory of the distant flag! 
I have heard the bugles call! From the island 
of Perico, at the Pacific end of the Canal, 
there is a magnificent view of Panama Bay 
and the Canal entrance. From there the scene 
looks immensely powerful. The city straggles 
eastward along the shore, ramparted and 
steepled at one end, skyscrapered at the 
other; the lawns and villas of the Canal 
Zone, topped with aerials and ringed around 
by harbor installations, run away to the 
west. The high steel arch of the Bridge of the 
Americas takes the Pan-American highway 
magnificently a.cross the waterway, and 
through the humpbacked islands offshore, 
sometimes green and blue in the sunshine, 
sometimes black with sudden rainstorms, 
ships are always moving, steadily and silently 
out of the Pacific. 

High on the flank of Perico, shut off by 
wire fences and severe injunctions (trash 
and litter generated in this area will be de
posited in yellow trash cans) there stands 
an observation post, the first American sta
tion on the Pacific side; it's probably been 
there since the Canal was built. Its platforms 
are open-fronted and it perches on the hill
side with a campaigning air, a hammocky, 
mosquito-net, semaphore and heliograph, 
sepia. Sam Browne air. I could not see if any
one was actually on watch beneath its eaves, 
when I went out there on my last afternoon 
in Panama, but I was powerfully moved any
way by the spectacle of that ever loyal look
out, ever watchful, ever faithful down the 
years. What generations of Americans looked 
proudly out from there, in the days when 
American power really was the hope and 
glory of the world! It seemed to me to stand 
in the truest line of the imperial monuments, 
the best of the genre, the line of the Khyber 
and Hadrian's Wall, the Saharan forts and 
the Venetian castles-the kind that make 
you wonder what kind of men once served 
their Empire there, how bravely they stood 
their ground, and how gratefully, when the 
time came, they pulled the flag down and de
parted. 

TWO PRESIDENTS VISIT 
AUSCHWITZ 

Mr. JAVITS. Mr. President, on July 29 
of this year, President Ford visited the 
site of the former Nazi death camp in 
Auschwitz. His visit there was preceded 
by that of President Giscard d'Estaing 
or France on June 18. On the occasion 
of both visits, the youngest survivor of 
the holocaust, Dr. Samuel Pisar, a U.S. 
citizen by special act of Congress-Pub
lic Law 87-37, 1961-made a brief ad
dress. I believe that Dr. Pisar's statement 
is simple and yet moving. 

I believe that it is important to keep 
in mind that there are hundreds of mll
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lions in other countries that continue to 
share our fundamental human values 
and our abhorrence of barbaric and 
malevolent threats to those basic values. 
If we needed a reminder we have wit
nessed it recently at the United Nations 
in the effort to equate Zionism with 
racism. 

I ask unanimous consent that the 
statement of Dr. Pisar at Auschwitz be 
printed in the RECORD for the reading of 
all Sena tors. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT 
(By Dr. Samuel Pisar) 

To return at your side, Mr. President, to 
this altar of the holocaust, where as a boy of 
14 I died so many deaths, lived so many tor
tures and humiliations, where all I ever loved 
was reduced to cinders, is an experience that 
staggers the soul. But it is also a journey 
from tragedy to triumph. By your presence 
here today, the date on which from London, 
35 years ago Charles de Gaulle's call to re
sistance rt:1deemed the honor of France, you 
add a new dimension to the historic meaning 
of the 18th of June. 

From here, Mr. President, you speak to 
generations, to races, to nations, to ideo
logies, to liberal and conservative, to rich 
and poor, to East and West. For the spot on 
which you stand is the deepest wound ever 
inflicted upon human civilization, the in
ferno where Eichmanns' realism eclipsed 
Dante's vision of hell. 

On this I bear you the personal testimony 
of a rare survivor, perhaps the youngest 
survivor of all. Among the unspeakable re
miniscences that flood my mind in these once 
familiar surroundings, one heartbreaking 
image stands out, and it is the only one 
about which I would like to say a word. 

Near those machine-gun towers, in their 
striped blue and white rags, sat eVl:lry day 
the most remarkable symphony orchestra 
ever assembled. It was made up of the great
est virtuosos from Warsaw and Paris, from 
Kiev and Oslo, from Budapest and Rome. 
The precious violins they brought along on 
their last journey were signed Stradivarius, 
Guarneri and Amati. To accompany the daily 
hangings and shootings-while the gas 
chambers over there belched fire and 
smoke-they were ordered to play Mozart, 
the Mozart you and I adore. 

Enough of the past! 
These horrors, which I have never men

tioned to you in the years of our friend
ship devoted to seeking together new avenues 
of international coexistence, new weapons of 
peace, must not numb our senses, nor shake 
our faith in God and man. If they seem 
relevant today it is because we dare not for
get that the past can also be prologue, that 
amidst the ashes of Auschwitz we behold 
the true specter of doomsday-a warning 
of what might still lie ahead. It is to this 
barbed wire fence, therefore, that man must 
come, in emulation of your example, to bow 
his head and meditate on justice, on toler
ance on respect for human rights and, most 
of all, on new moral perspectives that can 
reclaim the world's alienated youth. 

Mr. President, in this cursed and sacred 
place you are facing your greatest audience. 
Here you stand in the presence of four mil
lion innocent souls. In their name, and with 
the authority of the number engraved on my 
arm, I say to you that if they could answer 
your noble words they would cry out: "Never 
again"!! Never again between Frenchman 
and German, between Turk and Greek, be
tween Indian and Pakistani. Never again 
between Arab and Jew. 

In their name I thank you for your pil
grimage to this shrine of martyrdom and 

agony. Your gesture inspires universal hope 
that the statesmen of the world will pay 
new heed to the clouds of violence that are 
gathering around us. That they will spare no 
effort to lead us to a safer and better fu
ture.-SAMUEL PISAR, Auschwitz 1975. 

THE PANAMA CANAL 

Mr. McGEE. Mr. President, in the Sun
day edition of the Washington Star, 
there appeared an excellent analysis of 
the rea.sons why the United States is 
negotiating a modern treaty relationship 
with the Government of the Republic of 
Panama concerning the status of the 
Panama Canal. 

The article was written by our chief 
negotiator, Ambassador Ellsworth 
Bunker, and is entitled: "Baring Panam.a. 
Canal Myths." Ambassador Bunker is 
recognized as the premier negotiator and 
one of om· most capable and talented 
career diplomats. 

The Ambassador has articulated the 
substantive issues concerning the treaty 
negotiations, and the reasons for such 
negotiations, in a very effective manner. 
The Panama Canal has always been 
shrouded in myth and a perpetuation of 
these myths does not serve the national 
interests of the United States. 

The Ambassador spells out the issues 
and the consequences of a failure on our 
part to negotiate a new treaty relation
ship with Panama and subsequent Sen
ate ratification of such a document. I 
would urge my colleagues to give serious 
consideration to the Ambassador's 
article. 

I ask unanimous consent the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Star, Dec. 14, 1975] 

BARING PANAMA CANAL MYTHS 

(By Ellsworth Bunker) 
The Panama Canal negotiations have 

evoked emotion, controversy and opposition. 
But I am convinced that much of this op
position stems from a number of false im
pressions about the basis for our presence 
in the Canal Zone. 

Political realities make it desirable, in my 
judgment, to bring the negotiations to an 
early and satisfactory conclusion. 

But our presence in the canal has a con
stituency among the American people-while 
our negotiations to solve our problem there 
do not. So, if we are to gain support, we must 
find it through candid and reasonable public 
discussion. 

Our story begins 72 years ago. In 1903 the 
newly independent Republic of Panama. 
granted to the United States-in the Hay
Bunau-Varilla Treaty-a strip of land 10 
miles wide and 50 miles long for the con
struction, maintenance, operation, and pro
tection of a canal between the Atlantic and 
Pacific. 

The treaty also gave the United States
in perpetuity-the right to act within that 
strip of land as "if it were the sovereign." 

It was quickly and widely acknowledged 
that the treaty favored the United States. 
When Secretary of State John Hay sub
mitted the treaty to the Senate for ratifica
tion he said: 

" ... we shall have a treaty very satisfac
tory, vastly advantageous to the United 
States and, we must confess, not so ad
vantageous to Panama.." 

For many years Panama has considered 
the treaty to be heavily weighted in our ta-
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vor. As a result, the level of Panama's con
sent to our presence has steadily declined. 
And by Panama, I mean not simply the gov
ernment, but the Panamanian people. 

The Panamanians point out: 
First, that the existence of the Canal Zone 

impedes Panama's development. The Canal 
Zone cuts a.cross the heartland of Panama's 
territory, dividing the nation in two. The 
existence of the zone curbs the natural 
growth of Panama's urban areas; it holds, 
unused, large areas of land vital to Panama's 
development; it controls all the major deep
water port facilities serving Panama; and 
it prevents Panamanians from competing 
with American commercial enterprises in the 
zone. For the rights we enjoy on Panamanian 
territory, we pay only $2.3 million a year. 

Second, that the Canal Zone infringes on 
Panama's nationhood. Panama says the priv
ileges exercised by the United States deprive 
their country of dignity and, indeed, of full 
independence. Within the Canal Zone the 
United States operates a full-fledged govern
ment without reference to the Government of 
Panama, which is its host. It maintains a 
police force, courts, and jails to enforce U.S. 
laws, not only upon Americans, but upon 
Panamanian citizens as well. And, the Pan
amanians point out, the treaty says the 
United States can do all these things for
ever. 

Panamanian frustration over this situa
tion has increased steadily over the years, 
as shown by the riots and demonstrations of 
January 1964. 

In OW" negotiations, we are attempting to 
lay the foundations for a uew-a more mod
ern-relationship which will enlist Pana
manian cooperation and better protect our 
interests. 

Unless we succeed, I believe that Panama's 
consent to our presence will c·ontinue to de
cline--and at an ever more rapid rate. Some 
form of confiict in Panama would seem vir
tually certain, and it would be the kind of 
confiict which would be costly for all con
cerned. 

We should understand that the canal's 
physical characteristics make it vulnerable. 
The canal is a narrow channel 50 miles long. 
It operates by the gravity fiow of water and 
depends for its efficient operation on an in
tegrated system of locks, dams, and other 
vital facilities. At best, it is susceptible to 
interruption, and interruptions would mean 
reduced service to world shipping and lower 
revenues. 

But the most enduring costs of confron
tation over the canal would not be commer
cial. OUr Latin American neighbors see in 
our handling of the Panama negotiations a 
test of our political intentions in the hem
isphere. Moreover, the importance of the 
canal, and our contribution to it, are recog
nized throughout the world. It is a measure 
of the respect in which we are held that 
people everywhere expect the United States 
to be able to work out an arrangement with 
Pana.ma. that will guarantee the continued 
world community. We can, I suggest, create 
operation of the canal in the service of the 
an example for the world of a small nation 
and a large one working peacefully and 
profitably together. 

Were we to fail-particularly in light of 
the opportunity created by the negotiations 
so far-we would in a sense be betraying 
America's wider, long-term interests. 

The plain fact of the matter is that geo
graphically, history, and the economic and 
political imperatives of our time compel the 
United States and Panama to a. joint venture 
in the Panama Canal. A new arrangement 
based on partnership promises a greater as
surance of safeguarding our interest in a 
canal that is open, safe, efficient, and neutral. 

The real choice before us is not between 
the existing treaty and a new one but rather 
between a new treaty and what will happen 
if we should fail to achieve a new treaty. 

These, then, are some of the political reali
ties we face in Panama. 

We must face political realities here at 
home as well. We know that a treaty must 
receive the advice and consent of the Sen
ate of the United States. And we expect that 
both houses of Congress will be asked to ap
prove implementing legislation. 

There is opposition in Congress to a new 
treaty; it i'efiects to a considerable degree 
the sentiments of many citizens. Our job is 
to make sure that the public and Congress 
have the facts they need if they are going 
to ma-ke wise decisions about the canal. 

Unfortunately, the basis for our presence 
in the zone is widely misunderstood. Indeed, 
a. number of myths have been built up over 
the years-about Panama's intentions and 
capabilities, about the need for perpetuity, 
and, most important, about ownership and 
sovereignty. We need to replace these myths 
with an accurate understanding of the facts. 

Fh·st, there is the matter of Panama's in
tentions and capabilities-and the sugges
tion that a new treaty will somehow lead to 
the canal's closure and loss. The fact is that 
Panama's interest in keeping the canal open 
is far greater than ours. Pana.ma. derives 
more income from the canal than from any 
other single revenue-producing source. 

Even so, some argue, canal operations 
would suffer because Panamanians lack the 
technical aptitude and the inclination to 
manage the operation of the canal enter
prise. No one who has been to Panama and 
seen its increasingly diversified economy can 
persuasively argue that the Panamanians 
would not be able to keep the canal operat
ing effectively and efficiently. 

And Panama's participation in the canal 
can provide it with a greater incentive to 
help keep the canal open and operating 
efficiently. 

In fact, the most likely avenue to the 
canal's closure and loss would be to main -
ta.in the status quo. 

Second, there is the notion that the canal 
cannot be adequately secured unless the U.S. 
rights there are guaranteed in perpetuity
as stipulated in the 1903 treaty. 

I can say this: To adhere to the concept 
of perpetuity in today's world is not only 
unrealistic but dangerous. Our reliance on 
the exercise of rights in perpetuity has be
come a. source of persistent tension in Pan
ama. And clearly, an international relation
ship of this nature negotiated more than 70 
years ago cannot be expected to last forever 
without adjustment. 

Indeed, a relationship of this kind which 
does not provide for the possibility of pe
riodic mutual revision and adjustment is 
bound to jeopardize the very interest that 
perpetuity was designed to protect. 

Third and finally, there are two miscon
ceptions that are often discussed together: 
ownership and sovereignity. Some Americans 
assert that we own the canal; that we bought 
and paid for it, just like Alaska or Lou
isiana. If we give it away, they say, won't 
Alaska or Louisiana be next? 

Others assert that we have sovereignty over 
the Canal Zone. They say that sovereignty is 
essential to our needs-that loss of U.S. sov
ereignty would impair our control of the 
canal and our ability to defend it. 

I recognize that these thoughts have a 
basic appeal to people justly proud of one 
of our country's great accomplishments. The 
construction of the canal was an American 
achievement where others had failed; every 
bit as great an achievement for its era as 
sending Americans to the moon is for ours. 

But let us look at the truth about owner
ship and sovereignty. The United States does 
not own the Panatna Canal Zone. Contrary 
to the belief of many Americans, the United 
States did not purchase the Canal Zone 
for $10 million in 1903. Rather, the money 
we gave Panama then was in return for the 
rights which Pana.ma granted us by the 

treaty. We bought Louisiana; we bought 
Alaska. In Panama we bought not territory, 
but rights. 

Sovereignty is perhaps the major issue 
raised by opponents of a new treaty. It is 
clear that under law we do not have 
sovereignty in Panama. The treaty of 1903 
did not confer sovereignty, but speaks of 
rights the United States would exercise as 
"if it were the sovereign." 

From as early as 1905, U.S. officials have 
acknowledged repeat-edly that Panama re
tains at least titular sovereignty over the 
zone. The 1936 treaty with Pana.ma actually 
refers to the zone as "territory of the Re
public of Panama under the jurisdiction of 
the United States." Thus our presence in 
the zone is based on treaty rights, not on 
sovereignty. 

It is time to stop debating these historical 
and legal questions. It is time to look to the 
future, and to find the best means for as
suring that our country's real interests in 
the ca.nal will be protected. 

What are our real interests? 
We wa.nt a canal that is open to all the 

world's shipping-a canal that remains 
neutral and unaffected by international 
disputes; 

We want a canal that operates efficiently, 
profitably, and at rates fair to the world's 
shippers; 

We want a canal that is as secure as pos
sible from sabotage or military threat; and 

We want fair treatment for our citizens in 
the Canal Zone. 

The negotiations we are now conducting 
with Panama for a new treaty will insure 
that all these interests of our country are 
protected. 

In early 1974 Secretary of State Kissinger 
went to Panama to initial with the 
Panamanian foreign minister a set of eight 
"principles." The best characterization of 
these principles came from the Chief of Gov
ernment of Panama. He said they constitute 
a "philosophy of understanding." Their 
essence is that: 

Panama will grant the United States the 
rights, facilities, and lands necessary to con
tinue operating and defending the canal; 
while 

The United States will return to Panama 
jurisdiction over its territory; and arrange 
for the participation by Panama, over time, 
in the canal's operation and defense. 

It has also been agreed in the principles 
that: 

The next treaty shall not be in perpetuity 
but rather for a fixed period; 

The parties will provide for any expansion 
of canal capacity in Panama that may even
tually be needed; and 
Panama. will get a more equitable share 
of the benefits resulting from the use of its 
geographic location. 

Since then, major issues have been id~nti
fi.ed under each of the principles, and we 
have reached agreement in principle with 
the Panamanians on three issues: 

Jurisdiction. Jurisdiction over the zone 
area will pass to Panama in a traditional 
fashion. The United States will retain the 
right to use those areas necessary for the 
operation, maintenance, and defense of the 
canal. 

Canal Operation. During the treaty's life
time the United States will have the primary 
responsibility for the operation of the canal. 
There will be a growing participation of 
Panamanian nationals at all levels in day
to-day operations in preparation for Pana
ma's assumption of responsibility for canal 
operation at the treaty's termination. 

The Panamanian negotiators understand 
tha.t there are a great many positions for 
which training will be required over a long 
period of time and that the only sensible 
course is for Panamanian participation to be
gin in a modest way and grow gradually. 

Canal Defense. Panama recognizes the im-
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portance of the canal !or our security. As a 
result, the United States will have primary 
responsibility for the defense of the canal 
during the life of the treaty. Panama will 
grant the United States "use rights" for de
fending the waterway; and Panama will par
ticipate in canal defense in accordance with 
its capab111ties. 

Several other issues remain to be resolved. 
They concern: 

The amount of economic benefits to Pan
ama; 

The right of the United States to expand 
the canal should we wish to do so; 

The size and location of the land and water 
areas we will need for canal operation and 
defense: 

A mutually acceptable formula :for the 
canal's neutrality and nondiscrlminatory 
operation of the canal after the treaty's 
termination; and 

Finally, the duration of the new treaty. 
Quite obviously, we still have much to do 

to resolve these issues. Although we have no 
fixed timetables, we are proceeding with all 
deliberate speed. We are doing so with the 
full support of the Department of Defense. 
Indeed, our most senior mllltary oftlclala re
gard the partnership we are attempting to 
form as the most practical means of pre
serving what is militarily important to our 
country respect ing the Panama. Canal. 

America has always looked to the future. 
In the Panama Canal negotiations we have 
the opportunity to do so a.gain: 

To revitalize an outmoded relationship; 
To solve an international problem before it 

becomes a crisis; and 
To demonstrate the qualities of justice, 

reason, and vision that have made and kept 
our country great. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous agreement 
morning business is closed. 

ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY
CONFERENCE REPORT 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the hour 
of 10 a.m. having arrived, the Senate will 
now proceed to the consideration of the 
conference report on H.R. 5900 which the 
clerk will report by title. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes o:f the two Houses on the 
amendment of the Senate to the bill (H.R. 
5900) to protect the economic rights o:f labor 
in the building and construction industry 
by providing for equal treatment of craft and 
industrial workers, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, s igned by a majority of the 
conferees. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the considera
tion of the conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 8, 1975, at page 39119.) 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. WILLIAMS. Mr. President, as 
Members of the Senate know, there are 

two titles to this bill as it passed the 
Senate. On the one hand there 1s title 
II which introduces a new pattern for 
collective bargaining to the building and 
construction industry and which will un
doubtedly have long-term effects on 
labor-management relations in that in
dustry. There can be no doubt that it is 
a worthy experiment and I believe it will 
be a singular contribution to the health 
of that industry. 

I am pleased to say the committee on 
conference adopted title II of the bill as 
it passed the Senate with only minor 
technical amendments. 

With respect to title I, however, there 
were more considerable disagreements 
and, therefore, this review will begin by 
discussing the three major points of con
tention in that title. 

The House bill would have gone into 
e:ff ect after 90 days with respect to all 
construction. Title I of the Senate bill 
would not have been applicable to con
struction work which was contracted for 
and actually begun on or after Novem
ber 15, 1975. 

This difference was resolved by making 
title I applicable to such construction 
but delaying its effective date depe;nd1ng 
on the gross value of the construction 
work already underway on November 15, 
1.975. Where that gross value is $5 mil
llon or less, the effective date is 1 year 
after the effective date of title I, that is, 
90 days plus 1 year after the date of en
actment. 

With respect to construction work of 
a gross value of more than $5 mllllon, 
the effective date is delayed by 2 years 
that is, 90 days plus 2 years after th~ 
date of enactment of the bill. 

The purpose of the provision in the 
Sel!ate bill is to protect owners who 
had already entered into contracts for 
construction work with the general con
tractor and the general contractor who 
had already contracted out work to sub
contractors, so long as the contract was 
let out and the work had begun prior 
to November 15, 1975. 

The conferees arrived at the solution 
that I have just outlined on the under
standing that a substantial majority of 
the work contracted for and begun prior 
to November 15 could be complete within 
the ~nsulated period that was provided 
for m conference. Moreover, the con
ferees were influenced also by the advisa
bility of providing a clear and definite 
cutoff date in order to avoid the serious 
administrative difficulties that would 
otherwise have been encountered. 

The House bill was applicable to con
struction regardless of its character. The 
Senate bill excluded from the provisions 
of the bill construction of the residential 
structures of three stories or less without 
an elevator. 

This difference was resolved by adopt
ing a new section 8 (j) which makes the 
protection for common situs picketing 
granted by the bill applicable to the con
struction of three levels or less when it 
is performed by a general contractor or 
owner-developer-whom we ref er to 
throughout this section as the employer
who has not in the preceding year per
formed $9.5 million of gross volume of 

construction, whether residential or com
mercial, or otherwise in his own capacity, 
or with or through any other person. 

The purpose of this exception was 
stated by the sponsors in this body to 
be for the protection of small businesses, 
and the $9.5 million figure was chosen 
because it is the definition of a small 
contractor as determined by the Small 
Business Administration. 

In order to account for changes in the 
value of money, this figure will be sub
ject to annual adjustment by the Secr~
tary of Labor. This will exempt approxi
mately 80 percent of contractors involved 
in the construction of all types of resi
dential housing. 

Because the intent is to protect gen
uinely small businesses, in harmony with 
the general philosophy and method of 
the bill, it is the contractors' gross volume 
in any capacity in any construction en
terprise in which he enjoys "the power 
of common ownership or financial con
trol." The standard to be applied "for 
evaluating such exercise of power,'' 1s as 
properly stated by the Court of Appeals, 
for the District of Columbia Circuit 
"whether, as a matter of substance, there 
is the arm's length relationship found 
among unintegrated companies." 

The House bill provided that common 
situs picketing could be directed at the 
employees "of the employers primarily 
engaged in the construction industry." 

Title I of the Senate bill provided that 
such picketing could be directed at the 
employees of any "person". 

The conferees agreed on the House lan
guage with an amendment so that the 
bill now provides that picketing may be 
directed at the employees of "any em
ployer primarilY engaged in the construc
tion industry on the site." 

In committee, we rejected the House 
language on the theory that it would 
undermine the rule that is stated in 
Steelworkers v. Labor Board, 376 U.S. 492, 
a 1964 decision known as the Carrier 
case. 

During the conference, it became clear 
that we had misunderstood the inten
tion of the House. The House language 
was designed simply to assure that an 
industrial employer engaged in painting, 
renovation, or repairs of his own prem
ises with his own employees would not 
be affected by the change in the law 
made by H.R. 5900. It was also intended. 
that the bill would leave untouched an 
industrial employer who engages in the 
construction of an addition to his own 
plant or other facility, and who acts as 
his own general contractor, and, not 
through a subsidiary or subdivision de
voted to construction work, who mans 
the construction job with a work force 
primarily composed of his own regular 
long-term employees and not individuals 
hired only for that project. 

That was the intent of the House as 
it was explained by Members of the 
other body in our meeting in conference 
and as ls stated in the manager's report 
and is further amplified on the floor by 
the gentleman from Minnesota, Mr. 
QUIE. 

The gentleman from Minnesota was 
the conferee most instrumental in 
convincing the Senate conferees to ac-
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cept the House language with the amend
ment that I have already noted. 

With this understanding it became 
clear to us that this limitation on the 
reach of H.R. 5900 is similar to the other 
legislative compromises that were made 
in the bill: Those relating to the con
struction of residential structures by 
small contractors, to employers who re
ceived work under State separate bidding 
laws, and to work done by organized in
dustrial employees on a construction site. 

Mr. President, the Denver Building 
Trades decision permitted employers to 
manipulate corporate forms and thereby 
to all but extinguish the right of con
struction workers to appeal to each other 
in the effort to maintain their union 
status and union standards. None of the 
exemptions to the bill permit that form 
of manipulation. Moreover, as the state
ment of the managers indicates, the laws 
declared in the Carrier case remain 
undisturbed. 

The right to appeal to all those ap
proaching the site of a primary dispute 
"whose mission is selling, delivering, or 
otherwise contributing to the operations 
which a strike is endeavoring to halt," 
rests on the "primary picketing" proviso 
added to the law in 1959. That proviso 
and the law construing that proviso 
which the Supreme Court has developed 
are not altered. 

Thus, after the provisions of title I 
have been added to section 8(b) (4), 
picketing of a separate gate reserved for 
deliverymen will be a violation only if 
the deliveries are destined solely for 
an employer or employers who are neu
trals i·ather than for primary employers 
in the dispute. 

The House's desire not to have IJ.R. 
5900 apply to the industrial employers 
doing work on their own premises with 
their own employees that I have de
scribed did not appear to the Senate con
ferees to be an unreasonable one. We, 
therefore, acceded to that desire. 

But the right to use the primary picket 
line at the site of the dispute to "apply 
economic pressure by halting the day-to
day operations which the strike is en
deavoring to halt"-and its corollary 
that picketing "becomes illegal secondary 
activity only when it interferes with 
business intercourse not connected with 
the ordinary operation of the em
ployer"-is at the heart of the act. We 
could not in good conscience have com
promised that principle, and we did not 
do so. 

Thus, on every major issue the Senate 
conferees were successful in preserving 
the essential provisions of the Senate bill, 
and doing so without permitting their 
dilution. This is true also of the less 
critical matters as to which there was a 
disa~ement between the House and the 
Senate. 

In general, both titles I and II of the 
Senate bill embodied substantial drafting 
and structural improvements. As I have 
indicated, almost every one of these was 
accepted in conference. 

The result is the conference rePort em
bodies legislation which is tighter, more 
carefully defined, and somewhat more 
limited in scope than either House or 
Senate bills. 

The compromises have had been ac
complished without undermining the 
basic principles stated in both title I and 
title II of the legislation. 

To cite one instance, during the floor 
debate, the Senator from California <Mr. 
CRANSTON) and I discussed the impact of 
the bill when a dispute occurs on a con
struction site at a Veterans' Administra
tion hospital. I wish to assure the Senate 
that the understanding stated in that 
colloquy is preserved in the conference 
report. 

Mr. President, this measure more than 
meets the specifications President Ford 
requested when he met with some of us 
last July to discuss these issues. 

The bill contains the situs picketing 
amendments in title I. Title II of the 
bill contains the collective-bargaining 
amendments, and these are virtually as 
presented by the administration. 

Moreover, there are additional restric
tions on the situs picketing approval that 
should be noted as placing limitation on 
the us.e of this right that were not in
cluded in the bill as introduced. 

Mr. President, I believe Congress has 
met its commitment to the President, 
and I certainly hope the President will 
see fit to honor his agreement and ap
prove this measure with the amendments 
it now contains. 

Mr. President, I noted in my earlier 
remarks that title I of this bill would 
have the effect of adding to the com
plexity of the already labyrinthine sec
tion 8(b) (4) of the National Labor Rela
tions Act. Moreover, title II of the bill 
introduces novel procedures to assist in 
the peaceful settlement of disputes in 
the construction industry. 

Mindful of our responsibilities as the 
sponsors of this legislation, the able 
ranking minority member of the Com
mittee on Labor and Public Welfare, the 
most able and distinguished Senator 
from New York <Mr. JAVITS) and I have 
prepared a section-by-section legal 
analysis for presentation to the Senate 
at this time, together with a summary of 
that analysis stated in layman's terms. 
Only a few prefatory remarks to the 
section-by-section analysis appear to me 
necessary at this point. Title I is ad
dressed to the problems created by the 
Supreme Court's decision in the Denver 
Building Trades case. In drafting and ex
plaining this legislation, we have at
tempted to focus on that problem. How
ever, an exact correlation between the 
scope of the Denver case and the scope 
of the law made by title I of H.R. 5900 
has not proved possible. There are several 
reasons for this. 

First, the Denver Building Trades de
cision is part of the overall body of sec
ondary boycott law. To make clear what 
economic activity is permitted by the bill, 
we have been required to place this legis
lation in its context. 

Second, title I does not simply overrule 
the Denver Building Trades decision. 
During the course of the legislative proc-
ess we have accepted certain limitations 
and exceptions to the right to engage in 
what is deemed primary activity under 
the bill. In order to define the scope of 
these limitations and exceptions, it has 
been necessary for us to address subjects 

somewhat far afield from that of sec
ondary boycotts. 

Third, where judicial or administrative 
interpretation has left the present law 
uncertain, we have felt it necessary to 
state our understanding of the original 
legislative intent, in order to assure that 
this bill be interpreted according to what 
we regard to be the correct view. On the 
other hand, we hav.e taken pains at some 
cost to legislative brevity to make clear 
that the unfair labor practice provisions 
not dealing with secondary boycotts re
main intact. And, of course, since the 
focus of the bill is on work at construc
tion sites, those unfair labor practices 
which were not intended to relate to that 
industry-the basic prohibition of sec
tion 8(e), its companion 8(b) (4) ( A ) 
and the original section 8(g) remain un
changed. But, in every instance we have 
limited ourselves to issues squarely 
raised by the expanded scope of legisla
tion itself. To make sense of the resulting 
complex whole, it will be helpful to re
state the essential principle underlying 
all that we have done. 

Senator TAFT explained the purpose of 
the original prohibition against second
ary boycotts as being to protect a third 
person "who is wholly unconcerned in 
the disagreement between an employer 
and his employees." While the perform
ance of the Board and the lower courts 
in applying this "primary-secondary 
dichotomy" has not always been faithful 
to the neutrality principle, the dichotomy 
has been con·ectly understood and ap
plied by the Supreme Court from the 
General Electric decision 366 U.S. 667 
through NLRB v. Operating Engineers, 
400 U.S. 297. That dichotomy was re
affirmed in explicit statutory terms in 
the primary picketing proviso to section 
8(b) ( 4) (B) which informs the whole law 
of secondary boycotts. See for example, 
the National Woodwork case, 386 U.S. 
612, 624, 632-633. 

The governing philosophy of the bill 
is to restore to this law of secondary 
boycotts a test of neutrality in the con
struction industry which depends upon 
the economic realities of the industry in
dependent of corporate form or identity, 
or whether for some reason, the general 
contractor chooses to engage a subcon
tractor to perform work. The Denver 
Building Trades case, which gave in
sufficient weight to the interdependence 
of all the contractors on a construction 
site, is disapproved. The general con
tractor and the subcontractors who are 
engaged at the construction site are to 
be treated as a single person for the 
purpose of the secondary boycott pro
visions of the act. 

In essence, a primary dispute with one 
is to be deemed as a primary dispute 
with all. The workers' right to engage 
in primary activity carefully preserved 
in sections 7 and 13 of the act should 
not be subject to diminution by con
cerned employers' internal and external 
business arrangements. This same ap
proach has governed in working out par
ticular compromises. 

Most notably, the compromise reached 
in the conference t.o exempt some light 
residential construction from the bill 
provides that in determining a general 
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contractor's gross volume of construc
tion, work done "in his own capacity or 
with or through any person" shall be 
included. To cite just one other example, 
precisely to prevent industrial or retail 
employers from taking advantage of the 
decision not to permit inducement of 
employers not "primarily engaged in the 
construction industry on the site" to be
come a little more than normal general 
contractors, the House language in this 
regard was agreed to only pursuant to 
the understanding that the construction 
work could not be done through the 
normal construction industry pool of 
craftsmen or by utilizing a corporate 
subsidiary or subdivision that is mainly 
devoted to construction work. 

Normally, the building trades reserve 
the picketing weapon for the protection 
of their work rather than to support 
their wage demands. Thus, it is appro
priate to note that the motivating policy 
of H.R. 5900 is to permit the building 
trades to utilize their economic weapons 
in order to combat the depression of 
their working conditions and the under
mining of their organization by non
union employers. The following represent 
the paradigm class of situations in which 
picketing against all the contractors on 
the situs shall be lawful. First, picketing 
to protest the general contractor's use of 
one or more nonunion subcontractors; 
second, picketing by a union or union 
which represents some or all of the gen
eral contractor's employees in support 
of a demand for an agreement requh·ing 
the general contractor to use only union 
subcontractors for onsite work; finally, 
picketing to protest the payment of sub
standard wages or the maintenance of 
substandard working conditions. 

Mr. President, I ask unanimous con
sent that this analysis and summary be 
printed at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
FORD). Without objection, it is so ordered. 

<See exhibit 1.) 
Mr. WILLIAMS. We have also pre

pared a detailed statement in reply to 
a recent legal memorandum concerning 
S. 1479 which was prepared by two law
yers in response to a request by the Sen
ator from Nevada <Mr. LAXALT), a mem
ber of the committee. That memoran
dum, which we believe includes several 
erroneous statements concerning the bill 
has received wide circulation and has 
been reported in the press. It is our view, 
therefore, that we also have an obligation 
to respond to these statements at this 
time. 

Mr. President, I ask unanimous con
sent that our rebuttal to this document, 
together with a copy of the document it
self be printed at the conclusion of my 
i·emarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2) . 
Mr. WILLIAMS. Mr. President, I will 

yield the floor at this time, but I will say 
that I know there are members who sup
port the legislation and who were active 
in conference who will at a not too much 
later time seek recognition. 

ExHIBIT 1 
EXPLANATION OF THE CONFERENCE 

AGREEMENT ON H.R. 5900 
H.R. 5900 both modifies construction union 

picketing rights and reforms collective bar
gaining in the construction industry. Title I 
establishes the right of construction work
ers to picket effectively in support of lawful 
goals in a labor dispute. Under Title II, the 
process of collective bargaining in the con
struction industry has been restructured to 
make it more responsive to the need for sta
ble labor-management relations. 

Under Title I of the bill, construction 
workers will have the right to picket an en
tire construction site, just as workers are now 
permitted to picket entire manufacturing, 
warehousing, and other types of job sites. 

The bill conforms construction industry 
picketing rights with the original intent of 
the secondary boycott provisions of the Taft
Hartley Amendments to the National Labor 
Relations Act. It overrules administrative 
and judicial case law that misinterpreted 
that intent for nearly 25 years. This case law 
is based upon a 1951 Supreme Court ruling 
that the general contractor and subcontrac
tors on a building site are separate busi
nesses; therefore, they are to be treated as 
neutrals with respect to each other's labor 
controversies. Accordingly, under present law 
a union having a controversy with one sub
contractor cannot picket the other con
tractors and subcontractors at the job site 
without engaging in a prohibited secondary 
boycott. 

In most cases, in fact, a construction proj
ect is a single, coordinated and integrated 
economic enterprise. Contractors and sub
contractors are jointly engaged in a common 
venture. The daily tasks of one a.re closely 
related to the normal, day-to-day operations 
of all others at the site. Thus, the em
ployers who are working together at a con
struction site are not the uninvolved neu
trals in each other's labor disputes that the 
Taft-Hartley Amendments were designed to 
protect and they should not be treated as 
such for purposes of the secondary boycott 
provisions. 

The basic purpose of the bill is to bring 
the law into conformity with this reality. 
In essence, the legislation merely states 
that contractors and subcontractors are to 
be treated as an integrated enterprise and 
that, when there is a labor dispute, the union 
having the dispute is to be allowed to engage 
in normal, peaceful primary picketing at the 
entire site of the dispute. 

In order to insure that this permission 
does not include activity that is presently 
unlawful, the bill explicitly states that it 
is not to be construed to permit picketing of 
an entire construction site when: 

The labor dispute is "unlawful under this 
Act (National Labor Relations Act, as 
amended) or in violation of an existing col
lective bargaining contract" between the 
picketing employees and their employer; 

The object ls to force another union's 
members off the job; 

It discriminates against any employee on 
the basis of sex, race, creed, color, national 
origin, labor union membership or because 
union membership has been denied or ter
minated; 

The picketing is for the purpose of com
mitting any other unfair labor practice as 
defined in Section 8 (b) of the Act; 

The picketing ls for the purpose of en
gagin:; in a "product boycott." 

The bill also provides that where picketing 
at a construction site is carried on for the 
pm·poses of organization or recognition, the 
NLRB must conduct an expedited election, 
and certify the results thereof, within 14 

days after a petition and a charge have been 
filed. 

One major exemption is included in the 
bill. Contractors engaged in building resi
dential structures and whose gross volume of 
construction for the preceding taxable year 
was $9.5 million or less, will be exempted 
from the provisions of the legislation on sites 
involving structures of "three residential 
levels or less." 

In order to minimize labor strife at con
struction sites and to encourage peaceful res
olution of disputes, the legislation provides 
a cooling-off period during which the inter
national union and Federal mediators can 
use their best efforts to resolve the dispute. 
Thus, the amendment prohibits picketing 
of an entire site until: 

The striking union has given 10 days ad
vance notice to all employers and labor orga
nizations engaged at the site to the interna
tional labor organization with which the lo
cal is affiliated, to the genera.I contractor, 
and to the National Construction Industry 
Collective Bargaining Committee; 

(In event the site is a military facility) 10 
days advance notice also has been given to 
the Federal Mediation and Conciliation Serv
ice, to any equivalent State agency, and to 
the government agencies concerned with the 
particular facility; and 

The striking union has received written 
authorization from its parent national or in
ternational union. 

Further, the bill also restricts what would 
otherwise be valid primary activity in order 
to recognize overriding competing interests. 
Therefore, it does not permit common situs 
picketing: 

Against employers who have been awarded 
separate contracts pursuant to the require
ments of State separate-bidding laws regu
lating public construction, or 

Where there is an organized employer at 
the construction site who is not primarily 
engaged in construction work at the site, e.g., 
an industrial employer. (In this situation, 
his employees may enter the site through 
a separate gate, and that gate may not be 
picketed), or 

To induce any individual to strike whose 
employer ls not engaged primarily in the con
struction industry on the construction site 
other than those making deliveries, etc. at 
the site to such employers with whom there 
is a primary dispute. 

The bill also specifically affirms the author
ity of the courts to enjoin picketing in viola
tion of no-strike agreements over issues 
which are subject to resolution through 
final and binding arbitration. 

Finally, Title I of H.R. 5900 exempts con
struction work on which work had actually 
begun on November 15, 1975 in the following 
manner: 

Construction work valued under $5 mil
lion shall be exempted for the first year af
ter the effective date; 

Construction work valued over $5 million 
shall be exempted for the fu•st two years 
after the effective date. 

In sum, Title I contains a carefully de
signed and limited right to engage in pri
mary activity for workers in the construc
tion industry comparable to that which the 
National Labor Relations Act permits in 
other sectors of the workforce. 

Title II of H.R. 5900 contains provisions 
designed to reform collective bargaining in 
the construction industry by establishing a 
national focus on contract negotiations. Col
lective bargaining in the construction in
dustry has been traditionally marked by 
fragmented and sometimes divisive bargain
ing procedures. While in large part this frag
mentation ls the result of the nature of the 
industry itself, a national coordination ot 
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such bargaining wlll improve both its effec
tiveness and its success. 

To accompllsh this goal, the bill establishes 
a Construction Industry Collective Bargain
ing Committee, to be comprised of twenty
three members appointed by the President, 
ten members representing construction con
tractors, ten members representing national 
construction unions, and three members of 
the public. The Secretary of Labor and the 
Director o! the Federal Mediation and Con
ciliation Service (FMCS) shall also serve as 
ex-officio members. 

The CICBC will exert direct infiuence over 
collective bargaining in the construction in
dustry by requiring that all contract modifi
cations and terminations become subject to 
review at its discretion. This process will 
take place in the following manner: 

The CICBC must be notified 60 days prior 
to any contract modification or termination; 

All national unions with which local 
unions are affiliated, and national employer 
organizations must also be, given similar 
notice; 

Within 90 days after the receipt of the 
notice of either contract termination or 
modification, the CICBC may assume juris
diction over the isSue; 

I! the CICBC takes such jurisdiction, dur
ing the 90-day period it will then work with 
the appropriate national unions and em
ployer organizations to achieve a peaceful 
resolution of the dispute; 

Once the CICBC has assumed jurisdiction 
and requested the participation of the in
ternational union the appropriate national 
or international union must approve any 
ensuing negotiated contract by a local union 
unless the CICBC withdraws such approval 
power. 

In order to allow the collective bargaining 
process a chance to work effectively, during 
the time that CICBC has jurisdiction over 
a pending dispute, a mandatory "cooling
ofl'" period is provided !or. 

There ls no intention to establish compul
sory arbitration under the provisions of Title 
II, or to give the CICBC authority to dictate 
terms and conditions to local unions in their 
bargaining process. However, the CICBC, by 
invoking jurisdiction under this Title, can 
act to mediate labor disputes between local 
unions and employers, and to involve both 
national unions and national employers or
ganizations in the bargaining process. This 
function wlll, in itself, provide !or more 
thorough and more careful bargaining, there
by increasing its effectiveness. 

In sum, it ts the intention of Title II of the 
Senate substitute to interject a body, the 
CICBC, with a national view of labor-man
agement relations in the construction in
dustry, into the local bargaining process to 
allow that process to flow more smoothly, 
and, at the same time to provide a dispas
sionate arbiter of local disputes. 

SECTION-BY-SEcrION LEGAL ANALYSIS OF 
H.R. 5900 

TITLE I-'l'O PROTEcr THE ECONOMIC RIGHTS OF 
LABOR IN THE CONSTRUcrION INDUSTRY 

A. Section lOl(a): Section lOl(a.) of H.R. 
5900 takes the form of numerous additional 
provisos to Section B(b) (4) (B) of the Act. 
The most important, and the major opera
tive provision of the bill, is the first of these 
which will, upon enactment, become the 
third proviso to Section B(b) (4) (E). 

1. In order to facilitate a complete under
standing of the effect that this main proviso 
added to Section B(b) (4) (B) by H.R. 5900 
will have in permitting picketing and strike 
activity at the common situs of a construc
tion project, it ls helpful to begin by exam
ining various phrases of that proviso inde
pendently. The proviso states: 

Provfded further, That nothing contained 

in clause (B) of this paragraph (4) shall be 
construed to prohibit any strike or refusal to 
perform services or any inducement of any 
individual employed by any employer pri
marily engaged in the construction industry 
on the site to strike or refuse to perform 
services at the slte of the construction, al
teration, painting, or repair of a building, 
structure, or other work and directed at any 
of several employers who are in the construc
tion industry and are Jointly engaged as joint 
venturers or in the relationship of contrac
tors and subcontractors in such construction, 
alteration, painting, or repair at such site. 

(a) The phrase "Provided further, That 
nothing contained in clause (B) of this para
graph (4) shall be construed to prohibit any 
strike or refusal to perform services or any 
inducement of any individual employed" is 
intended to reach all the means set forth 
in Section 8(b) (4) (1) and (11) of the Act. 
The phrase "employer primarily engaged in 
the construction industry" within the fore
going was contained in H.R. 5900 as it passed 
the House and was accepted by the Confer
ence with an amendment adding the words 
"on the site." 

This language is designed simply to assure: 
that an industrial employer engaged in 
painting, renovation, or repairs of his own 
premises with his own employees would not 
be affected by the change in the law made 
by H.R. 5900; and, that the b111 would also 
leave untouched an industrial employer who 
engages in the construction of an addition 
to his own plant or facillty, who acts as his 
own general contractor and not through a 
subsidiary or subdivision devoted to con
struction work who mans that construction 
job with a. work force made up predominant
ly of his regular long-term employees and not 
indivldua.ls hired only for tha.t project. That 
was the House's intent as explained in Con
ference, and as stated in the manager's re
port, and as further amplified on the floor 
by the gentleman from Minnesota [Mr. Quie], 
the conferee who was instrumental in con
vincing the Senate conferees to accept the 
House language as amended. Of coures, as 
Mr. Quie noted to the House, if an employer 
ts deemed "primarily engaged in the con
struction industry on the site" because of his 
"resort to the normal construction industry 
pool of craftsmen," this does not mean that 
his entire industrial :!acility may be picketed 
because of a dispute on the common con
struction sites. He loses the benefit of this 
exemption only as to the construction work, 
i.e. "the work of these craftsmen." 

Thus, this limitation on the reach of H.R. 
5900 is of a piece with the other legislative 
compromises that were made in the bill
those relating to the construction of residen
tial structures by small contractors, to em
ployers who receive work under States' sep
arate bidding laws, and regarding work done 
by organized industrial employees on a con
struction site. The Denver Bullding Trades 
decision permitted employers to manipulate 
corporate forms and thereby to all but ex
tinguish the right of construction workers 
to appeal to each other in the effort to main
tain their union status and union standards. 
None of the exemptions to the bill permit 
that form of manipulation. 

Moreover, as the statement of the man
agers indicates, the law as declared in the 
Carrier case, 376 U.S. 492 (1964) (Carrier) 
rem'lins undisturbed. The right to appeal to 
all those approaching the site of a primary 
dispute "whose mission ls selllng, deliver
ing or otherwise contributing to the opera
tions which a strike is endeavoring to halt" 
(id. at 499) rests on the "primary picket
ing" proviso added to the law ln 1959. That 
proviso and the Supreme Court law con
struing it are not altered. Thus, after the 
provisions of Title I have been added to Sec
tion 8 (b) (4), p icketing of a separate gate 

reserved for deliverymen will be a Violation 
only if the deliveries are destined solely for 
an employer or employers who are neutrals 
rather than primary employers in the dis
pute. 

(b) The phrase "at the site of the con
struction, alteration, painting, or repair of 
a building, structure, or other work and di 
rected at any of several employers" adopts 
the language used in the construction pro
viso to section 8 ( e) of the Act which was 
added in 1959. Here, as there, this language 
is used only to distinguish work at con
struction sites from all other types of work, 
as for example, at an industrial plant. The 
language does not con.fine the activity per
mitted by the blll to a particular construc
tion situs or require picketing on a situs-to
situs basts; in that sense too it ts identical 
to what was intended by the construction 
proviso to section S(e). The limitation of 
common situs picketing to the particular 
construction situs at which the dispute arises 
is created by other language, discussed in 
paragraph 2 (b) of this analysis and ts not 
present in the construction industry proviso. 

(c) The phrase "and directed at any of 
several employers who are in the construc
tion industry and are jointly engaged as Joint 
venturers or in the relationship of contrac
tors and subcontractors in such construction, 
alteration, painting, or repair at such site" 
describes those who will be treated as a single 
person by virtue of the bill. 

The phrase "in the construction industry" 
is also adopted from the construction indus
try proviso to section 8 ( e) . The remainder of 
this clause makes clear that it ls those who 
a.re jointly engaged as "joint venturers" or 
as "contractors and subcontractors" in the 
construction, etc., at such site, who are to be 
treated as a single person. Where the con
struction site ts at an industrial plant (for 
example, an addition to a manufacturing 
facutty), the owner of the plant will not be 
treated as a single person with the general 
contractor who is engaged to perform such 
construction work, or any of that general 
contractor's joint venturers or subcontrac
tors. In that situation, when the dispute ts 
with the owner of the plant and the owner 
establishes a separate gate for the construc
tion workers picketing in support of that 
dispute against the owner of the facllity can 
be conducted at that gate if and only if the 
contractors and their employees are engaged 
in tasks which aid the owner's every day 
operations. See the General Electric case, 366 
U.S. 667, 681. Likewise, 1f the dispute ls with 
the general contractor or one of the subcon
tractors, the owner of the industrial facllity 
may, by establishing a separate gate for the 
construction employees confine the picketing 
to that gate and thereby insulate his own 
employees from that picketing. As explained 
in detail above (in paragraph 1 (a.) ) , certain 
industrial employers doing construction 
work on their own premises wlll also be per
mitted to set up a separate gate for their 
own employees doing construction work. 

A special problem of application will a.rise 
in situations involving the development of a 
large, multi-faceted construction project 
such as a shopping center complex, an urban 
renewal project or a government facility 
such as Cape Canaveral which includes both 
NASA's Kennedy Space Center and Patrick 
Air Force Base. In these situations it ts not 
unusual for several general contractors, each 
using one of several subcontractors, to be 
employed in closely related work and in the 
same general location. Each of these con
tractors, however, may be engaged 1n build
ing a totally separate faclllty within the 
parameters of the entire project. 

If more than one general contractor is 
working on a multifaceted development in
volving distinct and unrelated projects then 
common situs picketing is not permitted 
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under S. 1479 except with respect to the 
single general contractor involved in the 
dispute and all of its subcontractors. If, 
however, separate general contractors are 
responsible for completion of an interrelated 
structure and the site can be considered one 
project then common situs picketing is per
mitted by S. 1479 with respect to all general 
contractors and their subcontractors. 

Pursuant to the provisions of H.R. 5900 
picketing may not be used to close down the 
entire site or project merely on the basis of 
a labor dispute with one of the contractors 
or subcontractors. The applicable test to 
determine whether the entire site may be 
closed down pursuant to the principles under 
H.R. 5900 is to identify whet her the contrac
tors or several employers in the construction 
industry are "jointly engaged" at the "f;ite 
of construction, alteration, painting, or re
pair of a building, structure, or other work". 
In addition, the bill provides that "in deter
mining" whether or not several employers 
are in fact "jointly engaged" at any site, 
"ownership or control of such site by a single 
person shall not be controlling." 

Employers are engaged as joint venturers 
when the work each contracts to perform is 
related to the work contracted for by the 
other as part of an integrated building, 
structure, or other work; and the employees 
of one perform work related to the other. 
The "site" of any such work is at the geo
graphical physical location where several em
ployers a.re jointly engaged in the construc
tion, alteration, painting or repair of a 
building, structure, or other work at such 
location, and where the employees of such 
employers, contractors, and subcontractors 
are engaged in interrelated work toward a 
common objective in geographical proximity 
to each other. This is in accord with the 
settled principle that the situs of a dispute 
with an employer is wherever he performs 
his day-to-day operations, be it an industrial 
plant, a fieet of trucks or one or more con
struction sites. 

H.R. 5900 recognizes the economic reality 
that construction work on one part of a 
building, structure or other work is inter
related to work on other parts of a building, 
structure or other work. It therefore permits 
the union representing employees in one 
phase of the work to strike or picket at the 
construction site against several employers 
at that site who are jointly engaged as joint 
venturers or in the relationship of contractor 
and subcontractor when the strike raises 
over wages, hours, and other working con
ditions. 

2. Other portions of Section lOl(a) of the 
b111 take the form of six further provisos to 
section 8(b) (4) (B) which may be conven
iently considered together because, only with 
the exceptions to be noted, they are all de
signed solely to prevent the b111 from being 
construed as a privilege to engage in con
duct which is presently unlawful by reason 
of provisions other than the secondary boy
cott provisions of the law, or to forbid con
duct which is presently lawful. 

That such provisions relating to presently 
unlawful conduct add nothing to the law 
and are in that sense redundant was 
understood during the House debate on the 
next to last of the foregoing provisos in H.R. 
5900. In urging the adoption of amendment 
he had proposed, Mr. Esch said: 

"Mr. Chairman, I wlll say, if the gentle
man from Michigan wlll yield, that it is be
cause of the inherent sloppiness of the meth
od of developing legislation that I think this 
amendment, even though some may think it 
is redundant will help clarify it so that H.R. 
5900 very clearly states that in no way does 
it go beyond the intent of sections 8(a) (8) 
and 8(b) (2) and thus protect the Individual 
employee 1n this regard." 

These six provisos read as follows: 

"Provided further, That nothing in the 
above proviso shall be construed to permit a 
strike or refusal to perform services or any 
inducement of any individual employed by 
any person to strike or refuse to perform 
services in furtherance of a labor dispute, un
lawful under this Act or in violation of an 
existing collective bargaining contract, re
lating to the wages, hours, or other working 
conditions of employees employed at such 
site by any of such employers, and the is
sues in dispute involve a labor organization 
which is representing the employees of an 
employer at the site who is not engaged pri
marily in the construction industry: Provided 
further, Except as provided in the above pro
visos nothing herein shall be construed to 
permit any act or conduct which was or may 
have been an unfair labor practice under this 
subsection: Provided further, That nothing 
in the above provisos, shall be construed to 
prohibit any act which was not an unfair 
labor practice under the provisions of this 
subsection existing prior to the enactment of 
such provisos: Provided further, That noth
ing in the above provisos shall be construed 
to authorize picketing, threatening to picket, 
or causing to be picketed, any employer 
where an object thereof is the removal or ex
clusion from the site of any employee on 
the ground of sex, race, creed, color, or na
tional origin or because of the membership 
or nonmembership of any employee in any 
labor organization: Provided further, That 
nothing in the above provisos shall be con
strued to authorize picketing, threatening to 
picket, or causing to be picketed, any em
ployer where an object thereof ls to cause 
or attempt to cause an employer to discrim
inate against any employee, or to discrimi
nate against an employee with respect to 
whom membership in a labor organization 
has been denied or terminated on some 
ground other than his failure to tender the 
periodic dues and the initiation fees uni
formly required as a condition of acquiring 
or retaining membership, or to exclude any 
labor organization on the ground that such 
labor organization is not affiliated with a na
tional or international labor organization 
which represents employees of an employer at 
the common site: Provided further, That 
nothing in the above provisos shall be con
strued to permit any attempt by a labor or
ganization to require an employer to recog
nize or bargain with any labor organization 
presently prohibited by paragraph (7) of sub
section (b): Provided further, That if a labor 
organization engages in picketing for an ob
ject described in paragraph (7) of subsec
tion (b) and there has been filed a petition 
under subsection (c) of section 9, and a 
charge under subsection (b) of section 10, 
the Board shall conduct an election and 
certify the results thereof within fourteen 
calendar days from the filing of the later of 
the petition and the charge:" 

To facilitate a complete understanding of 
the additional provisos, the following addi
tional comments are necessary: 

(a) The term "labor dispute", as used in 
H.R. 5900 was deliberately chosen to track 
the broad language of section 2 ( 9) of the 
Act. which in turn was adopted from section 
13 of the Norris-La.Guardia Act, 29 U.S.C. 
section 113, and covers all disputes "relating 
to the wages, hours, or other working con
ditions." 

(b) The phrase "of employees employed 
at such site by any of such employers" is 
intended to preserve the Denver rule and 
the prohibitions of section 8(b) (4) in a 
single narrow situation: where there is a 
dispute with a subcontractor which relates 
only to a single site, the union will not be 
permitted to treat that subcontractor as the 
same person as the general contractor and 
other subcontractors at other sites. For ex
ample, if a subcontractor is under contract 

with the union at several sites, but fails at 
one site to pay the wages due the workers, 
or fails at that site to adhere to _some other 
provisions of the contract, the union may 
engage in common situs picketing only at 
the site. At other sites, the subcontractor 
will be treated as a different person from 
the general contractor and the other sub
contractors and Denver Building Trades will 
continue to apply. 

The subcontractor will still be subject to 
strikes and picketing at the other sites which 
was lawful even under Denver Building 
Trades, for example, picketing which com
plies with the standards declared in Sailor's 
Union of the Pacific, 92 NLRB 547 (Moore 
Dry Dock). But for this phrase the bill 
would have granted the right normally en
joyed by all unions to apply economic pres
sure against an employer with whom they 
have a dispute wherever he may be found, 
in order to halt his day-to-day operations. 
However, it was decided to restrict that 
right to engage in a primary strike as just 
described. Since section 13 declares that the 
Act shall not be construed "to interfere 
with or impede or diminish in any way" the 
right to strike as it was understood in 1947 
"except as specifically provided" this limita
tion is stated explicitly. This decision rep
resents a compromise designed to confine the 
picketing permitted in the bill to the situs 
at which the labor dispute arises in the one 
narrow situation in which it can be said 
that the dispute has a specific point of ori
gin. Earlier provisions of the Act have taken 
account of the special conditions in the con
struction industry (see section 8 (e) and 
(f) ) . This is the first in which the protec
tions granted are limited in any way to a 
particular job site. 

As its language should make clear, the 
qualification contained in the phrase "of 
employees employed at such site by any 
of such employers," of course, does not af
fect the right granted in the bill to picket 
at all job sites at which a struck employer 
may be found where the origins of the dis
pute are not so confined. Thus, where there 
is a dispute between a union or group of 
unions and a general contractor over an 
agreement to apply at more than one site 
or on future jobs it will be lawful to treat 
that general contractor and his subcontrac
tors as a single person wherever they are en
gaged in construction activity. The same 
rule will apply where there is such a dispute 
with a subcontractor. 

( c) The phrase in the proviso "and the 
issues in the dispute involve a labor or
ganization which is representing the em
ployees of an employer at the site who is 
not engaged primarily in the construction 
industry" is to exclude from the protec
tion of H.R. 5900 those disputes which in
volve a union which represents employees 
of an employer a.t the site who in general 
is not engaged primarily in the construction 
industry but who is so engaged on a par
ticular site. 

Here again the purpose is to write into 
H.R. 5900 a narrow restriction on the basic 
right to engage in primary picketing. And, 
in this instance as the prior one, the spon
sors of the bill have agreed to a compromise 
designed to give recognition to a carefully 
defined competing interest. The J..ogic of 
the overruling of Denever Building Trades 
would allow picketing to appeal to organized 
industrial employees at or approaching a 
construction site. However, in promoting the 
stability of established collective bargaining 
relationships with industrial employers and 
protecting the integrity of the "no-raiding" 
agreements that have been entered -into by 
many unions, the most encompassing of 
which ls contained 1n Article XX of the AFL
CIO Constitution, the sponsors, with the 
support of the labor movement, determined 
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not to write the bill in a manner that ex
tends common situs picketing to its full 
extent. 

In light of the use of the phrase "employ
ers primarily engaged in the Construction 
Industry on the site" In the new third pro
viso to section S(b) (4) added by this blll 
as it emerged from Conference, the omce 
of the proviso presently under dlscusslon 
is even more restricted than it was in the 
Senate bW. An example wlll describe both 
the function and the limitations of this 
phrase: U an employed is engaged by a con
tractor to install some specialized equipment 
as part of the construction project (for ex
ample, electrical or refrigeration equipment) 
and that employer utilizes his own regular 
employees who are represented by a labor 
organization for this installation, H.R. 5900 
would permit the use of a separate gate for 
those employees that the construction union 
could not picket. 

Of course if that same employer, however, 
retains a general contractor who is "pri
marily engaged in the construction indus
try" for the Job, picketing would be allowed 
consistent with the principles of 366 U.S. 667 
General Electric. The employer could, there
by, set up a separate gate for the construc
tion workers and isolate his own employees 
from picketing. 

(d) In the consideration of S. 1479, the 
Senate adopted an amendment by the Sen
ator from Maine (Mr. Hathaway) which 
would explicitly preserve section S(b) (7), 
but which would provide for prompt repre
sentation elections among the employees of 
an employer on a construction site when 
the certain conditions are met. This amend
ment applies only to the construction indus
try and in that industry only when the 
union seeking recognition is engaged in com
mon situs picketing. The la.st of the fore
going provisos embodies that amendment, 
whose meaning was amplified by the state
ment of the managers. 

As noted in the debate on the Senate :floor, 
in order to expedite proceedings before the 
Board, it is intended that the unit in which 
the election 1s to be held is to be either all 
the employees or all the employees in a rec
ognized era.ft, depending on the union's de
mand, of the picketed subcontractor at the 
picketed construction slte. The result wlll be 
that if the union wins the election the con
tra.ctor will be under a legal duty by virtue 
of section S(a) (5) to bargain with the 
picketing union with respect to that unit; 
if the union loses the election it will be 
under a legal prohibition by virtue of sec
tion B(b) (7) (B) against picketing that em
ployer for recognition at that construction 
site. 

( e) Both the House and Senate versions 
of the blll contained provisions, in differing 
form, designed to assure that common situs 
picketing could not be undertaken with the 
object of causing an employer to discrim
inate against an employee on the basis of 
union membership. The conferees were able 
to resolve their differences over these similar 
provisions only by retaining the la.nguage of 
both versions, with the understanding that 
they are to be given the meaning as ex
pressed in the earlier legislative history of 
ea.ch body. That history is found in the re
port of the Senate Committee on Labor and 
Public Welfare on S. 1479, Sen. Rept. No. 
94-938 at page 23-24 and in the House floor 
debate' on H.R. 5900, Congressional Record, 
dally edition, July 25, 1975, at pages 24826-
24828. 

3. The la.st of the provisos to section 8 (b) 
(4) (B) contained in section lOl(a) of the 
bill reads: 

Provtdecl further, That nothing in the 
ab<>ve provisos shall be construed to permit 
any plekettng of a common situs by a labor 
organization to force, require, or persuade 
any person to cease or refrain from u.slng, 
selling, purchasing, handling, transporting, 

specifying, installing, or otherwise dealing in 
the products or systems of any other pro
ducer, processor, or manufa.cturer. In deter
mining whether several employers who are 
in the construction industry are jointly en
gaged as joint venturers at any site, owner
ship or control of such site by a single person 
shall not be controlling". 

This provision resolved the controversy 
concerning product boycotts in the following 
manner: The distinction made in the Na
tional Woodwork case (386 U.S. 612) between 
primary product boycotts which are lawful, 
and secondary product boycotts which are 
unlawful, is preserved. However, it will be 
unlawful to enforce such a product boycott 
by engaging in picketing which has been il
legal under the Denver Building Trades case, 
which will otherwise be lawful by virtue of 
this bill. Other forms of primary economic 
activity to enforce a primary product boycott, 
for example, picketing which satlsfl.es the 
Moore Dry Dock standards, continue to be 
lawful. Thus, this last proviso, like other pro
visions of the bill, preserves the Denver Build
ing Trades rule in a narrow class of situations. 

4. Although the term "common situs 
picketing" is used informally to describe 
the kind of picketing which is protected by 
the bill, that term, properly applied, re
fers to picketing in a. variety of situations, 
many of which have previously been law
ful notwithstanding the Denver Building 
Trades decision. For example, where the 
employees of employers other than the 
struck employer are present, the situs of the 
dispute, whether that situs is an industrial 
plant or a :fleet of moving trucks, a "com
mon situs" situation arises. In many situ
ations, picketing will be lawful under the 
decisions in Carrier or General Electric, or 
because the Moore Dryclock rules apply and 
the picketing satisfies those standards. The 
restrictions on the permission granted by 
the third proviso to section 8(b) (4) of 
course are not intended to make unlawful 
any picketing which was previously lawful 
even given the Denver Building Trades de
cision. 

B. Section 101 (b) : Section 101 (b) of the 
bill adds to the National Labor Relations 
Act subsections 8 (h), (i), and (J), each of 
which is described in turn. 

1. New subsection (h) to section 8 of the 
National Labor Relations Act provides spe
cial procedures for determining contractor 
and subcontractor relationships under those 
State Laws containing "separate-bid" re
quirements. Section 8(h) provides: 

"(h) Notwithstanding the provisions of 
this or any other Act, where a State law re
quires separate bids and direct awards to 
employers for construction, the various con
tractors awarded contracts in accordance 
with such applicable State law shall not, for 
the purposes of the third proviso at the end 
of paragraph (4) of subsection (b) of this 
section, be considered joint venturers or in 
the relationship of contractors with ea.ch 
other or with the State or local authority 
awarding such contracts at the common site 
of the construction.'' 

The laws of eight states require separate 
bids to be let to the lowest responsive bid
ders for certain categortes of work on public 
construction jobs as follows: ( 1) for gen
eral construction; (2) for heating, ventilat
ing and air conditioning; (3) for plumbing 
work; and (4) for electrical work. 

H.R. 5900 provides that when construction 
jobs are contracted under authority of such 
laws those contractors shall not be consid-
ered as joint venturers or 1n the relatton
shlp of contractor and subcontractor. Addi
tionally, H.R. 5900 provides that the state 
or local subd1v1s1on shall not be vtewed M 
a joint venturer or contractor for the pur
poses of this Act. This is also supported by 
the requirement of that such employers 
must be in the construction industry. 

The sole effect of Section 8(h) is to con
tinue the rule of the Denver Building Trades 
case to protect the employers have been 
awarded separate contracts pursuant to the 
requirements of State bidding laws. How
ever, picketing directed at those employers 
which was lawful even under Denver, for 
example, picketing which satisfies the Moore 
Dry Dock standards wm remain lawful. 

This narrow retention of the Denver rule 
was added as an accommodation to state 
procurement policies. Eight states require 
separate bidding and direct awards by the 
general and subcontractors to guarantee the 
integrity of the expenditure of public 
moneys. These laws have nothing to do with 
labor-management relations, and make it 
impossible for the contractors "by design or 
otherwise" (Carrier, 376 U.S. at 501) to ar
range their affairs so as to insulate them
selves from disputes in which they are eco
nomically concerned. State laws which have 
a labor management relations objective or 
which permit such manipulation are not 
within section 8(h). For, it is not intended to 
destroy uniformity in the national labor 
policy which favors the use of peaceful pri
mary economic weapons as part and parcel 
of the process of collective bargaining 
(Labor Board v. Insurance Agents, 361 U.S. 
477, or to permit employers to arrange their 
affairs so as to define or limit the scope of 
primary activity; see also, Carrier, 376 U.S. 
at 501.). 

2. New subsection (1) provides: 
" ( i) Notwithstanding the provisions of this 

or any other Act, any employer at a co·mmon 
construction site may bring an action for 
injunctive relief under section 301 of the 
Labor-Management Relations Act (29 U.S.C. 
141) to enjoin any strike or picketing at a 
common situs in breach of a no-strike clause 
of a collective bargaining agreement relating 
to an issue which is subject to :final and 
binding arbitration or other method of :final 
settlement of disputes as provided in the 
agreement." 

The purpose of this provision is to codify 
with respect to strikes and picketing at a 
common situs the accommodation established 
in The Boys Markets, Inc. v. Retail Clerks 
Union, 398 U.S. 235 (1970) between the 
Norris-La.Guardia Act, 29 U.S.C. 101, et seq. 
and sections 203(d) and 301 of the Labor 
Management Relations Act (29 U.S.C. 141, 
et seq.). Here again. the placement of this 
section should not be construed to create a 
new unfair labor practice. 

Thus where the parties to a collective 
bargaining agreement have provided for a 
method of ":final adjustment" for the settle
ment of grievance disputes arising there
under as to the appllcation or interpreta
tion of an existing collective bargaining 
agreement (See section 203(d) ), the Courts 
may, notwithstanding the provisions of sec
tion 4 of the Norris-La.Guardia. Act, in a suit 
under section 301 issue an injunction enjoin
ing a work stoppage at a common situs. 
Such injunctive relief is available only where 
the stoppage ls over a grievance which "both 
parties are contractually bound to arbitrate 
and provided also that the other conditions 
declared in Boys Markets are satisfied, and 
provided :further that the procedural and 
equitable requirements of the Norrls
LaGuardla Act are satisfied. See Boys Market, 
398 U.S. at 253-254 and Emery Air Freight 
Corporation v. Local Union 295, 449 F. 2d, 
586, 588-589 (2d Cir. 1971). 

3. New subsection (j) provides: 
"(j) The provisions of the third proviso a.t 

the end of paragraph (4) of subsection (b) 
of this section shall not apply at the sit.e of 
the construction. alteration, painting, or re
pair of a bulldlng, structure, or other work 
involving residential structures of three resi
dential levels or less constructed by an em
ployer who in the la.st taxable year immedi
ately preceding the year in which the deter
mination under this subsection is made had, 
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in his own capacity or with or through any 
other person, a gross volume of construction 
business of $9,500,000 or less, adjusted annu
ally as determined by the Secretary of Labor, 
based upon the revisions of the Price Index 
for New One Family Houses prepared by the 
Bureau of the Census, 1! the employer 
within 10 days of being served with the 
notice required by subsection (g) (2) (A) of 
this section notifies each labor organiza.tion 
which served that notice in an affidavit that 
he satisfies the requirement set forth in this 
subsection." 

This provision was adopted by the Confer
ence as a compromise between the bill as it 
passed the House which did not exempt any 
residential construction and the bill as it 
passed the Senate which exempted light 
residential construction. 

The new § B(J) makes the third proviso to 
§ B(b) (4) (B) inapplicable to the construc
tion of residential structures of three resi
dential levels or less when it is performed 
by a general contractor or owner developer 
(referred to throughout the section as the 
employer) who has not in the preceding year 
performed $9Y:I million of gross volume of 
construction, residential, ·commercial or 
otherwise in his own capacity, or with or 
through any other person. The purpose of 
this exception was stated by its Senate spon
sors in this body to be for the protection of 
small business, and the $9 % million figure 
was chosen because it is the definition of a 
small contractor determined by the Small 
Business Administration. In order to ac
count for changes in the value of money, 
this figure wlll be subject to an annual ad
justment by the Secretary of Labor. Whlle 
§ B(g) (2) (A) distinguishes between the gen
eral contractor and the other employers at 
the site, the term "employer" in § B(J) refers 
unl!ormly and exclusively to the general 
contractor or owner developer if there is no 
general contractor. 

This section is an exception to the bene
fit of small businessmen. It is not to be 
abused by the manipulation of corporate 
form. In determining gross volume, there
fore, the NLRB and the courts are to attrib
ute to a general contractor (or owner
developer) all amounts earned on construc
tion in his own individual or corporate ca
pacity and through any other entity in which 
he enjoys "the power of common ownership 
or financial control". The standard to be 
applied "for evaluating such exercise of 
power" ls that stated in a decision treating 
this industry (Local No. 627, Int. U. of 
Operating Eng. v. N.L.B.B., 518 F. 2d 1040 
(D.C. Cir.)) which is, "whether, as a matter 
of substance, there is the arm's length rela
tionship found among unintegrated com
panies." 

C. Section 101(c): Section lOl(c) of the 
bill adds a new subsection B(g) (2) to the 
Act which contains two notice requirements 
to the Act. By virtue of new section B(g) (2) 
(C) these notice requirements are in addi
tion to those presently provided in section 
8(d), where 8(d) ls now applicable. A failure 
to comply with section 8(g) will constitute 
a new unfair labor practice, subject to in
junction under section lO(j) of the Act. 

In administering § B(g) (2), the Boa.rd 
should treat charges on a priority basis, 
move expeditiously to investigate those 
charges, and promptly seek injunctions under 
§ lO(j) of the Act 1f it believes the issuance 
of a complaint ls warranted. This is in ac
cord with the intent in enacting the parallel 
provision, § 8(g) (1), see Sen. Rep. No. 93-
766. 93rd ·congress 2nd Session, PP. 4, 6-7. 
Because the Board's internal procedures for 
determining whether a § 10 (j) injunction 
should be sought sometimes result in un
necessary delays, it 1B intended that, espe-

cially with respect to § B(g) violations, the 
Board should modify these procedures so as 
to ellmlnate such delays. 

Since there has been disagreement within 
the courts as to whether the standard for 
determining when a section lO(j) injunction 
should be granted is the same as the stand
ard under section 10(1), it is intended that 
the courts in § lO(j) proceedings a.re to fol
low the same standard as in§ 10(1) cases. The 
legislative judgment to make it discretionary 
for the Board to seek injunctions with re
spect to some unfair labor practices and man
datory with respect to others does not affect 
the judicial role when an application for 
an injunction is made. The language of 
§ lO(j) dealing with the court's role is the 
same as the language of § 10(1): "Upon the 
filing of any such petition the court shall 
cause notice thereof to be served upon such 
person, and thereupon shall have jurisdic
tion to grant to the Board such temporary 
relief or restraining order as it deems just 
and proper." 

It is helpful to describe separately the two 
situations in which this new unfair labor 
practice arises : 

The new section 8(g) (2) (A) provides as 
follows: 

"(2) (A) A labor organization before en
gaging in activity permitted by the third pro
viso at the end of paragraph (4) of sub
section (b) of this section shall provide prior 
written notice of intent to strike or to re
fuse to perform services of not less than ten 
days to all unions and the employers and the 
general contractor at the site and to any 
national or international labor organization 
of which the labor organization involved ls 
an afllllate and to the Construction industry 
Collective Bargaining Committee: Provided, 
that at any time after the expiration of ten 
days from transmlttal of such notice, the 
labor organization may engage in activities 
permitted by the third proviso at the end 
of paragraph (4) of subsection (b) of this 
section if the national or international labor 
organization of which the labor organiza
tion involved is an a.fllliate gives notice in 
writing authorizing such action: Provided 
further, That authorization of such a.ction 
by the national or international labor orga
nization shall not render it subject to crim
inal or civil liability arising from activities, 
notice of which was given pursuant to this 
subparagraph, unless such authorization is 
given with actual knowledge that the picket-
1.ng ls to be willfully used to achieve an un
lawful purpose. 

H.R. 5900 requires that not les.s than ten 
days prior to engaging in any primary ac
tivity as contemplated under the bill, the 
labor organization which seeks to engage 
in a strike, or a concerted refusal to perform 
services, must file a notice thereof before 
undertaking the activity to the following 
persons: 

(1) to all unions representing employees 
employed at the site; 

(2) to all employers engaged at the site 
and the general contractor at the site; 

(3) to any national or international labor 
organization with which the movant union 
is afllliated; and 

(4) to the Construction Industry Collective 
Bargaining Committee. 

H.R. 5900 requires further that in order 
for the picketing to be undertaken, the na
tional or international union with which the 
local union is affiliated must give notice, in 
writing, approving the proposed action by 
the local. Thus, in order for strike activity 
which is presently forbidden by the Denver 
ruling to be lawful, the union engaging in 
that activity must both provide written no
tice as outlined about and, if the union is 
affiliated with a national or international 
union, receive authorization In writing. 

These provisions are designed to enhance 
the possibility of settling the dispute without 
a work stoppage. The requirement for au
thorization by the union's parent organiza
tion is to bring into play the mediating influ
ence of the parent and to prevent strike ac
tivity entirely if the parent organization 
disapproves. There is also included a proviso 
which safeguards the parent union against 
civil or criminal liability for granting such 
authorization to assure that it will not be 
held liable for exercising a function which 
the national labor policy regards as d~slrable. 

This proviso furthers the principle or sec
tion 2(13) and section 30l(e) of the Act that 
a labor organization-like an employer-is 
subject to liablllty for 111egal activity which 
it has not committed only if that action is 
authorized or ratified according to the com
mon law doctrine of agency, and recognizes 
that an affiliated local union ls not an agent 
of its parent union by virtue of that relation
ship or the parent's reservation of control 
over the activities of the local. See, e.g. 
Franklin Electric co., 121 NLRB 143 (1958), 
which follows the Coronado Coal cases 259 
U.S. 344, and 268 U.S. 295. The immunity will 
be unavailable only if the international 
grants authorization for picketing is to be 
willfully used to achieve an unlawful pur
pose. While the proviso is phrased in terms 
of an immunity from liability because the 
parent ha-s authorized the strike activity by 
the local, it is not to be inferred that it ts 
subject to liabllity where it does not au
thorize such activity. To allow a local union 
or its members to sue the international for 
withholding approval of a strike on some ex
tension of the duty of fair representation or 
the internatlonal's obligations to its locals 
under their constitution or on any other basis 
would defeat the objective of requiring notice 
to and approval by the intem.a,.tional. 

New subsection 8(g) (2) (B) provides: 
"Provided further, That in the case of any 

such site which is located at any military 
facility or installation of the Army, Navy, or 
Air Force, or which is located at a facility 
or installation of any other department or 
agency of the Government if a major pur
pose of such faciUty or installation is or will 
be, the development, production, testing, fir
ing, or launching of munitions, weapons, mis
siles, or space vehicles, prior written notice 
of intent to strike or to refuse to perform 
services, of not less than ten days shall be 
given by the labor organization involved to 
the Federal Mediation and Conciliation Serv
ice, to any State or territorial agency estab
lished to mediate and concmate disputes 
within the State or territory where such site 
is located, to the several employers who are 
jointly engaged at such site, to the Army, 
Navy, or Air Force or other department or 
agency of the Government concerned with 
the particular facility or installation, and to 
any national or international labor organi
zation involved is an afllliate. 

When a site of construction is located on 
any military facility of any other facility 
which has as a major purpose-present or 
future-ithe development, production, test
ing, firing, or launching of munitions weap
ons, missiles, or space vehicles H.R. 5900 es
tablishes special conditions which must be 
met by any labor organization which under
takes primary activity under this amend
ment. 

These conditions require: 
(1) prior written notice of intent to strike 

of not less th.an 10 days: 
(2) prior written notice of intent to refuse 

to perform services of not less than 10 days. 
The written notice of intent to undertake 

primary activity at any such site or installa
tion must be given to all the parties enumer• 
ated ln the proviso. 

Thus, in order for strike activity at a m111-
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tary installation or missile site, now forbid
den by the Denver decision, to be lawful, 
the union engaging in that activity must 
comply with written notice requirements set 
out above. 

Since it is the theory of H.R. 5900 that the 
relationship between the general contractor 
and subcontractors in construction is pri
mary, the "military facility" proviso does 
add specific limits on the right to engage 
in a. primary strike at this particular type of 
site. This, nevertheless, reflects a proper 
exercise by the Congress of its role to declare 
a national labor policy to achieve the most 
effective labor relations. The Supreme Court 
has recognized the Congressional role in this 
regard in Labor Board v. Erie Registor Corp., 
373 U.S. 221, 234 (1963): 

"While Congress has from time to time 
revamped and redirected national labor pol
icy, its concern for the integrity of the strike 
weapon has remained constant. Thus, when 
Congress chose to qualify the use of the 
strike it did so by prescribing the limits and 
conditions of the abridgement in exacting 
detail, e.g. §§ 8(b) (4), 8(d), by indicating 
the precise procedures to be followed in ef
fecting the interference, e.g. section lO(j), 
(k), (1); sections 206-210, Labor Management 
Relations Act, and by preserving the posi
tive command of section 13 that the right 
to strike is to be given a generous interpre
tation within the scope of the Labor Act." 

To the extent that the right to engage in 
strike activity is restricted in specified sit
uations under H.R. 5000, the bill represents 
a continuation of congressional policies of 
setting only narrow qualifications on the 
use of the strike. 

D. Section 102: Section 102 of the bill 
establishes the effective date of Title I. With 
respect to the construction work which was 
not contracted for or was not begun on or 
before November 15, 1975, Title I will go 
into effect within 90 days after the enact
ment of the bill. With respect to construction 
work which was contracted for and begun 
on or before November 15, 1975 whose gross 
value is $5 million or less, the effective date 
is one year after the effective date of Title I, 
that is, 90 days plus one year after the date 
of enactment. With respect to construction 
work of a gross value of more than $5 million, 
the effective date is delayed by two yea.rs, that 
ts 90 days plus two years after the effective 
date of the bill. The reason for staggered 
effective dates contained in this section is to 
provide protection to owners who had already 
entered into conti·acts for construction work 
with general contractors and general con
tractors who had already contracted out 
work to subcontractors so long as the con
tract was let and the work had begun prior 
to November 15, 1975. 

E. Remedies: While there has been no con
troversy on this subject, the section-by
section analysis would be incomplete without 
an explanation of the remedial consequences 
of the various provisions of the bill. The 
'basic provision in what will be the third 
proviso to section 8(·b) (4) will, of course, 
make lawful the conduct described, and 
thereby relieve unions which engage in that 
conduct of the sanctions for a violation of 
section 8('b) (4), under section lO(c), 10(1) 
and 303. However, picketing which does not 
satisfy the criteria of the third proviso, that 
is which does not satisfy the phrases dis
cussed in paragraph (A) (1) (b) and (c), and 
which was illegal under section 8(b) (4) pre
viously, will continue to be illegal and sub
ject to those sanctions. The Denver rule and 
the prohibitions of section S (b) (4) will also 
be preserved in the situation described in 
paragraphs (A) (2), (A) (2) (c), and (A) (3) 
discussed above. The other provisions of 
section lOl(a) of the bill merely preserve 
prior law embodied in other provisions and 
the sanction relating to such other provi
sions. For example, picketing of all con-

tractors on a. construction site which is in 
violation of section 8(b) (7), will be subject 
to the remedies proVided in sections lO(c), 
10(1) but not in section 303. The rule of the 
Denver case ls also preserved in the new sub
section 8(h) and with respect to picketing 
on residential construction which is excepted 
by section 8(j). The remedies for a Violation 
of 8 (g) have already been separately dis
cussed. Section 8(i) does not create a new 
unfair labor practice, but merely provides 
the circumstances under which a violation 
of section 301 of the act may be remedied 
through an employer suit for an injunction. 
TITLE ll--CONSTRUCTION INDUSTRY COLLECTIVE 

BARGAINING ACT 

A. Section 202: Findings and Purpose
Section 202 contains findings and conclu

sions about the nature of the construction 
industry, including the need for an en
hanced role for national labor organizations 
and national contractor associations, work
ing as a group, to assure that such prob
lems as bargaining structure, productivity 
and manpower development are construc
tively approached by the parties themselves. 

B. Section 203: Construction Industry 
Collective Bargaining Committee-

Section 203 establishes the Construction 
Industry Collective Bargaining Committee 
(CICBC) consisting of ten members repre
senting the viewpoint of employers, ten 
members representing the viewpoint of na
tional labor organizations, and up to three 
public members representing the public. The 
Secretary of Labor and the Director of the 
Federal Mediation and Conciliation Service 
are non-voting members ex officio. This sec
tion provides that all action of the Commit
tee shall be taken by the Chairman or the 
Executive Director on behalf of the Com
mittee. 

Subsection (c) of Section 203 provides 
that the CICBC may promulgate rules and 
regulations, as necessary, without regard to 
the rulemaking provisions of section 553 of 
the Administrative Procedure Act. The 
exemption from section 553, however, does 
not mean that other portions of that Act 
do not apply, as appropriate, and it is in
tended that the freedom of information re
quirements, for example, a.re fully applicable. 

C. Section 204: Notice Requirements-
Section 204 requires that with respect to 

termination or modification of any collec
tive bargaining agreement covering em
ployees in the construction industry, unions 
affiliated with any standard national con
struction labor organization, and any em
ployer or employer association dealing with 
them, must give notice to their respective 
national organizations 60 days prior to the 
expiration date of the agreement. Where 
the national organization is a party, it must 
give notice directly to the Committee. If 
the agreement contains no expiration date, 
notice must be given 60 days before the date 
on which a proposed termination or modifi
cation is intended by the parties to take 
effect. It also requires 60 days notice of pro
posed mid-term modifications in existing 
agreements. The national organizations are 
required to transmit promptly the notices 
they receive to the CICBC. During this 60-
day period, which is comparable to the pro
visions of section 8 ( d) of the National Labor 
Relations Act, the parties to the agreement 
may not change the terms and conditions 
of the existing agreement or engage in any 
strike or lockout. 

D. section 205: Role of the Construction 
Industry Collective Bargaining Committee-
Under this section, the Function of the 
CICBC is set out in the following seven sub
sections: 

Subsection 205(a) authorizes the CICBC to 
take jurisdiction over a labor matter within 
a specified 90-day period. 

Section 205 (b) authorizes the CICBC to 
refer matters to national craft boards (or 

other similar organizations), and to meet 
With the parties directly. 

Section 205(c) proVides that once the 
Committee takes jurisdiction, strikes and 
lockouts are prohibited for a period of up 
to 30 days following the expiration date of 
the contract. 

Section 205(d) authorizes the CICBC to 
request the participation in negotiations of 
the national labor and management orga
nizations whose affiliates are parties to the 
matter. 

Section 205 ( e) provides that when the 
Committee has taken jurisdiction and has 
requested participation of the appropriate 
national organizations, no new contract be
tween the parties shall take effect without 
approval of the standard national union in
volved, unless the Committee has suspended 
or terminated the operation of this approval 
requirement. 

Section 205 (f) limits the civil and criminal 
liability of national labor and contractor or
ganizations which might be imputed to them 
by virtue of their participation under the 
Act. 

Section 205 (g) states that the Act does not 
allow the CICBC to modify any contract. 

After receiving the required notice, the 
Committee may take jurisdiction over the 
labor negotiations if it determines that such 
action will meet one or more of the follow
ing criteria: facilitating collective bargain
ing, promoting construction industry stabil
ity, encouraging bargaining agreements with 
more appropriate expiration dates and geo
graphic coverage, promoting practices con
sistent with apprentice training skill level 
differentials, and promoting voluntary pro
cedures for dispute settlement. The CICBC, 
in its discretion, may take jurisdiction on its 
own initiative or at the request of an inter
ested party. 

Once the Committee has ta.ken jurisdic
tion, it may assist the parties by referring the 
labor matter to a national craft board, or to 
the national dispute procedures established 
by the appropriate branch of the construc
tion industry. The Committee may also se
lect to meet with the parties and take other 
appropriate action to assist the parties. Craft 
boards were established voluntarily pursuant 
to Executive Order 11588 opera.ting under 
the Construction Industry Stabilization 
Committee. Membership was composed of 
representatives from contractor associations 
and from the international construction 
unions. These boards provided a preliminary 
review of collective bargaining agreements 
submitted to the CISC by the local parties, 
and assisted in local negotiations at the re
quest of the CISC. Since such craft and 
branch boards have performed effectively in 
the past, the Committee expects that addi
tional boards will be established. It is not 
intended, however, that the CICBC will 
delegate to them its principle functions of 
asserting jurisdiction or referring labor mat
ters to national union and contractor orga
nizations. 

The Construction Industry Collective Bar
gaining Committee may request the nationa.l 
construction labor organizations and the 
national construction contractor associations 
whose members are directly involved to par
ticipate ill the negotiations. If the Commit
tee, after asserting jurisdiction, makes such a 
request, any new collective bargaining agree
ment or revision of an existing agreement 
must be approved by the standard national 
construction labor orga.niza.tion with which 
the local labor organization or other subordi
nate body is affiliated for the agreement to be 
of any force or eft'ect. 

In all cases, the CICBC's decision to assert 
jurisdiction over a construction industry 
labor matter, and to refer it to the national 
labor and contractor organizations, is con
·fl.ned to a speciflc 90-day period consisting of 
the 60-day required notice period, plus the 
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next 30 days. Accordingly, 1! timely notice is 
given 60 days before the termination date of 
a collective bargaining agreement, the Com
mittee's jurisdictional period will terminate 
30 days after the expiration date of the con
tract. If the serving of the required nottoe II 
delayed, the jurisdictional period consists of 
the 90 days following the actual da te of giv
ing notice. If early not ice is given (for exam
ple, 80 days before the expiration date) to 
terminate or modify the agreement on the 
expiration date, the CICBC may take juris
diction during the same period as if timely 
60-day notice had been given. The giving of 
early notice would not extend t he period dur
ing which a strike, lockout, or change in 
terms or condit ions of employment is pro
hibited under this Act. In the case of a col
lective bargaining agreement which contains 
a "reopener" provision (permitting negotia
tions over mid-term modifications of the 
agreement) , or an agreement containing no 
expiration date, the jurisdictional period 
runs during the 90 days following the giving 
of notice, or the 90 days which includes and 
immediately precedes the 30th day after the 
proposed effective date of the modification, 
whatever ls later. During the 60-day notice 
period, the parties are required to continue in 
full force and effect, wit hout resorting to a 
strike or lockout, all the terms and condi
tions of the exist ing collect ive bargaining 
agreement . 

In every case where the Committee has as
serted jurisdiction, whether or not it has re
ferred the matter to the appropriate national 
organizations, a 30-day "cooling-off" period is 
imposed. No party to the agreement may ini
tiate or continue any strike or lockout prior 
to the expiration of the full 90-day period 
(the 60-day notice period plus the succeeding 
30 days) , unless the Committ ee earlier re
leases its jurisdiction. 

When the CICBC h as r equested the par
ticipation of the appropriate national orga
nizations, the national union's approval is 
required in the ca.se of all agreements entered 
into or intended to be effective during or 
after the 90-day jurisdictional period. More
over, such approval is required whether the 
new or revised agreement is entered into prior 
to, or subsequent to, the assertion of jurisdic
tion by the CICBS. The parties are not per
mit ted to agree or consent, either formally or 
tacitly, to any changes in the terms or con
ditions of employment prior to national 
union approval of the new collective bargain
ing agreement. Neither party may unilaterally 
impose new terms and conditions of em
ployment, except to the extent otherwise per
mitted by law, prior to the approval of the 
new agreement. I!, prior to the assertion of 
jurisdiction, and the request for national 
participation, the parties have put into ef
fect a new agreement or revision, the parties 
must return to the terms and conditions of 
employment specified in the earlier agree
ment upon assertion of jurisdiction and the 
making of such request. 

As the Committee may a.t any time relin
quish its jurisdiction, it may also separately 
suspend or terminate the requirement that 
the national union must approve any local 
agreement before it is permitted to take ef
fect. The Committee ls expected to scrutinize 
carefully the progress of the negotiations 
and the procedures it ha.s invoked, and it is 
to suspend or terminate the approval power 
of the international union only when it de
termines that such action ls necessary to fa
cilitate the bargaining or to accomplish 
other purposes of the Act. It is also intended 
that the CICBC is authorized to offer its ad
vice and assistance to the parties even when 
it does not have jurisdiction over a labor 
mat ter. 

The blll, in section 205(f} limits the civil 
and criminal llablllty o! national construc
tion labor organizations and national con
st ruction contractor associations whJcb. 

might be imputed to them from the actions 
they take at the request of the CICBC. It 1S 
to be expected that their actions will, at 
times, include steps to restrain their sub
ordinate bodies in the interest of collective 
bargaining stability and the reduction of in
flat ionary wage agreements under the guid
ance of the CICBC. It is intended that civil 
and criminal liability should not be imposed 
on these organizations because, as contem
plated by the Act, they have participated in 
negotiations, or approved or i·efused to ap
prove a collective bargaining agreement, 
pursuant to a. request of the CICBC. 

This provision recognizes that, under es
tablished agency principles, the national or
ganizations should not be held liable under 
this Act unless they clearly have authorized, 
participated in or ratified the illegal con
duct. Similarly, the national organization 
does not become a party to or an obligor un
der a collective bargaining agreement to 
which its subordinate organization is a party 
unless it has expressly agreed to do so. Sec
tion 205(f) begins from these principles and 
adds further protections. Accordingly, under 
section 205(f), when a national organization 
participates in local negotiations at the re
quest of the CICBC pursuant to the Act, it iS 
not to be held liable, for example, in the 
event of a Wildcat strike, a breach of con
tract strike, or misconduct by union pickets 
or employer agents at a picket line. 

The Committee provided these protections 
because it concluded that they are essential 
if t he overall purposes of the legislation are 
to be achieved, and that there remain 
countervailing protections for third persons 
which the bill does not limit in any way. 
Local organizations, employees and em
ployer agents continue to be liable for their 
tort s, breaches of contract and violations of 
s t atutes. The courts also retain the author
ity to negat e any provision in a collective 
bargaining agreement which is unlawful 
whether or not the agreement has been 
reached under the aegis of this bill. More
over, section 205(f) is not intended to pro
tect actions by a national organization that 
are not part of and parcel of its responsi
bilit ies under section 205(e) and 205 (f) and 
when it performs an act to willfully achieve 
a purpose which it knows to be unlawful. 

Finally, as an additional safeguard, the 
bill provides that the CICBC has the power 
to withdraw its authorization for a national 
organization to participate in collective 
bargaining negotiations. It is the intent of 
this proviso that the CICBC should invoke 
this power to assure that the national orga
nizations utilize the authority granted to 
them in a manner consistent with the ob
ject ives of the bill. 

E. Section 206: Standards for Commit tee 
Act ion-

Section 206 sets forth the standards !or 
the assumption of Committee jurisdiction: 
to facilitate collective bargaining; to im
prove the structure of bargaining; to pro
mote practices consistent with the appro
priat e apprenticeship training and skill level 
differentials among the various crafts; to 
promote voluntary procedures for dispute 
sett lement; or to further the purposes of 
the Act. 

F. Section 20'7: Other Funct ions of the 
Committee-

Section 207 authorizes the Commit tee t o 
promot e and assist in the formation of vol
unt ary national craft or branch boards; t o 
make recommendations as deemed appro
priat e to facilitate area bargaining struc
tures; to improve productivity; to promote 
stabilit y of employment; to improve dispute 
settlement procedures; and to make other 
suggestions, as it deems appropriate, relat
ing to collective bargaining in t he construc
t ion industry. 

Under the provisions o! section 207, the 
resolution of disputes over the t erms of new 

or succeeding collective bargaining agree
ments through volunt ary labor-management 
procedures is favored. This intent is em
bodied in the provision of this section au
thorizing the Secretary of Labor and the 
CICBC to refer a dispute to a craft disput es 
board, where one is in existence. These craft 
dispute boards are generally bi-part it e in 
composition, comprised of an equal num ber 
of representatives from management an d 
labor, and perform a function best described 
as bi -partite arbitration. The decisions of 
these boa1·ds, when reached by a majority 
vote, are generally binding on bot h parties 
t o a dispute. Because these craft disputes 
boards play a vital and a needed role in at 
taining industrial stability and oft en prevent 
disruptive strikes, their use under the in
tent of this legislation is both encom·ag£d 
and supported. 

G. Section 208: :Miscellaneous Provisions
Section 208 provides for enforcement ac· 

tion in the form of civil actions for equitable 
relief brought by the Committee in U.S . 
District Courts to enforce any provisions of 
the Act. It sets forth the standard of ju
dicial review of actions and decisions of the 
Committee. The result of the conference 1s 
to provide t hat the Committee's fi.11dings 
must not be " arbit rary or capricious" an d 
that its decisions and actions must not be 
"in excess of its delegated powers or con
trary to a. specific requirement of Title (II ) ." 
Section 208 further provides that not hing 
in the Act shall be deemed to supersede or 
modify any other provision of the la.w ex
cept as provided by H.R. 5900. Section 208 
also provides that at torneys of the Depart 
ment of Labor will represent the CICBC in 
court except for the Supreme Court of t he 
United States. 

More specifically, under the enforcement 
provisions of section 208, in the event that 
the procedures required by the Act a.re not 
followed by the parties, the CICBC may di
rect that the appropriate U.S. District Com·t 
be petitioned to enforce any provision of the 
Act, including the issuance of an injunction 
prohibiting any strike, lockout, or the con
tinuation of the strike or lockout, for the 
period prohibited under the Act. In granting 
injunctive relief, the District Courts are not 
bound by the restrictions on injunct ions con
tained in the Norris-La.Guardia Act of 1932. 

Since it is intended that the membership 
of the Construction Industry Collective Bar
gaining Committee Will include individuals 
with a. particular familiari t y with the con
struction industry and its labor rela tions 
issues, and since the special expertise and 
experience of Committee members With re
gard to these matters ls crucial 1! this leg
islation ls to achieve i t s intended purposes, 
in the event that judicial review of the 
CICBC's actions and decisions is sought H .R. 
5900 provides that they may be held unlaw
ful and set a.side only where they are found 
to be arbitrary or capricious, in excess of i t s 
delegated powers, or con trary t o a sp ecific 
requirement of the Act. 

H. Section 209: Coordinat ion-
Sectlon 209 authorizes other agencies an d 

departments of the Federal Government t o 
provide information deemed necessary b y 
the Committee, and directs the Committee 
and the Federal Mediation and Conciliation 
Service to consult and coordinate their ac
tivities. 

I. Section 210: Definitions--
Section 210 defines the terms in the Act 

by incorporating certain definitions set forth 
in the Labor-Management Relations Act of 
1947, 

J. Section 211: Separabllity-
This section provides that 1! any portion 

of Title II ls found to be invalid for any 
reason, the remainder of the title will con-
tinue to remain in etfect. i 

. K. Section 212: Authorizat ion of Appro- : 
priations- I 

This sect ion provides that such sums lllJ\Y 1 
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be appropriated as are necessary to carry 
out the provisions of this title. 

L. Section 213: Expiration Date and Re
ports-

Section 212 provides that the Act shall ex
pire on December 31, 1980. 

The Committee is also authorized to make 
broad studies of collective bargaining in the 
construction industry and to make general 
recommendations with regard to bargaining 
structures, improvement of productivity, sta
bility of employment, differentials among 
branches of the industry, dispute settlement 
procedures, and other related matters. The 
CICBC is required to submit annual re
ports to the Congress, and by June 30, 1980, 
is to make its final recommendations to the 
Congress, including a recommendation as 
to whether the Act should be extended. 

EXHIBIT 2 
STATEMENT OF SENATORS WILLIAMS AND JAVITS 

ON NASH-0BADAL MEMORANDUM ON COMMON 

SITUS PICKETING 

A statement on the Senate Report on 
S. 1479 which in major part is retained in 
the Conference Report on H.R. 5900 was 
prepared for the Senator from Nevada (Mr. 
Laxalt) by two Washington lawyers (Anthony 
Obadal and Peter Nash), has been reprinted 
in the press, and has been circulated widely 
to members of Congress. (Mr. Obadal is 
counsel to the National Constructors Associa
tion and Mr. Nash is a partner in a leading 
management firm which represents va.rious 
contractor associations.) Lest this statement 
of the bill's opponents be regarded as a guide 
to its meaning, we have prepared a response 
to that document. 

Contrary to the assertion of the Obadal
Nash memorandum, the report of the Senate 
Committee on S. 1479 does not plow new 
ground on the basic issue before this body, 
the overruling of the Denver B1Lilding Trades 
case. 

While the Senate Committee report treats 
the issue presented in that case in great 
depth, the basic points it makes are con
fined to that issue. This is also true of the 
report of the House Committee on Educa
tion and Labor and the floor statements of 
the House sponsors. Indeed, there is only one 
subject discussed in the Senate Committee 
report which was not contained in the bill as 
it passed the House, and which was not fully 
discussed in the House debate. This new 
matter is contained in the provis-ion which 
will be § 8(i) of the Act and which accord
ing to Messrs. Obahal and Nash restrict em
ployers rights "under the guise of assisting 
employers in obtaining injunctions against 
union strikes in violation of 'no-strike' 
clauses." 

Section 8(i) is the result of an amendment 
offered in the Committee by the Senior 
Senator from Ohio (Mr. TAFT). The sponsors 
hesitated before accepting Senator Taft's 
amendment, because alone of all the pro
visions of the bill, it is extraneous to the 
central question of this legislation: the 
legality of picketing all the contractors at a 
construction site. We did accept the amend
n1ent because we believed that it served the 
best interests of everyone concerned with this 
legislation that the issue of the courts' au
thority to issue injunctions where a breach 
of a no-strike commitment is alleged, an issue 
which the Supreme Court has addressed 
twice with different results, be put to rest by 
legislative action. 

The Obadal-Nash letter forwarding the 
memorandum states that § 8(i) would upset 
"existing law which allows injunctions." 
Their memorandum more accurately states 
that the issue with which they are concerned 
is not settled at all but one which is pres
ently before the Supreme Court to resolve a 
conflict in the decisions of the circuit courts. 

And, even on that issue, they failed to state 
that the position of the Committee Report is 
to give continued effect to what the Supreme 
Court itself has said on the subject in its 
prior decisions. 

There is a suggestion in the Obadal-Nash 
memorandum that it is somehow improper 
for Congress to declare what the law should 
be while a controversy is before the courts. 
This, however, completely reverses the Con
stitutional order of priorities. It is most em
phatically the res·ponsi:bility of Congress to 
determine the national labor policy and for 
the courts and the Board to enforce it. It is 
particularly incumbent upon us to do so 
where the judicial response to date manifests 
that those whose Constitutional role is to 
enforce our legislative intent are uncertain 
as to what that intent was. In.deed, the fact 
that the lower courts have had difficulty in 
understanding what the Supreme Court said 
about our intention is additional reason for 
us to deal with the problem at this time. 

The Supreme Court first determined that 
the federal courts did not have the authority 
to issue injunctions in suits based on an al
leged breach of contract. Sinclair Refining 
Co. v. Atkinson 370 U.S. 195 (1962). There
after, as a result of changes in the court, it 
was determined that an injunction could is
sue in a narrow class of cases, but not in 
others. Boys Markets v. Retail Clerks, 398 
U.S. 235. It is that balance which the bill 
writes into statutory law. 

A basic thrust of the Nash-Obadal memo
randum is that the provisions of S. 1479 
(Title I of H.R. 5900) "go far beyond its ad
vertised purposes of providing picketing 
rights to construction unions equal to those 
now enjoyed by industrial unions". But the 
equal treatment concept which animates this 
legislation is not a.n advertising man's slogan. 
It is an entirely accurate description of what 
the bill does. 

In 1947 Congress enacted a single provi
sion against secondary boycotts which was to 
apply without distinction in all industries. 
During the past 25 years the Board and the 
Courts have turned that provision into one 
which contains two different definitions of 
who is a neutral employer. In the construc
tion industry, each company is a neutral em
ployer even when doing work interrelated 
with that being done by the struck employer. 
In all other industries, when a separate com
pany does work inte1Telated with work of a 
struck employer, that employer is recognized 
not be the third person "who is wholly un
concerned in the disagreement" that the 1947 
Congress intended to protect by ~oviding a 
single definition of who is a neutral emp'loyer 
on a site where more than OOle employer is 
working. That definition is the "connected 
work" definition stated by the Supreme 
Court for industrial sites in Electrical 
Workers v. Labor Board, 366 U.S. 667 (1961) 
(General Electric). 

Of course, the enactment of this bill would 
not mean that construction unions and in
dustrial unions have exactly the same bundle 
of rights. For example, we have provided that 
construction unions must give a 10-day prior 
notice of an intent to engaige in common 
situs picketing. Industrial unions are not 
subject to any such limitation by the General 
Electric case. Again, H.R. 5900 limits con
struction industry common situs picketing 
on the site or sites where the dispute is tak
ing place. In contrast, General Electric places 
no limitation on the right of an industrial 
union to picket the employer with whom it 
has a dispute wherever the union can find 
him. 

On the other hand, as the Nash-Obadal 
memorandum notes, other provisions of the 
Act give constructio;n workers certain rights 
not granted to all unions representing non
construction employees. 

The most important example is the right 
to picket for a clause requiring the general 

contn!ctor to subcontract work only to union 
subcontractors. That right is presently en
joyed also by the garment trade unions but 
not by others. We have determined to con
tinue the permission contained in § 8 ( e) of 
the Act because it provides a separate means 
for coping with the problem addressed by 
this bill. A general contractor, like a gar
ment manufacturer, has the economic oppor
tunity of destroying union organization b y 
securing a contract and then subcontracting 
virtually all of the work to non-union em
ployers. The purpose of § 8(e) in both in
stances is to provide a method for the unions 
in these two inherently unstable industries 
which are characterized by thousands of 
factors and in which each employer works 
on short-term projects, to remain organized. 
Indeed, common situs picketing is intended 
to be a second line of defense for the con
struction unions faced with this problem just 
as the broader 1959 garment industry proviso 
created an exception both to §§ 8(b) (4) (A) 
and (B) for the same reason. 

The remaining three points made in that 
memorandum are also insubstantial. It is not 
necessary, however, to go through the same 
detailed analysis on each item. The essential 
point is that the differences between the 
rights and obligations of unions in different 
fields noted there is the product of con
sidered Congressional judgment. 

It is the function of Congress to make the 
national labor policy. There is ample room 
in that policy for thoughtful, realistic dis
tinctions. Some work to the advantage of 
particular unions or employers and others to 
their disadvantage. Such consequences are 
inherent in the process of determining where 
the public interest lies. There is, however, 
the most fundamental difference between 
such legislative judgments and distinctions 
between different industries created by the 
NLRB or by the courts where there is no leg
islative intent to create them. Thus H.R. 5900 
overrules the Denver case relied on by the 
Board and the courts in creating an imper
missible distinction in the definition of neu
trality in the construction industry a.nd in 
all others. It leaves unaffected, except to the 
extent we have stated, the right to engage 
in primary picketing created by the bill. 

The memorandum further objects that un
der the bill, International Unions would be 
granted absolute immunity against liability 
arising out of the exercise of the duty im
posed on them to authorize or not to author
ize picketing. The memorandum cites the re
cent case of Wood v. Strickland, 95 S. Ct. 992, 
which declares a narrower immunity for 
State officials. However, federal officials enjoy 
complete immunity from civil liability for 
actions taken in the exercise of their official 
responsibility. Barr v. Matteo, 360 U.S. 564; 
Howard v. Lyons, 360 U.S. 593. Broad immu
nity is particularly appropriate where, as 
under the bill, a private party is conscripted 
to perform a Federal function. 

Moreover, it was never the sponsor's intent 
to immunize International Unions against 
conscious or deliberate wrong-doing. That, is 
made plain by the proviso added by the Sen
ate and retained by the conferees. 

The Nash-Obada1 memorandum also states 
that the adoption of H.R. 5900 would ad
versely affect the recent Supreme Court's 
ruling in Connell Company v. Plumbers 421 
U.S. 616. In that case, the Supreme Court 
agreed with the employers' argument-

"That despite the unqualified language of 
the construction industry proviso to § 8(e) 
Congress intended only to allow subcontract
ing agreements within the context Qf a col
lective bargaining relationship; that is, Con
gress did not intend to permit a union to 
approach 'stranger' contractor and obtain a 
binding agreement not to deal with non
union subcontractors". 

Given the intimate interrelationship of all 
the secondary boycott provisions of the Act, 
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and sinoe the construction industry pro
viso to § 8(e) is an antecedent to the ap
proach taken in H .R. 5900, the Committee 
Reports of both the House and Senate note 
and comment briefly on the Connell decision. 
The memorandum argues that fhat discus
sion "may substantially undercut the recent 
Supreme Court decision in Connell Construc
tion". In light of that point, it is appropriate 
to restate the sponsors' intent on this ques
tion in some detail. 

It is our considered judgment that the 
Connell interpretation of § 8(e) is wrong. 
The Court noted that its view was contrary 
to the plain language of the construction 
industry proviso. And it is also plain that 
it is contrary to the authoritative legislative 
history explaining the intent underlying the 
proviso, as we noted in the Committee Re
port on S. 1479, on page 12. 

While this answers that part of the Con
nell decision which was the subject of the 
contractor memorandum, to avoid any impli
cations from our silence it is necessary to 
point out also that we do not intend to ap
prove those aspects of the decision which 
extend the anti-trust laws or its remedies 
to secondary union activity, but these do not 
relate to the subject matter of the bill. 

Given our views, the only substantial ques
tion that the sponsors of the bill had to de
cide was whether or not to rewrite the con
struction proviso to overrule the Connell in
terpretation. Contary to the explanation of 
the Nash-Obadal memorandum, we deter
mined not to do so. Our reasons are these: 

Section 8 ( e) already clearly protects agree
ments requiring the subcontracting of work 
only to union subcontractors. 

Moreover, it is our understanding that the 
Connell decision reaches only the situation, 
there presented, where the general contrac
tor has no employees who perform work 
which is performed by members of the picket
ing union. It does not affect agreements en
tered into by a union, or unions represent
ing some of the general contractor's employ
ees or by a Building Trades Council on be
half of its affiliate local unions or picketing in 
support of efforts to serve such agreements. 
This is made plain at several points of the 
opinion 421 U.S. at 631 and id. at note 10, 
633 and 635. Since this more usual practice 
remains lawful, we determined not to pre
sent an amendment overruling the narrow 
holding of Connell although its reasoning is 
contrary to the views of the 1959 Congress 
and our own. 

Finally, it was our view that the basic 
principles upon which H.R. 5900 is based and 
which have been both described during the 
floor debate on this bill and which are articu
lated in the Committee Reports, should be 
sufficient to assure that § 8(e) is prope"t"lV 
interpreted in the future. It is our intent to 
establish that a general contractor and the 
subcontractors working for him are a single 
person for the purposes of the laws regulat
ing secondary boycotts. This is the proper 
rule because: it is in accord with the realities 
of the situation; it assures that general con
ti·actors in subcontracting work do not un
dermine union conditions or union organiza
tion; the permission to engage in common 
situs picketing is the sole permission which 
can be exercised only on a situs-by-situs 
basis; by overruling of Denver Building 
Trades while retaining § 8(e), we intend to 
establish that the permissions contained in 
this bill and in the latter provision are com
plementary and that the § 8(e) proviso is 
not a mere stopgap enacted in 1959 pend
ing action on the matter now finally before 
Congress; and, as the specific reference in 
this bill and in the legislative history to § 8 
(b) (7) demonstrates, it is that section, and 
not the secondary boycott provisions, that 
regulates economic activity to organize or 
obtain recognition. The views stated in Con-

nell insofar as they are contrary have not 
deterred us because as Justice Frankfurter 
wrote in a related case: 

"It is the business of Congress to declare 
policy a.nd not this Court's. The judicial 
function is confined to applying what Con
gress has enacted after ascertaining what it 
is that Congress has enacted." Carpenters' 
Union v. Labor Board, 357, U.S. 93, 98. 

Finally, the memorandum charges that the 
Committee Reports intend to alter the es
tablished meaning of § 301 ( e) of the Act 
which deals with the question of agency. The 
charge is entirely baseless. The Reports make 
perfectly clear that in 1947, Congress deter
mined that the common law rule of agency 
is preserved in cases arising under the NLRA. 
As Senator Taft then explained: 

"I think the word 'agent' used here, as 
used in the contract section, and as used in 
other places in the bill, means an agent 
under the ordinary rules of the agency, an 
agent of the labor union, the organization, 
as such. The fact that a man was a member 
of a labor union in my opinion would be no 
evidence whatever to show that he was an 
agent." (93 Cong. Rec. 4435) 

The Senate Report therefore states: 
"It furthers the principle of section 2 ( 13) 

and section 301 ( e) of the Act that a labor or
ganization-like an employer-is subject to 
liability for illegal activity which it has not 
committed only if that action is authorized 
or ratified according to the common law doc
trine of agency, and recognizes that an affili
ated local union is not an agent of its parent 
union by virtue of that relationship of the 
parent's reservation of control over the ac
tivities of the local. See, e.g., Franklin Elec
tric Co., 121 NLRB 143 (1958) ." 

The Franklin Electric case, which was cited, 
is the leading NLRB case applying the com
mon law doctrine of agency to the relation
ship of an international union and its locals. 
The Contractor memorandum does not assert 
that the case was wrongly decided, nor is such 
a claim possible, since the Board was there 
following the doctrine laid down by the Su
preme Court in the Coronado Coal cases, 259 
U.S. 344, 395; 268 U.S. 295, 304-305 namely: 

"The argument of counsel for the plain
tiffs is that, because the national body had 
authority to discipline district organizations, 
to make local strikes its own, and to pay their 
cost, if it deemed wise, the duty was thrust 
on it •. when it knew a local strike was on, to 
superintend it and prevent its becoming 
lawless at its peril. We do not conceive that 
such responsibility ls imposed on the na
tional body. A corporation is responsible for 
the wrongs committed by its agents in the 
course of its business, and this principle is 
enforced against the contention that torts 
are ultra vires the corporation. But it must 
be shown that it is in the business of the 
corporation. Surely no stricter rule can be 
enforced against an unincorporated orga
nization like this. Here it is not a. question of 
contract or of holding out an appearance of 
authority on which some third person acts. 
It is a mere question of actual agency, which 
the constitutions of the two bodies settle 
conclusively. If the international body had 
interfered, or if it had assumed liability by 
ratification, different questions would have 
arisen." 

When Congress in 1947 adopted the com
mon law rule of agency, it, o~ course, did so 
against the background of the Coronado case. 
Prior to Coronado, unions as unincorporated 
associations were not subject to suit; Coro
nado held that they could be sued just like 
corporations, and according to the same rules 
of vicarious liability as corporations. These 
proportions were codified in § 301 (b) and 
(e) of 1947 amendments. In other words, the 
liability of the international for acts of the 
local is patterned after that of a parent cor
poration for acts of a subsidiary. 

As Senator Taft said: 
"I admit it may be difficult to prove the 

responsibllity of a union. It is sometimes dif
ficult to prove in the case of an employer. 
If the wife of a man who is working at a 
plant receives a lot of telephone messages, 
very likely it cannot be proved that they 
came from the union. There is no case then. 
There must be legal proof of agency in the 
case of unions as in the case of corpora
tions . ... " 

There is a statement in the memorandum 
that "The courts have interpreted this sec
tion 301(e), and its accompanying history, as 
restoring jn the labor relations field the gen
eral rules of agency, particularly the rules of 
apparent authority. The innuendo is that the 
apparent authority of the international 
union to prevent illegal conduct is sufficient 
to establish liability. But this is not what 
the rule of "apparent authority" provides. 
As International Longshoremen's and Ware
housemen's Union v. Hawaiian Pineapple 
Company, 226 F.2d 875, 876 (9 Cir.), cited in 
the memorandum, states, the rule is that a 
principal is liable for the act of his agent if 
the agent has apparent authority to perform 
the act; it is not that a person becomes a 
principal because he has apparent authority 
to direct the action of another. "We think 
section 301 ( e) was intended to cover the acts 
of officers of the union who deal with em
ployers or with the public. That is, if a union 
puts or lets an officer or other representative 
get into a position where he can and does 
cause trouble proscribed by the act, then the 
union is responsible." 

Hawaiian Pineapple correctly held that 
the international union could be liable for 
the illegal actions of its officers, agents, and 
representatives. It did not hold and both 
Coronado and Franklin Electric preclude 
such a holding, that the international could, 
by reason of its relationship with the local, 
be liable for the actions of the local officers 
or agents. 

The memorandum also refers to the recent 
Eazor decision by the Third Circuit Court of 
Appeals, which sustained a very substantial 
judgment against an International Union 
(actually understated in the memorandum) 
on the basis of section 301 ( e). The opinion 
in that case does not even mention the Coro
nado cases or any of the authoritative ex
planations of Senator Taft we have quoted, 
and the memorandum understandably does 
not assert that that case was correctly de
cided. It is precisely because some lower 
courts have misapplied the common law rules 
of agency and have held the international 
responsible for the actions of its locals al
though international officers, agents, or rep
resentatives have not participated in or rati
fied the illegal conduct that the clarifying 
discussion in the Reports was indispensable 
to assure that this blll be applied as we in
tend, and to foreclose the argument that we 
have ratified decisions which allow liability 
to be imposed on some theory not approved 
in 1947. 

It should be emphasized that the whole 
problem of international responsibility came 
into the bill and thus into the Reports only 
by virtue of the additional responsibility 
placed on international unions by Secretary 
of Labor Dunlop's proposal for international 
approval of the exercise of the right granted 
in the bill, which proposal the House and 
the Senate and the conferees have accepted. 

Hon. PAUL LAXALT, 
U.S. Senate, 

NOVEMBER 10, 1975. 

Russell Senate Office B1tilding, 
Washington, D.C. 

DEAR SENATOR LAXALT: In accordance with 
your request, we are forwardl.ng to you our 
analysis of the Common Situs Picketing bills 
presently pending in Congress. It has not 
been our intent or purpose to approve or 
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disapprove of this legislation, but, rather, 
to set forth our understanding of the legal 
consequences which we believe might result 
from ultimate enactment of the legislation 
as it now stands. 

As is evident from the enclosed memoran
dum, these b1lls (S. 1479 and H.R. 5900) go 
far beyond their advertised purpose of pro
viding picketing rights for construction un
ions equal to those now enjoyed by industrial 
unions. Thus, while construction unions con
tinue to be exempt from the "hot cargo" pro
hibition which restricts industrial union 
agreements, the bill permits them to go fur
ther and sanctions the use of secondary 
strikes to obtain and enforce such agree
ments. The proposed legislation also allows 
construction union picketing to spread to 
and close down not only entire construction 
sites, but also industrial plants or facilities 
located at such sites. 

Further, although not originally intended, 
this legislation, through the interpretation 
being given it by the Senate Report, may 
substantially undercut the recent Supreme 
Court decision in Connell Construction 
which found restrictive union practices to 
be violative of the National La.bor Relations 
Act and subject to the antitrust laws. In 
addition, under the guise of assisting em
ployers in obtaining injunctions against un
ion strikes in violation of "no strike" clauses, 
the bills actually restrict the employer's ex
isting right to such injunctions, and at a 
time when the Supreme Court has just 
agreed to hear and decide the Buffalo Forge 
case which may broaden the employer's right 
to such injunctive rellef. 

Moreover, under the avowed purpose of 
reducing unrealistic demands and strikes by 
local construction unions by requiring ap
proval of their international unions before 
any dispute may be spread by a local to close 
down an entire construction project, the Con
gress may be granting international con
struction unions extremely broad immunity 
from civil and criminal prosecution effecting 
liability on such issues as violations of no 
strike agreements or responsibllity under the 
antitrust laws. 

Finally, the Senate Report attempts to al
ter the plain meaning of Section 30l(e) by 
contending that unions may only be held 
responsible for acts which they specifically 
authorize. This view is not supported by that 
Section. its legislative history, or the cases 
that have interpreted it. 

Accordingly, there seems to be no basis in 
fact for characterzing this legislation as 
"Protecting Economic Rights of Labor" (the 
title of the House Report) or as providing 
"'Equal Treatment of Craft and Industrial 
Workers" (the title of the Senate Report). 
This so-called "common situs picketing" leg-
1slat1on actually grants new and extensive 
powers to construction unions well beyond 
any now possessed by industrial unions. It ts 
hoped that the enclosed analysis may be 
helpful to you in the determining what the 
bills really accomplish, which, in our judg· 
ment ls far different from the "equal treat
ment" consequences announced and dis
cussed by their proponents. 

Sincerely, 
ANTHONY J. 0BADAL, 
Zimmerman and Obadal. 

PETER G. NASH, 
Vedder, Price, Kaufman, Kammholtz, 

& Day. 

"COM MON SITU S PICKETING" FAR MORE THAN 
ADVERTISED 

(By Peter Nash• and Anthony J. Obada.l .. ) 
IN INTRODUCTION 

s. 1479 and H.R. 5900, conunonly know as 
the "common situs picketing bills," are pres
ently pending before the Congress. They 

Footnotes at end of article. 

have been generally described by their pro
ponents as, at last, affording construction 
trades unions the same strike and picketing 
rights as apply to all industrial unions in this 
natlon.1 So stated, it is dtmcult to argue with 
this principle of equality. Accordingly, it ls 
reported that several Presidents, Secretaries 
of Labor and the majority of the present 
members of both houses of Congress have 
endorsed this proposed legislation as provid
ing long denied equity to construction trades 
unions.2 

Without debating whether or not the pow
erful construction unions need additional 
strike and picketing rights.a a detailed re
view of the ramifications of the present com
mon sit us picketing bills ls necessary before 
one endorses this proposed legislation as a 
simple, uncomplicated grant of equal picket
ing rights to construction unions. 

The analysis which follows indicates that 
the proposed legislation, in fact, grants rights 
and privileges to construction unions well be
yond those enjoyed by industria.J. unions in 
our society. 

Thus, for example, entire job sites may be 
picketed, and, in fact, industrial facllitles 
may be subject to construction union picket
ing, because of disputes between a union and 
a construction subcontractor. Construction 
unions may engage in broad picketing to close 
down entire construction projects and even 
industrial plants and public ut111ties to re
move a disfavored construction subcontrac
tor from a job or to force a construction em
ployer to recognize and bargain with a 
union that his employees have never voted 
a.s their barga1ning representative. 

Further, and without debat.e or warning, 
the legislative history carefully drafted by 
the senate and House committees seeks to 
establish the basis for an overruling of the 
Supreme Court's antitrust decision in Con
nell Constructton Co.• decided in June 1975. 
The Senate bUl itself also seeks to prejudge 
an extension of the Boy8 Market doctrine, re
lating to union violations of no-strike agree
ments which the supreme Court has recent
ly accepted for argument but has not yet 
heard and decided. 

Finally, the proposed legislation may con
fer immunity from civil and crlmlnal respon
sibllity upon national construction unions 
which goes beyond that enjoyed by any other 
unions and, in fact, beyond that enjoyed by 
public omclals, including U.S. Congressmen 
and Senators. This provision could well al
low unions exercising "approval.. functions 
under the bill to deliberately encourage viola
tions of the antitrust laws or violations of no
strike pacts to which they are parties with
out suffering any legal sanctions. 

Whether these expanded rights and prlvl· 
leges are proper ls a matter for Congress' In
formed judgment. The dtmculty to date is 
that the proposed legislation has not been 
widely discussed or reviewed for what it, in 
!act, accomplishes, but, rather, has been 
viewed primarily as a grant of equal economic 
power to construction unions. Thus, both the 
Senate and House reports submerge the issues 
rather than develop an explanation of them 
for the guidance of the members of Congress. 
It ls the intent of this paper to focus upon 
some of the specific consequences which may 
flow from enactment of these measures so 
that those who may be interested in its de
velopment may better judge its value on a 
more informed basis. 

II. LEGAL BACKGROUND 

Some back ground ls required first. 
A. "Secondary boycotts" and "hot cargo" 
Agreements generally-Section 8(b) (4) (B) 

of the National Labor Relations Act 6 pro
hibits union strikes and picketing which 
result in "secondary boycotts." This prohibi
tion ts intended to protect employers and 
their employees from disputes between 
unions and other employers. Thus, for ex
ample, 1f a union 1s bargaining with em-

ployer A (who manufacturers hammers) and 
strikes employer A in quest of higher wages 
for A's employees, it may not picket em
ployer B (who buys hammers from A) in an 
effort to pressure B into ceasing its purchase 
of A's hammers and thereby add pressure 
against A so that it will more readily agree 
to the union's wage demands. In this ex
ample, the union has no dispute with B 
concerning the manner in which B treats 
its employees. B is a "neutral" to the union's 
"primary" dispute with A and may not under 
present law be struck or picketed by the 
union. Another way of stating this legal re
sult is that B (the neutral) is "secondary" 
to the union's "primary" dispute with A. 
Thus, the term "secondary boycott" describes 
the statutory prohibition against union ac
tion to pressure the "secondary" to "boycott" 
(cease purchasing the products of) the em
ployer with whom the union has its primary 
dispute. Thus, Congress adopted secondary 
boycott prohibitions in order to confine labor 
disputes to the primary parties and thereby 
eliminate the unfortunate economic conse
quences of broader pricketing activity. 

section 8 ( e) of the National Labor Rela
tions Act s prohibits so-called "hot cargo" 
agreements. Section S(e) provides that a.n 
employer and a union may not enter into 
an agreement whereby the employer agrees 
not to do business with ("boycott") another. 
In our example above, the union would be 
prohibited by Section 8 ( e) from agreeing 
with employer B that B would no longer pur
chase A's hammers. Section S(e), therefore, 
ls basically a prohibition against a union 
indirectly accomplishing a secondary boycott 
by agreeing with the neutral (secondary) 
employer instead of by direct striking or 
picketing of that neutral. 

Section S(b) (4) (A) 7 of the National Labor 
Relations Act prohibits any union from strik
ing to obtain an agreement from a.n employer 
which would be unlawful under Section 8 ( e) 
(the "hot cargo" prohibition). 

Finally, both the "secondary boycott" and 
"hot cargo" prohibitions apply to a "boycott" 
of services as well as goods. 

B. Construction industry exception to Sec
tion B(e).-

Section S(e), however, contains an excep
tion for the construction industry and allows 
an employer in the construction industry 
and a construction trades union to enter into 
a "hot cargo" agreement 1f that agreement 
relates to the contracting or subcontracting 
of work to be done at the site of construction. 
For example. construction employer B could 
agree with any union which represents its 
(B's) employees that B would not subcon
tract any job site work (the building of a. 
foundation, for example) to any employer 
who does not have a collective bargaining 
agreement with a union. Further, because 
such an agreement would be lawful under 
Section S(e). the union would not violate 
Section S(b) (4) (A) by striking or picketing 
employer A to obtain such an agreement; 
Section S(b) (4) (A) llmlting its prohibition 
only to strikes or picketing to obtain agree
ments which violate Section 8 ( e) .• 

However, the union's pressure to obtain 
an agreement otherwise protected by the 
Section 8 ( e) construction exception violates 
Section S(b) (4) (A) (and any agreement 
would violate Section S(e)) unless that 
union has a collective bargaining relation
ship with the construction employer.9 Thus, 
1.f a union enters into a restrictive subcon
tracting agreement as to construction site 
work with a. general contractor and that 
union does not represent the construction 
employees of that genera.I contractor, then 
the agreement is not protected by the con
struction exception to Section 8(e) and thus 
violates Section 8(e) .10 Accordingly, any 
strike or picketing to obtain that agreement 
violatesSectlon8(b) (4) (A). 
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c. Leading cases.-Against this backdrop, 

a few lea.ding cases need be discussed. 
The first is Denver Building Trades.n In 

that case, the Supreme Court held that a 
general contractor and each subcontractor 
on a construction site common to them all 
were separate and independent employers. 
Accordingly, the Court held that a union, 
which had a collective bargaining agreement 
with the general contractor but had a dis
pute with a subcontractor who was paying 
his non-union employees less than union 
sea.le, could ne>t picket the genera.I contractor 
or the entire common construction site to 
force the general contractor to terminate the 
disputed subcontractor. Thus, the union 
must limit its picketing to the subcontractor 
with whom it had its primary dispute. The 
union could not picket the general contrac
tor (the secondary) in an effort to force him 
to cease doing business with the disputed 
subcontractor (the primary) .12 

After Denver Building Trades, the Su
preme court decided the General Electric 
case.u In that case, the Court deal with a 
primary dispute that existed between GE and 
a union representing its plant employees. GE 
also had subcontractors working at its plant 
site, some of whom performed general day
to-day maintenance work for GE and some 
of whom were engaged in the construction of 
GE facilities. GE had established separate 
gates leading onto its premises, some for the 
exclusive use of its employees, the rest for 
the exclusive use of its subcontractors' em
ployees. The union, in furtherance of its dis
pute with GE, picketed all the gates includ
ing those limited to the exclusive use of the 
subcontractors and their employees. The 
Court held that the question of whether the 
picketing of the subcontractor gates was a 
prohibited "secondary boycott" (i.e., a pro
hibited pressure against the subcontractors 
to cause them to cease working for GE) 
turned on whether those subcontractors 
were engaged in performing work which 
aided the employer's everyday operations or 
whether their (the subcontractor's) work 
was unconnected to the normal operations 
of GE. If the former, then the subcontrac
tors' separate gates could be picketed, for as 
part of a lawful primary dispute with GE, 
the subcontractors who were assisting GE 
in its day-to-day operations could be urged to 
cease work at the common site for the dura
tion of the dispute which involved General 
Electric's day-to-day operations workers. 
However, if the subcontractors' work was un
connected. to GE's normal operations (such 
as work on the construction of a new build
ing or a plant expansion), then the subcon
tractors were "secondaries" or "neutrals" 
whose gates could not be picketed to force 
them to cease their work for General Elec
tric.14 

Thereafter, construction trades unions 
argued that the General Electric rule, not 
the Denver rule, should apply to construc
tion. Accordingly, the argument went, when 
a union had a dispute with the general con
tractor on a. construction site, it should be 
able to picket all the subcontractors of that 
general who were assisting in the genera.l's 
day-to-day operations. Thus, because the 
work of all construction subcontractors is in
tegrated with and related to the general con
tractor's day-to-day work of constructing 
something, all the subcontractors should be 
subject to picketing. This argument was re
jected by the NLRB and the courts on the 
view that the Denver rule, not the GE rule, 
applies in the construction industry.u; 

It is with this dichotomy that the "com
mon situs picketing" bllls a.re advertised. to 
deal. 

However, some additional background is 
required. 

Footnotes at end of article. 

Since the General Electric case, the Na
tional Labor Relations Board and a court of 
appeals have held that the General Electric 
rule does not apply to industrial employers 
and unions in reverse. Thus, where a union 
has a dispute with the day-to-day mainte
nance subcontractor of an industrial employ
er (such as GE), rather than with the in
dustrial employer as in the General Electric 
case, that union may picket only the gates 
set aside for the subcontractors' employees 
and ma.terialmen and may not, without vio
la.ting Section 8(b) (4) (B), picket the gates 
used exclusively by the industrial employer.16 

m. "EQUAL TREATMENT"-WHAT IT WOULD 
AND WOULD NOT INCLUDE 

Against this background, legislation seek
ing to grant construction unions the same 
picketing and strike rights as industrial 
unions and prohibiting the same secondary 
boycott and bot cargo restrictions as apply 
to industrial unions would simply result in 
the following: 

The proposed legislation would allow a 
union which bas a legitimate dispute with a 
constructi.on general 1ontractor to picket 
and strike not only that general contractor 
but all of his construction subcontractors 
whose work is related to the general's day
to-day function of constructing whatever is 
being built on the job site. Thus, the general 
contractor in such a case would be like GE 
in the General Electric case, and the subcon
tractors could be picketed at their separate 
gates because they a.re engaged in the pri
mary's (GE's or the genera.l's) day-to-day 
operations. 

If only equality were truly intended, such 
legislation would not continue heretofore 
privileged S(e) construction agreements 17 

nor the right to strike to obtain them,18 nor 
would it allow union pressure to remove a 
non-union subcontractor from a construction 
job site.ia Further, the proposals would not 
sanction spreading a dispute from a sub
contractor to the contractor and his other 
subcontractors,20 nor to any industrial facil
ity located at the construction site. Finally, 
no dispute between an industrial employer 
and a union would be allowed to engulf con
struction contractors whose work is not re
lated to the normal operations of the indus
trial employer. 

And yet, despite the claim that the pro
posed "common situs picketing" legislation 
is intended merely to provide equal treat
ment for construction unions, the present 
proposals may well grant to construction 
unions all of the foregoing additional picket
ing, strike, "secondary boycott" and "hot 
cargo" powers which a.re denied industrial 
unions. Accordingly, the present proposals 
should be analyzed for what they are and do, 
and not merely on the basis of their catchy 
advertising slogans. To do so, one must care
fully analyze the pending bills. 

IV. THE PROPOSED LEGISLATION 

The basic provisions of both bills provide, 
in essence, that there shall be no secondary 
boycott violation (no violation of § 8(b) (4) 
(B)) where there is a strike or picketing of 
all employers in the construction industry 
(including general contractors and all sub
contractors) at a construction site concern
ing a dispute involving the working condi
tions of employees on the construction site 
between the striking or picketing union and 
one of the construction employers on that 
site (either the general contractor or any one 
of his subcontractors) if the dispute with 
that particular employer is not otherwise un
lawful under the NLRA and if the issues in 
the dispute" ... do not involve a labor orga
nization which is representing the employees 
of an employer at the site who is not engaged 
primarily in the construction industry .... " 

The various elements needed to trigger 
this exception to the secondary boycott pro
hibitions of the law would, therefore, seem 
to be as follows: 

( 1) The basic primary dispute the union 
has must be with an employer who is "in" 
the construction industry; 21 

(2) The dispute must relate to the work
ing conditions of employees employed at the 
construction site by an employer "in" the 
construction industry; 

(3) What the union seeks or does not 
otherwise unlawful under the NLRA; 

( 4) The other employers (other than the 
employer with whom the union has its pri
mary dispute) struck or picketed by the 
union (presumably to pressure them to cease 
doing business with the employer with whom 
the union has its primary dispute) must be 
"in" the construction industry; 

(5) The strike and/or picketing must be 
limited to the site of the construction project 
at which union has its primary dispute; and 

(6) " ... the issues in the dispute do not 
involve a labor organization which is rep
resenting the employees of an employer at 
the site who is not engaged primarily in the 
construction industry. . . ." 

Accordingly, leaving aside for the moment 
the technicalities which may serve to greatly 
expand construction union economic power 
beyond that of industrial unions, these basic 
provisions do apply the General Electric prin
ciples to the construction industry and effec
tively overrule the Supreme Court's holding 
in Denver. 

If the results of the proposed legislation 
stopped here, equal treatment, and only 
equal treatment, would be afforded construc
tion and industrial unions. However, the pro
posed legislation produces results far beyond 
those so advertised. 

First, the proposed legislation does not 
repeal or change in any form the construc
tion industry exemption to the hot cargo 
prohibitions of § S(e) .22 Accordingly, a con
struction union may continue to exact agree
ments from general contractors whose em
ployees the union represents which will re
strict the subcontracting of on-site construc
tion work only to union contractors. Further, 
the union may strike or picket the general 
contractor to obtain such an agreement. In 
no case do industrial unions have either the 
power to enter into, or to strike to obtain, 
such agreements. Even more important, how
ever, is the fa.ct that the construction union's 
strike or picketing pressure need not be lim
ited to the general contractor from whom it 
seeks such an agreement, for the proposed 
legislation will allow this union to picket all 
of the subcontractors on the job site in an 
effort to place additional pressures upon the 
general con tractor to sign such an agree
ment-an agreement that no industrial 
union could seek at all, let alone pressure 
"secondaries" to obtain. 

Second, although it is presently a violation 
of the secondary boycott provisions of § S(b) 
( 4) (B) of the Act for both a construction 
union and an industrial union to strike or 
picket a general contractor to pressure him 
to dismiss a non-union subcontractor work
ing on the job site, and although the clear 
statement is contained in the proposed bllls 
that common situs picketing will not be al
lowed if the union's dispute is otherwise 
unlawful under the NLRA, the congressional 
discussion dealing with the proposed "com
mon situs picketing" legislation clearly indi
cates that the legislation is intended to priv
ilege such activity in the future by construc
tion unions.23 If the intent is to privilege 
strikes or picketing pressure to this end, then 
a construction union could picket a general 
contractor to have all non-union subcontrac
tors removed from the job, a right that no 
industrial union possesses. Further, that 
picketing or strike pressure may be extended 
to all the subcontractors on the job site, 
again a power in the hands of construction 
unions far beyond the reach of any industrial 
union. 

Third, the proposals make no distinction 
between, and provide no different conse-
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quences with respect to, primary disputes 
With general construction contractors and 
prlma.ry disputes with subcontractors.x Thus, 
under the Congressional bills, 1! a union ha.s a 
legal diSpute with a construction subcontrac
tor, it may picket not only that subcontractor 
but the general contractor working on the 
construction site-a right and power not 
granted to industrial unions under the Gen
eral Electric rules where a dispute with a GE 
subcontractor would have to be limlted to the 
separate gate reserved for that subcontractor. 

But the bllls grant even more. Not only 
may the general contractor be picketed in 
such a dispute with one of its subcontractors, 
but all its other subcontractors on the con
struction site may be picketed. Again, these 
are rights and powers far beyond anything 
even contemplated for industrial unions. 

Fourth, the union in question may not even 
represent the employees of the primary sub
contractor but may picket that subcontractor 
and the entire job site for up to 30 days in 
an eft'ort to force the subcontractor to bargain 
with it on behalf of its employees. Whereas 
industrial unions have the same right for 
30 days, they must confine their picketing to 
the employer from whom they seek recogni
tion and cannot expand that picketing and 
its pressure to "secondaries" in an eft'ort to 
more effectively override employee wishes by 
forcing employer capitulation to union 
power.20 

Finally, as earller discussed, under General 
Electric principles no union is privileged to 
picket or strike an industrial employer con
cerning a dispute between it and a subcon
tractor working at the industrial site. Fur
ther, no union with a dispute between it and 
an industrial employer may picket the sep
arate gates set aside for construction con
tractors whose construction work ls not re
lated to the day-to-day operations of the 
industrial facillty. However, apparently the 
proposed "common situs" legislation will al
low unions to engage in both such expanded 
picketing activities under certain circum
stances. 

These consequences flow from the !act that 
the phrases "employer in the construction 
industry" and "employer engaged primanly 
in the construction industry" are phrases of 
art, having particular technical meanings un
der the· National Labor Relations Act.26 

To be an "employer primarily in the con
struction industry," one's main business 
must be construction, such as a normal con
struction contractor or subcontractor. 

However, to be an employer merely ''in the 
construction industry," one need spend llttle 
time, effort or expense on construction work. 
For example, the National Labor Relations 
Board has held, in a relatively little known 
case, that an employer who operated a chain 
of retail, drive-in, take-out fried chicken 
stores was "in the construction industry" 
because, in building new stores, it employed 
a construction superintendent who hired, su
pervised the work of and paid construction 
subcontractors.27 The same principle would 
presumably hold true for the hundreds of 
American industrial employers (particularly 
manufacturers and public utlllties) whose 
main business has nothing to do with con
struction but who, in one way or another, 
act as their own general contractors when 
they engage in building projects.28 

When one analyzes the pending common 
situs picketing legislation with this Uttle 
known NLRB ruling in mind, the ramifica
tions are startling. 

Assume a union has a lawful dispute with 
a construction subcontractor. As analyzed 
above, the proposed bllls would allow that 
subcontractor to be struck and/or picketed. 
In addition, a picketing would be allowed at 
the construction site of all other employers 
"in" the construction industry. If an indus
try facillty acts as its own general construc-

Footnotes at end of article. 

tion contractor on an addition to its exist
ing plant, it is "in the construction indus
try." Further, its existing plant, as well as 
the new addition, may all be part of the 
"construction site." • Thus, the industrial 
employer's entire fa.cillty could be picketed.• 
a result far beyond any existing power of any 
industrial unions. 

Assume further that an industrial union 
has a dispute with the industrial employer 
who is acting as its own general construction 
contractor in the construction of a plant ad
dition. Again, the dispute is with an "em
ployer in the construction industry," and the 
plant facillty and its addition may be the 
"site of construction." 3l Accordingly, it may 
well be that a.11 the construction subcon
tractors may be picketed at their separate 
gates despite the fact that the dispute has 
nothing to d<> with construction work, the 
union involved ls not a construction trades 
union and the construction work is unrelated 
to the day-to-day operations of the industrial 
fa.clllty. 

Although the latter dispute does not in
volve an employer "engaged prlmarily in the 
construction industry," the only place that 
reqUirement ls mentioned in the proposed 
legislation ls in the confusing "double nega
tive" phrase " ... the issues in the dispute 
do not involve a labor organization which is 
representing the employees of an employer at 
the site who ls not engaged primarily in the 
construction industry." 

If the union with a dispute between it and 
the industrial employer represents the em
ployees of the industrial employer, it appears 
that the union's picketing activity cannot 
spread to the construction subcontractors on 
the site. In such circumstances, the issue 
would involve a labor organization represent
ing employees o! an employer, who, although 
"in" the construction industry, is not ''pri
marily in" the construction industry. If, how
ever, the union in dispute with the indus
trial employer does not represent the indus
trial employees (but instead may be seeking 
to represent them by picketing the industrial 
employer), It appears that its picketing of the 
industrial employer may be expanded to in
clude picketing of the separate gates set 
aside for the construction contractors. Thus, 
in such a case, although the issues do not in
volve an employer "pr1ma.rlly in" the con
struction industry, they a.lso do not involve 
a union representing that employer's em
ployees. Because the issues do not involve 
such a union but a.re related to employees 
employed by an employer "in" the construc
tion industry and so employed at the con
struction site, apparently the union may en
gage Iri common situs picketing of the con
struction subcontractors. 

Although this may seem extraordinary, the 
question o! whether picketing now clearly 
prohibited by the GE rule can be expanded to 
construction work may turn, under the pro
posed bills, on whether the employees of the 
industrial employer a.re represented by a 
union or not.32 

V. EFFECT ON RECENT AND PENDNG SUPREME 
COURT DECISIONS 

Although the debates to date have not con
centrated on the effect of the pending legis
lation upon two very important areas of the 
law (one recently and one about to be de
cided by the Supreme Court), the legislation 
itself, as well as its underlying committee re
ports, may well have a significant impact 
which as yet has not been reviewed in detan 
by the Congress. 

A. Connell construction Co.-
Just at the time that the House was a.bout 

to commence hearings on its initial version 
of the Common Situs Picketing Bill (H.R. 
5900) ' the supreme Court issued its land
mark opinion in Connel Construction v. 
Plumber& Local 100, 421 U.S. 616 (June 2, 
1975). In a decision not related to the an
nounced purposes of this blll, the Court held 
that a union's restrictive subcontracting 

agreement as to construction site work with 
a construction employer with whom it had no 
collective bargalnlng relationship and which 
was not limited to a particular job site, was 
not protected by the construction exception 
to § 8(e) 33 and was further subject to the 
antitrust laws.3~ -

Although the avowed purpose of H.R. 5900 
and S. 1479 is to overrule Denver Building 
Trades, as noted earlier, the legislation and 
its history seem to go far beyond that an
nounced goal. So too do these bills now seem 
to involve and attempt to undermine the 
Court's decision in Connell. Thus, this legis
lation could be construed to impose, as a 
matter of law, the element of a collective 
bargaining relationship between a union and 
a job site general contractor-the absence 
of which infected the subcontracting agree
ment which was found violative of § S(e) 
by the Supreme Court in Connell. 

This potential ls created because the House 
and Senate reports, rather than treating the 
Bill as simply creating an exception to the 
secondary boycott prohibitions, seeks to re
move as a matter of law, the separate em
ployer status of dift'erent contractors and 
subcontractors on a construction site which, 
pursuant to Denver, formed the basis of the 
insulation of each from the disputes of the 
others. Such heretofore separate employers 
would be treated under this Bill as one, !or 
purposes of Section S(b) (4) and S(e) of the 
Act. Thus, as the general contractor and his 
subcontractors 8.re one employer, the pro
posed legislation may result 1n the union's 
collective bargaining relationship with a con
struction subcontractor being imputed to 
the general contractor. As such, the general 
contractor and the union with whom it 
otherwise has never dea.lt a.s a bargaining 
representative of the general's employees 
would, as a matter of law, have a bargain
ing relationship sumclent to undermine the 
Court's holding in Connell.35 

Accordingly, if the proposed legislation ls 
to be so interpreted, then a construction 
union could picket a construction contractor 
to obtain a restrictive subcontracting agree
ment as to on-site construction work even 
though that union represents none o! that 
contractor's employees-a power barred by 
the Court in Connell, and a right, far beyond 
that afforded any industrial union. 

In addition to the basic structure of the 
legislation and its intended combination of 
construction employers into a singly em
ployer entity, the committee reports accom
panying the proposed legislation seem fur
ther to support the understanding that the 
legislation Is, in fact, intended to undermine 
the Connell decision. 

Thus, the Senate Report asserts that the 
result in Connell was contrary to the lan
guage of the construction exception to § 8 ( e) 
and suggests that Connell was predicated 
upon Denver.oo 

The inference to be drawn from the latter 
suggestion, presumably, is that if Denver ls 
overruled by the pending legislation (as it ts 
intended to be),_ then the Connell decision 
must fall. Further, in explaining § S(e), the 
House Committee makes no mention of the 
need for a bargainlng relationship.:s1 In fact, 
the Senate Committee report seems to dis
avow the bargalnlng relationship require
ment so recently established by the Supreme 
Court by specificaJ.ly discussing the dis
credited Duplex case ss as holding that union 
exemption from the antitrust laws was 
limited to "an immediate employer-employ
ees relationship." a 

Finally, the Senate Report in discussing 
the general contractor's position in con
struction, leads toward the conclusion that 
the proposed legislation ls intended to 
change the result reached by the Court in 
Connell. Thus, the report states: 

-U he chooses to subcontract to a. non
union subcontractor who pays less than the 
preva.111ng union wage and wins the bid !or 
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that reason, the contract.or cannot claim 
'neutrality' when the unions protest by 
picketing the job site.'' •o 

Thus, although the proposed legislation 
was not intended to airect Connell and al
though testimony before the Congress em
phasized that the bills would not impact 
Connell 41 it seems clear that the legislation 
and its history are designed to undercut 
this decision. 

B. Boys Markets-Buffalo Forge. 
On Oct.ober 20, 1975 at the United States 

Supreme Court ordered review o! a Second 
Circuit Court o! Appeals decision dealing 
with the granting o! injunctions against 
strikes in breach o! a "no-strike" commit
ment in a collective ba.rgalnlng agreement. 
On October 19, 1975 the Senate Committee on 
Labor issued its report on S. 1479 in which 
it announced the unanimous committee 
adoption of an amendment to that bill which 
deals with the same subject. 

That amendment provides that an employ
er at a common construction site may bring 
an action to enjoin any strike or picketing 
at a common construction site in breach o! 
a "no-strike" clause, but only 1! the strike or 
picketing relates "to a.n issue which ls sub
ject to final and binding arbitration ... as 
provided in the agreement.u 

However, the issue to be considered by the 
Supreme Court in the Buffalo Forge Co. 
case 43 (the case now being considered by 
the Supreme Court) is precisely whether in
junctive relle! against a. breach o! a "no
strlke" clause must be llm1ted to strikes re
lating to issues a.rbitra.ble under the collec
tive bargaining agreement or whether such 
injunctions may be granted by the Federal 
Courts in strike situations where there ls 
no underlying arbltra.ble dispute between 
the striking union and the struck employer." 
The argument that this amendment was in
cluded in order to protect employer rights 
under Boys Market falls to withstand anal
ysis. Both the Bill (p. 4, line 14) and the 
Senate Report (p. 20) make clear that situs 
picketing is not to be permitted where the 
dispute ls "unlawful under this Act or in 
violation of an existing collective bargaining 
contract.'' The so-called "right" granted em
ployers by the amendment merely codifies 
!or the construction industry the more re
strictive view of a right which already exists 
under the Supreme Court's decision in Boys 
Markets.44 The amendment does not take into 
account the view o! some Circuits that em
ployers may properly seek injunctions against 
strikes in breach of a "no-strike" clause in 
a collective bargaining agreement, whether 
or not the strike rela. tes to an underlying is
sue arbltra.ble under that agreement." 

Accordingly, it may be well to consider 
whether the proposed amendment should 
be acted upon a.t this time (Just prior to Su
preme Court consideration o! the issue dealt 
with in the amendment) and, 1! so, wheth
er "no-strike" injunctions should be re
stricted to the most limited circumstances 
under which the courts already grant such 
injunctions. Further, 1! the amendment is 
enacted into law and 1! the Supreme Court 
holds in Buffalo Forge that injunctions 
against such strikes may be more liberally 
granted, construction union may a.gain have 
been a.Jforded by the pending legislation more 
strike and picketing rights than a.re ap
plicable to other unions.'1 

VL UNION IMMUNITY 

Both H.R. 5900 and S. 1479 grant significant 
additional picketing and strike rights to 
construction union. However, the bllls con
dition this right to expand their economic 
power by requiring approval by a pa.rent 
union, 1.e., the national or international 
union with whom the local ls a.muated. Thus, 
before a union engages in strike or picketing 
activity which, but for the legislation under 

Footnotes at end of article. 
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consideration, would have been an unlawful 
secondary boycott. that union must give 10 
days written notice of its intention to do so 
to any national or international union with 
whom it ls a.ftlliated and the parent orga
nization must authorize such activity in 
writing. 

The proposed legislation then protects in
ternational unions from the consequence of 
irresponsibly approving common situs strikes 
by providing: 

"That authorization of such action by the 
national or international labor organiza
tion shall not render it subject to criminal 
or civil liablllty arising from activities notice 
o! which was given pursuant to the above 
proviso. . . .'' '8 

Presumably this immunity clause has been 
added to the proposed legislation to protect 
conscientious but unknowing international 
unions from Uablllty for acts engaged in by 
their local union which the international 
never knew about and, thus, never ratified 
or authorized when it approved common situs 
activity by that Local. Both committee re
ports profess that this grant o! immunity ls 
not intended to change existing law which, 
it ls claimed, renders an international union 
liable !or the acts o! its local union only 
when they authorize or ratify such actlvlty.49 

However, the wording o! this immunity 
proviso could allow an interpretation which 
would hold international unions far less ac
countable for acts authorized by them, and, 
in !act, change existing law !or construction 
unions. The following examples indicate the 
abuses which may occur under this 
provision: 

A local construction union seeks common 
situs picketing authority from its interna
tional union and alerts the international 
that it wm engage in mass picketing and 
acts of violence in furtherance o! its objec
tive. Such acts would clearly violate Sec
tion 8(b) (1) (A) of the Act 00 as well as state 
crlminal laws. I! the international otherwise 
knew and approved o! such violence it might 
well both be criminally liable and have com
mitted an unfair labor practice under the 
National Labor Relations Act. However, the 
immunity provision in the proposed legis
lation may well remove its approval issued 
pursuant to that proviso. In !act, it would 
be relieved of this llabillty even 1! it en
couraged the lllegal violent actions by the 
local. 

A local union seeks common situs activity 
permission from its international in an ef
fort to boycott certain manufactured prod
ucts which a.re to be used in the construc
tion work. The international union's ap
proval of that activity, which would be in 
violation o! the secondary boycott provisions 
of Section 8(b) (4) (B) ,111 a.gain might render 
it immune from liablllty which would other
wise attach to it but !or the proposed im
munity proviso. 

A local union seeks strike and common 
situs picketing authorization from its inter
national union in violation o! the "no
strike" clause in a collective bargaining 
agreement to which both the local union and 
the international are parties. Although the 
international union as well as the local would 
normally be liable !or the knowing breach 
o! that agreement, it may be that authori
zation, pursuant to the proviso, of the com
mon situs activity by the local union would 
shield the international from Ua.blllty. 

An international union, in concert with a 
local, could knowledgeably authorize or en
courage a common situs strike with the ob
jective o! achieving a goal prohibited by the 
antitrust laws. [See, for ~xample UMW v. 
Pennington, 381 U.S. 657, 59 LRRM 2369 
(1965) where the union, in conjunction with 
certain employers, sought to drive some coal 
operators out of business through the mis
use of their bargaining functions.] Prosecu
tion under the crlminal law or a private sutt 

for damage would seem to be foreclosed by 
the immunity provision. 

Accordingly, 1! the proviso ls to be con
strued to grant immunity to international 
unions from llablllty !or any activity that 
authorize pursuant to its provisions, then 
the proviso could become a useful mecha
nism by which construction international 
unions may shield themselves from Uablllty 
and responsibilities which confront indus
trial unlons. u 

It ls possible that Congress has not in
tended, nor would the courts affirm, such 
a broad grant of immunity to construction 
international unions. I! so, and if what ls 
intended is merely a limlted immunity to 
protect international unions from suits by 
its members !or refusal to grant common 
sites authority Iii and to protect them from 
the unlawful aspects of strikes or picketing 
of which they had no knowledge, then that 
intent should be more clearly defined. 6' 

VII. THE ATTEMPT TO ELXMINATE RULES OF 
AGENCY 

Finally, it should be noted that the Senate 
Report attempts to establish a "legislative" 
history which 1! left uncorrected may allow 
courts to alter the established meaning o! 
section 301 (e) o! the National Labor Rela
tions Act. 65 That section provides: 

"For the purposes of this section, in 
determining whether any person ls acting 
as an •agent' o! another pel'SC>n so as to make 
such other person responsible for his acts, 
the question o! whether the specific acts 
performed were actually authorized or sub
sequently ratified shall not be controlling." 

The floor debates concerning this section 
make crystal clear that Congress did not 
wish the strict agency doctrines developed 
under Norris-La Guardia Act cases applicable 
to action involving violations o! agreements 
between employers and labor organizations. 
[See, for example the colloquy between the 
then Senators Taft and Magnuson.)" 

The courts have interpreted this section 
and its accompanying history as restoring 
in the labor relations field "the general rules 
of agency, particularly the rules o! ap
parent authority.'' See International Long
shoremen's & Warehousemen's Union v. 
Hawaiian Pineapple Co. et al., 26 F. 2d 875, 
876 (CA-9, 1955). Most recently, courts 
awarded a judgment o! over $665,000 in 
damages against a union based in part upon 
this section. See Eazor Express Inc., supra, 
89 LRRM 3179. 

The Senate Situs Picketing Report at
tempts to reverse the plain meaning of 301 
(e). That Report states that the immunity 
provisions of the Blll. 

". . . furthers the principle o! section 2 
(13) and section 301(e) o! the Act that a 
labor organization-like an employer-ls 
subject to liablllty !or illegal activity which 
it has not committed only if that action 
ls authorized or ratified according to the 
common law doctrine o! agency, and recog
nizes that an am.tiated local union ls not an 
agent o! its pa.rent union by virtue o! that 
relationship or the parent's reservation of 
control over the activities o! the local. See, 
e.g. Franklin Electric Co., 121 NLRB 143 
(1958) .'' fi'1 

This history casts the present Senate in the 
position o! disagreeing with the interpreta
tion given Section 301(e) by the courts in 
cases like those cited above. Few who favor 
situs picketing will be aware that by their 
votes they may be laying the basis upon 
which Section 301 ( e) ls being revised. 

I! the proposed legislation sought only 
equal rights and powers for construction 
unions, it would repeal the construction ex
ception to the "hot cargo" prohibitions o! 
§ 8 ( e) and merely provide that a union repre
senting employees o! a general contractor 
engaged primarily in construction would not 
violate § 8(b)(4)(B) 1!, as part of a lawful · 
dispute involving the working conditions of 
construction site employees lt represents, it 
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picketed tha.t genera.l contractor's subcon
tra.ctors at that construction site. Such legis
lation would not allow union disputes with 
subcontractors to be spread to the contractor 
or the ultimate owner of the project (e.g., 
an industrial facility) . It would not e.Ilow in
dustrial disputes to be spread to a construc
tion job site. It would not allow pressure 
against anyone (contractor or industrial 
facility) to force the removal of a non-union 
subcontractor. The fact that the "common 
situs picketing" proposal may grant all these 
additional rights and power indicates that 
it is far more than a simple grant of equity 
to construtcion unions. 

Further, the attempt through committee 
report language to thwart the recent Su
preme Court decision in Connell as it affects 
the construction industry as well as the ap
parent attempt to grant extraordinary civil 
and criminal immunity to construction 
unions, go far beyond any proposal required 
to grant equality to the nation's construc
tion unions. Finally, the attempt to limit 
injunctive relief in construction site strikes 
at a time when the Supreme Court Ls about 
to consider that issue as to all industries may 
result in another indirect gra.nt of economic 
power beyond that available to industrial 
unions. 

Clearly, then, the "common situs picket
ing" legislation does far more than provide 
equal rights to construction unions. The pro
posals, in fact, would grant construction 
unions rights and economic powers far be
yond those accorded industrial unions in our 
nation. It may be that the Congress, either 
consistent with what it believes to be sound 
labor policy 68 and/ or as a result of the 
extraordinary political power of the nation's 
construction unions, will see flt to enact such 
legislation. However, it should not do so 
With the idea that it is granting "equal 
rights" as its proponents slogan indicates. 
It should, it is submitted, understand the 
broa.d and extensive new powers it would be 
granting the already powerful building trades 
unions of this country. 
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struction Trades Council, 341 U.S. 675 (1951). 
12 This case arose before enactment of § 8 

(e), so there was no question cGncerning any 
agreement between the general contractor 
and the union nor any question as to whether 
such an agreement would have been privi
leged by the construction industry exception 
to§ 8(e). · 

la Local 761, International Union of Elec
trical, Radio and Machine Workers v. 
N.L.R.B., 366 U.S. 667 (1961). 

u See also, Sailors Union of the Pacific 
(Moore Dry Dock), 92 NLRB 547 (1950). 

15MarkweZZ & Hartz, Inc. v. N.L.R.B., 387 
F. 2d 79 (5th Cir. 1967). See S. Rep. 13. 

16 Circle, Inc., 202 NLRB 99 (March 2, 1973), 
aff'd., 84 LRRM 3010 (5th Cir., December 12, 
1973). 

17 See, eg .. , Truck Drivers Local 413 v. 
N.L.R.B., 55 LRRM 2878 (D.C. Cir. 1964). 
"Union signatory subcontracting clauses are 
seconda.ry, and therefore within the scope 
of§ S(e). * * *This clause would be a union
signatory clause if it required subcontrac
tors to have collective bargaining agreements 
with ... unions ... " (55 LRRM at 2884.) 

u The situs picketing blll undoubtedly will 
aid in the proliferation of such agreements 
in the construction industry under the 8(e) 
proviso. This may become a matter of serious 
economic consequence since unions through 
concerted activity could, by withholding 
agreements from employers who meet their 
disfavor, drive such companies from the 
marketplace. 

10 Truck Drivers Local 413, supra at note 
17. see, e.g., N.L.R.B. v. Operating Engineers 
Local 12, 48 LRRM 2776 (9th Cir. 1961). 

oo see Circle, Inc., supra, at note 16. 
21 The House bill uses both the terms 

"employer primarily engaged in the con
struction industry (an) agreed-to fioor 
amendment which substituted that phrase 
for the word "person" used in the bill re
ported by Committee (see Cong. Rec. p. 24841, 
July 25, 1975) and the phrase "employers 
who are in the construction industry" 
(the only term used in the Senate bill 
(S. Rep. 38) to describe those with whom 
the primary dispute may exlst. However, lt ls 
not clear that the distinction between "em
ployers in" construction and "employers pri
marily engaged in construction was under
stood or intended (see textual discussion 
supra for an analysis of that distinction). 
Thus, the phrase "employer primarily en
gaged in" construction was an a.greeed upon 
fioor amendment With no discussion of the 
word "primarily" and was explained by 
Congressman Ashbrook, who offered the 
amendment, as merely clarifying the intent 
that the bill was to apply to persons "In" 
the construction industry. See also Supple
mental Views of Marvin Esch, H. Rep., 30, 
where he describes the intent of H.R. 5900 
as affecting only any individual employed 
by any employer engaged "in" the construc
tion industry. Further, as noted above, the 
Senate blll reported by Committee continues 
to use only the phrase "employer in the con
struction Industry." (S. Rep. 6, 38) 

22 H. Rep. 23. Cong. Rec. p. 22659 (July 14, 
1975). 

:iaH. Rep. 17. Mr. Ashbrook's amendment 
introduced. at the House Subcommittee to 
prohibit picketing directed at forcing a non
union employer off the job site was defeated 
as being directly opposed to the purpose of 

H.R. 5900. (H. Rep. 19-20). The House bill 
clearly intends to allow picketing of the en
tire construction site when a contractor em
ploys a non-union subcontractor. (H. Rep. 
18.) The same is true of the intent of the 
Senate Comm.ltteee (S. Rep. 13-14, 72). 

u H. Rep. 19. All contractors and subcon
tractors are to be treated as closely related 
to the normal operations of each, other, and 
all are to be involved in each other's labor 
disputes. S. Rep. 16. A dispute with a sub
contractor is to be treated the same as one 
with a general contractor, allowing picketing 
of all the employees at the construction site. 

25 See S. Rep. 74. Section 8(b) (7) (c) (29 
USCA § 158(b) (7) (c)) provides that a union 
may not picket an employer in furtherance 
of its demand that the employer recognize 
that union as the bargaining agent of the 
employer's employees unless a petition for an 
election among those employees has been 
fl.led within a reasonable period of time not 
to exceed 30 days from the start of the pick
eting. The NLRB and courts have construed 
this provision to allow recognitional picket
ing for 30 days except in extraordinary cir
cumstances. One might think that such 
picketing which shuts down an entire con
struction site would be extraordinary, but 
nowhere has Congress indicated a desire that 
the NLRB treat it so. This is particularly 
significant, for only a little more than one 
year ago, when Congress brought non-profit 
hospitals under the NLRA, it went to special 
lengths to indicate that picketing o! a health 
care institution would itself constitute an 
unusual circumstance "justifying the appli
cation of a period of time less than thirty 
days." (S. Rep. No. 93-766, 93d Cong. 2d Sess., 
6.) 

26 Section 8(f) (29 USCA § 158(f)) of the 
NLRA contains the term "employer engaged 
primarily in the . . . construction industry." 
Section 8(e) (29 USCA § 158(e)) contains 
the term "employer in the construction in
dustry." For their different and distinct 
meanings, see Church's Fried Chicken, 183 
NLRB 1032 (June 24, 1970); and S. Rep. 21-
22. 

zr Church's Fried Chicken, supra, at no'Je 
26. ~ 

28 That the same principle is intended to 
apply to all industrial faclllties under the 
proposed legLslation seems clear from the 
Senate Report (S. Rep. 21-22). 

29 What ls the "site construction" is unde
fined. Thus, many witnesses before Congress 
believed that the pending legislation would 
privilege picketing of industrial facilities 
when construction or repair at those facili
ties was taking place (H. Rep. 35). See also 
Cong. Rec. p. 24819 (July 25, 1975). Pre
sumably, the Senate Committee intended 
that an industrial facility at which an addi
tion was being constructed was to be part 
of the "site" of construction. (see the dis
cussion in S. Rep. 21-22). Thus, presumably, 
when construction work in the nature of an 
addition to an industrial facility is being 
performed, it may well be that the entire 
facility itself is part of the construction site. 
(See Lein Steenberg, 219 NLRB 153 (August 
6, 1975), where the NLRB held that con
struction of a new Wing on a hospital is 
construction "at" the hospital.) 

oo See S. Rep. 22. 
a1 See discussion at note 29, supra. 
:12 It is interesting to note that the Senate 

Report does not seem to deal with this spe
cific situation in detailing its examples of 
how this "double negative" clause would op
erate, thus, leaving a reader of the report 
with a distinct impression that the above 
discussed consequences are, In fact, intended 
(See S. Rep. 21-22). 

a:: See notes 9 and 10, supra and accom
panying text. 

u Organized labor was obviously U:_)Set with 
the decision. Indeed, Rep. Thompson, Chair
man of the House Subcommittee on Labor 
Management Relations, critically observed 
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during hearings on H.R. 5900, that Connell 
" ... takes us back to 1914." (Daily Labor Re
port, June 5, 1975, p. A-10 (BNA, 1975)). 

3~ Both the House and Senate Reports treat 
contractors and t.ubcontractors on Job site 
as one employer (see, e.g. S. Rep. 12, 13, 15-
16, 19), thus, presumably eliminating any 
need for a collective bargaining relationship 
directly between a union seeking a. § 8 ( e) 
construction site agreement and the general 
contractor. 

38 S . Rep. 12. 
31 H. Rep. 23. 
:is 254 U.S. 443 (1921). 
30 S. Rep. 9. Not only does the Senate Re

port disavow -:.he "bargaining relationship" 
requirement of Connell, it also substantially 
undercuts the second element of the Court's 
Connell opinion, i.e., that for "hot cargo" 
agreements to be protected by the § 8 ( e) 
construction exemption they must be lim
ited to specific job sites. Thus, the Senate 
Report states that "the right to strike as it 
was understood in 1947" has remained un
changed until the passage of this bill which 
"is the first in which the protections granted 
are limited in any way to a particular job 
site." (S. Rep. 21.) Further, the Senate Re
port states that the language of the bill 
"does not confine the activity permitted ..• 
to a particular construction site or require 
picketing on a situs-to-situs basis; in that 
sense t .>0 it ls identical to what was intended 
by the construction proviso to section 8 ( e) .'' 
(S. Rep. 18-19.) 

'° s. Rep. 14. 
.i Secretary of Labor Dunlop seated with 

respect to Connell at the House hearings on 
H.R . . 5900 that "there ls not much bearing 
of one on the other." {D.L.R., June 5, 1975, 
p. A-10) {BNA, 1975). This was reinforced in 
a pu'Jlished memorandum of Solicitor of 
Labor Kilberg. (D.L.R., July 1, 1975, pp. 
D-1-3) (BNA, 1975). 

'2 S. Rep. 5, 43-44. 
43 Buffalo Forge Co. v. Steelworkers-F. 

2d-89 LRRM 2304 {2d Cir. 1975); cert. 
granted-U.S. (October 20, 1975). 

" For example, if a strike is called by 
Union A in sympathy with and in support 
of the strike of another union (Union B) 
who has a dispute with their common em
ployer, there exists no basic underlying dlS
pute between Union A and the employer 
which can be resolved under their bargain
ing agreement. 

.s Boys Markets v. Retail Clerks Union, 398 
U.S. 235 U.S. 235 (1970). 

"'Napa Pittsburg, Inc. v. Automotive, etc. 
Local 926, 502 F. 2d 321 (C.A. 3, 1974) (en 
bane), cert. den. 43 U.S.L.W. 3328 (1974); 
Monongahela Power Co. v. Local 2332 
1.B.E.W., 484 F. 2d 1209 (C.A. 4, 1973); In~ 
Zand Steel Co. v. Local 1545, UMW, 505 F. 2d 
293 (C.A. 7, 1974). 

"1 Thus, if construction union strikes in 
breach of their no-strike clauses a.re enjoin
able only if the dispute underlying the strike 
is arbitra.ble, then construction unions wlll 
not have their "sympathy strikes" enjoined. 
However, if the Supreme Court holds that all 
strikes in breach of a "no-strike" clause are 
enjoinable, all other unions will be foreclosed 
from engaging in such sympathy strikes. 

48 S. Sep. 39. H. Rep. 28. The "Construction 
Industry Collective Bargaining Act of 1975" 
(S. 2305). reported by the Senate Labor Com
mittee on the same days as S. 1479 contains 
even broader immunity provisions exempt
ing national construction labor and contrac
tor organization from incurring "any crimi
nal or civil lla.blllty, directly or indirectly 
for acts or omissions" stemming from activ~ 
ities under that blll. (Add cites.) The provi
sions of both bills must be scrutinized to 
fully appreciate the broadness of the exemp
tions from criminal and civil laws being 
given national construction unions. During 
the Watergate controversy many in congress 
argued that no individual, not even the Pres-

!dent, should be above the law and immune 
from the knowledgeable commission of un
lawful acts. The lessons of that recent expe
rience seem to have been quickly forgotten. 
See S. Rep. No. 940439, 94th Cong., 1st Sess., 
16. See alSO DLR, Sept. 5, 1975, p. F-1 at F-2 
(BNA, 1975). 

49 See, e.g., S. Rep. 25. See a.lSO H. Rep. 16, 
25. The statement of law by the Committees 
may be somewhat restrictive, but ls su11l
cient for our discussion in this paper. See, 
e.g., Eazor Express, Inc. v. Teamsters, 89 
LRRM 3177 (3rd Cir 1975); New England Tel. 
&. Tel., Inc. v. I.B.E.W., 384 F. Supp. 752 
(D.C. Mass. 1974); U.S. v Hutcheson, 312 U.S. 
219 (1941). 

6029 USCA § 158(b) (1) (A). 
61 The hypothetical assumes a produce boy

cott, not an attempt to preserve bargalning 
unit work. See Woodwork Manufacturers v. 
N.L.R.B., 386 U.S. 612 (1967). 

62 Not only would construction unions be 
more immune from lla.blllty than industrial 
unions, it ls possible that their immunity 
would extend beyond that granted public of
ficials who are immune in the performance 
of the omcial duties only when they per
form in good faith and without malice and 
are not Immune from prosecution for knowl
edge violation of the law. Wood v. Strickland, 
95 S. Ct. 992 (1975). See U.S. v. Brewster, 408 
U.S. 513 (1972). 

68 s. Rep. 25-26. 
64 As an example, the present provision 

could be amended to add the following lan
guage to it: 

"except that this immunity shall not in
sulate from civil liability such national or 
international labor organizations when (1) 
the performance of acts under this stat
ute a.re knowingly used to achieve an 
unlawful purpose, or (2) independent of the 
performance of a.ct under this statute lia
bility would otherwise be incurred.'' 

&G 29 USC 185(e). The labor law courts 
heavily upon the legislative history in order 
to determine and carry out the intent of Con
gress. See, e.g., National Woodkork Mfgrs. 
Assn. v. NL.R.B., 386 U.S. 612 (1967). 

00 Legislative History of the National Labor 
Relations Act, Vol. 2, p. 1617. 

57 Compare Eazor Express, supra, and New 
England Tel. & Tel., Inc. v. I.B.E.W., 384 F. 
Supp. 752, 753 (D.C. Mass. 1974) wherein the 
courts discuss an internationa.l's llab1llty for 
its locals' actions when the international pos
sesses an ablllty to exercise control over those 
actions. 

68 H. Rep. 14, 23-24. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HELMS. Mr. President, at this hour 
of 10: 18 o'clock on Monday morning, it 
can hardly be said that a rip-roaring 
debate is in progress on this measure 
the so-called common situs picketing 
conference report. 

Mr. WILLIAMS. I think the Senate 
should be in order, though, to hear the 
Senator from North Carolina. 

Mr. HELMS. I thank the distinguished 
Senator, of course. 

The Senator will be very brief because 
almost everything has been said pro and 
con, on this measure that could be said 
and perhaps more than should have been 
said from time to time, especially the 
Secretary of Labor, Mr. Dunlop. 

There is now a questioc, Mr. President, 
as to whether this measure, if indeed it 
receives final approval at 4 o'clock this 
afternoon by the Senate, will be vetoed 
by the President of the United States. 

In that connection, Mr. President, I 
would call the attention of the Senate 
to a column by the distinguished James 

Jackson Kilpatrick, which appeared in 
newspapers throughout the Nation over 
the weekend. In Washington it was pub
lished by the Washington Star Saturday 
afternoon. It is appropriately headed 
"Common Situs, Cause for Presidential 
Veto." Mr. Kilpatrick, erudite as always 
began by stating that i. showdown is at 
hand on the common situs bill; the bill 
ought to be vetoed. 

Then he went on to say: 
In any competition to choose the worst bill 

of 1975, H.R. 5900 would rank near ·the top. 
The purpose of the measure is plain and in
deed undenied: It ls to force non-union 
workers in the construction industry to join 
the building trades unions. 

Mr. Kilpatrick continued: 
The legislative mechanism ls equally sim

ple. ThlS bill would overturn the famous 
Denver Building Trades decision of 1951. 
That Supreme Court decision (341 U.S. 875) 
upheld a provision of the Taft-Hartley Act 
making it an unfair labor practice to engage 
in secondary boycotts. 

Mr. President, I shall not read the 
entire article. In a moment I shall ask 
~animous consent that it be printed 
m the RECORD in its entirety. But let me 
read the last three paragraphs, in which 
Mr. Kilpatrick summarized his whole 
argument. He said: 

Labor bosses defend the measure, of 
course, as no more than an innocent little 
blll to give equal treatment to craft and in
dustrial workers. ThlS is a smokescreen. In
dustrial workers in a given factory, may be
long to dl1ferent unions, but they are an 
employed by the same employer. The situ
ation in construction ls wholly different. 

Then Mr. Kilpatrick concluded: 
This ls a bill to strike at small open shop 

contractors. It ls a blll to dragoon free men, 
against their wlll, into joining some of the 
most violent, vicious, and disruptive unions 
in the country. A number of cosmetic pro
visions, intended to encourage peaceful col
lective bargaining, amount to so much bogus 
make-weight. 

This ls the an-a.round bad bill, as the 
President himself well knows. During his 
25 years in the House-

Mr. Kilpatrick was referring to the 
President of the United States--
he opposed it all the way. Wby would he 
change his mind now? 

Mr. President, that says it all. If the 
President of the United States does not 
veto this very bad piece of legislation 
then he will be making a serious mis~ 
take, in the judgment of the Senator 
from North Carolina. 

I ask unanimous consent that the 
column by Jack Kilpatrick to which I 
have referred be printed in the RECORD 
in its entirety. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

"COMMON SITUS" CALLS FOR PRESIDENTIAL 
VETO 

(By James J. Kilpatrick) 
A showdown ls at hand on the "common 

situs" blll. The blll ought to be vetoed. 
In any competition to choose the worst 

bill of 1975, H.R. 5900 would rank near the 
top. The purpose of the measure 1s plain 
and indeed undenled: It ls to !orce non
union workers in the construction industry 
to join the building trades unions. 

The legislative mechanism 1s equally sim-
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ple. This blll would overturn the famous 
Denver Building Trades decision of 1951. 
That Supreme Court decision (341 U.S. 675) 
upheld a provision of the Taft-Hartley Act 
making it an unfair labor practice to engage 
in secondary boycotts. 

The Denver case illustrates what this bill 
is all about. A general contracting company, 
Doose & Lintner, was erecting a building. 
A number of subcontractors were engaged 
on the job. Among them was Gould & 
Preisner, which had a $2,300 subcontract for 
electrical work. The firm for 20 years had 
employed non-union workers. The Denver 
Bullding and Construction Trades Council 
demanded that the contract be canceled, or 
that Gould & Preisner employ union elec
tricians instead. When the general contrac
tor refused, other unions put out a picket 
and the entire job closed down. After two 
weeks Doose & Lintner caved in and ordered 
Gould & Preisner off the site. The subcon
tractor took the matter to the NLRB, which 
found an unfair labor practice. On June 4, 
1951, in a 6-3 decision, the Supreme Court 
affirmed. 

The important thing, said the Court, was 
that the dispute did not involve employes of 
the general contractor. So far as the record 
shows, Gould & Preisner had no disagreement 
whatever with its own workers. The assump
tion, in a free society, is that the non-union 
workers had a right to work, and that the 
electrical subcontractor had a right to com
pete for jobs. These rights would be effec
tively abolished if the pending common situs 
bill becomes law. 

Every consideration of morality, common 
sense, and practical politics argues in sup
port of the veto. 

It is morally wrong-there is no way to 
make it right-for unions to abuse their 
power in the fashion here demanded. Of the 
4.7 million workers in construction, some 1.8 
million belong to no union. They prefer it 
that way. More than 80 per cent of those 
involved in small construction are nonunion. 
These are the carpenters, bricklayers, elec
tricians, plumbers, and manual la.borers who 
work for small companies. They are over
whelmingly opposed to the bill. 

His common sense should tell Mr. Ford 
what enactment of the bill would mean 1n 
economic terms: strikes, disruption, violence 
on building sites, greatly increased costs of 
construction a.cross the country. It ls unbe
lievable that the President could invite this 
blow to an economy slowly struggling for re
covery. 

The political considerations scarcely need 
to be spelled out. Mr. Ford will not win a 
single vote from union zealots by signing the 
bill. Fanatical union members will oppose 
him willy-nlliy. But if the President has 
nothing politically to gain, he has much po
litically to lose. Business and industry are 
solidly opposed to the bill. A survey by the 
respected Opinion Research Corporation 
found 68 per cent of the people (including 
57 per cent of union members) opposed to 
the bill. Such liberal newspapers as The New 
York Times and the Louisville Courier
Journal have made common cause with con
servative newspapers in opposition. 

Labor bosses defend the measure, of course, 
as no more than an innocent little bill to 
give equal treatment to era.ft and industrial 
workers. This is a smokescreen. Industrial 
workers in a given factory, may belong to 
different unions, but they are all employed 
by the same employer. The situation in con
struction is wholly different. 

This is a bill to strike at small open shop 
contractors. It ts a bill to dragoon free men, 
against their will, into joining some of the 
most violent, vicious, and disruptive unions 
in the country. A number of cosmetic provi
sions, intended to encourage peaceful collec
tive bargaining, amount to so much bogus 
make-weight. 

This ls the all-round bad bill, as the 

President himself well knows. During his 25 
years in the House he opposed it all the way. 
Why would he change his mind now? 

Mr. JA VITS. Mr. President, who con
trols the time? 

The PRESIDING OFFICER. The Sen
ator from New Jersey and the Senator 
from North Carolina. 

Mr. WILLIAMS. I yield to the Senator 
from New York such time as he may 
need. 

Mr. JAVITS. Mr. President, we are now 
considering the conference report on 
H.R. 5900, which we passed on Novem
ber 19, 1975. As passed by the Senate, 
and agreed upon by the conference com
mittee, this bill incorporates the Con
struction Industry Collective Bargain
ing Act as title II. 

We are all aware that a number of 
amendments were adopted in the House 
and Senate to narrow its scope, which 
had to be resolved in conference. After 
2 days of work on this legislation, the 
conferees have reached an accommoda
tion which I believe is basically sound 
and which very substantially maintains 
the Senate position. As the ranking mi
nority member of the Senate Labor and 
Public Welfare Committee, and as one of 
the conferees on this legislation, I can 
assure you that thorough consideration 
was given to the Senate provisions and 
that in every instance their essence 1s 
retained in the report of the conference 
committee. 

Title I of the bill, concerning the pro
tection of the economic rights of labor 
in the construction industry, erases the 
artificial distinction that has been made 
by the courts, beginning with the Denver 
Building Trades case, between strikes 
which are permitted by construction 
unions against employers with whom 
they have a lawful dispute, and those 
strikes which are prohibited because 
they attempt to force neutral employers 
to cease doing business with the pri
mary employer. 

In that case, the Supreme Court held 
that each of . the construction contrac
tors and subcontractors are separate 
employers, neutral as to each other, and 
that picketing in furtherance of a labor 
dispute against one employer could 
therefore not enmesh other contractors 
at the site. The common .situs picketing 
legislation simply overturns the Denver 
Building Trades case in recognition of 
the economically integrated nature of 
the construction industry. 

Construction projects almost always 
involve the . combined effort of many 
contractors working together under the 
direction of a general contractor. As Mr. 
Justice Douglas pointed out in his dis
sent in the Denver Building Trades case, 
the separate contractual relationships 
among contractors at a construction site 
are "fortuitous business arrangements 
that have no significance so far as the 
evils of the secondary boycotts are con
cerned." These secondary boycott provi
sions incorporated in the Taft-Hartley 
amendments were adopted in the context 
of plan and retail situations, and were 
designed to protect the neutral employer 
handling the products of the employer 
with whom the union has the primary 
dispute. The proponents of the secondary 

boycott provisions did not refer to the 
construction industry for common situs 
picketing at construction sites. Thus, the 
basic purpose of title I of this legislation 
is to correct the misinterpretation that 
has been given to the aet with respect to 
common situs picketing in the construc
tion industry. 

As to the differences between the House 
and Senate versions of this legislation 
which were required to be resolved by the 
conference committee, the key issues in
volve title I, the common situs picketing 
legislation. I particularly wish to call 
your attention to the agreement reached 
on two important amendments adopted 
on the floor of the Senate. 

The first is the residential housing 
amendment offered by Senator BEALL, 
designed to exempt from the common 
situs picketing provisions the construc
tion of residential structures of three 
stories or less without an elevator. The 
House bill contained no similar provision. 
In his statement in support of the 
amendment, I believe that Senator BEALL 
expressed its basic intent when he said: 

This amendment is aimed at the typical 
small businessman home builder who builds 
the major share of housing units in this 
country. He traditionally builds from 1 to 
25 units a year and employs only a few crafts
men directly. 

After this amendment was adopted, 
and just before Senator ALLEN generously 
withdrew his motion to instruct the Sen
ate conferees with respect to it, I said, in 
part: 

The amendment appealed to a majority of 
the Senate because it dealt with small build
ers and small projects ... I am confident we 
will bring back a reasonable and honorable 
provision which will truly reflect the Sen
ate's purpose intent. 

I am pleased to report to you that in 
my judgment, we have done just that. 
The conference agreement provides an 
exemption for those contractors who are 
involved in the construction of structures 
of less than three residential levels and 
who are within the Small Business Ad
ministration's definition of a small busi
nessman in the residential construction 
industry-currently those whose gross re
ceipts are less than $9.5 million in a year. 

Two points concerning the figure $9.5 
million should be noted. First, the num
ber will be adjusted annually in order to 
reflect any increase or decrease in the 
cost of construction. Second, the $9.5 
million figure takes into account all con
struction which a contractor engages in 
and is not limited solely to residential 
construction. At this dollar level, I 
estimate that more than 80 percent of 
those contractors involved in the con
struction of this type of residential hous
ing, both single family and multifamily, 
will be exempted from the operation of 
this legislation. 

I believe, Mr. President, that all agree 
upon this solution as being one that 
closely parallels the real feeling of the 
Senate. I might say that I made it my 
personal duty, as I promised the Senate I 
would, to keep in close touch with Sen
ator BEALL and others interested during 
the time of the negotiation, in order to 
keep them advised a-s to what we were ac
complishing. 
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The second Senate amendment was 

that offered by Senator ALLEN t;o exempt 
from the provisions of the bill construc
tion work on which work had actually 
started by November 15, 1975. This 
amendment was intended t;o eliminate 
possible abrupt disruptions of existing 
projects upon the effective date of the 
Act. The agreement reached by the con
ferees, in my judgment, preserves this 
basic purpose. As to construction work 
which was not begun on or before No
vember 15, 1975, title I will go t;o into ef
fect 90 days after the enactment of the 
bill. With respect t;o construction work 
which had actually begun on or before 
November 15, 1975, which has a gross 
value of $5 million or less, the effective 
date is 1 year after the efiective date of 
enactment. For projects with a value of 
more than $5 million, the effective date 
will be delayed for 2 years from the eff ec
tive date. 

Finally, Mr. President, an amendment 
came to us from the other body which 
presented some considerable problem to 
us. That was the so-called Ashbrook 
amendment, which related to common 
situs picketing directed at employees who 
were not employees of contractors on the 
job. 

We resolved that question pretty much 
along the lines which carried out the 
substance of what was sought, and it 
is best defined in paragraphs 5 and 6 
on page 14 of the statement of the man
agers in the following examples: 

The next paragraph: 
The Conference amendment is not in

tended to preclude a union at a construction 
site from exercising 1 ts right to primary 
picket or otherwise induce the employees of 
employers not in the construction industry 
when making deliveries, etc., to the con
struction employer or employers with whom 
the union has a primary dispute. 

The conference amendm.ent does not pro
hibit sep·arate gates, but does prohibit com
mou situs picketing of employees of the em
ployers not in the construction industry 
when making deliveries, etc., to the construc
tion employer or employers with whom the 
union does not have a primary dispute. 

In any case, that is the compromise 
which we arrived at on the Ashbrook 
amendment, which turned on the ques
tion of with whom did the employees, 
who were picketing, have a primary dis
pute, and that is the essential definition 
which was locked into the compromise. 

There were other compromises arrived 
at. We dealt with problems of organiza
tional picketing. That was Senator HATH
AWAY'S amer.dment, and I have rarely 
seen a more spirited fight for a position 
than that made by Senator HATHAWAY; 

I only express the hope that the scheme 
embodied in the amendment can be op
erationalized because the limit of 14 days 
for an election is a very short time. We 
will do our utmost, however, by way of 
the oversight activity of the Committee 
on Labor and Public Welfare to make 
good on this time limitation. 

Also, there is very tight provision in 
which the Senate yielded to the House 
on the matter of not allowing any dis
crimination between union and nonunion 
employees in respect of the object of 
picketing. 

State separate bidding statutes were 
respected. 

There is one provision that I wish to 
comment on with particularity, a provi
sion which has not had the consideration 
and attention t;o which I think it is en
titled. This is the provision respecting 
notice to an international union of a 
prospective picketing of a situs of a con
struction project and the requirement 
that that international union give its 
consent to such picketing. 

I fiag this as a very critical matter of 
legislative oversight because I believe 
this represents an exercise of statesman
ship and responsibility by the interna
tional unions which are involved. I hope 
that they will hear me on this subject 
loud and clear because the reason we 
put this provision in is to guard against 
the specter of a small number of workers 
shutting down a project which might em
ploy hundreds of workers who are not 
involved in the dispute. 

I issue an invitation to employers to 
let the Senate committee know if they 
feel that this particular provision is not 
being used for the therapeutic purposes 
for which it was designed. It will then 
be our job to be sure that it is so used 
because I believe that it has not been 
adequately discussed as a real protection 
against vexation, opportunistic or op
pressive common situs picketing. 

I say to organized labor that there is 
nothing that could destroy this act soon
er than irresponsibility on the part of 
internationals, shutting their eyes to ob
vious situations in which it is counter
productive t;o the workers, to the stabil
ity of employment, and to the effectua
tion of the economic security of the coun
try, not to intercede in a situation where 
common situs picketing, as a matter of 
policy, should not take place. Let us re
member that this was one of the very 
solid conditions which the Secretary of 
Labor, a man of vast experience, insisted 
on as one of the qualifications for a situs 
picketing law which the President could 
sign. 

I end upon the phrase "which the 
President could sign." As we are all 
aware, there has recently been a good 
deal of public discussion as to whether 
or not this legislation will be approved 
by the President. I would like to point 
out that, in meetings with me and other 
Members of Congress, the President has 
clearly indicated his intent to approve 
this legislation as long as certain con
ditions were met. These conditions, in
volving the additional enactment of the 
Construction Industry Collective Bar
gaining Act, now included as title II of 
H.R. 5900, and amendments providing 
prior notice and related requirements 
with respect to common situs picketing, 
have been fully incorporated in the bill. 

Secretary Dunlop specifically described 
the amendments sought by the admin
istration in his testimony before the 
committee. He recommended one amend
ment "requiring 10 days' notice to the 
standard national labor and manage
ment organizations engaged in collective 
bargaining in the industry whose local 
unions or member contractors are in
volved in or affected by the dispute.'' He 
added: 

I would also suggest the principle that 
authorization of such picketing by the ap
propriate national union be required. 

These amendments, which Secretary 
Dunlop has explicitly a.ssured us com
pletely meet the terms of his recommen
dations, are contained in H.R. 5900 as a 
new section 8(g) (2) of the National La
bor Relations Act. 

During the hearings on the Construc
tion Industry Collective Bargaining Act, 
I questioned Secretary Dunlop in the 
President's position with respect to both 
bills. He replied: 

It is clear that if the two come to him 
and he said he supports them he will find 
them acceptable. 

When I asked him for even further 
clarification, he said in reference to the 
common situs picketing bill: 

I have testified before this committee be
fore, Senator Javits, in support of the earlier 
bill with the amendment that I proposed 
and I said to this committee then, which 
was correct, that I have been specifically and 
personally authorized by the President of 
the United States to make that testimony. 
I have had those instructions changed in 
no way since that time. 

In addition, on at least two occasions 
the President has publicly reaffirmed this 
statement. For example, he concluded 
one of these statements by saying: 

If these amendments are approved, I will 
support it; if they are not approved, I will 
veto it. 

Mr. President, I ask unanimous con
sent that the President's public state
ments be included at this point in my 
remarks. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 
[From Presidential Documents: Gerald R. 

Ford, 1975, Aug. 25, 1975, page 909] 
SITUS PICKETING LEGISLATION 

Q . Mr. President, one of the job bills or 
one of the bills that the construction indus
try here in the State of Wisconsin is Vitally 
interested in is Senate bill 1479, which many 
of the contractors seem to feel would provide 
for an illegal secondary boycott. There have 
been some direct appeals, I know, to your 
office on 1479. Have you reviewed the bill? 
Have you made any kind of decision as to 
whether you will veto that bill or let it go 
by? 

The PRESIDENT. About 3 months ago, Sec
retary of Labor Dunlop appeared before the 
House and Senate Committees on Education 
and Welfare, and he testified that if the 
original so-called situs picketing bill were 
modified with three amendments-at least 
two amendments-it would be acceptable. 

One of those amendments would provide 
that before you could have on-site picketing, 
it would require a 10-day cooling oft' period. 

The second provision that would be man
datory as a part of the bill would be that no 
local could go on strike under those condi
tions without having gotten prior approval 
from the international. 

Now, in my opinion, those two added 
amendn1ents would make that bill accept
able, plus one other factor: There is also a 
bill that the Secretary of Labor is working 
on, with both management and labor, which 
in effect provides that there shall be greater 
responsibility for both labor and manage
ment on strikes and lockouts. 

If that second bill comes to the White 
House with the original bill plus those two 
amendments, then I think we have put to
gether, working with management and labor 
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and the Congress, an acceptable solution to 
this long-standing confilct. 

[From Presidential Documents: Gerald R. 
Ford. 1975, Sept. 22, 1975, page 1003] . 

CoKKON' SITtJS PICKETING 

Q. Mr. President. I am Earl Dllle, president 
of Aaaoclate4 Industries of MissOurl, and. I 
would llke J'Our position on the 1ssue of the 
lega.Uzation of common situs picketing at 
construction projects. 

THE PaEsll>ENT. I believe that the legisla
tion or1glnally introduced should be vetoed. 
I believe that there are amendments that 
have been added. that will be added, if they 
are added to force local union responsibllity, 
then the legislation ought to be approved. I 
know the arguments that the building trades 
have gotten wage hikes of too high or too 
great an amount, and people say, "Don't 
change the law." 

:My answer to that is they have gotten 
them under the present law. If they are in• 
1latlonary, they ca.me under the present cir• 
cumstances. What we are trying to do with 
the amendments that we have advocated fs 
to get some responsibWty at the local level. 
and ft they don't achieve local responsiblllty 
the international unions have the right to 
veto it. I think that 18 a better way to achieve 
wage stablllty in the construction field, and. 
tf those amendments are approved, I will 
support lt; lf they are not approved, I wlll 
veto lt. 

Q . Thank JOU, Sir. 

Mr. JAVITS. Mr. President, we have 
Incorporated 1n this bill, 1n the most di
rect and honorable way, the basic con
ditions laid down by the President with 
the hope of realizing the quarter of a 
century old promise that this measure of 
Justice would be d<>ne to construction 
labor. 

As is true 1n connection with any antl
discrimln&tlon legislation, those who 01>
P<>Se this Iegislation-ma.1nly employers 
in the construction Industry-portend of 
abs<>lute disaster if the measw·e is en
acted. 

This prediction of disaster is similar 
to those of 1945, when the first bill was 
passed agafnst employment discrimina
tion on grounds of race, creed, or color 
1n my home State of New York. I have 
read the testimony, through the decades 
in which I have served In this body and 
the other body, as to the disastrous im
pact equal opportunity legislation would 
have; how thousands of employers would 
be bedeviled, spend all their ttme in 
hearing rooms and 1n courts becalise of 
the tmposttlons of boards and offtclals 
utilizing the antidiscrim1natlon law of 
the State of New York. Nothing llke that 
ever happened. 

I served as the chief prosecutor of New 
York for 2 years and had a great deal of 
personal experience with this matter. 
First, the cases were not nearly as nu
merous: second, they often were readily 
adjusted: and, third, it was by no means 
a d11Dcult question of evidence to en.force 
the standards which were allegedly too 
subtle and too uncertain, said its oppo
nents. in respect of nondiscrimination 1n 
employment. 

Mr. Presid~nt, the same is true of this 
situation. The dire predictions made 
about how tbls bfil will cripple the indus
try by enabling small groups of workers 
to victimize employers and tie up huge 
construction sites are simllar to argu
menUI made against other nondiscr1m1-

nation laws which have proven to be 
groundless. 

Finally, as I have already indicated. 
title n of this bfil Incorporates the ad
ministration's proposal to bring about 
structural reform of the collective bar
gaining process in the construction In
dustry. We know that collective bargain
ing in this industry has too often been 
characterized by inflationary wage 
agreements, costly work stoppages and 
inefficient manpower utilization. The 
successful experience of the Construc
tion Industry Stabilization Committee, 
created under the Economic Stabiliza
tion Act of 1970, demonstrated the 
wisdom of governmental assistance, 
working through the international con
struction unions and the national con
tractor associations, to curtail whipsaw 
agreements and bring about more stable 
labor relations and economic growth 1n 
this industry. For example, under the 
DISC the rate of first year wage In
creases declined over a 4-year period 
from 17.6 percent in 1970 to 5.0 percent 
in 1973. 

The bill in title II establishes a Con
struction Industry Collective Bargaining 
Committee composed of 10 management 
and 10 labor representatives, and with 
up to three neutral members, all ap
pointed by the President. The Secretary 
of Labor and the Director of the Federal 
Mediation and Conciliation Service will 
be ex officio members. This committee, 
building on the previous experience of 
the Construction Industry Stabilization 
Committee, will identify pattern-setting 
collective bargaining agreements in the 
construction Industry which have a po
tentially disruptive and unsettling e:IIect 
.on bargaining 1n the industry generally. 
It will have the power to intercede before 
such agreements are finally reached by 
the parties. It can, with the assistance of 
the parties themselves. head o:II unnec
essary strikes and inflationary wage 
agreements that threaten to disrupt es
tablished patterns across the country. It 
will also be expected to promote agree
ments covering more appropriate geo
graphic .areas, encourage measures to 
rectify what is widely recognized as an 
unwieldy and unstable labor relations 
situation in the construction industry. 

So Mr. President, for all those reasons, 
I hope very much that the Senate will 
approve this conference report. It is quite 
obvious that that is likely to be the out
come of this debate. I also hope that the 
President will honor a quarter-of-a-cen
tuey-old promise. We have Incorporated 
all the provisions that he and his vezy 
gifted Secretary of Labor have asked us 
to incorporate and have given to him in 
one package two b11ls which will go far to 
stabilize labor relations in a heretofore 
unstable Industry. 

I feel that there would be great dismay 
in the country should a.nyth1ng other 
than approval of this long-promJsed and 
long-def erred remedy for discrimination, 
suffered by construction industry labor 
for so many years. 

Iil sum. Mr. President, I believe that 
titles I and II of thls legislation repre
sent an important new development 1n 
Federal labor relations policies. It wUl, I 
believe, substantially enhance the pros-

pects of peacefully resolving labor-man
agement disputes 1n the construction in
dustry. and brJng about a most needed 
national framework for collective bar
gaining 1n this vital sector of our econ
omy. This legislation, as resolved by the 
House and Senate conferees, warrants 
the strong support of the Senate, and I 
w-ge its prompt enactment. 

Mr. WILLIAMS. Mr. President, I ap
preciate the statement of the Senator 
from New York, as I am sure other Mem
bers of the Senate will. It describes fully 
how we approached the conference and 
what the end result was. I join with the 
Senator from New York. 

In meeting with the President in July, 
the Secretary of Labor presented certain 
ideas that he thought should be included 
in the situs picketing bilL He also, of 
course, discussed the development of the 
collective bargaining bill and made clear 
to us what would be the content ot legis
lation that would lead h1m to recom
mend a Presidential signing of legisla
tion to come from Congress. We have in
cluded all the points. Specific things were 
suggested by the Secretary, and they 
have been included. 

In the wisdom of Congress, the areas 
permitted for situs picketing have been 
defined more closely and more narrowly 
than was presented to us by the Secre
tary of Labor in two particular situa
tions-residential construction and the 
application of situs picketing to work al
ready in progress on November 15. There 
is a greater limitation on the opportu
nities to use picketing at the entire site, 
than was discussed in July. Congress has 
narrowed the opportunities and tight
ened up this legislation. I suggest that it 
should have, from the President's view
point and from his desk, greater appeal 
than the bills that were discussed with 
him in July. 

So if the Senate, in its wisdom and 
after the vote occurs this afternoon 
should agree to this conference report, 
I believe that a very volatile and diffi.cult 
area of labor-management relations will 
be much improved. 

There is, I believe, a great impatience 
in the country with the culTent oper
ational methods in construction lab<>r, 
particularly with local autonomy, with 
whipsawing, and with other pressures 
increasing the cost of construction. This 
bill, in its totality, will bring, in an oper
ational way, new tools and new methods 
for greater e:ff ectiveness in peaceful 
labor-management relationships and 
collective bargaining in the construction 
Industry. The elements are here for lift
ing the decisions 1n barga.tntng from the 
local level to a higher level With that, 
I think we will have the wisdom of 
national experience brought forward to 
bear in the local situation, and we will 
have less of the whipsawing and all of 
the other local pressures that tend to dis
rupt negotiations and drive up prices. I 
think it will be a wholesome thing for 
the economy if we agree to this confer
ence report and if the President should 
sign the bfil. . 

Mr. President, I suggest the absence of 
a quorum. . 

The PRESIDING OFFICER. On whose 
time? 
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Mr. HELMS. Mr. President, I ask 

unanimous consent that the time con
sumed by the quorum call be charged 
equally to both sides. 

Mr. WILLIAMS. I do not object. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. WILLIAMS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that, after calling 
again for the roll and suggesting the 
absence of a quorum, the time be charged 
to neither side. 

Mr. HELMS. Mr. President, reserving 
the right to object, I believe we have a 
previous order to return to another piece 
of business at 12. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. In that case, I ask 
unanimous consent that the time be 
charged to my side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEH
ATOR FANNIN, SENATOR GARN, 
AND SENATOR McCLURE TOMOR
ROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that Senators FANNIN 
of Arizona, Garn of Utah, and McCLURE 
of Idaho be recognized for not to exceed 
15 minutes each after the joint leaders 
have been recognized tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 11:15 A.M. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate stand 
in recess until the hour of 11: 15 a.m. 

There being no objection, the Senate, 
at 10:54 a.m., recessed until 11:15 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding Of
ficer (Mr. HATHAWAY). 

ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY
CONFERENCE REPORT 
The Senate continued with the con

sideration of the conference report on 
the bill <H.R. 5900) to protect the eco
nomic rights of labor in the building and 
construction industry by providing for 
equal treatment of crag and industrial 
workers. 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. TAFT. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I would like 
to address a few remarks this morning 
to the conference report on the Common 
Situs Picketing and the Construction In
dustry Collective Bargaining Act, H.R. 
5900, which passed both bodies of the 
Congress to modify the construction 
union picketing rights and reform the 
collective-bargaining process. 

Mr. TAFT. Mr. President, H.R. 5900, 
passed by both bodies of Congress, modi
fies construction union picketing rights 
and reforms collective bargaining in the 
construction industry. Title I relates to 
the right of construction workers to 
peacefully picket in support of lawful 
goals in a labor dispute. Under title II, 
the process of collective bargaining in 
the construction industry has been re
structured to make it more responsive to 
the need for stable labor-management 
relations. 

I voted in favor of final passage of the 
Senate-passed version, as well as the 
conference report. I did so, for the rea
sons set forth herein, only after thor
ough study of the intricacies of labor 
relations in the building industry and 
the possible effect of this bill upon them. 
I believe that the bill is now carefully 
drawn to meet a specific justifiable ob
jective. Moreover, I believe it embodies 
sufficient safeguards so as to prevent un
due disruption to or adverse impact upon 
the construction industry. I offered and 
supported successfully a number of 
amendments to insw·e that the change 
to the picketing rules did not result in 
their misuse to the detriment of genuine 
innocent neutrals. 

Title I of the bill, relating to common 
situs picketing, contains a carefully de
signed and limited right to engage in 
primary picketing activity for workers in 
the construction industry comparable to 
and limited to that which the National 
Labor Relations Act permits in other 
sectors of the work force. The basic pur
pose of title I is to bring the National 
Labor Relations Act into conformity 
with the reality that employers who are 
working together at a construction site 
are not the uninvolved neutrals in each 
others' labor disputes that the Taft
Hartley law was designed to protect. Ac
cordingly, it overrules administrative 
and judicial case law that interpreted 
the law otherwise for nearly 25 years. It 
follows the position advocated by Presi
dent Eisenhower and all Presidents 
since. 

In essence, the amendment merely 
states that a contractor and subcontrac
tors on a building construction project at 
one site are to be treated as an inte
grated enterprise and that, when there is 
a labor dispute, the union having the 
dispute is to be allowed to engage in nor-

mal, peaceful primary picketing at the 
entire site of the dispute. 

However, in order to insure that this 
congressional permission to engage in 
common situs picketing does not include 
activity that is presently unlawful, the 
bill explicitly states that it is not to be 
construed to permit picketing of an en
tire construction site when: 

The labor dispute is "unlawful under this 
Act (National Labor Relations Act, as 
amended) or in violation of an existing col
lective bargaining contract" between the 
picketing employees and their employer; 

The object is to force another union's 
members off the job; 

It discriminates against any employee on 
the basis of sex, race, creed, color, or national 
origin; 

An object is to exclude any employee from 
the site on the basis of his union membership 
or lack of union membership; 

The picketing ls for the purpose of com
mitting any other unfair labor practice as 
defined in the section 8(b) of the Act; 

The picketing is for the purposes of en
gaging in a "product boycott"; 

The object is to induce to picket or to 
strike any individual employed by any em
ployer not primarily engaged in the con
struction industry on the site such as utility 
companies, manufacturers, department 
stores, pet roleum companies, transit com
panies, and so forth, although they do con
struction work both within their premises 
and elsewhere. 

The bill also provides that where pick
eting at a construction site is carried 
on for pm·poses of organization or recog
nition, the National Labor Relations 
Board must conduct an expedited elec
tion, and certify the results thereof 
within 14 days after a petition and a 
charge have been filed w.ith that agency. 
This provision thus restricts further the 
use of common situs picketing where a 
labor organization's organiza:tional and 
recognitional objectives are involved. The 
present law restricts picketing to a rea
sonable period not to exceed 30 days for 
such a purpose. 

In order to minimize labor strikes at 
construction sites and to encourage the 
peaceful resolution of disputes, the bill 
provides a cooling off period during 
which the international union and Fed
eral mediators can use their best efforts 
to resolve the dispute. To do this, the 
amendment prohibits picketing of an 
entire site until the striking union has 
given 10 days advance notice to all em
ployers and labor organizations engaged 
at the site, as well as to the international 
labor organization with which the local 
is affiliated. In the event the site is a 
military facility 10 days advance notice 
must also be given to the Federal Media
tion and Conciliation Service, to any 
equivalent State agency, and to the Gov
ernment agencies concerned with the 
particular facility. 

In all cases the striking union must 
then receive written authorization from 
its parent national or international un
ion as a condition precedent to engaging 
in valid common situs picketing. An ob
vious purpose of this provision is to put 
responsibility on the international union 
sQ as to prevent "whipsawing" of local 
union leadership by pressure from their 
niembership for uneconomic increases. 
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In addition, I offered another amend- · construction industry has been rede

ment which was adopted and which fur- signed to make it more responsive to the 
ther restricts what would otherwise be need for stable labor-management rela
valid primary picketing activity in order tions. This collective bargaining pro
to recognize overriding competing tn- ced.ure should go a long way to bringing 
terests. Therefore, the bill does not per- order to the chaotic and lnfiationary con
mit common situs picketing against em- tract settlements which have plagued 
ployers who have been awarded separate the industry in recent years thereby re
contracts pursuant to the requirements ducing its ability to survive and compete 
of State-separate bidding laws regulat- effectively. 
ing public construction. Ohio is one of Title II of the bill contains provisions 
these States which has a State law ap- designed to reform collective bargaining 
plicable to this .situation. in the construction industry by establlsh-

Moreover, I introduced another ing a national focus on contract negotia
amendment which has been adopted tions. Collective bargaining in the con
which specifically amrms the authority struction industry has been traditionally 
of the Federal courts to enjoin picketing marked by fragmented and sometimes 
in violation of a no-strike agreement divisive bargaining procedures. While in 
over issues which are subject to resolu- large part this fragmentation is the re
tion through final and binding arbitra- suit of the nature of the industry itself, 
tion or other method of final settlement a national coordination of such bargain
of disputes. ing will improve both its effectiveness 

I would note that in the Buffalo Forge and Its success. The need for this bill re
case this issue is already apparently on suits from the fact that the national 
its way to the Supreme Court in a court parties have been unable to focus this 
of appeals case which has considerably necessary attention at the national level 
cut into the impact of the Boys Markets through voluntary methods. 
case. To assure this stability, the bill estab-

I believe that this amendment is par- lishes a construction industry collective 
ticularly important by virtue of the Su- bargaining committee, CICBC, to be com
preme Court's decision to review the ra- Prised of 23 members appointed by the 
tionale of the Boys Markets case which President, 10 members representing con
establishes the right of an aggrieved struction contractors, 10 members rep
employer to seek injunctive relief for resenting national construction unions, 
breach of contract violations of no- and 3 members of the public. The 
strike provisions. Without this provision Secretary of Labor and the Director of 
in statute this vital doctrine might oth- the Federal Mediation and Conciliation 
erwise be subject to court reversal or Service, FMCS, shall also serve as ex-
weakening offi.cio members. 
Furthe~ore, I cosponsored an The council will exert direct influence 

amendment which exempts the residen- over collective bargatning in the con
tial housing industry from the coverage struction industry by requiring that all 
of this act. The amendment is limited contract m<;>difications and terminations 
in that it ls predicated upon the annual become subJect to review at its discretion. 
gross volume of construction business '!his process will take place in the follow
which a. residential housing builder per- mg manner: 
forms in an annual year. Thus construe- The council must be notified 60 days 
tion of residential structur~ of up to prior to any contract modification or 
three residential levels is exempted from termination; 
this bill involving contractors who alone All national unions with which local 
or with others, tn the prece~ year unions are affiliated and national em
earned in the construction industry, a p~o~er organizations must also be given 
gross volume of less than $9.5 million, similar notice; 
with this threshold adjusted annually t.o Within 90 days after the receipt of the 
reflect changes in housing construction notice of either contract termination or 
costs. ~o~cation, the council may assume 

While I pref erred the blanket exemp- Jurisdiction over the issue; 
tion for the housing industry which was If the council takes such jurisdiction, 
passed on the Senate floor and fought during the 90-day period it will then 
for its inclusion in the coi:uerence re- work with the appropriate national 
port the compromise appears to be ac- unions and employer organizations to 
cep~ble in light of the fact that the achieve a peaceful resolution of the dis
amendment will exempt in excess of 80 pute; 
percent of all residential homebuilders O~ce the council has assumed ~uris
from the operation of the situs picketing diction and requested the participation of 
provision of the act. the international union the appropriate 

Finally, the bill contains an amend- national or ~temational union must 
ment which delays the effective date for approve any ensuing negotiated contract 
1 year for construction projects valued by a local union unless the council with
at $5 mllllon or less on which work had draws such approval power. 
actually started on November 15, 1975, In order to allow the collective bar
and delays the effective date for 2 years g~ining process a c!tance to work effec.
with respect to such projects valued at t1vely, during the tune that the councll 
more than $5 million. Of importance is has jurisdiction over a pending dispute, 
the fact that this "grandfather clause" a mandatory 30-day "cooling-off" pedod 
will not stay the operation of title II of is provided for. 
this act. There is no intention to establish 

Under title II. commonly known as the compulsory arbitration under the. provl
Dunlop b111. which I cosponsored, the sions of title II, or give the CICBC au
proceM of collective bargaining in the thority to dictate terms and conditions 

to local unions 1n their bargaining proc
ess. However. the Council, by Invoking 
Jurisdiction under this title can act to 
mediate labor disputes which are of 
pattern-setting nature between local 
unions and employers, and to involve 
both national unions and national em
ployer organizations in the bargaining 
process. This function will, in itself, pro
vide for more thorough and more careful 
bargaining, thereby increasing its effec
tiveness and relating it to economic reali
ties and the public interest. In sum, it is 
the intention of the Congress to interject 
a body-the Council with a national view 
of labor-management relations in the 
construction industry-into the local 
bargaining process to allow that process 
to flow more smoothly, and, at the same 
time to provide a dispassionate arbiter 
of local disputes. 

I believe that the act, which embodies 
both the common situs picketing pro
posal and the collective bargaining sta
bilization procedures, will not adversely 
affect the construction industry. Under 
both provisions, management and labor 
know that there must be mutual coopera
tion and restraint if the industry is to 
flourish. In my view, these two legisla
tive proposals will form a new plateau 
from which labor and management can 
advance and improve their relationship 
in the construction industry, thereby ul
timately benefiting the public interest. 

In short, despite the highly political 
rhetoric and the Cassandra-like cries of 
alarm, this legislation will do the fol
lowing: 

It will allow picketing by construction 
workers on the same basis and only the 
same basis as other covered workers; 

It will require the written approval of 
international building trades unions for 
common situs picketing by their locals 
and provide a 10-day cooling-off period 
before it occurs; 

It will enact statutory approval of in
junctions against violations of no-strike 
clauses involving construction industry 
collective bargaining agreements: 

It will improve bargaining relations 
procedures in the construction industry 
and provide a 30-day cooling-off period 
after contract termination or modifica
tion; 

It will limit to a maximum of 14 days 
common situs picketing in support of an 
organizational or recognitional objective. 

On the other hand, it will not do the 
following: 

It will not make legal any practice not 
now permitted other than situs picketing 
under tbe conditions specified; 

It will not apply to residential con
struction for builders under $9.5 million 
volume; 

It will not affect State right-to-work 
laws; 

It will not permit now-illegal product 
boycotts; 

It will not apply to employers not pri
marily engaged in the construction in
dustry on the site; 

It will not permit situs picketing to ex
clude employees on the basis of union or 
nonunion membership, sex, race, creed, 
color, or national origin or to force an
other union's members off the Job. 

In total, it promises to improve labor 
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relations in the construction industry in 
a just and ec:uitable manner. 

Mr. JA VITS. Mr. President, I think the 
arguments have been made very ade
quately on both sides. I would llke to pay 
a special tribute to the Senator from 
Ohio <Mr. TAFT) , who took a very great 
interest in this legislation and proposed 
a number of very helpful amendments 
to it, and who I know can be relied upon, 
as I feel I can, in respect of the over
sight which is necessary to a statesman
like utilization of the various functions 
that would be assigned to internationals, 
to members, and to the ultimate selling 
feature of the continuation of the very 
good experience with the construction 
industry stabilization committee. 

Mr. President, if other Senators do not 
wish to be heard, with the consent of the 
Senator from North Carolina, I would 
suggest the absence of a quorum, with the 
time to be charged equally to both sides. 

The PRESIDING OFFICER <Mr. 
HASKELL) . There is no further time for 
the proponents of the legislation, and 
therefore the time would have to come 
out of the time allotted to the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum to be charged 
to my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I yield the 
distinguished Senator from Nevada <Mr. 
LAXALT) such time as he may require. 

Mr. LAXALT. Mr. President, I make 
my statement for the record recognizing 
whatever is said at this point probably 
will not alter the result among my col
leagues here in the Senate, but I think 
perhaps this issue should once again be 
drawn into perspective. 

I happen to be the sole member of the 
Committee on Labor and Public Welfare 
who voted against situs picketing when 
1t came out of that committee. From that 
low base, through the concerted help of 
many people throughout this country 
who finally became aware of the ramifi
cations of this b111, we developed 45 votes 
on the Senate :floor, and we won one 
cloture vote. 

I think the reason why we were able to 
muster that kind of support was the fact 
that my colleagues in this body, to their 
great credit, upon close analysis of this 
measure recognized that it was an atro
cious piece of legislation. 

This proposal had been in the halls of 
Congress for some 25 years, and had 
never surf aced above the committee 
level, because Congress over the years 
recognizeC: that the thrust of this bill was 
simply to legalize the secondary boycott, 
thereby penalizing innocent parties in 
construction disputes. 

This year, not accidentally, for the 
:first time there was sufficient political 
support must.ered by organized labor to 
make the move, and the move was made 
and apparently was made successfully at 

least here in Congress. But during the 
course of those deliberations, upon close 
analysis, defect after defect was uncov
ered in connection with the blli. 

I will not at this time bore our col
leagues with once again reciting what 
the negative effects of this piece of legis
lation are, because they are numerous 
and there are several. 

The bottom line would mean that as to 
a construction industry already be
leaguered with sufficient difficulties we 
are going to add to those difiiculties. 

On the bottom line was the fact that 
we are going to add substantially to the 
infiation problem of an industry already 
burdened with infiation. 

On the bottom line was the fact that 
we are going to add materially to devis
iveness among union and nonunion peo
ple and among union people themselves. 

Also on the bottom line was the fact 
whether or not the proponents would 
agree, and they do not, this was a vital 
thrust at the vitals of right-to-work 
because this piece of legislation ema
nated in Denver out of a classic rlght-to
work situation where a nonunion sub
contractor was taken off the job because 
he was nonunion, and it was testified to 
in the House that it was the hope of the 
union people supporting this legislation 
that henceforth on every union job there 
would be no nonunion subcontractors. 

This despite the fact that we have 
some 20 right-to-work States. This de
spite the fact that throughout this coun
try we have any number of mixed jobs 
working very well in which there has 
been a combination of union and non
union subs. This despite the fact that 
this piece of legislation would prove very 
detrimental to the union people who 
have worked satisfactorily in this situ
ation. What was unusual during the last 
several days throughout both these 
houses is the fact that the union people 
finally came to grips with the problem 
that beset them because even if a typical 
job were totally union, under this situa
tion, it meant if there were a dispute 
with a union subcontractor that some 
other union subcontractor could be driv
en o:ff the job even though they were 
not parties to the dispute. 

So everyone loses in this bill, except 
the people in organized labor here in 
Washington who want it for their own 
interest. It is no more complicated than 
that. 

I recognize the conference report was 
passed in the House, and I recognize that 
it will probably be passed this afternoon. 
But I state once again for this record 
that this is a harmful piece of legisla
tion. In an area of labor and collective 
bargaining, it is the most harmful piece 
of legislation that has hit the halls of 
Congress in 25 years. 

If this bill is not vetoed by the Presi
dent, the time will come when everyone 
is going to regret this decision. 

I am a freshman Senator around here, 
but I had the unusual and unique honor 
of managing this bill in the Chamber, 
and I have had an opportunity during 
these last few weeks to talk to almost 
every individual Senator in this Cham
ber, either here or elsewhere, and I have 
yet to find a Senator who without qualifi-

cation will tell me this is a good piece of 
legislation; to the contrary, even those 
who strongly supported it in the commit
tee and here in the Chamber, have ex
pressed reservations about where this 
piece of legislation is going to go and that 
it should be monitored. 

That being the fact, the :tlag is already 
up because if we have that kind of res
ervation expressed by Senators in this 
Chamber about where this legislation can 
go, we all have a problem. 

I hope that the President when he 
comes to grips with the fact that there 
were 45 votes in this Chamber in oppo
sition to this piece of legislation and 
when he samples what the American 
public throughout this country thinks of 
this piece of legislation as evidenced by 
thousands of pieces of communication in 
the White House, as evidenced by uni
form editorial opinion throughout this 
country opposing this piece of legislation, 
will do the one thing that is required re
sponsibly in this piece of legislation, 
and that is to veto it. 

I will predict very optimistically that, 
if he sees :fit to veto it, we will sustain 
this veto in the Halls of Congress. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LAXALT. I will certainly yield. 
Mr. CURTIS. Mr. President, while I 

have very strong feelings against this 
legislation, I do concede that the pro
ponents of the legislation have a case on 
paper. Theoretically, they contend this 
ought to be. I do not agree with them. 
But I am sure that their position was 
made in good faith. 

One thing this debate has done is to 
clarify the situation. There has been 
wide discussion in the newspapers about 
it. The practical effect of this bill will 
be very bad. It will increase the power 
to shut down a job completely. 

Who can stand that? The giant con
tractors over the country. Who cannot 
stand it? Who cannot even get started 
at all because they cannot get their fi
nancing or performance bonds? Small 
contractors. Who among the small and 
newer contractors will have the tough
est time? The minorities. 

This is a proposal, the practical effect 
of which will be to take out of the con
struction business to a considerable ex
tent minority contractors and other small 
contractors. 

It will also result in damages to our 
entire economy. Have any Senators had 
any experience on how long it takes to 
build a powerplant? I daresay every State 
in the Union is in need or in the process 
of building coal or nuclear powerplants. 
It takes forever. They meet all the re
quirements, the overregulations, that all 
businesses must contend with, and the 
clearances. 

Now we add to that the proposition 
that one subcontractor's labor dispute 
becomes a dispute of all. 

They are not going to have to hire 
young contractors to get the job done 
during their lifetime but someone who 
has a son coming up who can take over. 
It drags on now most to their detriment. 

Mr. President, it is my hope that those 
who originally sponsored this legislation 
in gooC: faith, in the light of the facts 
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drawn out, for the sake of minority con
tractors and small contractors, and of 
the general public, who is suffering from 
inordinate delays now in construction, 
will change their position on this legis
lation. 

I hope that the President will not only 
take into account the fact that 45 Sen
ators think this is bad law, but also will 
take into account all of these facts which 
this extensive debate, comment in pub
lic places, and discussion on the part of 
many editorial writers, and other news
papermen, has disclosed. I am sure that 
if he does that he cannot put his stamp 
of approval on this legislation. 

I yield the fioor, and I thank the 
Senator. 

Mr. HELMS. I thank the Senator from 
Nebraska and the Senator from Nevada. 

Mr. THURMOND. Mr. President, will 
the Senator yield me 3 or 4 minutes? 

Mr HELMS. I yield 5 minutes to the 
distinguished Senator from South Car
olina and then 5 minutes to the distin
guished Senator from lliinois. 

Mr. THURMOND. Mr. President, 
much was said about this legislation 
when it was first before the Senate. I 
do not intend to rehash all those argu
ments and counterarguments here today. 
I do, however, wish to draw the attention 
of my colleagues to the person who will 
be most affected by this legislation 
if it should become law. That person is 
the construction worker. 

Mr. President, if common situs picket
ing is legalized, construction union 
members in this Nation are going to be 
faced with the difficult decision of 
whether or not to cross a picket line 
which results from an isolated dispute 
in which they have no part. If a union 
member crosses a picket line, he runs the 
risk of being fired or expelled from the 
union. These are serious consequences. 
If the union member elects not to cross 
a picket line, he will not work that day 
and, as a result, will receive no wages. 
This is a serious blow to the economic 
stability of the worker and his family. 

Mr. President, an additional economic 
factor which must be considered is the 
likelihood of further unemployment in 
the construction industry. The level of 
unemployment in construction is unac
ceptably high. As construction becomes 
more expensive and more bothersome, 
due to increased strikes, the number of 
construction projects will be reduced. 
This will add to the depressed s.tate of the 
construction industry and contribute to 
further depression of the national econ
omy. If there are no construction jobs, 
it will be of no benefit to construction 
workers, whether they belong to a union 
or not. 

Mr. President, I urge the Senate to 
take a close look at the problems this 
legislation creates for the individual 
worker. I hope this conference report will 
not be agreed to. If it is agreed to, I hope 
President Ford will veto the bill, and not 
make this winter a colder one for mem-
bers of the const111ction trades. 

Mr. President, in my judgment, no 
good can come from this bill. In my 
opinion, it is a bill that will destroy 
freedom. 

If a man wants to join a union, I have 
always favored his having that right. 

If he does not want to join a union, I 
do not think he should be forced to do so. 
I believe that the first civil right of all 
is the right for a man to make a living 
for himself and his family, and to do 
that I do not think he should have to 
join any organization-any religious or
ganization, any economic organization, 
any political organization, any union or
ganization, or any other organization. 
After all, this is a free America. But 
when we require people to join a union 
to hold jobs, we a.re destroying some of 
that freedom. 

As I have said here before, Mr. Presi
dent, under this bill, the employees of 
1 contractor~ay, 12 in number-can 
strike against their subcontractor, throw 
up a picket line, and close down a job 
on which perhaps 2,000 or 3,000 people 
are working. This even can apply on a 
defense installation or on a Government 
building. It can apply anywhere. Are the 
people of America going to favor this? 
I cannot believe that public opinion in 
this country will warrant an approval 
of such actions as Congress will take 
if this conference report is agreed to. 

Mr. President, it is my sincere hope 
that, at the last moment, in view of all 
the debate and all the facts that have 
been brought out here-the new in
formation that has been brought to the 
Senate on this question, because the 
House passed it hastily and several mem
bers there have changed their position 
when they found out more about it--the 
Senate, upon careful refiection, will see 
fit now to defeat this conference report, 
so that the bill will go no further. 

Mr. LAXALT. I thank the Senator 
from South Carolina. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes, which have been 
allotted to the Senator from lliinois. 

Mr. LAXALT. I yield the remaining 
time to the Senator from lliinois. 

Mr. PERCY. Mr. President, I express 
my deep appreciation to Senator LAxALT 
and Senator HELMS for yielding their 
remaining 5 minutes to someone who 
voted for this bill. It is typically gracious 
and thoughtful of them. I think we share 
some of the same concerns. 

There is no question that those on this 
side of the aisle do not have to be tested 
on the fact that we are for organized 
labor. I recall that in 1959, the Commit
tee on Program and Progress that 
President Eisenhower asked me to Chair, 
came out with a very strong and unani
mous Republican position that organized 
labor has been helpful and responsible 
for a great deal of the economic progress 
made by the workingmen and working
women of this Nation. The report 
stated: 

The Republican Party seeks a better life 
for the working men and women of America.. 
Labor unions have contributed importantly 
to this better life, and to the vigor of the 
American system. They are an essential ln· 
stitution in the fabric of American life both 
today and tomorrow. 

Certainly, the rest of the world has 
learned a great deal from the United 
States about the collective bargaining 
process and the rights of workers. But I 
sometimes think that some elements of 

organized labor are their own worst 
enemy. 

I stopped and talked to the pickets at 
United Airlines just the other day-the 
mechanics who have shut down our Na
tions largest airline just before the holi
day season. I said, "If I were you fellows, 
looking for good will, I would take off 
those signs. You are disrupting the travel 
schedules of literally hundreds of thou
sands of Americans, leaving students 
stranded at universities, unable to get 
home to their parents; vacation and 
family plans disrupted all over this Na
tion, at a time when 8 million people are 
out of work. 

Garbage left piled up on the streets of 
New York at a time when employees are 
being laid off and the city is on the 
verge of bankruptcy. I am not sure what 
all the issues were in this strike, but it 
seems that their sense of knowing what 
is right and in the public interest versus 
the tendency toward excesses, is some
times overwhelming. 

I must say that in the building indus
try, this has been true to a degree. We 
have probably the most efficient and 
effective building industry in the world, 
but we also have abuses and excesses in 
it, such a.s featherbedding practices. 

In Washingon, I have seen the head 
of a major building trades union-say 
before his own national convention that 
labor is pricing itself out of the market 
in the building field. 

Houses are becoming too expensive for 
even middle income families to afford. 
Factories are becoming so expensive to 
construct that companies are moving 
abroad, rather than building here at 
home. 

Taking into account this type of abuse 
of power, it was with a deep concern, that 
I faced the situs picketing question. I 
finally voted for this right, but I did 
so after much deliberation, including a 
lengthy discussion with Secretary Dun
lop one morning in his office at 7:45 a.m. 
As a result of our discussion I became 
convinced that the package that had 
been put together would help stabilize 
the building trades industry as well as 
building costs. He worked this package 
out, he said, with leading contractors 
who worked for months with him in 
regular meetings with leaders of orga
nized labor to try to build a fa bric of 
balanced legislation. 

It was on the basis of that effort that 
I voted for this bill despite the fact that 
even the labor movement is not united 
on this issue. Other labor unions, other 
than those in the building industries, are 
very much opposed to it, because they 
think they are going to be priced out of 
the market if the building costs spiral 
and irresponsible strikes are called. 

As we approach this vote on the con
ference report, I have carefully reread 
the President's latest statement on this 
issue, furnished to us by Senator TAFT, 
which I ask unanimous consent to have 
printed in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

SITUS PICKETING LEGISLATION 

Q. Mr. President one of the job bills or 
one of the bills that the construction inn.us
try here in the State of Wisconsin is Vitally 
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interested in Senate blll 1479, which ma.ny 
of the contractors seem to feel would provide 
for an illegal secondary boycott. There have 
been some direct appeals, I know, to your 
office on 1479. Have you reviewed the bill? 
Have you, made any kind of decision as to 
whether you will veto that bill or let it go by? 

The PRESIDENT. About 3 months ago, Sec
r .)tary of Labor Dunlop appeared before the 
House and Senate Committees on Education 
and Welfare, and he testified that lf the orig
ignal so-called situs picketing blll were modi
fied with three amendments-at least two 
amendments-it would be acceptable. 

One of those amendments would provide 
that before you could have on-site picketing, 
it would require a 10-day cooling ofr period. 

The second provision that would be man
datory as a part of the blll would be that 
no local could go on strike under those con
ditions without having gotten prior approval 
from the international. 

Now, in my opinion, those two added 
amendments would make the bill acceptable, 
plus one other factor: There ts also a blll 
that the Secretary of Labor is working on, 
with both management and labor, which ln 
effect provides that there shall be greater 
responsibllity for both labor and manage
ment on strikes and lockouts. 

If that second bill comes to the White 
House with the original blll, plus those two 
amendments, then I think we have put to
gether, working with management and labor 
and the Congress, an acceptable solution to 
this longstanding conflict. 

Mr. PERCY. The President made this 
statement in Milwaukee on August 25, 
1975, describing the balanced picture 
that he wanted in this package. 

I wish to read a letter that I recently 
wrote to Secretary Dunlop. 

The PRESIDING OFFICER. The Sen
ator's time has exPired. 

Mr. JAVITS. Mr. President. I demand 
the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there 
a sufilcient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. PERCY. I ask unanimous consent 

to have printed in the RECORD at this 
point a letter I wrote on September 8 to 
Secretary Dunlop and a reply that I have 
received from him this morning, in which 
the Secretary pledges that, 1f this meas
ure becomes law, he will monitor it to see 
that it does not fulfill the concerns and 
fears that some of us may have. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
a"8 follows: 

U.S. SENATE, 

Washington, D.C., December 8, 1975. 
Hon. JoHN T. DuNLoP, 
Secretary of Labor, 
Department of Labor Building, 
Washington, D .0. 

DEAR JoHN: As I am sure you realize, my 
vote in support of the common situs picket
ing legislation was in large part the result 
of our discussion about it. In particular, I 
share your anticipation that the "Dunlop 
bill" which was added as a Senate floor 
amendment will bring greater stabllity to 
the industry. 

I would like to propose that the Depart
ment of Labor make a special effort to moni
tor and report on this legislation once It 1s 
enacted. Many businessmen are predicting a 
rash of strikes and spiraling labor costs, and 
are not convinced that the blll and com
panion legislation will be effective. Hopefully, 
six to eight months of monitoring will prove 
your contention correct, that the provision 

added to the original concept, with the sup
port of representatives of th• construction 
industry, namely, ten days advance notice 
and approval by an international or national 
organization prior to a strike and the Con
struction Industry Bargaining Committee 
process itself will actually stabilize labor
management relations in the industry and 
thus actually reduce spiraling costs in the 
construction field. Splrallng construction 
costs have caused a reduction in building 
and job opportunities and have been sel!
defeating. Construction industry unions 
must consider this in their contract negotia
tions. 

If this does not result, then I predict the 
legislation will be, and should be. repealed. 

Sincerely, 
CHARLES H. PERCY. 

U.S. DEPARTMENT OF LABOR, 
Washington, December 15, 1975. 

Hon. CHARLES s. PERCY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: Thank you for your 
recent letter regarding HR 5900, Economic 
Rights of Labor in the Construction Indus
try, and for your support of this important 
legislation. 

It is, as you know, my considered judg
ment that the legislation in its present form 
represents the best practical combination of 
actions in the overall best interest of the 
Industry and the publ1c. It ts also my intent 
to monitor closely the implementation of the 
legislation when it ls enacted. Indeed, I be• 
Ueve the Collective Bargaining Commi~ 
can play a major constructive role in this 
regard with labor and management working 
together directly. 

The blll does provide for sufficient stair to 
monitor the progress and direction of the 
legislation. The gradual phase-ln of the situs 
leg1.slation over more than two years, wisely 
adopted by the Congress, provides an oppor
tunity for constructive developments. 

I do not believe that the passage of the 
legislation will increase strife or wage 1n1la· 
tion. Indeed, I and others 1D the Adm1n18tra
tion responsible for dispute settlement, have 
the judgment that there will be much less 
strife and more responsible bargaining in 
this industry. In any event, I am alwaJB 
ready to reassess developments after a rea
sonable period. 

Thank you again. 
Sincerely, 

JOHN T . DUNLOP. 

Mr. BARTLETT. Mr. President. the 
conference report on H.R. 5900, the com
mon situs picketing bill, represents spe
cial interest legislation at its worst. 

It has never been established that this 
legislation is necessary to grant construc
tion unions collective bargaining equality 
with other unions. 

It has been established that this leg
islation would confer upon construction 
unions grave new powers; the power to 
shut down entire construction projects 
over an isolated dispute between one em
ployer and his employees, the power to 
deny a worker's right to decide for him
self if he is to be represented by a union, 
and the power to cripple the construction 
industry through more strikes, longer 
strikes, and unfair contract demands. In 
granting these new powers, the Congress 
would be promising higher costs and in
creased unemployment in the Nation's 
largest industry, and would be dealing 
a serious blow to the N a tion's hopes for 
economic recovery. 

I call on my colleagues to take this 
final opportunity to place the Interests 

of the National above the interests of 
construction unions, to vote against the 
conference report on H.R. 5900. 

Mr. DOLE. Mr. President, I must cast 
my vote in opposition to the conference 
report on the so-called common situs 
picketing bill, H.R. 5900. 

The junior Senator from Kansas must 
oppose this legislation not because he is 
opposed to fair treatment of working 
people. On the contrary, it is my feeling 
that we should support the reasonable 
demands of the working people in the 
construction industry. 

However, the clear message I have been 
receiving from literally thousands of my 
constituents who have written and called 
my omce regarding this measure during 
the past several weeks is that this bill 
goes much beyond fair and reasonable 
demands. 

My primary objection to this legisla
tion is that-viewed in the context of 
practical labor-management negotia
tions-it will serve to alter the existing 
power ''balance" between contractors and 
the building trade unions. With the type 
of wage settlements commanded by con
struction workers over the past several 
years, however, I hardly think we need 
to tilt the scales of collective bargaining 
1n their favor. 

For Department of Labor Statistics 
show that in cities with populations over 
100,000, the average wage for union con
struction workers is already $4.10 an 
hour higher than their industrial coun
terparts-irrespective of any health, wel
fare, pension, or vacation benefits other
wise paid by the employer. 

Although the sponsors of H.R. 5900 
have attempted to portray the measure 
as effecting "equal" treatment of craft 
and industrial union members, there is 
an important distinction to be made be
tween their respective employment situ
ations. At a manufacturing site, that is, 
common picketing is directed against a 
single management entity which has the 
ability to negotiate a settlement. At a 
construction site, on the other hand, 
pressure could be applied against sepa
rate contractors who can do nothing 
about resolving the dispute. 

For this reason, I have opposed the 
passage of H.R. 5900 throughout its con
sideration before the Senate. 

I opposed the motions to invoke cloture 
on debate on this bill. 

I opposed this legislation on its initial 
passage in the Senate. 

I have written the President, urging 
him to veto this bill if passed by Con
gress. Although no final commitment has 
been announced one way or the other by 
the White House at this time, I have 
every reason to believe the ultimate de
cision will be · in accordance with the 
clear demands of the American people. 

I say to my colleagues that a vote 
against this bill is not a vote against the 
reasonable needs and demands of work
ers in the construction industry, for the 
working people in the construction in
dustry will still be able to bargain col
lectively for improved working condi
tions, just as do workers in any other 
private industry. 

Mr. President, I cast my vote in op
pooition to final passage of this common 
situs picketing conference report and 
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urge every Senator who supports a labor
management relationship based on 
equity to do likewise-to demonstrate to 
the President that a veto, as difficult and 
courageous as it may be, will be decisively 
suc.;tained. 

DEPARTMENT OF DEFENSE APPRO
PRIATIONS, FISCAL YEAR 1976-
CONFERENCE REPORT 
The PRESIDING OFFICER. Under the 

previous order, the Senate will now pro
ceed to co11sider the conference report 
on H.R. 9861, which the clerk will state. 

The legislative clerk read as follows: 
Tlle committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9861) making appropriations for the Depart
ment of Defense for the fiscal year ending 
June 30, 1976, and the period beginning 
July 1, 1976, and ending September 30, 1976, 
and for other purposes, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their 
resDective Houses this report, signed by a 
majority of the conferees. 

The Senate proceeded to consider the 
re·~ort. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 10, 1975, at page 39786). 

Mr. McCLELLAN. Mr. President, I ask 
m1animous co''"'sent that the requirement 
that the conference report be printed 
as a Senate report be waived, inasmuch 
as under the rules of the House of Rep
re entatives, it has been printed as a 
rcnort of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, on 
Monday, December 8, the conferees on 
the Department of Defense appropria
tions bill for fiscal year 1976 and the 3-
month transition period reached agree
ment on the differences between the two 
Houses after 3 days of meetings and 
about 10 hours of deliberations. 

The total amount of new budget au
thority agreed to was $90,466,961,000 
for fiscal year 1976 and $21,860,723,000 
for the 3-month transition period ending 
September 30, 1976. 

For fiscal year 1976, this is $7,390,-
888,000, or 7.6 percent below the admin
istration's amended budget request. For 
the transition period, it is $1,256,922,000, 
or 5.4 percent less than the budget re
quest . 

The final amount agreed to by the con
ferees for fiscal year 1976 is $247,916,000 
above the House b111, and $254,828,000 
below the Senate bill-or very close to an 
even split between the two Houses. 

The conferees resolved 437 individual 
line-item dollars or language differences, 
including 101 amendments made by the 
Senate to the House bill. 

I am convinced that the conference 
committee has produced a reasonable 
compromise and that the amount appro-
priated in this bill provide a level of 
funding commensurate with both Amer
ican national responsibilities and, hope
fully, prudent fiscal policy. 

Although reductions amounting to 
over $7 billion--or 7 .6 percent of a de
fense budget request-must involve size-

able cutbacks in many areas, the con
ferees attempted to make reductions that 
will not be detrimental to our national 
security interests. I would like to em
phasize that, even with this large reduc
tion, this bill is $8,370,664,000--or 10.2 
percent-more than the comparable 
amount provided last year in the Defense 
Appropriations Act for fiscal year 1975. 
COMPLIANCE WITH CONGRESSIONAL BUDGET RES-

OLUTION (H. CON. RES 466) 

Mr. President, the Committee on Ap
propriations has made every effort this 
year to work within the framework of 
the new Budget and Impoundment Act, 
which is on a trial run basis this year. 
When this Chamber considered H.R. 
9861, you will recall that I pointed out 
that the bill as reported by the commit
tee was in compliance with the Senate 
version of the second concurrent resolu
tion on the budget, with respect to both 
budget authority and outlays. 

H.R. 9861, as agreed to by the con
ferees, is within the targets established 
for the national defense function in the 
second concurrent resolution <H. Con. 
Res. 466) that was reported by the con
ference committee on December 8, if 
reasonable assumptions are made about 
bills not yet acted upon that affect this 
resolution-such as the pay supplemen
tal, which will be submitted in January. 

The conference total is $89 million 
below the budget authority target and 
$202 million below the outlay target. 

MAJOR ITEM S IN THE CONFERENCE 

TITLE I-MILITARY PERSONNEL 

The conference agreement includes 
restoration of $10.3 million of the House 
$29.6 million reduction for pay of mili
tary personnel assigned to recruiting ac
tivities. The conferees also agreed to a 
decrease of $2.3 million associated with 
the Senate proposal to reduce drill train
ing status for certain Reserve personnel. 
Also agreed to was restoration of $10 mil
lion to support a Naval Reserve average 
strength of 102,000, rather than the 
94,000 recommended by the Senate and 
106,000 proposed by the House. The con
ferees also agreed with the Senate pro
posal to terminate, until reviewed and 
approved by the Congress, future drill 
payments to non-prior-service Reserve 
enlistees who have not yet undergone 
basic military training. 

TITLE Ill- OPERATION AND MAIN'l'E N A..."<CE 

The conferees agreed to provide funds 
for the civilian personnel strength levels 
in the Autho.rization Act for the period 
ending September 30, 1976. This requires 
that a reduction of 23,537 personnel be 
made from the budget request. The con
ference agreement specifies reductions of 
20,334, and permits the Secretary of De
fense to allocate the remaining reduction 
of 3,203 positions. Principal conference 
restorations of House civilian personnel 
i·eductions occurred in Army depots, 
naval aircraft rework facilities, and 
naval shipyards. 

The conference agreement provides 
$174,950,000 for the stock fund sur
charges, or approximately half of the 
amount provided in the Senate bill. The 
House provided no funds for this item. 
These funds are required to pay for cost.s 

already incwTed, even though the con
ference agreement stipulates that the 
surcharge is to be removed. 

The conferees agreed that the subsidy 
for commissary personnel operations 
should not be phased out at this time, a 
was proposed by the Senate. 

With respect to Safeguard, the confer
ence agreement provides the full amount 
of the budget request, as proposed by the 
Senate, but stipulates that the funds 
provided may be used only for the pur
pose of the expeditious termination and 
deactiva tion of all operations of the 
antiballistic missile facility, except the 
perimeter acquisition radar. 

TITLE IV-PROCUREMENT 

AmCRAFT PROGRAMS 

The conference agreement includes 
$64 million for advance procurement for 
the B-1 strategic bomber as proposed by 
the House. The Senate had deleted these 
funds. The conference report makes 
clear that provision of these funds im
plies no commitment on the part of the 
Congress to the production of the B-1 
and limits obligations of funds for the 
B-1 under a continuing resolution in 
1977 to a rate not more than the amount 
provided in fiscal year 1976. 

The conference provided $251.2 million 
to fully fund four airborne warning and 
control system-A WACS---aircraft in
stead of two AW ACS as proposed by the 
House and six AW ACS as provided by 
the Senate. 

The conference also provided $1,373,-
300,000 for procurement of 108 F/ TF-15 
fighter aircraft as proposed instead of 
$1,316,200,000 for production of 96 such 
aircraft a.s proposed by the Senate. 

MISSILE PROGRAMS 

The conference agreement provides 
$37.5 million for procurement of 52 
Chaparral missile launchers as proposed 
by the Senate. The House had denied the 
funds requested for these launchers. The 
conference agreement ·also provides 
$102.8 million for the Trident I missile 
instead of the $95.3 million as proposed 
by the House and the $120.3 million pro
posed by the Senate. The conference 
agreement provides $85.6 million for 
procurement of 205 Condor missiles, the 
same amount provided by both Houses. 
However, the bill contains a proviso sim
ilar to that contained in a S~nate 
amendment, which limits funding for 
Condor to $15 million until the Secretary 
of Defense determines and advises the 
Congress that the Condor missile system 
has successfully completed testing and 
can be released for production. 

SHIPBUU.DING 

A total of $3,853,000,000 is provided in 
the conference agreement for the 1976 
shipbuilding program as proposed by the 
Senate, instead of $3,832,700,000 as pro
posed by the House. The conferees 
agreed to the Senate's proposals in all 
cases. This involved making necessary 
adjustments in order to fully fund the 
most important ships in the program by 
making provision for known cost growth 
that was determined subsequent to the 
date the House reported the bill. An ad
ditional $38.7 million provided in the 
conference agreement as proposed by 
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the Senate, will fund Trident cost 
growth, making the total amount $641.3 
million instead of $602.6 million as pro
posed by the House. Only one AD 
destroyer tender is funded at $201.9 mil
lion, instead of $364.5 million for two 
tenders as proposed by the House. A 
total of $239.4 million is provided for two 
AO fleet oilers, as proposed by the Sen
ate, which is $27.3 million more than the 
House proposed, in order to fund known 
cost increases in these ships. 

105MM AMMUNITION PLANTS 

The conference agreement provides 
$21.7 million in fiscal year 1976 and $88.7 
million in the transition quarter, for con
struction of a 105mm artillery projectile 
metal parts plant at the Lone Star Army 
Ammunition Plant in Texarkana, Tex., 
as proposed by the Senate. The House 
had denied these funds. The conference 
agreement, however, provides bill lan
guage that requires a new Army study of 
the requirements for this plant, a certi
fication of the essentiality of these re
quirements, and approval of the Army 
decision by the Armed Services and Ap
propriations Committees prior to obliga
tion of any funds provided in this act 
for this purpose. 
TITLE V-RESEARCH, DEVELOPME N T, TEST AND 

E VALU ATION 

AIRCRAFT PROGRAM S 

The conference agreement provides 
$597.2 million for the B-1 bomber as pro
Posed by the Senate instead of $642 mil
lion as proposed by the House. The con
ference agreement provides $216 million 
for the F-16 air combat fighter instead of 
$221 million as proposed by the House 
and $146 million as proposed by the 
Senate. 

M ISS:Z.E PROGRAMS 

The conferees agreed to provide $3.8 
million for the advanced forward area 
air defense system as proposed by the 
House instead of $9.9 million as proposed 
by the Senate. A total of $4 million is 
provided in the conference agreement for 
the heliborne missile, Hellfire, instead of 
$3 million proposed by the House and 
$4.5 million proposed by the Senate. The 
conferees provided $55 million for the 
short range air defense missile system 
instead of $45 million proposed by the 
House and $65 million proposed by the 
Senate. 

During the transition quarter, the con
ference agreement provides $40 million 
for the SAM-D missile system as pro
posed by the Senate, instead of $25.4 
million as proposed by the House. 

The conference agreement approves 
the continuation of the Trident Maneu
vering Reentry Vehicle program, pro
viding $725.5 million for the Trident 
missile system as proposed by the Senate 
instead of $686.9 million as proposed by 
the House. 

The conferees also agreed on the ap
propriation of $51 million as proposed 
by the Senate to continue the Air 
Launched Cruise Missile program. The 
House had denied these funds. 

OTHER MAJOR DEVELOPMENT PROGRAMS 

The conference agreement provides 
$51.8 million for the XM-1 tank pro-

gram as proposed by the Senate instead 
of $43.8 million as proposed by the House. 
The conferees also agreed to provide $15 
million for the Closein Weapon system 
as proposed by the Senate. The House 
had denied all funds for this system. The 
conferees also agreed to provide $38 mil
lion for the Surface Effects Ship program 
as proposed by the Senate instead of 
$20.1 million as proposed by the House. 

GENERAL PROVISIONS 

The conference reached agreement on 
a number of differences in the general 
provisions, providing as follows on the 
major items: 

Deleted a Senate provision which 
would have permitted the payment of a 
price differential on contracts made for 
the purpose of relieving economic dis
locations; 

Limited the Department to 396 enlist
ed aides as proposed by the House in
stead of 250 as proposed by the Senate: 

Permitted payment of a monetary al
lowance to military personnel who move 
their own baggage and household effects. 
This provision was proposed by the House 
and stricken by the Senate; 

Provided a 40-mile radius, instead of a 
50-mile radius proposed by the House and 
a 30-mile radius proposed by the Sen
ate for the issuance of certificates of non
availability under the Civilian Health 
and Medical Program of the Uniformed 
Services-CHAMPUS; and 

Permitted payments under the 
CHAMPUS program to be made to fam
ily, pastoral and family and child coun
selors when these services cannot be 
obtained at a military medical facility or 
on a military base. The House had pro
hibited all payments, while the Senate 
had permitted them. 

The details of the calculations and as
sumptions made by the Committee on 
Appropriations are shown on the two 
tables which I shall include at the con
clusion of my remarks. Mr. President, I 
ask unanimous consent that a list of ma
jor items in conference and a tabulation 
summarizing the actions of the House, 
the Senate and the conference, and the 
other tables just mentioned, be printed 
in the RECORD at this point. 

There being no objection, the mate
rials were ordered to be printed in the 
RECORD, as follows: 
BUDGET AUTHORITY WORKSHEET, NATIONAL DEFENSE 

FUNCTI ON AL CATEGORY (050) FISCAL YEAR 1976 

Enacted : 

[In millions of dollars] 

President's 
requests 
including 

Actions/ amend-
estimates ments 

Previous years : 
Trust funds. ____________ .... _ .. __ 6, 807 6, 807 
Offsetting receipts ___ ,, ___________ - 5, 139 -5, 139 

This session: 
Treasury-Postal service._________ 100 121 
HUD- Independent______ _________ 38 48 
State-Justice._____ __ ____ ____ ____ 5 5 
Military retired pay adjustment__ __ 9 0 
Military construction___ __________ _ 3, 585 4, 109 
Public works-ERDA______________ 1, 918 l, 969 

-------
Total already enacted __________ _ ==7=, 32= 3==7,=92=0= 

Pending or not yet submitted legislation, 
and additional information useful in 
determining estimates: 

President's 
requests 
including 

Actions/ amend-
estimates ments 

Pa~r~~isJ:J b law _________ 3, 079 ----- --·-· 3,079 
Less Presi~ent's proposals __________ __ .. ___ -1, 847 
Less re-estimate _________ -134 _________ .... ______ _ 
Less congressional action 

on pay caps __ _______ -932 ------·--·---· -·-· --

Pay raise subtotal. ____ 2, 013 1 1, 800 _ ... _____ _ 
Foreign assistance: 

Middle East___________________ ___ 933 (933) 
All other_----------------------- 2 334 (557) 

Naval petroleum reserve and_. 122 ___ ,, _____ .... _____ _ 
offsetting receipts (estimate). -100 a 0 -347 

22 
Stockpile sales (estimate) ____ -244 s 0 -408 
Inventory replenishment (au-

thorization denied) ______ __ 0 0 300 
Other_______ ______________________ • 54 142 

Total pending (excluding DOD ap-
propriations) ___________________ 3, 121 2, 4-09 

Total enacted and pending (exclud-
ing DOD appropriations)_________ 10, 444 10, 329 

H.Con.Res. 466-2d Concurrent Resolu-
tion National Defense (505) Target__ __ 101, 000 (6) 

Minus above total, enacted and pending __ -10, 444 (•) 

Residual available for defense 
appropriations bill within target. 90, 556 (6) 

H.R. 9861 as reported by the conference 
committee___________ ______________ 90, 467 (•) 

Under target__ ,,________ ____________ _ 89 (S) 

1 Assumes 10 percent absorption and cut in final appropriations 
(including retired pay). See exhibit A. 

2 Assumes 40 percent cut in final appropriation excluding 
Middle East, the same percentage cut as in 3 previous fiscal years. 
See exhbit B. 

a Assumes no legislation passes this fiscal year. 
* Military per diem (+$44,000,000) and reimbursement for 

accrued leave (+ $10,000,000) ; both bills passed by House. 
Senate Armed Services Committee advises that Senate action 
is likely. Assumes effective date of Jan. 1, 1976, for per diem 
legislation and Apr. 1, 1976, for accrued leave legislation. 

• l'liemo: President 's defense appropriations bill included 
$97,695 in new budget authority. 

OUTLAYS WORKSHEET, NATIONAL DEFENSE FUNCTIONAL 
CATEGO RY (050) FISCAL YEAR 1976 

(In millions of dollars) 

Enacted: 
Previous years: 

Trust fu nds. ______ --------------
Prior years _______________ ·---- __ _ 
Offsetting receipts _______ ... _____ _ 

This session: 
Treasury- Postal Service _________ _ 
HUD- Independent_ _____________ _ 
State- Justice ____ --~- __________ _ 
Military retired pay adjustment__ __ _ 
1975 foreign assistance ___________ _ 
Rescissions. _______ __ ___________ _ 
1975 pay supplemental ___________ _ 
Military construction. _------------
Public Works- ERDA. _____ _______ _ 

Action/ 
esti

mates 

Presi
dent's 

requests 
including 

amend-
ments 

4, 676 4, 676 
I 23, 952 15 23 952 
-5, 139 -5: 139 

62 81 
31 39 
5 5 
9 0 

- 159 U) 
-63 0 

83 85 
827 836 
858 880 

Total already enacted___________ 25, 142 25, 145 

Pending or not yet submitted legislation, 
and additional information useful in 
determining estimates : 

Pay raises: 
Provided by law ____ __ ____ 3, 002 ____ .. ____ 3, 002 
less President's proposals_________________ -1, 808 
less reestimate _____ _____ _ -134 ___________________ _ 
Less Congressional action 

on pay caps ___ __ ;.~ ---- -917 ____ .. _____________ _ 

Payraise subtotai.. ___ l , 951 ~ 1 , 750 ------- - --
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OUTLAYS WORKSHEET. Nl\TlON/\L DEFENSE F:.iNCTlO~ \L 

C TEGO f ~050) FISCAL YEAR 1976 Co •1 Unued 

1111 millions of tfol!arsl 

Action 
esti

mates 

Presi
dent's 

requests 
including 

amend-
ments 

H. Con. Res. 466-2d Concurrent Resolu-
tion National Defense (050) Target ____ 

Minus above total, enacted and pending. 

Action/ 
esti 

mates 

91, 000 
-27, 392 

Presi
dent's 

requests 
including 

amend
ments 

(7) 
( 1) 

Fiscal year: 

D eceniber 15, 19 75 
EXHIBIT A 

DOD SUPPLEMENTALS FOR PAY 

[Dollar amounts in millions! 

Supple-
mental 
request 

for pay t Enacted 
Percent 

reduction 

Foreign assistance _________ . __ 638 
Residual available for defense appro-

priations bill wi thin target_ __________ 64, 508 (7) 1975 __ - --- ------ $1,772 $1, 491 15. 86 
Middle East__ ________ _________ _ 170 (170) H.R. 9861 as reported by the conference 1974 ___ --------- 3, 260 3, 014 7. 54 
All other. ____ ___ __ ___________ _ I 281 (468) committee. ___ _ --------------- -- --_ 64, 306 (7) 1973. - -------- - - 1, 074 930 13.40 

Naval petroleum reserve and_ 35 Under target_ ___ -------------------- 202 (1) 1972_ - ---------- 2,639 2, 339 11. 37 
Offsetting receipts (esti-

1971 ________ __ - 2, 838 2,685 5.39 
mate)- - -- - -- -- - - - - ---- -100 r. 0 -400 Average 

TotaL_ ___ __ ____ _______ _ -65 ( __:'$~i~bgg~86ii}. President's re-estimate for prior year outlays 

2 Carried in previously enacted. 
reduction _________ ~--- - -------------- 10. 71 

Stockpile sales (estimate) ____ -244 ;, 0 - ·108 ----...,....,___.._ Inventory replenishment au-
thorization denied)__ ___ ___ 0 0 90 

a Assumes 10 percent absorption and cut in final appropriation 
(including retired pay). See exhibit A. 1 Includes retired pay. 

Other_---- -- __ ___ -------- _____ _ 

Total pending (excluding DOD 
appropriations)-- ____________ _ 

Total enacted and pending (ex
cluding 000 ppropriations) _ 

&49 138 
-----

2, 250 1, 252 

27, 392 26, 667 

•Assumes 40 percent cut in final appropriation excluding 
Middle East, the same percentage cut as in three previous fiscal 
years. See exhibit B. 

f Assumes no legislation passes this fi seal year. 
4 Military per diem C+$40,000,000) and reimbursement for 

accrued leave (+$9,000,000); both bills passed by House. 
Senate rmed Services Committee advises that Senate action is 
likely. Assumes effective date of Jan. l, 1976 for per diem 
legislation and Apr. 1, 1976 for accrued leave legislation. 

r Memo: President's defense appropriations bill included 
$67,233 in outlays from current BA. 

EXHIBIT B 

CONGRESS IO NA L REDUCTIO NS IN MI LITARY ASSlSTC\ 1\ CE AND FO REIGN MILITARY CREDIT SALES PROVIDED THROUGH THE APPRGPRl.~TIONS PROCESS 

(Dollar amounts in millions! 

fiscal ye r 

Total 
President's 

request 
including 

supple
mentals and 

amendments 

Total 
final 

appro
priation 

Percent 
reduction 

from 
President's 

request fiscal year 

Total 
President's 

request 
including 

supple· 
mentals and 

amendments 

Total 
final 

appro
priation 

Percent 
reduction 

from 
President's 

request 

1971 Military assistance, Executive ____________ 690.0 690.0 ------------- - 1975 Military assistance, Executive ___ ___ _____ _ _ 
Foreign military sales credits ____ __ ._____ _ 272. 5 200. 0 27 Foreign military sales credits __ __________ " 1, 207.0 

555. 0 
475.0 
300.0 

61 
46 

Total. .. ... --- ------------ -- -- ---- ---
~-~-~~~~---~~~~- -~~~-~~-~-~~~ 

962. 5 890. 0 

1972 Military assistance, Executive _____________ 705. 6 500.6 
Foreign military sales credits _____________ 510.0 400. 0 

Total. ______ - -------------- ---- ----- 1, 215. 6 900. 6 
--

1973 Military assistance, Executive ___________ 780. 5 550. 9 
Foreign military sales credits ___ __________ 527.0 -lOO. 0 
Total. ___________ ---- - __________ -___ ,.. ... 1, 307. 5 950.9 

1974 Military assistance, Executive. ______ _ __ 685.0 450. 0 
Foreign military sales credits _____________ 525.0 325.0 

Total. •.. ____ . ____________ ---------- - 1, 210.0 775.0 

29 
22 

26 

29 
24 

------
27 

34 
I 38 

- --
I 36 

Tota'------------ ---------------- ---- 1, 762. 0 775. 0 
Average reduction 1971through1975 _____ ___ _____ __ ________________ _ 
Average reduction 1973 through 1975 ______________________________ _ 

Note: Above numbers exclude aid for Israel and 
Cambodia, which are as follows: 

56 
31 
40 

1971 Militarycreditsales, lsraeL _________ 500.0 500.0 ·---- ----- - - _ 
1972_ ---- -- ---- - - - - - - - --- -- -- -- - - - - - - -- - - - -- -- -- -- -- -- -- - - - - -- - - -- - --- -- -- - - - - - . -
1973_ -------- ---- ------------ ---- --- - -- -- -- - - -- -- ---- - - -- -- -- ---- ---- ---- - -- -- . - - -
1974 Emergency security assistance, Israel.. 2, 200. O 2, 200. O -- ------- ____ _ 

Emergency military assistance, Cam-bodia ______________________ __ __ _ 

1975 .. - -- -- ------------------ -- --
200. 0 150.0 25 

DEPARTMENT OF DEFENSE APPROPRIATIONS, 1976 (H.R. 9861) 

Conference agreement 

TI TLE 1-MILIT RY PERSONN EL 

Military personnel, Army __ ________ _ 
Transition period _______ _ ____ _ 

New BA 
enacted 

fisca l year 75 

New BA 
estimates 

76/Transition 

8, 072, 021, 000 8, 264, 400, 000 

New BA 
House 

76, Transition 

New BA 
Senate 

76 Transition 

Conference 
New BA compared with 

conference fiscal year 75 
76 Transition enacted 

C.onference 
compared with Conference Conference 

new BA compared with compared with 
estimate House bill Senate bill 

8, 162, 738, 000 8, 185, 666, 000 8, 180, 347, 000 108, 326, 000 -84, 053, 000 17, 609, 000 -5, 319, 000 

Transfer from other accounts _____ _ 
Military personnel, Navy ____ ______ __ _ 

304, 715, 000 2, 100, 000, 000 
(10, 100, 000) ________ __ __ ___ _ 

5, 835, 560, 000 5, 784, 900, 000 

2, 062, 994, 000 2, 064, 644, 000 2, 064, 635 000 -- -- ----------- -35, 365, 000 1, 641, 000 -9, 000 
-- ------ -- ----- - - --- -------------- ------- -- -- ( -10, 100, 000) ___ ____ __________ __ ___________ ________ ______ _ 

Transition period ______ _____ ___ _ _ 
Transfer from other accounts ______ _ 

Military personnel, Navy 1969, 1971 

168, 170, 000 1, 476, 900, 000 
(10, 100, 000) -

5, 721, 114, 000 5, 722, 484, 000 5, 722, 300, 000 -113, 260, 000 -62, 600, 000 1, 186, 000 -184, 000 
1. 451, 568, 000 1, 451, 878, 000 1, 451, 668, 000 --- ------------ -25, 232, 000 100, 000 -210, 000 

-- -- ---------- - -- - ------ (-10, 100, 000) ___ -----·------ --- ------ -
(liquidation of deficiencies)___ __ _ 43, 356, 000 ____ ______ __ _ 

Military personnel, Marine Corps ____ _ 1, 757, 256, 000 1, 828, 300, 000 - ----- ---- - -- ---- -- --- -43,356, 000 
Transition period__ __________ ___ _ 66, 844, 000 467, 900, 000 

Transfer from other accounts_ ______ (3, 200,000) ___ _______ _ _ 
Military personnel, Air Force__________ 7, 441, 031, 000 7, 400, 600. 000 

Transition period____ ____________ 270, 425, 000 1, 816, 300, 000 
Transfer from other accounts _____ , _ (55, 500, 000) _____ _______ _ 

Reserve personnel, Army__ ___________ 493, 800, 000 464, 600, 000 
Transition period_ _____________ __ _____ _____ __ ____ 168, 900, 000 

Reserve personnel, Navy_____________ 215 400, 000 191, 000, 000 
Trnsition pe riod_____ ___ ___ __ 7, 378, 000 56, 300, 000 

Reserve personnel, Marine Corps_ ___ _ 66, 800, 000 72, 700, 000 
Transition period_ ___ __ ________ . -··-- .. _ 28, 900, 00() 

Reserve personnel, Air Force ___ _ _ __ 147, 865, 000 160, 700, 000 
Trsition period__ ___________ __ _ __ ___ ____ 51, 100, 000 

National Guard perso1Jnel, Army___ _ _ 660, 800,.000 697, 30fl, 000 
Trannsition pe •iod_ __ _ __ _ 9, 700. 000 225, 300. OOC 

Na1·ona1 Guard personnel. Air Force _ 205. 227 . 000 213, 200. 00!1 
Tra n~ition pe.iLd _ 2. 213, (J(IJ ol . 100 . .!i:O 

1, 802, 843, 000 1, 810, 335, 000 1, 806, 377, 000 49, 121, 000 
459, 863, 000 460, 190, 000 460, 117, 000 ---- -----------

------ -- --- ------ ------- ----- - ----------- (-3, 200, 000) 
7, 262, 661, 000 7, 244, 884, 000 7, 251, 524, 000 -189, 507, 000 
1, 777, 928, 000 1, 764, 481 , 000 1, 776, 677, 000 ------------ ---

- ------ -- - -- -- - - -------- - ----- ----- - (-55,500,000) 
468, 700, 000 469, 357, 000 468, 879, 000 -24, 921, 000 
168, 120, 000 164, 527, 000 165, 299, 000 ---------------
204, 390, ooo 189, 450, ooo 200, C35, o:io -15, 365, ooo 
61, 935, 000 54, 715. 000 59, 525, 000 ----~- - - -
69, 320, 000 71, 983, 000 70, 652. 000 3, 852, 000 
27. 850, 000 28, 313, oou 28. 082, 000 ---

157, 500, 000 152. 700, ()()I) 157. 500, 000 
48, 260, 000 47, 160. 000 48. 260. 000 

696, 900, 0()0 696, 900, 000 696. 900, 000 
209. 05l\ 000 209. 050, 000 209, 050. OGC 
211. 318. 000 212, 318, (){10 212. 318. 000 

611, 924. 1JOO GO. 92 t. 000 60. 921, OOJ 

9. 635, 000 

36. 100, obo 
1. o9i. ooo 

To <JI title L_ .. . 
Tr,Jnsition period___ _ __ _ 

24, 939, 116. r o·J 2". Ji7, 7f'IJ. 000 2~. 757 484. cw 24, 7!:.6. 077. O!lO 24. 7\i6. 832, 01}0 -172, 284. 000 
829. 440, 0 0 6. l··2, 700, CO 6. 328. 49L. 000 G. 30'1, 882, 000 6, 32d. 237. 000 _ _ _ _ _ _ 

Tot l, :r;:.nsfer fro'l1 'lthe• account ~ (78. 9CO. OCO) . _ ( - 78. 900, 000) 

--=i49:01s:ooo- :...1i,-131,-ooo - --(s40, ooo 
-39, 623, 000 -1, 251, 000 12, 196, 000 

4: 219~000·-- --- - rn~~ooo -478, ooo 
-3, 601, 000 -2, 821, 000 772, 000 

9, 035, 000 -4, 355, 000 10, 585, 000 
3, 225, 000 -2, 410, 000 4, 810, 000 

-2, 048, 000 1, 332, 000 -1, 331, 000 
-818, 000 232, 000 -231, 000 

- 3, 200, 000 - ------------ 4. 800,000 
-2. 840, 000 -----~--:_____ l , 100, 000 

-400, 000 ---- ---------- ------ --- ----
-16. 250, 000 - ------------------------- --

- 882. 000 1,000, 000 -------·------
- 176. 000 - -- -- -- - -

-310, 868, 000 9, 348, 000 10, 755, 000 
-123. 463. 000 -4, 255. 000 18, 355. 000 
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Conference agreement 

TITLE II- RETIRED MILITARY 
PERSONNEL 

New BA 
enacted 

fiscal year 75 

CONGRESSIONAL RECORD- SENATE 

New BA 
estimates 

76/Transition 

New BA 
House 

76/Transition 

New BA 
Senate 

76/Transition 

Conference 
New BA compared with 

conference fiscal year 75 
76 Transition enacted 

40529 

Conference 
compared with Conference Conference 

new BA compared with compared with 
estimate House bill Senate bill 

Retired pay, Defense_________________ 6, 250, 900, 000 6, 885, 200, 000 6, 885, 200, 000 6, 885, 200, 000 6, 885, 200, 000 634, 300, 000 __ ------- --------- -- -------------------------
Transition period ________________ 235, 300, 000 1, 775, 100, 000 1, 775, 100, 000 1, 775, 100, 000 1, 775, 000, 100 ---------- ___ --------------------------------~-------------

TITLE Ill- OPERATION ANO 
MAINTENANCE 

6, 350, 167, 000 7, 352, 000, 000 6, 984, 830, 000 7, 052, 000, 000 7, 052, 000, 000 701, 833, 000 -300, 000, 000 67, 170, 000 ------ -- -
275, 539, 000 1, 883, 700, 000 1, 752, 542, 000 1, 781, 442, 000 1, 779, 000, 000 --------------- -104, 700, 000 26, 458, 000 -2, 442, 000 
(23, 221, 000) ___ - ---- - - ---- --·--------- ---------- ---- ---------- ------- - - - --- - (-23, 221, 000) __ - -- --- - ------ ----- ---- -- -- -- ---- - - - - - -- - -

Operation and maintenance, Army __ _ _ 
Transition period _____ -----------

Transfer from other accounts ______ _ 
Operation and maintenance, Army, 

1972 (liquidation of contract au-
thority) __ ----------------------- - 42, 214, 000 ---------- -- ----------------------------------- ------------- __ -42, 214, 000 ----------------------------

Army stock-fu-nd~~=======- -=- - - __ ______ ------------ - 94, 000, 000 94, 000, 000 -------------- 20, 000, 000 20, 000, 000 -74, 000, 000 - 74, 000, 000 20, 000, 000 
Operation and maintenance, Navy _____ 7, 290, 525, 000 8, 320, 000, 000 7, 974, 615, 000 8, 108, 615, 000 8, 069, 400, 000 778, 875, 000 -250, 600, 000 94, 785, 000 -39, 215, GOO 

Transition period ________________ 161,800,000 2, 234, 500, 000 2, 121, 157, 000 2, 133, 557, 000 2,133, 557,000 --- ------ --- -100, 943, 000 12,400, 000 -----.-- __ 
Transfer from other accounts___ __ __ (6, 700, 000) ________ ------ ___ --------- --------- - - - ___ - - -- --- -------- ------- _ ( -6, 700, 000) - ________ ___ _____ - ______________ _ 

Operation and maintenance, Navy, 
1972 (liquidation of contract au-

Na~r~~~kfuncC = = = = = = = ==-==== == = = == = = = = = = = = = == = = = ~~; ~8; ggg -----42; ooii; iiiiii -================--- --10;000,-oiio _____ iii; oiio, iioo- =~~; gg&: &°o& - :__32;000;000 10, iioo, ooii 
Operation and m::intenance, Marine Corps_______________________ ____ 459, 384, 000 507, 300, 000 492, 910, 000 499, 210, 000 497, 110, 000 37, 726, 000 -10, 190, 000 4, 200, 000 -2, 100, 000 

Transition period ____ ____________ 15, 200, 000 129, 400, 000 125, 506, 000 125, 856, 000 125, 506, 000 -------------- - -3, 894, 000 - ------- --- --- -350, 000 
Transfer from other accounts_______ (1, 600, 000) ____ ---- -------- -- __ --- - ---- - - ---- ---------------------- - -- - - --- (-1, 600, 000) __ ---- ----- -- -- - -- - --- - - -_ - --- _ - ~- __ - _ ----- __ 

Marine Corps stock fund ________ __________ ___________ 8, 700, 000 8, 700, 000 ---------------- 2, 000, 000 2, 000, 000 -6, 700, 000 -6, 700, 000 , 2, 000, 000 
Operation and maintenance, Air Force_ 7, 141, 450, 000 7, 956, 300, 000 7, 437, 079, 000 7, 586, 479, 000 7, 498, 679, 000 357, 229, 000 - 457, 621, 000 61, 600, 000 - 87, 800, 000 

Transition period __ ____ __________ 127, 200, 000 2, 020, 300, 000 1, 906, 245, 000 1, 897, 495, 000 1, 897, 495, 000 - ------------ -122, 805, 000 - 8, 750, 000 --------------
Transfer from other accounts _______ (24, 780, 000) ____ __ ___ __ __ - ___ - -- -- - - - --- --- -- -- - - -- - - -- -- -- - - --- -- -- -- -- ( -24, 780, 000) -- --- - - - - --- - ------- -- __ ___ --

Operation and maintenance, Air Force, 
1972 (liquidation of contract au-

Ai~h~~~~lstock- fuiiiC = = = = = = = = == = = = =-= = = = = = = = = ==== = = 
67, 000, 000 
82, 100, 000 

-67, 000, 000 -------------- - , --
-67, 100, 000 - 67, 100, 000 15, 000,-000 15, 000, 000 

Operation and maintenance, Defense agencies ____ _____________________ 2,400,097,000 2, 569,800,000 2,460,631, 000 2, 497, 876, 000 2, 475,431, 000 75,334,000 - 94, 369, 000 14,800, 000 -22,445,000 
Transition period________ _______ 50,888,000 653,600,000 623, 925, 000 631, 855,000 627,725, 000 --------- _ _ _ -25, 875. 000 3, 800, 000 -4,130 000 

Defense stock fund _________________________________ _ 250,000,000 250,000, 000 88, 000,000 · 88,000, 000 88, 000, 000 -162, 000, 000 -162, 000,000 ___ _ 
Operation and maintenance, Army Reserve____ ______________________ 283,993,000 332,300,300 305, 760, 000 311, 460,000 310, 710,000 26, 717,000 -21, 590,000 4, 950, 000 -750,000 

Transition period ___ ------------- 9, 408, 000 98, 200, 000 91, 400, 000 91, 100, 000 91, 100, 000 __ _ ________ ____ -7, 100, 000 - 300, 000 ____________ _ 
Operation and maintenance, Navy Reserve ___ _____________________ ._ 246, 738, 000 308, 600, 000 281, 525, 000 288, 125, 000 284, 425, 000 37, 687, 000 -24, 175, 000 2, 900, 000 -3, 700, 000 

Transition period ________________ 2, 088, 000 80, 700, 000 73, 550, 000 73, 250, 000 73, 250, 000 ____ -7, 450, 000 -300, 000 ---------
Operation and maintenance, Marine 

Corps Reserve____ ___ _____________ 11, 728, 000 12,100,000 11,900, 000 12,000,000 12, 000, 000 272,000 - 100, 000 100, 000 --------------
Transition period_____ ___________ 28, 000 3, 500, 000 3, 400, 000 3, 400, 000 3, 400, 000 ------------- _ -100, 000 ---------------------- ------

Operation and maintenance, Air Force 
Reserve __ -- -- -- ------------------ 293, 680, 000 343, 800, 000 327, 330, 000 318, 530, 000 322, 430, 000 28, 750, 000 -21, 370, 000 -4, 900, 000 3, 900, 000 

Transition period ___ _________ ____ 7, 200, 000 87,700,000 83,190,000 79,590, 000 81,190,000 --------------- -6,510,000 -2, 000,000 1,600, 000 
Operation and maintenance, Army 
National Guard __ ______ __ ____________ 607, 528, 000 678, 200, 000 649, 930, 000 650, 033, 000 649, 930, 000 42, 402, 000 -28, 270, 000 -- - ---------- -400, 000 

Transition period _____ ___________ 19, 728, 000 183, 400, 000 174, 385, 000 173, 285, 000 173, 285, 000 --------- -- ---- - 10, 115, 000 -1, 100, 000 ____________ _ 
Operation and maintenance, Air Na-

tional Guard ___________ ----------- 648, 350, 000 723, 500, 000 690, 100, 000 703, 400, 000 697, 100, 000 48, 750, 000 -26, 400, 000 7, 000, 000 -6, 300, 000 
Transition period ________________ 15, 100, 000 189, 200, 000 181, 500, 000 181, 200, 000 181, 200, 000 ___ ___ ______ ___ -8, 000, 000 -300, 000 - -- -------- __ _ 

National Board for he Promotion of Rifle Practice, Army _______________ 183, 000 233, 000 ___ ---- _ -------- 233, 000 233, 000 SO, 000 _ _ _ _ _ _ _ _ __ _ ___ __ _ 233, 000 __ ______ _____ _ 
Transition period _______________ _ 5, 000 73, 000 93, 000 93, 000 93,000 --------------- 20,000 __ _ _ 

~~~~1\~~!!il~.:>:;ii:i;ii;:-::::;.-E,;~- '1!: t~: I '1!: ; : i '1!: ;: I '1!: m: I ~~~ ::::=:~il!l==~=::~~~::~=:;;\;;;;;;;j;;l;;;;~:l;;~;j; 
Transition period________________________________ 285, 000 285, 000 285, 000 285, 000 ___ _______ __ __ ______ ________ _________ ______________ ______ __ _ 

Total , title 111__ __ ------------- 25, 861, 388, 000 29, 939, 581, 000 28, 286, 344, 000 28, 309, 192, 000 28, 197, 382, 000 2, 335, 994, 000 -1, 742, 199, 000 -88, 962, 000 -111 810 ooo 
Transition period ____________ 684, 184, 000 7, 628, 808, 000 7, 200, 903, 000 7, 236, 133, 000 7, 230, 811, 000 ------ __ __ _ _ __ _ -397, 997, 000 29, 908, 000 -5; 322; 000 

Total, transfer from other ac-counts ____________ ________ _ (56, 301, 000) ____ _ ------ __ __________________ ---:_- _ -~- ______________ __________ ( -56, 301, 000) _______ ______ __________ _____________________ _ 

TITLE IV- PROCUREMENT 

Aircraft procurement , Army___________ 242, 800, 000 362, 300, 000 333, 500, 000 333, 500, 000 333, 500, 000 90, 700, 000 -28, 800, 000 -- -~- _______ __________ _ 

Tr!~~r::t;~~rt~~~~r- accoiints_-~ = = = ==- -- --(7,-oof ooo) _ - - - - ==·-~~~~~~~- -----==·-~ ~~~~~~ ------ ==~ ~~~~~~~- - --- - ==·-~~~·- ~~~ ---( :..:1,-000: oiio): === =~ === === == ====== == == === = ========== =- _::: = 
Missile pr~_ureme~t , Army _---------- 416, 500, 000 460, 800, 000 385, 100, 000 422, 600, 000 422, 600, 000 6, 100, 000 -38, 200, 000 37, 500, 000 ________ ::: :: : 

Transition period ____________ ---- ------ ---------, 56, 500, 000 41, 600, 000 42, 600, 000 42, 600, 000 ------ -- -- --- -- -13, 900, 000 l, 000, 000 ------- ___ -·- _ 
Pr~~~!~~~~o~ ~~=~0a~;o~11nJ\racke(( (15, ooo, ooo ___ -- ------ ---- ------------- - -- _____ --- ------ ---- ---- ----- ------ ( - 15, ooo, ooo) __ _ - - - --------------- - -- ---- ______ __ _______ _ 

vehicles , Army__ ____ ___ ______ _____ 344, 800,000 989,300, 000 881, 400, 000 918,700, 000 881,400, 000 536,600, 000 -1
2
0
7
7, 900, 000 ------ -------- -37, 300.000 

Transitio n period______ _________________ __ ___ ____ 282, 300,000' 255,000,000 255,000,000 255,000,000 -- ---- --------- - , 300, 000 ----------------------------
Transfer from other accounts____ __ _ (3, 000, 000) ___ -------- ____________ ----- __ ___ ___ __ _____ ---- ________ ---- -- - -- ( -3, 000, 000) ________ _____________ ________ ___ _ 

Procurem~n~ of am.munition, Army ___ __ 720, 200, 000 751, 400, 000 615, 500, 000 637, 200, 000 637, 200, 000 -83, 000, 000 -114, 200, 000 21, 700, 000 _ -=-=:: :: : =-: = 
Transition period ______________________ 

0
__ _______ 271, 200, 000 164, 100, 000 252, 800, 000 252, 800, 000 - - - --------- __ _ -18, 400, 000 88, 700, 000 ____ __ ______ _ 

Transfer from other accounts _______ (17 , 000, 000) ___ ____ __ _________ __ _____________ ----- --- ______________________ _ (-170, 000, 000) ________________________________ _ 
Other procurement, Army _____ _____ __ 681, 100, ooo 1, 002, 800, ooo 898, 400, ooo 930, 500, ooo 912, 300, ooo 231, 200 ooo -90 500 ooo 13 900 ooo :..:1s -2oo-ooo 

Transition period_ _______________________________ 197, 700, 000 197, 700, 000 197, 700, 000 197, 700, 000 _________ : _____ ____ ___ : ____ ' __________ ' ___ ' ' ' 
. Transfer from other accounts__ __ ___ (3, 000, 000) __ ___ _______ - --- --- -- __ __ _ _ ____ __ __ _ _ __ ____ __ __ __ ____ __ _____ ___ _ (-3, 000, 000) ________________________ -= ====: === ==== == == :- -

Aircraft p~o~urem~nt, Navy __ ____ ____ _ 2, 775, 400, 000 3, 077, 000, 000 2, 972, 800, 000 2, 972, 800, 000 2, 972, 800, 000 197, 400, 000 -104, 200, 000 ___ --- - --- -- ----- _________ :: 
T Transition period ____________ _______ ______ _____ __ 600, 100, 000 605, 500, 000 605, 500, 000 605, 500, 000 ----- ---- ---- -- 5, 400, 000 -- ------------------------- _ ran sf er from other accounts ______ _________________ _ ---- ---- ___________________ _____ _____ _________ ______________ ___ ___ ________________________ ___ _______ _ 

Weapons procurement, Navy____ _____ _ 729, 500, ooo 1, 224, 200, ooo 1, 155, 100, ooo l, 190, 100, ooo l, 172, GOO, ooo 443 100 ooo -51 60!'t0"0- 17 50ii -iioo---:..:irsoo -oco 
T Transition period _____________ ---- --------------- 332, 700, 000 314, 200, 000 329, 200, 000 321, 700, 000 - ---- - ~- --~-- -- -11: 000, 000 1: 500: 000 -i 500' 000 . ran~fe_r from other ael'.ounts_ _ __ ___ (10, 000, 000) _______________ ___ ________________ ______ _____________ _____ ______ -(10, 000, 000) ____ __ ____________ ____ _______________ ' ___ ' 

Sh1pbu1lding and conversion , Navy ____ 3, 059, 000, 000 5, 506, 000, 000 3, 832, 700, 000 3, 853, 000, 000 3, 853, 000,-000 794 000 000 -1 653 000 000 20 300 000 - -- - -
Transition period _______ ---- -- __ __ --- _______ ----- 474, 200, 000 471, 200, 000 471, 200, 000 471, 200, 000 ___ __ : ____ '___ _ _ ' -3, 000, 000 _____ ' ____ ' _____ :::: ::= :: : == - -

Transfer from other accounts_ ______ (70, 000, 000)_ __ ___ __ ___ ____ _ (84, 500, 000) (75, 000, 000) (75, 000, 000) (5, 000 000) (75 000 000) (-9 500 000) --
Other proc_urement, Navy_____________ 1, 582, 600, ooo 1, 981, 900, ooo 1, 810, 100, ooo 1, 872, 700, ooo 1, 829, 100, ooo 247, loo; ooo -152: 200; ooo 19; soo: ooo --:..:4fooo; ooo 

Trans1t1on period__ ______ ____ _____ __ _____ _____ ___ 491,200,000 460,100,000 469,900,000 464,500,000 - ------------ -- -26 700 000 4 400 000 -5 400 000 
Transfer from o!her accounts_ ___ ___ (20, 800, 000) __ - ---------- ---- __ ____ ----- -- - _______ _ -------- - - --- - ____ ------- (-20, 800, 000) ____ ____ ' ____ ' __ _______ -~- _ _' ___ ______ __ ' ___ ' 

Procurem~n.t, Man~e Corps_______ __ __ 207, 800, 000 285, 800, 000 275, 900, 000 281, 000, 000 281, 000, 000 73 200 000 -4 800 000 5 100 000 _ -- -- -
Transition period__ ________ __ __ ________ __________ 43,800,000 40,400,000 40,400,000 40, 400,000 _____ _' ____ '___ __ -3' 400'000 ' ' - ------- ---- -

Transfer from other accounts___ __ __ (10, 000, 000) ___ --- -- ---- ___ ________________ - - - - ---- ________________ --------- ( - 10, 000, 000) _______ ~ - __ ~ - ___ :::: ::::::::::: :::::: : : : : : : : 
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DEPARTMENT OF DEFENSE APPROPRlATIONS, 1976 (H.R. 9861}-Continued 

New BA 
encted 

fiscal yar 75 

New BA 
estimates 

76/Transition 

New BA 
Honse 

76/Transitioa 

New BA 
Senate 

76{Transitioa 

Conference 
New BA compared with 

Conference 
compared with Conference Conference 

conference fiscal year 75 
76 Transition enacted 

new BA compared with compared with 
estimate House bin Senate bill Conference agreement 

Aircraft procurement, Air Force_______ 2, 939, 900, 000 4, 575,500, 000 3, 933, 200, 000 3, 933, 700, 000 3, 933, 700, 000 993 000 000 -641 800 000 500 ooo 
Transition period-------------------------------- 1, 087, 100, 000 818, 400, ooo 803, 100, ooo 818, 400, ooo ------'-- --~---- -268' 100' ooo ' ----i5-3iiii-iioo 

Transfer from other accounts_______ (153, 600, 000) ________________ (24, 300, 000) (24, 300, 000) (24, 300, 000)(-129 300 000) (24' 500' 000) -------------- ' ' 
Missile procurement, Air Force________ 1, 533, 700, 000 1, 791, 400, 000 1, 694, 600, 000 1, 739, 500, 000 1, 723, 900, 000 190: 200' 000 -67' 500' 000 ---29-3iiii-OOO---::iir6iiii-iiii0 

Transition period________________________________ 277, 400, 000 232, 000, 000 245, 900, 000 233, 000, 000 ----------~- ___ -44: 400: 000 1: ooo: 000 -12; 900; 000 
Transfer from other. accounts_____ __ (5, 000, 000)----------------------------------------------- ---- ------------- (-5, 000, 000) __ ________ --------- ---------------------- _ 

Other procurement, Air Force_________ 1, 776, 500, 000 2, 342, 800, 000 2, 010, 400, 000 2, 133, 800, 000 2, 046, 400, 000 269, 900, 000 -296 400 000 36 ooo ooo -87 400-iiiio 
Transition period--------------- ----------------- 383, 600, 000 345, 700, 000 358, 000, 000 353, 000, 000 --------------- -30: 600: 000 1: 300: 000 -5' ooo' 000 
Transfer from other acc~unts_____ (12, 600, 000) ______ :;.·-------------------------------------------------------- (-12, 600, 000)-------------------- ---- -------- ' ' . 

Procurem~~t, Defe~se agencies_______ 98, 416, 000 128, 300, 000 203, 100, 000 120, 100, ooo 205, 600, ooo 107, 184, 000 77, 300, ooo 2, 500, ooo ---s5;5iiii;ooo 
Trans1t1on period _______________ ________ ________ .: 20, 900, 000 39, 600, 000 20, 900, 000 39, 600, 000 --------------- 18 700 000 18 700 ooo 

Transfer from other accounts ________ ___ ______________ --- __________________________________________________________________ _______________ _' ___ _' _____ ::: :: : : : ::: : :: ______ ~ ___ ~ __ _ 

Total, ti!I~ IV---:.---------------- 17,108,216,000 24,479,500,000 21,001,800,000 21,339,200,000 21,205,700,000 4,097,484,000 -3,273,800,000 203,900,000 -133,500,000 
Transition period ____ ;;;,;;______________________ 4, 578, 100, 000 4, 044, 900, 000 4, 151, 600, 000 4, 154, 800, 000 --------------- -423, 300, 000 109, 900, 000 3

1 
200, ooo 

Total, transfer from other 
accounts-----------=----- ~ (480, 000, 000)________________ (108, 800, 000) (99, 300, 000) (99, 300, 000)(-380, 700, 000) (99, 300, 000) (-9, 500, 000) ___ __________ ;: 

TITLE V-RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Research, development, test, and eval-
uation, ~~mY----:.----------------- 1, 779, 339, 000 2, 181, 700, 000 1, 922, 833, 000 1, 995, 596, 000 1, 948, 823, 000 169, 484, 000 -232, 877, 000 25, 990, 000 -46, 773, ooo 

Transition period________________ 25, 386, 000 585, 600, 000 464, 774, 000 512, 451, 000 504, 452, 000 --------------- -81, 148, 000 39, 678, 000 -7 999 ooo 

Re~=i~~:.~~=~~~~~~-~~~~:~~~~~:~--~~~~~;;~~~---~~~~~~---~;~~~~~~---;~;~~~;~~:~---~;;;:;~.-~----;;;.-~;~.-~--- -=;;;·;~~-~~----~-~-~---=;;:~~~:~; 
Transition period________________ 17,000,000 903,800,000 801,419,000 824,899,000 818,722,000 --------------- -85:018,000 11:303:000 -s:m:ooo 

Transfer from other accounts_______ (17, 000, 000)---------------------------------------------------------------- (-17, 000, 000)--------------------------------------------
Research, development, test. and eval-uation, Air Force _________________ _ 

Transition period _______________ _ 
Transfer from other accounts ______ _ 

3, 274, 360, 000 3, 903, 200, 000 3, 591, 266, 000 3, 584, 406, 000 3, 591, 266, 000 316, 906, 000 -311 934 000 6 860 000 
16,493,000 1,034,000,000 906,946,000 900,014,000 901,014,000 ------------ --- -132:986:000 --::5;932;000" 1:000:000 

(16, 493, 000) ___ --------------- -- -------------- - ------------------ ----------- ( -16, 493, 000) _ - ---------------------------------- --------
Research, development, test, and eval-

uation, Defense Agencies___________ 491, 057, 000 597, 800, 000 599, 100, 000 557, 200, 000 604, 400, 000 113, 343, 000 6, 600 000 5 300 000 47 200 000 
Transition period----------------- --------------- 152, 700, 000 147, 000, 000 138, 700, 000 146, 550, 000 --------------- -6, 150; 000 ~4so: 000 1: 850; ooo 

Di I:gt~~fero~r0'¥-e~\he~~~ouE~iiatiO'ii:-- - - -- -- ---- -- -- - - - ------- ------ - - - - - - -- - - - ----- - - - - - - -- - --- - -- - - - -- - -- --- - - - - - -- - - - - - - - - - - - - -- - -- - - - -- -- --------- - -- - - - --- - - - - -- -- -- -- - - ---
Defense__________________________ 25, 000, 000 28, 500, 000 25, 000, 000 25, 000, 000 25, 000, 000 --------------- =~: ~: ~ :::::::::::::::::::::::::::: Transition period-------------------------------- 6, 800, 000 5, 000, 000 5, 000, 000 5, 000, 000 ---------------

Total, title V----------- ----------- 8, 576, 670, 000 10, 178, 900, 000 9, 284, 249, 000 9, 428, 152, 000 9, 407, 879, 000 831, 209, 000 -77!. 021 000 123 630 000 -20 273 000 
Transition period________________ 58, 879, 000 2, 682, 900, 000 2, 325, 139, 000 2, 381, 064, 000 2, 375, 738, 000 --------------- -301, l6Z: 000 so; 599: 000 -s: 326: 000 

Total, transfer from other accounts.. (33, 493, 000)---------------------------------------------------------------- ( -33, 493, 000)------------------------------------------ __ _ 

TITLE VI-SPECIAL FOREIGN 
CURRENCY PROGRAM 

Special foreign currency program.---- 1, 945, 000 2, 668, 000 
Transition period-------------------------------- 37, 000 

2, 668, 000 
37,000 

2, 668, 000 
37,000 2, 6r,; ggg -------~~~: ~~~-:::: :::::::::::::::::::: :::::::::::::: ::: :::: 

TITLE Vll--OENERAL PROVISIONS 

Additional transfer authority, sec. 834.. (750, 000, 000) (750, 000, 000) 
Transition period ___________________ ------------- (185, 000, 000) 

(750, 000, 000) 
(185, 000, 000) 

(750, 000, 000) 
(185, 000, 000) m~: 888: 888~ ========= == = = == ========== ================================== 

TITLE VIII-RELATED AGENCIES 
Defense Manpower Commission ______ _ 800,000 i. 300,000 1, 300, 000 1,300,000 1,300,000 500, 000 - --- ---- -- -- -- -------------- ------ ---- ---- ---

MILITARY ASSISTANCE, SOUTH VIET· 
NAMESE FORCES 

L1ilitary assistance, South Vietnamese 
forces._------------------------- 700, 000, 000 1, 293, 000, 000 ------------------------------------:.----------- -700, 000, 000 -1, 293, 000, 000 ----------------------------

Finaltota'------------------------ 83, 439, 035, 000 97, 857, 875, 000 90, 219, 045, 000 90, 721, 789, 000 90, 466, 961, 000 7, 027, 926, 000 -7, 390, 888, 000 247, 916, 000 -254, 828, 000 
Transition period____________ 2, 107, 803, 000 23, 117, 645, 000 21, 674, 571, 000 21, 849, 816, 000 21, 860, 723, 000 --------------- -1, 256, 922, 000 186, 152, 000 10, 907, 000 

Total, transfer from other accounts. (648, 694, 000) ________________ (108, 800, 000) (99, 300, 000) (99, 300, 000)(-549, 394, 000) (99, 300, 000) (9, 500, 000) _____________ _ 

Total funding avanable. --------- 84, 087, 729, 000 97, 857, 849, 000 90, 327, 845, 000 90, 821, 089, 000 90, 566, 261, 000 6, 478, 532, ooo -7, 291, 588, 000 238 416 000 -254 828 000 
Transition period..__________ 2, 107, 803, 000 23, 117, 645, 000 21, 674, 571, 000 21, 849, 816, 000 21, 860, 723, 000 ---------- - ---- -1, 256, 922, 000 186: 152: 000 10: 907: 000 

Transfer authority_____________ (750, 000, 000) (750, 000, 000) (750, 000, 000) (750, 000, 000) (750, 000, 000)--------------------------------------------------------- --
Transitioo period---------------------------- (185, 000, 000) (185, 000, 000) (185, 000, 000) (185, 000, 000)-----------------------------------------------------------

Mr. McCLELLAN. Mr. President, I 
shall be pleased to answer any questions 
the Members of the Senate may have 1n 
regard to this conference report. 

Mr. President, I am happy to yield to 
the Senator from North Dakota. 

Mr. YOUNG. Mr. President, the chair
man has provided the details of this 
conference report and I will only make 
a few brief remarks. 

This conference report provides 
$90,466,961,000 for fiscal year 1976 and 
$21,860, 723,000 for the transition quarter 
ending October l, 1976. This appropria
tion for the defense of our country is 
$6.5 billion more than the funding that 
was provided for defense in fiscal year 
1975. However, this bill is $7 .4 billion 
less than the budget estimate for fiscal 
year 1976 and $1.2 billion less than the 
budget estimate for the transition quar
ter. Overall for the fiscal year 1976 and 

the transition quarter, there is a reduc
tion of $8.6 billlon below the budget 
estimate. The conferees were confronted 
with the difilcult task of resolving the 
differences between the House and Senate 
bills within appropriations line items 
that left very little room to adjust the 
dollars within the totals of the two 
Houses. 

Mr. President, I agree that the con
ference rePort represents the best 
possible compromise with the House. I 
hope it will be approved. 

I want to comment on an article which 
appeared in the New York Times of De
cember 5, 1975, entitled "Soviets Sus
pected of Arms Violations.•• The 
subheadline says: "U.S. Intelligence 
Officials Raise Questions About a New 
Radar Station!' 

Mr. President, what Congress is doing 
with respect to our only ABM installa.-

tion is en.gaging in unilateral dis
armament, I do not believe that is in 
the best interest of our national de
fense. I checked with our defense com
munity as t;o the accuracy of this New 
York Times article. They say it is not 
only correct, but the Russians are going 
beyond what this article indicates. They 
are building an ABM-type radar on the 
Kamchatka Peninsula in Northwestern 
Russia. They are testing out three en
tirely new types of ABM systems and 
they are expanding and modernizing 
their ABM system around Moscow while 
we are requiring that ours be dismantled. 
torn down, and moved away. The one ex
ception is the PAR radar, which was 
saved by Senate action. This PAR radar 
reaches far up to the North Pole. I hope 
I am not disclosing too much classified 
information in saying it can detect in
coming missiles as far north as the North 
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Pole and determine where they are tar
geted. This gives us 8 to 10 minutes 
warning. 

It is part of a defense system that has 
great merit. 

Certainly, after spending approxi-
mately $5.7 billion for the entire system, 
and $870 million for the site in North 
Dakota, it would be reasonable to let the 
Army operate it until July 1 as they re
quested rather than requiring immediate 
dismantling. This experience is impor
tant to the future Minuteman site defense 
program. There is in this bill over $100 
million for this purpose. 

Mr. President, I tried to save the other 
radar-missile site radar-MSR. The 
Senate voted to keep it till July 1, 1976, 
but the House would have no part of it. 

The experts in weather modification 
felt this would be of great importance 
to them in their meteorological research 
and weather modification. The School of 
Mines in South Dakota, which has been 
deeply involved in weather research and 
modification, was particularly interested 
in the possible utilization of the missile 
site radar-MSR. 

Some 10 States have weather modifica
tion programs in the breadbasket of the 
United States where we are short of rain
fall, where better crops could be produced 
if we had a better weather modification 
program. 

This program has given great promise 
and has gotten considerable results in re
cent years. In the State of South Dakota 
almost every county has agreed to levy a 
tax on their land to carry on this weather 
modification program at their own ex
pense. 

The Weather Bureau has some $5 mil
lion for research in this program alone. 
The House would have no part of it. They 
wanted this site dismantled. 

Mr. President, I ask unanimous con
sent to have the entire New York Times 
story of December 5, 1975, printed in the 
RECORD as a part of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SOVIET SUSPECTED OF ARMS VIOLATION-U.S. 

INTELLIGENCE OFFICIALS RAI E QUESTIONS 
ABOUT A NEW RADAR STATION 

(By Bernard Gwertzman) 
Special to The New York Times 

WASHINGTON, December 4--American intel
ligence officials have reported to the Ford 
Administration that the Soviet Union re
cently constructed a large-scale radar sta
tion on the Kamchatka Peninsula, raising 
new questions about possible violations of 
the 1972 treaty limiting strategic arms. 

According to well-placed Administration 
officials, the Russians have built very modern 
"pha ed-array radars" in the Kamchatka 
area of the northeastern Soviet Union for use 
in te ting systems of defensive weapons 
known as antiballistic missiles. 

This suspected violation of the strategic 
arms agreements is similar to the other al
leged violations in that it points up the 
fuzziness of some aspects of the 1972 agree
ments. 

"CURRENT'' RANGES QUESTIONED 
Article Pour of the 1972 treaty allowed two 

operational sites, in Moscow and at Grand 
Forks, N.D.-the latter site has subsequently 
been mothballed-and provided that in ad
dition ABM radars could be emplaced "for 
development or testing within current or ad 
di lonally a.greed test ranges." 

CXXI--2553-Part 31 

Because this raised questions as to where 
each side had its "current" test ranges, the 
United States delegation to the negotiations 
told the Russians on April 26, 1972, that it 
understood that the Soviet Union had only 
one ABM test range, near Sarysagan in Ka
zakhstan, Central Asia. 

High-level discussions are now under way 
within the Administration on whether the 
Kamchatka. radar violates the 1972 treaty on 
defensive missiles, and what to do a.bout it. 

The sophisticated "phased-array radars" 
scan by electronic means. The smaller, dish
shaped radars scan mechanically, and are 
less suited to protect against incoming 
missiles. 

Adm. Elmo R. Zumwalt Jr., the retired 
Chief of Naval Operations, who was told 
about the Kamchatka site, told the House 
Select Committee on Intelligence this week 
that it was a "clear and precise" violation. 
Some Administration officials are not so sure. 

As with other alleged Soviet violations of 
the 1972 ABM treaty and the accompanying 
limited accord on offensive weapons, it is al
most impossible to prove that the Russians 
did not technically comply with the agree
ments. 

Despite several charges of Soviet violations, 
the Administration bas consistently con
cluded that, at worst, the Soviet Union was 
not living up to the spirit of the agreement. 
President Ford has stated there were "no 
violations." 

A STORM IN WASHINGTON 
Nevertheless, the Soviet actions have creat

ed something of a political storm in Wash
ington, of which Kamchatka issue is only the 
latest :flurry. 

Political conservatives such as Admiral 
Zumwalt, a possible candidate for the Sen
ate in Vh·ginia, or Senator Henry M. Jack
son, an announced candidate for the Demo
cratic Presidential nomination, are arguing 
that the actions demonstrate that the Rus
sians cannot be trusted and that the Admin
istration was naive. 

Moreover, the direct role of Secretary of 
State Henry A. Kissinger in negotiating the 
1972 accords and current efforts to conclude 
a treaty on offensive weapons is a factor. 
Charges about the Russians have been turned 
into arguments that Mr. Kissinger was delib
erately closing his eyes to violations, deceiv
ing the President, Congress and the public
something he vehemently denies. 

The issue has been clouded by its com
plexity. Very few people can understand the 
technical aspects. The Administration, more
over, to protect its confidential diplomacy, 
has refused to disclose the allegations pub
licly. Thus, information is provided, for the 
most part, in a contentious way by critics 
such as Admiral Zumwalt, or in highly selec
tive and incomplete briefings by Administra
tion officials. 

"We interpret the reference in Article 
Four," the American delegation to the nego
tiations said in April, 1972, "to 'additionally 
agreed test ranges' to mean that ABM com
ponents will not be located at any other 
test ranges without prior agreement between 
the governments that there will be such addi
tional ABM test ranges." United States ABM 
ranges a.re at White Sands, N.M.. and at 
Kwajalein Atoll in the Pacific. 

NO SOVUT YES OR NO 
The Rus.sians, however, did nat confirm or 

deny the American statement, merely reply
ing on May 5, 1972, that "national means 
permitted identifying current test ranges." 

Presumably, the new radar in Kamchatka 
would be useful to monitor Soviet long-range 
offensive missiles that are fired regularly 
either from Kazakhstan or Siberia, land in 
Kamchatka or go over it and end up in 
the Pacific Ocean. 

The Sa.ryagan range has been used in the 
past to monitor Soviet intermediate-range 

missiles fired from a test site east of Volgo
grad, officials said. 

What troubles American officials is whether 
there is proof tha.t the Russians have built 
a new ABM test range ln Kamchatka or 
whether they have merely modernized an old 
one. There have always been old-fashioned 
dished-shaped radars in Kamchatka; the 
Russians could say that it always was an 
ABM test range and thus permissible. 

It has also been charged tha.t the Russians 
have replaced their light missile, the SS-11, 
with a much larger weapon, the SS-19, after 
both sides had agreed not to convert light
missile launchers into heavy one$. 

Two yea.rs ago the Russians began diggh1g 
underground works identical to their missile 
silos, in possible violation of the treaty's 
prohibition against new missile silos. But 
the Soviet Union said the 150 to 200 new 
silos were for comm.and-control centers, and 
American intelligence accepted that explana
tion. The Russians have also been accused of 
covering up work on submarine construc
tion and on mobile missile launchers, con
travening the accord. 

In turn, the United States has been 
charged by the Russians with covering up 
some Minuteman sites while new concrete 
was being poured. The accords called on each 
side not to impede the ability of the other 
to check on compliance. 

Admiral Zumwalt also charged this week 
that the Russians had begun interfering in 
other ways with American satellites :flying 
over the Soviet Union, but Administration 
officials denied that American capabilities had 
been impaired. 

Mr. YOUNG. Mr. President, I would 
like to make an additional comment 
concerning the New York Times article. 
This story was called to my attention by 
the distinguished Senator from Florida 
<Mr. STONE) and I am grateful to him 
for it. I do not know of a Senator who 
has made a better record for himself and 
in a more timely way than the Senator 
from Florida. I particularly appreciate 
his interest in a strong national defense. 

Mr. MANSFIELD. I could not agree 
more. 

Mr. President, it is my understanding 
that several Members of the Senate want 
to speak on the situation in Angola, and 
I think it is a situation which merits 
some talk and some debate. 

·what we are doing in Angola is un
known to most Americans and, accord
ing to the information we get, not in 
committee, not from the administration, 
but primarily through the newspapers, it 
is to the effect that $25 million has al
ready been allocated to Angola for 
covert operations; that $25 million more 
is anticipated, and there are even some 
reports to the effect that even more be
yond that $50 million total is to be used 
in covert operations in Angola. 

What we have in that country are 
three factions striking for control: one, 
backed by the Soviet Union and Cuba 
through the use of Cuban troops under 
a man by the name of Neto; and two oth
ers, Mr. Savimbi and Mr. Roberto Holden 
backed by· various other outside interests, 
including Zaire, the Republic of China, 
the United States, South Africa and, per
haps, others. 

Frankly, I hope-and I have so indi
cated-that the entire Committee on 
Foreign Relations would call Secretary 
Kissinger and CIA Director Colby for the 
purpose of finding out what the facts are 
actually in regard to our intervention 
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covertly in Angola so that we could be
come better informed and, in that re
spect, I am delighted that the distin
guished Senator from Iowa (Mr. CLARK) 
will off er an amendment in the Commit
tee on Foreign Relations tomorrow seek
ing to bring about some order out of the 
confusion which confronts us in Angola 
at the present time. But, despite that, I 
still want the full Committee on Foreign 
Relations to consider this question so we 
will know where we are and where we 
are going. 

Mr. JAVITS and Mr. McCLELLAN ad
dressed the Chair. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? How long a debate do 
we anticipate on this issue? 

Mr. MANSFIELD. Until 1 o'clock. 
Mr. McCLELLAN. Can we set a time 

for voting now on this conference re
port? 

Mr. JA VITS. Mr. President, will the 
Senator yield to me? I just wanted to ex
press my complete concurrence with the 
Senator. It needs to be looked int.o. I am 
a member of the Committee on Foreign 
Relations, and I would like t.o join with 
Senator MANSFIELD in being sure our 
committee thoroughly reviews the mat
ter, and that Senator CLARK'S amend
ment will give us a substantive opportu
nity, and t.o do that in a perfectly orderly 
way. 

REQUEST FOR UNANIMOUS-CONSENT 

AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
pending conference report occur at the 
hour of 1 o'clock t.o be followed at 1: 15 
by the vote on the treaty. 

Mr. TUNNEY. Mr. President, reserv
ing the right to object, when we say the 
conference report are we now talking 
about the supplemental appropriation? 

Mr. MANSFIELD. The defense ap
propriation conference report. 

Mr. TUNNEY. Well, further reserving 
the right to object, Mr. President, I would 
like, before we agree to any vote on this 
measure, to find out from the very distin
guished chairman of the Appropriations 
Committee exactly what is in this bill 
with respect to Angola, and I will object 
to any unanimous-consent request until 
we have an opportunity of further collo
quy and to find out what we are voting 
on. 

Mr. MANSFIELD. If the Senator will 
yield, that is perfectly acceptable. There
fore, Mr. President, I withdraw my re
quest. But I inform the Senate if there 
is no vote on this bill at that time the 
Senate will then turn to the considera
tion of a vote on the trade treaty with 
the Soviet Union to be followed, as agreed 
to by the Senate last week, by the tak
ing up of the tax bill, H.R. 5559; at 4 
o'clock that will be laid aside for the 
purpose of voting on a yea-and-nay vote 
on the conference report on comm'>n 
situs picketing, and when that vote is 
concluded we will then once again re
turn to the tax bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. I withdraw my re-
quest. 

Mr. McCLELLAN. Mr. President, do 

we have any idea now when we can 
have a vote on this resolution? 

Mr. MANSFIELD. At the moment, no. 
Mr. TUNNEY. Mr. President, I rise to

day to express my concern over the 
course of events in Angola. Over the past 
week the Angolan situation has deterio
rated rapidly, and I would like to say to 
my distinguished and esteemed col
league, the chairman of the Committee 
on Appropriations, that the reason why 
I have objected to a unanimous-consent 
request for a time definite to consider 
the defense appropriation bill is my con
cern about Angola. 

I think we have to have some under
standing of what is in this bill for An
gola. There are a number of us on the 
:floor today who are prepared to speak 
on this subject and to direct some ques
tions t.o the distinguished Senat.or from 
Arkansas, the chairman of the Appro
priations Committee. 

Reports are surfacing in the press in
dicating that the United States has pro
vided or is prepared to provide up to $50 
million t.o two of the three warring fac
tions in Angola in the interest of at
tempting t.o stem the tide of the Soviet
backed Marxist movement for the lib
eration of Angola. 

On Saturday Secretary Kissinger was 
quoted as distinguishing the Angolan 
involvement from American involvement 
in Vietnam by saying the Vietnam con
fiict had a much longer, and more com
plicated, history. 

Perhaps from Dr. Kissinger's grand 
global perspective this confiict has had 
a shorter history, although the African 
experts I and my staff have spoken with 
have indicated that the basically tribal 
nature of this confiict goes back many, 
many decades. 

But I for one would have personally 
felt a great deal more secure if the Secre
tary of State had said that the real dif
ference between Angola and Vietnam was 
that we were not going to get involved at 
this time. 

Mr. President, I am sorry that we 
should have at this time to enter into a 
colloquy, a dialog, with respect to Ameri
can intervention in underdeveloped areas 
of the world. I am tired, the Congress is 
tired. The American people are tired of 
the United States intruding into areas 
where it should not be. 

For the past 30 years, to paraphrase 
former Senator Taft, we have given the 
military adventurists what they wanted 
and they have, indeed, gone everywhere 
and done everything, getting us involved 
in everybody else's business from Asia to 
Latin America and now, it seems, in 
Africa. 

What has it gotten us? I will state that 
it has gotten us repressive right-wing 
dictatorships as allies all over the world. 
It has gotten us thrown out of South
east Asia and has brought about the col
lapse of three pro-Western regimes. It 
has gotten us hundreds of billions of 
dollars in debt for weapons and more 
weapons. It has cost us 55,000 American 
lives. It has brought us to the point where 
we have so alienated third world nations 
of the United Nations that we cannot 
even muster the votes to defeat a totally 
irresponsible resolution on Zionism. 

Now, once again, the phoenix of mili
tary adventurism in the guise of making 
the world safe for democracy has risen 
from the ashes of Southeast Asia. 

It seems we were not content t.o alien
ate half the world over our involvement 
in Vietnam, we are now determined to 
alienate the other half of the world with 
regard to an involvement in Africa, in 
Angola, and side by side no less with the 
repressive white supremacist regime in 
South Africa. 

That, Mr. President, is the crux of the 
situation in South Africa. 

The South Africans have hundreds if 
not thousands of troops assisting the 
Union for the total independence of 
Angola. 

On top of that, hundreds of white mer
cenaries have been hired from all around 
the world, many from the United States 
itself, to fight on the side of the South 
Africans and their allies. 

The racial inference is clear. 
In response to the South African in

tervention, 13 African states have de
clared their public support for the 
MPLA and even more have privately in
dicated their backing. 

The largest single black state in Africa, 
and unquestionably the most influential 
and basically pro-Western, Nigeria, has 
even allowed the Soviet Union to use 
facilities in their country t.o supply 
MPLA forces. 

Why is this? Do the Africans not real
ize the danger of Soviet interventionism? 
Why does a country like Nigeria, whose 
pro-Weste1n, attitudes have been dem
onstrated again and again, indeed whose 
ruler is Western educated, a Sandhurst 
graduate, fail to perceive the threat to its 
security posed by Cuban and Russian ad
visers? 

Mr. President, the reason is that the 
Africans do not perceive this as the grand 
checkmate move in Soviet world strategy 
that Secretary Kissinger does. They see 
it for what it is: an internal conflict 
growing more out of tribal animosities 
than from any real difference in ideology. 

They do not like Soviet intervention 
any more than we do, but they like South 
African intervention even less. 

They point out that this is the first 
time the South African forces have en
tered into combat on the soil of another 
African nation and they view that as a 
direct threat to their own independence. 

By going in on the side of the South Af
rican backed faction, we are not only not 
acting to limit Soviet penetration in 
Africa, we are opening wide the door io 
charges that the United States has al
ways been and always will be on the side 
of the reactionary regime in South Af
rica, rather than on the side of African 
independence and racial equality. The 
damage that such an inference will do is 
enormous. 

Nobody wants to stand by and let the 
Soviets run roughshOd over Africa, no
body wants to see the Soviet ensconced 
in a West African base astride our vital 
oil lanes. 

But I ask, what have we gained if, at 
a cost of millions in American dollars, 
we save Angola and lose the entire con
tinent of Africa in the process because 
of our support for the South Africans? 
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If the Soviets are taking advantage of 
the Angolan situation, as indeed I believe 
they are, then let us go to the heart of the 
problem, the leadership in the Soviet 
Union. Let us make it clear to them that 
we view their interference there as in
consistent with detente, that if they want 
progress in the SALT talks if they want 
American technology and investment 
and, most important, if they want Ameri
can grain now or any time in the future 
they had bette1· seriously weigh the cost 
of the intervention in Angola. 

It has disturbed me for some time that 
the United States is perfectly prepared 
to take the one real economic weapon 
that we have available to us, our agri
cultural supplies, our wheat and feed
grain, and enter into long-term agree
ments with the Soviet Union without get
ting any commitment on the part of the 
Soviet Union that they are going to start 
living up to their responsibilities under 
SALT, under Helsinki, and under Vladi
vostok. But more particularly, and spe
cifically as it relates to Angola, that they 
are going to stay out of tribal brushfires. 

I personally cannot see the United 
States sending large shipments of grain 
to the Soviet Union which they desper
ately need in order to satisfy their own 
people and also to meet their own foreign 
policy commitments, if much of the grain 
we ship to the Soviet Union is, once again, 
used by the Soviets to free supplies for 
allies like the MPLA. It makes no sense 
for us to do that when they are going, 
to ignore, in the case of Angola, the prin
ciple of restraint that the United States 
considers to be vital for the maintenance 
of world peace. 

And the same is true of the Cubans. 
If they want the East-West thaw to apply 
to them, then it should be made very 
clear that as long as they are sending 
troops to Angola, there will be no changes 
in American policy toward the Castro 
regime. 

In short, let us take action to stop the 
Soviets and the Cubans. But let us not 
do it unilaterally and through the use of 
any American advisers or "volunteers" 
or through the massive introduction of 
American military might. The time is 
long past due to sit down with our 
African friends like Nigeria and Zaire, 
or at the Organization of African Unity 
and work out a common approach. 

But above all, let us not ignore the 
feelings of those who stand to proxi
mately gain or lose most from a great 
power confrontation in Angola--the 
Africans themselves. We must keep a 
close reign on the arrogant attitude that 
says we have the duty or the destiny or 
even the right to prescribe the course of 
government of an Af1ican state which 
our own policies have largely ignored in 
the past. 

In the poll after poll in recent years the 
Ame1ican pople have made it clear-no 
more Vietnams. We, in this country are 
prepared to fight to defend freedom. We 
are no longer prepared to squander the 
lives of our young men and our treasure 
in foreign policy adventures that bear 
no true relation to our own national 
security. 

Mr. MORGAN assumed the chair at 
this point. 

Mr. TUNNEY. I do not believe we can 
sustain any additional inflation. 

Mr. CRANSTON. Mr. President, I 
would like to applaud my colleague for 
the leadership he is displaying in this 
matter, for all the reasons he has ex
pressed, and also for the reasons ex
pressed by the majority leader (Mr. 
MANSFIELD). I am totally in support of 
the effort to learn all the facts about 
Angola, and to make certain that we do 
not get dragged, by any means or to any 
degree, into a situation more similar to 
Vietnam than Angola already appears to 
be similar to Vietnam. If we let this leg
islation or any other legislation that has 
any direct relevance to Angola pass with
out knowing what we are doing first, we 
could well be involved in another Gulf of 
Tonkin resolution. 

The fact that the Senator from Cali
fornia has made plain that he does not 
want to vote on this until we know what 
we are doing is a very significant action 
taken by my colleague. 

If I may, I would like to have the at
tention of the chairman of the commit
tee and to ask a very few questions of 
him. 

The conference report states: 
The conferees also agreed to a reduction of 

$64,300,000 in intelligence activities inStead 
of a reduction of $94,500,000 as proposed by 
the House and a reduction of $28,900,000 as 
proposed by the Senate. 

I would like to ask the distinguished 
chairman, so we can know what we are 
doing before the vote on this conference 
report, if any funds for Angola are in
cluded in this measure? 

Mr. McCLELLAN. There are no funds 
included in this measure for Angola, spe
cifically so. Whether any funds under 
this bill could be used is another ques
tion. That is a matter that three com
mittees can determine, including the 
Foreign Relations Committee, the Armed 
Services Committee and the Appropria
tions Committee. I believe hearings are 
already scheduled. 

There are no specific funds in this 
bill for Angola. 

Mr. STONE assumed the chair at this 
point. 

Mr. CRANSTON. I thank the chairman 
very much for that direct response. I 
gather that while funds are not ear
marked for Angola. funds which are be
ing appropriated in this measure could 
be used for Angola. 

Mr. McCLELLAN. I am not saying that 
there are or are not. As the Senator 
knows, there is certain intelligence in
formation that we cannot give out, al
though we have three intelligence com
mittees. One is a subcommittee of the 
Appropriations Committee; one is spe
cific members of the Armed Services 
Committee; and another is the members 
of the Foreign Relations Committee. 

Mr. CRANSTON. If the measure does 
contain funds that could be used for 
Angola, would there be merely an advice 
to the appropriate committees that the 
administration proposed to do so? 

Mr. McCLELLAN. What was the ques
tion? 

Mr. CRANSTON. Would there be 
merely information given to the Appro
priations, Foreign Relations, and the 

Armed Services Committees that the ad
ministration decided to do this, or would 
there be a veto in the hands of the Sena
tor's committee? 

Mr. McCLELLAN. They can do that, 
yes. 

Mr. CRANSTON. Would the Senator's 
committee have a veto over the use of 
such funds? 

Mr. McCLELLAN. I think it is required 
that we be advised. 

Mr. CRANSTON. Is tha.t a matter 
where the whole committee would be ad
vised or just the chairman and the rank
ing minority member? 

Mr. McCLELLAN. Under the present 
rules and the way we operate, it would 
only be those on the Intelligence Opera
tions Subcommittee, together with the 
specifically designated members of the 
other two committees, the Foreign Rela
tions Committee and the Armed Services 
Committee; The entire Foreign Relations 
Committee, I understand, would have 
that information. 

Mr. CRANSTON. Could I ask if the 
chairman was consulted before a deci
sion was made in the administration, I 
gather by the 40 Committee, to earmark 
$50 million for Angola? 

Mr. McCLELLAN. I could not go into 
that matter here in the Chamber. 

Mr. CRANSTON. I would like to ask 
one other question of the chairman and 
then I would like to ask a question of 
the Senator from Iowa (Mr. CLARK). 

I gather from a report of the New York 
Times, and that is my only source for 
this information, an article by Seymour 
Hersh which appeared December 14, that 
in the spring there was $300,000, accord
ing to that story, earmarked for Angola. 
By July that was $10 million. Then it 
was raised to $25 million and now it is 
up to $50 million. Has there been full 
consultation with the chairman's com
mittee as those increases in funds have 
been allocated? 

Mr. McCLELLAN. I cannot go into 
that information here in the Chamber. 
As the Senator knows, this is an ar
rangement which has been made and I 
am simply carrying out what has been 
the practice heretofore. If the Senate 
would want to pass a resolution making 
public all information available. of 
course, it has the power to do so. But 
until that is done I would have to ob
serve the present requirements. The For
eign Relations Committee has equal 
power to make everything public if it 
wanted to, I believe. 

Mr. CRANSTON. I thank the chairman 
very much. 

I would like to ask the Senator from 
Ivwa <Mr. CLARK) one question. 

Was the Foreign Relations Committee 
informed "in a timely fashion" under the 
Hughes amendment to the Foreign As
sistance Act of last year when $50 mil
lion was allocated by the administration 
apparently by a decision of the 40 Com~ 
mittee, to Angola? 

Mr. CLARK. Under the Hughes amend
ment, the Foreign Relations Committee 
and the Armed Services Committee are 
advised after the fact. There is no re
quirement, no veto, no action that those 
committees may take. I understood the 
chairman of the Appropriations Commit-
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tee to say that they, in fact, have a veto 
in the sense, I assume, that they could 
refuse to transfer funds. But the Foreign 
Relations Committee is simply reported 
to after the fact, and they have no juris
diction over it for decision. They have 
no veto. 

Insofar as I know, they have no way 
in which to register their disagreement 
other than simply saying so. But cer
tainly the President and the administra
tion are in no way bound by what they 
say. 

In terms of being informed, although 
the Hughes amendment calls for the full 
committee to be advised, the fact is it 
is done by convenience. The chairman 
and the ranking Republican are advised 
and then a circular goes to the remainder 
of the committee. Any other members of 
the committee who wish to be briefed on 
that briefing are briefed, if they so desire. 

Following the fact, after the decisions 
were made, those reports were regularly 
made to the committee. 

Mr. CRANSTON. I thank the Senator 
very much. I yield the floor. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sena

tor from California. 
Mr. TUNNEY. Mr. President, I am de

lighted to be able to yield the floor and 
yield to the Senator from Idaho. I just 
have one statement that I wanted to 
make in conjunction with what my dis
tinguished colleague from California 
said and then I shall yield. 

One of the things which has disturbed 
me about the moneys that we are pro
viding in Angola is that they are shroud
ed in a cloak of secrecy. I can understand 
why our distinguished colleague from Ar
kansas, the chairman of the full commit
tee, feels that in the Chamber he is bound 
by the confidentiality of the information 
he has received from the Department of 
Defense and presumably from the CIA. 
But on the other hand that does not help 
those of us who have to vote on a pro
curement bill, some of which money may 
be provided to Angola. In effect, we are 
going to be voting for moneys which may 
be used in a way that we do not want 
them used. 

I cannot help but think that we are 
entitled to have the information, not nec
essarily from the distinguished chairman 
of the Appropriations Committee, but 
from the CIA and the Pentagon as to 
how those moneys are going to be used 
and whether or not they are going to be 
used in Angola. 

This morning a member of my staff 
called the CIA and asked them to come 
and discuss with me the question of 
moneys for Angola. Their representative 
said that they would be happy to discuss 
with me what the Soviets were doing in 
Angola but they could not discuss with 
me what we were doing in Angola, which 
seemed to be a kind of ironic commentary 
on the nature of doing business around 
Washington. 

I, for one, cannot help but feel that 
if we look to the future, a s we see what 
Ambassador Moynihan said today, about 
how important the sea lanes are and 
how important the oil in Angola is, and 
if you tie that into what the Secretary 
of State said recently about the impor-

tance of Angola, that we are preparing a 
full-scale intervention in Angola insofar 
as the shipment of American arms and 
money to that beleaguered part of the 
world is concerned. And I am very deeply 
concerned about it. I, for one, do not 
think we ought to have a vote on this 
appropriation bill until some of us who 
are involved in the same shroud of ig
norance that I am shrouded in-I think 
we just cannot have a vote until we get 
a better understanding- of what is going 
on, As such I plan to request a closed 
session of the Senate so we can set some 
answers to the questions on Angola. I am 
happy to yield to the distinguished Sen
ator from Idaho. 

Mr. CHURCH. I thank the Senator 
very much. 

First of all, Mr. President, let me say 
that the Select Committee on Intelli
gence, which has been charged with in
vestigating all of the intelligence agen
cies, including, of course, the CIA, was 
briefed in considerable detail sometime 
ago on this covert action in Angola. 

Our committee operates under very 
strict rules of secrecy. It has been one of 
the most leakproof committees ever to 
conduct a major investigation; and so 
members of the committee and of the 
committee staff were very careful to say 
nothing about the actions being taken by 
the United States in that African coun
try. 

But the discussion on the floor this 
morning underscores the need for dif
ferent arrangements in Congress in order 
to deal with significant covert operations. 
As the Senator from Iowa <Mr. CLARK) 
has said, under present law certain com
mittees of Congress, including the For
eign Relations Committee and the Armed 
Services Committee, are simply advised 
after the fact, as indeed we were on the 
very committee that is charged with the 
principal responsibility of investigating 
the activities of these various intelli
gence agencies. We, too, were advised 
after the fact. 

If Congress is ever to have a check 
on covert action abroad, then new pro
cedures must be established. I would 
hope that Congress would choose, in the 
months immediately ahead, to establish 
a permanent oversight committee on in
telligence, which would be empowered 
not only to obtain all such informaticm, 
but, whenever a significant covert action 
is contemplated by the executive, that 
this special committee on oversight would 
have advance notice of the intention, 
so that the committee could consult with 
the executive and express its own views 
before the operation began. 

It comes close to comedy, I think, that 
the Congress of the United States, act
ing through its responsible committees, 
should have no other function but to be 
advised, after the fact, of an involve
ment so serious that it could broaden 
into another war. And that comedy turns 
into tragedy when Members of Congress 
must read about such an operation, for 
the firs t time, in the Washington Post, 
and learn that the details concerning the 
operation have been disclosed by our 
representative at the United Nations, Mr. 
Daniel Patrick Moynihan, in a television 
broadcast. 

That is the predicament in which we 
find ourselves. And what is it, Mr. Pres
ident, that our Ambassador, Mr. Moyni
han, says in justification of what he now 
reveals to be a $50 million operation in 
Angola? What is the justification he gives 
for it? Let me read from the Washing
ton Post: 

U.N. Ambassador Daniel Patrick Moynihan 
warned today that if the U.S. opposition t o 
Soviet activities in Angola ends, "the Com
m t.mists will take over Angola, and thereby 
considerably cont rol the oil shipping lan es 
from t he Persian Gulf to New York" 

Moynihan also warned that the Soviet 
Union would t hen control a "large ch unk of 
Africa" and pose a military threat to Brazil . 
"The world will be different in t he aftermath, 
if t hey succeed," he said. 

Well, now, Mr. President, if we have 
not lost all of our commonsense, I sug
gest that such exaggerated statements 
about the importance of Angola and the 
effect of Russian influence there are so 
extreme as to be part of what Mr. Moyni
han himself last week described the Gen
eral Assembly of the United Nations as 
being, that is to say, a theater of the ab
surd. These arguments belong in a 
theater of the absurd. 

If Angola is of such vital interest to the 
United States that we must begin to 
spend millions of dollars in a mushroom
ing war there to prevent a Soviet-backed 
faction of Angolans from forming the 
government, then there is no country 
anywhere in the world concerning which 
an American intervention could not be 
justified. Shades of the arguments that 
led us into Vietnam. I sometimes think 
that our policymakers are like the Haps
burgs who remembered everything and 
learned nothing. If they had learned any
thing about recent African history, they 
would know that what is happening in 
Angola is that two factions are making 
use of the Soviet Union, on the one hand, 
and the United States, on the other, to 
provide each contending group with 
money, weapons, and the wherewithal to 
carry on a civil war. Whichever side 
wins, that side will be Angolan. It will 
not be Russian; it will not be American. 
It will be Angolan. 

In Africa today there is no compulsion 
that can be equated with the compul
sion and desire for independence, and 
by that I mean not simply juridical inde
pendence, which now has been achieved 
by the severance of the ties that bound 
Angola to Portugal, but actual independ
ence from foreign domination. 

These young African countries will not 
be dominated for long by any foreign 
power, least of all a white power. It is 
our short-sightedness that leads us into 
such follies as Angola. 

I remember when the same arguments 
were being made about Algeria. It was 
said that the newly formed independent 
Government of Algeria unc1er Ben Bella 
was a Russian satellite and that we had 
lost one of the most important countries 
of Africa, bordering on the Mediter
ranean itself. 

Angola. borders on the South Atlantic. 
It is closer to Antartica than it is to 
Washington or to Moscow. 

But what happened in Algeria? It was 
only a matter of a few months until the 
very tanks the Russians had supplied the 
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Algerian Army encircled Ben Bella's 
palace, and Mr. Ben Bella was abducted,. 
disappeared, and later assassinated, by 
the new government which had taken 
over. 

I can remember how concerned we 
were about the extent to which the Rus
sians had moved into Egypt, but the 
Egyptians turned out to be more con
cerned, Mr. President, and it was not 
long until the Russians were uncere
moniously pushed out of Egypt. 

If we took a longer view of history, I 
think we would not become so frightened 
by interventions in Africa on the part of 
the Russians. We would adopt a. policy 
that does not simply mimic the Russians. 

F'urthermore, as the Senator from 
California points out, once we intervene 
in these post-colonial civil wars, we al
most invariably intervene on the wrong 
side, and that is what we are proceeding 
to do in Angola, for our Ambassador, Mr. 
Moynihan goes on in this article to warn 
about the convergence of our policy with 
that of South Africa. 

Can Senators imagine a convergence 
more self-defeating, more calculated to 
guarantee that the faction we now 
choose to support will lose? 

It does not take a student on African 
affairs to understand that any conver
gence with South African policy in that 
part of the world is tantamount to the 
guarantee o!' ultimate defeat. 

So I suggest that the arguments pre
sented by the Senator from California 
are eminently sound. We do not belong 
in Angola. We ought not to participate 
there in a conflagration that could be 
open-ended. Congress, at the very least, 
before voting money, had better find out 
now, what we are getting into. We had 
better have an up-and-down vote in this 
Senate so everyone can assume a re
sponsibility for what ultimately may 
follow. 

I commend the Senator for his effort 
to do just that. 

Also, before I close, I wish to con
gi,atulate the distinguished Senator from 
Iowa on an amendment he has offered 
to the military aid bill which is now 
pending in the Committee on Foreign 
Relations. That amendment is similar to 
certain amendments with which I was 
associated in the effort to limit and fi
nally to bring an end to the war in Viet
nam and in Cambodia, because it relates 
to the purse strings. It would provide, if 
enacted, that no money in the military 
assistance bill or any other bill could be 
used for the purpose of financing this 
involvement on our part in the Angolan 
civil war. 

I hope, one way or the other, that 
Congress soon faces up to this issue, and 
I commend both Senators for their ef
forts in this regard. 

Mr. TUNNEY. M.r. President, will the 
Senator yield for a 15-second observa
tion? 

Mr. CLARK. Yes. 
Mr. TUNNEY. I do not wish to take 

any time of the Senator from Iowa. We 
only have 5 minutes rem.aining before the 
vote on another matter. 

But at the appropriate time this after
noon, I plan to make a request for a 
secret Senate session, so that we can 
hear more from the distinguished chair-

man of the Committee on Appropriations 
and anyone else who has any informa
tion on the subject matter of whether 
funds in this appropriation would be 
made available or could be made avail
able to Angola. 

Mr. ROBERT c. BYRD. Mr. President. 
will the Senator yield? 

Mr. TUNNEY. Yes. 
Mr. ROBERT C. BYRD. The Senator 

is aware that at 1 p.m. we have a vote on 
the treaty, and upon the disposition of 
the vote on the treaty, under the order 
previously entered, the Senate takes up 
the tax bill. I mention that as something 
the Senator might wish to think about. 

Mr. TUNNEY. I shall have a chance to 
discuss it with my distinguished leader 
during the next few minutes while the 
Senator from Iowa is making his re
marks, but I wish today to have an 
understanding that we would have.a se
cret session, or I shall make a motion 
that we do have a secret session to bring 
out the facts as they relate in this appro
priations bill to Angola. 

Mr. CLARK. Mr. President, I join the 
Senator from California, and at the ap
propriate time I shall second the amend
ment to go into a closed session, because 
it seems very important that we not pass 
on money here today that could indeed 
be used in Angola without the Senate's 
knowledge. 

The chairman of the Committee on 
Appropriations is entirely right in saying 
that ought not be done here in public 
session. For those reasons, it is wise to 
wait until that time. 

As I understand it, in 2 minutes we are 
going to move to a vote, so I wish to, in 
effect, take some time later this after
noon when this bill comes back in the 
Chamber again, but let me say that--

Mr. ROBERT C. BYRD. Mr. President, 
will the Sena tor yield? 

Mr. CLARK. Yes. 
Mr. ROBERT C. BYRD. For his con

sideration, the bill may not necessarily 
come back in the Chamber this after
noon. But at such time as it is again be
fore the Senate, Senators will have their 
rights. 

Mr. CLARK. That is correct. 
But I join with the distinguished Sen

ator from Idaho in commenting very 
briefly on Ambassador Daniel Moyni
han's comments on television yesterday 
which were reported in the Washington 
Post today saying that the Communists 
will take over Angola and thereby con
siderably control the oil shipping lanes 
from the Persian Gulf to New York and 
that further it poses a military threat to 
Brazil. 

I suggest, Mr. President, that there is 
a very good chance that this does not 
represent ou.r Government's position. 

As a spokesman from the State De
partment is quoted as saying later in the 
article, Mr. Moynihan seems to have a 
special talent for taking positions for the 
administration, which the administra
tion in fact does not support itself. 

I have been advised on many oc
casions over the last several weeks about 
Angola, both from the CIA and the State 
Department, and no one has ever sug
gested for one moment that our inter
est there involved Brazil or the oil ship
ping lanes from the Persian Gulf to New 

York. It is a ridiculous assumption. Sen
ator CHURCH is right in referring to this 
as an absurd comment. 

Indeed, the Ambassador's statement in 
the United Nations and the General As
sembly this year make him one of the 
most absu.rd of the players, I think. 

I simply say that I wish to ask the 
chairman of the Committee on Appro
priations when we go into closed session, 
and I shall ask him now at least so that 
he might give some consideration to this 
question, whether in fact it is possible, 
that is to say, legally possible, that there 
is money in this bill which could be used 
for covert activities in Angola. I do not 
expect him to answer on that in open 
session. But that will be my question. 

Mr. President, I intend to return to 
this subject when this matter is before 
the Senate later in the day or later in 
the week. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 
Mr. TUNNEY. Mr. President, the Sena

tor's work in the Committee on Foreign 
Relations is commendable. I feel that 
insofar as this appropriation bill is con
cerned, we should be prepared to have a 
very clear understandin.~ that none of 
the money is going to be available for 
Angola. I am prepared to offer an amend
ment at the appropriate time that no 
money can be used for such purpose. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to proceed for 1 min
ute before the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ADDITIONAL STATEMENTS SUBMITTED ON DOD 

APPROPRIATIONS CONFERENCE REPORT 
THE SENATE SHOULD REJECT THE DOD APPRO-

PRIATIONS CONFERENCE REPORT 

Mr. HATFIELD. Mr. President, I urge 
my colleagues to join me in voting 
against the conference report on the De
fense Department appropriations bill. 
Even though the amount appropriated 
is approximately $250 million below that 
approved by the Senate, it is still at the 
staggering level of $112,426,984,000 for 
the fiscal year 1976 and the transition 
period. This amount is far more than 
adequate to defend this country, main
tain our commitments abroad, and in
sure military strength second to none. 
In addition, the bill includes funds for 
several weapons systems which are either 
unnecessary or dangerously destabilizing 
in terms of the nuclear balance. 

In its action of the bill, the Senate 
deleted advance procurement funds for 
the controversial B-1 bomber, thus post
poning a final production decision until 
such time as the projected costs and 
benefits of this airplane could be ana
lyzed on the basis of more complete test 
results. In conference, these advance 
procurement funds were restored in re
turn for a reduction in research and de
velopment funds. 

Mr. President, as we all are well aware, 
there has been considerable debate about 
the practicality of a manned strategic 
bomber in this age of ICBM's and 
SLBM's with MffiV and possibly, MARV 
warheads. I for one believe that this 
bomber is not needed and that we should 
not build it. Even those who disagree on 
that point, however, can agree that we 
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should not provide procurement funds 
until the decision has been made. 

Another item: The conference agreed 
to funding for 4 AW ACS aircraft, two 
more than the House originally provided 
for, and two less than the Senate in
cluded in its blll. Time and again, Mr. 
President, our distinguished colleague 
from Missouri (Mr. EAGLETON) has led 
this body in debate on this aircraft, and 
demonstrated its inem.ciency and inef
fectiveness. Further tests recently have 
not dissipated doubts about the air
craft's performance of its mission. The 
security of our Nation and that of our 
allies is not improved by this airplane, 
and we certainly cannot afford it. 

The House agreed to the substantially 
higher Senate figure for the XM-1 tank, 
and thus we are to vote soon on funding 
a weapon that has been made obsolete by 
technological advance. Students of the 
Yorn Kippur war, Mr. President, know 
that tank losses were very serious, so 
serious, in fact, that more tanks were 
lost on both sides in that short war than 
were lost in all of World Warn. Only a 
few of those losses were attributable to 
airplanes, and a good number of the Is
raeli losses were attributed to use of the 
Russian "Sagger" missile, a TOW mis
sile similar to our own. Tube-launched, 
optically sighted, w1re-gu1ded-TOW
missiles are cheap, easily used, and very 
effective. Million-dollar tanks that can 
be destroyed by $10,000 missiles carried 
by a two-man team are not cost-ef
fective, and should not be built. 

Finally, Mr. President, the conference 
report agrees to the Senate's restoration 
of funds cut by the House for the de
velopment of the air-launched cruise 
missile. I consider this to be the worst 
element of this conference report. The 
House's action had offered some hope 
that cruise missiles could be stopped 
short of production and deployment. 
thus avoiding another escalation of the 
arms race, even though funds for the 
sea-launched cruise missile were left un
touched. Cruise missiles, and especially 
sea-launched cruise missiles, are terribly 
destabilizing to the nuclear balance, 
pose serious threats to ongoing SALT 
negotiations, could render meaningless 
the Vladivostok Accords, and would add 
a fourth leg to the TRIAD even while we 
are constantly being assured that TRIAD 
gives us the upper hand. There is no ne
cessity for this weapon whatsoever, but 
since technology makes it possible, mis
sions wm be invented for it and funds 
appropriated for its development, de
spite the serious consequences. 

Mr. President, I intend to say more on 
the subject of cruise missiles when the 
Senate next considers the authorization 
bill. At this time, let me only say that 
money for this weapon alone is sumcient 
reason to vote against the conference re
port. Combined with the other items I 
mentioned, the case is more compelling, 
and I urge my colleagues to vote against 
this measure. 

Mr. CRANSTON. Mr.President, earlier 
today, during debate on the defense ap
propriations bill conference report, there 
was a discussion of CIA funding of activ-

1t1es in Angola. I ask w1animous consent 
that an informative article on the Angola 
aid issue, written by Seymour Hersh in 
Sunday's New York Times be printed in 
the RECORD. I hope my colleagues will 
note the different installments approved 
for Angola within the executive branch
by the Forty Committee--and then ask: 
When did Congress approve or author
ize these moneys? Or did it? 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ANGOLA-Am I SSUE O PENING RIFTS IN STATE 

DEPARTMENT-HEAD O:i' BUREAU OF AFRICAN 
AFFAJRs SAID To HAVE Qurr OVER KrsSINGEB 
REJ'ECTION OF His Bm FOR A DIPLOMATIC 
SoLUTION 

(By Seymour Hersh) 
WASHINGTON, December 13.-A sharp dis

pute over covert operations by the Ford Ad
ministration in Angola has bitterly divided 
the State Department and resulted in the 
resignation of the head of its bureau of 
African a.fl'alrs, according to well-informed 
Government sources. 

The sources, in a series of interviews this 
week, said that the bureau head, Nathaniel 
Davis, resigned in August as Assistant Secre
tary of State for African A1fa1rs after Secre
tary of State Henry A. Kissinger rejected his 
recommendation that the United States seek 
a diploma.tic solution in Angola and play no 
active role in the country's civil war. 

In fact. a number of sources said, Mr. 
Davis resigned a few weeks after a high 
Administration body, acting upon the strong 
recommendations of Secretary Kissinger and 
William E. Colby, Director of Central Intel
ligence, authorized the covert shipment in 
mid-July of up to $10 million worth of arms 
to two factions in Angola. 

WHEN OPERATIONS BEGAN 

The Central Intelligence Agency has since 
been authorized to provide at least $50 mn
llon worth of arms to the National Front for 
the Liberation of Angola and the National 
Union for the Total Independence of Angola, 
which have joined forces to oppose the 
Soviet-backed Popular Movement for the 
Liberation of Angola. 

[In London, where Secretary Kissinger was 
conferring with British officials, reporters 
were told that he was understood to feel that 
the United States acted slowly in Angola last 
summer because of the repercussions from 
past revelations of covert American oper
ations. The American support in Angola was 
to counter heavy shipments of arms to the 
Popular Movement by the Soviet Union and 
the presence of Cuban fighting men on that 
faction's side.] 

''UTl'ERLY WRONG" 

The sources, who have had access to many 
communications between Mr. Davis and Mr. 
Kissinger, said that Mr. Davis began express
ing opposition to the Angolan policy shortly 
after his appointment as an Assistant Secre
tary last April. 

"Davis resigned," said an official who ts 
closely involved, "because he belleved the 
policy was utterly wrong. The decision had 
gone against him and he was unable to carry 
out a policy he was intmlcally opposed to." 

Steven Wagenseil, a State Department press 
oftlcer, said that the Department would have 
"no comment" on the disclosure. 

Mr. Davis, a career diplomat who has since 
been reassigned as Ambassador to Switzer
land. refused to com.ment late yesterday aft
er being told the gist of the report. 

THE CHILEAN FACTOR 

The State Department did not formally 
announce his resignation, or the reasons be-

hlnd it. But an unidentifled spokesman told 
the Washington Post late in August that Mr. 
Davis had left h1s aSSista.nt secretaryship 
post because of opposition from African 
leaders and the Black Caucus in congress. 
That opposition was said to have stemmed 
from the fact that Mr. Davis was Ambassa
dor to Chile while covert C.I.A. operations 
were going on there. 

At the time, it was said, opposition to the 
Angola policy was widespread throughout 
the Bureau of African Affairs and, after a 
thorough review of the Angolan situation in 
late spring, the Bureau recommended that 
the United States stay out of the conflict. 

In recent months, many sources said, there 
has been a series of personnel changes in 
the bureau and orders have been issued 
severely 11m.iting to only a few of tts key 
officials the distribution of classified cables 
and other documents relaiting to Angola. 

ANOTHER CUTOFF REPORTED 

In addition, the sources said, a similar cut
off to intelligence information has been au
thorized for many officials involved With 
African affairs 1ns1de the State Department's 
Bureau of Intell1gence and Research. That 
bureau also expressed formal disagreement 
last summer with the devision to begin 
supplying arms and other aid to anti-Com
munist factions in Angola. 

All of the officials interviewed were quick 
to express dismay and anger at the Soviet 
Union for its decision early this year to 
increase mllita.ry shipments to the Popular 
Movement. 

DAVIS S'l'RESSli:D DIPLOMACY 

The sources said, however, that Mr. Davis 
and others in the Sta.te Department re
peatedly argued that the appropriate United 
Staites response should be diploma.tic. 

"Davis argued that we must mount a dip
lomatic effort-a multinational effort-to 
get a se'fitlemenrt," one official said. "He said 
we must trumpet it to the world that this ls 
not the right kind of activity for any great 
power." 

The question of how to respond to the 
1nlt1al Soviet inc.reases in milltary aid ship
men.ts was discussed sometime in the spring 
by an interdepartmental group in the Ford 
Administration, another source said, and the 
only official who favored direct United states 
involvement was Secretary Kissinger. 

"Kissinger in effeot told Davis," an oftlcial 
said, "that he wasn't giving him the results 
he wanted." 

A number of State Department officials 
a.nd other sources expressed anger at Mr. Kis
singer's decJ.slon to recommend direct United 
states involvement in Angola. "He was given 
the best advice there was and tt didn't flt 
what he wanted to do," one official said. "He 
wanted to face off the Russians right there
in Angola." 

THE FIRST BIG MOVE 

Officials said that the first significant 
decision on Angolan policy was made in the 
spring, when the Administration authorized 
the C.I.A. to supply about $300,000 in mili
tary arms and aid to the N&tional Union 
for the Total Liberation of Angola.. led by 
Jonas Savumbi. Mr. Savumbi had been re
ceiving some mlllta.ry aid from China !or 
years but by early this year, the sources said, 
he was actively seeking funds from other na
tions in Africa as well as from the United 
States. 

The funds were authorized after the C.I.A. 
formally began reporting the increases in 
Soviet military aid to the Popular Movement. 
The agency, it was said, led by Mr. Colby a.nd 
James Pott, the C.I.A.'s director o! A!rican 
affairs, urged the United States to respond 
by increasing its involvement. 

The C.I.A. also has been aiding the Na
tional Front. headed by Holden Roberto, 
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since the early 196-0's, much of that help be
ing funneled through neighboring Zaire, 
headed by President Mobutu Sese Seko. 

One official recalled that Mr. Davis argued 
in the spring that "once you put Savimbi in 
the game and once you continue to help 
Roberto through Zaire, that's a signal to the 
Russians that we're going to face them off." 

"A little bit of Soviet stuff had been going 
in all year," said an official with access to in
telligence about American involvement in 
Angola.. Larger Soviet shipments did not be
gin, this official said, until after the United 
States decided to help supply Mr. Savimbi 
and further decided, at a formal meeting of 
the "40 committee" in July, to ship millions 
of dollars worth of supplies to Angola. 

The "40 committee" is a four-man sub
committee of the National Security council 
with a responsibility for approving all pro
posals for covert intelligence activities car
ried out by this country abroad. Mr. Kissinger 
is the committee's head, and the other mem
bers are Mr. Colby, William Clement, Deputy 
Secretary of Defense, and Gen. George S. 
Brown, Chairman of the Joint Chiefs of Staff. 

"IT WON'T WORK * * *" 
A number of sources noted that Mr. Davis, 

in a steady stream of memoranda sent to Mr. 
Kissinger and others this summer, cited three 
main arguments against Increased United 
States involvement in Angola. 

"First of all," said an official directly in
volved "Davis told them it won't work. Nei
ther savimbi or Roberto are good fighters-
in fact, they couldn't fight their way out of a 
pa.per bag. It's the wrong game and the play
ers we got a.re losers." 

Secondly, the official quoted Mr. Davis as 
having argued further arguing that when the 
United States' efforts ended in failure, that 
failure inevitably would be extremely damag
ing to the two leading African moderates 
who a.re American supporters, Presidents 
Mobutu of Zaire and Kenneth D. Kaunda of 
Zambia. 

Finally, the official said, Mr. Davis argued 
repeatedly that the United States would end 
up with racist South Africa as its only African 
ally. 

"For years," the official added, "South Af
rica has pushed the line that the black lib
eration movements were arms of Commu
nism. Resisting that argument has always 
been sensible African policy" for the United 
States. "Now, of course," he said, "we and 
South Africa are allies." 

As many as 1,000 white South Africans 
• ci •and fighting against the Popular Move
ment. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MANSFIELD. Mr. President, I 

have been requested by several Senators 
that there be a closed session of the Sen
ate to discuss the questions of Angola. 
This is to serve notice that at 9:15 on 
Wednesday morning next, a closed ses
sion will start. 

Do the Senators have any idea how 
long they would like to have that closed 
session last? 

Mr. TUNNEY. I think that 2 hours, at 
least, would be needed on the subject. 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate, it will be 
a session for not to exceed 2 hours. I ask 
unanimous consent that that be the case. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, re
serving the right to object--

The PRESIDING OFFICER. The Chair 
withdraws the ruling. 

Mr. McCLELLAN. I have no intention 
of objecting, but for clarification, is there 
to be controlled time? 

Mr. MANSFIELD. Yes, indeed. The 
time will be controlled by the distin
guished chairman of the committee, the 
manager of the bill, the senior Senator 
from Arkansas <Mr. McCLELLAN) , and 
the Senator from California <Mr. TUN
NEY). 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CASE. Reserving the right to ob
ject, Mr. President. I just want to know 
what we are agreeing to. 

Mr. MANSFIELD. That we go into 
closed session at 9:15 on Wednesday 
morning next and that the time for the 
closed session not extend beyond 11: 15 
a.m. 

Mr. CASE. This would be on what 
legislation? 

Mr. MANSFIELD. Angola-in rela
tion to the conference report on the de
fense appropriation bill. 

Mr. McCLELLAN. What they really in
tend to go into is the question of intel
ligence information, whether or not to 
make it public. That is really what is in
volved-whether everything regarding 
Angola be made public, regarding the 
funds that may be in the bill. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be 
extended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. It covers the entire 
question of intelligence as it affects ap
propriations. That is what is involved. 

Mr. MANSFIELD. Mr. President, I 
understand that the agreement for a 
closed session is automatic. 

Mr. GOLDWATER. Mr. President, re
serving the right to object--

The PRESIDING OFFICER. The Chair 
notes the further reservation. 

Mr. GOLDWATER. Mr. President, re
serving the 1·ight to object-and I will 
not object-I merely want to ask a ques
tion of the majority leader. No amend
ments can be offered to the conference 
repart. Is that correct? 

Mr. MANSFIELD. That is correct. 
Mr. GOLDWATER. We vote the con

ference report up or down. Nobody can 
offer an amendment. Is that correct? 

Mr. TUNNEY. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. TUNNEY. A motion to recommit 
would be in order, would it not? 

Mr. MANSFIELD. Yes; it would. 
The PRESIDING OFFICER. Only if 

the Senate were acting :first. 
Mr. CASE. I just want to be sure, Mr. 

President, on what this time is to be used. 
The PRESIDING OFFICER. The 

House already has agreed to the con
ference report, so a motion to recommit 
would not be in order. 

Mr. TUNNEY. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. TUNNEY. But it would be in order 

to offer an amendment, if the conference 
report were defeated, to send it back to 
conference, with instructions. Is that 
correct? 

The PRESIDING OFFICER. There are 
certain amendments in disagreement on 
which an amendment could be in order. 

Mr. TUNNEY. It would be appropriate 
to offer instructions to the conferees? 

The PRESIDING OFFICER. That 
would be possible. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLELLAN. That would apply 
only to those amendments in disagree
ment, would it not? 

The PRESIDING OFFICER. The Sen
a tor is correct. 

If the Senate rejected the entire con
ference report, the entire matter could 
go back to conference. 

Mr. CASE. Mr. President, reserving 
the right to object, if that time could be 
extended to 12 o'clock, I think it would 
be a good idea, because this is a rather 
important matter. 

Mr. MANSFIELD. I know it is an im
portant matter. I am keeping in mind 
that we are trying to get out by Friday 
next, and we have a very difficult sched
ule. However, I ask unanimous consent 
that beginning at 9:30 and not extending 
beyond 12 o'clock, there be a closed ses
sion of the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, with a vote thereat. 
Is that correct? 

Mr. MANSFIELD. If a vote is request
ed, yes. If a vote is requested, it will occur 
at that ttme. 

Mr. GRIFFIN. Whether it is a rollcall 
vote or not, there will be a vote on the 
conference report. 

Mr. MANSFIELD. Yes-at that time. 
Mr. TUNNEY. Mr. President, there is 

no unanimous-consent request, is there, 
on time for a vote? 

Mr. MANSFIELD. No, but I shall make 
that request now, because I think at the 
end of 2 Y2 hours, we should be ready for 
a vote, one way or the other. 

Mr. TUNNEY. Could that request be 
made after we finish the secret session? 

Mr. MANSFIELD. The Senator is 
aware of the schedule which confronts 
the Senate this week. We have a common 
situs picketing conference report. We 
have this conference report. We have the 
emergency energy conference report. We 
have the tax matter. It would be my hope 
that the Senator would not push his luck 
too far and would agree to vote at 12 :30, 
because no minds will be changed after 
that time. 

Mr. TUNNEY. I would like to have an 
opportunity to discuss the unanimous
consent request with the majority leader 
before I would concur. 

Mr. MANSFIELD. Mr. President, I 
withdraw my request, except for the 2Y:! 
hours. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLELLAN. Mr. President, re
serving the right to object, do I correctly 
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under.stand that the request for time 
carrtes with it a request for control of 
the time as suggested by the distin
guished majority leader? 

Mr. MANSFIELD. That is correct
between the Senator from Arkansas, the 
manager of the bill, and the Senator 
from California (Mr. TuNNEY). 

Mr. McCLELLAN. Is it from 9:30 until 
12? 

Mr. MANSFIELD. Not to exceed 12. 
Mr. TUNNEY. Will the Senator from 

Montana indicate whether he feels that 
one-half hour in open session after the 
secret session would be appropriate? If 
so, I would agree to a unanimous-consent 
request that the vote on the conference 
report occur one-half hour after the 
secret session, assuming that that half 
hour was used for consideration of the 
conference report. 

Mr. MANSFIELD. Will the Senator 
from California allow the Senat.or from 
Montana to make a counterproposal? 

I ask unanimous consent that the 
closed session begin at 9:30 and end no 
later than 11:30 and that the vote occur 
at 12 o'clock. 

Mr. TUNNEY. Yes, I concur. 
Mr. MANSFIELD. I make that request. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. I thank the Senat.or. 

EXECUTIVE SESSION 

CONVENTION WITH THE UNION OF 
SOVIET SOCIALIST REPUBLICS 
ON MATTERS OF TAXATION 
The PRESIDING OFFICER. Under the 

previous order, the hour of 1 p.m. having 
arrived, as extended by unanimous con
sent, the Senate will now go into execu
tive session and proceed to vote on Exec
utive T (93d Cong., 1st sess.) , Convention 
with the Union of Soviet Socialist Re
publics on matters of taxation. 

The resolution of ratification will be 
read for the information of the Senate. 

The resolution of ratification was read, 
as follows: 

Resolved, (Two-thirds of the Senators pres
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Convention between the United States o:r 
America and the Union o! Soviet Socialist 
Republics on Matters o! Taxation, with 
related Letters, signed at Washington on 
June 20, 1973. 
ADDITIONAL STATEMENT SUBMITTED ON TREATY 

Mr. HELMS. Mr. President, I do not 
believe that this is the time to approve 
a new treaty with the Soviet Union, no 
matter how innocent the particular mat
ter may seem t.o be on the surface. One 
by one such agreements begin to change 
our whole configuration of relationships 
with the Soviet Union; yet at the pres
ent time there is a growing feeling of un
ease in those relationships. 

We see in Angola, for instance, the 
first use of Soviet troops outside of So
viet continental interests, despite the 
spirit that was supposed to be manifest 
in the Helsinki agreement. We are in the 
middle of a controversy over Soviet a.d-

herence to the SALT I agreement, with 
claims and counterclaims as to whether 
the Soviets have violated it or not. In 
both cases, there are those who argue 
that the Soviets have not committed 
violations of the actual letter of the 
agreement; but instead, with the pecu
liarly legalistic attitude that they have 
demonstrated in the past, they blandly 
ignored the purpose of the agreement 
even while supposedly sticking to the 
letter. 

So here we have yet one more agree
ment. There is only one purpose for this 
convention: It is meant to increase U.S. 
trade with the Soviet Union. Assistant 
Secretary Walker, in his testimony on 
behalf of the convention, says that the 
purpose is "t.o achieve tax neutrality 
with respect to the flow of capital." Is 
there anyone in this Chamber who be
lieves that it will increase the flow of 
capital from the Soviet Union to the 
United States? 

Of course not. If there is any flow of 
capital, it will be from the United States 
to the Soviet Union. 

Moreover, the treaty in article VIII 
provides that the Convention "shall ap
ply only to the taxation of income from 
activity conducted in a contracting State 
in accordance with the laws and regula
tions in force in such Contracting State." 
Do we fully understand Soviet laws as 
they apply to business? Of course we do 
not. The Soviet system is set up to make 
free enterprise impossible, so we cannot 
expect to find Soviet laws that are very 
hospitable to our way of doing business. 
How do we know that the "neutrality" 
or reciprocity supposedly guaranteed in 
this Convention is not nullified by provi
sions of Soviet law? 

The basic issue is that the Soviet sys
tem and the United States system are in
compatible. Despite the evident intent to 
accommodate the treaty t.o the special 
conditions in the Soviet Union, we do not 
really know the impact. Even Mr. Walker 
admitted that--

It would be extremely difficult to determine 
arm's length prices between two units of 
government enterprises and to obtain the 
necessary access to the financial accounts of 
the enterprise. 

Indeed, there is no comparison to a 
U.S. company setting up an office in 
Moscow to deal with state trading com
panies, and the state trading companies 
setting ap an office in New York. Behind 
one, you have a normal business enter
prise; behind the other, you have the 
whole resources of a hostile government. 

Mr. President, I believe that the time 
has come to vote against such one-sided 
treaties in principle, and t.o reassert the 
primary interests of the United States. 

Mr. THURMOND. Mr. President, I 
favor foreign trade, but the Soviet Union 
is even now trying to spread communism 
into Angola. Russian soldiers are there 
accompanied by combat troops from the 
Soviet satellite CUba. 

Massive arms shipments have be.en 
sent to Angola by the Soviet Union. The 
purpose of the Russians is clear. That 
purpose is to add Angola to the Commu
nist bloc. This agreement is meant to .in
crease our trade with the Soviet Union. 

Until the Soviet Union stops trying to 
take over other countries by force, I not 
only will oppose this treaty, but I ques
tion all commercial intercourse with the 
Russians. . 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and cen
sent to the resolution of ratification on 
Executive T, 92d Congress, first session, 
Convention with the Union of Soviet So
cialist Republics on matters of taxation? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from North Dakota 
<Mr. BURDICK) , the Senator from Florida 
<Mr. CHILES), the Senator from New 
Hampshire <Mr. DURKIN), the Senat.or 
from Michigan <Mr. HART), the Senat.or 
from Washington (Mr. JACKSON), the 
Senator from Massachusetts <Mr. KEN
NEDY), the Senat.or from Alabama <Mr. 
SPARKMAN), and the Senat.or from Mis
souri (Mr. SYMINGTON) are necessarily 
absent. 

I further announce that the Senat.or 
from Georgia <Mr. NUNN) is absent on 
official business. 

I also announce that the Senator from 
Alaska (Mr. GRAVEL) is absent because of 
illness. · 

I further announce that, if present and 
voting, the Senat.or from Washington 
<Mr. JACKSON), the Senator from North 
Dakota (Mr. BURDICK), and the Senator 
from Missouri <Mr. SYMINGTON) would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senat.or from New York <Mr. BUCKLEY) 
and the Senat.or from Arizona <Mr. 
FANNIN) are necessarily absent. 

I also announce that the Senator from 
Tennessee <Mr. BROCK) is absent on offi
cial business. 

The result was announced-yea.s 82, 
nays 4, as follows: 

[Rollcall Vote No. 590 Ex.] 
YEAS-82 

Abourezk Griffin Morgan 
Allen Hansen Moss 
Baker Hart, Gary Muskie 
Bartlett Hartke Nelson 
Beall Haskell Packwood 
Bellman Hatfield Pastore 
Bentsen Hathaway Pearson 
Bid en Hollings Pell 
Brooke Hruska Perc:ir 
Bumpers Huddleston Proxmire 
Byrd, Humphrey Randolph 

HarryF.,Jr. Inouye Ribico:ff 
Cannon Javits Roth 
Case Johnston Schweiker 
Church Laxalt Scott, Hugh 
Clark Leahy Scott, 
Cranston Long William L . 
Culver Magnuson Sta1ford 
Curtis Mansfield Stennis 
Dole Mathias Stevens 
Dom.enici McClellan Stevenson 
Eagleton McClure Taft 
Eastland McGee Talmadge 
Fong McGovern Tower 
Ford Mcintyre Tunney 
Garn Metcalf Weicker 
Glenn Mondale Williams 
Goldwater Montoya Young 

NAY8-4 
· Byrd, Helms Thurmond 

Roberto. Stone 
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Ba.yh 
Brock 
Buckley 
Burdick 
Chiles 

NOT VOTING-14 
Durkin Kennedy 
Fannin Nunn 
Gravel Sparkman 
Hart. Philip A. Symington 
Jack.son 

The PRESIDING OFFICER. Two
thirds of the Senators present and vot
ing having voted in the affirmative. the 
resolution of ratification is agreed to. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen

ate will return to legislative session. 
The Senate reswned the consideration 

of legislative business. 

REVENUE ADJUSTMENT ACT OF 1975 
The PRESIDING OFFICER. Under 

the previous order. the Senate will now 
proceed to the consideration of H.R. 5559, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 5559) to make changes in cer
tain income tax provisions of the Internal 
Revenue Code of 1954, and for other pur
poses. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Finance with an amend
ment to strike out all of the enacting 
clause and insert the following: 

This Act may be cited as the "Revenue Ad
justment Act of 1975". 
SEC. 2. INDIVmUAL INCOME TAX REDUCTIONS. 

(a) Low INCOME .ALLOWANCE.-
(1) INCREASE.-Subsection (c) of section 

141 of the Internal Revenue Code of 1954 
(relating to low-income allowance) is amend
ed to read as follows: 

"(c) Low INCOME .ALLOWANCE.-
.. (1) IN GENERAL.-The low income allow-

ance is-
.. (A) $2,200 in the case of-
" (i) a joint return under section 6013, or 
"(ii) a surviving spouse (as defined in sec-

tion 2(a)), 
"(B) $1,800 1n the case of an individual 

who is not married and who is not a surviv
ing spouse (as so defined) , or 

"(C) $1,100 in the case of a married indi
vidual filing a separate return. 

"(2) APPLICATION OF 6-MONTH BULE.-Not
withstanding the provisions of paragraph 
(1), the following amounts shall be sub
stituted for the amount set forth in para
graph (1)-

"(A) '$1,750' for '$2,200' in subparagraph 
(A), 

"(B) '$1,550' for '$1,800' in subparagraph 
(B), and 

" ( C) '$875' for '$1,100' in subparagraph 
(C) .". 

(2) CHANGE IN FILING REQUIREMENTS TO RE
FLECT INCREASE IN LOW INCOME ALLOWANCE.
Paragraph (1) (A) of section 6012(a) of such 
Code (rela.ting to persons required to make 
returns of income) is amended-

( A) by striking out "$2,350" in clause (i) 
of such paragraph and inserting in lieu 
thereof "$2,550"; 

(B) by striking out "$2,650" in clause (ii) 
of such paragraph and inserting in lieu 
thereof "$2,950"; and 

(C) by strlklng out "$3,400" in clause (111) 
of such paragraph and inserting in lieu 
thereof "$3,700". 

(b) PERCENTAGE STANDARD DEDUCTION.-
(!) Increase.-Subsection (b) ot section 

141 of such Code (relating to percentage 

standard deduction) is a.mended to read as 
follows: 

"(b) PERCENTAGE STANDARD DEDUCTION.
"(l) GENERAL RULE.-The percentage 

standard deduction is an amount equal to 
16 percent of adjusted gross income but not 
toexceed-

"(A) $2,900 in the case of-
"(i) a joint return under section 6013, or 
" (ii) a surviving spouse (as defined in 

section 2(a)), 
"(B) $2,500 in the case of an individual 

who is not married and who is not a sur
viving spouse (as so defined), or 

"(C) $1,450 in the case of a married in
dividual filing a separate return. 

"(2) APPLICATION OF 6-MONTH R.ULE.-Not
withstandlng the provisions of paragraph 
( 1) of this subsection, the following amounts 
shall be substituted for the amounts set 
forth in paragraph ( 1 )-

" (A) '$2,450' for '$2,900' in subparagraph 
(A), 

"(B) '$2,250' for '$2,500' in subparagraph 
(B), and 

"(C) '$1,225' for '$1,450' in subparagraph 
(C) .". 

(2) CONFORMING AMENDMENTS.-Section 
3402(m) of such Code (relating to with
holding allowances based on itemized deduc
tions) is amended-

( A) by striking out "$2,600" in paragraph 
(1) (B) and inserting in lieu thereof "$2,900". 
and 

(B) by striking out "$2,300" in such para
graph and inserting in lieu thereof "$2,500". 

(c) CREDIT FOB PERSONAL Ex!:MPTION.-Sec
tion 42 (a) of such Code (relating to credit 
for personal exemption) is amended to read 
as follows: 

"(a) CREDIT ALLOWED.-
"(l) IN GENEBAL.-ln the case of an in

dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year the amount of $45, multi
plied by the number of exemptions to which 
the ta..'!'.payer is entitled for the taxable year 
under subsections (b) and (e) of section 
151. 

"(2) APPLICATION OF 6-MONTH BULE.-Not
withstanding the provisions of paragraph (1) 
of this subsection, the amount '$22.50' shall 
be substituted for the amount '$45' where 
it appears in that paragraph.". 

(d) EARNED INCOME CBEDIT.-Subsections 
(a) and (b) of section 43 of such Code (re
lating to earned income credit) are amended 
to read as follows: 

"(a) .ALLOWANCE OF CREDIT.-
" ( 1) GENERAL BULE.-In the case of an 

eligible individual, there shall be allowed as a 
credit against the tax imposed by this chap
ter for the taxable year an amount equal to 
10 percent of so much of the earned income 
for the taxable year as does not exceed 
$4,000. 

"(2) APPLICATION OF 6-MONTH RULE.-Not
withstandlng the provisions of paragraph 
(1), the term •5 percent' shall be substituted 
for the term '10 percent' where is appears in 
that paragraph.". 

"(b) LIMITATION.-
" (1) GENERAL RULE.-The amount of the 

credit l.'llowa.ble to a taxpayer under subsec
tion (a) for any taxable year shall be reduced 
(but not below zero) by an amount equal to 
10 percent of so much of the adjusted gross 
income (or, 1! greater, the earned income) 
of the taxpayer for the taxable year as ex
ceeds $4,000. 

"(2) APPLICATION OF 6-:MONTH RULE.-Not
wlthstanding the provisions of paragraph 
(1), the term '5 percent' shall be substituted 
for the term '10 percent' where it appears in 
that paragraph.". 

(e) ExTENSION OF CERTAIN Low-INCOME 
.ALLOWANCE, PERCENTAGE STANDARD DEDUC
TION, AND TAX CREDIT PBOVISIONS.-The last 
sentence of section 209(a) of the Tax Reduc-

tion Act of 1975 is amended to read as fol
lows: "The amendments made by section 
201 (a) and 202 (a) shall cease to apply to 
taxable yea.rs ending after December 31, 1975; 
those made by sections 201 (b), 201 ( c) , and 
203 shall cease to apply to taxable years end
ing after December 31, 1976.". 

(f) ExTENSION OF EARNED INCOME CREDrr.
Section 209 (b) of the Tax Reduction Act of 
1975 (relating to effective date for section. 
204) is amended by striking out "January 1, 
1976,'• and inserting in lieu thereof "Janu
ary 1, 1977.''. 

(g) EFFECTIVE DATE.-The amendments 
made by this section apply to taxable years 
ending after December 31, 1975, and before 
January 1, 1977. 
SEC. 3. CORPORATE TAX RATES AND SURTAX 

ExEMPTION. 
(a) CORPORATE NORMAL TAx.-Section ll(b) 

of the Internal Revenue Code of 1954 (re
lating to corporate normal tax) ls a.mended 
to read as follows: 

"(b) NORMAL TAX.-
"(l) GENERAL RULE.-The normal tax ls 

equal to-
"(A) in the case of a taxable year ending 

after December 31, 1976, 22 percent of the 
taxable income, and 

"(B) in the case of a taxable year ending 
after December 31, 1974, and before Janu
ary 1, 1977, the sum of-

.. (i) 20 percent of so much of the taxable 
income as does not exceed $25,000, plus 

"(ii) 22 percent of so much of the taxable 
income as exceeds $25,000. 

"(2) SIX-MONTH APPLICATION OF GENERAL 
RULE.-

"(A) CALENDAR YEAR TAXPAYERS.- Notwith
standing the provisions of paragraph ( 1) , 
1n the case of a taxpayer who has as his tax
able year the calendar year 1976, the normal 
tax for such taxable year is equal to the 
sum of-

"(i) 21 percent of so much of the taxable 
income as does not exceed $25,000, plus 

"(ii) 22 percent of so much of the taxable 
income as exceeds $25,000. 

"(B) FISCAL YEAR TAXPAYEBS.-Notwith
standing the provisions of paragraph ( 1) , 
1n the case of a taxpayer whose taxable year 
is not the calendar year, effective on July 1. 
1976, paragraph ( 1) shall cease to apply and 
the normal tax shall be 22 percent.''. 

(b) CORPORATE SUBTAX.-Sectlon ll(c) Of 
such Code (relating to surtax) is amended 
to read as follows: 

" ( C) SUBTAX.-
" ( l) GENERAL BULE.-The surtax is 26 per

cent of the amount by which the taxable in
come exceeds the surtax exemption for the 
taxable year. 

"(2) SPECIAL BULE FOR 1976 FOR CALENDAR 
YEAR TAXPAYERS.-Notwithsta.nding the pro
visions of paragraph ( 1) , in the case of a 
taxpayer to whom this section applies who 
has as his taxable year the calendar year 1976, 
the surtax for such taxable year is-

" (A) 13 percent of the amount by which 
the taxable income exceeds the $25,000 surtax 
exemption (as in effect under subsection (d) 
(2)) but does not exceed $50,000, plus 

"(B) 26 percent of the amount by which 
the taxable income exceeds $50,000.". 

(c) SURTAX ExEMPTION.-Section ll(d) of 
such Code (relating to surtax exemption) is 
amended to read as follows: 

"(d) SURTAX EXEMPTION.-
"(l) GENERAL BULE.-For purposes of this 

subtitle, the surtax exemption for any tax
able year is $50,000, except that, with re
spect to a corpration to which section 1561 
or 1564 (relating to surtax exemptions in 
case of certain controlled corporations) ap
plies for the taxable year, the surtax ex
emption for the taxable year 1s the amount 
determined under such section. 

"(2) SIX-MONTH APPLICATION OF GENERAL 
RULE.-Notwithstanding the provisions ot 
paragraph (1)-
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.. (A) CALENDAR YEAR TAXPAYERS.-In the 

case of a taxpayer who has as his taxable year 
the calendar year 1976, the provisions of 
paragraph (1) shall be applied for such tax
able year by substituting the amount '$25,000' 
for the amount '$50,000' appearing therein. 

"(B) FISCAL YEAR TAXPAYERS.-In the case 
of a taxpayer whose taxable year is not the 
calendar year, effective on July 1, 1976, para
graph ( 1) shall be applied by substituting 
the amount '$25,000' for the amount '$50,000' 
appearing therein, and such substitution 
shall be treated, for purposes of section 21, as 
a change in a rate of tax.". 

( d) TECHNICAL AND CONFORMING CHANGES.
( 1) Sections 1561(a) of such Code (re

lating to limitations on certain multiple tax 
benefits in the case of certain controlled 
corporations), and section 962 ( c) of such 
Code (relating to surtax exemption for in
dividuals electing to be subject to tax at 
corporate rates) as such sections a.re in effect 
for taxable years ending after December 31, 
1975, is amended by striking out "$25,000" in 
paragraph ( 1) . 

(2) Section 21(f) of such Code (relating to 
increase in surtax exemption) is amended

(A) by striking out "INCREASE" in the cap
tion and inserting " CHANGE" in lieu thereof, 
and 

(B) by inserting after "Tax Reduction Act 
of 1975" the following: "and the change 
made by section 3(c) of the Revenue Adjust
ment Act of 1975". 

( e) EFFECTIVE DATES.-The amendments 
made by subsections (b), (c), and (d) ap
ply to taxable years beginning after De
cember 31, 1975. The amendment made by 
subsection ( c) ceases to apply for taxable 
years beginning after December 31, 1976. 
SEC. 4. WITHHOLDING; ESTIMATED TAX PAY-

MENTS. 
(a) WITHHOLDING.-
( 1) IN GENERAL.--Section 3402 (a) of the 

Internal Revenue Code of 1954 (relating to 
income tax collected at source) as amended 
by section 205 of the Tax Reduction Act of 
1975, is amended by inserting after the sec
ond sentence thereof the following: "The 
tables so prescribed with respect to wages 
paid after December 31, 1975, and before 
July 1, 1976, shall be the same as the tables 
prescribed under this subsection which were 
in effect on December 10, 1975.". 

(2) TECHNICAL AMENDMENT.-Section 209 
(c) of the Tax Reduction Act of 1975 is 
amended by striking out " January 1, 1976" 
and inserting in lieu thereof "July 1, 1976". 

(b) ESTIMATED TAX PAYMENTS BY INDIVID
UALS.--Section 6153 of such Code (relating 
to installmnt payments of estimated income 
tax by individuals) is amended by adding at 
the end thereof the following new sub
section: 

"(g) SIX-MONTH APPLICATION OF REVENUE 
ADJUSTMENT ACT OF 1975 CHANGES.-In the 
case of a taxpayer who has as his taxable 
year the calendar year 1976, the amount of 
any installment the payment of which is 
required to be ma.de after December 31, 1975, 
and before July 31, 1976, may be computed 
without regard to section 42 (a) (2), 43(a) 
(2), 43(b)(2), 151(b)(2), or 154(c)(2).". 

(C) ESTIMATED TAX PAYMENTS BY CORPORA
TIONS.-Section 6154 of such Code (relating 
to installment payments of estimated income 
tax by corporations) is amended by adding at 
the end thereof the following new sub
section: 

"(h) SIX-MONTH APPLICATION OF REVENUE 
ADJUSTMENT ACT OF 1975 CHANGES.-In the 
case of a corporation which has as its taxable 
year t he calendar year 1976, the amount of 
any installment the payment of which is re
quired to be made after December 31, 1975, 
and before July 31, 1976, may be computed 
without regard to sections ll(b) (2), ll(c) 
(2), and ll (d) (2).". 
SEC. 5. ROLLING STOCK. 

(a) EXCLUSION FROM INCOME.-Section 
883(a) of the Internal Revenue Code of 1954 
is hereby amended by adding at the end 
thereof the following new paragraph: 

" ( 3) RAILROAD ROLLING STOCK OF FOREIGN 
CORPORATIONS.-Earnings derived from pay
ments by a common carrier for the use on a 
temporary basis (not expected to exceed a 
total of 90 days in any taxable year) of rail
road rolling stock owned by a corporation 
of a foreign country which grants an equiv
alent exemption to corporations organized in 
the United States." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply t o payments 
made after November 18, 1974. 

Mr. LONG. Mr. President, I ask unani
mous consent that during the considera
tion of this measure the following staff 
members be granted privilege of the 
floor. From the staff of the Commit
tee on Finance, Michael Stern, Bob 
Willan, Bill Morris, Don Moorehead, 
George Pritts, and Bill Galvin. 

From the staff of the Joint Committee 
on Internal Revenue Taxation, Larry 
Woodworth, Bob Shapiro, Jim Wetzler, 
Mike Bird, and Paul Oosterhuis. 

From Senator HARTKE's staff, Don 
Kiefer. 

If there are other requests, I will be 
glad to make them. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. Pl'esident, I ask 
unanimous consent that the following 
staff members may remain on the floor 
until action on this measure is com
pleted: Donald V. Moorehead, George 
Pritts, and Vashti Brandenberg. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Bill Corbett be 
granted privilege of the floor during 
consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that Lyle Morris and 
Leonard Bickwit be granted privilege of 
the floor during this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Frank Ballance 
be granted privilege of the floor during 
this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that Franklin Jones 
and Paul Oosterhuis of the joint staff 
be granted privilege of the floor during 
this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unan
imous consent that the following Finance 
Committee staff members be granted 
privilege of the floor. Michael Stern, Jay 
Constantine, Jim Mongan, Joe Hum
phreys, Bill Galvin, Don Moorehead, 
George Pritts, and John Kern, tempo
rarily detailed to the staff' of the Senate 
Committee on Finance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Will the Senator 
yield for a minute? 

Mr. LONG. Yes. 

ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 

Mr. MANSFIELD. Mr. President I ask 
unanimous consent that when th~ Sen
ate completes its business today it stand 
in recess until the hour of 9 a.m. tomor
row morning. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Louisiana. 

REVENUE ADJUSTMENT ACT OF 
1975 

The Senate continued with the con
sideration of the bill <H.R. 5559) to make 
changes in certain income tax provisions 
of the Internal Revenue Code of 1954, 
and for other purposes. 

Mr. LONG. Mr. President, the second 
budget resolution approved by both 
Houses of Congress directs the Commit
tee on Finance to submit to the Senate 
a bill decreasing Federal revenues by ap
proximately $6.4 billion. This is part of 
what is known in the Congressional 
Budget Act as the "reconciliation proc
ess." The bill now before the Senate, H.R. 
5559 as reported by the Committee on Fi
nance, is the reconciliation bill in re
sponse to the second budget resolution. 

The PRESIDING OFFICER. The 
Chair states that there will be 20 hours 
for debate on the bill. Two hours on each 
amendment in the first degree, 1 hour 
on each amendment in the second de
gree, debatable motions and appeals, and 
so forth. Amendments are required to be 
germane except for the waiver as part of 
the previous order. 

Who yields time? 
Mr. LONG. Mr. President, how much 

time does the law spell out, how the time 
is to be divided? 

The PRESIDING OFFICER. The or
der does not spell out the control of the 
time. It states the limit of the 20 hours. 

Mr. LONG. Mr. President, I ask unan
imous consent that time on the bill 
be under control of the manager, of the 
chairman of the committee and the 
Tanking minority member <Mr. CURTIS). 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Reserving the right to 
object--and I shall not object--may we 
have a clarification at this time as to 
what unanimous consent has already 
been entered into in reference to this 
legislation? 

The PRESIDING OFFICER. The 
Chair just recited that amendments are 
required to be germane, that there are 
20 hours, except for the ceiling amend
ment, imposing a ceiling on expenditures. 

Mr. CURTIS. Twenty hours? 
The PRESIDING OFFICER. Which 

would come from the minority side, and 
there are 20 hours on the bill. 

Mr. CURTIS. No objection. 
Mr. LONG. The 20 hours is spelled out 

by the law in view of the fact that this 
is part of the reconciliation process under 
the budget law. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
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The Senator from Louisiana is recog
nized. 

Who yields time? 
Mr. LONG. Mr. President, I yield my

self sufficient time as I require for the 
point. 

Mr. President, this bill seeks to con
tinue the present rate of withholding 
taxes and generally it seeks to continue 
the tax cut that was voted earlier this 
year. 

It works out to a reduction in with
holding and other taxes of about $1 bil
lion a month, the purpose of it being to 
maintain employment, to try as best we 
can to stimulate recovery during these 
troubled economic times. 

r regret, Mr. President, that we have 
not been able to come to terms with the 
administration with regard to its sug
gestion that we should fix a precise figw·e 
of budget spending for 1977 fiscal year 
and that thereafter each dollar of tax 
cut should be accompanied by a dollar of 
reduction of spending. 

Mr. President, I for one bent over back
wards trying to reach a compromise with 
President Ford on a bill that will extend 
the 1975 tax cuts and prevent a $16 bil
lion tax increase on New Year's Day. We 
realize how badly the President wants to 
get expenditures in the fiscal year 1977 
under control And we share that general 
objective. However, Congress has just 
adopted a new budget procedure which 
involves our examining the budget the 
President will send up to us in January 
and then we will make our own deter
mination both as to the total expendl
tw-es and division of the total among the 
various functional categories. I believe 
the feeling is quite general in the Senate 
that, if we were to adopt an arbitrary 
ceiling without generally knowing its im
pact on the different categories of Gov
ernment expenditures, we might well not 
be able to keep such a celling once w·e 
knew its effect. This would undermine 
our new budgetary control procedure and 
might do permanent, long-term harm to 
the cause of budgetary control. 

We on the Finance Committee tried to 
help the President by providing an op
portunity to control fiscal year 1977 
spending without destroying the new 
budgetary procedure. We did this by ex
tending the tax cuts only through the 
first half of 1976. This is only about a 
month beyond the time the Congress by 
law is required to set a celling on ex
penditures for 1977. The threat of not 
permitting the tax cut to be extended 
beyond June 30 should be all the lever
age the President needs to hold 1977 ex
penditures to a reasonable level. I, for 
one, believe, in any event, he will find 
the Congress is as interested in holding 
down spending as he is. 

I hn.ve also said that, once we ag!.'ee 
upon a congressional budget level, we 
will endeavor to stay by the principle 
that from then on a $1 cut in taxes 
should be accompanied by a $1 reduction 
in projected Federal spending. I also 
want to say that I am willing to go an
other mile with the President. By this 
I mean I will certainly be glad to con
sider any other proposal to limit fiscal 

year 1977 spending that does not subve1·t 
the new congressional budgetary process. 

I hope I have made it clear that I am 
not looking for confrontation with the 
President on this issue and I believe that 
most of the members of my party agree 
on this position. But it is essential that 
we continue the existing level of with
holding and not increase taxes on Janu
ary 1. 

The economic situation is still ex
tremely serious. The economy declined 
steadily for 18 months between October 
1973 and March 1975. Although we ha-:·e 
recovered some of this lost ground in 
the past few months, the level of eco
nomic activity remains very low. Over 7 
million Americans are unemployed; the 
level of output is more than 4 percent 
below its peak in late 1973, and the gap 
betweeen what the economy is producing 
and what it is capable of producing is 
about $190 blllion. This gap, this lost in
come, is about the size of the entire 
B1itish economy. 

Under these circumstances, it is essen
tial that we continue the economic 
stimulous provided by the 1975 tax cuts. 
That is what the Finance Committee 
does in its amendment. The amendment 
provides no new stimulus to the econ
omy; it only continues the existing 
stimulus for 6 months. Not to do this 
would be a severe blow to a fragile eco
nomic recovery. 

To analyze the effects of letting taxes 
go up next year, the committee used a 
study by a subsidiary of Chase Manhat
tan Bank. That study is summarized in 
a table in the committee report. It pre
dicts that not extending the tax cuts 
would lower national income by $25 bil
lion by the middle of 1977. This would 
increase unemployment by 500,000 
workers. Industrial production would 
fall by 2 percent. According to the Chase 
study, the rate of infiation will not in
crease in 1976 because of this tax re
duction and will increase by no more 
than two-tenths of 1 percent in 1977 as 
a result of this action. 

The prospect of this additional unem
ployment and lost production would be 
a cruel Christmas present to the Ameri
can people, particularly at a time when 
7 mlllion Americans are already unem
ployed and the incomes of those who still 
have their jobs have been seriously 
eroded by inflation. 

Like most Americans, I am deeply con
cerned with the high level of Federal 
Government spending. Both the Con
gress and the executive branch will have 
to come to grips with this vital issue. 

The most effective way to limit Fed
eral spending is through the congres
sional budget control procedure set up 
at the beginning of this year. This proc
ess enables Congress to determine reve
nue and spending totals in an orderly 
way and to establish priorities between 
different types of expenditures. Imposing 
an arbitrary ceiling on spending without 
congress even knowing its general com
position is likely to undermine the whole 
effort to establish an orderly way of con
trolling spending. 

To make a reasonable choice between 

I 
two possible spending levels, Congress 
must have information about which ex
penditures are to be cut if the lower level 
is chosen. Also, it needs information 
about the level of revenues. This infor
mation wlll be available next year after 
the President submits his budget and it 
is reviewed by the budget committees, 
but it is not available now. 

A fiat spending celling enacted now 
would have no credibility since it might 
have to be changed drastically as more 
information becomes available. However, 
as I have already said, I am not opposed 
once Congress determines the appropri
ate level of spending and revenues, to 
hold to that level of spending and rev
enues if that is what Congress wants, 
unless economic conditions are such as 
to require a change in positions. I should 
think the President might also want the 
right to change his position if the eco
nomic situation changes. 

Last week Congress passed a budget 
resolution for fiscal year 1976 that sets a 
spending ceiling and a revenue floor for 
that period. That resolution passed the 
Senate by a vote of 74 to 19. The rev
enue fioor is consistent with the tax 
cuts provided in this bill, which apply 
only to the rest of this fiscal year and 
reduce receipts by $6.1 billion in that 
period. The way I see it this . bill meets 
the spirit of President Ford's proposal 
that tax reduction be tied to a spend
ing ceiling. The spending ceiling, how
ever, is for the period to which the tax 
cuts apply, not some future period. 

Under the regular budget procedures, 
the President wlll submit his budget for 
fiscal year 1977 in January 1976. This 
document will be examined by the Con
gress and by May 15, 1976, Congress wlll 
set a spending celling for fiscal year 1977. 

The tax cuts provided by the Finance 
Committee amendment extend only to a 
period 6 weeks after that date. As a 
i·esult, the Congress will be able to con
sider the question of tax reduction for 
the last half of 1976-and possibly for 
future years-after the spending ceiling 
for fiscal year 1977 has been voted. Any 
Senator who is dissatisfied with the 
spending celling can vote against any 
possible further extension of the tax 
cuts. Thus, under this amendment, the 
tax cuts for fiscal year 1976 are linked to 
the spending ceiling for that period and 
the question of tax reduction for fiscal 
year 1977 is postponed until after the 
spending celling for that period has been 
determined. This seems to me entirely 
consistent with the i·eal heart of the 
President's proposals. 

As I have said, however, I would be 
willing to go another mile with the Presi~ 
dent and tentatively accept the pr!nciple 
that once the spending and tax levels 
have been set for 1977 any further tax 
cuts should be matched dollar for dollar 
by spending cuts for that period. This is 
in the spirit of President Ford's pro
posal but it does not tie the Congress 
down to a specific spending ceiling. Cir
cumstances may change and the econ
omy may be worse than we expect in 
1977 so I would not want to bind the 
Senate to any specific dollar figure. Also, , 
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it is difficult to focus on a specific dollar 
figure because there is no exact meas
ure of what spending levels would be 
in the absence of any specific cuts. For 
example, President Ford has ref erred 
to a spending figure for fiscal year 1977 
of $423 billion from which he proposes 
to cut $28 billion. 

However, the current services budget, 
which measures Government spending in 
the absence of any new initiatives, shows 
a range of outlays between $411 billion 
and $415 billion in fiscal year 1977. I 
think the honorable way to proceed in an 
attempt to compromise with the Presi
dent is not to set a specific dollar spend
ing ceiling but to agree to his principle 
that barring unforeseen circumstances, 
as long· as he remains President we will 
match tax cuts for 1977 with spending 
cuts for that year. 

In addition to stimulating the econ
omy during a period of high unemploy
ment, there are other reasons for ex
tending the 1975 tax cuts into 1976. The 
increased standard deduction in the 
Finance Committee amendment will en
courage individuals who file 10 million 
tax returns to take the standard deduc
tion instead of itemizing their deduc
tions. This is a major simplification of 
the tax system. Also, the higher standard 
deduction will help compensate people 
who use the standard deduction for in
flation. The inflation has eroded the real 
value of the minimum and the maximum 
standard deductions while the value o.f 
itemized deductions has risen as prices 
have risen. 

Most important, these tax cuts achieve 
an important goal of tax policy-that 
poor families not be asked to pay income 
tax. If the 1975 tax cuts are allowed to 
expire, the poverty level for a four-per
son family will be almost $1,600 higher 
than the income level at which such a 
family begins to pay income tax-the 
tax threshold. This means a poor four
person family could pay as much as $222 
in income tax, although that family is 
regarded as being in poverty by Federal 
standards. 

For a six-person family, the gap be
tween the poverty level and the tax 
threshold would be almost $2,000, lead
ing to an income tax burden of as much 
as $285. It is wrong to subject poor fam
ilies to such taxes, especially at a time 
of high food and energy prices and mass 
unemployment. Under this amendment, 
the tax threshold will be raised close to 
or above the poverty level. 

Let me turn now to an outline of the 
specific tax cuts in the Finance Commit
tee amendment. 

The amendment reduces tax liabilities 
by $8 billion for the first 6 months of 
1976. If Congress subsequently votes to 
extend these cuts for the entire year, the 
full year's reduction would be $16 bil
lion. This is the amount necessary to 
maintain the present level of the income 
tax withholding rates provided by the 
1975 tax cuts we passed last March. 

The 1975 Tax Reduction Act pro
vided an increase in the standard de
duction and a $30 tax .credit for each 
taxpayer and dependent. These provi
sions reduced tax liability for 1975 by $8 

billion. Because the act was not passed 
until the end of March, these cuts were 
not reflected in lower withheld taxes in 
workers' payche.cks until May. As a 
result, the entire $8 billion reduction in 
tax liability was concentrated in with
holding reductions over an 8-month pe
riod which worked out to a $1 billion 
per month in tax cuts. This cut of $8 bil
lion in withholding in 8 months was 
the equivalent of a $12 billion reduction 
on a full year basis. Allowing for the 
growth in income in 1976 over 1975, a full 
year extension of these withholding rates 
in 1976, therefore, would require a .cut 
in tax liability of about $13 billion-a 
little more than $1 billion per month. As 
a result, an extension of these withhold
ing rates for 6 months only requires a 
tax reduction of $6.3 billion. 

The committee decided to provide this 
reduction in tax liability through an in
crease in the standard deduction by sev
eral hundred dollars more than was done 
in 1975 and by an increase in the flat 
$30 credit available for every taxpayer 
and dependent to $45. Specifically, the 
amendment increases the minimum
standard deduction from $1,300 to $1,800 
for single people and from $1,300 to 
$2,000 for joint returns. The Tax Reduc
tion Act of 1975 for 1975 only increased 
this minimum to $1,600 for single re
turns and $1 ,900 for joint returns. 

The amendment also increases the 
percentage standard deduction from 15 
percent to 16 percent. This is the same 
as the increase in the 1975 act. Also, 
the amendment increases the maximum 
standard deduction from $2,000 to $2,500 
for single people and to $2,900 for joint 
returns. The 1975 act for 1975 increased 
it only to $2,300 and $2,600, respectively. 

These increases in the standard de
duction and the $45 credit will reduce 
tax liability by an amount that will 
nermit the Internal Revenue Service to 
continue to use for the next 6 months 
the same withholding tables that are 
now in effect and have been in effect 
for the last 8 months of 1975. On a full 
year basis, the revenue loss from these 
provisions would be $12.7 billion. 

The amendment also extends the earn
ed income credit that was provided 1n 
the 1975 tax cuts. This is the most in
novative provision of the 1975 act. It pro
vides more help to poor people than any 
other provision in the code, because it is 
a refundable tax credit-that is, the 
credit can exceed tax liability. The work
ers eligible for the earned income credit 
a re the people who have been suffering 
from high food and energy prices and 
who, nevertheless, are asked to pay the 
social security payroll taxes. The credit 
on an annual basis equals 10 percent of 
the first $4,000 of earnings and is phased 
out as income rises from $4,000 to $8,-
000. It is available only to families with 
dependent children on a full year basis. 
The loss in revenue is $1.4 billion or $700 
million for the 6-month extension pro
vided by this bill. 

These tax reductions for individuals 
will go mainly to low and middle income 
families. These are the people who need 
the money the most and also who are 
most likely to spend it and thereby stim-

ulate the economy and create addi
tional income for other people, includ
ing higher profits for business. Of the 
total tax cut for individuals, 66 percent 
goes to taxpayers with adjusted gross 
incomes below $15,000. 

Finally, the committee amendment ex
tends the small business tax cuts in the 
1975 act. These provide tax relief to a 
crucial sector of the economy and will 
encourage capital formation. The cor
porate surtax exemption is increased 
from $25,000 to $50,000 and the tax rate 
on the first $25,000 or corporate income 
is reduced from 22 percent to 20 per
cent. On a full year basis the tax cuts 
total $1.9 billion or $1 billion under the 
6-month extension. 

As I have indicated in each case the 
committee amendment extends these tax 
cuts for 6 months. The way this is done 
is to provide a reduction in tax liability 
for the whole calendar year 1976 that is 
one-half as large as the full year effect 
of these tax cuts. However, all of this 
reduction in liability is to be reflected in 
lower withheld and estimated tax pay
ments over the first 6 months of the 
year. This means that if there is no fur
ther legislation, the entire amount of the 
tax cuts for the calendar year 1976 will 
have been withheld by July 1 and it will 
be necessary at that time for the Inter
nal Revenue Service to raise withholding 
rates back to the 1974 levels-those 
which prevailed before the 1975 tax cuts. 

For example, the $45 credit is con
verted into a half-year tax cut by enact
ing a credit of $22.50-one-half of $45-
for the whole year 1976. Similiarly, the 
half-year effect for the increased stand
ard deduction is achieved by enacting 
one-half of the increase over the pre-
1975 level that would have been enacted 
for a full year. For example, the per
centage standard deduction is increased 
from 15 percent to 15.5 percent which 
gives half the effect of an increase to 16 
percent. 

The half-year extension of the earned 
income credit is provided by enacting for 
the whole year a credit at a rat.e of 5 
percent instead of the 10 percent prevail
ing for 1975. 

For the small business tax cuts, the 
amendment sets up different rules for 
fiscal and for calendar year taxpayers. 
For fiscal year taxpayers, the $50,000 
surtax exemption and the 20-percent 
normal tax rate on the first $25,000 of 
income are simply ext.ended through July 
1, 1976. The existing rules for fiscal year 
taxpayers that require them to prorate 
income when tax rates change during 
their fiscal year will give the appropriate 
result. For calender year taxpayers the 
same result is achieved without the 
necessity of prorating income by lower
ing the normal tax rate on the first $25,-
000 of income from 22 percent to 21 per
cent for the entire year 1976 and by 
reducing the surtax rate on income be-
tween $25,000 and $50,000 from 26 per
cent to 13 percent. This gives calendar 
year corporations one-half of the benefit 
of a full year extension of the 1975 tax 
cuts. 

These tax cuts are entirely consistent 
with the revenue floor in the second con-
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current budget resolution. The reduction 
in tax receipts for fiscal year 1976 is $6.1 
billion which is below the $6.4 billion 
provided for by the budget resolution. 

The extension of the 1975 tax cuts for 
only a 6-month period in this amend
ment was really an attempt on the part 
of the Finance Committee to meet what 
we believed to be President Ford's objec
tive, but not to extend the cuts risks 
economic disaster. The economy needs 
this stimulus. This amendment enables 
the Congress to provide this stimulus and 
at the same time to consider the question 
of future tax reductions after a spending 
ceiling for fiscal year 1977 has been es
tablished. Then we will know more about 
the strength of the recovery. The twin 
causes of limiting Government spending 
and of promoting economic prosperity 
can best be served by enacting the com
mittee amendment. 

Mr. CURTIS. Mr. President, I wish to 
extend my thanks to the distinguished 
Chairman of the Committee on Finance 
for his cooperation and his unfailing 
courtesy to all the committee, and par
ticularly to the members of the minority 
party. The minority members of the 
Committee on Finance had ample op
portunity to explore, discuss, and present 
a proposal relating to the President's re
straint on spending. For this and many 
other courtesies, I express my sincere 
thanks to the chairman. 

At this time, Mr. President, I shall con
fine my remarks to a discussion of what 
is in the committee bill. I may have more 
to say about whether or not there should 
be a tax cut and something about putting 
the brakes on spending at a later time. 

Mr. President, as the ranking minority 
member of the Committee on Finance, 
I rise to supplement our chairman's ex
planation of the pending bill so that we 
will have a full and complete legislative 
history. 

As my colleagues are aware, Mr. Presi
dent, I opposed this legislation in com
mittee for th9 simple reason that, as re
ported, it reduces Federal tax revenues 
without making provision for an equal 
reduction in Federal spending. We will 
debate this aspect of the legislation later. 

As passed by the House, this bill pro
vides for an exemption from tax for pay
ments received by Canadian railroads for 
the temporary use of their rolling stock 
by American railroads. The exemption, 
which will facilitate commerce between 
the United States and Canada, will pro
duce a revenue loss of less than $2% mil
Hon annually. However, the exemption 
will only take effect if Canada adopts 
a similar exemption. To my knowledge, 
the administration has no objection to 
this part of the bill. 

The principle feature of this legisla
tion, however, is to extend for 6 months 
to June 30, 1976, certain provisions of 
the '!'ax Reduction Act of 1975 which are 
due to expire at the end of this month. 
For individuals, this bill extends the in
creased standard deduction, the credit 
for taxpayers and dependents, and the 
so-called earned income credit. For busi
nesses, this bill extends the increased 
corporate surtax exemption and the re
duction in corporate tax rates. 

When the committee met last week 
on this bill, there was a general agree
ment among those who favored continu
ing the tax cuts that, for individuals, we 
shQuld try to prevent any increase in 
withholding as of January 1, 1976. Start
ing from the premise that withholding 
should remain constant, the committee 
made several modifications in the expir
ing provisions so as to achieve this re
sult. These modifications were designed 
not only to keep withholding from 
changing, but also to keep the distribu
tion of the tax cut extension among in
come groups from changing when com
pared to the distribution produced by 
the Tax Reduction Act of 1975. 

Specifically, the committee increased 
the low-income allowance to $1,800 for 
single persons and to $2,200 in the case 
of married persons filing joint returns. 
The percentage standard deduction, 
which was increased to 16 percent in the 
earlier legislation, was continued at 16 
percent, but the maximum standard de
duction was increased to $2,500 for 
single persons and $2,900 in the case of 
married persons filing joint returns. 

The $30 tax credit for the taxpayer 
and each dependent-which is not a re
fundable credit-is increased by this bill 
to $45. Finally, insofar as individuals are 
concerned, the earned income credit-
which is a refundable credit-is extend
ed. This credit is available only to fami
lies with dependent children. Essentially, 
it provides a credit of 10 percent of 
earned income up to a maximum of $4,-
000 so that the maximum credit is $400. 
The credit is reduced once an individual's 
income exceeds $4,000 and it is elimi
nated completely when an individual's 
income exceeds $8,000. 

The extensions passed by the House 
are partly permanent and partly effective 
for calendar year 1976. In contrast, the 
committee's extensions apply only for 6 
months. Technically, the committee bill 
achieves this result by providing for a 
tax reduction for calendar year 1976 that 
is one-half as large as the tax cut the 
committee would have selected for the 
whole year and by providing that the 
entire reduction is to be reflected in re
duced withholding during the first 6 
months of 1976. In this way, the commit
tee bill provides for a 6-month extension 
that is both comparable to the earlier 
bill and within the limits of the budget 
resolution. 

The committee bill also extends for ii 
months the increase in the corporate sur
tax exemption and the corporate tax rate 
reductions. Thus, for the first 6 months 
of 1976, the tax rate on the :first $25,000 
of corporate income will be 20 percent. 
The rate will be 22 percent on the sec
ond $25,000 of corporate income and 48 
percent on income over $50,000. 

To summarize, Mr. President, the com
mittee bill provides for a 6-month ex
tension of the earlier tax cuts. The pro
visions of the bill are designed to per
mit employers to use the withholding 
tables now in effect and to assure that 
each individual's tax liability will be as 
consistent with the level of withholding 
as it is now. Thus, if enacted, the com
mittee bill will maintain the status quo 
for the first 6 months of 1976. 

Mr. President, I yield the :floor. 
Mr. LONG. Mr. President, in view of 

the fact that the budget resolution does 
not spell out how time is to be divided, in 
order to insure that it be divided equi
tably, I ask unanimous consent that 3 
hours of the time be assigned to the 
manager of the bill, the Senator from 
Louisiana, and 3 hours of time be as
signed to the ranking minority member 
<Mr. CURTIS), and that both of us be 
credited with time we have already. That 
will leave 14 hours for those who wish to 
offer amendments. I am not aware that 
will be needed, but in the event it should, 
that much time could be reserved to 
those managing the bill. 

The PRESIDING OFFICER (Mr. STE
VENS) . Is there objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object, if it is not used for 
amendments, it could be managed the 
same way the 6 hours are that the Sen
ator is speaking about. 

Mr. LONG. I ask unanimous consent if 
it is not used for any amendments that 
the remainder of the time be divided as 
previously agreed. We ought to reserve a 
certain amount of time to discuss the bill 
itself. 

Mr. CURTIS. Very well. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LONG. Mr. President, I ask unani

mous consent that the following mem
bers of my staff have the privilege of the 
floor during consideration of the tax-cut 
bill: 

Jim Guirard, Dot Turnipseed, Doug 
Svendson, John Steen, Bruce Feingerts, 
George Foote, Joan Shaffer; and also 
Miss M. Scott of the staff of the joint 
committee. -

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum, the time to be 
charged equally against both sides un
der the 14 hours of debate on the amend
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. LONG. Mr. President, I ask unani

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani
mous consent that Mr. Brad Ferguson, 
of the staff of Senator MONDALE, be per
mitted the privilege of the floor during 
this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I yield such 
time as he may require to the Senator 
from Maine (Mr. MUSKIE) . 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. MUSKIE. I yield. 
Mr. DOLE. Mr. President, I ask unani

mous consent that Kim Wells, of my 
staff; Bruce Thompson, of Senator 
RoTH's staff, and Bob Kabel, of Senator 
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FANNIN's staff, be granted the privilege of 
the floor during the debate and votes on 
H.R. 5559. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. 

Mr. MUSKIE. Mr. President, I think 
this might be a good point, with some
what of a lag in floor discussion, to dis
cuss the pending legislation, as chairman 
of the Budget Committee. I shall speak 
briefly of the relationship of the tax re
ductions contained in H.R. 5559 and the 
requirements of the congressional budget 
process. 

The second concurrent budget resolu
tion for ti.seal year 1976, which is now 
binding upon Congress, provides for ex
tension of the temporary antirecession 
tax cuts of 1975 at a level which will 
maintain current tax withholding rates 
until the end of June 1976. The resolu
tion mandated the Finance and Ways 
and Means Committees to report such 
legislation - specifically, legislation 
which would decrease ti.seal year 1976 
revenues by approximately $6.4 billion 
less than what they would be under ex
isting law. R.R. 5559 meets this standard. 

Extension through June 30, 1976, of 
the temporary lower withholding rates 
established last spring will allow ade
quate time for Congress carefully to de
velop budget targets for ti.seal year 1977 
including an overall spending ceiling and 
revenue floor. These targets will be es
tablished in the first concurrent resolu
tion to be adopted by Congress next May. 
This schedule will allow Congress to es
tablish reasoned and accurate fiscal year 
1977 spending and revenue decisions at 
the first available opportunity under the 
new congressional budget discipline. If 
Congress determines at that time to fur
ther extend or alter the original 1975 tax 
reductions, legislation to implement that 
decision can be enacted before the 
June 30, 1976, expiration date. 

I would also like to take this opportu
nity to praise the Finance Committee, 
and particularly its chairman, the dis
tinguished Senator from Louisiana, Sen
ator LoNG, for so closely integrating the 
vital work of the Finance Committee into 
the framework of the new congressional 
budget process. Decisions affecting Gov
ernment revenue levels are vital both to 
eliminating future budget deficits and to 
maintaining the momentum toward eco
nomic recovery. Thus, the close coordi
nation of the tax writing committees 
with the budget process is essential if the 
process is to be successful. 

The fact that H.R. 5559, as reported 
by the Finance Committee, meets the re
conciliation instruction in the second 
concurrent budget resolution is proof of 
the commitment of the Finance Commit
tee to the successful working of the new 
budget process. 

Since H.R. 5559 constitutes the first 
so-called reconciliation bill required to 
be reported in the Senate under the 
Budget Act, I would also like to explain 
very briefly how reconciliation bills fit 
into the overall budget process. 

In recent months, I periodically in
formed the Senate as to the consistency 
of various bills with the budget targets 
established by the first concurrent reso-

lution last spring. Subsequently, the sec
ond concurrent budget resolution has 
just been adopted which establishes 
binding overall revenue, spending, and 
debt figures for fiscal year 1976. 

The Budget Act provides a special 
procedure to insure rapid enactment of 
legislation to bring current congressional 
legislative programs into line with the 
figures established in the second concur
rent resolution. This legislation-which 
can affect spending authority, budget au
thority, revenues, or the public debt 
limit-is known as a reconciliation bill. 
After enactment of the reconciliation leg
islation, the focus of the budget proc
ess will shift to insuring that subsequent 
legislation does not breach the second 
resolution figures. 

The Budget Act provides that legisla
tion subsequent to a reconciliation bill 
will be subject to a point of order if it 
causes either expenditures to exceed the 
relevant spending ceilings or revenues to 
fall below the revenue floor established 
in the second concurrent resolution. 

With respect to reconciliation bills af
fecting either spending or revenues, the 
Budget Act requires they fully carry out 
the reconciliation instructions given in 
the second concurrent resolution. The 
act further provides that no amendment 
not germane to the provisions of that 
reconciliation bill is in order. 

Therefore, in the case of the present 
second resolution requirement that fiscal 
year 1976 revenues be reduced by approx
imately $6.4 billion, amendments to the 
reconciliation bill which would further 
reduce revenues more than $6.4 billion or 
raise revenues above the $300.8 billion set 
as the appropriate revenue floor for fiscal 
year 1976 would be out of order. 

The Budget Committee looks forward 
to working with the Finance Committee 
in enforcing the revenue floor and spend
ing ceilings after this legislation 1s 
adopted. 

May I make the point that this is the 
point at which we move beyond per
suasion, which has worked very effective
ly and to my satisfaction, up to this point, 
to the discipline of a point of order. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. Yes, I yield to my good 
friend. 

Mr. HARTKE. How does this bill, 
which is the pending business, become a 
reconciliation bill without being desig
nated a reconciliation bill? 

Mr. MUSKIE. I think that when we 
see an apple that looks like an apple, we 
call it an apple. 

Mr. HARTKE. How can we say this bill 
is the specific reconciliation bill? 

Mr. MUSKIE. If it is not that, then it 
is out of order, as to cutting revenues. 

In the first place, I understand the 
manager of the bill has described it as 
a reconciliation bill. But beyond that, 
the only revenue cut that is permitted 
under the second concurrent resolution 
is a cut of $6.4 billion. If this bill is not 
the instrument for achieving that cut, 
the assumption would have to be, I guess, 
that a bill is coming along that would. 
In that case, this bill, being extraneous 
to that, could be held to be out of order. 

But I think that is a semantic discussion. 
We do not mandate the words. All we do 
ls mandate the action. 

When I say "we,'' I am talking about 
Congress as a whole. 

Mr. HARTKE. In other words, the 
chairman of the Committee on the 
Budget has made an assumption that 
this is a reconciliation bill. 

Mr. MUSKIE. No, may I say, the 
chairman of the Committee on Finance 
has told me it is a reconciliation bill. 

Mr. HARTKE. The chairman of the 
Finance Committee can make a state
ment, but that does not make it the 
situation. The Committee on Finance 
has not acted upon this being a recon
cil1ation bill. There ls no record ·of its 
being a reconciliation bill; there is no 
mention of it in the report as being a 
reconciliation bill. Therefore, I think a 
point of order would not be well taken in 
regard to any amendment, because it is 
not a reconciliation bill. This is a tax re
duction bill. 

I can see where the Senator may 
assume, but it is an assumption which is 
not based on a fact. 

Mr. MUSKIE. May I make my point as 
simply as possible? The second resolution 
does not permit tax reductions beyond 
$6.4 billlon. If the Senator chooses to 
say that the proposed tax reduction does 
not come in a legislative vehicle that 
could properly be described as a recon
ciliation bill, still, in my judgment, he 
cannot escape the point that if it is not 
that, it is, nevertheless, out of order if it 
exceeds $6.4 billion. 

I really do not know why the Senator 
ls chasing his own tail. 

Mr. HARTKE. I am not chasing my 
tail. I will point out, very simply, that in 
my judgment, this is a case where two 
Senators have gotten together and 
agreed that this is a reconciliation bill 
and there is nothing in the record to 
show that it is a reconciliation bill. 

Mr. MUSKIE. May I say to the Sena
tor, I have never discussed this with 
Senator LONG. If the Senator says I have 
gotten together with him, the only way 
in which we have gotten together is that 
the second concurrent resolution man
dates a tax reduction of $6.4 billion and 
the chairman of the Committee on Fi
nance has reported a bill which reduces 
revenues approximately $6.4 billion. In 
that open and nonconspiratorial way 
have the Committee on Finance and the 
Committee on the Budget "gotten to
gether," in the words of the Senator. 

Mr. HARTKE. Let us avoid any con
spiracy, but the fact is that I think there 
are not v.ery many, if any, Senators on 
this floor that had the idea that this bill 
would not be subject to amendment, 
other than the fact that there was a 
unanimous-consent agreement, which is 
an entirely different proposition. The 
germaneness rule only comes into effect 
if this is a reconciliation bill. 

Mr. MUSKIE. Why does the Senator 
not test the point? He is not going to 
persuade me of it. 

Mr. HARTKE. I am, but I am asking 
the Senator from Maine at this point 
why he contends this is a reconciliation 
bill when the amount of reduction is $6.1 
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billion, not $6.4 billion, and therefore has 
no direct relation. It could just as easily 
be $100 million. 

Mr. MUSKIE. First of all, with respect 
to the question of what I contend, since 
I was not aware that the point was going 
to be made an issue of by the Senator, 
I did not realize that it had to be made 
the subject of contention. 

Second, with respect to meeting the 
requirements of the second concurrent 
resolution, if the Senator will look at the 
language of that resolution, that lan
guage refers to a cut of approximtely $6.4 
billion, which is supposed to continue 
withholding rates at their present level. 
That is the definitive description of what 
is supposed to be achieved by the imple
menting legislation. 

Mr. HARTKE. Let me read the concur
rent resolution as it is explained in the 
Senate report on December 9. 

It directs the Ways and Means Com
mittee and the Finance Committee to 
"reduce revenues by $6.4 billion." It does 
not say approximately. 

Mr. MUSKIE. Page 1 of the confer
ence report, which I have in my hand, 
says the recommended level of Federal 
revenues is $300.8 billion. "The House 
committee on Ways and Means and the 
Senate Committee on Finance shall sub
mit to their respective houses legislation 
to decrease Federal revenues by approxi
mately $6.4 billion,'' and the legislative 
record clearly defines the "approxi
mately" as relating to what is necessary 
to continue withholding rates at their 
present levels. 

Mr. HARTKE. I have no argument 
with the fact that, if this were a recon
ciliation bill and designated a reconcilia
tion bill, and had been done so by the Fi
nance Committee in response to a resolu
tion, then the statement of the Senator 
from Maine would be correct. But that is 
not the case. 

Mr. MUSKIE. I think they are still 
colTect. 

Mr. HARTKE. No, but that is not the 
case. 

Mr. MUSKIE. Then raise the point of 
order, I say to the Senator. He is not 
going to persuade me. I do not know to
ward what objective the Senator is driv
ing. 

Mr. HARTKE. What was the reason 
for the Senator from Maine making that 
lengthy statement preceding this if no 
explanation was necessary? Why did the 
Senator from Maine proceed to explain 
it to the Senate? I sat here and listened 
very carefully to every word the Senator 
said. I have listened to the Parliamen
tarian explain to me how this procedure 
works; that in the budget law, it proceeds 
to direct the Budget Committee to come 
forward and, if a concurrent resolution 
is adopted which directs one committee 
of each body to come forward with a 
reconciliation bill, then that bill is not 
subject to any amendments which are 
not germane. That is, in essence, what is 
being contended here. That was the ex
planation, in shorthand, of what the Sen
ator from Maine is contending. 

The point I am making is I do not
Mr. MUSKIE. May I say-incidentally, 

who has the floor, Mr. President? 

The PRESIDING OFFICER <Mr. 
TAFT). The Senator from Maine has the 
floor. 

Mr. MUSKIE. I should like to respond 
to the points as the Senator makes them. 
First of all, he puts me in a role of 
adversary on a point that had not been 
brought to my attention before I made 
my speech. I have no objection to debat
ing it with the Senator, but to put me in 
the role of adversary on something that 
had not been brought to my attention, or 
a contention that had not been pre
sented to me before I rose to speak this 
afternoon, is something I object to. 

Second, with respect to who designates 
a piece of legislation as meeting the re
quirements of the budget act as it relates 
to reconciliation legislation-I assume 
the Senate as a whole can be the final 
judge of that question if the question 
proceeds that far. The purpose of my 
prepared statement today was to alert 
the Senate to what the parliamentary 
issues involved are with respect to recon
ciliation bills. 

If the Senator wants to challenge that 
point as to whether this is, indeed, a 
reconciliation bill within the meaning 
of the Budget Act, that is his preroga
tive. I do not challenge that. But do not 
put me in the role of the other man in 
the ring, may I say to the Senator. I 
understand this to meet the requirements 
of a reconciliation bill. 

We have studied it carefully. We dis
cussed it with the Parliamentarian, and I 
say so to the Senate as a whole. My judg
ment is not infallible. If the Senator 
wants to challenge it, to raise a point of 
order in order that he may offer, I take it, 
an amendment to this bill contrary to 
the provisions of the Budget Act, then 
that is his prerogative, and the Senator 
has displayed an ability to use his 
prerogatives on the Senate floor, and I 
do not challenge his right to do so. 

But when you bring an apple to the 
floor and it looks like an apple and the 
chairman of the Finance Committee says 
it is an apple, and under the description 
of the Budget Act it meets all of the 
elements of an apple, then I am tempted 
to call it an apple. But if the Senator 
chooses to call it an orange, that is his 
prerogative. 

Mr. HARTKE. Let me say to the Sen
ator from Maine he made a statement 
that he consulted with the Parliamen
tarian. It is a rather unique operation 
to consult with the Parliamentarian 
about something that has no contro
versy. 

Mr. MUSKIE. No, we have been con
sulting with the Parliamentarian-

Mr. HARTKE. Let me say to the Sen
ator from Maine--

Mr. MUSKIE. May I finish? 
Mr. HARTKE. Can I ask the Senator a 

question? Why was the Parliamentarian 
consulted at all upon this matter? 

Mr. MUSKIE. Well, I am about to an
swer that if the Senator would permit 
me to answer it. 

Mr. HARTKE. All right. 
Mr. MUSKIE. Because this is a new 

procedure enacted into law almost a year 
and a half ago, we have been consulting 
with the Parliamentarian for a year and 

a half to make sure there is a common 
understanding between the Parliamen
tarian and those of us who have respon
sibilities to manage the budget resolu
tions as to what the road rules are. It is 
not because we anticipate a specific 
challenge but because we want to know 
whether or not we are on track. That is 
the reason we are in constant consulta
tion. 

May I say to the Senator that my staff, 
the general counsel, interprets the act 
differently than the Parliamentarian 
does, and on a number of occasions we 
have had to resolve those differences in 
interpretation, and we think that is wise. 
I am not going to come to this floor blind, 
not knowing what the Parliamentarian 
may rule under unanticipated circum
stances. So I try to get the best guidance 
I can. I do not see anything strange 
about that. 

Mr. HARTKE. I would like to ask a 
question of the Senator from Louisiana, 
the chairman of the Committee on Fi
nance, and I will explain to the Senator 
why I am concerned. · 

It is not a question of something being 
done that is wrong here. There is no 
question in my mind this could be the 
right procedure. 

I certainly say if it is the right pro
cedure it was done in a manner which 
was very haphazard, and certainly was 
not in accordance with good legislative 
procedure. 

Mr. MUSKIE. I certainly take issue 
with that. 

Mr. HARTKE. I am entitled to my 
opinion. 

Mr. MUSKIE. Of course, the Senator 
is, and I am entitled to take issue, which 
I do. 

Mr. HARTKE. Of course. 
As to this measure, according to my 

information, there was only one tax cut 
enacted on March 29 which has been de
leted from this bill. In other words, there 
is one tax cut, of which I was the author 
of the amendment, dealing with housing 
credits. I raised this question in the Com
mittee on Finance, and it was rejected on 
a tie vote, and I was assured in the Com
mittee on Finance that I would have a 
chance to raise this question again on 
the floor of the Senate. 

Now we are in a sitution where two 
things have happened. I agree as far as 
a unanimous-consent arrangement, there 
is no question about the legality of such 
a procedure. It certainly is proper, but 
the procedure which is being followed 
under the Budget Committee procedure, 
I assure the Senator from Maine, is a 
shocking incident to practically all the 
Senators in this body. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. HARTKE. Yes, I yield. 
Mr. LONG. Mr. President, so far as I 

am concerned, if the Senator wants to 
have a vote on a particular amendment, 
and if he has it ready and would like to 
offer it, I will not object. It is all right 
with me. I would be willing to give con
sent to vote on it if the Senate would 
grant consent to vote on it. 

Mr. HARTKE. I would like to get the 
amendment considered because it is an 

.. 
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amendment which, I think, has a great 
deal of merit. and was the only item 
which was deleted. It has practically no 
budgetary implications whatsoever for 
fiscal 1976. But I really think in the long 
run the bigger issue is the Senate ought 
to know that what in effect·you have re
instituted here under the budgetary 
process are the old rules, you have insti
tuted the closed rule system of the House 
of Representatives. and that is exactly 
what has been done here, and what you 
have in effect here is a bfil which is oper
ating under a closed rule. I am not talk
ing about the unanimous-consent agree
ment. that is an entirely different propo
sition. But under the law and procedures 
which have been set forth here. if this is 
and was a reconcilation bfil. if it is that. 
then in effect what you have instituted 
is the closed rule concept of the House 
of Representatives. I do not believe the 
Senate intended to do that, but that is 
the net effect of it. 

Mr. LONG. If the Senator wfil yield, 
Mr. President. let me make this clear: 
Prior to the time this matter came up 
we had already agreed by unanimous 
consent a day or so ago--in fact. it was 
Friday of last week-we had agreed and 
we had discussed it, and then it was said, 
well. there might be some objections. so 
let us wait a while. 

We came back after about 4 hours and 
discussed it again. and then we entered 
into an agreement that amendments 
must be germane. 

The Senator might not have known 
about that and so, as far as I am con
cerned. with regard to this particular 
amendment. the Senator has a lot of 
equity to his side because he had offered 
it in the committee. and if the Senator 
wants to offer it. it wm be all right with 
me. But I think in view of the fact that 
the unanimous-consent agreement was 
entered into at a time when it was dis
cussed on the floor. and thereafter there 
was a period of about 3 or 4 hours before 
it was discussed again, and then it was 
agreed that amendments must be ger
mane, I think that every Senator who 
might want to object ought to be privi
leged to know that I have no objection. 
It is all right with me and, so far as I 
am concerned. I would be wfiling to ask 
consent that the Senator's amendment 
could be offered. 

Mr. MUSKIE. Mr. President, do I have 
the floor? 

The PRESIDING OFFICER. The 
Senator from Maine has the floor. 

Mr. MUSKIE. Let me make two other 
points that may, hopefully, throw some 
light on this. 

In the first place. the Budget Act re
quires that the Committee on Finance 
shall act promptly when it is man
dated-that is the word "promptly," 
when it is mandated-to report a recon
ciliation bill. Now they have reported 
this one properly. It meets the specifica
tions. 

The second point I make is that the 
only limitation we impose-and by that 
I mean the second concurrent resolution 

'hich Congress has adopted-is an ap
proximately $6.4 blllion tax reduction. 

If I understand the price tax on this 

bill. it is somewhere between $6.13 bil
lion and $6.27 blll1on. We have not been 
able to nail down those numbers yet. 
But to the extent that amendments on 
the floor would reflect further reductions 
in revenue up to $6.4 billion, I suppose 
the germaness issue would not arise as to 
them. It is only if they go beyond the $6.4 
billion that the strictures of the Budget 
Act would apply. I am talking now about 
the Budget Act and its implications. 

Now, whether or not from a practical 
point of view, in terms of trying to meet 
the confrontation with the President as 
posed by this. we ought to avoid other 
amendments. that is another matter. It 
has nothing to do with the Budget Act. 
But insofar as the Budget Act is con
cerned, all it mandates is a reduction 
in taxes of not more than $6.4 billion. 
The bfil before us does not go that far. 
To the extent that other amendments 
would increase tax reductions up to that 
amount, they would not run afoul, I 
take it, of the Budget Act or the second 
resolution. 

Mr. HARTKE. Mr. President. will the 
Senator yield? 

Mr. MUSKIE. Yes. 
Mr. HARTKE. First, let me point out 

the housing credit amendment I have 
intended to offer does not violate the 
totality of the concurrent resolution. But, 
as I understand the parliamentary pro
cedure, the budget law would not alone 
apply to the amount but. under the in
terpretation of the budget law. that the 
law provides under section 301 that any 
amendment must be germane to the bill 
and not germane to the amount, germane 
to the contents of the bfil as it comes 
out of the committee. and not to the 
basic law of the land. In other words. it 
cannot relate simply to any matter deal
ing with taxation. It has to deal specifi
cally, as the old closed rules of the House 
operated. it has to deal specifically with 
a matter in the bill, and since there is 
no housing credit amendment, no hous
ing credit provision, in the bill. then any 
measure dealing with the housing credit 
is nongermane and. therefore. is not to 
be considered, and that would apply to 
any other amendment that any other 
Member of the Senate would want to 
propose unless there is a specific item 
in the bill itself dealing with this subject. 

Mr. MUSKIE. I am afraid I am not 
parliamentarian enough to judge those 
implications of the President's proposed 
amendments, aside from the revenue im
plications. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. HARTKE. Yes. 
Mr. LONG. Mr. President, in view of 

the fact that the tax credit amendment 
was part of the 1975 tax cut bill and in 
view of the fact that the amendment was 
considered in the Committee on Finance 
on this occasion and it failed on a tie 
vote, I believe that it would be well, if 
the Senator would like, that he would 
be privileged to offer that amendment. 

So I ask unanimous consent that the 
Senator from Indiana might offer his 
amendment. 

Mr. DOLE. Mr. President, with regard 

to the extension of the housing credit as 
an amendment to the bill--

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Reserving the right to ob
ject, and I shall be constrained to object, 
unless. as I understand the parliamen
tary situation, we are not even entitled 
to offer a motion to recommit the bill, 
is that correct. with instructions? 

The PRESIDING OFFICER. A motion 
to recommit except the motion to recom
mit with instructions to report back 
within a specified number of days. not 
to exceed 3, not counting any day on 
which the Senate is not in session, is not 
in order. 

Mr. DOLE. That a motion to recom
mit with instructions to report back 
within 3 days would be in order? 

The PRESIDING OFFICER. That is 
correct. that is the exception in the law. 

Mr. LONG. That makes the excep
tion. 

Mr. DOLE. Further reserving the right 
to object, and perhaps I can agree to the 
request if we could have a brief quorum 
call so I could check the specific--

Mr. MUSKIE. Will the Senator yield? 
Mr. DOLE. i yield. 
Mr. MUSKIE. I wonder if I might not 

yield the floor. I think I have made what
ever contribution I can with discussion 
to the problem. 

I will be on the floor, but there is an
other matter I want to attend to in con
nection with this bill. 

Mr. MANSFIELD. Will the Senator 
yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Reserving the light to 
object--

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE [continuing]. And I sug
gest the absence of a quorum on the 
basis that the Senator from Kansas be 
recognized and not lose his right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President. I assume 
this is charged to the time in opposition? 

The PRESIDING OFFICER. The time 
will be charged to the opposition. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MONDALE. Mr. President. I ask 

unanimous consent that the order for 
the quorum call rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. MONDALE. Mr. President, on 
Saturday. December 13, 1975, an article 
appeared in the New York Times en
titled "Congress Succeeding in CUrbs on 
Spending." This article by Richard Mad
den sets forth, I believe, the really very 
impressive development which has fol
lowed upon the enactment of the Budget 
Control Act, and recounts the very suc
cessful progress that we have made to 
date in the work of the Budget Commit
tee. 

I think this 1s a great compliment t.o 
its chah'man, the Senator from Maine 
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<Mr. MusKIE) and--- the ranking member 
on the minority si~ (Mr. BELLMON). 

I ask unanimous C-onsent that this ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
CONGRESS SUCCEEDING IN CURBS ON SPENDING 

(By Richard L. Madden) 
WASHXNGTON, December 12.-To the sur

prise of some of its own members, Congress 
in less than a yea.r's time has ta.ken the 
first cautious but so far successful steps 
toward ga.ining control of the Federal Gov
ernment's purse strings. 

For the first time, both the Senate and 
the House of Representatives, despite some 
close votes, have a.greed on an overall celling 
for Federal spending in the current fiscal year 
and have bound themselves to try t.o leg
islate within that limit. 

The House completed that step today by 
voting, 189 to 187, to limit spending to $374.9 
billion in the fiscal year ending June SO, 
leaving a deficit of $74.1 blllion. The Senate 
easily approved these limits yesterday by 
a vote of 73 to 19. The President's approval 
is not required. 

Adoption of this budget measure, which 
also directs Congress to keep revenues at 
$300.8 billion, means that any future legisla
tion that would break through the spending 
celling or lower the floor on revenues could 
be blocked by a point of order unless the 
limits were waived or a new budget resolu
tion adopted. 

If this new-found fiscal discipline con
tinues next year, when the conduct of the 
new Congressional budget process becomes 
more demanding, and perhaps more painful, 
it could drastically alter the way Congress 
transacts its business and rearranges Its 
power structure as well. 

And ultimately, according to senior mem
bers of the Senate and House Budget Com
mittees, the new process could force Con
gress to re-examine much more closely what 
up to now have been sacrosanct spending 
programs that range from veterans' benefits 
to public works to Social Security. 

There is stm skepticism that such a di
verse institution as Congress can success
fully discipline itself into more fiscal re
straint. Two previous attempts to create a 
more coherent Congressional budget process 
collapsed shortly after World War II. But so 
far at least, supporters of the new procedure 
can claim some initial victories, such as the 
following: 

At the urging of the Senate Budget Com
mittee, a massive defense procurement blll, 
a pet of the conservatives, and a school 
lunch bill, a pet of the liberals, were sent 
back to conference committees to be scaled 
down to meet the budget targets. 

A bill enabling Federal workers to retire 
after 30 years' service with full benefits dis
appeared quietly in the House Post Omce 
and Civil Service Committee after Repre
sentative Brock Adams, a Washington Dem
ocrat who is chairman of the House Budget 
Committee, warned that he would fight the 
bill on the House floor because of Its budg
etary impact. 

Prodded by the Budget Committees in 
both houses. Congress limited a pay rise for 
Federal employees to 5 percent instead of 
the 8.6 percent that had been sought, and 
many other bills have been altered without 
fanfare to ease Budget Committee objec
tions. 

Senior members of the Budget Committees 
say that now many representatives and sen
ators quietly approach them to check that 
their bills fit within the bucget targets. 

FAR MORE EF'n:CTIVJ: 
"It ls for real/' Representative James O. 

Wright, Jr .• a Texas Democrat, who 1s on the 
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House Budget Committ ee, said of the new 
budget procedure. "I think it has become far 
more effective than anyone thought it would 
in the first year," he said in an interview. 

And Senator Edmund S. Muskie, Democrat 
of Maine, who is chairman of the Senate 
Budget Committee, told the Senate yester
day that the new process "has so far suc
ceeded beyond our most opt imistic expecta
t ions." 

The new system is in sharp contrast t o the 
way Congress used to do business. In past 
years a President would send up his pro
posed budget ea.ch January and then Con
gress, on a piecemeal basis, would pass vari
ous bllls authorizing programs and 13 regu
lar appropriations b11ls (plus supplemental 
measures) to provide the money. There was 
no over-all assessment of how much money 
was coming in or hov- much was going out 
or how one b111 related to another. 

"It was almost like hiring 13 carpenters to 
build a 13-room house and instructing each 
to build a room to bis own liking without 
any guide to overall dimensions or any real 
concern for what the other 12 carpenters 
were doing," Mr. Wright explained in a news
letter to constituents. 

Under the new budget control law, which 
was approved last year and which ls to be 
more fully in operation next year, Congress 
each May will approve a first budget resolu
tion setting targets for total spending and 
revenues, plus subtotals for 17 separate gov
ernmental functions ranging from defense to 
agriculture to health to interest on the na
tional debt. Then in September both houses 
wm have to pass a second budget resolution, 
similar to the one approved today, setting 
more binding limits. 

This year's first run-through focused on 
the over-all spending and revenue totals, and 
the Senate and House did not vote directly 
on each of the individual spending categories, 
although the Budget Committees did. Next 
year is expected to provide a more critical 
test because both houses will vote on setting 
the individual llmits, which would ca.use 
some intensive battles over establishing 
priorities for such things as defense and 
social programs. 

Under the more stringent timetable next 
year, neither house is to consider bills creat
ing new spending authority until the first 
budget resolution is passed in May. The aim 
is to have work on all spending bills com
pleted by the final September resolution to 
coincide with the start of the Government's 
new fiscal year, which will begin Oct. 1, next 
year instead of July 1. 

Also under the new law, Congress cannot 
adjourn until it has acted on the second 
budget resolution and completed any work 
needed to reconcile or adjust any previously 
passed legislation that would breach the set 
limits. 

Creation of the Budget Committees has al
ready caused some friction with the other 
established and powerful committees, par
ticularly in the Senate. Senator John L. Mc
Clellan, Democrat of Arkansas, who is chair
man of the Appropriations Committee, which 
in the past handled spending bills without 
any second guessing, has had some differ
ences with Mr. Muskie over some of the pro
cedures. 

By contrast, on the House side Mr. Ada.ms 
has developed what is described as a close 
working relationship with Representative 
George H. Mahon, Democrat of Texas, who ls 
chairman of the Appropriations Committee. 

.. There is some tension that the Budget 
Committee may be getting too big for its 
britches," one Senator on the committee 
said. But so far, he added, the committee has 
generally prevailed. 

As the Budget Committee members of the 
two houses met in conference last week to 
reconcile their differences over the spending 
llmlts, Mr. Muskie at one point warned his 

House colleagues, "They're going to walk all 
over you on the floor if your figures are too 
vague and hasty. I ran into the McClellan 
buzz saw a couple of times." 

NOT THE MOST POPULAR 
At another point Representative Sam Gib

bons, Democrat of Florida, who is on the 
House budget unit, remarked: "We're not 
the most popular members of the House. 
Some people would like to get rid of us." 

Representative Charles H. Wilson, a Cali
fornia Democrat, has already introduced a 
bill to repeal the new budget process. 

"We seem to have created, Without really 
thinking about it, an all-powerful commit
tee, one which would hold the purse strings 
for every Federal body in the United States," 
he said. 

Apparently to prevent the members of the 
Budget Committee from amassing too much 
power, the House restricted its 23 members 
to four-year terms on the committee. The 
Senate does not have a similar restriction 
on its committee members. 

Other criticism has focused on the Con
gressional Budget omce, which was created 
by the budget law to provide Congress with 
fiscal expertise similar to what the President 
has with the omce of Management and 
Budget. The director of the Congressional 
omce, Alice Rivlin, an economist and former 
senior fellow at the Brookings Institution, 
angered some members of the House Appro
priations Committee earlier this year by her 
request for 66 more staff members and an 
automobile to carry the staff to and from 
the Capitol. 

The 48-year-old, boyish-looking Mr. Adams 
attributes the close votes in the House on the 
budget resolutions, such as the one today, to 
the fact that the members were being asked 
to vote directly for the first time on reso-
1 utions contemplating a $70 billion-plus 
deficit. 

"People don't like that deficit," he said. 
"And the idea hasn't completely gotten 
through that the Budge~ Committee doesn't 
create the deficit-it simply exposes it." 

Representative Delbert L. Latta of Ohio, 
the ranking Republican on the House Budget 
Committee, urged the House today to reject 
the measure on the ground that it "accepts 
the policy of deficit spending." He charged 
that the new process was budget control "in 
name only" and amounted to what he called 
"budget accommodation." 

Only three Republicans and 186 Democrats 
voted in favor of the budget measure, while 
126 Republicans and 61 Democrats opposed 
it . 

While many conservatives have opposed 
the budget process because of the large defi
cit, some libera.l Democrats have also begun 
to realize that the spending limitations, even 
with a big deficit, have not left room for any 
major new social or recession-fighting pro
grams because just continuing existing pro
grams has ea.ten up most of the available 
funds. 

COULD GO BACK 

Several Budget Committee members said 
that this could drive Congress to go back and 
cut down any number of existing programs 
to make funds available for new initiatives, 
such as national health insurance. 

"I think the most important thing this 
year is that the Senate and the House have 
indicated a willlngness to accept the disci
pline," Senator Muskie said in an interview. 
"I think it is doable. It's going to mean 
changing some habits," he added. 

In contrast to widespread opposition in the 
House, the Senate's stronger votes for the 
Budget llmitations are attributed to the fact 
that the 61-year-old Muskie, regarded as a 
liberal, and the Budget Committee's ranking 
Republican, Henry L. Bellmon, a 54-year-old 
fiscal conservative from Oklahoma, have re
mained united in defending the budget proc
ess on the Senate floor. 
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Mr. Bellmon recalled in an interview that 

he did not know Mr. Muskie until they 
were put together on the committee. 

"We were in effect a couple of strangers," 
he said, "but we decided that the process was 
so important to the country that it had to be 
made to work. I think both he and I have 
been willing to submerge our personal pref
erences to the process and to speak in har
mony. We have tried very hard to hold the 
whole committee together." 

DECIDED NOT TO OPPOSE 

Mr. Muskie acknowledged that last spring 
"a lot of votes" went against him as his 
committee was preparing its first budget res
olution and that he considered opposing the 
measure, or trying to change it, on the Sen
ate floor. Mr. Bellmon also had misgivings 
and waited to see what Mr. Muskie would do. 

"I finally decided that if I pressed my own 
personal views on the floor the whole process 
would lose all credibility,'' Senator Muskie 
said. "So I told him I was prepared to sup
port the resolution against the left or right 
in the interest of making this thing stick, if 
he would," Mr. Bellmon agreed. 

Mr. Muskie said that a businessman look
ing at the new process would probably focus 
on the size of the deficit, but borrowing a 
local football analogy, he added: 

"The important thing is that control is 
being established. George Allen [coach of the 
Washington Redskins] maintains that once 
he's established ball control he can control 
what happens on the football field. So what 
we're doing is establishing ball control here." 

Mr. MONDALE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. LONG. Mr. President--
The PRESIDING OFFICER. The Sen

ator from Kansas has the floor. 
Does the Senator from Kansas yield? 
Mr. DOLE. I yield to the Senator from 

Louisiana. 
Mr. LONG. Mr. President, I have had 

further discussion with Senators, and I 
believe we can accommodate one an
other, as we oftentimes do, by a unani
mous-consent request. 

With regard to what the Senator from 
Kansas is interested in doing, it seems 
to me that within the rules and within 
the unanimous-consent request that was 
granted it was certainly my intention 
that more than one provision limiting 
spending could be offered as amend
ments from the minority side. I would 
ask if the unanimous-consent ;request 
includes that? 

The PRESIDING OFFICER. The con
sent resolution of last Friday exempted 
the spending ceiling amendment from 
the germaneness requirement. 

Mr. LONG. So spending ceiling limita
tions are exempted from the germane
ness requirement? 

The PRESIDING OFFICER. They are 
exempt from the germaneness r~quire
ment. 

Mr. LONG. Right. So the Senator 
from Kansas would then be in a position 
rather than offering a motion to recom
mit to simply off er whatever spending 
limitation amendment he would like to 
offer as an amendment to the bill before 
the Senate. Is that not correct? 

The PRESIDING OFFICER. That 
would be correct, except for the pro
visions of section 306 of the budget bill 

which states that no bill or resolution 
and no amendment to any bill or reso
lution dealing with any matter which is 
in the jurisdiction of the Committee on 
the Budget of either House shall be con
sidered by either House unless it is a bill 
or a resolution which has been reported 
by the Committee on the Budget of that 
House. 

Mr. MUSKIE. Mr. President, reserving 
the right to object--

Mr. LONG. Mr. President, as I under
stand it, we have agreed by unanimous 
consent that an amendment involving a 
spending limitation, which is to reflect 
the position of the President of the 
United States, could be offered on this 
bill. We agreed to that by unanimous 
consent on Friday, or at least prior to 
today. 

The PRESIDING OFFICER. The 
order only related to waiving the ger
maneness rule. 

Mr. CURTIS. A parliamentary inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. CURTIS. What else is involved? 
Mr. DOLE. The law. 
The PRESIDING OFFICER, The 

request on Friday was that amendments 
must be germane with the exception of 
a minority amendment to propose the 
President's program. 

UNANIMOUS-CONSENT REQUEST 

Mr. LONG. I ask unanimous consent, 
Mr. President, that amendments may be 
offered relating to the spending limita
tion on this bill. 

Mr. MUSKIE. Mr. President, reserving 
the right to object, I was not in the 
Chamber when the unanimous-consent 
agreement was entered into. I was not 
aware of it until a few moments ago. I 
have no objection to offering the kind of 
language we were discussing last Friday 
without raising the point of order. What 
the Senator has now proposed is a direct 
undermining of the Budget Control Act. 
The Budget Act says that spending ceil
ings shall be set on or before May 15 in 
accordance with the procedures of the 
Budget Act. 

I, for one, will not agree to shortcut
ting that whole procedure by admitting 
by unanimous consent some number not 
yet identified which is going to be offered 
in a binding way, if enacted, to under
mine that whole budget process. I do 
object to any such unanimous-consent 
request in that form. 

Mr. LONG. Mr. President, if the Sen
ator would like me to be more specific, 
as I understand it the Senator from 
Kansas wants to offer ·a figure of $395 
billion. I am going to vote against that, 
but that is the figure that the President 
has mentioned. He has mentioned a se
ries of figures, one of which is $395 bil
lion. They all add up to the same thing 
one way or the other. 

My understanding of all of these pro
posals is that there is nothing about any 
of them that could not be changed be
tween now and the time they go into ef
fect, anyway. But I think we are just 
losing a lot of time by denying Senators 
the right to offer some kind of a legis-

lative proposal, even if it be only a sense 
of the Senate resolution, on which they 
would like to vote, because until the Sen
ate expresses itself, all we do on a matter 
of this sort is just play games with one 
another. We charge up the hill and then 
charge back down; and in view of the 
fact that the President has taken the 
point of view that he is going to veto this 
bill unless we have a certain type of 
spending limitation attached to it, I 
would just like to let the Senate express 
itself. 

I am confident I know how the Senate 
is going to express itself within reason
able limits, and I think we ought to be 
about that. To do otherwise, it seems to 
me, Mr. President, is just to make a lot 
of work for ourselves, spending days do
ing something we could dispose of in an 
hour or two. 

Mr. MUSKIE. Mr. President, let me 
read section 306. This is also a part of 
the budget process. 

Mr. DOLE. Mr. President, who has the 
floor? 

Mr. LONG. Mr. President, I yield to 
the Senator from Maine. 

Mr. MUSKIE. It reads: 
No bill or resolution, and no amendment 

to any bill or resolution, dealing with any 
matter-

Mr. DOLE. Mr. President--
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Louisiana? 

Mr. MUSKIE. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. MUSKIE. I was trying to read the 

provision of the legislation. I do not un
derstand the interruption. 

The PRESIDING OFFICER. The Sen
ator from Kansas has the floor. 

Mr. LONG. The Senator from Kansas 
has the floor. 

Mr. MUSKIE. I am son-y; I understood 
the Senator from Louisiana had it. 

The PRESIDING OFFICER. The Sen
ator from Kansas yielded to the Senator 
from Louisiana without relinquishing his 
right to the floor. 

Mr. DOLE. Yes. Mr. President, I wish 
to propound a further parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOLE. As I understand it, the 
Parliamentarian is, in substance, ruling 
that section 306 is in effect notwithstand
ing the unanimous-consent agreement of 
last Friday. Is that correct? 

The PRESIDING OFFICER. The 
unanimous-consent agreement of last 
Friday had no relationship to section 306. 

Mr. DOLE. Can a Senator, by unan
imous consent, make a motion to re
commit or eliminate the reference to 
the spending ceiling? Can that be made 
notwithstanding section 306? 

The PRESIDING OFFICER. No, it 
cannot. 

Mr. DOLE. Not by unanimous con
sent? 

The PRESIDING OFFICER. Yes, by 
unanimous consent. 

Mr. DOLE. Then I would say to my 
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good friend from Maine that I yield to 
the Senator from Maine without losing 
my right to the :floor to explain section 
306. Members of the minority, Senator 
CURTIS, Senator BELLMON, and others, are 
meeting at this time to see if some reso
lution cannot be reached on the contro
versy. If that can be reached, perhaps 
the Senator from Maine would withdraw 
his objection at this point, pending some 
effort to resolve the impasse. 

I agree with the Senator from Loui
siana that we could stand here all day, 
all night, and all day tomorrow, and talk 
about the different sections of the Budget 
Act, but it would certainly seem to me 
to be in the interest of moving along with 
this session of Congress to work out 
something. 

Having said that, I yield to the Sen
ator from Maine without relinquishing 
my right to the floor. 

Mr. MUSKIE. Well, let me say in 
reference to the language that I have 
indicated my willingness to accommodate 
myself to that objective, but as I under
stand the unanimous-consent request 
that was proposed by the Senator from 
Louisiana, he proposed a unanimous
consent agreement to make any amend
ments with specific dollar ceilings admis
sible, notwithstanding the provisions of 
the act; and I would object to such a pro
posal for this reason: All I have to do ls 
read section 306 of the Congressional 
Budget Act, which reads as follows: 

No bill or resolution, and no amendment 
to any b111 or resolution, dealing with any 
matter which ls within the jurisdiction of 
the Committee on the Budget of either House 
shall be considered in that House unless it 
ls a bill or resolution which ha.s been re
ported by the Committee on the Budget of 
that House (or from the consideration of 
which such committee has been discharged) 
or unless it ls an amendment to such a bill 
or resolution. 

Under that provision, any resolution to 
set spending ceilings must be reported to 
the Senate by the Senate Committee on 
the Budget. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I am not going to 
acquiesce in bypassing that requirement. 
I yield to the Senator from Nebraska. 

Mr. CURTIS. Does the Senator from 
Maine contend that the tax bill before 
us has no standing because it was not 
considered and reported by the Com
mittee on the Budget? 

Mr. MUSKIE. No. The tax bill is in 
response to the mandate of the second 
budget resolution, and as such, the pro
cedures for reporting it are also specified 
in the act. 

Mr. CURTIS. Does the tax bill carry 
any language in any way modifying or 
amending the concurrent resolution, the 
first one or the second one, of the Budget 
Committee? 

Mr. MUSKIE. Not to my knowledge. 
Mr. CURTIS. Is it the Senator's con

tention, reading section No.--
Mr. MUSKIE. May I say if it did, it 

would be out of order. 
Mr. CURTIS. Is it the Senator's con

tention that section 306 would make it 
impossible to consider a public works bill 

which had not been reported out of the 
Committee on the Budget? It deals with 
an expenditure. 

Mr. LONG. Mr. President--
Mr. MUSKIE. Walt a minute; I was 

answering a question from the Senator 
from Nebraska. 

Mr. CURTIS. Did not the Senator 
mention that section 306 would prohibit 
the Committee on Public Works from re
porting out a public works bill? 

Mr. MUSKIE. A public works bill is not 
a subject dealing with the budget. A pub
lic works bill is not within the jurisdic
tion of the Committee on the Budget. 
Let me reread the language to the Sen
ator from Nebraska, if he is interested in 
hearing it: 

No bill or resolution, and no amendment 
to any bill or resolution, dealing with any 
matter which ls within the jurisdiction of 
the Committee on the Budget. 

Public works legislation ls not within 
the jurisdiction of the Committee on the 
Budget; it is within the jurisdiction of 
the Public Works Committee. 

Mr. CURTIS. Is the tax bill within the 
Budget Committee's jurisdiction? 

Mr. MUSKIE. The tax bill is within 
our jurisdiction to the extent that what 
it proposes by way of revenue reductions 
or increases runs afoul of the figures es
tablished in the budget resolution. 

Mr. CURTIS. Then the Senator ls say
ing that the jurisdiction of the Finance 
Committee is reduced to those changes 
in the tax law which neither add nor 
detract from revenue? 

Mr. MUSKIE. You can have offsetting 
actions. I could conceive of a tax bill that 
would increase revenues in the form of 
tax reform by $10 billion to $15 billion, 
and would off set those increases in reve
nues by tax reductions. I mean, one can 
conceive of billions of dollars of jurisdic
tion of the Finance Committee that ls 
outside the jurisdiction of the Budget 
Committee. Our committee deals with 
the target numbers, the ceiling numbers. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. LONG. On my time. 
The PRESIDING OFFICER. The clerk 

will call the· roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. LONG. Mr. President, I ask unani

mous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so Qrdered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LONG. Mr. President, I ask unani
mous consent that three amendments 
might be presented and might be voted 
on notwithstanding the germaneness 
rule: One by Mr. HARTKE dealing with 
the housing amendment, ldentltied as 
amendment No. 1255; another to be pre
sented by Mr. CURTIS, dealing with the 
$395 billion spending limitation; and 
another to be presented by Mr. Rom 
dealing with the limitation on spending. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. I ask unanimous consent 

that the debate on each amendment be 
limited to 1 hour. to be equally divided. 

Mr. CURTIS. Reserving the right to 
object, and I shall not object. may we 
have the understanding that the Curtis 
amendment precedes the one offered by 
Mr. Rom and the members of the Com
mittee on the Budget? 

Mr. LONG. Yes. 
Mr. MUSKIE. Reserving the right to 

object, Mr. President, and I shall not 
object, I want to make it clear that agree
ment to this unanimous consent request 
should not be regarded as a precedent for 
waiving section 306 of the Budget Act. As 
I indicated earlier in the debate, section 
306 provides that no bill or resolution 
and no amendment to any bill or resolu
tion shall be considered unless it has been 
reported by the Committee on the 
Budget. 

I am disposed to agree to this unan
imous consent request because, in the 
course of discussions over this tax bill 
and the President's proposal to tie spend
ing ceilings to it, certain understand
ings developed as to what legislative op
portunities Senators would have on the 
floor to vote on the President's proposals 
or other proposals dealing with spending. 

In order to accommodate those discus
sions and understandings that developed, 
I have no objection to the Senate's con
sidering the specltic spending ceiling 
which will be proposed, as I understand 
it, by either Senator DoLE or Senator 
CURTIS, or the two combined. I hope that 
the Senator, in doing so, will draw the 
Senate's attention to the fact that in the 
future, section 306 will be insisted upon 
by the Committee on the Budget. In our 
judgment, that ls the only rational way 
to consider budget matters. 

In connection with this one, I think 
we shall have an opportunity to fully dis
cuss the budget implications. I can make 
my argument based on section 306 in the 
course of that debate and the Senate can 
take section 306 into account in voting 
on the Dole and/or curtis amendment. 

So with that understanding, may I 
suggest to the distinguished chairman, 
the :floor manager of the bill, the Senator 
ought to include in his unanimous
consent request section 306 specltically 
so that will be covered. With that, Mr. 
President, I will not object. 

Mr. LONG. I so modify my request. 
Mr. GRIFFIN. Mr. President, reserv

ing the right to object, suppose there ls 
an amendment in the second degree to 
these three amendments. I wonder what 
the Senator from Louisiana contemplates 
in that situation. Do we have a time 
limit? 

Mr. LONG. I would assume if an 
amendment is to be considered, amend
ments germane to it could also be con
sidered. 

Mr. GRIFFIN. Should we have a 20-
minute time limit on amendments in the 
second degree? 

Mr. LONG. I ask unanimous consent 
that any amendments to the amendment 
be limited to 20 minutes, equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object-and I shall not-
with respect to whether this sets a prece .. 
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dent, I think attention ought to be fo
cused on section 904(b) of the Budget 
Act which reads as follows: 

Any provision of title m or IV-

306 is part of title m-
may be waived or suspended in the Senate by 
a majority vote of the Members voting, a 
quorum being present or by unanimous con
sent of the Senate. 

So we are certainly taking action here 
that is contemplated within the provi
sions of the Budget Act. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? 

Mr. HARTKE. Mr. President, reserv
ing the right to object, may I ask one 
question of the Senator from Maine? 

Mr. MUSKIE. May I make a parlia
mentary inquiry? Does the unanimous
consent agreement include 306? I sug
gested that to Senator LoNG, and I do 
not know whether that suggestion was 
sufficient to incorporate 306 in the agree
ment or not. That ought to be clear. 

The PRESIDING OFFICER. Is the 
Senator asking that section 306 be waived 
in that part of the unanimous-consent 
request? 

Mr. MUSKIE. Only for the purpose of 
this specific request. 

Mr. LONG. Only insofar as these 
amendments are concerned. 

The PRESIDING OFFICER. The Chair 
would have to ask the Senator from Lou
isiana whether that is part of his unani
mous-consent request. 

Mr. LONG. Yes, I ask it be waived only 
insofar as these three amendments and 
amendments thereto are concerned. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? The Chair hears none, and it is 
so ordered. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1255 

Mr. HARTKE. Mr. President, I call up 
my amendment No. 1255 and I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HARTKE. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the 

following: 
S E C . • SIX MONTH EXTEN S ION OF HOUSING 

TAX CREDrr. 

(a) Subsection (e) (1) (C) of section 44 of 
the Internal Revenue Code of 1954 (relating 
t o property to which the credit for purchase 
of new principal residence applies) ts 
amended by striking out "January 1, 1976" 
a nd insertin2 in lieu thereof "J u ly 1, 1978". 

Mr. HARTKE. This amendment would 
extend the $2,000 housing tax credit for 
an additional 6 months. This credit was 
first put into law in the tax reduction act 
earlier this year. It gives the purchaser 
of a new home a tax credit of 5 percent 
of the purchase price of the home up to a 
maximum of $2,000. The credit has been 
extremely effective in selling new homes 
and stimulating new construction in the 
home building industry, and thus creat
ing new jobs. I think it is important that 
the one area of significant. improvement 
this year in the construction industry has 
been residential construction for home
buyers. Even this area has not recovered 
as much as we would have liked, but all 
other construction activity is still dis
mally depressed. 

The $2,000 housing tax credit, while 
not solely responsible, has at least con
tributed significantly to this increase in 
home building activity. The National As
sociation of Homebuilders has done ex
tensive surveys of their membership to 
assess the success of the credit. The sur
vey in May indicated that in the :first 30 
days after the tax credit was adopted, · 
23 percent of the eligible homes were 
sold. The homebuilders attributed this 
sales inc.rease to the tax credit, and the 
Wall Street Journal commented in an 
article on May 12, "Uncle sam appears 
to have offered new homebuyers an in
centive they cannot refuse," commenting 
upon this same matter, and I ask unani
mous consent that that article be printed 
as part of my remarks at the close of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. HARTKE. Later surveys of the 

National Association of Home Builders 
indicate the following: Originally there 
were approximately 650,000 unsold homes 
which could qualify for the credit. By 
June, sales had reduced the number to 
494,-000 units. Additional sales since June 
have reduced the number to approxi
mately 247,000 units. Their surveys also 
indicate that 44 percent of these homes 
which have been sold were sold as a di
rect result of the tax credit. 

Summarizing these results the Na
tional Association of Home Builders in 
a statement in November of this year said 
the fallowing: 

It is remarkable, considering the high 
mortgage rates, that for sa.le housing has 
done as well as it has. Some of the glut of 
the new unsold inventory has been moved, to 
a significant degree, as a result of the $2,000 
tax credit. An NABB survey shows that by 
the end of June the tax credit was respon
sible for the sale of about 40 percent of 
all units qualifying under this program. 

This one-shot program stimulated further 
production of new units. The survey indi
cated a nearly one-to-one ratio of units 
sold because of the tax credit to new units 
started. 

This latter point is extremely impor
tant; not only did the tax credit sell 
homes, at a time when most economic 
factors were adverse, but it also stimu
lated new home construction. This is a 
crucial point because this new construc
tion creates thousands of new jobs both 
in the construction industry and, through 

the multiplier effect, in all the supplier 
industries. 

I want to emphasize that this amend
ment does not make any homes eligible 
for the $2,000 credit that are not now 
eligible and thus it does not increase the 
expected cost of the provision. All the 
amendment does is extend the expiration 
date for the credit on presently eligible 
houses for an additional 6 months in ac
cordance with the general overall bill 
which is before the Senate at this time. 
In other words, it will continue this 
highly effective stimulus to home sales 
and construction. 

I want to point out that during the 
original debate in the Finance Commit
tee this amendment resulted in a tie 
vote. We have a unique situation in the 
Finance Committee of having an even 
number of members, and the vote was 
a tie and, therefore, the amendment did 
not succeed. 

According to the reports given to us 
at that time, the fiscal year monetary 
effects are neither negligible or practi
cally negligible. In other words, it will 
have no fiscal impact in :fiscal year 1976. 

Incidentally, this is the only amend
ment to the original bill which was not 
included in the final bill as it is being 
considered at this time so we are not 
doing anything new but just really, in 
substance, taking the bill which we 
Passed in 1975, which was enacted on 
March 29, and extending, in substance, 
all of the provisions instead of eliminat
ing this one provision. 

I want to point out that a recent ar
ticle in the Wall Street Jownal, under 
date of December 10, 1975, in "Out in the 
Cold" and which is entitled "Many House 
Hunters Find New Homes Are Beyond 
Their Means," and which also says "First 
Time Buyers Suffer Most; Instead They 
Rent or Settle for Older Units," the 
article points out here very simply again 
that this type of operation is the one 
operation which can possibly provide for 
some relief. In fact, if you read on fur
ther in the article-and I ask unanimous 
consent that this article, too, be included 
at the end of my remarks--

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.> 
Mr. HARTKE <continuing) . Makes 

this statement under the caption "Little 
Optimism," and where it says: 

Indeed, some observers predict that the 
housing situation will get worse. "We're prob
ably at the peak of the housing recovery 
now, and by the fourth quarter of 1976, 
housing starts should be a.bout 10 % below 
current levels," says Stephen Lewis, manager 
of the shelter group of Weyerhaeuser Real 
Estate Co., a unit of Weyerhaeuser Co. The 
most optimistic analysts think that housing 
starts could make a weak gain, to 1.3 million 
to 1.6 million units, in 1976. 

Mr. President, there may be a number 
of reasons why housing is in this slump, 
but there certainly is no reason why, 
when we are taklng into consideration all 
the other measures of the taxpayer and 
going to extend it for 6 months, we 
should not do the same with the housing 
credit. 

The net result is, again, that the effect 
upon the budget is none in 1976. The net 
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result is we do not add any units that are 
not available at the present time. All the 
amendment simply does is extend the pe
riod under which people can avail them
selves of this tax credit. 

Mr. President, the expiration date 
would be extended from January 1, 1976, 
to July l, 1976. 

EXHIBIT No. 1 
[From the Wall St reet Journal , May 12, 1975] 
HOM E BUILDERS SAY TAX CREDIT FOR BUYERS 

HAS STIMULATED SALES 

(By Ronald G . Shafer and Mark Starr) 
Uncle Sam appears to have offered new

home buyers an incentive they can't refuse. 
And so that nation's home builders are start
ing to unload an inventory that had 
mounted to about 650,000 unsold homes. 

The recently enacted tax credit of up to 
$2,000 on a new-home purchase has buyers 
suddenly snapping up houses they spurned 
for months, builders say. Some 350 builders 
surveyed by the National Association of 
Home Builders sold a surprising 23 % of the 
houses and condominiums in their com
bined backlogs just in t he first 30 days after 
the tax incentive went into effect March 30. 
What's more, these builders expect to sell 
65 % of their original inventory within the 
next 60 days to 90 days. Most trace the sales 
turnaround to the t&.x credit. 

Talks with other builders around the 
country confirm that, despite much confu
sion about the t ax credit, it generally is 
drawing buyers. 

"They aren't standing in line, but in cer
tain condominium subdivisions (in Cali
fornia) we're doubling our sales," says Louis 
Berkowitz, senior vice president of Kaufman 
& Broad Inc., one of the nation's largest 
home builders. He estimated the company 
has moved 25 % of its nationwide inventory 
of houses and condominiums since the tax 
break took effect. 

National Homes Corp. reports a similar 
positive response to t he tax credit from its 
1,400 sales outlets nationwide. "There's no 
question that, overall , it's been a strong 
stimulant," says David Price, execut ive vice 
president . 

IMPACT I S SIGNIFICANT 

The strong initial impact of the tax credit 
is significant because, housing analysts say, 
builders must whittle down the supply of 
unsold homes before the ailing industry can 
get back on its feet. Builders won't start 
much new const ruction and rehire laid-off 
workers until t hey sell houses they've al
ready built. The est imated st ock of 400,000 
unsold single-family homes toted up just 
before the tax credit became effective repre
sented a one-year supply based on the de
pressed sales rates of early this year. There 
also were an estimated 250,000 unsold condo
minium units. 

The glut of unsold homes spurred Con
gress to tack the home-purchase credit onto 
the $22.8 billion tax-cut bill passed in late 
March. The law allows buyers to deduct from 
their 1975 taxes 5 %-up to $2,000-of the 
purchase price of a new home built or under 
construct ion before March 16. To be con
sidered new, a home must never have been 
sold. The credit, which will cost the govern
ment about $600 million, was criticized by 
many people, including President Ford when 
h e signed t he tax-cut bill into law March 30. 
Cr it ics contend the credit is unnecessary and 
t oo costly. -

Many home builders t hemselves have com
plaint~"it's a stupid law," says a Glen Falls, 
N.Y., builder. Those who prudently avoided 
building up big inventories are especially 
dubious about the tax incentive. But despite 
criticisms, the credit "sure seems to sell 
houses," says Michael Sumichrast, the build
ers association's chief economist. 

As a result, builders may be able to slim 
down their bloated backlogs sooner than 
most analysts expected. But nobody knows 
by how much because nobody knows how 
much of the inventory is covered by the tax 
credit. The confusion arises partly from the 
fact that in order to qualify, a home must 
be sold at the lowest price at which it ever 
was offered for sale. Like many builders, 
Kaufman & Broad early his year temporarily 
cut prices on some houses; since then it has 
raised them "and we got locked in" when the 
t ax credit came along, Mr. Berkowitz says. 
To make these houses eligible for the credit, 
the company would have to retreat to its 
cut-rate prices. Rather than do that, some 
company officials decided to forgo offering 
the credit on houses under their supervision. 

OTHER PROBLEMS REMAIN 

Even with reduced inventories, however, 
m any builders say they aren't in any hurry 
to put up more houses because of their con
cern over the strength of the economy and 
fear of a new r ise in mortgage rates. And, 
ironically, the tax rebate may deter some 
const ruction because homes started after 
March 16 don't benefit from the credit. "I'm 
hesitant to start anything new when I'm 
going to be in competition with other build
ers with tax-credit properties," says Norman 
Silet s, sales manager of Practical Home 
Builders in Oak Park, Mich. 

Nevertheless, "fiscal stimulus, including the 
t ax credit," and a likely economic upturn 
"are almost certain to stimulate demand for 
new housing and eventually fuel a recovery 
in construction," albeit a "tentative and 
fragile" one, predicts Maurice Mann, presi
dent of the San Francisco Federal Home 
Loan Bank. Economists generally expect 
housing starts to rise slowly in this year's 
second half from a seasonably adjusted an
nual rate of 980,000 units in March-the 
second-lowest monthly pace in 30 years-to 
an annual rate between 1.4 million and 1.7 
million by the fourth quarter. 

Housing sales already were beginning to 
pick up even before the tax credit. Mortgage 
rates, though they've started back up re
cently, are well below last year's heights, and 
mortgage money is plentiful. But builders 
say the tax credit is what's spurring sales 
now. 

"Most of the buyers are asking, 'Is this 
covered by the tax credit?'" says Chester 
Moskal, executive vice president of Miller 
Builders in Chicago. The company has sold 
about 25 % of its hefty inventory of 500 con
dominium units since the tax credit became 
law. "The credit definitely is going to move 
the merchan dise," Mr. Moskol says confi
dently. 

Some home buyers agree that it was the 
t ax saving that convinced them. Wayne 
Keeney, a ret ired Detroit police detective, 
recently bought a condominium in Novi, 
Mich., much farther out from the city than 
the suburb where he had been living. "I 
don't think I would have bought that one 
without the tax credit," he says. "But I 
figured what the heck, I'm putting down 
5 % and I'm going to get it back. It's a gift, 
a great thing," Mr. Keeney adds. 

Besides, he sees it as a kind of taxpayer's 
revenge on the Internal Revenue Service. "I 
figure the IRS is helping me pay for that 
home," says the ex-policeman. "They've been 
getting it from me for a long enough time." 

Builders and buyers aren't the only ones 
who benefit from the tax credit; so will bank
ers who foreclosed on unsold houses of bank
rupt builders. "The worst of the turkeys have 
gone to the banks," notes one housing econ
omist. "Lenders have high hopes the tax 
credit will help t hem get rid" of foreclosed 
homes, he says. 

Some housing execut ives contend the credit 
may help more in some areas of the country 
t han ot hers. "This is commonly known in the 

industry as a West Coast-Florida. bill" be
cause inventories are highest in those areas, 
say an official of the Greater Chica.go Home 
Builders Association. Reports from the high
inventory areas are mixed. But Kaufman & 
Broad says it has already moved 40 % of its 
unsold houses in California, where its sales 
have been biggest. 

Even within a limited area, the blessings 
bestowed by the tax credit may vary widely. 
During the past month RGM Builders In Boca 
Raton, Fla., has sold 15 of the 25 sin gle
family houses it had in stock, compared with 
a pace of one sale a week previously. " I don't 
think-I know the tax credit was the rea
son," says J. A. Moles, RGM's sales manager. 
But a builder in nearby Palm Beach com
plains t hat "the buyer is quite apathet ic to 
the credit." 

The secret of sales success may lie in h ow 
t he credit is promoted. Tne home builde:rs 
association in Charlotte, N.C., ran full-page 
ads in local newspapers explaining the credit 
and urging consumers to call the local IRS 
office with any questions. Says a spokesman 
for Ervin Industries, a large Charlotte build
er: "The first five days after the ad came 
out we had 70 calls wanting to know if we 
h.ad homes that qualified." The company has 
smce sold 89 of 203 homes it had in stock. 

Many builders complain that one draw
back is confusion over which houses qualify. 
"I haven't even advertised the credit be
cause, frankly, I'm still not clear on eligibil
ity:;, says Norman Long, a Troy, Mich., build
er. The people don't understand the whole 
thing, and neither do the builders," he main
t ains. 

The law has other complexities. The credit 
applies only t o new homes that are prin
cipal places of residence and are purchased 
between March 21 and Dec. 31 of this year. 
The credit is based on the "adjusted" pur
chase price of the home after deducting any 
profits from sale of a previous home Thus 
the IRS says, if you paid $20,000 f~r youl
old house and sell it for $30,000 to buy a new 
house for $40,000, the "adjusted" price of the 
new houe would be $30,000 ($40,000 less the 
$10,000 profit) and your 5 % tax credit would 
be $1,500, not $2,000. 

The tax incentive may hold basic disad
vantages as well. Some housing analysts ar
gue the credit could harm a housing recov
ery later this year by stealing sales that 
would have been made in the future with
out t he t ax incentive. "Housing sales also 
could be adversely affected after December 
wh~n t~e credit expires and the cost of any 
units ~.till unsold at that time, in effect, will 
go up as much as $2,000, warned Morgan 
Guaranty Trust Co. of New York in a recent 
report. 
Mo~gan Guaranty also complains about the 

propriety of having "tax-payers foot the bill .. 
for such. housing-aid "gimmickry." But the 
ta~ cred:t seems to have only whetted many 
builders appetites for more federal aid such 
as pending legislation to provide govern~ent
subsidized mortgages for up to 400,000 new 
homes at a?- interest rate of 6%, far below 
th~ prevailmg 8Y:z % to 9 %. A Bath p 
builder responded in the builders' surv~y :;;. 
the t ax credit -"Thank God. Get the 6 <"
through." ,o 

ExHIBIT 2 
[Fr om t he Wall Street Journal, Dec. 10, 19751 
O UT IN THE COLD-MANY HOUSE HUNTERS ARE 

BEYOND THEIR MEANS 

(By Robert L. Simison) 
MEMPHIS.-Once again, Gay Garrett has 

found her dream house. It's a sparkling-new 
$36,9?0 three-bedroom model home in th~ 
growing southeast section of this city. "I just 
love it. This is what I want," the 22-year-old 
secretary says as she darts excitedly from 
room to room. 

Her 22-year-old husband Chuck is less ef
fu sive. He leans dejectedly against a door, his 
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enthusiasm. dulled by months of unsuccess
ful house-hunting. "We couldn't even af
ford to move in here," he says wearily. 

Like thousands of other young couples, 
the Garrette are finding the dream of home 
ownership increasingly elusive these days. 
New-home contructlon, expected to be mak
ing discernible gains by now, remains stag
nant for a number of reasons. principally 
high interest rates, inflated home prices and 
shatt ered consumer confidence. 

THE BUDGET: $24,000 

In many ways, the Garretts are typical of 
the first-time buyers who have been 
squeezed out of the new-home market by a 
combination of these factors. Though their 
combined annual salary of $16,000 would 
easily qualify them to buy the model home 
that Gay so admires, they want something 
they'll be able to afford in about three years, 
when they plan to start a family and Gay 
expects to quit working. By then, Chuck, 
head basketball coach and an English and 
Latin teacher at a private school, hopes to be 
earning $10,000 a year. "I could put $3,000 
into a home as a down payment and pay $220 
a month and be happy and get fat," Chuck 
figures. Given Memphis's current 9~ % in
terest rates for conventional mortgages, that 
would qualify them for a 95 % , 30-year mort
gage on a $24,000 home. "But we can't find 
anything new for that," Gay complains. 

The Garretts• plight carries profound sig
nificance for the homebuilding industry and 
the economy as a whole. Housing starts are 
expected. to hit a 29-year low this year. Most 
experts are predicting 1975 production to be 
1.1 million to 1.2 million new residential 
units, including both single-family dwell
ings and apartments. That's down from 1974's 
1.4 million units, and about half the all
time peak of 2.4 million units produced in 
1972. After making only slight gains all 
year, housing starts spurted in October to a 
seasonally adjusted annual rate of 1.5 million 
units. Nevertheless, housing analysts termed 
the unexpected October jump a statistical 
"aberration,.' and cautioned that probably 
doesn't signal the beginning of a significant 
recovery. 

"Nobody expected a very strong upturn," 
says Michael Sumichrast, chief economist 
for the National Association of Home Build
ers, "but we were optimistic." The associa
tion now predicts housing starts in the fourth 
quarter will reach an annual rate of 1.4 mil
lion units, lower than the 1.6 million units 
it had earlier predicted for the quarter. 
Housing's continued weakness has bolstered 
the widespread belief that the industry will 
trail recovery in other sectors of the econ
omy, rather than lead it, as in past post war 
recessions. 

LITTLE OPTIMISM 

Indeed, some observers predict that the 
housing situation will get worse. "We're prob
ably at the peak of the housing recovery 
now, and by the fourth quarter of 1976, 
housing starts should be about 10% below 
current levels," says Stephen Lewis, manager 
of the shelter group of Weyerhaeuser Real 
Estat e Co., a unit of Weyerhaeuser Co. The 
most opt imistic analysts think that hous
ing starts could make a weak gain, to 1.3 
million to 1.6 million units, in 1976. 

What went wrong? For one thing, build
ers' hopes that conventional mortgage rates 
would dip to 8 % were dashed in september 
when lending institutions, responding to 
lower savings lnfiows, raised rates as high 
as 9% % from earlier lows of about 8% %. 

And, of course, prices of new homes have 
skyrocketed. The median price ot a honie 
today is $39,000, whereas ten years ago, it 
was $20,000 and 20 years ago it was $13,400. 
Fewer than 23 % of American families can 
afford to buy the median-priced home to
day, the home builders' association sa;y:s. 

FIRST-TIME BUYERS SHUT OUT 

All this is keeping the largest group of 
potential customel's-first-time buyers-out 
of the new-home market. Such buyers are 
typically couples aged 25 to 34. According to 
a survey by Investors Mortgage Insurance CO. 
in Boston, of the nearly 16 million couples 
in that age group, about six million already 
own homes and 4.5 million are actively seek
ing to buy. Their median family income was 
found to be about $14,800. With interest 
rates at 8% % , that median family income 
would qualify a buyer for an 80%, 30-year 
conventional mortgage on a $38,125 home. 
With rates at 9% %, the same buyer could 
afford to pay only $34,687, or $4,313 less than 
the current median new-home price. 

As an alternative, many young couples 
are turning to existing homes. Of all money 
being spent on housing, 72 % is going 
for existing homes, compared with 30% five 
years ago, according to Investor Mortgage. 
The. National Association of Realtors says its 
seasonally adjusted index for existing single
family home sales rose to a record 122 in Oc
tober. (It was 100 in 1972.) 

The Ga.rretts, too, settled at first on an 
existing home. They bought a 12-year-old, 
three-bedroom house in southeast Memphis 
for $23,400 last February. A big selling point 
was the location. It was near Elliston Bap
tist Academy, the school where Chuck 
teaches, and the oifices of Farnham & Asso
ciates, Inc., the real-estate concern where 
Gay works. The Garretts were also happy 
with the purchase terms: $1,800 from their 
savings as the down payment and closing 
costs and monthly payments of $220. 

Their pleasure was short-lived. The inex
perienced home buyers soon discovered that 
their new home, acquired from a family ac
quaintance, was in sorry sha.pe. They shortly 
found themselves painting the exterJor in 
the snow to meet Federal Housing Adminis
tration requirements. (They had an FHA
insured loan.) Before they sold it in July for 
$28,500, they had also leveled the yard, rein
forced the found-ation, wallpapered the 
kitchen, repaired the plumbing, refinished 
the kitchen cabinets and installed new kitch
en sinks and counter tops, a new toilet, new 
electric outlets, window screens, carpeting 
and a. dishwasher. The Garretts say they 
cleared $900 on the sale, after these expenses. 

"By the time we got it fixed, we didn't like 
it," Chuck explains. Gay adds: "I hated that 
house for an the work we had to do." 

Now, the Garretts a.re back living in an 
apartment. As a.n incentive to move in, they 
got two months' free rent; they now pay $185 
a month. Their only utility bill is $30 a 
month for electricity. That compares with 
more than $40 a month for heat and elec
tricity, and $3 a month for water when they 
lived In the house. The Gazretts count the 
apartment development's tennis courts as an 
added bonus, and Chuck savors the freedom 
from mowing lawns. 

A good ma.ny young couples in this city of 
864,000 are opting for apartment life over the 
financial and physical rigors of home owner
ship. J. B. Bell, executive director of the 
Memphis Home Builders Association, con
tends that low rents caused by Memphis's 
glut of 1.moccupied apartments is one factor 
keeping single-family housing permits in 
the area 26 % below year-a.go levels. After an 
early 1970s boom in apartment construction, 
the city's vacancy rate in July was 13.8%, 
double the June national rate o! 6.3%. 
Through September, Memphis builders 
sought permits to build only 1,719 single
fa.mily units, down from 1974's 2,318 and 
sharply below 1972's record pace o! 3,611, ac
cording to the home builders' association. 

THE CONFIDENCJ: FACTOJl 

The Ga.rr~· low relllt has temporarily 
dulled their appetite for a new home, al-

though they still hope to have one before 
they begin ra.iSing children. "I'm happy now" 
Gay says, "but I wouldn't want to live this 
way for the rest of my life." Chuck says he 
wants to have a. house paid for by the time 
he is in his fifties. Gay's grandparen·ts, in 
their sixties, never bought a home and are 
still renting. "Tha.t's a rea-1 sad situat ion," 
she says. 

In at least one respect, the Garretts a re 
atypical of most young couples in the m arket 
for their first new home. Outgoing a11d 
talented, they're undaunted by the recession 
and the nation's uncertain economic outlook. 
"One thing I'm not worried about is being 
out of work," remarks Chuck, who in addi
tion to the two subjects he teaches, is quali
fied to coach several sports. 

Generally, however, buyer confidence is 
low, housing expert.a say. The proportion of 
consumers expecting higher interest rates in 
the next 12 months climbed in the third 
quarter to 38 % from 14% in the first quarter, 
according to the University of Michigan's 
Survey Research Cen·ter. This, the study ob
served, "slowed the recovery in attitudes to
ward buying a house." 

A Weyerhaeuser spokesman says, "Con
sumers, lenders and builders themselves all 
lack confidence in the recovery." And a 
spokesman for U.S. Home Corp. adds: "Buy
ers aren't sure they want to put their life 
savings in a house." 

Mr. CURTIS. Mr. Presidf>..nt, I yield 
myself such time as I desire under the 
bill. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. CURTIS. Mr. President, I wish to 
make some comments about the pending 
amendment. The reason I am taking 
time under the bill is that the distin
guished Senator from Kansas <Mr. 
DOLE) will speak on the amendment, 
also. 

Mr. President, there is no necessity of 
adopting this amendment at th.ls time. It 
does not affect withholding. But lat.er on, 
aft.er the :first of the year, this matt.er 
can be considered. It does not have to be 
on this bill. 

There are some of those matters I 
would like to call attention to. One is 
that it should be the objective of the 
Congress to have our tax law apply as 
fairly to all individuals and groups as 
possible. This particular provision falls 
short of thait, in my opinion. 

Suppose, for instance, on one side of 
the street there 1s a house offered for 
$30,000, no one has ever lived in it, it has 
never been used. Across the street is a 
comparable house, of equal value, for sale 
at $30,000. It is owned by a widow lady 
whose husband died 2 months after they 
bought it. 

The purchaser; of the first-mentioned 
house gets a $2,000 subsidy. Which house 
is going to be sold? 

It is inequitable from the standpoint 
of the seller. There are many people that 
have a home for sale that will be dis
advantaged and have their property 
rights taken from them to the ext.ent of 
a certain amount of the purchase price 
because the Government is subsidizing 
unused houses. 

How about the equities between pur
chasers? Supp0se there is someone who 
in 1974- bought a house on a conventional 
an-angement and they live side by side 
with someone who buys a house under 
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this law and then applies for the further 
subsidy 235. 

Now our 235 housing subsidy provides 
that someone who meets the require
ments can buy a house and the Govern
ment, because of his income status, sub
sidizes the payments. It is not unusual to 
find that subsidy of $75 or $100 a month. 
This $2,000 additional subsidy is on top of 
that. 

Mr. President, under this program, a 
purchaser who can qualify might buy a 
house, the monthly payments might be 
$185, but because of the Government 
subsidy those payments are cut in half, 
or he pays $90 and the balance is a sub
sidy to him. He is not even required to 
have a downpayment. He can get a fur
ther credit for $2,000 for buying the 
house. A rather lucky thing for him. 

If there is such a purchaser, I am not 
singling him out for embarrassment or 
criticism. I am saying that Congress is 
passing a law that does not treat our 
people equally; that whether they are 
buyers or sellers, it gives a subsidy to a 
certain class that is denied all others. 

Mr. President, is it right that if a 
private owner has the house, for the sake 
of argument, we find it is almost new, but 
the circumstances in that family are such 
it must be offered for sale and the 
Government of the United S~tes goes 
in and says, "If you will not buy that 
house, but buy one that a company has 
that has never been used, we will give you 
a $2,000 subsidy." 

Mr. President, I am not very hopeful 
that this amendment will be rejected, but 
I do believe that it ought to be. I realize 
there will be our friends in the real 
estate business who are stuck with some 
houses. They made a few sales last year 
because of this and they would like to 
have it. I found that out when the vote 
was published in reference to this 
amendment in the committee. But this 
is a program that has to end somewhere. 
We cannot have a one-shot deal and 
have it go on forever. 

It was enacted last time to give the 
impetus for getting rid of these houses. 
We have got to consider now, is it just 
and is it fair? Does it treat our people 
with equal treatment whether they be 
sellers or buyers? 

Mr. President, I yield the floor and 
yield to the Senator from Kansas, who 
wishes to speak, under the time limit. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOLE. Is there a time certain to 
vote on the conference report on situs 
picketing? 

The PRESIDING OFFICER. The 
Chair advises the Senator that we are 
about to reach the point where we vote 
on the conference report on the situs bill. 

Mr. DOLE. May I state that I only 
have about 5 minutes in opposition to 
the amendment, unless the Senator from 
Indiana has further discussion we might 
have---

Mr. CURTIS. We have another 
speaker. 

Mr. DOLE. We have an additional one 

on our side. There may be a vote 10 
minutes after the other vote. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Kansas be recognized immediately 
after the vote on the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY
CONFERENCE REPORT 
The PRESIDING OFFICER. The hour 

of 4 o'clock having arrived, under the 
previous order the Senate will now pro
ceed to vote on the conference report on 
H.R. 5900 which the clerk will state by 
title. 

The second assistant legislative clerk 
read as follows: · 

The Commit tee of Conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the blll (H.R. 
5900) to protect the economic rights of labor 
in the building and construction industry 
by providing for equal treatment of craft 
and industrial workers. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from New Mexico (Mr. 
MONTOYA), and the Senator from Ala
bama (Mr. SPARKMAN) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN), and 
the Senator from Hawaii (Mr. FONG) are 
necessarily absent. 

I also announce that the Senator from 
Tennessee <Mr. BROCK) is absent on offi
cial business. 

I further announce that, if present and 
voting, the Senator from Hawaii <Mr. 
FoNG) would vote "nay." 

The result was announced-yeas 52, 
nays 43, as follows: 

(Rollcall Vote No. 591 Leg.] 
YEAS-52 

Abourezk Haskell 
Bayh Hathaway 
Bid en HUillphrey 
Brooke Inouye 
Burdick Jackson 
Byrd, Robert C. Javit s 
Case Kennedy 
Church Leahy 
Clark Long 
Cranston Magnuson 
Culver Mansfield 
Durkin Mathias 
Eagleton McGee 
Ford McGovern 
Gravel Metcalf 
Hart, Gary Mondale 
Hart, Philip A. Moss 
Hartke Muskie 

Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Buckley 
Bumpers 
Byrd, 

Harry F ., Jr. 
Cannon 
Chiles 
Curtis 
Dole 
Domenicl 

NAYs-43 
Eastland 
Garn 
Glenn 
Goldwat er 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 
Johnston 
Laxalt 
McClellan 
McClure 

Packwood 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 

Mcintyre 
Morgan 
Nelson 
Nunn 
Pearson 
Roth 
Scott, Hugh 
Scott, 

Willil}mL. 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-5 
Brock Fong Sparkman 
Fannin Montoya 

So the conference report was agreed to. 
Mr. HATHAWAY. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

REVENUE ADJUSTMENT ACT OF 
1975 

The Senate continued with the consid
eration of the bill <H.R. 5559) to make 
changes in certain income tax provisions 
of the Internal Revenue Code of 1954, 
and for other purposes. 

The PRESIDING OFFICER (Mr. 
THURMOND) . The Senator from Kansas 
is recognized. 

Mr. DOLE. Mr. President, may we have 
order? 

Let me announce to my colleagues-
The PRESIDING OFFICER. The 

Senator will suspend. We will have to 
have order before he can speak. The Sen
ate will be in order. 

The Senator from Kansas may proceed. 
Mr. DOLE. Let me say, for the benefit 

of my colleagues, that I shall take only 
about 5 minutes, if my voice will hold out 
that long. Then I believe there is one 
other speaker on this side, and then, as 
far as I know, the Hartke amendment 
will be ready for a vote. 

I rise in opposition to the Hartke 
amendment because of the diminution of 
about $200 million in fiscal 1975 revenues. 
In 1975 the estimated cost of the tax 
credit was about $600 million, and it is 
estimated to be about $200 million in 
1976. 

HOUSING MARKETS 

According to the Federal Home Loan 
Bank Board "Economic Briefs," of Octo
ber, 14, 1975, private housing starts rose 
slightly to 1.26 million units at a season
ally adjusted annual rate in August from 
1.24 million units in July-the increase 
was accounted for by single-family 
wlits-building permit activity declined 
to 985,000 units at a seasonally ad
justed annual rate in August from 1.04 
million units in July. Thus, the housing 
recovery continues to be quite mild. 

New home sales declined further to 
521,000 units at a seasonally adjusted 
annual rate in July from 565,000 units in 
June. Sales peaked out in May, and the 
decline through July probably reflects 
a gradual weakening in the stimulus of 
the tax credit on sales. As it is, even the 
spurt in home sales from March through 
May was disappointing. 

TAX CREDIT HAS HAD LITTLE IMPACT 

The actual impact of the tax credit 
is best gauged from the rise in the actual 
level of new home sales rather than the 
annual rate. The actual level of sales rose 
from 44,000 units in March to an average 
of about 53,000 units per month in April 
through July, with sales down to 48,000 
units in July. Under the extreme assump
tion that new home sales would not have 
increased except for the tax credit, we 
get an add-on due to the tax credit of 
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35,000 units in the 4 months since enact
ment of the tax credit. This impact is 
small when account is taken of the over 
300,000 single-family housing units that 
were probably subject to the tax credit. 

That indicates that notwithstanding 
the great cost, the tax credit for new 
homes was ineffective. 

The positive stimulus of the housing 
tax credit on sales is less than 35,000 
units since some of the improvement in 
sales over March has been the result of 
other factors. This includes the improve
ment in the economy and consumer psy
chology, assisted by tax rebates, a bet
ter housing resale market-dependent 
on mortgage credit availability-and the 
large Government tandem programs for 
both conventional and FHA-VA mort
gages. It is disappointing that, with all 
these factors at work, new home sales 
have not been doing better. 

The major factor constraining new 
home sales continues to be the general 
state of the economy and consumer psy
chology. Various signs of improvement in 
the economy would be expected to be 
favorable to housing demand, but the 
time lag is probably a long one. A home 
purchase is an extremely large item, 
and the lingering impact of a severe re
cession, combined with the impact of in
flation on the financial position of house
holds would be expected to constrain any 
improvement in home sales regardless 
of credit conditions. 

·unfortunately, the rate of inflation is 
not declining as much as expected dur
ing this recession and already gives the 
appearance of worsening-although by 
how much is debatable. There is a possi
bility of a resumption of a decline m 
real disposable income or a minimal in
crease that would not represent much 
of a stimulus to housing demand. A 
worsening in inflation would also com
pound the cost problems faced by build
ers and serve to push up interest rates 
via the inflationary premium in the in
terest rate structure. 

It begins to appear more and more 
that builders Jumped the gun in increas
ing single-family housing starts in re
cent months in anticipation of a sus
tained improvement in new home sales. 
Given the weak impact of the housing 
tax credit, the inventory of unsold homes 
has continued high, with home sales 
turning weaker, unsold homes actually 
rose in July to 383,000 units. This rise 
was concentrated in units under con
struction. Total single-family units un
der construction have been increasing 
persistently in recent months, and single
f amily completions have moved up. Un
der these conditions, a continued recov
ery in single-family starts Will depend 
upon a resumption of a more favorable 
trend in new home sales, and this will 
require both a continued improvement 
in the economy with no further deteri
oration in the inflation outlook. 

I point up the program will have cost 
$600 million. It has been ineffective. It 
has not stimulated sales nor has it de
pleted inventories. 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may need on the 
bill. 

Mr. President, I Tise in opposition to 
this amendment. I think that the Com
mittee on Finance has made a very good 
effort in trying to keep to a minimum 
those problems that should be consid
ered by Congress now. 

I commend the distinguished chair
man of that committee for his efforts in 
trying to consider only those issues that 
appropriately must be addressed now. 

There is no question but what this 
amendment and others that do deserve 
consideration and deliberation will be 
called up and considered after the first of 
next year. But it seems inappropriate to 
me when we are trying our very level best 
to try to get some resolution between the 
White House and Congress to add to that 
burden by bringing in this sort of an 
amendment now. 

So I hope very much that Senators 
might join Senator DOLE, Senator CuR
TIS, myself, and others in rejecting this 
amendment in order that only those 
amendments that deal specifically with 
tax cuts that will expire January 1 may 
be brought up and considered for action. 

I know that this amendment is one of 
those, but it is not the sort of amend
ment that is needed or required as is 
the case with those approved by the Fi
nance Committee. 

Mr. HARTKE. Let me say to the dis
tinguished Senator from Wyoming ex
actly why I offered the amendment, be
cause the provision of the tax cut bill 
of 1975 provides very simply that this 
provision does expire on January 1, 1976, 
unless it is extended. 

With the housing industry in a de
pressed condition at this moment, to re
move this one item which has been a 
success, according to the homebuilders 
and according to the surveys which have 
been made, would be an absolute turn
around in the direction in which the 
President and everyone else has said he 
wishes the country to go. The purpose 
of the tax is to stimulate the economy. 
The purpose of the tax credit is to stim
ulate the purchases of these homes and 
the building of others. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HANSEN. Mr. President, if the 

distinguished Senator from Indiana has 
concluded, I wish to point out one very 
fundamental difference. When we 
change or when we stop the present 
deductions that are given individuals, it 
will change the tax reporting for prac
tically every taxpayer in the United 
States. Those are the provisions that I 
think appropriately are in the bill before 
us now. 

The only person who this amendment 
would affect is one who may be intend
ing to purchase a house. I do not mini
mize at all the importance of home
owners and house purchasers, but I call 
attention to the fact that the increase 
in the standard deduction, the tax credit 
for taxpayers and dependents, and the 
earned-income credit ai·e the three items 
that are in this bill here. 

I think there is a very significant dif
ference between the appropriateness of 
our actions on those kinds of deductions 
and extension for them as is proposed 
and contemplated in this bill and the 
sort of amendment that my good friend 
from Indiana has before us now. 

Mr. HARTKE. Mr. President, I point 
out first that this is the only provision 
which expires at the end of this year 
that was not included in the extension of 
the bill of the Committee on Finanace. 
It has no effect whatsoever on the fiscal 
budget of 1976. 

Mr. BROOKE. Mr. President, will the 
Sena tor yield? 

Mr. HARTKE. It applies only to those 
homes which were eligible under the old 
tax bill. In other words, no new homes 
are added. 

Let me say that that is not what I 
would wish to do. I would wish to extend 
it across the board, and the committee 
knows that. The fact of it is, as I intro
duced this measure originally, I said we 
are providing for an investment tax 
credit for business. The two biggest in
vestments of every individual in his life
time are his home and his car. I would 
apply it to both of those. 

Right now at this time until the end of 
1977, there is the 10-percent investment 
tax credit for any person who invests in 
new equipment and new machinery in a 
business. But for the individual who in
ves~ his lifetime investment in a new 
home here is a very limited area in which 
it has been successful to stimulate 
homebuilding. It has also reduced the in
ventories of new homes built. It has 
made possible to go ahead and have an 
increase in development of areas where 
we have new homes, and it is the one 
saving grace which has provided some 
type of relief in a period of extremely 
high interest rates, which has absolutely 
gone counter to every other economic 
index in this field. In other words, what 
has happened is that in a period of high 
interest rates homebuilding has been the 
only part of the industry which has even 
had a nominal recovery. Here to say that 
we are going to cut this out at a time 
when it will give a chance to the home
building industry to at least try to go 
ahead and move a little bit forward to me 
would be the height of ridiculousness at 
this time. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I am glad to yield. 
Mr. BROOKE. I ask the Senator 

whether he knows if this tax credit has 
been effective? As the Senator may re
member, I made a proposal that we have 
a $2,000 credit which would be an incen
tive for home buyers to buy new homes 
but that was $2,000 that would have been 
given to the homebuyer at the time of 
purchase of a new home as incentive for 
that buyer to go out and purchase a new 
home. It was essentially a downpayment 
assistance program. 

The Committee on Finance came out 
with a $2,000 tax credit program which 
was different from the program I pro
posed, but I voted for it. 

We had the Secretary of HUD before 
the Committee on Banking, Housing ' 
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and Urban Affairs in an oversight hear
ing, and we asked the Secretary, in fact, 
I asked her myself, whether the tax 
credit program had been effective, and, 
as I recall, her testimony was that it had 
been of limited effect. I have had some 
correspondence with the Secretary on 
this subject, and I would ask unanimous 
consent that this correspondence be 
printed in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AUGUST 26, 1975. 
Hon. CARLA A. HILLS, 
Secretary, Department of Housing and Urban 

Development, Washington, D.C. 
DEAR CARLA: Last April, during the hearings 

on H.B.. 8070, the FY'76 HUD Appropriations 
Bill, I asked if you had directed a study of 
the impact on the housing market of the 
$2,000 home purchase tax credit contained 
in the Tax Reduction Act of 1975 (PL. 94-
12). Your answer indicated that a study 
was being conducted and that definite results 
would be available in six months. Now that 
four months have passed, the general out
lines of this study should be taking shape. I 
would appreciate your tentative assessment 
of the impact of this program so that I may 
more accurately judge its effectiveness in re
ducing unsold inventory. 

Similarly, I would appreciate your la.test 
assessment of the first ten months of the 
GNMA conventional tandem plan under the 
Emergency Home Finance Act of 1974. 

Thank you for your consideration of these 
requests. 

Sincerely, 
EDWARD W. BROOKE. 

THE SECRETARY OF HOUSING 
AND URBAN DEVELOPMJ;:NT, 

Washington, D.C., September 30, 1975. 
Hon. EDWARD w. BROOKE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BROOKE: Your let ter of Au
gust 26 asked whether we bad reached a ten
tative assessment of the impact of the $2,000 
home purchase tax credit contained in the 
Tax Reduction Act of 1975 (P.L. 94-12). 

We have been gathering empirical data on 
new home sales market activity and are con
sidering some theoretica.l impllcations of the 
tax credit. The credit stlll has more than 
three months to run, '9.nd market data are 
available for only three or four months since 
passage of the Act, so any assessment must 
be very tentative. Our impressions may 
change with further analysis of the data; at 
present they are as follows: 

Although both new and existing house 
sales were increasing in February and March, 
before passage of the Act, the a.vallabllity of 
the tax credit may have given an additional 
boost to new single family house sales in 
April, as they rose 23 percent while existing 
(previously occupied) house sales, without 
benefit of a tax credit, rose 6 percent. How
ever, new house sales usually are more vola
tile than existing house sales, so the new 
house movement may not have been unusual. 

The increase in new single family house 
sales slowed in May to only 4 percent and 
then fell a.bout 5 percent in June with a 
further decline of almost 8 percent indicated 
in July. Existing house sales continued to in
crease slightly in May and June before turn
ing down less than 4 percent in July. Thus 
the April spurt in new house sales may have 
represented a. borrowing from future sales as 
buyers ca.me into the market a little earlier 
than they otherwise might have. 

The sharp increase in new single family 
house sales in April occurred entirely in com
pleted houses and houses under construction, 
that is, those houses eligible for the tax 
credit. At the same time sales of ineligible 

houses, those not yet started, did not increase 
at all. The tax credit may have shifted some 
sales from non-eligible units to eligible units; 
to the extent that occurred, total sales were 
not increased. 

The unsold inventory of completed new 
single family houses for sale has declined to 
a.bout 130,000 from a record high of 147,000 
houses in January and February, and 145,000 
in March, so that the tax credit may have 
been of some help in unburdening the heav
iest part of builders' inventories. unsold 
houses under construction declined from 
198,000 units in January to 189,000 in March 
(before the credit) and 188,000 in April. 
Since then this pa.rt of the unsold inventory 
has risen back to January levels as single 
family housing starts have picked up. The 
"authorized by building permit but not 
started" pa.rt of the sale inventory has de
clined from 58,000 houses in January and 
February, to 55,000 in March, and a.bout 54,-
000 houses in the latest reported month. On 
balance, builders have had a. small improve
ment in inventory over the period. 

Another measure of the impact of the tax 
credit is in the proportion of new houses 
sold which were eligible for the tax credit 
by virtue of being started before March 26 
(the available data report only on st.arts be
fore the end of the month). In April a.bout 
three-fourths of the houses sold appear to 
have been eligible for the credit, while one
fourth were not. In May a.bout 69 percent of 
those sold were started before the end of 
March, and 31 percent of sales were started 
after March or were not yet started. The 
eligible proportion declined further in June 
to 60 percent of sales, with 40 percent not 
eligible. If the trend continues the tax credit 
impact will diminish further. 

As noted earlier, these conclusions are 
tentative and subject to revision with further 
analysis of current and future data. Unfor
tunately we have no data on condominium 
sales or mobile home sales and are unable 
t o assess the impact on these forms of hous
ing production. Fragmentary and impres
sionistic reports suggest that these may be 
fa.ring less well than new single family 
houses. Shipments of mobile homes from 
ma.nfacturers to dealers have not recovered 
quite as well as single family starts, even 
though dealers were reputed to have lean in
ventories so that a pick-up in sales would 
show up shortly in shipments. The tax credit 
may have had even less impact in these 
areas than in new family conventional 
houses. 

Your letter also asked for an assessment 
of the first ten months of the GNMA con
ventional tandem plan under the Emergency 
Home Purchase Assistance Act o! 1974. AB 
you know, delivery of mortgage loans under 
the tandem plan lags behind commitments. 
All moneys authorized, $6.9 billion, have 
been committed since October 1974, includ
ing the most recent program of $2.0 blllion. 
Of the first $4.9 blll1on in commitments, 
$871 million in mortgage loans have been 
delivered. We are in the process of initiat
ing a lenders reporting system, and hope to 
have prelimlna.ry results on the conventional 
tandem plan available by late October. I will 
be happy to provide you with that material 
when it is available. 

Sincerely, 
CARLA A. Hu.LS. 

Mr. BROOKE. Does the Senator from 
Indiana have any evidence or any data 
that this has been an effective program? 

Mr. HARTKE. Yes. The National As
sociation of Homebuilders conducted a 
survey. They said that the tax credit 
was responsible for the sale of about 40 
percent of all the units which qualify 
under the program. That is pretty tre
mendous success. The fact of the matter 
is another survey indicated that 43 per-

cent of the sales would not have occurred 
except for the tax credit provision. 

Mr. BROOKE. The Senator will agree 
that these, I will not call them gimmicks, 
but these incentives are good when used 
for a short period of time. But when used 
for a long period of time, then they cease 
to be an incentive. I am wondering 
whether the Senator is satisfied that 
this has been an effective program and 
would continue to be an effective pro
gram if extended for another 6-month 
period. 

Mr. HARTKE. In my judgment, as far 
as I am concerned, it is not only an 
effective program, but it should be ex
tended across the board. It is the one 
type of provision which would give the 
same type of tax relief to the individual 
for his big investment in his lifetime, 
the same as we do to a businessman. In 
other words, if business can justify a 
10-percent investment tax credit, cer
tainly then we ought to justify an in
vestment tax credit for the person who 
buys a new home, his one single in
vestment in his lifetime. 

I am prepared to vote. 
Mr. WILLIAM L. SCOTI'. Mr. Presi

dent, will the Senator yield for a ques
tion? 

Mr. HASKELL. Mr. President, will the 
Senator from Indiana yield? 

Mr. HARTKE. I am glad to yield. 
Mr. WILLIAM L. SCOTT. I notice on 

the "Dear Colleague" letter on my desk 
and remember the Senator's statement 
that the amendment has no fiscal im
pact for fiscal year 1976. I do not under
stand that. The people who buy new 
homes would pay less taxes. 

Is that accurate? They would get a 
credit? 

Mr. HARTKE. It would have an effect 
in the calendar year, but it would not 
have any effect on fiscal year 1976-or 
very minimal, at best. 

Mr. WILLIAM L. SCOTT. Would it 
not have an effect for 6 months, from 
January 1 until June 30? 

Mr. HARTKE. No. The effect of that 
is very simply that the tax cut comes at 
the end of the year. But it does not have 
any effect, or a very minimal effect, on 
fiscal year 1976. This bill is specifically 
directed to the budget committee in
structions, according to the chairman of 
the Budget Committee, as a reconcilia
tion bill. I am not exactly in agreement 
with that, but that is the way the bill 
is being handled on the floor of the Sen
ate. It is a reconciliation bill; and so far 
as fiscal year 1976 is concerned, it has no 
effect upon the budget. 

Mr. WILLIAM L. SCOTT. Would the 
Senator say that it would have an effect 
upon fiscal year 1977? 

Mr. HARTKE. Yes. 
Mr. WILLIAM L. SCOTT. I thank the 

Senator. 
Mr. HASKELL. Mr. President, will the 

Senator from Indiana yield, or will who
ever is in charge of the time in opposi
tion yield me about 5 minutes? 

Mr. DOLE. I yield 5 minutes. 
Mr. HASKELL. I thank the Senator. 
Mr. President, the Senator from Mas-

sachusetts asked the question as to the 
effectiveness of this particular tax credit. 
I have in my hand a communication 
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from the Director of the Budget Office 
to Representative Gibbons, dated No
vember 20, 1975, specifically on that sub
ject matter. I shall read to the Senator 
from Massachusetts this short para
graph: 

The impact of the home purchase tax 
credit is very difficult to measure, because 
it cannot be isolated from other factors at 
work in the housing industry during the 
same period. 

The next sentence i the important 
one: 

As far as can be determined from the avail
able evidence, however, the credit has had 
little or no impact on the inventory of un
sold new houses, new home sales, housing 
starts, or construction industry employment. 

Mr. HARTKE. Mr. President, will the 
Sena tor yield? 

Mr. HASKELL. I should like to finish. 
This tax credit goes to people whether 

they bought the house because of the 
credit or not. Since it goes to people who 
buy new houses, it goes, by and large, to 
people with more money. 

With respect to this business of people 
who are or are not going to buy houses, 
I should mention that last year, when I 
got home, I found one of my daughters 
and her husband absolutely jubilant. The 
reason for the jubilation was that they 
were going to buy a house, and all of 
a sudden they found that Congress had 
given them a tax credit. This is a per
sonal experience which illustrates why 
these types of incentives do not work. 

If we want to help housing, we should 
subsidize interest. If we want to help 
housing, we should adopt some kind of 
mortgage system with a balloon payment 
on the end. 

My feeling is that this credit, at best, 
is a windfall for people who are going 
to do something anyway, and I hope that 
my colleagues will vote against it. 

I yield to the Senator from Indiana. 
Mr. HARTKE. In the first place, the 

Senator cannot be consistent by being 
for the investment tax credit for busi
ness and being opposed to housing credit 
for an individual. He cannot be consist
ent if he is going to say that he is going 
to give business a tax credit of 10 per
cent when he is only going to give a 
home purchaser a credit of 5 percent, 
with a limit of $40,000, when there is no 
limit whatsoever on the businessman. 

In the letter which was read by the 
Senator from Colorado-from whomever 
he said it was-he states definitely that 
it is very difficult for him, or for them, 
to assess. They say it is from available 
evidence, which they do not emote. 

I will give the Senator evidence, which 
I will quote, from people I think are most 
reliable in this field, the National Asso
ciation of Homebuilders, the people di
rectly involved, and they say this ac
counts for 43 percent of the inventory in 
houses up until September 1 of this year. 

The Wall Street Journal has a long 
article, which I put into the RECORD, in
dicating that it has been a tremendous 
success and one of the saving graces in 
the homebuilding industry. 

The law expires on January 1, and all 
I am asking is exactly what we are doing 
in the rest of this bill, saying that those 
provisions which expire on the 1st of 

January, 1976, should be continued in 
effect until we have had a chance to an
alyze them in conjunction with the re
quest of the President, in conjunction 
with what our own budget committee has 
said, and that on July 1 of the coming 
year we will have a chance to reassess the 
whole matter. 

Mr. HASKELL. I will take 2 minutes, if 
I may, from the Senator from Kansas. 

This amendment is giving the credit to 
some people who are going to buy homes 
anyway. It is an indirect way, at best, of 
increasing home sales. It is a chancy way. 

The Senator from Indiana says, "How 
can you be for the investment credit for 
business and not be for this?" The an
swer is that I am not for the investment 
credit for business. It is a simple check 
from the U.S. Government to those 
people who happen to be in the business 
of buying and using equipment. It dis
torts the business marketplace against 
people in other lines of business. 

I think this measure is ill-advised, be
cause it picks on just one segment of the 
housing industry and gives it a subsidy 
through the back door. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HASKELL. If I have time. 
Mr. BROOKE. Mr. President, may we 

have order? 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. BROOKE. Mr. President, I thank 

the Senator from Colorado for the data 
from the Budget Office. 

Was that from the Budget Office? 
Mr. HASKELL. The Senator is correct. 
Mr. BROOKE. The information indi-

cates that this tax credit has not been 
effective. The Senator from Indiana says 
he has data from the homebuilders to 
the effect that it is responsible for 43 
percent of new housing construction, as 
I understand it. 

As I said, we had the Secretary of HUD 
at an oversight hearing, and she said that 
it had limited effect. 

Had this tax credit been a refundable 
tax credit-and I w·ged that upon the 
chairman of the Committee on Finance 
when we passed this provision-it may 
have been effective; because it would 
have put money into the hands of the 
prospective new home purchaser at the 
time he bought his home rather than at 
the end of the tax year. 

I do not like to see us extend legisla
tion which is ineffective. I am not sw·e 
that we are going to stimulate much new 
housing production by extending this tax 
credit. I want to be sure of that, because 
many of us are in doubt as to how to vote 
on this extension. If, in fact, this has 
worked, if it has been effective, then there 
might be a need to extend it for 6 months. 
The housing industry is still in bad shape. 
If it has not worked, if it is not e:ff ective, 
if it is not doing the job, then I think we 
are spending money uselessly. 

I would like the Senator from Indiana 
to address himself to that issue, if he 
will. 

Mr. HARTKE. Mrs. Hills, when she 
testified, did not give any information 
as to her conclusion, but she did give a 
statement about the number. The per
centage of homes that were sold dw·ing 

this period was approximately 10 percent 
of the total. I do not know what she is 
quoting, where she is getting her con
clusion. I have no idea. 

The fact is that we challenged these 
figures. We have asked for them, but 
HUD has not been able to come up with 
any substantiation of their conclusion. 
The National Association of Homebuild
ers is the only group I know of which has 
conducted a survey out in the field. That 
survey is in the RECORD. I am trying to 
get a copy of it. 

Mr. BROOKE. What is the basis of the 
data that the Senator from Colorado 
gave us, from the Budget Office? 

Mr. HARTKE. This is what Mrs. Hills 
said. She said that the Federal Home 
Loan Bank Board reported on 3,500 of the 
300,000 homes sold-she is talking about 
total sales-3,500 of the 300,000 homes 
sold, after the credit was implemented 
earlier this year, were effective. 

I have a copy of the Wall Street Jour
nal article of May 12, 1975, which is writ
ten by Ronald Schaeffer and Mark Star. 
It says: 

Uncle Sam appears to have offered new 
homebuilders an incentive they cannot re
fuse, and so the Nation's homebuilders are 
starting to unload an inventory that has 
amounted to 650,000 unsold homes. 

Mr. DOLE. What is the date on that? 
Mr. HARTKE. "The recently enacted 

tax credit of up to $20,000 on a new-home 
purchase has buyers suddenly snapping 
up houses they spurned for months, the 
builders say." 

This was early in May. It says: 
. . . sold a surprising 23 percent of the 

houses and condominiums in their combined 
backlogs just in the first 30 days after the 
tax incentive went into effect March 30. 
What's more, these bullders expect to sell 
65 percent of their original inventory within 
the next 60 days to 90 days. Most trace the 
sales turnaround to the tax credit. 

Mr. DOLE. Does the Senator from In
diana yield? 

Mr. HARTKE. I am glad to yield. 
Mr. DOLE. What is the date on the 

information in the report the Senator 
was reading from? 

Mr. HARTKE. May 12. 
Mr. DOLE. Did I understand the Sen

ator from Indiana correctly as saying 
that it would have no economic impact 
on fiscal year 1977? 

Mr. HARTKE. This information was 
submitted in the Committee on Finance, 
that it would have no effect upon fiscal 
1976. 

Mr. DOLE. What about fiscal 1977? 
Mr. HARTKE. I said it would have 

some effect on fiscal 1977. 
Mr. PASTORE. Will the Senator yield 

to me? 
Mr. H.Al~SEN addressed the Chair. 
Mr. HARTKE. If I am through with 

the Senator from Kansas, yes. 
Mr. DOLE. It would be about $200 mil

lion in fiscal 1977? 
Mr. HARTKE. Right. 
Mr. PASTORE. It strikes me, Mr. 

President--I am not a member of this 
committee and I think it would be hard 
to determine whether or not anyone 
bought a house just because they got a 
tax credit. But it strikes me that if we 
give a boon of $2,000 credit to anyone 
who buys a house, it makes it easier for 
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that person to buy a house. If it is easier 
for a person to buy a house, it is going to 
be easier for him to sell a house. If it is 
easier to sell a house, that makes it 
easier to build a new one. 

I do not know how we are going to get 
precise :figures indicating that somebody 
bought a home only because of the tax 
credit. I think somebody bought a house 
because he wanted to buy a house and, 
because they get a $2,000 break, it is 
easier to buy the house. I repeat, if it is 
easier to buy the house, it is easier to sell 
the house, and if it is easier to sell that 
house, it is always easier to build another 
one. 

I do not know what we are talking 
about here. If this causes financial 
havoc, that is one thing to discuss. But 
we have been arguing for an hour, to and 
fro, as to whether or not somebody buys 
a house because of the tax credit. I do 
not think we are ever going to find that 
out. We would have to look into a per
son's mind, we would have to look into 
the circumstances. But the mere fact 
that he ge~ a break means that, of 
course, he is more apt to buy that house. 
To me, it is fundamental. 

If we cannot afford it, that is one 
thing. But on this idea we are arguing 
back and forth as to whether or not it is 
an incentive, I do not think we are ever 
going to learn precisely. 

Mr. DOLE. Will the Senator yield? 
Mr. PASTORE. I do not have the :floor, 

but I shall yield. 
Mr. DOLE. Although there may be 

some uncertainty regarding the incen
tive aspect, we do know that the pro
vision cost about $600 million in tax year 
1975 and may cost as much as $200 mil
lion in tax year 1976. So if we do not 
know whether it has had any impact-
and the First National City Bank of New 
York says it is one of the worst-thought
out provisions of the Tax Reduction 
Act-we ought to take another look at it. 

Mr. CHILES. Will the Senator yield? 
Mr. PASTORE. Now, let me answer 

the question. The point is, as has been 
brought out here, the homebuilders have 
said that they were able to sell that 
house much easier only because of this. 
That is very significant to me. I mean, 
they are the people on the ground :floor. 
They do not deal with statistics in an 
ivory tower. They are right on the 
ground. 

The point was made here about the 
investment credit. We have also argued 
here that we give it and I was for mak
ing it permanent. I was for raising it to 
12 percent instead of 10 percent. The 
point there was that it would make jobs. 

How do we ever know? Maybe if they 
buy new equipment it makes it easier for 
the people already working there to keep 
their jobs. We do not know that for sure. 
But we do it because we think it is an 
incentive. I think any time we give any
body a break, at least we have the seed 
there for an incentive. 

Mr. CHn..ES. Will the Senator yield? 
Mr. PASTORE. Yes. 
Mr. CHILES. I think the Senator from 

Rhode Island--
The PRESIDING OFFICER. Who 

yields time? 
Mr. PASTORE. Who has the time 

here? 

Mr. HANSEN. It depends on which 
side you are on. 

Mr. HARTKE. I yield a couple of 
minutes. 

Mr. CHILES. I think the Senator from 
Rhode Island makes a very good point. 
In Florida, we have 75,000 condominiums 
that are unsold. Now, we also have un
employment in construction of probably 
24 percent. Those people cannot go back 
to work as long as we have 75,000 unsold 
condominiums. One of the best features 
that has been helping clean out some of 
that inventory has been the tax credit. 

There are full-page ads, and I can say 
it has stimulated some newspaper ads. 
It stimulated a lot of buying, stimulated 
a lot of real estate people to go out and 
try to get people to put their money in. 
That has paid off some in my State. 

I cannot say about any other State, 
but this provision has been one of the 
best things we got out of the last tax bill. 

Then it took a while before we could 
correct it, because we had some kind of 
problem as to whether the property had 
ever been sold at a lower price. We got 
that corrected. When we did that, if we 
say there was a slight effect as it started, 
much of that is because there was a 
hiatus time in there and people did not 
know whether they could use this plan or 
not. 

It is working well in my State. I should 
like to see it extended, because I can say 
it is helping make jobs for the people in 
the State of Florida. I do not think it is 
costing dollars. I think as we generate 
that payroll, as we generate all the taxes 
from that, that is better than having 
somebody drawing the food stamps, 
drawing unemployment compensation, 
drawing the welfare payments. I would 
rather have him be a taxpayer. So I think 
it is a very positive thing. I am sure to 
vote for the extension. 

Mr. HASKELL. Will the Senator yield? 
Mr. HANSEN. Before yielding to the 

Senator from Colorado, I want to make 
one observation. The reason that this 
amendment has no impact on fiscal 1976 
is that the amendment does not address 
the law except after January 1, 1976. 
When a person buys a home then, unlike 
the withholding tax, which is kept out 
of the paycheck and does have an impact 
on the Treasury receip~ as the thing 
moves along, this sort of investment tax 
credit is applied for after the end of the 
calendar year 1976. 

I yield such time as the Senator from 
Colorado may desire. 

Mr. HASKELL. I thank my friend 
from Wyoming. On the cost of this credit 
and how much, really, this benefi~ the 
housing market, I should like to throw 
in a couple of facts. 

The estimated revenue lost is approxi
mately $700 million. That is contained in 
this budget committee summary that I 
referred to before. 

Now, as far as how many home pur
chases it may have stimulated, I refer 
my colleagues to a publication by the 
Federal Home Loan Bank Board dated 
October 14, 1975. This publication esti
mates that additional single-family uni~ 
sold by virtue of this tax credit are 35,000 
for 6 months. If we double that for 1 
year to 70,000 and divide that Into $700 

million, we get $10,000 per additional 
house. That is a pretty expensive sub
sidy. 

With that, I yield the :floor. 
Mr. CHILES. Will the Senator yield? 
Mr. HASKELL. I yield the :floor. 
The PRESIDING OFFICER. All time 

in opposition to the amendment having 
expired, the Senator from Indiana has 3 
minutes. 

Mr. CHILES. Three minutes of the 
time on this side. I wish to be able to 
understand that mathematics. 

If we only get a tax credit of $2,000, 
how can the Senator charge $10,000 per 
house? Or conversely, if it costs $700 mil
lion, then how many houses did they 
sell? This is the way my mathematics 
would go: if it is, again, $2,000 per house, 
if it cos~ $700,000, then we would have 
to have sold 350,000 homes. That would 
be pretty good. 

Mr. HANSEN. Would the Senator go 
through those :figures again? I do not 
think he said what he meant to say. 

Mr. HASKELL. Mr. President, will the 
Senator from Florida yield to me? 

Mr. LONG. I yield to the Senator 3 
minutes. 

Mr. HASKELL. If I may respond to 
my friend from Florida, the figures de
veloped by the Federal Home Loan Bank 
Board say that for a period of 6 months 
the additional units; the ones that would 
not have been sold except for the credit, 
are 35,000. 

Mr. CHILES. May I ask the Sena
tor--

Mr. HASKELL. Excuse me, let me 
finish. Annualize that and you get 70,000 
additional units due to this particular 
provision of the tax law. 

The total revenue loss is estimated at 
$700 million. 

Now, if you put 70,000 into $700 million 
you get $10,000. That is the cost to the 
Government of each additional house. 

What the Senator was saying is that 
a lot of houses have been sold, so a lot 
more people have gotten credit. That is 
true but there are a lot of those people 
like my son-in-law and daughter, who 
were going to buy a house anyway, and 
so they got a credit. 

Mr. CHILES. The Senator from Florida 
prefaced his statement by saying he 
wanted to report some facts to the 
Senate. 

Mr. HASKELL. Yes. 
Mr. CHILES. And then he gave us an 

estimate of the Home Loan Bank Board 
and someone else. That is not a fact, that 
is somebody's guess. 

Mr. HASKELL. As things go in this 
world I would say that is a fact. 
[Laughter. J 

Mr. DOLE. Mr. President, will the 
Senator from Colorado yield? In that 
same report by the Federal Home Loan 
Bank Board I might just quote one 
sentence which says: 

Under the extremist assumption that new 
home sales would not increase except for the 
tax credit, we get a.n add-on with the tax 
credit of only 35,000 units. 

That is an extreme assumption, so I 
guess, to be more realistic, it would be 
even less than 35,000 units, by far. 

Mr. RANDOLPH. Would the Senator 
yield? 
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Mr. HARTKE. I am happy to yield to 

the distinguished Senator from West 
Virginia. 

Mr. RANDOLPH. Mr. President, I wish 
to offer my support to the Senator from 
Indiana <Mr. HARTKE) on this amend
ment. The housing industry is in a state 
of severe depression. Normally as the 
U.S. economy pulls out of the depths of 
recession the housing industry leads the 
way, But this is not the case today. The 
economy appears to be pulling out of its 
deep recession, however hesitantly, but 
housing construction is still depressed. 
This housing tax credit is partially re
sponsible for the minimal increase in 
home sales and construction which has 
occurred since March. To remove it now, 
when some economists foresee a decrease 
in home construction, would be most 
unwise. 

Mr. President, I strongly favor con
tinuation of the housing tax credit con
sistent with the philosophy of the 
Revenue Adjustment Act. I commend the 
Senator from Indiana on this effort and 
I ask him if I might be added as a co
sponsor of the amendment. 

Mr. HARTKE. Mr. President, I thank 
the Senator for his comments and sup
port, and I would be honored to have him 
as a cosponsor on this amendment. I ask 
unanimous consent that Senator RAN
DOLPH be added as a cosponsor to amend
ment No. 1255. 

Mr. President, I understood the time 
of the opposition had expired. I do not 
mind these people going ahead and talk
ing, but why do we not go ahead and 
vote? 

The PRESIDING OFFICER. All time 
on the amendment has expired. The 
question is on agreeing to the amendment 
of the Senator from Indiana. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative cler}{ 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Washington 
<Mr. JACKSON) , the Senator from New 
Mexico <Mr. MONTOYA), and the Senator 
from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. JACKSON) would vote "yea". 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Hawaii <Mr. FoNG), and 
the Senator from Arizona <Mr. GOLD
WATER) are necessarily absent. 

I also announce that the Senator from 
Tennessee <Mr. BROCK) is absent on offi
cial business. 

The result was announced-yeas 48, 
nays 44, as follows: 

[Rollcall Vote No. 592 Leg.] 
YEAS-48 

Allen Eastlancl 
Beall Ford 
Bentsen Glenn 
Brooke Gravel 
Byrd, Robert c. Hartke 
Cannon Hatfield 
Case Hathaway 
Chiles Huddleston 
Church Humphrey 
Cransto11. Inouye 
Dole Javits 
Durkin Johnston 

Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Morgan 
Moss 

Nelson Randolph Stone 
Packwood Ribicoff Tunney 
Pastore Stafford Weicker Pell Stevens Williams 

NAYS-44 
Abourezk Griffin Proxmire 
Baker Hansen Roth 
Bartlett Hart, Gary Schweiker 
Bellmon Hart, Philip A. Scott, Hugh 
Bid en Haskell Scott, 
Buckley Helms William L. 
Bumpers Hollings Stennis 
Burdick Hruska. Stevenson 
Byrd, Kennedy Symington 

Harry F. , Jr. Laxalt Taft 
Clark McClellan Talmadge 
Culver McClure Thurmond 
Curtis Muskie Tower 
Domenici Nunn Young 
Eagleton Pearson 
Garn Percy 

NOT VOTING-8 
Bayh Fong Montoya 
Brock Goldwater Sparkman 
Fannin Jackson· 

So Mr. HARTKE's amendment <No. 
1255) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HARTKE. Mr. President, I move 

to lay that motion to reconsider on the 
table. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on the motion to lay on the table 
the motion to reconsider the vote by 
which the amendment was agreed to. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Washington 
<Mr. JACKSON) , the Senator from South 
Dakota <Mr. McGOVERN) , the Senator 
from New Mexico <Mr. MONTOYA), and 
the Senator from Alabama <Mr. SPARK
MAN) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. JACKSON) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona <Mr. FANNIN), the 
Senator from Hawaii <Mr. FONG), and 
the Senator from Arizona <Mr. GOLD
WATER) are necessarily absent. 

I also announce that the Senator from 
Tennessee <Mr. BROCK) is absent on offi
cial business. 

The result was announced-yeas 50, 
nays 41, as follows: 

[Rollcall Vote No. 593 Leg.] 
YEAS-50 

Abourezk Clark 
Allen Cranston 
Beall Durkin 
Bentsen Eastland 
Brooke Ford 
Byrd, Robert C. Glenn 
Cannon Gravel 
Case Hartke 
Chiles Hatfield 
Church Hathaway 

Huddleston 
Humphrey 
Inouye 
Javits 
Johnston 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 

McGee 
Mcintyre 
Metcalf 
Mondale 
Morgan 
Moss 
Muskie 

Baker 
Bartlett 
Bellmon 
Biden 
Buckley 
Bumpers 
Burdick 
Byrd, 

HarryF., Jr. 
Culver 
Curtis 
Dole 
Domenici 
Eagleton 
Garn 

Bayh 
Brock 
Fannin 

Nelson 
Packwood 
Pastore 
Pell 
Randolph 
Ribicoff 
Stafford 

NAYB-41 
Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Haskell 
Helms 
Hollings 
Hruska 
Kennedy 
Laxalt 
McClellan 
McClure 
Nunn 
Pearson 
Percy 

Stevens 
Stevenson 
Stone 
Tunney 
Weicker 
Williams 

Proxmire 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L . 
Stennis 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING--9 
Fong 
Goldwater 
Jackson 

McGovern 
Montoya 
Sparkman 

So the motion to lay on the table the 
motion to reconsider was agreed to. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 
PRIVU.EGE OF THE FLOOR 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that Mr. Pursley of 
Senator STONE'S staff be accorded the 
privilege of the :floor during the consid
eration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, on behalf 
of myself, Senators DOLE, ROTH, GRIF
FIN, HRUSKA, PACKWOOD, HUGH SCOTT, 
YOUNG, GARN, TAFT, LAXALT, THURMOND, 
and BAKER, I send an amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nebraska (Mr. CuRTxs) 
for himself and others proposes an amend
ment. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing: 
"SEc. -. Limitation on Federal Spending. 
"Notwithstanding any other provision of 

law, or rule of law, or of this Act, Federal 
outlays for the fiscal year beginning Octo
ber 1, 1976, shall not exceed $395 billion." 

Mr. CURTIS. Mr. President, we hope 
to dispose of this amendment very 
shortly. 

What it does is it takes the President's 
figure that he wanted a ceiling on next 
year's spending, fiscal 1977, that begins 
the 1st of October of $395 billion. 

There are those who feel that we 
should cut taxes irrespective of spending 
or spending ceilings. There are those who 
feel that we should not cut taxes, even 
though it is an extension of existing 
cuts, without some brake on future 
spending. 

I also wish the members of the Com
mittee on the Budget to realize that all 
the rest of us appreciate the hard work 
that they have done, their dedication, the 
way they have wrestled with these fig
ures, and their desire to establish the 
committee in a strong and appropriate 
place in this Senate. 

But I do not believe that this proposed 
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amendment flies in the face of good 
budget procedure or what the Budget 
Committee wishes to do. 

Budget ceilings are in reality targets. 
That is the reason that the law itself 
provides for a second concurrent resolu
tion. We do not do violence to the right 
of the Budget Committee to work their 
will when the time comes a few months 
from now by saying in advance "if we 
are going to have this tax cut, we favor 
a ceiling on spending for this next fis
cal year." 

According to the Office of Budget and 
Management, if all of these programs 
that we have now and all of the calcu
lations for increases by operation of law, 
by inflation, by other matters are added 
up, we will be faced with spending in 
fiscal 1977 of about $423 billion. That is a 
lot more than the current one of about 
$375 billion. 

It is important that we practice econ
omy, but we can shave here and there 
and cut a little bit. We would have a hard 
time adding up $2 billion. If we are 
going to bring this budget under control 
we have to look at the authorization 
laws; we have to establish some priori
ties. 

Frankly, I am convinced that we can 
do it and still do justice to the poor, the 
disabled, and those people not able to 
fend for themselves. The United States 
is rich enough to take care of the un
fortunate. 

I believe as to those benefits that go 
to the able bodied and to the people who 
are not of advanced age and are on those, 
we are going to have to look at and es
tablish some priorities. Some of them we 
may have to change, postpone, or some
thing else. 

If we are going to cut taxes-we do not 
know what we will have when we come 
back from conference with the House
this bill calls for a cut of $6.4 billion. 
That is a lot of money. The Secretary of 
the Treasury tells me that they are hav
ing to pay interest of about 8 percent 
on money now. Of course, that is not the 
average. Take 6 percent. At 6 percent in
terest on the national debt, if we cut 
taxes by $6.4 billion, without reducing 
expenditures, we will increase the inter
est load on the people of the United 
States by over a million dollars a day. If 
we cut taxes without a comparable brake 
on spending, and that cut would remain 
to the Senate figure of only $6.4 billion, 
$6.4 billion at 6 percent, figures out to 
more than $1 million a day. 

And that is the issue. The issue is not, 
is this a nice time to do it. The issue is 
not, must we wait until April. The tax 
bill is before us now. It is now that the 
Senate is proposing to cut taxes. At this 
same time, we should put a limit on 
spending. 

I said a moment ago that we can save 
certain amounts by economies here and 
there. Those should be carried out. But 
as to the big amounts we have to change 
the law, or modify it in some way. That 
takes time, and that is the reason for the 
lead time. 

I hope that the members of the Com
mittee on the Budget would not view this 
~etting of target incorrectly. This pledg
ing ourselves to the proposition that we 

are going to cut expenses by reason of 
the passage of this Tax Act is not in op
position to the Budget Committee. I do 
not believe it is. I believe that it is good 
planning. If we are going to cut spending 
down the road in fiscal 1977, now is not 
too early to plan on it. Now is not too 
early for committees to look over pro
grams under their jurisdiction and say: 

Here, how can we take care of the essen
tials, how can we carry out the commitment.s 
of our people for such contractual things as 
Social Security, how can we take care of the 
unfortunate and the poor, and keep afloat? 

I believe it can be done. I believe that 
this country can meet its fiscal problems. 

Mr. President, the United States will 
not go bankrupt, because we have the 
power to create money. But what will 
happen is more and more inflation. If 
we go on cutting taxes in the face of a 
deficit of more than $70 billion, does 
anyone think that that is going to revive 
our economy? Does anyone believe that 
that will cause an investor to back a 
patent that might start a new activity 
that will create jobs? Does anyone feel 
that to have no restraint on spending 
will create such confidence in the coun
try that individuals will buy, that they 
will plan, that they will contract? I think 
not. I believe that the way to restore full 
employment in this c-0untry is to restore 
financial and budgetary responsibility 
here in Washington. 

So I hope that those who have strong 
feelings about the operation of the Budg
et Committee will not regard this as an 
intrusion upon their domain or their jur
isdiction. It is proposed today because to
day is the day we are cutting taxes, and 
that is the time to say that we should not 
do this unless we cut expenditures. 

If someone believes that inflation is 
not a threat, if someone believes that 
there is nothing to this, that we can go 
on with our spending and cut taxes, 
they may be right. I do not know. But I 
think that cannot be done. I believe that 
we will help the Budget Committee. I 
believe that by announcing this target, 
this desire, this determination not to let 
expenditures grow next year more than 
$20 billion, we are indicating that we 
are not going to do that. Even that will 
be a hard job for the Committee on Ap
propriations. 

Some of us, when the time comes, will 
want to cut more. Some of us will :fight 
for a balanced budget. But this is a com
promise. This says that if we are going 
to cut taxes, let us not let this expan
sion go more than up to here. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 
Mr. GRIFFIN. Mr. President, the 

Senator is making the point that I want 
to emphasize, and that is that we are 
talking about a cutback in the level of 
spending as we know it today. We are 
talking about a cutback of the projected 
growth of spending. 

As I understand it, if we do not set 
a ceiling of $395 billion as anticipated 
by the Senator's amendment, we can 
look forward to an increase in spending 
on the order of 15 percent or more. What 
we are talking about here is limiting the 
growth of Federal spending to 7 percent 

' 

instead of 15 percent. We are talking 
about limiting the Federal deficit for 
next year to $50 billion instead of $70 
billion or more. 

Should we not make the point that al
though we talk about a spending ceil
ing of $395 billion, there is nothing what
soever to prevent Congress from holding 
it below that figure, if it sees fit to do so? 

Mr. CURTIS. The distinguished Sena
tor is correct on all points. 

This is a compromise in which we set 
some objective. We can go below. I hope 
we can. Perhaps the economy will bring 
in more revenue. Perhaps we can do some 
things that we do not see clear to do now. 

Also, the distinguished Senator makes 
a very valid point. It is difficult to take 
money away from an individual, a com
munity, or a group after it is once ap
propriated. We are in the midst of the 
year. This merely says, "Let us slow up 
the growth. Instead of letting the budget 
grow by 15 percent, let us hold it back 
to 7 percent--a maximum." We all could 
make our fight to make it less, and I am 
sure that many on the Budget Commit
tee will do that very thing. 

Mr. WILLIAM L. SCOT!'. Mr. Presi
dent, will the Senator yield? 

Mr. CURTIS. I yield. 
Mr. WILLIAM L. SCOTT. Do I cor

rectly understand that the Senator's 
amendment is to put a ceiling on spend
ing of $395 billion? 

Mr. CURTIS. Just about. It is not to 
exceed $395 billion. It is not an approval 
of $395 billion. 

Mr. WILLIAM L. SCOT!'. What is the 
anticipated revenue for this fiscal year? 

Mr. CURTIS. Approximately $301 
billion. 

Mr. WILLIA1A: L. SCOTT. I probably 
spoke of a $20 billion :figure. Are we not 
saying that if we have the same revenue 
next year as we have this year, there will 
be about a $95 billion deficit? 

Mr. CURTIS. The projections are cer
tion increases in revenue and certain off
sets from this reduction. I think that un
less we are very diligent, there is a 
danger of an increased deficit. That is 
why I say, as a minimum, let us put on 
our brakes to this extent. 

Mr. WILLIAM L. SCOT!'. I probably 
will vote against the Senator's amend
ment, not because I do not want to see a 
ceiling, but because I believe the ceiling 
is too high. I have the greatest confi
dence in the Senator from Nebraska but 
I would make the ceiling lower than it 
is in his amendment. 

Mr. CURTIS. If the Senator's position 
prevails, then we cut taxes without any 
restraint. If the pending amendment 
prevails, then we have some restraint, 
and we can work for as much further as 
possible. It is not to exceed $395 billion. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. CURTIS. I yield the floor. 
Mr. DOLE. I say, in response to the 

Senator from Virginia's comment, that 
the projected revenues will be about $350 
billion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, will the 
Sena tor yield? 
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Mr. CURTIS. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen· 

ator has 13 minutes. 
Mr. CURTIS. I yield the Senator such 

time as he wishes. 
Mr. DOLE. The projected revenues are 

about $350 billion, rather than $301 bil
lion for this fiscal year, so we are not 
talking about a deficit of approximately 
$90 billion. It is still a very high deficit. 
U the amendment of the Sen:l.tor from 
Nebraska should be rejected, then there 
is no ceiling at all. 

Mr. WILLIAM L. SCOTT. I say to the 
distinguished Senator that if he will look 
at the record-he may be better in
formed on this matter than I am-how
ever, in recent years we have not an in
crease in revenue anywhere near the $50 
billion figure the Senator indicates. Even 
now we are discussing cutting taxes, and 
I cannot see how we are going to sub
stantially increase revenue in the next 
fiscal year. 

Mr. DOLE. Mr. President, I think we 
are in a period of economic recovery. I 
say to the Senator from Virginia that 
revenues can rise very rapidly at such 
time. 

To speak more specfically, if we do 
nothing to restrain Federal spending in 
fiscal year 1977, we can have an ex
pected increase of $53 billion. We ai·e 
talking about increases in civilian and 
military salaries, retirement benefits, so
cial security, railroad retirement, medi
care and medicaid, public assistance, 
food stamps, major construction of wa
ter treatment plants now underway. 
Budget outlays for this fiscal year are in 
the neighborhood of $370 billlon. With
out specific legislative action to limit 
spending, outlays in fiscal year 1977 wlll 
reach $423 billion or more. 

There will probably be more without 
some legislative restraint. 

cutting the budget by $28 billion 
would result in spending of about $395 
billion in fiscal year 1977. This is still $25 
billion above the level of expenditures 
for fiscal year 1976. So there is some 
flexibility. We are not cutting back below 
1976 :fiscal year levels; we are adding $25 
billion in new spending authority; so 
there will be some growth. As the Sen
ator from Nebraska and the Senator 
from Michigan have pointed out, all we 
have attempted to do is slow the growth. 

As a member of the Committee on the 
Budget, I can understand the pain and 
anguish of the members of that com
mittee. I can understand, having cross
examined the Budget Director, Mr. Lynn, 
myself, at some length earlier this year, 
that it is difficult for us to operate and 
to make a judgment when we do not 
know where they are going to recom
mend cuts. But I have concluded that, in 
the interest of fiscal responsibility, we 
should take a look at the President's c;eil
ing. The President has not arbitrarily set 
a ceiling. He has set a ceiling and has 
gone to the departments and the agen· 
cies. They are now trying to see what 
t.hev can do to pare down expenses. I 
thillk we need some guidance and direc
tion now from Congress to make it work. 

I add one other note. If we look at the 
election return in San Francisco, we 

may have some 1"evelation, because there, 
where both candidates took a cold, 
calculated stand against more spending 
in a very liberal-the most liberal-city 
in America, with a 3-to-1 Democratic 
registration. The Republican lost by 
about 4,000 votes. 

I might add that the Democratic can
didate who was successful came out 
strong against excessive spending and 
indicated to the electorate that it was 
time we took a look at where we are 
heading. 

Everyone is concerned about what 
happened in New York. They are con
cerned in San Francisco. We should be 
concerned about what could happen in 
the Nation. 

With reference to the comment of the 
Senator from Virginia, I know there are 
others who share that view. Maybe $395 
billion is too high. That is the reason the 
amendment says "not to exceed $395 
blllion." I doubt that we can do any bet
ter. I frankly doubt that we can do that 
well. But if, by amendment, we bind 
Congress to stick to $395 blllion, it is the 
view of the Senator from Kansas that 
the country will be much better off for 
it. 

I might add that the only way we can 
change it is through legislation. The 
President cannot do that. That is Con
gres.s' responsibility. That is our respon
sibility. If we are going to look at in
creases in programs~ what.ever they may 
be, whether they are in defense, medi
care, medicald. waterwayS, agriculture-
whatever-only those of us in Congress 
can change that program. 

I might say that one committee that 
is making an effort at oversight is the 
Committee on Agriculture, under the 
chairmanship of the distinguished Sen
ator from Georgia. That committee will 
start early next year taking a look at all 
the programs under the jurisdiction of 
the committee to see if they cannot make 
proper cuts. 

The Senator from Kansas believes 
that, though it is going to be very dif
ficult, the $395 blllion ceiling can be 
achieved. We can slow the growth. We are 
not seeking to cut back the growth; we 
are seeking, as I have indicated earlier, 
fiscal responsibility. Therefore, I not only 
support the amendment, but have co
sponsored the amendment. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield briefly? 

Mr. CURTIS. I yield 2 minutes to the 
Senator from Virginia. 

Mr. WILLIAM L. SCOTT. I appre
ciate the Senator's yielding. Certainly, I 
share his concern, the concern he has 
always expressed, about the mounting 
Federal debt and the amount of money 
that we spend on various programs. I am 
also in agreement with the thought of 
practicing fiscal responsibility that my 
distinguished friend from Kansas has 
mentioned. 

It seems to me that the p1·oper ap
proach is to vote against the bills as they 
come before us, bills to expend more 
money. I just do not believe that the 
Government is going to have revenue ap
proaching $350 billion in the next fiscal 
year. Therefore, in setting a ceiling of 

395 billion, I believe we are encouraging 

a greater deficit. Reasonable people can. 
disagree with this. But putting a ceiling 
on spending does not stop it if Congress 
continues to approve big spending pro
grams and passes appropriation bills ex
ceeding the celling. They will continue to 
be valid regardless of whether this 
amendment passes or does not pass. 

Mr. DOLE. Will the Senator yield? 
Mr. WIT.LIAM L. SCOTT. Yes; I am 

glad to yield. I only have 2 minutes. 
Mr. DOLE. I have just been advised 

that, depending on economic growth. the 
revenues could be between $360 and $380 
billion, which is even better than the 
Senator from Kansas said earlier. 

Mr. WILLIAM L. SCOTT. I think we 
can learn the future by studying the past. 
If the Senator looks at this year's in
come and last year's income and the in .. 
come before that, he will find the growth 
has been nothing like what the Sena
tor from Kansas indicates it will be next 
year. The budget submitted by the 
President early this year indicates re
ceipts of $264.9 billion in fiscal year 1974, 
$278.8 billion as an estimate for fiscal 
year 1975, and an estimate of $297.5 bil
lion for the current fiscal year. I under
stand this last figure has now been re
vised to $300.8 billion, but Government 
revenue for the present fiscal year and 
prior years does not support a figure ap
proaching $350 billion. Therefore, I can~ 
not support a $395 billion ceiling. 

Mr. DOLE. I am just quoting from 
OMB, which may not be precisely ac
curate. 

Mr. CURTIS. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. There 
are 5 minutes remaining. 

Mr. CURTIS. I yield 2 minutes to the 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
in support of this amendment. I have 
been in the Senate for 21 years. The 
budget has been balanced only 4 years 
during those 21 years. I know of no man 
in my State and no corporation in my 
State that could stay in business if he 
did not operate his financial matters in a 
sounder way than that. 

I think the time has come when we 
must retrench fiscally. I think the time 
has come when we must eliminate from 
our budget some nonessential, nonde
f ense matters. 

I am convinced we cannot keep on as 
we are going. I am convinced that we 
are headed in the same direction that 
New York City has already found itself 
in. I think it is urgent that we take ac
tion. and we ought to take it now. In 
fact, Mr. President, I think it is ridicu
lous to talk about reducing taxes when 
we are going in debt as much as we are 
now. 

For the next year, I understand that 
the projected budget is $423 billion. This 
amendment would cut off of that $28 
billion. This would bring it down to $395 
billion. This makes sense to me. I think 
it makes sense to the American people. 
If we go back home and ask our people 
how they feel about this amendment, 
I believe we ·will agree that this amend
ment, sponsored by the distinguished 
Senator from Nebraska and others, is a 
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sound amendment and warrants the 
support of every member of the Senate. 

Mr. CURTIS. I yield 2 minutes to the 
Senator from New York. 

Mr. BUCKLEY. I thank the Senator 
from Nebraska. 

Mr. President, we keep on talking 
about extending a tax cut. I wish to point 
out that all we are really doing is, in a 
very crude way, removing the automatic 
and surreptitious tax increases that re
sults from the fact that inflation is lift
ing our entire working population into 
higher tax brackets. 

I have had some rough calculations 
made, and I understand that what we 
are accomplishing would roughly equal 
the automatic results that would come 
about if we were to index our income 
tax. I hope my good friend from Louisi
ana will, sometime, allow hearings on 
some legislation that I have introduced 
to accomplish this. 

I profoundly agree that we are already 
placing too high a burden of taxation on 
the American public. We have shifted too 
great a percentage of the total earning 
capacity of our society and our economy 
from private hands to public hands. 
Therefore, where we have to focus if we 
are to rationalize our fiscal policy and 
bring inflation to a halt is on cutbacks 
very strong cutbacks, in the spending by 
this Government. 

I believe that what we are doing now, 
if the Curtis amendment is adopted, 
reaUy is more symbolic than practical, in 
that I do not think it has the teeth, un
der our budget procedures that we have 
adopted. But I do not think it does vio
lence to our budget procedt!res. For that 
reason, as a member of that committee, 
I shall be supporting this amendment. 

Mr. CURTIS. Mr. President, I yield the 
distinguished Senator from Wyoming 10 
minutes under the bill. 

Mr. HANSEN. Mr. President, I thank 
my colleague from Nebraska. 

Let me say the reason I am support
ing this amendment is that spending in 
this country is out of control. We have 
lost control of it. Spending is too high. 
It is inflationary. Anyone who is trying 
to make ends meet these days-and that 
includes most Americans, most Ameri
cans who are on a salary and who are 
working for wages-knows it is getting 
tougher every day. 

There is no doubt but what we can also 
learn, I think, another lesson from Cali
fornia. One of the speakers addressing 
the subject earlier, spoke about one of 
the cities in that State. I would refer you 
to what the Governor of California is 
doing. He is recognizing, as all of us 
should these days, that we cannot buy 
many of the things we hope to buy. We 
cannot solve every problem by spend
ing money. He is saying realistically 
Government has overpromised. It has 
overpromised, and about all it can do is 
assure the people of the United States 
that the money will be spent. 

Most of the objectives that sc easily 
creep into a budget are never realized. 
We disappoint people because we tell 
them we are going to do certain things, 
that certain goals will be achieved, and 
we wind up falling flat on our faces. 

The one thing we can do is recognize 

that governments cannot solve all of the 
problems of the people in the United 
States. The-y have to accept the responsi
bility for doing those things they should 
be able to do for themselves; and, sec
ond, we must be pretty careful about 
what we promise people and tell them 
we can do. 

I read a short news story relating how 
a certain group is actually thinking about 
suing an official who failed to keep what 
they understood were clearly his cam
paign promises. If I recall correctly, the 
surprising thing to most of us is that 
anyone would have taken a politician 
seriously in the first place. 

Another reason, that has been given 
as to why we should oppose this amend
ment is that it interferes with the Budget 
Act. That point technically is right. 

The reason we are proposing the 
amendment now is the bill to extent cer
tain tax cuts is before us now. We are 
talking about extending certain tax re
ductions that affect withholding taxes 
that will expire come December 31 at 
midnight of this year, extending them 
for another half year. It is suggested 
we should consider cuts later in the sum
mer. 

The trouble with that approach, Mr. 
President, is simply this, mark my words: 
1976 is an election year. The Congress 
of the United States is not about to take 
up a tax measure after June 30, 1976 
and either raise taxes or cut back on ex
penditures. So what it really amounts to 
is that the typical American is going 
to find he has been deluded another 
time. The increases, if he has gotten 
any, in wages or salary will be more than 
eaten up by the effects of inflation, and 
he will find, to his great delusion, if he 
were gullible enough to believe us, that 
the things we promised, the goals we 
held out for the new programs and the 
new spending authority that we author
ize, fall short of achieving those goals. 

I withhold the remainder of my time. 
Mr. LONG. Mr. President, I yield my

self 3 minutes. 
The PRESIDING OFFICER. The Sen

ator from Louisiana. 
Mr. LONG. I believe I have made my 

position clear with regard to this matter 
already so I will be very brief. 

The amendment seeks to control 
spending for the fiscal year 1977, start
ing in October of 1976. Neither Congress 
nor the President has distinguished it
self or himself for being able to look into 
the future and tell what the situation 
will be a long time in advance. The Presi
dent, in a much shorter period of time 
than we have involved here, changed 
from recommending a tax increase to 
recommending the largest tax cut in his
tory. 

Under our budget procedures, the 
President would submit his budget in 
January, the Budget Committees and the 
Appropriations Committees, the Finance 
Committee, and the Ways and Means 
Committee can study these recommenda
tions, as well as all the other commit
tees that have the responsibility, and 
they can arrive at a budget goal under 
the law. This is to be done by May 15 
and, I submit, Mr. President, we will be a 
lot better able to estimate what the Na-

tion's needs will be starting in October 
if we are looking at that in May than 
we would if we are looking at that same 
thing here in December. 

No one knows what the future holds 
in that regard. This measure would ask 
those of us in Congress to fix a spending 
figure sight unseen, without having any 
breakdown, limited merely to a $395 bil
lion overall figure. 

That, Mr. President, is an irresponsible 
way to do business, particularly if, by 
waiting a few months, you can proceed 
in an orderly fashion, see what the Presi
dent recommends, and then see what the 
:figures should be. For all I know $395 
billion might be too much. On the other 
hand, it might not be nearly enough, and 
who would know unless he would have 
a chance to analyze it and study it after 
he had seen it broken down by different 
functions. 

My experience with most budgets has 
usually been I would think we ought to 
spend more in some respects and less in 
others, and I think that is how the 
majority of the people would look at it. 

But to set this precedent, after having 
passed a law to provide an orderly 
budgetary proceeding, and to say now we 
are going to bypass all that, we are just 
going to get one figure and try to cut the 
costs to fit the figure, not knowing how 
adequately that provides for national 
needs is, in effect, to sidestep the budget
ary proceeding that Congress so responsi
bly agreed to during this year. 

I think, Mr. President, that would be 
a very bad mistake and, I believe, the 
Senator from Maine can explain that 
far more logically, precisely and elo
quently than I because he is so much 
more familiar with it, and I ask the 
Senator from Maine how much time he 
would desire. 

Mr. MUSKIE. Let me start with 10 
minutes. I want to try to keep this debate 
to a minimum. 

Mr. LONG. I yield 10 minutes to the 
Senator. 

Mr. MUSKIE. First of all, I want to 
make it clear this $395 billion ceiling is 
not the President's proposal. The Presi
dent proposed a $395 billion ceiling re
lated to a $28 billion tax cut. The pend
ing bill is not a $28 billion tax cut. 

The President did suggest at the 
White House the other day that if the tax 
cut were less than his $28 billion that 
the spending ceiling might be adjusted by 
the difference in the tax cut. I do not 
know what this would produce in terms 
of a spending ceiling. It probably would 
be something more than $400 billion. 
But in any case what the distinguished 
Senator has introduced and which is 
pending before us is not the President·s 
proposal. 

I am not for the $395 billion, I would 
not be for the $400 billion plus, I would 
not be for the $423 billion; I would not 
be for any number at this point which 
would undertake to forecast the economic 
and budgetary conditions are going to 
be a year from now. 

Let me remind Senators that a year 
ago this President promised us a bal
anced budget for the fiscal year in which 
we find ourselves, fiscal year 1976. He 
sent up his budget in January of 1975, 
5 months later. Was it a balanced budg-
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et? No. It showed a deficit of $52 billion. 
This was in February. A few months 
later, in the spring, we all remember the 
President on television drawing an imag
inary line and saying, "$60 billion and 
no more." That was as high as the deficit 
was going to go. 

Now, just within the last month, last 
few weeks, the President has given us his 
latest deficit for 1976, $72 billion plus. 

Yet, the President wants us to look 
ahead a year from now and to nail down 
a specific dollar ceiling. 

What we come up to, given variables 
of economic conditions, the problems 
with which the budget is forced to deal, 
such as unemployment compensation, 
social security, retirement pensions, and 
so on, given those we might conceivably 
come up with a lower number than 395, 
or a higher number, or 395. 

But, Mr. President, I have been in the 
Senate for 17 years and I have seen 
Presidents suggest these magic spending 
ceilings. I have seen the Senate in panic 
endorse them, get to its collective feet 
with the most patriotic rhetoric endors
ing fiscal responsibility. And those ceil
ings never worked, they never worked be
cause they were not established on a solid 
basis of fact and they were not based 
upon an intelligent analysis of what the 
consequences were. 

It was because of this history that the 
Congress finally established the budget 
process, and over the 17 years I have been 
here it is only since the Congress has 
undertaken to implement that budget 
process that there has been a sign of 
effective fiscal responsibility. 

If I were a fiscal conservative-and 
I think I am, but may not be so regarded 
by others in the Chamber-I would em
brace this new process as the first prom
ise, the first meaningful promise of fis
cal responsibility. 

This proPosal, if adopted, would com
pletely torpedo the budget process
completely torpedo it. 

I agreed to a unanimous-consent 
agreement which waives section 306 of 
the Budget Act with respect to this 
amendment, but I did so only because it 
seemed to me that maybe in this forum, 
in connection with this legislation and 
the President's proposal, this might be 
the time to discuss this budget process 
and what it means. 

But in order to bring the budget under 
control, this is what the law says: 

SEC. 306. No blll or resolution, and no 
amendment to any blll or resolution, deal
ing with any matt&r which ls within the 
juri diction of the Committee on the Budg
et of either House shall be considered in 
that House unless it is a bill or resolution 
which has been reported by the Committee 
on the Budget of that House (or from the 
consideration of which such committee bas 
been discharged) or unless it ls an amend
ment to suc'.11. a bill or resolution. 

What that says is that nobody else-
no single Senator, no other committee-
can initiate matters dealing with the 
budget, except the Budget Committee. 

Why? Because the Congress wanted to 
vest 16 members of the Senate Commit
tee on the Budget with unprecedented 
power? No. This provision was included 
because the Congress wanted to put con
trol of the budget clearly in one place, 

the Committee on the Budget, and that 
is where it is. 

Now we hear this proposal Just a few 
days after Congress has done what? The 
Congress has adopted a budget resolu
tion which establishes what? A revenue 
fioor which is protected by the right of 
any Senator to raise a point of order 
against any legislation that would change 
it and a spending ceiling not of $395 bil
lion, but of $375 billion for fiscal 1976, 
and both those nwnbers are protected 
by the right of a Senator to invoke a 
point of order against any spending leg
islation that would breach the spend
ing ceiling and any revenue legislation 
that would cut revenues below the reve
nue fioor. 

That is a form of discipline, may I say 
to my colleagues, that the Senate and 
Congress as a whole have never previous
ly been willing to accept. We heard some
thing about that here this afternoon, and 
only a few days after we have taken that 
unprecedented step of adopting the sec
ond concurrent resolution. 

I hear Senators rising on the floor and 
suggesting that all thait be brushed aside. 
I have heard a Senator say, "No, we are 
not really doing violence . ., 

Well, are we not? What does section 
300 say? Section 300 says that the time
table with respect to the congressional 
budget process for any fiscal year is aa 
follows: 

November 10, Presid~nit submtrts current 
services budget. 

He has done that. 
Fifteenth day after Congress meet.s, Presi

dent submits his budget. 

He has not yet done that and he re
fused. the other night-refused-to give 
us information which he said he had in 
hand substantiating the $28 bill1on in 
cuts he proposed. So he refused up to this 
point to take that step. 

March 15, committees and joint commit
tees submit reports to Budget Committees. 

April 1, congressional Budget omce sub
mits report to Budget Committees. 

April 15, Budget Committees report first 
concUNent resolution on the budget to their 
Houses. 

That is the resolution which establishes 
recommended spending ceilings. 

That is the timetable that this amend
ment would sweep aside. 

Why have a first concurrent resolution 
on April 15 which is struotured upon all 
the information that the act mandates. 
Why have it? Why not throw away the 
process and slip back to those golden 
days when President.s recommended 
arbitrary' spending ceilings, the Congress 
adopted them with tongue in cheek, 
knowing they would never be honored. 
never be honored and they never were. 

So now when we get something that 
will work, we would throw it away. 

In my State this year the people acted 
on a constitutional amendment to make 
sessions of the legislature annual, and 
why? Because ever since 1880 we have 
been trying to budget for 2 years at a 
time with biennial sessions of the legis
lature and it did not work. 

The people of Maine had the common
sense to understand that and now we are 
going to deal with the budget on an 
annual basis in Maine because Maine 

people understand that is the way to con
trol it. 

What does the President want us to 
do? He wants us to budget on a biennial 
basis. He want.s us to write the 1977 
budget-for a year that does not begin 
until next October 1-today when he will 
not even give us a month's notice on what 
his proPosed budget cuts will be in Janu
ary of that same year. 

Is that intelligent budgetmak.ing? Do 
my colleagues really believe that it is? 

We have got something that is work
ing. I could be just as exaggerated in 
my view of how it is working as some 
of the oratory I hear around here. 

When we began in March, we took note 
of the President's budget. We looked at 
all the other legislation that was pending 
in committees that had substantial sup
port. and we came up with a total of po
tential spending legislation that reached 
$410 billion. 

That was the figure. I placed that 
speech in the RECORD on March 26, 1975. 

The Budget Committee had to con
sider $410 billion in spending. What did 
we rePort to the Senate? A spending ceil
ing of $367 million. We could claim a sav
ing of $43 bill1on. I am sure that we im
posed restraint on a great deal of spend
ing, but the exact amount would only be 
a guess. My honest guess is that we may 
have saved the taxpayers $10 billion to 
$15 billion this year because of the exist
ence of the process, but that is only a 
guess. 

I do know that at a time when the 
administration was expressing fears that 
the Congress would run up a deficit of 
$100 billion, I promised that that would 
not happen and it has not happened. 

We have a deficit of $74 billion. That is 
a little less than $6 billion more than we 
projected in May. That difference is to
tally represented by reestimates of the 
entitlement programs which are governed 
by the effect of current law. 

With respect to those things that the 
Congress can control through the appro
priations process we have kept our com
mitment of last May. 

So I say this process is working. I be
lieve the country takes great assurance. It 
has not achieved what we would like 
ultimately to achieve, but with respect to 
that deficit let me make this point: Tak
ing into account the President's proposals 
for this year as of their current status, 
including the tax cut.s that he recom
mended, the congressional deficit at this 
point is $800 million under the Presi
dent's deficit. I suggest that he does not 
have any better eye to the future than 
we have. Last March what I was shoot
ing for was a deficit something like this 
as the maximum, and it came out pretty 
much on the button as of this moment. 

So I say Senators can go back if they 
wish to an old-fashioned, outmoded, in
effective technique. It has been tried 
over and over again in the last 17 years. 
It has been proposed by Presidents of 
both parties; it has been proposed by 
Members of this body. It never worked. 
But I will say this: If we set this ceiling 
now, in effect, setting aside section 300 
of the Budget Act and all that follows, 
including section 306, I can only com
ment as one Member of the Budget Com
mittee. I am going to believe that the 
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punch has been taken out of the budget 
process. 

Like it or not, and I have listened to 
the Senator from Nebraska, a Federal 
budget of $350 billion to $400 billion does 
have an impact on the economy. 

One can argue it should not. How can 
it be avoided? We cannot neutralize the 
Federal budget's impact on the economy. 
We can misguide it, misdirect it, over
stimulate it or overdepress it, but we 
cannot ignore it. There has to be some 
sense to what we do. 

A little more than a year ago the Pres
ident saw no recession coming. Two 
months later we had the biggest monthly 
drop in gross national product since the 
Great Depression-10 percent on an an
nual basis-and we were plunged into 
the recession. Two months later we had 
an unemployment rate climbing over 8 
percent and approaching 9 percent, all 
unpredictable. 

Will Senators predict with the kind of 
finality represented by this number what 
the economy is going to require next 
spring or next October? My hat is off to 
Senators if they can do it. 

Do not think for a moment that that 
sense of fiscal responsibility is going to 
neutralize the effect of the budget in 
terms of its impact upon the economy. 
One could not :find an economist to agree 
with them on any such proposition. 

What I am urging is not to approve a 
ceiling of $395 billion or $375 billion, or 
$423 billion, or anything else. Under the 
scenario as it is now written, the tax cut 
in this bill runs only to the end of this 
fiscal year. So it is tied to the spending 
ceiling we have already written into the 
law. That is all nailed down for this fis
cal year. 

I promise, not on the Bible but on the 
record of this year, that before the end 
of this fiscal year we will put in place 
another spending ceiling and revenue 
floor that can be approved or disap
proved. It can be looked at in the light of 
what the President is proposing and a 
Senator can say no to it or a Senator can 
say yes to it. 

That will be in place so both decisions 
will be tied together. 

This one is nailed down already; that 
one will be nailed down in the first and 
second concurrent resolutions for fiscal 
1977. 

I say on the question of fiscal respon
sibility and prudence that the record of 
Congress this year, looking at the deficit 
totals, matches that of the President of 
the United States. 

Mr. ALLEN. Will the Senator yield? 
Mr. MUSKIE. I yield. 
Mr. ALLEN. I commend the Senator on 

his speech. I might say that few speeches 
on this Senate floor, according to my ob
servation, have affected the outcome of 
votes taken in the Senate. I believe the 
excellent speech of the Senator from 
Maine, the chairman of the Budget Com
mittee, had influenced the outcome of 
the vote on this amendment. 

I would like to see spending for the 
next fiscal year limited to $395 billion, 
but I respect too much the fine work of 
the Budget Committee, which I believe is 
a fiscally conservative operation, to go 
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against the recommendations of the dis
tinguished chairman of the Budget Com
mittee at this time. 

I commend him on this fine speech he 
has made outli.n1ng the work and the 
thrust of the Budget Committee, and 
the dedication that the members of the 
committee have to their task of seeking 
to get the budget as near in line as possi
ble. I commend the Senator for his 
speech and for the work of the Budget 
Committee. 

Mr. MUSKIE. I am most grateful to 
the distinguished Senator from Alabama. 

Mr. STENNIS. Will the Senator yield? 
Mr. MUSKIE. I yield. 
Mr. STENNIS. Mr. President, no one 

knows what course to follow in this prob
lem which seems to have no full answer. 
But I do believe that, in spite of the large 
budget we have for 1976, the Senator 
from Maine, the Senator from Oklahoma, 
and their colleagues on this committee 
have made a contribution. I felt it myself 
is one reason I say that. The Senat-0r will 
be more definite next year in his own 
guidelines, more certain and more posi
tive, so that we can bring these things 
about. That will be more help. That 
would be more help. I shall expect more 
from the Senator next year than this 
year, because of his own experience, the 
fact that the Senate has had more ex
perience, and we are all looking at this 
thing with more experience. 

So I thank the Senator very much for 
the contribution he has made. I believe, 
everything considered, it is best to follow 
this route until we have given it another 
year's trial, anyway. 

Mr. MUSKIE. I am very grateful to 
the Senator. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. MUSKIE. I yield to the Senator 
from Kentucky. 

Mr. HUDDLESTON. Mr. President, I, 
too, wish to commend the Senator from 
Maine, who has so clearly enunciated 
here before the Senate the one problem 
related to budget-making and expendi
ture limitations. The one problem before 
the Senate and before the House of Rep
resentatives in our budget-making ma
chinery, as he said, will be to make sure 
that the Senate works, now, in accord
ance with that machinery, so that we 
can responsibly address the question of 
how much revenue we must have and 
how it shall be expended for the benefit 
of the people of this country. 

I wish to say further that I think it 
is somewhat degrading to the Senate of 
the United States that we have presented 
such a political ploy, in trying to validate 
a position taken by the President of the 
United States, who some months ago 
determined that he was going to spend 
his time campaigning for reelection, 
rather than occupying himself with the 
problems that confront this country, and 
to try to set here some kind of a false 
and fallacious ceiling on expenditures for 
fiscal year 1977, without first knowing 
what his spending proposals are, without 
first knowing what kind of condition our 
country will be in at that time, where 
the priorities are going to be, and what 
the requests and the needs are to be. I 
think it would be foolhardy for this body 

to pervert its own machinery for respon
sible budget making by going off on this 
tangent in resPonse to a purely and 
clearly political operation on the part of 
a candidate for President of the United 
States. 

So I support the position taken by the 
distinguished chairman of the committee 
and by the distinguished Senator from 
Maine (Mr. MUSKIE). I believe the best 
interests of this country will be served 
if the Senate follows that course. 

Mr. MUSKIE. I thank my good friend 
from Kentucky. 

Mr. LONG. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen
ator from Louisiana has 3 minutes re
maining. 

Mr. LONG. I yield my remaining time 
to the Senator from Oklahoma (Mr. 
BELLMON). 

Mr. BELLMON. Mr. President, in the 
past I have favored spending ceilings. I 
remember working with the former Sen
ator from Idaho (Mr. JORDAN) to help es
tablish a ceiling some years back. But in 
every case I did that because at that time 
that was the best device we had avail
able. In all candor, those budget ceilings 
never worked, for the reasons that have 
been ably explained here earlier by the 
distinguished chairman of the Budget 
Committee, the Senator from Maine <Mr. 
MUSKIE). 

If you try to establish a budget ceiling 
when you do not know what is behind it, 
what its impact will be, it is ineffective 
and is quickly ignored. We have a new 
process now in the budget law, that does 
show promise of working, for the reason 
that we arrive at the ceilings in an intel
ligent and informed way. Every Member 
knows what is involved, and once we 
agree on a ceiling, we can make it stick. 
We can challenge bills that go beyond 
the ceilings we adopt, and in that way 
establish a process that will give us con
trol of Federal spending. 

I would like t.o support the amend
ment of the Senator from Nebraska, but 
in all candor I cannot, because while the 
approach he recommends is the best we 
had a year ago, it is not the best as things 
stand tonight. I believe we should not go 
ahead with the old system, but start 
moving ahead with the new one which 
Congress has already agreed to. 

We pleaded with President Ford to ac
cept the fact that we now have a better 
system than the arbitrary ceiling he has 
asked us to accept. I personally seriously 
doubt that President Ford understands 
the changes that have been made since 
he was a Member of Congress. I think he 
accepted some very bad advice from his 
staff when they got us into this business 
of an arbitrary ceiling before we know 
what is involved in the process. 

I am of the opinion that had the Presi
dent known what we are doing here, he 
never would have gotten himself in this 
business, but the fact is that here we 
are, and I believe it would be a serious 
mistake, now, to abrogate the benefits of 
the Budget Act when none of us quite 
know what we are doing. I believe for 
Congress to abandon the budget process 
that we knew to be working so well dur
ing the first year of its--
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The PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. BELLMON. May I have an addi

tional 2 minutes? 
Mr. CURTIS. On the bill? 
Mr. BELLMON. I ask for 2 minutes on 

the bill. 
The PRESIDING OFFICER. The Sen

ator is recognized for 2 minutes on the 
bill. 

Mr. BELLMON. I believe it would be a 
mistake for us to abandon the budget 
process in the first year of its infancy, 
and agree upon an arbitrary spending 
limitation without prior judgment as to 
its effects and method of enforcement. 
I think that would be a serious error. 
Even President Ford, who has had 
months to consider the level of Federal 
spending, does not seem to know, or at 
least will not reveal, where these spend
ing cuts can be made. 

As a Republican, it is distasteful for 
me to go against my own President and 
the leaders of our party. However, I be
lieve he received some bad advice, as I 
stated earlier, and his advisors did not 
fully understand the efforts Congress has 
been making toward achieving and 
maintaining r, responsible ft.seal policy, 
or for some other reason they have 
elected to go around that process and 
seek a confrontation with Congress for 
some political reason. 

In either case, I think it would be a 
mistake to abandon what we have been 
trying to do here, and I intend to vote 
against the amendment. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the name of the 
distinguished Senator from Tennessee 
<Mr. BROCK) be added as a cosponsor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENIC!. Mr. President, is 

there any time remaining? 
The PRESIDING OFFICER. There is 

no further time remaining on the 
amendment. 

Mr. DOMENCI. Do either of the Sen
ators have any time remaining on the 
bill? Two minutes? Will the Senator 
from Nebraska yield me 2 minutes on 
the bill? 

Mr. CURTIS. I yield the Senator 2 
minutes. 

Mr. DOMENIC!. I thank the Senator. 
Mr. President, I commend the distin

guished ranking Republican member of 
the Budget Committee for his remarks, 
and state that for myself, I would like 
very much to support this proposal by 
the Senator from Nebraska, but my rea
soning is this: 

Had the Finance Committee extended 
this tax cut for the full year, I would 
have had difficulty supporting it; but 
what they have done is make it jibe spe
cifically with the present Senate concur
rent resolution of the Budget Committee. 
So what we are doing here Wday will 
have no impact on the budget before us, 

and we are properly considering the 
taxes that the Budget Committee in its 
resolution considered. 

If we were not going to have an op
portunity, come April and May, as a 
Budget Committee and as a body, to 
consider the proposal of the President, 
that is, if we were going to extend into 
1977 additional tax cuts, without at
tempting reductions in expenditures, 
then I would probably support the pro
posal of the Senator from Nebraska. 

But this body will have an opportu
nity, in April and May, and in the hear
ings preceding the first concun·ent reso
lution, to specifically consider and tes
tify, if Senators choose, before the 
Budget Committee that we ought to have 
a policy in our tax recommendations 
which wm come to this body as a part 
of the tax ceilings in our. first concur
rent resolution, a proposal of the type 
which the President recommends, and 
which may be good for this country; that 
to reduce taxes further requires a reduc
tion dollar for dollar in proposed ex
penditures of the Federal budget. 

In summary, we have an opportunity 
to do what the President wants, and to 
do it in an orderly manner. 

I think to support the amendment of 
the Senator from Nebraska, as much as 
I would like to, would pervert that proc
ess. If we would not have a further 
chance to do it, and he would not have 
a further chance at a proper time to pro
pose it, then I would support his amend
ment. But since he will have another 
chance, I cannot support the amendment 
of the Senator from Nebraska. 

Mr. CURTIS. Mr. President, I yield the 
Senator from Delaware 5 minutes on the 
bill. 

Mr. ROTH. Mr. President, I had 
planned to offer a further amendment, 
if the one now before the Senate does 
not carry, but I have decided after re
viewing the situation very carefully that 
I shall not do so. 

The past week I have been actively 
participating in an effort to develop a 
constructive solution to the confronta
tion between the President and Congress 
over the tax and spending cuts. 

In my opinion and in the opinion of 
many other distinguished colleagues in
volved in the debate, there arc three cru
cial elements involved in a responsible 
solution to the problem. 

We believe that there is a need to 
avoid a sudden tax increase, a need to 
control Federal spending, and also an 
obligation to continue the congressional 
budgetary process we ourselves have 
created. 

I agree with those who feel that a tax 
cut should be continued in the months 
ahead. I think that our recovery is such 
that this would be helpful. But I equally 
believe that it is extremely important 
that we make it clear to the Nation that 
we do not intend to continue on our 
past spending policies, that we intend 
to bring the Federal budget under 
control. 

I regret that ow· effm.·ts to reach agree
ment on a firm moral commitment on 
spending have broken down between 
those who feel that what we are pro-

posing was undermining the budgetary 
process, and the White House who did 
not think our language went far enough. 

No one was more active than my
self in creating the budgetary proc
ess, and I believe that in many ways 
it is doing a good job. But I see noth
ing wrong with the Congress instructing 
it to seek certain cuts in spending. After 
all it is a creature of Congress and 
should carry out our will. 

But because these are particularly crit
ical times, I think it perfectly proper for 
us to give it instructions. I think the 
public at home wants some evidence that 
this Government is seeking in good faith 
to hold down Federal spending. 

Therefore, I have to respectfully dis
agree with the members of the Budget 
Committee who feel that a concurrent 
resolution today necessarily undermines 
what they will do in the months ahead. I 
see nothing wrong with this Congress, 
this Senate giving some indication to the 
Budget Committee that they want a 
spending ceiling at a certain amount. 
That does not prevent, in my judgment, 
the Budget Committee .coming out with 
other recommendations. 

But in any event, I regret to advise 
that my efforts, along with others, to 
reach some kind of language that would 
develop a ft.rm moral commitment to 
holding down spending were not reached. 
I felt that the language acceptable to the 
Budget Committee was too weak, that 
it would be construed as merely a way 
out for the White House. 

It is my belief that unless the Budget 
Committee was unwilling to accept a ft.rm 
commitment, barring unforeseen cir
cumstances, the language would accom
plish little. 

For that reason, I have decided it will 
not be desirable to offer my amendment 
upon the conclusion of the vote on the 
Curtis amendment. If the Dole-Curtis 
amendment does not carry, I shall vote 
against the tax cut and urge the Presi
dent to resume the Congress the day 
after Christmas to consider further, a tax 
cut joined with action to hold down Fed
eral spending. 

Mr. MOSS. Mr. President, the Presi
dent has said he would veto the tax cut 
proposed by Congress unless Congress 
agrees now to a deeper tax cut in ft.seal 
1976 and 1977 and a spending ceiling for 
1977 which does not begin until next Oc
tober and before we have seen the budget 
which is still under preparation in the 
White House. The President wants us 
to buy a "pig in a poke"-by insisting 
that Congress set a ceiling now on fiscal 
1977 spending before we have seen his 
budget and long before anyone can pre
dict with any certainty the economic sit
uation the Nation is likely to experience 
nearly a year away. The President is also 
asking Congress to ignore the Budget Act 
and to abort the new budget process 
which is being implemented this year 
belatedly after a long, hard struggle. 

Enacted in 1974, the Budget Act was 
implemented this year to bring the Fed
eral budget process under control. It is 
the law of the land and applies to all 
Federal spending. An integral part of the 
law is the establishment of a spending 
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ceiling and a floor on revenues each year 
for the coming fiscal year. Congress has 
already set a spending ceiling of $374.9 
billion for fiscal 1976. And will set a ceil
ing for fiscal 1977. 

The law also spells out a list of require
ments and a time schedule for handling 
the Federal budget. These include re
quirements for-First. The President to 
submit to Congress in November the 
Current Services Budget for the new 
fiscal year. This shows what the Federal 
budget would be for the coming fiscal 
year under current law; Second, sub
mission of the President's proposed budg
et to the Congress in January; Third, the 
congressional authorizing committees to 
submit reports to the Budget Committee 
by March 15 indicating requirements for 
various types of spending; Fourth, a re
port by April 1 by the new Congressional 
Budget Office on the economic and pro
gram options regarding the Federal 
budget; and fifth, establishment of a tar
get ceiling on spending and a floor on 
revenues by May 15 each year. 

The law wisely prescribes that the Con
gress wait until these facts are known 
before setting the ceiling. 

I strongly support actions to limit the 
growth of Federal spending in fiscal 
1977. But this can only be accomplished 
effectively by identification of specific 
expenditure cuts which the President 
has not done. Spending ceilings were 
proposed and enacted by the Congress 
in 5 of the 6 years between 1967 and 
1972. But because the spending ceilings 
were never combined with specific ex
penditure reductions they were ineffec
tive in controlling spending. As a mat
ter of fact, the last such failure of a 
spending ceiling in 1972, led directly to 
the new budget process Congress ini-
tiated this year. · 

Just what is a valid ceiling for fiscal 
1977 remains an open question until a 
determination is made of the Nation's 
needs, the actual economic picture for 
a period which begins nearly a year from 
now, and until specific cuts can be 
identified. 

We cannot ignore the administration's 
track record on economic predictions 
and budget estimates for a period that 
is a year ahead. After all, a year ago this 
same administration was recommending 
a tax increase in order to balance the 
budget for fiscal 1976. Some of us in 
Congress pointed up the glaring need to 
address the recession as well as inflation. 
Three to 4 months later, the administra
tion did a turnaround; in February this 
year, the President submitted a budget 
to Congress which included a tax cut 
and called for a $52 billion deficit. 
Moreover, for the last 12 years the ad
ministration's budget submitted to the 
Congress in January has misestimated 
expenditures an average of 7 percent 
annually. Applying this figure to the 
$395 billion budget for 1977 which the 
President is talking about, would mean
perhaps coincidentally-about $28 bil
lion. 

The President has indicated that he 
is not proposing any budget cuts, but 
that he wants to restrain the growth in 
Federal expenditures. Let us · look at the 
facts. The President's current Services 

Budget for fiscal 1977 submitted to Con
gress last month amounts to $414.5 bil
lion. By definition, the Current Services 
Budget does not enact any new pro
grams, but merely continues existing 
programs. Thus, at least $20 billion must 
be cut from current services in order to 
reach the $395 billion ceiling. 

I am confident that some economies 
are possible through program cuts and 
better management of existing pro
grams. I support such an effort. But 
setting a ceiling should not be done in 
a way which would ~bort or destroy the 
new budget process-the very mecha
nism created to get the budget under 
control. And this cannot meaningfully 
be done before next year for the reasons 
already stated. 

The new budget process is not an easy 
one, nor does it lend itself to shortcuts 
as we have found out this year. The ques
tion is not whether there should be a tax 
cut. The Congress agrees on that. The 
question is not really whether there 
should be a ceiling. The law requires a 
ceiling and Congress will set one for fis
cal 1977 as it did this year. The question 
then is whether the ceiling should be set 
in accordance with the budget law that 
is-after Congress has received and con
sidered the President's budget and the 
CBO report on the economic and pro
gram options-or whether we should act 
now in the dark and try to pick a figure 
that is · meaningless. It boils down to 
whether we are going to be realistic and 
responsible or whether we are going to 
play politics with the Nation's economy. 

Extension of the tax cut is necessary 
to offset the loss in consumer purchas
ing power, to stimulate busine~ activity, 
reduce unemployment, and to continue 
economic recovery. It means about $156 a 
year less taxes for the average worker, 
and about $250 per year for a family of 
four with $15,000 annual income than if 
the tax cut expired. This money would be 
available to consumers to spend on items 
of their choosing. The result would be in
creased economic activity, a higher GNP, 
and a healthier economy. 

Unfortnnately, the President's pro
posal is long on rhetoric and short on 
facts, it is long on politics and short on 
economics. It mat make news, but it 
does not make sense. 

What appears to be a larger tax cut, al
though more attractive, would be a curse. 
The President's proposal involves boom
bust economics. A larger tax cut in Jan
uary would stimulate the economy for 
the next 9 months, but the spending 
cuts starting in October-somewhat like 
a delayed time bomb-would force a 
more substantial drop-a real net loss
in the economy in the next year. Com
pared to the tax cut recommended by 
the Congress, CBO estimates indicate the 
Presjdent's proposal would: 

Increase GNP $8 billion annually by 
the third quarter 1976 but then reduce 
GNP over four times that amount, $37 
billion, annually beginning fourth 
quarter 1977. For the average family, 

·this .means an increase in disposable in~ 
come~after taxes-at an annual rate of 
$82 next year, but then a reduction of 
4% times that amount-about $380 

annually-beginning in the fourth quar
ter of 1977. What family wants to get so 
little. in 1 yea:r in order to give up so 
much each succeeding year? 

Reduce unemployment by about 200,-
000 by the third quarter of 1976; but 
then add another 600,000 to the unem
ployment roles by the end of 1977. 

Create an abrupt and significant swing 
in the economy in a very short period. 
Such harsh swings are responsible for a 
lot of the current inflation and unem
ployment, and I believe the American 
people want to see an end to such ac
tivity. 

The question is not whether there 
should be a tax cut. The Congress agrees 
on that. The question is not whether 
there should be a ceiling. The law re
quires a ceiling and Congress will set one 
for fiscal 1977 as it did this year. The 
question then is whether the ceiling 
should be set in accordance with the 
budget law-after Congress has received 
and considered the President's budget 
and the CBO report on the economic and 
program options-or whether we should 
act without the necessary data and pick 
a figure out of the air that is meaning
less. It boils down to whether we are go
ing to be realistic and responsible or 
whether we are going to play politics 
with the Nation's economy. 

Frankly, I am hopeful that the Con
gress and the administration can reach 
agreement on a compromise and that we 
will not have to replay the record of 
impasse and confrontation which has 
occurred between the Congress and the 
administration in the energy program. 

SEVERAL SENATORS. Vote! 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the-Senator from Nebraska. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Indiana <Mr. 
BAYH), the Senator from Washington 
<Mr. JACKSON), and the Senator from 
Alabama (Mr. SPARKMAN) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. JACKSON) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Arizonia <Mr. FANNIN), the 
Senator from Hawaii (Mr. FONG), and 
the Senator from Arizona (Mr. GOLD
WATER) are necessarily absent. 

I also announce that the Senator from 
Tennessee <Mr. BROCK) is absent on of
ficial business. 

The result was announced-yeas 27, 
nays 66, as follows: 

[Rollcall Vote No. 594 Leg.] 
YEAS-27 

l3aker Griffin Roth 
Bartlett Hansen Scott, Hugh 
Beall Hatfield Stafford 
Brooke Helms Stevens 
Buckley Hruska Taft 
Byrd, - Laxalt Thurmond 

Harry F., Jr. McClure Tower 
Curtis Packwood Young 
Dole Pearson 
Garn Proxmire 

NAYS-66 
Abourezk Bentsen Burdick 
Allen Bid en Byrd, Robert O. 
Bellmon Bumpers Cannon 
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Case 
Chiles 
Church 
Ci ark 
Cranston 
Culver 
Domenic! 
Durkin 
Eagleton 
Eastland 
Ford 
Glenn 
Gravel 
Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hathaway 
Hollings 
Huddleston 

Bayh 
Brock 
Fannin 

Humphrey 
Inouye 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Mcint"Yre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 

Nelson 
Nunn 
Pastore 
Pell 
Percy 
Randolph 
Ribico1f 
Schweiker 
Scott, 

William L. 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Weicker 
Williams 

NOT VOTING-7 
Fong 
Goldwater 
Jackson 

Sparkman 

So Mr. CURTIS' amendment was re
jected. 

Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the amend
ment was reject.ed. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the ta.ble was 
agreed to. 

Mr. MATHIAS. Mr. President, I have 
an amendment at the desk. I ask for its 
immediate consideration. -

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 12, between lines 4 and 5, insert 
the following: 

(3) CORRECTION OF OVERWITHHOLDING.

Notwithstanding the provisions of section 
3402(a) of the Internal Revenue Code of 
1954, the . Secretary of the Treasury shall, 
by regulation, prescribe such adjustments 
to wage withholding under such Code as may 
be necessary to reduce excessive withholding 
where such excessive withholding is not de
sired by the taxpayer. 

Mr. MATHIAS. Mr. President, this is 
an amendment similiar in some respects 
to an amendment that I have offered in 
the past. The principle embodied in this 
amendment is a very simple one. The 
Government withholds $1.20 from the 
.paychecks of this country, from the 
workers of this country, for every dol
lar of taxes that is due. The 20 cents 
in overwithholding that is taken by the 
Government, which is ultimately repaid 
on applications for refund, at 20 cents, 
really becomes part of the money on 
which the Government does business 
without interest at the expense of the 
American taxpayer and wage earner. 
The amendment is just that simple. 

Mr. President, this amendment em
powers the Secretary of the Treasury 
or his delegate to amend the withhold
ing tables in the Internal Revenue Code 
in order to reduce excess withholding. 

The principle which I seek to support 
is that withholding should approximate 
the actual tax obligations of individual 
American citizens. The fact is that in 
recent years, withholding has exceeded 
taxes actually owed by over $20 billion 
per year. This means that approximate
ly $1.20 was withheld from paychecks for 
every $1 actually owed by the Govern
ment. 

This gross overwithholding results 
from several factors. In some cases, in
dividuals prefer to have more withheld 
from their paychecks than they actually 
owe so that they receive a refund each 
April. In other cases, the withholding 
tables do not recognize the realities of 
the working lives of individuals. In still 
other cases, wage earners could reduce 
the-amount which is withheld from their 
paychecks, but only by filing forms which 
are either unknown to them, or unavail
able, or at least difficult to obtain or to 
understand. In any case, the result is 
massive overwithholding by the Federal 
Government of money which belongs 
not to the Government but to individ
ual Americans. 

There are several reasons why this ex
cess withholding is undesirable. First, all 
withholding denies citizens the use of 
their money between the time at which it 
is earned and the time at which payment 
of a tax is due. The citizen does not re
ceive interest from the Government on 
the amount withheld, nor can he invest 
it himself in a business venture or a sav
ings account. He cannot pay a pressing 
bill early in the year, some 15 months 
before a tax is actually due. Indeed, 
money withheld is, for the wage earner, 
money the fruits of which are never 
attained nor attainable, until the refund 
check finally arrives. 

Moreover, money withheld from the 
taxpayer is money that does not fl.ow 
freely through our economy encouraging 
the very purchases of goods and services 
which the Congress is trying to encour
age by enacting this tax reduction act. 
A reduction of excess withholding frees 
this money from the clasp of the Gov
ernment for circulation through the pri
vate economy. 

Indeed, a study undertaken at my 
request by the Library of Congress over 
a year ago showed that if we had cut 
withholding rates at that time by 8 per
cent, the economy would have been stim
ulated, over 200,000 new jobs created, 
inflation reduced, -and the Government 
deficit actually slashed. If we had acted 
then, we would not be confronted today 
with the dire economic statistics which 
leap at us from the front pages of our 
daily newspapers, or appear in human 
form at the unemployment bureau, the 
closed factory gates, or the supermarket 
lines. The lives of millions of Americans 
would today be more prosperous and 
more rewarding. And the Federal deficit, 
instead of being monumentally increased 
by a tax cut bill of this proportion, would 
have been reduced by the taxes paid by 
people put to work and businesses with 
increased sales and production. 

Mr. President, this amendment makes 
economic sense. It also makes our Tax 
Code more fair and equitable. I urge its 
adoption by the Senate. 

I believe this amendment will be 
unique, first because it will not cost the 
Treasury a nickel, not even a penny and, 
second, because I think it can be pre
sented in record time. 

All it does, Mr. President, is it ad
dresses the problem of overwithholding. 
The Treasury annually overwithholds 

$20 billion of tax.payers' money that they 
do not owe. For every dollar of tax 
owed, the Treasury takes $1.20 in with
holding. Ultimately, that money comes 
back, but in this particular climate, in 
this particular time, every American 
family needs every penny to pay the 
grocery bill and the rent. I think it is 
very unfair for the Government to take 
$1.20 for a dollar that is owed. All we do 
by this amendment is empower the Sec
retary to adjust ·the withholding tables 
to recognize the overwithholding, to take 
from the taxpayer what is fairly due, 
and to leave to the taxpayer the money 
that he or she has earned to pay their 
family expenses. It does not mandate it; 
it does ·not direct it. It empowers the 
Secretary to do it. 

I recognize the argument will be made 
that some people enjoy the refilnds. 
They like to get a refund after they 
have filed their tax return. But I do not 
think it can be said that everybody who 
receives a refund deliberately arranged 
to have his taxes overwithheld. 

Even those who may want to err on the 
side of safety, so that they do not have 
to make up the deficit when they file 
their return, did not contemplate that 
they would have a 20-percent overwith
holding. They did not contemplate that 
$20 billion in taxes would be overwith
peld that were not due from the tax
payer. 

I think that at this particular moment 
in America's economic history, it is an 
unfair imposition on . our taxpayers to 
inake this kind of an overwithholding. 

So, Mr. President, I urge the Senate 
to adopt this amendment. 

The Senator from Louisia·na opposed 
this amendment last March when I of
fered it to the Tax Reduction Act. 
Thirty-five Senators, however, voted in 
favor of it. 

The Senator's principal argument 
against the amendment was, "a lot of 
taxpayers like to claim fewer exemptions 
than they are entitled to claim so that 
at the end of the year they will have 
money coming back to them." I have 
sought to accommodate the Senator's 
concern in this amendment by providing 
that the Secretary's regulations will only 
apply in those instances where "excessive 
withholding is not desired by the tax
payer." 

I have discussed the amendment with 
the distinguished Senator from Louisi
ana, the chairman of the Committee on 
Finance. He has presented certain ideas 
on the way in which this might be im
plemented. I shall be glad to yield to him 
at this point. 

Mr. LONG. Mr. President, this amend
ment really ought to be studied in con
nection with the tax reform measure 
when we have some· time to consider it. 
It could result in any one of a number of 
decisions, depending upon how the Sec
retary of the Treasury goes about han
dling the withholding operation. 

For example, we are told that it could 
conceivably result in a decrease of $5 
billion in receipt of revenues for fiscal 
year 1976 if the Secretary, in trying to 
avoid overwithholding, were to do every-
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thing that one could anticipate he might 
be inclined to do. It is definitely the kind 
of suggestion that would have a great 
deal of appeal, because most people do 
not like to overwithhold, although some 
do. I hope that the Senator will submit 
this proposal in connection with the so
called Tax Reform Act that we will be 
working on next year, because, to imple
ment this type of suggestion, which does 
have a lot of merit to recommend it, 
would require a very substantial amount 
of lead time. 

As it stands now, if one were to have 
a different set of withholding tables, he 
would have to have either the tables for 
1974 or those for 1975, because it would 
be impossible to get any other set of 
tables in the hands of taxpayers between 
now and January. 

The Senator is moving in an area that 
certainly deserves study and in which, if 
we can perfect this suggestion, we might 
well recommend action by the Senate. I 
do think it ought to be on some measure 
that has enough leadtime so it can be 
given some study and see what the with
holding tables would look like under the 
new proposal. 

Mr. MATHIAS. I understand what the 
Senator is saying. Here we are on the 
evening of the 15th of December and we 
are talking about legislation which, if it is 
enacted, will go into effect on the 1st of 
January. I know that I can rely on the 
Senator's assurance that this will re
ceive consideration in the tax reform bill. 
It is a matter of continuing interest to 
the American people that more money is 
being taken out of their paychecks than 
they owe. When every dollar counts for 
groceries, rent, interest, and all the other 
necessities of life, I think it is time to 
look at this problem. On that basis, Mr. 
President, I shall withdraw the amend
ment. 

The amendment was withdrawn. 
The PRESIDING OFFICER. (Mr. 

CHILES). If there be no further amend
ments, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read
ing of the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill was read a third time. 
Mr. MANSFIELD. I ask for the yeas 

and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. LONG. Mr. President, I yield 1 

minute to the Senator from Virginia. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I should like to vote to reduce taxes. 
Government is taking from the work

ing people too high a percentage of their 
hard earned dollars. 

But the amount of J;"evenues needed to 

operate government is determined by the 
amount of spending. 

What are the facts? 
The facts are these: Congress has 

passed a concurrent resolution mandat
ing expenditures of $375 billion and 
mandating a deficit of $75 billion. 

Such huge expenditures and such a 
huge deficit are, in my judgment, unwise, 
unsound, unwarranted, and irresponsible. 

For Congress to take the view that it 
can spend $75 billion more than it takes 
in and that no one need pay for it is, 
I feel, totally unjustified. 

A true tax reduction can be accom
plished only by getting spending under 
control; it is now totally out of control. 

A $75 billion deficit is certain to stimu
late inflation, which already has eaten 
so heavily into every wage earner's pay 
check and into every housewife's grocery 
dollar. 

Inflation itself is a tax, a hidden tax 
and a cruel tax. It hits hardest those on 
fixed incomes, the elderly, and those 
in the lower and middle economic 
brackets. 

I should like to see taxes reduced, in
. terest rates reduced and excessive Gov
ernment spending reduced. 

But the first can be accomplished 
only in concert with the third. 

The Government's financial house 
is in total disarray. This year's deficit, 
coupled with last year's deficit, is greater 
than was the total cost of Government 
11 years ago. 

Under the conditions existing today, 
I cannot vote to reduce the Govermnent's 
revenues. 

ADDITIONAL STATEMENTS SUBMITTED ON 
H.R. 5559 

Mr. TUNNEY. Mr. President, the Sen
ate is now considering a temporary ex
tension of the recession-fighting tax re
ductions first enacted last spring. It is 
critically important that this legislation 
pass, and that the President not vet;Q ex
tension of the 1975 tax reductions
otherwise, American consumers will lose 
$14.2 billion of spending power when, on 
January 1, 1976, an increased Federal tax 
bite hits the paychecks of 85 million 
workers. 

American workers will not be the only 
ones who will lose if the tax reduction 
bill does not become law. In California 
alone, more than 900,000 people are suf
fering through the greatest unemploy
ment crisis since the Great Depression. 
One out of every ten members of the 
labor force is unable to find employment. 
In the Nation at large, more than 7¥2 
million people, 8.3 percent of the entire 
working population, are without produc
tive employment. If the 1975 tax cuts are 
not extended, we may as well give up any 
hope of restoring what should be a basic 
right for all Americans-the right t.o a 
decent job. 

Last September the Congressional 
Budget Office issued a report entitled, 
"Recovery: How Fast and How Far?" The 
opening sentence of that report was: 

The U .s. economy is beginning to recover 
from its longest and worst recession since the 
1930s, but it is not at all clear that the re-

covery will be sustained enough to carry the 
economy up the long road to full employ
ment. 

Since that report was issued, the econ
omy has continued to wallow in de
pressed production and employment. 
Little progress has been made toward 
reducing unemployment and inflation. 

Under these circumstances, the Presi
dent's opposition to continuation of the 
1975 tax reduction is destructive and ir
responsible. 

President Ford has proposed that Con
gress combine extension of the tax cut 
with an additional tax cut and with a 
1977 spending reduction equal to the sum 
of these two cuts-$28 billion. He has 
promised to veto any extension of the 
1975 tax reduction which does not pro
vide for a corresponding spending re
duction. He has chosen to grandstand 
with superficially appealing rhetoric 
when he knows perfectly well that a na
tion cannot use a guillotine to cut a budg
et. Cuts must be made surgically and 
carefully after complete evaluation of 
the effect on defense, domestic, and for
eign policies. It is almost a year before 
the new fiscal year, and I do not believe 
Congress should surrender to the dema
goguery of wholesale cuts, but should 
scrutinize the budget item by item. 

I am deeply disturbed by the Presi
dent's budget as a guide to executive 
way on this critical question. Last year 
the Congress enacted the Congressional 
Budget Act of 1974 in order to create the 
means by which Federal spending can be 
brought under control. The procedures 
under this act have worked so well that 
leading Republicans in Congress have es
timated that these procedures have al
ready saved at least $10 billion in the 
current fiscal year. The Budget Act re
quires Congress to set a spending limita
tion this coming May. Under the Presi
dent's proposal, that ceiling would have 
to be set within the remaining few days 
of this session of Congress, without the 
benefit of congressional hearings, expert 
witnesses, knowledge of future economic 
conditions and without even the Presi
dent's budget as a guide to executive 
branch priorities. If the Congress were 
to accede to the President's demand, we 
would fatally undermine the Congres
sional Budget Act procedures. We would 
lose the progress made toward long-term 
fiscal responsibility. We would endanger 
the fragile economic recovery and we 
would be making a fundamental eco
nomic policy decision which, although 
based on solely arbitrary political con
siderations, will be the single most im
portant factor in determining the pros
pects for long-term economic recovery. 

We cannot afford to gamble the re
cove1·y for the sake of accommodating 
the political needs of the President. We 
should and will pass this legislation to 
extend the 1975 cuts for 6 months. With
in this 6-month period, we will set a 
spending ceiling for 1977 which is con
sistent with sound fiscal policy. With 
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both economic recovery and the integ
rity of the congressional budgetary proc
ess at stake, we should and we will pre
vail in this most basic policy contest. 

TAX CUT EXTENSION 

Mr. M01'c~ALE. Mr. President, I rise 
in support of H.R. 5559, which, as re
ported from the Committee on Finance, 
extends the calendar 1975 tax cum into 
calendar 1976. 

I wish to congratulate the distin
guished chairman of the Finance Com
mittee, the senior Senator from Louisi
ana <Mr. LoNG) for his leadership in de
veloping the pending legislation. And I 
wish to thank the Senator, along with the 
distinguished chairman of the Senate 
Budget Committee <Mr. MUSKIE) and the 
Senators from Oklahoma and Nebraska 
<Mr. BELi.MON and Mr. CURTIS) for their 
e1form to seek common ground with an 
administration bent on veto. 

The case for the measure before us is 
a simple one. If no action it taken, key 
provisions of the Tax Reduction Act of 
1975 will expire on December 31. And 
that will mean, 1n e:fl'ect, a $15 billion tax 
increase affecting every American, and 
striking hardest at moderate income 
families and small businesses. 

Under my amendment, accepted in 
committee, the expiring provisions are 
extended, and an upward adjustment is 
made in personal tax relief-increasing 
the standard deduction and raising the 
per-person credit from $20 to $45-to 
keep withholding rates from rising. Th1s 
was necessary because the expiring Tax 
Reduction Act affected withholding over 
only 8 months of 1975. 

EXPLANATION OF AMENDMENT 

The Tax Reduction Act contained 
three approaches to personal income tax 
relief: First, increases in the minimum, 
percentage and maximum standard de
ductions; second. creation of a new $30 
per dependent tax credit; and third, the 
earned income credit--or "work bonus"
wh1ch provides low income working 
Americans modest additional relief to 
compensate for the burden of payroll 
taxes. All will expire December 31 under 
current law, along with corporate tax 
reductions targeted for small businesses. 

Under the Tax Reduction Act enacted 
last March, $8 billion in personal tax re
lief was withheld, under the increased 
standard deduction and $30 credit, over 
an 8-month period. A simple extension 
of the Tax Reduction Act would cause 
withholding rates to increase, since the 
same amount of tax relief would be with
held over a 12-month period. 

The committee amendment proposes 
a proportionate increase 1n the standard 
deductions and credit, to keep withhold
ing as nearly constant as possible, and 
an extension of the remaining expiring 
provisions. 

CoMPAJUSON OF AMENDMENT WITH 1975 TAX REDUC'l'ION A.er 
1975 ACT 

Increases mtn1mum standard deduction 
from $1,300 to $1,600 for single people and 
$1,900 for couples. 

Increases percentage standards deduction 
from 15% to 16%. 

Increases maximum standard deduction 
trom $2,000 to $2,300 !or single people and 
to $2,600 for couples. 

Establishes a $30 per dependent credit. 
Changes rate of corporate taxation (20 % 

on first $25,000 of income, 22 % on next $25;-
000, and 48 % above $50,000) . 

This approach will extend the policies 
of the Tax Reduction Act, and keep 
withholding as nearly constant as pos
sible. In addition, the increased standard 
deduction will permit 3 million taxpayers 
to convert from itemized to standard de
ductions. 

Revenue Impact of Amendment (Full-Year 
Basis) 

FY76 

Increased standard 
deductions ------------- $2. 04 

$45 per dependent credit__ 3. 5 
Earned income credit_____ o. 4 
Corporate rate reduction___ o. 59 

Total -------------- 6.13 
Budget target for FY 76___ 6. 4 

Calendar 
76 

$4.7 
8.1 
1.4 
1.9 

16.1 

AMENDMENT 

Increases minimum standard deduction to 
$1,800 for single people and $2,200 for 
couples. 

No change. 

Increases maximum standard deduction 
to $2,500 for single people and $2,900 for 
couples. 

Increases credit to $45. 
No change. 

THE VETO THREAT 

The President has apparently given 
the Congress the choice between a "go
stop" tlCOnomic policy or a "just plain 
stop" policy. His dramatic proposal of 
a $28 billion tax cut now and a $28 bil
lion expenditure reduction in fiscal year 
1977 would have boosted the economy 
in 1976-and then slowed the rate of 
growth drastically in the final weeks of 
1976 and in 1977. 

The Congressional Budget Office has 
estimated the following "go-stop" effects 
of the President's initial plan, when com
pared to the fiscal policy embodied in 
the recent concurrent budget resolution. 

Unlike the President's proposal, there 
is nothing dramatic about the legisla
tion we are considering this morning. 
And that is one reason this Senator finds 
it so hard to understand the admin
istration's threat to veto this bill. 

ESTIMATED EFFECTS ON THE ECONOMY OF TUE PRESmENT'S TAX AND SPENDING PROPOSALS
COMPARED TO SECOND CONCURRENT BUDGET RESOLUTION 

1976 1977 
third fourth 

quarter quarter 

Eft'ect of proposals on: 
<JNP (billions of current dollars)------------------------------
Real <JNP (billions of 1958 dollars)-----------------------------
CJeneral price level (percentage of <JNP deflator, 1958= 100)-----
'Unemployznent rate (percentage points>------------------------

+lo.5 
+5.3 

0.0 
-.2 

-36.9 
- 18.0 

0.0 
+.6 

The President says he wanm a ceiling 
to reduce spending. 

But the ceiling he proposes is not for 
this fiscal year. That may be because the 
Congress under the Budget Act has 
already adopted a firm and binding cell
ing covering revenues, spending, and 
deficit for this year-fiscal year 1976. 
And, I might add, the pending measure 
is allowed under those ceilings. 

Instead, the President is asking for a 
ceiling on a fiscal year beginning Octo
ber 1, 1976. Yet the President should 
know very well that we cannot set a 
meaningful budget target today for a 
year that does not begin until October 
1976. He should know because for weeks 
we have asked for his specific proposals, 
and he is still unable to provide them. 

In addition, the President should know 
that the only way to achieve budget con
trol is with thoughtful and well con
sidered spending targets, because recent 
history shows that ad hoc celllngs of the 
kind the President recommends are 
bound to fail. 

That is why the Congress enacted the 
Budget and Impoundment Control Act-
to set up committees, and a detailed and 
binding procedure for controlling the 
budget. 

The responsible thing is to follow those 
procedures. And they will lead us to a 
spending ceiling for the year beginning 
next October 1 no later than next 
May 15. These ceilings will be based on 
a thorough review of the budget which 
the President has not yet put together. 
They will be p~ed on recommendations 
of each of the committees of Congress. 
They will be adopted after a full and 
informed debate. And they will eff ec
tively control the budget. 

In enacting the pending legislation, 
the Senate is bending over backward 
to accommodate the admln1stration's 
efforts to match 1976 tax cuts with 1977 
spending ceilings. If the pending bill is 
to be effective for all of 1976, lt will 
require extension on or before June 30 
of next year. By that time, Congress will 
have completed its first concurrent res-
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olution on the budget for fiscal year 
1977. The President and the Congress 
can then consider the further extension 
of the tax cut in view of the congres
sionally established budget. 

I still hope that the President will 
accept this compromise offer. A veto 
would be an act of tragic irresponsibility. 
And should the President veto this 
measure, I am hopeful that the bi
partisan support which has character
ized the development of the budget 
process here in Congress will permit an 
override of the President's veto. 

Mr. JAVITS. Mr. President, I wish to 
address myself to the question of the 
extension and enlargement of the Tax 
Reduction Act of 1975. 

It is imperative that the 94th Con
gress not permit income tax withholding 
rates to increase on January 1, 1976. We 
are all concerned about the size of the 
Federal budget deficit. We are concerned 
also that the level of demand in the 
economy not be reflated to the point 
where it exceeds our Nation's ability to 
produce. I have examined carefully the 
relationship between present and pro
jected productive capacity and can re
port confidently that this Nation is oper
ating so far below its potential that the 
danger of renewed inflationary pressure 
from continuation of reduced withhold
ing rates is minimal. 

What is the condition of our economy? 
Third quarter GNP growth was, it is 

true, enormous. But when the positive 
effects of the reduced levels of inventory 
disinvestment are removed, and focus is 
placed instead on the behavior of final 
demand-the more relevant figure for 
the long-run supply-demand relation
ship-an entirely different picture of the 
economy is obtained. Third quarter 
growth in final demand was only 4.4 per
cent on an annual basis, unchanged from 
the behavior of final sales in the second 
quarter of 1975. This means that in 
marked contrast to the boom in GNP, 
the most important indicator of final de
mand showed no improvement over its 
second quarter performance. 

There is further evidence that the be
havior of our economy is anything but 
robust. 

The new composite index of leading 
business indicators-which has predicted 
accurately most of the postwar swings in 
the business cycle-fell in both Septem
ber and October. This index was the only 
one to predict the 1973 turning point 
in business activity and to portend the 
1974-75 recession. After rising steadily 
through 1975 it has now dropped unex
pectedly, to the alarm of most econo
mists. This unfortunate development 
makes it clear that the recovery is al
ready losing steam and that an economic 
slowdown will occur in 1976. I am not 
saying that our Nation is about to enter 
another recession. Only that after just a 
few months of economic growth, with the 
unemployment rate still above 8 percent, 
a deceleration is about to take place in 
the strength of economic recovery. 

Mr. President, the growth of demand 
and the recovery of our economy depend 
on the consumer. Business investment 

in 1976 is not expected to grow in real 
terms over the levels reached in 1975. 
According to the conference board, the 
1,000 largest manufacturing firms ap
propriated $10.8 billion in the third 
quarter for capital investment, the 
fourth successive decline in this signif
icant expenditure component. The con
ference board predicts a 1-percent de
cline in capital investment in 1976. 

State and local government spending 
plans have been paralyzed by the New 
York City financial crisis. This sector of 
our economy has been a major contribu
tor to spending growth in the past dec
ade, growing by 6 percent per year and 
accounting for 15 percent of GNP. 

State and local governments are rais
ing their taxes and reducing their ex
penditures, thereby exerting tremendous 
negative impact on the growth of na
tional demand. This sector has been a 
most important creator of jobs and 
spending power since the early 1960's. 
The slowing of spending growth on the 
part of State and local governments will 
have adverse effects on the national 
economy. A recent New York Times ar
ticle by Soma Golden explains clearly 
that recovery is threatened by the slow
down in State and local spending. 

Analogously, we cannot rely on export 
growth to fuel economic recovery. The 
worldwide economic recession still holds 
many nations in its grip, so their demand 
for our exports continues to be impaired. 

When these complex factors are con
sidered, we must conclude that private 
investment, State and local spending, 
and exports will provide only ancillary 
contribution to the pace of economic re
covery. 

This leaves only the consumer and the 
Federal Government to carry economic 
recovery and thus close the monumental 
$120 billion gap between actual and po
tential production that now exists. Re
grettably, the consumer appears to be 
hesitating at this time, as he awaits 
more concrete evidence that his recent 
income gains are genuine and perma
nent. 

Consumer demand, which accounts for 
two-thirds of total U.S. output, has be
haved most erratically in recent months. 
Although real consumption spending rose 
briskly in the second quarter of 1975, it 
did not exceed this level of growth in the 
third quarter. Retail sales, which moved 
upward sharply in late spring, have stood 
still since July and have already begun 
to show signs of weakness. The growth 
of consumer credit in October was 30 
percent below that of September. 

The National Industrial Conference 
Board reported in November that con
sumer confidence sagged in October for 
the first time this year. And First Na
tional City Bank found the same pessi
mism in its survey of consumer senti
ment. 

Why is the consumer so reluctant to 
carry the economic recovery? The answer 
to this question is apparent to all who 
have examined our Nation's economy. It 
is because the real, after-tax personal 
incomes of consumers are declining. Dis
posable personal income in constant 1958 

dollars fell from $620 billion in the sec
ond quarter of 1975 to $611 billion 1n the 
third quarter. Real, spendable average 
weekly earnings of production workers 
fell in October from $91. 70 to $91.66. 

After-tax earnings on an individual 
and aggregate basis are declining because 
under our progressive income tax rate 
system tax brackets reflect nominal in
come changes. Thus, even if the growth 
of pretax earnings match price in
creases-as has occurred recently-the 
progressivity of the personal income tax 
structure causes real, after tax earnings 
to fall. 

When this complex phenomenon is 
combined with the eroding effects of in
fiation on purchasing power. we get a 
picture of serious consumer income weak
ness and a commensurate failure of con
sumer demand to support economic re
covery. 

Mr. President, this dangerous situa
tion in the economy compels us to extend 
the income tax reductions through 1976. 
This is a minimal requirement for eco
nomic policy because even if withholding 
rates are prevented from increasing on 
January 1, the return to full employment 
will be painfully slow. 

Dr. Paul McCracken, former Chairman 
of the Council of Economic Advisers and 
presently the distinguished professor of 
economics at the University of Michigan, 
pointed out in a recent Wall street Jour
nal article entitled, "The Targe~ for 
Economic Policy,'' that since the unem
ployment rate is now at least 3 percent
age points above that considered to be 
the full employment level and since three 
points of real GNP growth are required 
to reduce the unemployment rate by 1 
percent, we now require 9 percent more 
GNP growth to achieve full employment. 
This task is immensely compounded by 
the fact that the labor force grows by 
about 1.6 percent per year and produc
tivity can be expected to grow by two 
percent per year. Thus, at least 3.6 per
cent of real GNP growth is required just 
to keep the unemployment rate from ris
ing above its already intolerable level. 
Dr. McCracken concludes that over the 
next 3 years real GNP must grow by 20 
percent, or by 6% percent per year In or
der to regain full employment by 1978. 

I might add to this that if productivity 
grows by 2 % percent instead of by only 2 
percent, and if we strive to reach a 4~ 
percent unemployment rate from the 
current astronomical rate of 8.3 percent, 
real growth would have to be about 24 
percent or 8 percent per year for the next 
3 years. 

Mr. President, we cannot afford to 
Ignore the threait to our economic pros
perity and the challenge to government 
economic policy implied in these statis
tics. 

If tax rates increase because we have 
not passed a simple extension and slight 
enlargement of the Tax Reduction Act, 
$900 million could be removed from the 
economy in January alone. When this is 
combined with resumption of social secu
rity taxes for workers who earned more 
than $14,100 thls year, we have an 
ominous threat to the disposable income 

' 
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of American consumers. The result can 
only be reduced consumer demand and 
a slowdown or decline in national pro
duction. 

In testimony before the Senate Fi
nance Committee on December 9, Treas
ury Secretary Simon asserted that clls
cipline was required to control the 
share of GNP channeled through Gov
ernment. I disagree with the timing and 
relevance of that argument. 

This is neither a time for being hard
nosed nor a time for careless largesse. 
Two years of recession, double-digit in
fiation, and 8 percent-plus unemploy
ment already has provided discipline for 
the American people. 

I submit that this is a time for rea
soned judgment and for thoughtful 
analysis. In the context of our present 
economy, reasonable Americans are led 
to conclude that maintenance of current 
tax rates is both a judicious and a pru
dent course for public poliey to follow. 

This is a prudent policy because it 
takes into account the condition of ab
normally high unemployment that is ex
pected to persist through 1980. I simply 
cannot share the improvidence and 
cynicism that seem to characterize our 
present leisurely approach to the res
toration of full employment. I believe 
we must strive to get the unemployment 
rate down as quickly as possible to a nor
mal level. 

A policy of maintaining current tax 
rates through 1976 is a judicious one be
cause such a policy would insure more 
rapid recovery during the period when 
the slack in the economy was greatest. 
With an 8.3-percent unemployment rate 
and an enormous gap between actual 
and potential gross national product, we 
are in the most strategic position for 
continuing mild fiscal stimulus without 
reflatlng the economy. 

What concerns me most about the de
bate over the tax cut extension is the 
growing evidence that the Congress and 
the administration may be approaching 
this question from two different view
points and with two different motives. 

My own analysis has been couched in 
the context of the present and projected 
state of the Nation's economy. From the 
perspective of the long-range needs of 
our economy, I hav.e concluded that 
maintenance of current tax rates is a 
prudent and judicious course for fiscal 
policy. 

I suspect that the administration, on 
the contrary, has proceeded to develop 
its analysis as an examination of the ap
propriate role of government in the 
American economy. According to that 
point of view, a combined spending re
duction-tax cut program is recom
mended in order to halt the growth of 
the Government's contribution to the 
economy but I believe this aborts the 
whole Budget Committee process by 
which the spending ceiling to be agreed 
on is based on expertise and cuts we 
made wisely with a scalpel and not a 
cutlass-for the budget directly affects 
the llves and fortunes of 220 mllllon 
Americans. 

But I think that this is an inopportune 

time for such deliberation. I have thought 
a good deal over the past few years on 
such subjects ~apital formation, profit 
sharing, antitrust, and the related ques
tions of the status of the American pri
vate sector. Questions such as these re
quire serious attention and they de
mand legislative consideration. 

But the issue of the growing role of 
government in the economy cannot re
ceive adequate analysis when it is treated 
as a part of economic recovery legisla
tion. The goal of a larger share of the 
economic pie for the private sector can 
not be achieved unless the pie itself is 
growing. If it is shrinking-as it may 
very well be if higher tax rates drain 
over $10 billion in purchasing power from 
consumers in 1976-the share of both 
sectors will diminish. 

It seems that the administration may 
be willing to jeopardize the health of our 
economy in order to foster the develop
ment of a particular political-economic 
philosophy. To sacrifice the recovery of 
this Nation on the altar of philosophical 
expediency is a dangerous game. 

I ask unanimous consent that certain 
supporting press articles be included in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

KEY BAROMETER OF ECONOMY F ELL AGAIN 
IN OCTOBER 

WASHINGTON.-A key government barom
eter o! future economic activity flashed a 
further signal that the business recovery ls 
slowing down from the sharp post-recession 
rebound. 

The Commerce Department's index o! lead
ing economic indicators declined in October 
tor the second month in a row, falling 0.5% 
to 102% o! the 1967 average from an up
ward-revised 102.5 % in September. It was the 
first time the index had posted back-to-back 
declines since the barometer began rising in 
March, just before the end o! the worst re
cession since World War II. (See chart on 
page one). 

The september index, however, was raised 
to within 0.1 % of the August figure, com
pared with an initially reported drop o! 
0.9 % . Thus, the preliminary October index, 
1! it stands would mark the first sizable 
monthly decline since the economic recovery 
began. Economists generally believe the index 
doesn't signal a change in economic direction 
until 'a. trend has established itself !or three 
months. 

Nevertheless, government economists hadn't 
expected the October index to drop. Ford 
administration oftlcials hastened to em
phasize that in recent months the prelim
inary economic statistics used to compile 
the index have fluctuated sharply from the 
final figures. But the oftlcia.ls concede that 
the economy, while still growing, prob'ably 
will record slower activity in the months 
ahead than during last summer. 

"The behavior of the index in 8eptember 
and October, together with other recent de
velopments, suggests a moderation in the 
pace of the overall economic recovery fol
lowing a strong and unsustainable lnltial up
surge," said James Pate, Assistant Commerce 
Secretary for economic a.1fa1rs. He said the 
12.1 % rise in the index in the eight months 
from March through October was second only 
to the record eight-month rise of 14.4% in 
1958. 

.. Although some slowing 1n the pace of 
overall activit y is expected in the fourth 

quarter, continued strong growth throughout 
1976 1s anticipated," Mr. Pate added. 

Four of the 11 available leading indicators 
for October declined from 8eptember, while 
ft ve increased and two were unchanged. Most 
o! the decline in the index stemmed from a 
negative change in the percentage of tot al 
liquid assets, such as cash and checking ac
counts, held by businesses. Also moving un
favorably were the nation's money supply, 
net business formation and bulldlng permits. 
The Commerce Department said that at least 
one component--the money supply-re
sumed growth in early November. 

Stock prices had the greatest influence on 
the index among the five components that 
increased in October. Also moving favorably 
were the percentage o! companies reporting 
slower deliveries, the change in sensitive nra.
terials prices, new orders !or plant and equip
ment and new orders for consumer goods. 
The layoff rate and the average workweek 
were unchanged. 

CITIES AND $TATES SLOWING SPENDING 
(By Soma Golden) 

Spending by state and local governments 
has been a steady and powerful generator of 
jobs and incomes in the United States for 
most of the period since World Warn. 

But !or a variety of political, financial and 
demographic reasons, this spending has be
gun to slow-with potentially adverse effects 
on the expected economic recovery. This 
slow-down, which experts say could last sev
eral years, has apparently been intensified by 
New York City's financial crisis. 

With state and local spending accounting 
for 15 percent of gross national product, 
slower growth in this $230 billion sector 
could lead to slower growth in the economy 
as a whole. Instead of the 5 to 6 percent 
yearly increase in such spending, analysts ex
pect real growth for 1976, and probably for 
the rest of the decade, to be closer to 2 or 3 
percent a year. 

"The state and local sector ls just too big 
to ignore," said Otto Eckstein of Data Re
sources Inc., an economics research company. 
"Any major change in the expenditure trends 
of this enormous sector will have an econ
omy-wide impact." He noted that, in con
trast, Federal spending accounts for only 9 
percent of G.N.P. 

"The question now is whether the growth 
of the state and local sector will stop alto
gether under the impact of New York City's 
problems," he added. 

FEW PROJECTS PLANNED 

Indeed, a check of two dozen state and 
local governments a.round the country found 
virtually none contemplating a major lnltia
tive in budgetary outlays for the years imme
diately a.head. Instead, ofilcla.ls seem hard
pressed even to follow through on 4!Xtsting 
spending plans as the recession's aft~th 
continues to sap their revenues and inimtlon 
continues to raise their costs. 

Although most local and state officials pub
licly deny that New York City's problems 
have changed their budgetary practices, vari
ous outside economists think otherwise. A 
key Admlnlstratlon economist points to what 
he calls "a consciousness-raising" effect from 
New York City's disastrous reliance on heavy 
deficit financing. 

In Illinois, for example, Gov. Daniel Walker 
has slashed his record $10.8 billion stat e 
budget by 6 percent through vetoes. If he is 
overridden by his legislature, the Governor 
has promised to rat.se taxes-rather than bor-
row-to cover the deficit. 

CrrY'S PATH CITED 

Borrowing, says Governor Walter, "Is the 
road that New York City went, and I wlll not 
take ID1no1s down the New York City road." 

v 
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New York City, of course, ls also trying to 
reduce spending. Markets slammed shut to 
the city last spring and New York bas gone 
through a series of desperate financial gym
nastics to pay its bllls and trim its sails. 

Despite the Administration's decision last 
week to offer the clty seasonal loans f<>r the 
next three years. New York has cut $300 mil
lion from its budget this year, which puts 
the budget at about $12 billion. Some $200 
million of cuts must st111 be found to meet 
stringencies imposed on Mayor Bea.me by the 
Emergency Financial Control Board. 

Another $800 million of potential cit y 
spending has been eliminated. by a drastic 
slash ln the ca.pital budget, used primarlly 
to finance construction programs and fi
nanced by long-term borrowing. 

The state Legislature, meanwhile, is l-0ck 
ed in a partisan debate about how big the 
state's deficit is and what taxes are neces
sary to close the gap. A modest $70 million 
or so has been cut from the state budget 
this year. The deficit however, is probably in 
the vicinity of $700 mlllion. 

1MPACT IS UNCERTAIN 

How state and local cutbacks will affect 
the national economy is something about 
which economists disagree. 

Arthur M. Okun. a former Democratic 
chairman of the President's Council of Eco
nomic Advisers says the new restraint in 
lower-level governments "does not mark the 
difl'erence between recovery and recession." 
But "it's a relatively negative factor in the 
outlook now compared with two months ago," 
he said. 

Mr. Okun, who ls now with the Brookings 
Institution, a nonprofit research center, has 
cut a half a percentage point off his earlier 
forecast of 6 to 7 percent real output growth 
!or next year to compensate for the new fiscal 
scrutiny under way in state capitals and 
city halls. 

But one top Administration analyst, 
Rudolph G. Penner, senior economist at the 
Office of Management and Budget, disagrees, 
calllng the Okun estimate "an exaggeration." 
He concedes, however, that in the short run 
the new restraint by lower-level governments 
could moderate the recovery. 

Payrolls at state capitals and city halls now 
account for about 14 percent of the nation's 
total employment. The sector's jobs have 
grown faster ln recent years than total 
United States employment and five times 
faster than Federal employment. 

But the experience of past years-with 
spending propelled by the growth of Fed
eral grants programs. the rise in welfare 
rolls, the Federal highway program, the in
crease in s~laries of public employees, Fed
eral revenue sharing may not be repeated. 

Changes are already under way. According 
to a recent survey of 48 states and 140 local 
governments by the Joint Economic Commit
tee of Congress, at least $8 blllion bas been 
drained out of the sector's spending stream 
during 1975 by emergency budget actions at 
the state and local level. 

One result of these moves, the study says, 
ls the elimination of about 140,000 govern
ment jobs--ithe equivalent of a little over a 
tenth of a percentage point in the unem
ployment rate. 

The $8 billion of changes turned up by the 
survey _came in three 'forms of governmental 
action: $3.6 billion of ta.x increases, $3.3 bil
lion of cuts tn current outlays and $1 bil
lion in postponed capital construction proj
ects. 

It is considered ironic by many observers 
that at a time when the Federal Government 
has eut taxes once and contemplates cut
ting them again to stimulate the economy, 
state and local governments are heading in 
the opposite direction, taking stimulus out 

of the system in an effort to achieve fiscal 
respecta.blllty. 

STATUTES CURB DEFICITS 

The .reason. 1n part, la th&t at.ates, cities 
and connties--unllke the Federal Govern
ment-are generally bound by statutes to run 
their affairs without running deficits. Bor
rowing money is allowed, but, in general, only 
to finance capital expenditures or to tide the 
government over a cash-flow problem until 
revenues from another source come in. 

Although borrowing money is one way to 
bridge a budget gap, New York City's diffi
culties this year in repaying its creditors has 
soured t .he municipal market for many gov
ernment borrowers. Although total borrow
ing this year is expected to be new record 
highs of $251 billion, raising interest rates 
have frightened voters into rejecting new 
bond issues for additional capital spending. 

This has forced many governments to pur
sue the tough political course of raising taxes 
or cutting outlays to make ends meet. 

As a result, states and localities are 
spending money at roughly a record-breaking 
.$10 billion annual rate of deficit. Without 
the $8 billion of spending cuts and tax in
creases reported to the Joint Economic Com
mittee, the deficit would amount to $18 
billion. 

This marks a dramatic turn-around from 
the $4 billion surpluses that the sector ran 
in the prerecession year of 1972. The result 
was an $8 billion deficit during 1974, a year 
of deep recession and rampant inflation. 

These official deficit figures, from the Fed
eral Government's National Income Ac
counts, omit an additional $24 billion of 
long-term debt issued this year, a near 
record amount. 

STRINGENT BUDGET POLICIES 

The states and cities reporting the most 
s t ringent budgetary actions are those with 
the weakest local economic conditions and 
the highest unemployment rates. 

The Joint Committee found a "significant 
mismatch" between resources and needs 
when it analyzed the fiscal conditions of 
three groups of states-those that produce 
energy, the fa.rm states, and those with high 
unemployment. 

The 13 energy producers, according to the 
report, are in "a very strong financial posi
tion" on average. These are Alabama, Ar
kansas, Oklahoma, West Virginia, Ohio, Utah, 
Indiana, New Mexico, Montana, Wyoming, 
and Tennessee. Overall, these states pursued 
very moderate spendin g cuts or tax in
creases this year. 

The 18 states with relatively high unem
ployment were Oregon, Washington, Dela
ware, Pennsylvania., Florida, Georgia, North 
and South Carolina, Connecticut, Maine, 
Massachusetts, Rhode Island, Vermont, New 
Jersey, New York, Michigan, California, and 
Nevada. 

Another relatively prosperous group of 
states discovered by the Congressional study 
are eight heavily agricultural states, namely 
Iowa, Minnesota, North Dakota, South Da
kota, Wisconsin, Kansas, Nebraska and 
Idaho. They -also were able to avoid major 
moves toward budgetary restraint during 
1975. 

"In 1973 and 1974 we had a net transfer 
of wealth in the United States to the energy 
or farm producer-states," said Ralph 
Schlosstein, an economist with the Joint 
Economic · Committee, who directed. the 
group's study. 

However, a recent drop ln farm prices and 
farm income, Mr. Schlosstein said, cou1d put 
the farm states into the same difficult pre
dicament as the 18 states in the study with 
jobl.ess rates at or above the national aver
age. 

As a group, these states have "severe fl-

nancial problems." They have been hit by 
the recession on both sides of their budgets-
expenditures up for unemployment compen
sation and welfare, while revenues have 
been reduced. And they have little surplus 
left to live off this year, the study said. 

The reseult has been a necessity on the 
part of officials in these areas to cut spend
ing or raise taxes of citizens who can ill af
ford it. 

"Restraints are being put on hardest in 
just those regions and states wit h the worst 
.economies," Mr. Schlosstein said. 

Officials in these areas hardest hit by un
employment seem to agree. In Detroit and 
Newark, they endorsed the effort in Con
gress to adopt countercycllcal revenue shar
ing on top of the existing non-cyclical pro
gram that pumps out about $6 billion a year 
for state and local governments. 

Although the immediate economic strain 
in the United States has obviously taken 
its toll on state and local spending, analysts 
insist that more than the business cycle is 
at work to cut back growth of the sector. 

A major dampening force, they say, began 
in the late 1960's when the nation~s school
age population dropped, lifting the pressure 
on lower-level governments to spend money 
on education outlays. 

An even more powerful potential force in 
dampening the growth of state and local 
spending may be what a Congressional budg
et expert called "the fundamental fed-up
ness of this country with public spending." 
He, like many others, attributed popularity 
of Edmund G. Brown Jr., Governor of Cali
fornia, to this anti-government spirit. 

Governor Brown ls struggling now to hold 
California's spending increases t o as m e-st, 
the inflation rate by forcing what he calls 
"very tough choices" on the legislature 
choices between salary increases and educa
tion at outlays, between colleges and child 
care, between health and conservation. 

TAX DEMAND SEEN 

"I know there will be a strong demand 
for new beer and liquor taxes and an in
.crease in the gasoline tax." Governor Brown 
says. "But I certainly will work to avoid 
them as I did in the last year. I have a 
rather jaundiced. view of any new taxes." 

A similar sentiment was expressed by the 
Governor of Texas, Dolph Briscoe. Though 
he is feeling little financial pressure these 
days because of his state's energy tax rev
enues, he is already worrying abo·.it balanc
ing the budget in fiscal 1978-two years 
away. To avoid a tax increase then, he has 
pledged to trim the budget. 

A similar att itude prevails in the state 
h ou se in Massachusett s , where Gov. Michael 
S. Dukakis has just acceded reluctantly to 
a $364 million tax pack age to support his 
m inimal budget of $'3 bllllon. 

FINANCE COM MITTEE ACT S ON T AX Cur 
ExTENSI ON, O THER MATTERS 

The Honorable Russell B . Long (D., L~ , 
Chairman of the Committee on F inance, an
nounced t h at the Committee today ordered 
favorably reported legislation affecting the 
expiring provisions of the Tax Reduction Act 
of 1975 to m aint a in present withholding 
levels for six months. The Committee a.Isa 
acted on various other measures, as described 
below. 

TAX MEASURES 
Extension of expiring tax reductions 

Railroad Rolling Stock 
The Committee ordered favorably reported 

H.R. 5559, -a blli providing for reciprocal tax 
exemption for payments received by Canadian 
railroads for the temporary use of their roll
ing stoek. The Committee agreed to amend 
the b . l as d cribed below ln order to provide 
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for the continuation of present withholding 
rates until June 30, 1976. 

Increase in Standard Deduction 

The Committee amendment provides !or 
a six-month increase in the minimum 
standard deduction, to $1800 for single per
sons and to $2200 in the case of joint returns. 
The percentage standard deduction, which 
was increased to 16% by the Tax Reduction 
Act of 1975, would be continued at 16% for 
an additional six months. The maximum 
standard deduction would be increased for 
six months to $2500 for single persons and 
$2900 in the case of joint returns. 

$45 Tax Credit for Taxpayers and Dependents 
The Committee amendment would provide 

!or six months a $45 tax credit for each tax
payer and dependents for whom the taxpayer 
claimed personal exemptions; this compares 
with a $30 credit which was provided in the 
Tax Reduction Act of 1975. The credit could 
not exceed tax liability. 

Earned Income Credit 

The earned income credit provided for in 
the Tax Reduction Act of 1975 would be ex
tended for six months under the Committee 
amendment. The earned income credit equals 
10 % of earned income up to a maximum of 
$4000 (a maximum credit of $400). The 
amount of earned income eligible for the 
credit however, is reduced dollar-for-dollar 
as adjusted gross income rises above $4000 
so that the credit is phased out entirely 
when adjusted gross income is greater than 
$8000. The earned income credit may exceed 
tax liability, in which case it is refunded to 
individuals. The credit is available only to 
families with dependent children. 

Business Tax Cuts 

The Committee also approved a 6-month 
extension of the provision of the Tux Reduc
tion Act of 1975 which allowed tax cuts 
largely for small businesses. This provision 
imposes a tax rate on the first $25,000 of cor
porate income of 20 percent rather than 22 
percent; the next $25,000 of t axable income 
is subject to a 22 percent rate instead of a 
48 percent rate. Corporate income in excess of 
$50,000 continues to be subject to a 48 per
cent rate. 

The fiscal year 1976 impact of the Commit
tee amendment is shown in the table below: 
Fiscal year 1976 impact of Finance Commit

tee amendment to H .R. 5559 

[Dollars in billions} 
Increase the standard deduction 

changes in the 1975 Tax Reduction 
Act (minimum increased to $1,800 
for single persons and to $2,200 for 
joint returns; percentage standard 
increased to 16 percent; and max
imum standard increase to $2,500 
!or single persons and $2,900 for 
joint returns)-------------------- $2.06 

Increase the $30 tax credit for each 
individual taxpayer and each de
pendent under the 1975 Tax Reduc-
tion Act to $45____________________ 3. 55 

Extend the earned income credit ( 10 
percent on the first $4,000, phased 
out at $8,000)-------------------- . 04 

Extend the 1975 Act to corporate rate 
changes (20 percent rate on the first 
$25,000 of income, 22 percent on 
the next $25,000, and 48 percent 
above that level)------- - ---------- . 59 

Total ---------------- - ------- 6.24 
Mr. BELLMON. Mr. President, as a 

long time loyal Republican and as one 
who has generally supported both Presi
dent Nixon and President Ford, I do not 
look forward with any enthusiasm 

toward a confrontation on the tax re
duction bill between the Congress and 
President. Also as a Member who has not 
supported past reduction in revenues at 
times when the Federal G<>vemment has 
been adding billions to the national debt, 
I shall find it difficult to vote to override 
the President's veto in the event he turns 
down the tax bill. 

The record will show that I voted 
against the tax reduction which was be
fore Congress a year ago. I took this ac
tion for the reason above. I doubt seri
ously the wisdom of reducing taxes and 
requiring the Government to borrow 
large sums of money to pay its bills. I 
find it highly distasteful to burden future 
Americans with paying the costs of cur
rent Government programs. 

For the past 12 months, I have worked 
diligently with others who have at
tempted, with some success to bring 
an end to the constantly escalating 
growth in the cost of Government. This 
has been done through the budget proc
ess. This new process is in plaee and 
while it is still in its infancy, I am per
suaded that given continued support it 
will prove to be a cure to the Govern
ments economic malaise. 

Mr. President, the results of the proc
ess are important but even more impor
tant in my mind is the credibility of the 
new procedures and the preservation and 
strengthening of the process. This G<>v
ernment must have an effective budget 
control method. While it has far to go, 
the new system is far superior to pro
cedures of the past. 

The budget process provides for in
depth consideration of every facet of 
Government service, thorough examina
tion of the state of the Nation's economic 
condition and a thoughtful informed 
conclusion as to the proper levels of 
spending, the proper levels of taxation 
and the resulting levels of debt and 
deficit or surplus. 

Also, Mr. President, even though I did 
not vote for the tax reduction when it 
was passed by the Congress, I am deeply 
concerned about the impact of a $17 bil
lion tax increase in the period when un
employment is above the 8 percent level 
and when the economy recovery is still 
shaky. The jolt to the Nation's economy 
which would result from the sudden in
crease in taxes might turn the current 
recovery around and deepen the reces .. 
sion to the point that even greater def
icits would be generated in future years. 
The present trend roward recovery is 
heartening and healthy. The recovery 
rate is even more rapid than expected. 
If it continues the prospects for reducing 
deficits and a balanced budget at an 
early date are bright, I am convinced 
that Congress should continue on the 
course which has been set until the ob
jective of reasonably full employment is 
reached and a balance between Govern
ment's cost and its income has been 
struck. 

Therefore, :r will vote to continue the 
current level of taxation as proposed by 
H.R. 5559. Further, should President 
Ford vero the bill, I shall cast my vote 
to override. 

TAX CUT EXTENSION IS VITAL 

Mr. HUMPHREY. Mr. President, by 
acting today 1io provide for the extension 
of the 1975 tax cuts, we are achieving 
two vital purposes. First, we are preserv
ing a budgetary and focal policy which 
will support continued economic recov
ery. Second, we are upholding our com
mitment to rational and systematic pro
cedures for setting budget policy in the 
1977 budget year and beyond. 

Let us look first at the impact of ex
tending the tax cut on the prospects for 
economic recovery during 1976. Every 
forecast of economic conditions in 1976 
assumes extension of the tax cut. The 
second concurrent resolution on the 
budget assumes it. Even with this as
sumption that the tax cut is extended, 
the prospects are for, at best, a moderate 
recovery in 1976, with the unemployment 
rate declining slowly. Typical forecasts 
now show an average unemployment 
rate in 1976 of 7.8 or 7.9 percent. This is, 
of course, an improvement from the 
present 8.3 percent rate. Most of this 
improvement is expected 1io occur in the 
next few months. However, once the in
ventory swing is completed and the im
pact of last spring's tax rebates has been 
dissipated, the economic growth rate 
could slow down, meaning that further 
reductions in unemployment in late 1976 
and in 1977 will be difficult to achieve. 

I repeat, even that rather gloomy 
forecast assumes these tax cuts are ex
tended. Suppose they were not extended? 
Suppose this tax cut bill is vetoed and 
the veto sustained? The President's ad
visers have allegedly told him it would 
not make much di1Ierence for the econ
omy. 

I beg to differ. It would make a great 
di1Ierence. Several studies of that differ
ence are available--one by the Congres
sional Budget Office, one by Wharton 
Econometrics, and one by the staff of the 
Joint Economic Committee. These studies 
differ somewhat in their details, but the 
general conclusion is the same. Failure to 
extend the tax cuts means less economic 
growth and more unemployment. The 
JEC staff estimates that an additional 
300,000 people will be unemployed if the 
tax cut is not extended. May I say I think 
that estimate is conservative. The math
ematical techniques which economists 
must use to make these estimates have 
no way of taking into account the confi
dence factor. 

Consumers are not in a confident 
mood. Every survey shows this to be true. 
The University of Michigan has just re
leased a new consumer survey which re
inforces this conclusion. Failure to ex
tend these tax cuts might be the last 
straw for consumers-the stroke which 
completely destroys what little confi
dence they have left in the ability of Gov
ernment 1io deal with economic problems. 
We cannot take the risk. I call on the 
President 1io sign this bill-1io give the 
consumer a chance to regain confidence 
in the economy and confidence in Gov
ernment. We will not have a i·ecovery 
unless we have some revival of consumer 
confidence. 

This is easier to understand if we look 
at the impact of the tax cut on specific 



December 15, 1975 CONGRESSIONAL RECORD- SENATE 40573 

individuals and families. A family of four 
with an income of $5,000 will experience a 
tax increase of $300 if the 1975 tax cuts 
are not extended. The same size family 
with an income of $10,000 would experi
ence a $144 tax increase. Those are big 
tax increases for people with modest in
comes. It is absurd to say such tax 
changes would have no impact on the 
economy. They would have a big imp~ct 
on the buying plans of these families. 
This impact would be felt throughout the 
economy. It is not an impact we can tol
erate. 

Let me turn now to the second aspect 
of this bill we are considering today. By 
passing the tax cut now and doing so for 
six months only, we preserve freedom 
of action on the fiscal year 1977 budget. 
Perhaps the economy will be stronger 
than we expect six months from now. 
perhaps further extension of the tax cut 
will not be needed. I myself think it 1s 
highly unlikely that the economy will 
develop such surprising strength, but we 
have learned in the last 2 years that the 
economic situation is capable of sudden 
and unexpected change. It could hap
pen again. 

For this reason it is entirely proper 
that flexibility be preserved with respect 
to the 1977 budget. Flexibility on both 
the tax and the spending side. The new 
budget procedures are well designed to 
provide for budget decisions at the ap
propriate time. Those decisions should 
be taken in light of economic conditions 
and expectations prevailing at that time. 
To take decisions today which bind us 
for the 1977 year on either the tax or 
spending side would be both unnecessary 
and unwise. I am pleased that the Con
gress has spoken with great unanimity 
on this issue. The new congressional 
budget process has been working well, and 
it must be given a chance to continue 
to do so. 

I would urge the President of the 
United States to reflect on this point. 
After reflection, I hope he will see fit to 
sign the bill which we are passing today. 

Mr. LONG. Mr. President, I yield back 
the remainder of my time. 

Mr. CURTIS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? The yeas 
and nays have beeri ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana CM.r. 
BAYH), the Senator from Washington 
(Mr. JACKSON), the Senator froi:n Ala
bama <Mr. SPARKMAN), an~ the Senator 
from South Dakota. <Mr. McGOVERN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. JACKSON) would vote "ye·a." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona <Mr. FANNIN), the 
Senator from Hawaii <Mr. FONG), and 
the Senator from Arizona <Mr. GOLD
w ATER) are necessarily absent. 

I also announce that the Senator 
from Tennessee <Mr. BROCK) is absent 
on official business. 

The result was announced-yeas 73, 
nays 19, as follows: 

(Rollcall Vote No. 595 Leg.] 
YEAS-73 

Abourezk Glenn 
Allen Gravel 
Baker Hart, Gary 
Beall Hart, Philip A. 
Bellmon Hartke 
Bentsen Haskell 
Bid en Hathaway 
Brooke Hollings 
Buckley Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Javits 
Cannon Johnston 
Case Kennedy 
Chiles Leahy 
Church Long 
Clark Magnuson 
Cranston Mansfield 
Culver Mathias 
Dole McClellan 
Domenici McGee 
Durkin Mcintyre 
Eagleton Metcalf 
Eastland Mondale 
Ford Montoya 

NAYS-19 

Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicofr 
Schweiker 
Scott, Hugh 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Williams 

Bartlett 
Byrd, 

Hatfield Roth 

Harry F ., Jr. 
Curtis 
Garn 
Griflin 
Hansen 

Helms Scott, 
Hruska William L. 
Laxal t Stevens 
McClure Thurmond 
Morgan Tower 
Packwood Young 

NOT VOTING-8 
Bayh Fong McGovern 
Brock Goldwater Sparkman 
Fannin Jackson 

So the bill (H.R. 5559), as amended, 
was passed. , 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I have a 
number of routine motions. 

I move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives 
thereon and that the Chair be author
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. CHILES) appointed 
Mr. LoNG, Mr. TALMADGE, Mr. HARTKE, Mr. 
NELSON, Mr. MONDALE, Mr. GRAVEL, Mr. 
CURTIS, Mr. FANNIN, Mr. HANSEN, and 
Mr. DoLE conferees on the part of the 
Senate. 

Mr. LONG. Mr. President, I ask unani
mous consent that the Secretary of the 
Senate be authorized to make technical 
and clerical corrections in the engross
ment of the Senate amendments to H.R. 
5559. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VETER.ANS AND SURVIVORS 
PENSION REFORM ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous .consent that the Sen
ate proceed to the consideration of Cal- · 
endar Order No. 512. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. · 
The assistant legislative clerk read 

as follows: 

A bill (S. 2635) to amend title 38, United 
States Code, to modify the pension program 
for veterans of the Mexican Border period, 
World War I, World War II, the Korean con
fiict, and the Vietnam era and their survivors, 
and for other purposes, reported with an 
amendment. 

The PRESIDING OFFICER. ls there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Veterans' Affairs, with an amendment to 
strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the "Veterans 
and Survivors Pension Reform Act". 
TITLE I-REFORM OF THE NON-SERV

ICE-CONNECTED PENSION PROGRAM 
FOR VETERANS AND THEIR SURVIVORS 
SEC. 101. Section 503 of title 38, United 

States Code, is amended to read as follows: 
"§ 503. Determinations with respect to an

nual income 
"(a) In determining annual income under 

this chapter, all payments of any kind or 
from any source (including salary, retire
ment or annuity payments, or similar in
come, which has been waived, irrespective o! 
whether the waiver was made pursuant to 
statute, contract, or otherwise) shall be in
cluded except-

"(l) payments under this chapter and 
chapters 11 and 13 (except section 412 (a) ) 
of this title; 

"(2) donations from public or private relie! 
or welfare organizations; 

"(3) amounts equal to amounts paid by a 
spouse for the expenses of a veteran's last 
illness, and by a surviving spouse or child 
of a deceased veteran for-

" (A) the veteran's just debts, 
"(B) the expenses of the veteran's last 

illness, and 
"(C) the expenses of the veteran's burial 

to the extent that such expenses are not 
reimbursed under chapter 23 o! this title; 

"(4) amounts equal to amounts paid
"(A) by a veteran for the last illness and 

burial of the veteran's deceased spouse or 
child, or 

"(B) by a spouse of a living veteran or the 
surviving spouse of a deceased veteran for 
the last illness and burial of a child of such 
a veteran; 

"(5) proceeds of fire insurance policies; 
..(6) profit realized from the disposition 

of real or personal property other than in 
the course of a busness; 

"(7) amounts in joint accounts in banks 
and similar institutions acquired by reason 
of death of the other joint owner; 

"(8) $780 of any earned income not other
wise excluded by this section; 

"(9) one-half of the earned income over 
$780 of a spouse of a veteran who is in need 
of aid and attendance or is permanently 
housebound; and 

"(10) amounts equal to amounts paid by a 
veteran, spouse, or child for unreimbursed 
medical expenses which exceed 5 per centum 
of such person's income (determined. with
out regard to exclusions provided by this 
subsection) received during the year. 

"(b) Where a fraction of a dollar 1s in
volved, annual income she.ll be :fi..'ted at the 
next lower dollar.". 

SEC. 102. Section 521 of title 38, United 
States Code, is amended-

( 1) by amending subsections (b), ( c), ( d) , 
and ( e) to read as follows: 

"(b) If the- veteran is ·unmarried (or mar
ried but not living with or not reasonably 
contributing to· the support of such veteran's 
spouse) and has ·no child to whose ·support 
the veteran is reasonably contributing, pen-
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slon shall be paid monthly at the annual 
rate of $2,700, unless the veteran is entitled 
to pension at the rate provided by paragraph 
(1) of subsection (d) or by subsection (e) of 
this section, reduced by the amount of the 
veteran's annual income. 

" ( c) If the veteran is married and living 
with or reasonably contributing to the sup
port of such veteran's spouse, or has a child 
to whose support the veteran is reasonbly 
contributing, pension shall be paid monthly 
at t he anual rate of $3,900, unless the veteran 
is entitled to pension at the rate provided 
b y paragraph (2) of subsection (d) or by 
su bsection ( e) of this section. If the veteran 
has two or more such dependents, the rate 
shall be increased by $360 for each such 
dependent in excess of one. The rate payable 
shall be reduced by the amount of the an
n u al income of the veteran and, subject to 
clause (1) of subsection (f) of this section, 
the income of such dependent or dependents. 

" ( d) ( 1) If the veteran is in need of regular 
aid and attendance, the pension payable to 
the veteran under subsection (b) of this 
section shall be $4,296, reduced by the 
amount of the veteran's annual income. 

•· ( 2) If the veteran is in need of regular 
aid and attendance, the pension payable to 
the veteran under subsection ( c) of this 
section shall be $5,496, plus allowances for 
additional dependents, reduced by the 
amount of the annual income of the veteran 
and, subject to clause (1) of subsection (f) 
of this section, the income of such dependent 
or dependents. 

"(e) If the veteran has a disability rated 
as permanent and total, and (1) has addi
tional disability or disabilities independently 
ratable at 60 per centum or more, or (2) by 
reason of a disability or disabilities, is per
manently housebound but does not qualify 
for the aid and attendance rate under sub
section ( d) of this section, the pension pay
able to the vetera.n under subsection (b) of 
this section shall be $3,336, reduced by the 
veteran's annual income, and the pension 
payable to the veteran under subsection (c) 
of this section shall be $4,536, plus allow
ances for additional dependents, reduced by 
the amount of the annual income of the 
veteran and, subject to clause (1) of sub
section (f) of this section, the income of 
such dependent or dependents."; 

(2) by amending clause (1) of subsection 
(f) to read as follows: 

"(1) in determining annual income, where 
a veteran is living with or reasonably con
tributing to such veterans' spouse or depend
ent, the income of the spouse and depend
ent which is reasonably available to or for 
the veteran shall be considered as the in
come of the veteran;"; and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(h) Benefits under this section may be 
paid less frequently than monthly where the 
amount of the monthly benefit would be less 
than $10.". 

SEC::. 103. Section 522 of title 38, United 
States Code, is amended to read as follows: 
" § 522. Net worth limitation 

" (a) The Administrator shall deny or dis
continue payment of pension under subsec
tion (b} of section 521 of this title when the 
corpus of the estate of the veteran is such 
that under all the circumstances, including 
the consideration of the veteran's income, it 
is reasonable that some part of the corpus be 
consumed for the veteran's maintenance. 

"(b) The Administrator shall deny or dis
continue payment of pension under subsec
tion (c), (d), or (e) of section 521 of this 
title when the corpus of the estates of the 
veteran, spouse, and children is such that 
under all the circumstances, including the 
consideration of the veteran's, spouse's, and 
children's income, it is reasonable that some 

part of the corpus be consumed for the 
maintenance of the veteran and such de
pendents.". 

SEC. 104. (a) Section 541 of title 38, United 
States Code, is amended by amending sub
sections (b), (c), and (d) to read as fol
lows: 

"(b) If there is no child, or if no child is 
in the custody of the surviving spouse, pen
sion shall be paid monthly at the annual 
rate of $2,700, reduced by the amount of the 
surviving spouse's annual income. 

" ( c) If there is a surviving spouse and one 
child in such surviving spouse's custody, 
pension shall be paid monthly at the annual 
rate of $3.,900. If the surviving spouse has two 
or more children in such surviving spouse's 
custody, the rate shall be increased by $360 
for each child in excess of one. The rate pay
able shall be reduced by the amount of the 
annual income of the surviving spouse and, 
subject to subsection (e) of tpis section, the 
income of any child or children, in the sur
viving spouse's custody. 

"(d) Benefits under this section may be 
paid less frequently than monthly where the 
amount of the monthly benefit would be less 
than $10.". 

(b) Section 541 of such title is further 
amended by redesignating subsections ( e) 
and (f) as subsections (f) and (g), respec
tively, and by adding after subsection ( d) a 
new subsection ( e) as follows: 

" ( e) In determining annual income, 
where a surviving spouse has custody of a 
child or children, the income of the child 
or children which is reasonably available to 
or for the spouse shall be considered as the 
income of the spouse.". 

SEC. 105. Section 542 of title 38, United 
States Code, is amended-

( 1) by amending subsection (a) to read as 
follows: 

"(a) The Administrator shall pay to the 
child or children (not in the custody of a 
surviving spouse having basic eligibility for 
pension under section 541 of this title) of 
each veteran of the Mexican bm·der period, 
\Vorld War I, World War II, the Korean con
flict, or the Vietnam era, who met the serv
ice requirements of section 521 of this title, 
or who at the time of death was receiving 
(or entitled to receive) compensation or re
tirement pay for a service-connected dis

. ability, monthly pension at the annual rate 
of $1,200 for one child, plus $360 for each 
additional child, reduced by the a.mount of 
each child's annual income."; and 

(2) by repealing subsection (c). 
SEC. 106. Section 543 of title 38, United 

States Code, is amended to read as follows: 
"§ 543. Net worth limitation 

" (a) The Administrator shall deny or dis
continue payment of pension under subsec
tion (b) of section 541 of this title when 
the corpus of the estate of the surviving 
spouse ls such that under all the circum
stances, including consideration of the sur
viving spouse's income, it is reasonable that 
some part of the corpus be consumed for the 
surviving spouse's maintenance. 

"(b) The Administrator shall deny or dis
continue payment of pension under subsec
tion (c) of section 541 of this title when 
the corpus of the estate of the surviving 
spouse and the estates of children in such 
surviving spouse's custody is such that un
der all the circumstances, including consid
eration of income of the surviving spouse 
and the income of children in such surviv
ing spouse's custody, it is reasonable that 
some part of the corpus be consumed for the 
maintenance of the surviving spouse and 
children in .such surviving spouse's custody. 

"(c) The Administrator shall deny or dis
continue payment of pension under section 
542 of this title to any child when the corpus 

of the estate of the child is such that under 
all the circumstances, .including considera
tion of income of that child, it is reasonable 
that some part of the corpus be consumed 
for the child's maintenance.". 

SEC. 107. Section 544 of title 38, Un ited 
States Code, is amended to read as follows : 
"§ 544. Aid and attendance allowance 

"(a) If the surviving spouse is in need of 
regular aid and attendance, the pension pay
able to the surviving spouse under the sub
section (b) of section 541 shall be $4,296, re
duced by the amount of the survivin g 
spouse's annual income. 

"(b) If the surviving spouse is in need of 
regular aid and attendance, the pension pay
able to the surviving spouse under subsection 
(c) of section 541 shall be $5,496, plus allow
ances for additional dependents, reduced by 
the amount of the annual income of the sur
viving spouse and child or children in such 
surviving spouse's custody.". 

SEC. 108. (a) Chapter 53 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 3112. Annual adjustment of certain bene

fit rates 
"Whenever benefit amounts payable under 

title II of the Social Security Act are in.
creased effective with a month in any cal
endar year after 1975 as a result of a deter
mination made under section 215(i) of such 
Act, the Administrator shall, effective Janu
ary 1 of the following calendar year, increase 
the rates of pension payable under sections 
521, 541, 542, and 544 of this title or pursuant 
to such sections as in effect on September 30, 
1976, and rates of dependency and indemnity 
compensation for parents payable under sec
tion 415 of this title or pursuant to such 
sections as in effect on September 30, 1976, as 
such rates were in effect immediately prior to 
such January l, by a percentage which is the 
same as the percentage by which such bene
fits payable under title II of the Social Secu
rity Act are increased (except that such rates, 
as so increased, may be rounded in such 
manner as the Administrator considers ap
propriate for ease of administration).". 

(b) The table of sections at the beginning 
of such chapter 53 is amended by adding at 
the end thereof the following: 
"3112. Annual adjustment of certain benefit 

rates.". 
SEC. 109. (a) Any case in which-
( 1) a claim for pension is pending in the 

Veterans' Administration on September 30, 
1976, 

(2) a claim for pension is filed by a veteran 
after September 30, 1976, and within one year 
after the date on which such veteran became 
totally and permanently disabled, if he be
came totally and permanently disabled prior 
to October 1, 1976, or 

(3) a claim for death pension is fl.led after 
September 30, 1976, and within one year after 
the date of death of the veteran through 
whose relationship the claim is made, if the 
death of such veteran occurred prior to Oc
tober l, 1976, 
shall be adjudicated under title 38, United 
States Code, as in effect on September 30, 
1976, . with respect to any period prior to 
October 1, 1976, and, except as provided in 
subsection (c), shall be adjudicated under 
such title as amended by title I of this Act 
for any period on or -after October l, 1976. 

(b) Nothing in this Act shall affect the 
eligibility of any person receiving pension 
under chapter 15 of title 38, United States 
Code, or under section 9(b) of the Veterans' 
Pension Act of 1959, on September 30, 1976, 
for pension under all applicable provisions 
of that chapter or for pension under au 
provisions of law applicable to pension paid 
pursuant to such section 9(b), as the case 
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may be, in effect on that date for such period 
or periods after September 30, 1976, with 
respect to which such person can qualify 
under such provisions. This subsection shall 
not apply in any case for any period after 
pension is granted, pursuant to application 
under title 38, United States Code, as 
amended by this title 

(c} Subsection (b) shall apply to those 
claims within the purview of subsection (a.) 
in which it is determined tha.t pension is 
payable for September 30, 1976. 

SEC. 110. Any child eligible for pension 
under section 533, 535, or 537 of title 38, 
United States Code, may elect to be paid 
pension at the rates prescribed by section 542 
of such title. The Administrator shall pay 
pension pursuant to such election at the 
rates prescribed by such section 542 and 
under the conditions (other than the service 
requirements) applicable to pensions pa.id 
under that section to children of veterans 
of World War I. If pension is pa.id pursuant 
to such an election, the election shall be 
irrevocable. 

TITLE II-ADJUSTMENTS IN CURRENT 
STATUTORY PENSION PROVISIONS 

SEC. 201. Effective January 1, 1976, title 
38, United States Code, is amended a.s fol
lows: 

(1) chapter 1 of title 38, United States 
Code, is amended-

( A) by striking out in paragraph (3) of 
section 101 "widow", "woman", "wife", "his", 
"him", "man", and "herself" each time they 
appear and inserting in lieu thereof "surviv
ing spouse", "person", "spouse", "the veter
an's", "the veteran", "person", and "himself 
or herself", respectively; 

(B) by striking out in the second sentence 
of paragraph (4) of section 101 "his support" 
and "his spouse" and inserting in lieu thereof 
"the person's support" and "the veteran's 
spouse", respectively; 

(C) by striking out in paragraph (5) of 
section 101 "his" and inserting in lieu thereof 
"the veteran's"; 

(D) by striking out in paragraph (13) of 
section 101 "widow" and inserting in lieu 
thereof "surviving spouse"; 

(E) by striking out in paragraph (14) of 
section 101 "widow" each time it appears 
and inserting in lieu thereof "surviving 
spouse"; 

(F) by striking out in paragraph (15) of 
section 101 "widow" and inserting in lieu 
thereof "surviving spouse"; and 

(G) by adding at the end of section 101 
the following new paragraph: 

"(31) The term 'spouse' means wife or 
husband and the term 'surviving spouse' 
means widow or widower."; and 

(2) chapter 15 of title 38, United States 
Code, is amended-

(A) by inserting in subsection (a) of sec
tion 503 "and" after the semicolon at the 
end of clause (16) of such subsection: 

(B) by striking out in subsection (a) of 
section 541 "widow" and inserting in lieu 
thereof "surviving spouse" and by striking 
out "his" preceding the word "death"; 

(C) by striking out in subsection (e) of 
section 541 the language preceding clause (1) 
of such subsection and inserting in lieu 
thereof "No pension shall be paid to a sur
viving spouse of a veteran under this section 
unless the spouse was married to the vet
eran-" and by amending subclause (D) of 
clause (1) of such subsection, to read as 
follows: "(D) May 8, 1985, in the case of a 
surviving spouse of a Vietnam era veteran; 
or,,; 

(D) by striking out in section 542 "widow" 
and inserting in lieu thereof "surviving 
spouse" and by striking out "his" preceding 
the word "death"; 

(E) by striking out in section 543 "widow" 

and inserting in lieu thereof "surviving 
spouse"; 

(F) by repealing sections 510 and 631; 
( G) by striking out in the heading of sub

chapter III "Widows" and Inserting In lieu 
thereof "Surviving Spouses"; 

(H) by striking out in the catchline of 
section 541 "Widows" and inserting in lieu 
thereof "Surviving Spouses"; 

(I) by striking out in the subheading of 
subchapter III immediately following section 
543 "wmows" and inserting in lieu thereof 
"SURVIVING SPOUSES"; and 

(J) by amending the table of sections at 
the beginning of such chapter 15-

(i) by striking out 
"510. Confederate forces veterans."; 

(ii) by striking out 
"SUBCHAPTER m-PENSIONS TO WIDOWS AND 

CHILDREN" 

and inserting in lieu thereof 
"SUBCHAPTER m-PENSIONS TO SURVIVING 

SPOUSES AND CHILDREN" 

(iii) by striking out 
"531. Widows of Mexican War veterans."; 

(iv) by striking out 
"541. Widows of Mexican border period, 

World War I , World War II, Korean 
conflict, or Vietnam era veterans." 

and inserting in lieu thereof 
"541. Surviving spouses of Mexican border 

period, World War I, World War II, 
Korean conflict, or Vietnam era vet
erans."; and 

(v) by striking out 
"Widows of Veterans of All Periods of War" 
and inserting in lieu thereof 
"Surviving Spouses of Veterans of All 

Periods of War". 
SEC. 202. Effective for the period begin- . 

ning January 1, 1976, and ending September 
30, 1976, section 521 of title 38, United 
states Code, is amended-

( 1) by amending subsections (b) and (c) 
to read as follows: 

"(b) (1) If the veteran is unmarried (or 
married but not living with and not reason
ably contributing to the support of such 
veteran's spouse) and has no child, pension 
shall be paid to the veteran according to 
the following formula: 

"The monthly rate 
of pension shall be 
$173 reduced by-

$0.00 
.03 
.04 
.05 
.06 
• 07 
.08 

For each $1 of annual income 

Which is more 
than-

0 
$300 
500 
700 

1, 200 
1, 700 
2,000 

But not more 
than 

$300 
500 
700 

1, 200 
l, 700 
2., 000 
3, 300 

"(2) In no case may the amount of pen
sion payable to any veteran under this sub
section be less than $5 monthly. 

"(3) In no case may pension be paid under 
this subsection to any veteran if the annual 
income of such veteran exceeds $3,300. 

"(c) (1) If the veteran is married and liv
ing with or reasonably contributing to the 
support of such veteran's spouse, or has a 
child or childr.en, pension shall be paid to 
the veteran according to the following for
mula: 

"The monthly 
rate of pension 
for a veteran 
shall be-

$186 if such 
veteran has 
one such 

~rm1~~~h 
veteran has 
two such 
dependents; 
and $196 if 
such veteran 
has three or 
more such 
dependents; 
reduced by-

$0.00 
.02 
.03 
.04 
.05 
.06 
.08 
.08 

For each $1 of annual income 

Which is more 
than-

0 
$500 

700 
1, 300 
2,800 
3,200 
3, 800 
3,800 

But not more 
than-

$500 
700 

1, 300 
2, 800 
3, 200 
3, 800 
4, 500 
4,500 

"(2) In no case may the amount of pension 
payable to any veteran under this subsection 
be less than $5 monthly. 

"(3) In no case may pension be paid under 
this subsection to any veteran if the annual 
income of such veteran exceeds $4,500."; 

(2) by striking out in subsection (d) "him" 
and "$123" and inserting in lieu thereof "such 
veteran" and "$133", respectively; 

(3) by striking out in subsection (e) "his", 
"him", and "$49" and inserting in lieu there
of "such veteran's'', "such veteran", and 
"$53'', respectively; and 

(4) by amending clause (1) of subsection 
(f) to read as follows: 

" ( 1) in determining annual income, where 
a veteran is living with such veteran's spouse, 
all income of the spouse which is reasonably 
available to or for the veteran in excess of 
whichever is the greater, $1,200 or the earned 
annual income of the spouse or not more 
than $7 ,000, shall be considered as the income 
of the veteran, unless in the judgment of 
the Administrator to do so would work a. 
hardship upon the veteran;" 

SEc. 203. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 541 of title 38, United States 
Code, is amended-

( 1) by a.mending subsections (b) and (c) 
to read as follows: 

"(b) ( 1) If there is no child, pension shall 
be pa.id to the surviving spouse according to 
the following formula: 

"The monthly rate 
of pension shall be 
$173 reduced by-

$0.00 
. 01 
. 03 
• 04 
. 05 
. 06 

For each $1 of annual income 

Which is more 
than-

0 
$300 
600 
900 

1, 500 
2, 700 

But not more 
than 

$300 
600 
900 

1, 500 
2, 700 
3, 300 

"(2) In no case may the amount of pen
sion payable to any surviving spouse under 
this subsection be less than $5 monthly. 

" ( 3) In no case may pension be paid under 
this subsection to any surviving spouse if the 
annual income of such surviving spouse ex
ceeds $3,300. 

"(c) (1) If there is a surviving spouse and 
one child, pension shall be paid to the 
surviving spouse according to the following 
formula: 
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"The monthly rate 
of pension shall be 
$173 reduced by-

$0.00 
• 01 
.02 
.03 
.04 
.05 

For each $1 of annual income 

Which is more 
than-

0 
$700 

1, 100 
1, 800 
2, 700 
3, 500 

But not more 
than 

$700 
1, 100 
1, 800 
2, 700 
3,500 
4,500 

"(2) In no case may pension be paid 
under this subsection to any surviving 
spouse if the annual income of such surviv
ing spouse exceeds $4,500. 

"(3) Whenever the monthly rate payable 
to any surviving spouse under paragraph 
( 1) of this subsection is less than the 
amount which would be payable for one 
child under section 542 of this title if the 
surviving spouse were not entitled, the sur
viving spouse shall be paid at the child's 
rate."; and 

(2) by striking out in subsection (d) 
.. widow" and "$20" and inserting in lieu 
thereof "surviving spouse" and "$22", respec
tively. 

SEC. 204. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 542 of title 38, United States 
Code, is amended-

( 1) by striking out in subsection (a) "$49" 
and "$20" and inserting in lieu thereof "$53" 
and "$22", respectively; and 

(2) by striking out in subsection (c) 
.. $2,400" and inserting in lieu thereof 
"$2,700". 

SEC. 205. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 544 of title 38, United States 
Code, is a.mended to read as follows: 
"§ 544. Aid and attendance allowance 

"If any surviving spouse ls entitled to pen
sion under this subchapter and is in need of 
regular aid and attendance, the monthly rat.e 
of pension payable to the surviving spouse 
shall be increased by $69.''. 

SEC. 206. Effective January 1, 1976, cha.pt.er 
15 of title 38, United Stat.es Code, ls 
amended-

(1) by striking out in section 501(2) "him" 
and inserting in lieu thereof "such veteran": 

(2) by striking out in subsections (a), (b), 
and ( c) of section 502 "he" and "his" each 
time they appear and inserting in lieu there
of "such person" and "such veteran's", re
spectively; 

(3) by striking out in section 503 (a) (7) 
"wife", "his", and ''widow" and inserting in 
lieu thereof "spouse", "such veteran's", and 
"surviving spouse", respectively; 

( 4) by striking out in subclauses (A) , (B) , 
and (C) of section 503(a) (7) "his" each time 
it appears and inserting in lieu thereof "such 
veteran's"; 

(5) by striking out in subclauses (A) and 
(B) of section 503(a) (9) "his", "widow", and 
"wife" each time they appear and inserting 
ln lieu thereof "such veteran's", "surviving 
spouse", and "spouse", respectively; 

(6) by striking out in section 503(a) (14) 
"his widow" and inserting in lieu thereof 
"such veteran's surviving spouse"; 

( 7) by striking out in section 503 (a) ( 16) 
"his" and inserting in lieu thereof "such 
employee's"; 

(8) by striking out in section 503(c) 
"widow" and inserting in lieu thereof "sur
viving spouse"; 

(9) by striking out in section 505(a) "his" 
each time it appears and inserting in lieu 
thereof "such individual's"; 

(10) by strik.1ng out in section 505(b) "his 
wife" and inserting in lieu thereof "such 
veteran's spouse"; 

(11) by striking out in section 505(c), in
cluding clauses ( 1) and (2) , "widow" each 

time it appears and inserting in lieu thereof 
"surviving spouse"; 

(12) by striking out in section 506(a) (1) 
"he" and inserting in lieu thereof "the 
Administrator''; 

(13) by striking out in section 506(a) (2) 
"him", "he", and "his" each time they ap
pear and inserting in lieu thereof "the Ad
ministrator", "such person", and "such per
son's", respectively; 

(14) by striking out in section 506(a) (3) 
"his" each time it appears and inserting in 
lieu thereof "such person's"; 

( 15) by striking out in section 507 ", in 
his discretion,"; by striking out in such sec
tion "his wife" and inserting in lieu thereof 
"such veteran's spouse"; and by striking out 
in such section "wife" the second time it 
appears and inserting in lieu thereof 
"spouse"; 

(16) by striking out in subsections (b) and 
(c) of section 511 "he" each time it appears 
and inserting in lieu thereof "such veteran"; 

(17) by striking out in subsections (a) and 
(b) of section 512 "he" each time it appears 
and inserting in lieu thereof "such veteran"; 

(18) by striking out in section 521(g) "he'' 
and inserting in lleu thereof "such veteran": 

( 19) by striking out in section 523 (b) 
"him" and inserting in lieu thereof "such 
veteran"; 

(20) by striking out in section 532(a) 
"widow", "she", "wife", and "his" ea.ch time 
they appear and inserting in lieu thereof 
"surviving spouse", "such surviving spouse", 
., spouse", and "such veteran's", respectively; 

(21) by strlklng out 1n subsection (b) and 
( c) of section 532 "widow" and ''he" each 
time they appear and inserting in lieu there
of "surviving spouse" and "such veteran", 
respectively; 

(22) by striking out in section 532(d) 
"widow", "she", and "him" and inserting in 
lleu thereof "surviving spouse", "such sur
viving spouse", and "such veteran", respec
tively; 

(23) by strlklng out in the catchline of 
section 532 .. Widows" and inserting in lieu 
thereof "Surviving spouses": 

(24) by striking out in the table of sec
tions at beginning of such chapter 15 
"532. Widows of Civil War veterans." 
and inserting in lieu thereof 
"532. Surviving spouses of Civil War veter

ans.''; 
(25) by striking out in section 533 "widow" 

and inserting in lieu thereof "surviving 
spouse"; 

(26) by striking out in section 534(a) 
"widow", "wife", and "hls" each time they 
appear and inserting in lieu thereof "sur
viving spouse", "such surviving spouse", 
"spouse", and "such veteran's", respectively; 

(27) by striking out in section 534(b) 
"widow" and inserting in lieu thereof "sur
viving spouse"; 

(28) by striking out in section 534(c) 
"widow", "she", and "him" and inserting in 
lieu thereof "surviving spouse", "such sur
viving spouse", and "such veteran", respec
tively; 

(29) by striking out in the catchline of 
section 534 "Widows" and inserting in lieu 
thereof "Surviving spouses"; 

(30) by striking out in the table of sections 
at the beginning of such chapter 15 
"534. Widows of Indian War veterans." 
and inserting in lieu thereof 
"534. Surviving spouses of Indian War veter

ans.": 
(31) by striking out in section 535 "widow" 

and inserting in lieu thereof "surviving 
spouse"; 

(32) by striking out 1n section 536(a) 
"widow'', "she", "wife", and "his" and in
serting ln Ueu thereof "surviving spouse". 
"such surviving spouse", "spouse", and "such 
veteran's", respectively; 

(33) by striking out in subsections (b) 
and (c) of section 536 "widow", "she". and 

"him" each time they appear and inserting 
in lieu thereof "surviving spouse", "such 
surviving spouse", and "such veteran", re
spectively; 

(34) by striking out in section 536(d) (1) 
"widow", "she", and "widows" and inserting 
in lieu thereof "surviving spouse", "such 
surviving spouse", and "surviving spouses", 
respectively; 

(35) by striking out in section 536(d) (2) 
"widow" and inserting in lieu thereof "sur
viving spouse"; 

(36) by striking out in clauses (A) and (B) 
of section 536(d) (2) "her" and "widow" each 
time they appear and inserting in lieu there
of "such surviving spouse" and "surviving 
spouse", respectively; 

(37) by striking out in the catchline of 
section 536 "Widows" and inserting in lieu 
thereof "Surviving spouses"; 

(38) by striking out in the table of sec
tions at the beginning of such chapter 15 
"536. Widows of Spanish-American War 

veterans." 
and inserting in lieu thereof 
"536. Surviving spouses of Spanish-American 

War veterans."; 
(39) by striking out in section 537 "widow" 

and inserting in lieu thereof "surviving 
spouse"; 

( 40) by striking out in subclauses (A) , 
(B), and (C) of section 541(e) (1) "widow" 
each time it appears and inserting in lieu 
thereof "surviving spouse"; 

(41) by striking out in section 560(b) 
"himself and "his" and inserting in lieu 
thereof "such person" and "such person's" 
respectively; ' 

(42) by striking out in subsections (a) 
and (b) of section 561 "his", "him", and 
"he" each time they -appear and insertnig 
in lieu thereof "such person's", "such per
son", and "such person", respectively; 

(43) by striking out in section 561(c) 
"by him"; 

(44) by striking out in section 562(a) 
"him" and Inserting in lieu thereof "the 
Administrator"; and 

(45) by striking out in subsections (b) 
and (d) of section 562 "he" each time it ap
pears and inserting in lieu thereof "such 
person". 
TITLE ID-REFORM OF DEPENDENCY 

AND INDEMNITY COMPENSATION FOR 
PARENTS 

SEC. 301. Section 415 of title 38, United 
States Code, is amended-

( 1) by amending paragraph (1) of sub
section (b) to read as follows: 

"(b) ( 1) Except as provided ln paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen
sation shall be paid monthly at the annual 
rate of $2,700, reduced by the amount of 
the parent's annual income."; 

(2) by a.mending paragraph (2) of subsec
tion (b) by striking out "he", "him", and 
"his" each time they appear and inserting 
in lieu thereof "such parent", "such parent'', 
and "such parent's", respectively; 

(3) by amending subsections (c) and (d) 
to read as follows: 

"(c) Except as provided in subsection (d) 
of this section, if there are two parents, but 
they are not living together, dependency and 
indemnity compensation shall be paid 
monthly to each such parent at the annual 
rate of $2,700, reduced in the case of each 
such parent by the amount of such parent's 
annual income. 

"(d) (1) If there are two parents who are 
living together, dependency and indemnity 
compensation shall be paid monthly to such 
parents at the annual rate of $3,900, reduced 
by the amount of their annual income. 

"(2) If there are two parents and both 
have remarried and are living with their re
spective spouses, dependency and indemnity 
compensation shall be paid monthly to each 
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such parent at the annual rate o! $3,900, 
reduced by the amount of the annual income 
of each couple, respectively. 

"{3} If there are two parents and one has 
r emarried and is living with such parent's 
spouse and the other parent is not remarried, 
or , if remarried, is not living with such par
ent's spouse, dependency and indemnity 
compensation shall be paid monthly to the 
r emarried parent who ls living with such 
parent's spouse at an annual rate of $3,900, 
r educed by the amount of the annual income 
of such remarried parent and such parent's 
spouse, and dependency and indemnity com
pensation shall be paid monthly to the other 
parent at the annual rate of $2,700, reduced 
by the amount of the annual income of such 
ot her parent."; 

{ 4} by amending paragraph ( 1) o! subsec
t ion {g) to read as follows: 

"(g) (1) In determining income under this 
section, all payments of any kind or from 
any source shall be included, except-

" {A) payments under this chapter {except 
subsection 412(a)) and chapters 11 and 15 
of this title and the first sentence of section 
9{b) of the Veterans' Pension Act of 1959; 

"(B) donations from public or private re
lief or wel!are organizations; 

"(C} amounts equal to amounts paid by a 
parent of a deceased veteran for-

" (i) a deceased spouse's just debts, 
"(ii) the expenses of the spouse's last ill

ness to the extent that such expenses are 
not reimbursed under chapter 51 of this 
t itle, and 

"(ill) the expenses of the spouse's bul'ial 
to the extent that such expenses are not 
reimbursed under chapter 23 of this title; 

"(D) amounts equal to amounts paid by 
a parent of a deceased veteran for-

" (i} the expenses of the veteran's last ill-
ness, and · 

"(ii) the expenses of the veteran's burial 
t o the extent that such expenses are not re
imbursed under chapter 23 of this title; 

"(E) proceeds of fire insurance policies; 
"(F) profit realized from the disposition 

of real or personal property other than in 
t he course of a business; 

"{G) amounts in joint accounts in banks 
and similar institutions acquired by reason 
of death of the other joint owner; 

"(H) $780 of earned income; and 
"(I) amounts equal to amounts paid by a 

parent for unreimbursed medical expenses 
which exceed 5 per centum of such parent's 
income (determined Without regard to exclu
sions provided by this subsection) received 
during the year."; and 

(5) by amending subsection (h) to read 
as follows: 

"(h) (1) If the parent ls in need of regu
lar aid and attendance, the dependency and 
indemnity compensation payable under sub
section (b) or (c) shall be $4,296, reduced 
by the amount of the parent's annual in
come. 

"(2) If the parent ls in need of regular aid 
and attendance, the dependency and in
demnity compensation payable under sub
section (d) shall be $5,496, reduced by the 
amount of the couple's annual income, ex
cept for a parent who is not remarried, or, if 
remarried, is not living With such parent's 
spouse, in which case the amount shall be 
$4,296, reduced by the amount of the par
ent's income.". 

SEC. 302. (a) Any casein which-
(1) a claim for dependency and indem

nity compensation for a parent is pending in 
t he Veterans' Administration on Septem
ber 30, 1976, or 

(2) a claim for dependency and indemnity 
compensation ts filed by a parent after Sep
tember 30, 1976, and within one year after 
the date of death of the veteran through 
whose relationship the c1aim is made, 1f the 

death of such veteran occurred prior to Oc
tober 1, 1976, 
shall be adjudicated under title 38, United 
States Code, as in effect on September 30, 
1976, with respect to any period prior to 
October 1, 1976, and, except as provided in 
subsection (c), shall be adjudicated under 
such title as amended by this title for any 
period on or after October 1, 1976. 

(b) Nothing in this Act shall affect the 
eligibility of any person receiving dependency 
and indemnity compensation for parents un
der chapter 13 or death compensation under 
chapter 11 of title 38, United States Code, on 
September 30, 1976, for dependency and in
demnity compensation for parents or death 
compensation under all applicable provisions 
of those chapters, in effect on that date for 
such period or periods after September 30, 
1976, With respect to which the parent can 
qualify under such provisions. This subsec
tion shall not apply in any case for any period 
after dependency and indemnity compensa
tion for parents is granted, pursuant to ap
plication, under title 38, United States Code, 
as amended by this title. 

(c) Subsection (b) shall apply to those 
claims within the purview of subsection (a) 
in which it is determined that dependency 
and indemnity compensation is payable for 
September 30, 1976. 

TITLE IV-ADJUSTMENTS IN CURRENT 
STATUTORY PROVISIONS RELATING TO 
DEPENDENCY AND INDEMNITY COM· 
PENSATION FOR PARENTS 

SEC. 401. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 415 of title 38, United States 
Code, is amended-

( 1) by redesignating paragraph (2) of sub
section (b) as paragraph (4) of subsection 
(b) and by striking out in the redeslgnated 
paragraph (4) of subsection (b) "he", "him", 
and "his" each time they appear and insert
ing in lieu thereof "such parent", "such 
parent'', and "such parents", respectively; 

(2) by amending paragraph (1) of subsec
tion (b) to read as follows: 

"(b) ( 1) Except as prGvlded in paragraph 
( 4) of this subsection, if there ls only one 
parent, dependency and indemnity compen
sation shall be paid to the parent according 
to the following formula: 

"The monthly rate of 
dependency and For each $1 of annual income 
indemnity compen- ------------
sation shall be $133 Which is more 
reduced by- than-

$0.00 
.03 
.04 
.05 
.06 
.08 

0 
$800 

1, 000 
1, 200 
1, 500 
1, 700 

But not more 
than-

$800 
1, 000 
1, 200 
1, 500 
1, 700 
3,300 

"{2) In no case may the amount of de
pendency and indemnity compensation pay
able to any parent under this subsection be 
less than $5 monthly. 

"(3) In no case may dependency and in
demnity compensation be paid under para
graph ( 1) of this subsection to any parent 
if the annual income of such parent exceeds 
$3,300."; 

(3) by amending subsections (c) and (d) 
t o read as follows: 

" ( c) ( 1) Except as provided in subsection 
(d) of this section, if there are two parents, 
but they are not living together, dependency 
and indemnity compensation shall be paid 
to each parent according to the following 
formula: 

''The monthly rate of 
dependency and 

For each $1 of annual income 
of such parent 

indemnity compen- ------------
sation shall be $93 Which is more But not more 
reduced by- than- than-

$0.00 
.02 
.04 
.05 
.06 

0 
$800 

1, 100 
1, 600 
2, 400 

$800 
1, 100 
1, 600 
2, 400 
3, 300 

. "(2) In no case may the amount of de
pendency and indemnity compensation pay
able to any parent under this subsection 
be less than $5 monthly. 

"(3) In no case may dependency and in
demnity compensation be paid under para
graph (1) of this subsection to any parent 
if the annual income of such parent exceeds 
$3,300. 

"(d) (1) If there are two parents who are 
living together, or if a parent has remarried 
and is living with such parent's spouse, de
pendency and indemnity compensation shall 
be paid to each such parent according to 
the following formula: 

"The monthly rate of 
~:Jee~~f fyc~0~gen- _ _ r_o_r e_a_ch_$l_o_f_a_nn_u_a_I i_nc_o_m_e _ _ 
sation shall be $93 
reduced by-

$0.00 
.02 
.03 
.04 

Which is more 
than-

0 
$1, 000 
2, 300 
3, 300 

But not more 
than-

$1, 000 
2, 300 
3, 300 
4, 500 

"(2) In no case may the amount of de
pendency and indemnity compensation pay
able to any parent under this subsection be 
less than $5 monthly. 

"(3) In no case may dependency and in
demnity compensation be paid under this 
subsection to a parent if the total combined 
annual income of the parent and such par
ent's spouse exceeds $4,500."; 

(4) by striking out in subsection (e) "him" 
each time it appears and inserting in lieu 
thereof "the Administrator"; 

(5) by striking out in subsection (f) "he" 
and inserting in lieu thereof "the Admin
istrator"; 

(6) by striking out in subsection (g) 
(1) (J) (ii) "his" and inserting in lieu there
of "such veteran's"; and 

(7~ by striking out in subsection (h) "$64" 
and inserting in lieu thereof "$69". 

TITLE V-MISCELLANEOUS AND 
EFFECTIVE DATE PROVISIONS 

SEc. 501. Effective January 1, 1976, sec
tion 4 of Public Law 90-275 (82 Stat. 68) 
is amended to read as follows: 

"SEC. 4. (a) The annual income limita
tions governing payment of pension under 
the first sentence of section 9 (b) of the 
Veterans' Pension Act of 1959 hereafter shall 
be $2,900 and $4,200, instead of $2,600 and 
$3,900, respectively. 

"(b) Whenever benefit amounts payable 
under title II of the Social Security Act are 
increased effective with a month in any cal
endar year after 1975 as a result of a de
termination made under section 215(i) of 
such Act, the Administrator shall, effective 
January 1 of the following calendar year, in
crease the income limitations applicable to 
persons receiving pensions under section 9 (b) 
of the Veterans' Pension Act of 1959 as such 
income limitations were in effect imme
diately prior to such January 1, by a per
centage which is the same as the percentage 
by which such benefits payable under title 
II of the Social Security Act are increased 
(except that such income limitations, as so 
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increased, may be rounded in such manner 
as the Adm.1nistrator considers appropriate 
:for ease of administration).". 

SEc. 502. Whenever benefit amounts pay
able under title II of the Social security Act 
are increased effective with a month in any 
calendar year after 1975 as a result of a 
determination made under section 215(i) of 
such Act, the Administrator shall, effective 
January 1 of the following calendar year, 
adjust components of the statutory formu
las relating to determination of rates of-

(1) pension :for a person receiving pension 
:for a period after September 30, 1976, pur
suant to provisions of chapter 15 of title 38, 
United States Code, in effect on Septem
ber 30, 1976, and 

(2) dependency and indemnity compensa
tion to parents for a person receiving de
pendency and indemnity compen.sation for 
a period after September 30, 1976, pursuant 
to provisions of section 415 of title 38, United 
States Code, in effect on September 30, 1976, 
to provide increases in ra.tes and income 
limitations as such rates and income limita
tions were in effect immediately prior to such 
January 1, by a percentage which is the 
same as the percentage by which sueh bene
fits payable under title II of the Social Se
curity Act are increased (except that such 
rates and income limitations, as so increased, 
may be rounded in such manner as the Ad
ministrator considers appropriate for ease 
of administration). 

SEC. 503. Except as provided in sections 
201, 202, 203, 204, 205, 206, 401, and 501, 
this Act shall become effective on October 1, 
1976. 

Mr. HARTKE. Mr. President, I rise to 
urge the Senate to pass S. 2635, the 
"Veterans and Survivors Pension Reform 
Act'', which was reported unanimously 
from the Committee on Veterans' Affairs, 
which I am privileged to chair. I am most 
pleased that the entire membership of 
the Committee on Veterans' Affairs are 
principal cosponsors, including the dis
tinguished hardworking chairman of t..lie 
Subcommittee on Compensation and 
Pensions, the senior Senator from 
Georgia (Mr. TALMADGE). Senator TAL
MADGE, as chairman of this important 
subcommittee, has been most persistent 
since assuming that position in requir
ing the Veterans' Administration to de
velop and communicate adequate infor
mation needed to develop a more sound 
and equitable pension program. Other 
valued committee Members cosponsor
ing this important measure are the 
senior Senator from West Virginia (Mr. 
RANDOLPH) the senior Senator from Cali
fornia (Mr. CRANSTON), the Senator from 
Florida <Mr. STONE), and the Senator 
from New Hampshire (Mr. DURKIN). 

In continuing the strong tradition of 
a bipartisan committee united in the ob
jectives of providing all necessary and 
appropriate assistance to our veterans, 
once again I am pleased that the entire 
minority membership of the committee 
has also cosponsored and is unanimous 
in their support of this measure, includ
ing the ranking minority member, the 
Senator from Wyoming (Mr. HANSEN), 
and the senior minority Senator from 
South Carolina <Mr. THURMOND), and 
the Senator from Vermont <Mr. STAF
FORD) • In sum. Mr. President, 35 Sena
tors have joined in cosponsoring this 
measure, which is aimed at fundamen
tally restructuring our veterans pension 
program to meet the crisis it currently 

faces and to accomplish more fully our 
national objectives of an equitable, work
able pension program. 

Mr. President, that there is a crisis 
facing the veterans pension program, is 
well documented. First, on January 1, 
1976, solely as a result of this year's so
cial security increases, 1,327,136 veterans 
and survivors are scheduled to have their 
pensions reduced while another 41,840 
will lose their eligibility for pensions al
together. More fundamentally, there are 
hundreds of thousands of veterans and 
widows who are living in poverty despite 
receipt of VA pension benefits. The 
poverty level for a single person is de
fined as income of less than $2,590 a 
year. The maximum pension payable to 
a veteran without dependents, however, 
is only $1,920 and even less for a widow
$1,296. The poverty level for a couple 
is presently established at $3,410 an
nually, yet the maximum pension pay
ment for a veteran with a dependent is 
$2,064-and $1,536 for a widow with de
pendents. According to information sup
plied by the Veterans' Administration, 
34.1 percent of all veterans without de
pendents receiving pensions this year 
have incomes lower than the poverty 
level. Almost 49 percent of all widows 
without dependents have incomes which 
place them below the poverty level. As to 
veterans with dependents, 24 percent of 
those have incomes below poverty level 
and nearly 56 percent of widows with de
pendents have incomes including their 
pensions which still leave them below 
minimal poverty level standards. 

In sum, Mr. President, there are 668,-
023 veterans and survivors who remain 
below the poverty level even with receipt 
of their veterans pension income. 

The consequences of such inadequate 
pensions were revealed starkly in a con
gressionally-mandated study submitted 
by the Veterans' Administration to the 
committee this past July. In a study of 
the needs of older veterans and widows, 
the Veterans' Administration found that 
fully 30 percent of the veterans and 
nearly 37 percent of the widows inter
viewed reported they could not afford all 
the food they need. Twenty-five percent 
of the veterans and nearly 21 percent of 
the widows could not afford to pay for all 
the medical attention they needed. Ap
proximately 36 percent of those inter
viewed, reported problems concerning 
adequate housing. Mr. President, it is 
clear, as the Veterans' Administration 
itself has acknowledged, that the current 
pension program in their words, contains 
"inconsistencies, inequities, and anoma
lies, which cannot be corrected unless 
the entire framework of the program is 
restructed." The bill before you today, is 
intended to meet these problems head on 
by restructuring the entire pension sys
tem to insure that all veterans and sur
vivors are assured a level of income 
which places them above the poverty 
level. 

Mr. President, S. 2635, the "Veterans 
and Survivors Pension Reform. Act" as 
reported, creates a new pension system 
applicable to all veterans, widows, or 
dependent parents who, subsequent to 
October 1, 1976, the effective date of 

the new program, are or become eligible 
for a VA non-service-connected pension. 
This new pension program attempts to 
restructure the need-based pension 
program to provide greater assistance to 
those in need and to remove a number 
of inconsistencies, anomalies, and 
problems which prevent the current pro
gram from operating in all cases in the 
equitable manner intended by Congress. 
It is intended that the new pension sys
tem as authorized by the reported bill 
should: 

First, assure a level of income above the 
minimum subsistence level, allowing vet
erans and their survivors to live out their 
lives in dignity; 

Second, prevent veterans and widows 
from having to turn to welfare 
assistance; 

Third, treat similarly circumstanced 
pensioners equally; 

Fourth, provide the greatest pension 
for those with the greatest needs; and 

Fifth, guarantee regular increases in 
pension which fully account for in
creases in the cost of living. 

Under current iaw a basic payment 
rate is set which is reduced by a formula 
system as outside income increases. Cur
rent maximum payments for a veteran 
without dependents and with no other 
income is $1,920 a year-$1,296 for a 
widow. A veteran with a dependent and 
with no other income is entitled to a 
maximum yearly payment of $2,064-
$1,536 for a comparable widow with 
dependents. 

Rather than the current "rate-decre
ment income-limitation" structure, the 
new program adopts a system of estab
lishing a basic minimum level of income 
for all eligible veterans and dependents, 
which is $2,700 for all single pensioners 
and $3,900 for all pensioners with de
pendents. For pensioners with little or no 
other income the Veterans' Administra
tion would pay the difference between 
that income reasonably available to them 
and the minimum income floor estab
lished by Congress. 

The new system-unlike the present 
system-generally contains few income 
exclusions other than those which repre
sent extraordinary expenses-for ex
ample, burial or unusual medical ex
penses-or which represent one-time 
payments which replace loss-for ex
ample, fire insurance. Generally, each 
dollar of income available to an indi
vidual or couple will be reduced from the 
congressionally established level of need 
with the VA paying the difference in 
monthly assistance checks. For those in 
need of an "aid and attendance" or 
"housebound" allowance, a higher level 
of need is established which reflects the 
additional support needed-an addi
tional $1,596 a year for those in need of 
aid and attendance or an additional $636 
for those pensioners who are house
bound. Unlike current practice, loss of 
the aid and attendance allowance will 
thus be "dollared down" gradually rather 
than lost totally, which is the case today 
when maximum income llmltatlons are 
reached by pensioners. 

In deserving cases, a limited amount 
of earned income of the spouse of a vet-

. 
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eran in need of aid and attendance or 
who 1s permanently housebound is not 
counted. 

Consistent with the objectives and 
principals of a true need-based pension 
program, the rates payable to widows 
are equalized with those for veterans. 
Currently, widows receive pension at a 
rate two-thirds of that paid to veterans. 

The new pension program provides au
tomatic annual cost-of-living adjust
ments to the minimum level of income 
support established by this act. For ex
ample, a 10-percent increase in the cost 
of living would automatically result 1n 
a similar increase in pension for single 
and married pensioners to $2,970 and 
$4,290, respectively. According to infor
mation supplied by the Veterans' Admin
istration, under the new pension pro
gram, no veteran or widow receiving 
cost-of-living increases 1n social security 
payments would as a result suffer any 
reduction in VA pension payments. 

Prior to implementation of the new 
program, all veterans and dependents 
currently eligible for pension will re
ceive an 8 per centum increase in the 
rate and a $300 increase in the maximum 
annual income limitations effective Jan
uary 1, 1976. After October 1, 1976, all 
new pensioners must qualify under the 
new program. Those pensioners on the 
rolls prior to October 1, 1976, will have 
the option of switching to the new pro
gram or continued coverage under exist
ing pension programs. Those minority of 
veterans electing to remain under that 
program originally established by Public 
Law 86-211, would thereafter annually 
receive cost-of-living adjustments in 
their rates and maximum annual income 
limitations. 

A new pension program based on iden
tical principals is established for parents 
receiving dependent and indemnity 
compensation. 

Current "old law" pensioners-that is, 
those receiving pension under those pro
visions in effect prior to enactment of 
Public Law 86-211-would receive au
tomatic cost-of-living increa.ses in the 
maximum annual income limitations 
which is consistent with past congres
sional practice. 

Mr. President, I ask unanimous con
sent that appropriate excerpts from the 
committee's report to S. 2635, the "Vet
erans and Survivors Pension Reform 
Act" be inserted in the RECORD at this 
point. 

There being no objection, the material 
was ordered printed in the RECORD as 
follows: 

BACKGROUND AND DISCUSSION 
Historical development of veterans pension 

program 
Throughout America.'s 220-year history 

wars have claimed the lives of many. Mil
lions have rallied to the a.id of their country 
during times of turmoil. Since the War tor 
Independence, America has remembered 
these brave citizens who have risked their 
lives in defense of their country. Pensions 
to veterans, their wives, and dependents have 
been one expression of this Nation's grati
tude and its sense of obligation. 

Veterans whose bravery characterized the 
:fight for independence were the objects of 
the Nation's first pension bill. In 1818, Presi
dent Monroe, himself a veteran of the Revo
lutionary War. signed Into law a measure 
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providing benefits to needy veterans who 
had served 9 months or more during the 
Revolutionary War period. 

The administrations of Presidents Jackson, 
and Van Buren witnessed extended efforts 
on behalf of the Revolutionary War patriots. 
Widow pensions were authorized. 

The War of 1812 did not spark the na
tionalistic fervor produced by the Revolu
tion. Mired in sectional confilct which in
hibited the development of national pride, 
the Nation did not grant pensions to veterans 
of that confilct until the 1870's when, again, 
need plus wartime service determined en
titlement. 

The veterans of the Mexican War also 
waited for pensions. The sectional 1lls which 
plagued this country in the decades follow
ing the Mexican War prevented the passage 
ot a comprehensive pension program. But 
upon a return to .. normalcy" the Nation re
membered; the 1870's evidenced a pension 
program instituted designed to help the des
titute. And in 1890. Benjamin Harrison 
signed into law, a measure which extended 
pension benefits to the needy veterans of the 
Civil war. 

Within 20 years following the Spanish
American War, veterans and surviving 
spouses were extended pension benefits. 
Though immersed in World War I, the Na
tion sought to express gratitude for the 
service to their country. 

World War I resulted in pension measures 
within a decade. President Hoover recog
nized the Nation's obligation to the war
riors of the trenches and signed into law 
a bill which provided pensions to veterans 
ot the Great War. Again the determinative 
factor, after a showing of quallfying serv
ice, was need. 

In the midst of the depression President 
Roosevelt requested and received measures 
which repealed pension legislation for Span
ish-American and World War I veterans. To 
replace these programs, F .D.R. issued 41 Ex
ecutive orders in the a~a of veterans' affairs. 
The New Deal established the mechanisms 
to relieve those needy veterans whose valiant 
services had protected this country in time 
of war. 

World War II vets, their widows, and de
pendents were extended benefits as welL 
Later, Congress extended pension benefits 
to Korean war veterans and to needy non
service-connected disabled veterans of the 
Vietnam era. Thus, after each war, the Na
tion has remembered its obligation to vet
erans and dependents in need who have 
faithfully served their country. 

Modern cieveZopment of non-service-con
nected pension program 

Until 1959, the veterans' pension program 
consisted of all-or-nothing determination 
ot eligibility. Needless to say, this particular 
feature of the system resulted in drastic 
consequences to those whose allowable in
come increased above the determined eligi
b111ty limits. In 1959, the Congress exten
sively researched the pension system. Their 
study revealed the continued need for a 
pension program. It was also apparent that 
the structure of that program had created 
inequities. As a result a revision was under
taken which produced the penson structure 
as we know it. 

The Congress decided that the variations 
in the amounts of pensioner's income re
quired graduation in amounts of pension 
entitlement. Believing that the pension pro
gram should be responsive to the needs of 
those served, the Congress sought to take 
steps to correct the inequitable deficiencies 
inherent in the all or nothing pension struc
ture. For example, the old system failed to 
correlate the number of dependents for 
which a veteran was responsible With the 
amount of pension for which he was eligible. 

To rectlify the anomalies, Congress at
tempted to adjust the pension entitlement to 

correspond with the individual pension recip
ient's income. A three-tier structure replaced 
the one-level benefit. In this manner, it was 
hoped, cognizance could be given to the vary
ing degrees of need characterizing individual 
recipients. 

To protect those pensioners whose pension 
entitlement might be reduced by the new 
program, a grandfather clause permitted 
those on the rolls to continue their eligibility 
under old law subject, of course, to the re
quirements of that law. 

Thus, enactment of Public Law 86-211 gave 
credence to the philosophy that a pension 
ought to be reflective ol the needs of individ
ual recipients. The graduated levels of pen
sion ellgib111ty gave expression of Congress' 
desire that need would be determinative of 
pension entitlement. As such, Public Law 86-
211 was another step toward the creation of a 
benefit program based upon need. 

In 1964, faced with a prospective increase 
in social security benefits. Congress amended 
the revised pension law by excluding 10 per
cent ot all payments to an individual under 
public or private retirement, annuity, en
dowment, or s1milar plans or programs in 
determining the "annual income" of the vet
eran. Thus, in addition to a general rate in
crease, the 10-percent exclusion provided for 
in Public Law 88--064 generally assured that 
no individual pensioner would be adversely 
affected because of the contemplated social 
security increase. At the same time Con
gress also created another exclusion, and pro
vided that a wife's earned income would not 
be counted tor determining a veteran's out
side income and that a wife's unearned in
come would only be counted in excess of 
$1,200. 

In 1967, Congress provided an average 
overall cost-of-living pension increase of 5.4 
percent in Public Law 90-77. The following 
year 1n 1968, in Public Law 90-275, Congress 
again increased pension rates and also pro
vided tor a $200 increase In the maximum 
annual income limitations to mitigate 
against prospective pension loss which would 
result because of the 13-percent increase in 
social security benefits that year. The same 
act also replaced the three-level system of 
pension rates with a multilevel increment 
spstem. Under the previous three-level sys
tem, a slight increase in outside income often 
could result in a disproportionate decrease 
in a veteran's pension. The enactment of a. 
20-plus increment system of $100 gradua
tions was designed to permit a more orderly 
and gradual reduction in monthly benefits 
wherever there was an increase in the out
side income. 

In 1970, in enacting Public Law 91-588. 
Congress again agreed to reduce projected 
adverse effects on pensioners because of the 
15-percent increase in social security bene
fits. It raised the current maximum annual 
income 11m1tat1ons $300 and increased most 
current law pensions through an increase in 
the rates payable. 

UnC:er earlier pension laws, despite in
creasing refinements, the structure of the 
pension system was such that small increases 
in outside annual inix>me could result in a 
sharp drop in pension or being dropped from 
the pension rolls completely. The problem 
become particularly acute whenever there 
were increases in social security, other re
tirement benefits or other countable income 
under the current pension program. Veterans 
complained that whatever social security in
crease Congress gave with one hand it took 
back in reduced pension with the other. More 
important, the reduction in a veteran's pen
sion was often greater than the increase in 
social security benefits producing a loss of 
aggregate income for the veteran or his sur
vivor. AB the foregoing indicates, congres
sional response to these problems over the 
years has generally been to adjust pensions 
and increase the maximum annual income 
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limitations which in effect accomplishes a 
"pass long" of social security increases or 
ot her increases of like amount. 

In 1971, in response to social security in
creases that year, Congress enacted Public 
Law 92-198 which not only increased the 
pension rates and the maximum annual in
come limitations but also adopted a new 
formula approach to the payment of pen
sions. Intended to prevent the net loss of 
aggregate income for any pensioner-who con
tinued to qualify for a pension and who re
ceived an increase in outside income, the 
formula specified a maximum monthly rate 
for each group within designated income 
categories. Under the formula, each individ
ual's monthly benefit ls computed by reduc
ing the maximum rate by a specified number 
of cents for each dollar by which the maxi
mum income level for that group is exceeded. 

Because of 1972 social security increases, 
approximately 20,000 pensioners consisting of 

14,200 veterans and 5,800 survivors were 
scheduled to be dropped from the pension 
rolls on January 1, 1973, the effeetive date of 
annual revision of entitlement to pension 
income. Concerned about the effect of social 
security amendments on pensioners the Com
mittee held hearings on september 12, 1972, 
to consider legislation which would amelio
rate the adverse impact of social security in
creases on pensioners and to adjust for con
tinuing inflation. Subsequently, the Com
mittee unanimously ordered reported S. 4006 
which would have increased maximum an
nual income limitations by $400-the ap
proximate amount of the average social secu
rity increase-and would have increased the 
base pension rates by about 8 percent. 

The measure unanimously passed the Sen
ate in the closing days of the session on Oc
tober 11, 1972, but the House was unable to 
consider pension legislation prior to sine die 
adjournment. 

The Committee proceeded to investigat e 
pension restructuring during the 93d Con
gress and thereafter (see DiscussroN, infra.) . 
Because it lacked sufficient information to 
proceed, however, interim measures were re
ported and enacted into law. In particular, 
S. 275, which was reported and ultimat ely 
enacted as Public Law 93-177, provided for a 
to-percent increase in the rates effective 
January 1, 1974. Similarly, the following year 
Congress enacted S. 4040, the Veterans and 
Survivors Pension Adjustment Act of 1974 as 
Public Law 93-527. This provided effective 
January 1, 1975, an average 12-percent in
crease in the rates of pension and a $400 
increase in the maximum annual income 
limitations. 

The following tables illustrate t he histori
cal development of both current law pen
sions and protect ed or "old law" pension 
for vet erans: 

TABLE 1.-HISTORICAL DEVELOPMENT OF PROTECTED LAW PENSION FOR VETERANS 

Income limits 

With 
Rates of pension 

Law and effective date Single dependent Single 1 dependent 2 dependents 3 dependents 
Aid and 

attendance 
House· 
bound 

WW VA, July 1, 193L---------- -- ------ - - - - -Public Law 77-601, June 10, 1942 _____ ___ __ __ _ 
Public Law 78-313, May 27, 1944------------- -

Public Law 79-662, Sept. 1, 1946 ______________ 

Public Law 82-149, Nov. 1, 1951__ ______ __ _____ 

Public Law 82-356, Public Law 82-357, July 1, 
1952. 

Public Law 83-698, Oct. 1, 1954 ____________ ___ 
Public Law 90-77, Oct. 1, 1967--~----- - - ------

Public Law 90-275, Jan.1, 1969 ___ __ __________ 

Public Law 91-588, Jan. 1, 1971. ___ ____ ____ ___ 

Public Law 92-198, Jan. 1, 1972 ______ ___ ____ __ 

Public Law 93-527, Jan. 1, 1975 _______ ________ 

$1, 000 $2, 500 
1, 000 2, 500 
1 .. 000 2, 500 

1, 000 2, 500 

1, 000 2, 500 

1, 400 2, 700 

1 400 
1: 400 

2, 700 
2, 700 

1, 600 2, 900 

1, 900 3, 200 

2,200 3, 500 

2, 600 3, 900 

$30 _______ __ _________ $30 __ _____ __ -- ------ - $30 _____ ________ ----- $30 ______ _____ _________ ____ ------- ---- -- - - -
$40 ________ _____ - - --- $40 ____ _ -- - - ------- - - $40 ______ _ -- - - - - -- --- $40 ___ __ --- --- - - -- -- -- ----- - -------- -- -- ---
$50, age 65 or after $50, age 65 or after $50, age 65 or after $50, age 65 or after -------- ------- -- - - - - -

10 yr $60. 10 yr $60. $10 yr 60. 10 yr $60. 
$60, age 65 or after $60, age 65 or after $60, age 65 or after $60, age 65 or after - -- ----------------- - -

10 yr $72. 10 yr $72. 10 yr $72. 10 yr $72. 
$60, age 65 or after $60, age 65 or after $60, age 65 or after $60, age 65 or after 

10 yr $72. 10 yr $72. 10 yr $72. 10 yr $72. 
$63, age 65 or after $63, age 65 or after $63, age 65 or after $63, age 65 or after 

10 yr $75. 10 yr $75. 10 yr $75. 10 yr $75. 
$66.15, age 65 or $78.75 $66.15, age 65 or $78.75 $66.15, age 65 or $78.75 $66.15, age 65 or $78.75 
$6r01~r ~~i.~i.or after $6~015;. $~~~~.or after $6~J\ a/7~~~.or after $6~J~·r a$g7~~~.or after 
$66.15, aie 65 or after $66.ll, age 65 or after $66.1?, age 65 or after $66.15, age 65 or after 

10 yr $78.75. 10 yr $78.75. 10 yr $78.75. 10 yr $78.75. 
$6~.J~//18~f5~r after $66iA5, rafW5~r after $66iA5y~f~8~jt after $66i~5yral~8~j5~r after 
$66.15, age 65 or after $66.ll, age 65 or after $66.15, age 65 or after $66.15, age 65 or after 

10 yr $78.75. 10 yr $78.75. 10 yr $78.76. 10 yr $78.75. 
$66.15, age 65 or after $66.15, age 65 or after $66.15, age 65 or after $66.15, age 65 or after 

10 yr $78.75. 10 yr $78.75. 10 yr $78.75. 10 yr $78.75. 

$120. 00 - -------- -

129.00 ----------

135.45 ----------
135. 45 100 

135. 45 

135.45 100 

135. 45 100 

135. 45 100 

TABLE 2.-HISTORICAL DEVELOPMENT OF CURRENT LAW PENSION FOR VETERANS 

Income lilRits Rates of pension 

Law and effective date 

Public Law 86-211, July 1, 1960 _______ __ ___ _ 
Public Law 88-664, Jan. 1, 1965 ____________ _ 
Public Law 90-77, Oct. 1, 1967 __________ __ _ _ 
Public Law 90-275, Apr. 1, 1968 __________ __ _ 
Public Law 91-588, Jan. 1, 1971 ____________ _ 
Public Law 92-198, Jan. 1, 1972 ___________ _ _ 
Public Law 93-177, Jan. 1, 1974 ________ ____ _ 
Public Law 93-527, Jan. 1, 1975.·---~-------

Single 

$1,800 
1, 800 
1, 800 
2,000 
2,300 
2,600 
2,600 
3,000 

With 
dependent Single 1 dependent 2 dependents 3 dependents 

Aid and 
attendance 

House
bound 

$3, 000 $85 down to $40 _____ $90 down to $45 _____ $95 down to $45 ___ __ $100 down to $45 ____ $70 added ___ _ 
3, 000 $100 down to $43 ____ $105 down to $48 ____ $110 down to $48 ____ $115 down to $48 ____ $100 added ___ $35 added. 
3, 000 $104 down to $45 ____ $109 down to $50 ____ $114 down to $50 ____ $119 down to $50 ____ $100 added ___ $40 added. 
3, 200 $110 down to $29 ____ $120 down to $34 ____ $125 down to $34 ____ $130 down to $34__ __ $100 added ___ $40 added. 
3, 500 $121 down to $29 ____ $132 down to $34 ____ $137 down to $34 ____ $142 down to $34 ____ $110 added ___ $44 added. 
3, 800 $130 down to $22 ____ $140 down to $33__ __ $145 down to $38 __ __ $150 down to $43 ____ $110 added ___ $44 added. 
3, 800 $143 down to $28 ____ $154 down to $39 ____ $159 down to $44 ____ $164 down to $49 ____ $110 added ___ $44 added. 
4, 200 $160 down to $5 _____ $172 down to $14 ____ $177 down to $19 ____ $182 down to $25 ___ _ $123 added ___ $49 added. 

The following table compares cost-of-living increases in relation to the pension rate increases: 

TABLE 3.-PENSION RATES CORRELATED TO COST OF LIVING 

law Effective date 

Veterans Regulations l(a) .••••••••••••• July l, 1933 
Public Law 601, 17th Cong ••••••••••••• June 10, 1942 
Public Law 313, 18th Cong ••••••••••••• May 27, 1944 
Public Law 662, 79th ConR---·········· Sept. 1, 1946 
Public law 356, 82d Cong •••••••••••••• July 1, 1952 
Public law 698, 83d Cong •••••••••••••• Oct. 1, 1954 
Public law 86-211 •••••••••••••••••••• July l, 1960 
Public Law 88-£64 •••••••••••••••••••• Jan. 1, 1965 
~~~\\~ t!: ~&=~k::::::::::::::::::: f;!: l: l~~~ 
Public law 91-588 •••••••••••••••••••• Jan. 1, 1971 
Public Law 92-198 •••••••••••••••••••• Jan. 1, 1972 
!>u~:lic Law 93-177 •••••••••••••••••••• Jan. 1, 1974 
Public law 93-527 •• ·-·······-···-·--· Jan. 1, 1975 

Monthly 
rates. 

veteran and 
3or more 

dependents, 
minimal 
income 

$30.00 
40.00 
50.00 
60.00 
63.00 
66.15 

lOOJlO 
115.00 
119.00 
130.00 
142.00 
150.00 
164.00 
182.00 

Consumer 
Price 

Index a 

Percent of 
change in 

monthly 
pension rate 

over July 
1933 rate 

Percent of 
change in 

cost of living 
index over 

that for 
July 19331 

38.1 -·--- ---- ----- -- -- -- - -- ----· 48. 8 33~ 28. 1 
52.4 66% 37. 5 
60. 5 100. 0 58. 8 
79. 5 110. 0 108. 7 
80. 4 120. 5 111. 0 
88. 7 233. 3 132. 8 
93. 6 283. 3 145. 7 

100. 7 296. 7 164. 3 
106. 4 333. 3 179. 3 
119. 1 373. 3 212. 6 
123. 1 400.' 0 223. 1 
138. 5 446. 7 263. 5 
155. 4 506. 7 307. 9 

1 As of January 1971, the CPI has been connected to the new base, 1967= 100. 

Current pension benefits and characteristics 
of pensioners 

At present, then, under current law a vet
eran may be eligible for pension benefits if: 

First, he served in the armed forces at 
least 90 days, including at least 1 day of 
service during wartime; 

Second, his income does not exceed the 
limits specified in the law-currently, $3,000 
if the veteran is single and $4,200 if he has 
a dependent; 

Third, he is permanently and totally dis
abled (for the purposes of the pension law, 
veterans age 65 or older are totally disabled ); 
and 

Fourth, his net worth is not excessive as 
determined by the Veterans' Administration. 

Widows a.nd children of deceased wartime 
veterans are also eligible fo1· pension benefits 
if they qualify on the basis of need. 

As provided by Public Law 93-527, for a n 
!eligible veteran without dependents, the 
monthly pension rates range from $5 to $160 
with a limitation on countable annual in-

come of $3,000. Monthly rates of $14 to $172 
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a.re provided for veterans with dependents 
where the annual countable income does not 
exceed $4,200. Widows with no children are 
subject to the same income limitations as 
veterans alone, although the pension rates 
vary from $5 to $108. The $4,200 annual in
come limitation for veterans with depend-

ents also applies to widows with children. 
The rates for widows with one child range 
from $49 to $128; the applicable rate Is in
creased by $20 per month for each child in 
excess of one. 

Currently, there are approximately 2 mil
lion veterans and widows receiving pension 

of whom 1,000,963 are veterans and the re
mainder are their widows. The present cost 
of the non-service-connected pension pro
gram is approximately $2.8 billion a year. The 
following table shows the · distribution of all 
active compensation, dependency, and in
demnity compensation and pension cash as 
of September 1975: 

TABLE 4.-ACTIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT 
CASES, ALL WARS AND REGULAR ESTABLISHMENT, MONTH OF SEPT·EMBER, 1975 

Death beneficiaries 

Entitlement 
Disability, Death, 

total cases total cases Total Widows Children Parents 

Tota'-- ----------------------- ---- ---- 3, 235, 722 1, 622, 840 2, 218, 466 1, 179, 628 866, 157 172, 681 

Service connected___ ______________________ 2, 221, 514 368, 676 491, 961 211, 012 108, 268 
Compensation_________________________ 2, 221, 514 90, 225 101, 539 206 31 

172. 681 
101, 296 
65, 772 Dependency and indemnity compensation_____________ __ 273, 519 380, 004 206, 202 108, 030 

Dependency and indemnity compensation 
and co111pensation_ ----------------------------- -- 4, 932 10, 418 4, 604 201 5, 613 

Non-service-connected___________________ 1, 013, 824 1, 254, 135 1, 726, 475 968, 600 757, 875 ------------
Public Law 86-211---------------------- 911, 448 1, 159, 480 1, 630, 655 875, 239 755, 416 ------------
~rior law________________________________ 102, 376 94, 655 95, 820 93, 361 2, 459 -----------

Special acts------------------------------ 41 29 30 16 14 ------------

::1:~=~ ~~s'!:"fveen~¥t;~~r~~~~-_:::::=:::::::::::: 34j ::::::::::::::::::::::::::::::::::::::::::=::::::::=:::=::: 
World War 1'-------------------------- 1, 888, 830 

Service connected ____________________________ 1, 303, 265 
Compensation __ ------------------------ 1, 303, 265 
Dependency and indemnity compensation ____________ 
Dependency and indemnity compensation 

and compensation _______ ------------------ ________ 
Non-Service-connected_______________________ 585, 565 

Public Law 86-2ll __ ·-------------------- 576, 344 
Prior law________________________________ 9, 221 

World War '--------------------------- 419, 194 

Service connected________________ ___________ 53, 519 
Compensation ___ ------------------------ 53, 519 
Dependency and indemnity compensation _____________ _ 

726, 253 

191, 189 
71, 767 

115, 768 

3, 654 
535, 064 
532, 032 

3, 032 

614, 648 

34, 880 
186 

34, 690 

l, 053, 447 

222, 256 
79, 788 

134, 833 

7, 635 
831, 191 
827, 959 

3, 232 

630, 385 

35, 496 
198 

35, 290 

433,324 

95, 073 
112 

91, 499 

3,462 
338, 251 
335, 237 

3,014 

602, 722 

34,027 
55 

33,968 

508,656 111, 467 

15, 716 lll, 467 
16 79.,660 

15, 6ll 27, 723 

89 4,084 
492, 940 ---- --------
492, 722 ------------

218 ---------

27, 283 

1,089 
1 

1, 088 

380 

380 
142 
234 

Dependency and indemnity compensation 
and compensation______________________ ___________ 4 4 -------- -- -- 4 

Non -serv.ice-connected________________________ 365, 332 579, 768 594, 889 568, 695 26, 194 ------------
Pu.bile Law 86-211---------------------- 273, 711 507, 486 521, 873 496, 488 25, 385 ------------
rr11or law___________________________ 91, 621 72, 282 73, 016 72, 207 809 ------------

~~~d !~~&eilci"officers::================= 34~ ============================================================ 
Korean conflict. __ --------------------- 293, 663 

Serv:ce connected ____________________ ------ __ 239,869 
Compensation __ ------------------------- 239, 869 
Dependency and indemnity compensation _______________ 
Dependency and indemnity compensation and compensation ____________ ____ ________________ 

Non-service-connected_______________________ 53, 794 
Public Law 86-211_______________________ 52, 779 
Prior law______________________________ __ 1, 015 

Vietnam era ______ _______ ------------ 438, 407 

Service connected _______ _________ ___________ 430, 561 
Compensation_ ________ ______ _________ ___ 430, 561 
Dependency and indemnity compensation _______________ 
Dependency and indemnity compensation and compensation __________________________ __ ______ 

Non-service-connected__________ ______________ 7, 846 
Public Law 86-21L_ ____________________ 7, 846 

Regular establishment. __ _________ __ ____ 194, 324 

Service connected________ ____ __ ______________ 194, 283 
Compensation ___ ---------------------- 194, 283 
Dependency and indemnity compensation ______________ _ 

136,363 

39, 381 
14, 798 
23, 620 

963 
96., 982 
96, 914 

68 

72, 344 

54, 852 
26 

54, 802 

24 
17, 492 
17, 492 

48, 122 

48, 110 
3,448 

44,375 

287, 116 

51, 373 
17, 535 
31, 777 

2,061 
235, 743 
2.35, 651 

92 

153, 528 

114, 032 
38 

113, 915 

79 
39, 496 
39, 496 

68, 547 

68, 585 
3, 980 

63, 920 

49,252 

18, 728 
14 

17, 841 

873 
30,524 
30,458 

66 

38, 372 

30, 861 
9 

30, 835 

17 
~5ll 

, 511 

32,095 

32,083 
16 

31, 819 

213, 544 24,320 

8, 325 24, 320 
2 17, 519 

8,294 5, 642 

29 1, 159 
205, 219 -----------
205, 193 ------------

26 -- ------ ----

93, 135 22,021 

61, 150 
14 

22,-021 
15 

61, 100 21, 980 

36 26 
31, 985 ------------
31, 985 ------------

21, 959 

21, 959 
4 

21, 908 

14, 49"3 

14,493 
3,960 
10.193 

Dependency and indemnity compensation 
and compensation_________________________ ________ 287 1i35 248 47 340 

i~~i~~J i~erve-iifficeri:::::::::::::::====== 4¥ ---------~~----------~~--------~~===============--======= 
Spanish· American War______ __________ __ 929 24, 078 24, 394 23, 048 1, 346 ------------
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TABLE 4.-ACTIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT CASES, 

All WARS AND REGULAR ESTABLISHMENT, MONTH Of SEPTEMBER, 1975-Continued 

Entitlement 

Death beneficiaries 
Disability, Death, ----------------

total cases total cases Total Widows Children Parents 

Service connected____________________________ 9 253 258 236 22 ------------
Compensation ___ ----------------------- 9 ---- -- -- ------ -- -- ------ ____________ __ __ ___ ___ --------------
Dependence and indemnity compensation___ ________ ____ 253 258 236 22 ------------

Non-service-connected________________________ 920 23, 816 24, 127 22, 809 1, 318 ---------- --
Public Law 86-211--------------------- -- 401 4, 989 51, 00 4, 985 115 ------------
Prior law________________________________ 519 18, 827 19, 027 17, 824 1, 203 -------- -- --

Special acts----------------------- -- -- -------- -- -------- 9 9 3 6 ------------

Mexican Boarder Service___________ _____ 375 569 578 562 16 ------------

Serv~~,;~~~:~rodri_-_-_-_-_-:_-_-_-_-_-::::::::::::::::: g ____ __ __ --=---__ ____ --=-________ --=-=::::::::::::::::::: :: :: 
Dependency and indemnity compensation_ _________ _____ 2 2 2 ------ ---------- -- ------

Non-service-connected________________________ 367 567 576 560 16 -------- ----
Public Law 86-211------------------- -- -- 367 567 576 560 16 ------------

Indian wars _______ ---------------- -- -- ------------ 78 79 64 15 ---- --------
------------------------~ 

Service connected---------------------------------------- 1
1 

1 ------------ 1 ------ - - -- --
Dependency and indemnity compensation _______________ · 1 ------------ 1 --------- --

Non·service-connected____________________________________7 76
6 

77 63 14 -------- ----
Prior law-------------------------------------------- 77 63 14 ------------

Special acts------------------------------- --=--=-=-=--=-=--=-=-=-===1=====1====1=-=-=-=- -=-=--=-=--=-=-=--=-=--=-=--=-=--

Civil War_ ____ ·--·------------ ------ ------------- 385 392 189 203 ------------
-~--~~--------------------Service-connected ______________________________________ _ 

Dependency and indemnity compensation _____________ _ 
Non-service-connected __________________________________ _ 

Prior law----------------------------------------
Speical acts---------------------------------------------

Over 11 percent of veterans and 16 Ya per
cent of pension widows reported no other 
outside income other than pension, thus 
leaving these recipients far below the pov-

a 8 2 G ------------a a 2 G ___________ _ 

370 376 187 189 ------------
370 376 187 189 ---------- --

7 8 ------------ 8 ---------- --

erty level. The annual Income of pensioners 
(other than their pensions and excludable 
Income) ls shown In the following tables: 

TABLE 5.-ALL VETERANS ON PENSION ROLLS, APR. 20, 1975 

Annual income not Annual income not 
over- Total Old law New law over- Total Old law New law 

$100_ --- -- - --------------- 158, 507 9,m 149, 386 

11;;;;;-;;-~;~~~~~~ 
33, 351 4,672 ~8·~~ $200_ --- ------- ---------- 4,229 3,573 37, 995 5, 359 3~705 $300_ -- ---- --------------- 4,233 576 3,657 39 391 6,686 

$400_ -- ---- -- ------------ 3,424 540 2,884 39: 860 4, 621 35, 239 
$500 ___ --- ---------------- 3,648 452 3, 196 42, 534 5, 355 37, 179 
$600_ --- --- -------------- 3, 155. 429 2, 726 39, 321 3,388 35, 933 
$700_ -- - -- - -------------- 3,296 434 2,862 35, 343 2,803 32, 540 
$800_ -- - ------------------ 2.m 386 2,380 

~~·m 2, 817 23, 495 
$900_ ------ --------------- 482 8,042 H:n&::==::::::::::::===== 2, 937 23,311 

U:~&:::::=:::::::::::::: 1~057 795 14, 262 20: 882 2, 867 18, 015 37, 638 3, 291 34, 419 

Im~::::::::::::::::::::: 
18, 504 2,939 15, 565 

$1,200. ----- - --------- . ---- 18, 966 1, 570 17, 396 
1~·~~ 2,842 13, 464 18, 946 1, 627 17, 319 2,898 11, 582 $1,300 _____ ---- -- ------ -- --

21, 777 2,025 19, 752 

!!:~::::::::::::::::::::: 
13: 942 2,899 11,043 

mu~~~~~~~~~~~~~~~~~~ 28, 581 2,676 25 905 12 790 2,257 10, 533 29, 112 2, 754 26: 358 11: 549 l,97Z 9 577 33, 439 3,436 30,003 $3,800 _____________________ 12,621 1,448 11: 173 $1,800 ____________________ 31, 524 3,520 28,004 $3,900 to $4,200 ____________ 28, 919 1, 115 27, 804 

u:m::::::::::::::::::: 34, 390 4, 183 30, 207 
TotaL. ____________ l, 000, 963 108, 232 892, 731 33, 722 4,401 29,321 

35,604 5,028 30, 576 

TABLE 6.-ALL WIDOWS ON PENSION ROLLS, APR. 20, 1975 

Annual income not Annual income not 
over- Total Old law New law over- Total Old law New law 

$100. --- -- ------- --------- 126, 514 2,~~ 124, 513 

ll:~~~~~j~j~~~~~~~~~~ 
44, 530 8, 713 35, 817 

$200 __ - --- -- - --------- ---- 4,987 4, 834 40, 565 6,432 34, 133 
$300. --- -- - - -- -------- ---- 6,460 147 6, 313 45, 388 7, 979 37, 409 
$400 ___ --- --------------- 5,695 142 ~:g~~ 36,656 3, 783 32, 873 
$500_ --- -- ---------------- 6,200 162 38, 456 2,5U 35, 939 
$600_ - - ------------------ 7, 576 238 7, 338 $2,700 _______ ---- ---- ---- -- 28, 935 28, 367 
$700 ___ - ----- --------- -- -- 7, 510 283 7, 227 !~:~~::::::::::::::::::::: 21, 787 41 21, 746 
$800 __ - -- - -- - -- -- -- -- -- - -- 8, 137 259 7, 878 11, 822 34 11, 788 
$900 ___ --- ------ -------- -- 10, 838 334 10, 504 

ll:~&t:=::::::::::::::::: 
7, 319 37 7, 282 

$1,000_ -- --- -- --------- ---- 28, 745 ~:U~ ~r:m 2, 071 30 2, 041 
U:~88::::::::::::::::::::: 53, 584 l, 191 27 1, 884 

26, 162 1,603 24, 559 

m~t=================== 
1, 681 28 1, 653 

$1,300 _____ • -- -- ----------- 27, 936 1, 943 25, 993 1, 630 17 1, 631 

U:~::::::::::::::::::::: 31, 472 2, 789 28, 683 

H~!U~~~~~~~~~~~~~~~~~~~~~ 
1, 595 21 1, 574 

37, 419 3, 555 33, 864 1, 533 14 1, 519 

!1:~88::::::::::::::·::::::: 37, 068 3, 734 33, 334 1, 376 24 ~:~~~ 38, 291 4, 239 34, 052 2, 721 5 
$1,800 __ • ------ ---- -------- 39, 942 4, 869 ~~·~~ 

$3,900 to $4,200 _______ __ ___ 4, 588 15 4, 573 $1,900 ____________________ 42, 548 5,652 
854, 219 

$2,000 _____________________ 
:~:m 5,971 39: 711 TotaL ____ --- - - - -- - -- 931, 575 77, 356 $2,100 _____________________ 6,209 38, 976 

Consideration of proposals to restructure the 
non-service-connected pension program in 
the 93d and 94th Congress 
During the 93d Congress, the Committee 

examined a number of approaches for ad
justing the pension system. In testimony be
fo1·c the Subcommittee on Compensation and 
Pensions on June 18, 1973, representatives of 
the Veterans' Administration asserted that 
there were a number of "inconsistencies, in
equities, and anomalies in the present pen
sion system." They advocated that there be a 
thorough examination and complete revision 
of the system which they believed could be 
developed quickly, but did not offer any 
formal draft of legislation to accomplish this. 

Subsequent to the hearings of June 18, the 
Senate and House Committee staff members 
met with representatives of the administra
tion in an attempt to reduce the suggestions 
of the testimony to a more concrete form. 
At the meeting, it was obvious that there 
was a serious lack of pertinent data required 
by Congress before it can make any rational 
determination of any proposed new pension 
system. In general, this information was not 
forthcoming during 1973, nor did the Com
mittee receive a formal draft proposal. Ac
cordingly, while agreeing to further investi
gate the entire pension system, the Commit
tee concluded that action was needed on an 
immediate cost-of-living measure and in
troduce legislation (S. 275) to accomplish it. 

S. 275 was ultimately enacted as Public 
Law 93-177 and provided for a IO-percent in
crease in the rates effective January 1, 1974. 

In signing Public Law 93-177, on December 
6, 1973, the President stated: 

"While this bill is a step in the right di
rection, more can be done-and should be 
done. As I mentioned in my message to the 
Congress on national legislative goals on 
September 10, 1973, full reform of the Vet
erans' Administration pension program is 
necessary. The program is currently fraught 
with inconsistencies, inequities, and anoma
lies, which cannot be corrected unless the 
entire framework of the program is re
structured. 

"This administration regards the following 
principles as vital to a realistic and equitable 
VA pension program: 

"VA pensioners should have some regu
larized way of receiving cost-of-living adjust
ments in VA pension payments tied to auto~ 
ma.tic increases now available to social secu
rity recipients. 

"The VA pension program should be re
structured to assure that additional income 
flows to the neediest pensioners. This objec
tive would involve raising VA payments to 
those pensioners who receive less total in
come than adult welfare recipients under 
recent amendments to the SOCial Security 
Act. In addition, a family's total income 
should be considered in determining the 
amount of pension needed. 

"Veterans and widows should be treated 
equally with regard to income and pension 
payments." 

In his message on veterans of January 28, 
1974, the President repeated the foregoing 
and stated that he would propose legislation. 

On March 15, 1974, the administration 
submitted a formal draft provision proposal. 
According to the administration: 

The enclosed draft measure would ( 1) fill 
the gap between the resources available to a 
veteran and his dependents and a national 
minimum standard of need; (2) treat vet
erans and widows equally with regard to in
come and benefit amount; (3) eliminate the 
inequities arising from exclusions of in
come-consideration of family income as a 
whole; (4) contain an automatic cost-of
llving adjustment working sim.Ultaneously 
with that applicable to social security and 
eliminate the lag in adjusting pension for 
increase in income; ( 5) provide benefits 
which guarantee a minimum. income of $166 
per month for a single person and $249 per 
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month for a person with one dependent; and 
(6) provide a hold-harmless prov~sion to 
permit present recipients of pension to con-

-tinue receiving benefits under the present 
provisions of law with a 4-percent rate in
crease and thereafter, aut omatic cost -of-liv
ing increases. 

On receipt of the administration's formal 
request, the Committee intensified its efforts 
to obtain relevant information from the VA 
with which to assess the full impact of this 
proposal. . 

It soon became apparent that the VA 
lacked basic, timely information in detail. 
Further, the Veterans' Administration lacked 
sufficient analytical staffing and did not have 
an advanced computer model necessary to 
make an adequate analysis of its own pro
posal, let alone the possible variations being 
considered by the Committee. These inade
quacies continued throughout 1973 and 1974. 
A series of six memoranda were exchanged 
with the VA. Each memorandum occasioned 
delays by the VA; some information was sub
nutted months beyond the Committee's re
quested deadlines. From information then 
currently available to the Committee, it was 
apparent that the actual proposals made by 
the VA would be unduly restrictive and un
acceptable in operation. Few of the veterans 
or widows in need of pension could qualify 
under the new system submitted by the Vet
erans' Administration. For example, if the 
proposed pension system had been applied 
to the present population of veterans and 
wJ.dows receiving VA pensions-which was 
not the VA proposal-almost two-thirds 
would have been ineligible for receipt of 
pension under the new system. Accordingly, 
it wa.S obvious that variations had to be 
considered and additional information was 
necessary before the Committee could pro
ceed wit~ any pension restructuring. 

Meanwhile, given the uncertainties and the 
unanswered questions, the Committee be
lieved that it was necessary to proceed with 
an interim cost-of-living measure in order to 
protect VA pensioners from the continued 
toll of infia tion. 

Thus, Congress enacted S. 4040, the "Vet
erans and Survivors Pension Adjustment Act 
of 1974" as Public Law 93-527. In addition to 
providing an average 12-percent increase in 
the rates of pension and a $400 increase in 
.the maximum annual income limitations, 
Public Law 93-527 also directed the Admin
istrator of Veterans' Affairs to carry 011t an 
original study of the needs and problems of 
veterans and their widows 72 years of age 
and older. The statute directed the study to 
include a profile of the current income char
acteristics of such veterans and their widows 
describing the proportion and amount of 
such income from all sources, and the aver
age cost for all necessities such as rent, food, 
medical care, and other items. The study 
was also to evaluate the adequacy of the 
present veterans' pension system and provide 
actuarial information concerning present ex
pected mortality rates of such pensioners. 
The study was submitted to the Committee 
on July 22, 1975. 

With each succeeding pension adjustment 
enacted into law, it has become increasingly 
clear that the entire pension systen1 needs 
to be overhauled, if it is to be fully respon
sive to the needs of our veterans and their 
survivors. The stopgap approach of respond
ing to social security increases and tinker
ing with the pension rate decrement sys
tem distorts the formula and further pre
vents it from working properly. Thus, our 
neediest pensioners are not receiving ade
quate benefits while at the same time, in 
some cases, other pensioners are receiving 
pensions under questionable circumstances. 
Further, thousands of veterans and widows 
each year complain bitterly about pension 
reductions even following congressional 
action which increases rates and annual in
come limitations. 

Accordingly, staff activity was intensified 
at the beginning of the 94th Congress to 
obtain adequate relevant information from 
the Veterans' Administration in order to re
structure the entire program. 

Previously, on November 11, 1974, Chair
man Hartke sent a detailed letter to Ad
ministrator Roudebush noting the many 
problems the Committee had in obt aining 
adequate accurate information, and relay
ing particular concern that an adequate 
computer simulation model be developed 
which could predict with great assurance 
the operation and effect of various alterna
tive pension proposals. 

That letter which is reprinted in full in 
the AGENCY REPORTS infra, noted problems 
in obtaining information on timely basis 
and cited a study by the Congressional Re
search Service conducted at the Commit
tee's request concluded that chief problems 
of the Veterans' Administration in respond
ing to Committee inquiries concerning pen
sion restructuring were: 

"Inadequate analytical staff in the Vet
erans' Administration devoted to VA pension 
reform effort (a potentially solvable prob
lem). 

"Inadequate data (only partly amenable 
to solution). 

"Competing computer models, which are 
by themselves only partially capable of an
swering Committee concerns. 

"A tangled administrative structure which 
now seems incapable of resolving these prob
lems and making timely responses to Com
mittee inquiry." 

In Chairman Hartke's letter to Adminis
trator Roudebush, he noted that: 

"Each of the foregoing presents serious 
problems which I believe should be brought 
to your personal attention. In particular, I 
want to emphasize my strong belief that a 
properly functioning computer model with 
adequate data is absolutely necessary if there 
is to be a serious consideration of pension 
restructuring in the near future by the Com
mittee as has been advocated by the admin
istration." 

The letter also observed that a principal 
problem was: 

" * • • that the computer model used by 
the Veterans' Administration fails to age 
pensioners. As a consequence, the computer 
model is unable to properly estimate future 
accessions to any new pension system that 
may be adopted. Second, it is unable to prop
erly estimate terminations due to death, or 
excess income for those 'grandfathered' pen
sioners who would choose to remain under 
the current pension system. And third, it is 
unable to provide reasonably accurate esti
mates of the number of cases switching 
from the current pension system to any new 
system that might be enacted." 

"This inability to reasonably project the 
nature and extent of the future caseload, of 
course, means that it is impossible to esti
mate cost impact with any degree of accu
racy. Also, failure to estimate the impact of 
the existence of other Federal programs such 
as Supplemental Security Income will distort 
the actual net cost of any new veterans leg
islation to the Federal Government." 

In response, Administrator Roudebush in
dicated that he had instructed the Veterans' 
Administration to proceed rapidly to the de
velopment of a more sophisticate:! computer 
simulation model capable of producing infor
mation long desired by the Committee. In the 
interim, additional information for which an 
advanced computer simulation model was not 
necessary, was requested and received by the 
committee staff during the early part of this 
year. On April 1, 1975, the Administrator in
formed the Committee that the long-awaited 
new computer simulation model was opera..
tional. The Committee then requested con
siderable information to be processed by the 
computer simulation model in a series of 
memos dated April 11, May 19, June 3, and 

June 25. Generally, the bulk of the informa
tion requested was promptly supplied by the 
Veterans' Administration with the material 
requested in the last mentioned memo re
ceived by July 15 of this year. Also on July 22, 
the Veterans' Administration transmitted its 
Study of the Needs of Older Veterans and 
Widows as required by section 8 of Public 
Law 93-527. 
VA study of the needs of older veterans and 

widows 
Graphic evidence that the current pension 

system is not fulfilling its objectives can be 
found in the recent study of the needs of 
older vetera~s and widows recently completed 
by the Veterans' Administration. 

In considering pension legislation last fall , 
t he Committee indicated that it continued 
to receive complaints from elderly pensioners, 
particularly World War I veterans and their 
survivors about the inadequacy of the VA 
pension system. In addition to the Commit
tee's difficulties in assessing various pension 
proposals as previously outlined, the Com
mittee was hampered by the fa.ct that the 
Veterans' Administration does not regularly 
collect annual income data about pensioners 
over the ages of 72. Consequently, section 8 
of s. 4040, which was later enacted as Pub
lic Law 93-527 provided: 

The Administrator of Veterans' Affairs 
shall carry out an original study of the needs 
and problems of veterans and their widows 
seventy-two years of age or older. The study 
shall include ( 1) a profile of the current in
come characteristics of such veterans and 
their widows, describing the proportion and 
amount of such income from all sources and 
t he average necessary for all necessities such 
as rent, food, medical care, and other items; 
(2) an evaluation of the adequacy of the 
present veterans pension system to meet the 
needs of such veterans and their widows; 
and (3) actuarial information concerning the 
present expected mortality rates of such vet
erans and their widows. 

The law further directed a report of the 
results be furnished the President and the 
Congress together with any recommenda
tions for legislative or administrative action 
to improve the present program of pension 
benefits for such veterans and widows. 

The required study was transmitted to 
the Committee py Administrator Roudebush 

. on July 22, 1975 (Senate Committee Print 
No. 16, 94th Cong. 1st Sess.). 

An examination of that study's protocol 
and procedures reveal them to be compe
tent and well done. The actual survey was 
conducted with professionalism and a sensi
tivity that is too often rare today. The raw 
data produced by the study has been of great 
value to the Committee. This data revealed 
for example that large numbers of veterans 
aµd widows had incomes below the poverty 
level. Thirty percent of the veterans and 
nearly 37 percent of the widows interviewed 
reported they could not afford all the food 
they need (table 28). And 25.1 percent of the 
veterans and 20.9 percent of the widows 
cannot afford to pay for all the medical at
tention they need (table 30). Nearly 36 per
cent reported problems concerning adequate 
housing (table 29). 

INADEQUACIES OF THE CURRENT PENSION 
SYSTEM 

Structural problems-and inflation 
A close examination of the data received 

by the Committee in the past 2 years, the 
V A's own recent study of the needs of older 
veterans, and continued exposure of anom
alies and inequities inherent in the present 
pension- program all combine to argue for 
fundamental restructuring now. 

At the same time, it should be acknowl
edged that the present pension program has 
not served us badly over the years. Tl1e diffi
culties experienced today are often the re
sult of circumstances outside the initial basic 
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design of the program itself. In large part, the various statutory income exclusions have pro
present pension program has been a progres- duced today's very evident inequities. 
sive one which has in the main aided those Similarly-circumstanced pensioners, With 
needy veterans and survivors for which it was identical outside incomes but from different 
designed. Increasing legislative refinements sources, can receive radically different pen
in recent years, as previously discussed, have sions. And although the number of cases are 
mitigated many problems which developed or not excessive, VA testimony about veterans 
became apparent during the operation of the receiving pensions, even where their spouses 
program. But, when the current pension pro- have incomes in excess of $20,000 a year, 
gram was first enacted into law in 1959, it strikes heavily at the principle of a need
was impossible to gauge the very rapid in- based pension program and, at best, is an 
creases in the Consumer Price Index and sub- unwise allocation of available tax dollars 
standard increases in social security pay- under the pension program. 
ments which would occur in the succeeding The following table supplied by the Veter
years. These changes which have distorted ans' Administration last year revealed the 
the basic formula system and together with following distribution of reportable income: 

TABLE 7.-REPORTABLE INCOME-CURRENT PENSION PROGRAM 

(Figures based on 1973 expected income data) 

Veterans with dependents-Total on VA rolls ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 584.389 

Veterans with dependents with gross income over limitations: 

Income increment Cases 

$4,000 to $4,500 153,392 cases with Income between $3,800 and $5,000......... •••••••••••••••• 58: 983 
$3,800 to $4,000 } { 26 416 

llli Hf iJlOl,833 cases with Income between $5,000 and $10,000 •••••••••••••••••••••••• [ 1\i 
$8,000 to $8,500 s. 545 
$8,500 to $9,000 3. 428 
$9,000 to $9,500 3 831 
$9,500 to $10,00 3' 932 
over $10,000............................................................................. 15;22s -----

TotaL •••••••••••••• ···································----························ 250, 450 

Gross amounts of annuities and spouses• income are included. 
Childrens' income, if any, not in<:luded. 

the VA opposed pending rate adjustment 
legislation because-

"The people who would get the greatest 
. benefit of a cost-of-living increase, would be 
people at the upper end of the scale, be-

. cause it is a fiat percentage. On the ot her 
hand, t h e people on the lower end of t he 
scale, would remain in a relatively poor 
position." 

The Veterans' Administration further 
added-

" An untoward amount of dollars available 
are devoted to providing pension benefits to 
those beneficaries who are at the top limits 
of the income scale. Thus, the basic philos
ophy of providing a proportionate measure 
of assistance to those who need it has been 
distorted." 

The immediate need to restructure the 
_pension system now to eliminate the incon
sistencies, inequities, and anomalies and to 
provide a truly equitable need-based pen
sion program is further underscored by the 
projected large increases in potential pen 
sioners in the near future. The number of 
veterans 65 years and older Will more than 
triple by 1'990 to almost 8 million. The aver
age World War II veterans is 54.4 years old. 
According to the VA projections there wiH 
be 9,255,000 World War II veterans in 1990 
of whom some 7 .5 million will be 65 or over. 
That means that out of every 10 World War 
II veterans alive today, 6 will be living in 
1990 and 85 percent of thes3 will be at leai}t 
65 years of age and potentially eligible for 
veterans pension. 

The aging veteran population now com
prises approximately 27 percent of our Na
tion's total male popuulation age 65 or older. 
By 1985, this is expected to rise to 60 per
cent and by 1995, 75 percent. The followi ng 
table shows the distribution of estimated 
age of veterans an d civilian life by per iod of 
service: 

Continued tinkering with the current 
formula system with periodic enactment of 
pension adjustment laws has not resulted in 
proportional increases which accurately re
flect the varying needs of veterans and 
widows. That is, larger increases have gone 
to less needy pensioners while the neediest 
have received smaller increases which con
tinue to leave them substantially below ac
knowledged poverty levels. Further, the for
mal rate system is presently structured so 
that the same or nearly the same amount of 
pension is paid to veterans and Widows at 
the lower end of the economic scale, even 
though their actual incomes may vary sub
stantially. For example, the rate structure 
for a widow with a dependent and no in
come provides a pension of $128 a month. 
identical to the rate payable to one who has 
$700 of unearned income. And, the formula 
rate structure pays only $3 a month more 
to such a widow than to one with $1,000 of 
nonpension income. 

TABLE 8.-ESTIMATED AGE OF VETERANS IN CIVIL LIFE JUNE 30, 1975 

11n thousands) 

These problems inherent in the rat e system 
intensify with continuing changes in the 
Consumer Price Index and resulting periodic 
rate adjustments. This in turn makes it in
creasingly difficult to meet fully the ob
jectives of an equitable need-based pension 
program by simply adjusting the current 
formula system. 

The Veterans• Administration acknowl
edged this in 1974 in an appearance before 
the Senat e Committee, when it testified that 

Total 
veterans Total t 

War Veterans 

Vietnam era a 

No service 
in Korean 

Total a conflict 

Korean conflict 

No service 
in World 

Total a ' War II 

Service 
between 

Korean 
conflict 

and 
World World Vietnam 

War II • War I era only s 

AU ages.. .. • 29, 459. 0 • 29, 367. 0 7, 597. 0 7, 094. O 5, 973. 0 4, 723 13, 586. o 963. O 3, 092, ~~ 
Under 20 yr •••• ---5-7.-0---57-.-0--5-7.-0--5-7-. 0-. _-_-__ -_-_ .-.--_-_ --.-. -----_-_-_ ----------------------------_-_ -__ -__ -_-_ ~""'~:; 

~g ~ ~; ~~ ::::: ~: m: g ~: ~~: % k ~ti:% k ~~: i ::::::::::::::::::::::::::::::::::::::------is:o' 
30 to 34 yr..... 2, 928. 0 2, 137. O 2, 137. 0 2, 137. 0 ·------ ------·--- -------- ----- --·----· 791. O 
35to39yr..... 2,301.0 633.0 360.0 339.0 294.0 294 ---- --- --- --- ----· 1, 668.0 
40to44yr.. .. . 3,115.0 2,543.0 181.0 33.0 2, 510.0 2, 505 5.0 ------- · 572.0 
45to49yr..... 3,994.0 3,958.0 169.0 8.0 2,158.0 1,789 2,161.0 -------- 36.0 
50to54yr_.____ 4,899.0 4,893.0 96.0 3.0 545.0 106 4,784.0 -------· 6.0 
55to59yr ••• -. 3,676.0 3,676.0 57.0 1.0 289.0 21 3,654.0 ·---·---- --- ------
60to64yr..... 1,752.0 1,752.0 20.0 (1) 115.0 8 1,744.0 ------------ --- ---
65 to 69 yr..... 887. o 887. o 4. O (3) 43.0 (7) 887. O ---------- --------
70to74 yr ••••• 260.0 260.0 (7) (') 14.0 (7) 253.0 7.o _________ _ 
75 to 79 yr..... 516.0 516.0 -------·-·- -------- · 4.0 -- -- -----· 87.0 429.0 ------ ---· 
80to84yr..... 434.0 434.0 -------------·-··--· 1.0 ·------- -· 9.0 425.0 -- -------· 
85 yr and over.. a 105. 0 o 105. 0 ----------·-·····--· (7) •••••••••• 2. 0 102. 0 ----------
Average age a... 45. 9 47. 0 29. 6 28. 3 45. 8 43. 9 55. 4 80, 3 36 •. J 

1 Veterans who served in both World War II and the Korean conflict, and in both the Korean conflict and the Vietnam 
era are counted once. 

2 Service between Aug: 4, 1964 and May 8, 1975. 
3 Includes 503,000 veterans who served in both the Korean conflict and the Vietnam era. 
• Includes 1,250,000 veterans who served in both World W~r II and the Korean conflict 
s Former members of the Armed Forces whose only service was on actice duty between Jan. 31, 1955 and Aug. 5, 1964. 
• Includes 1,000 Spanish-American War veterans, average age 95.5 yr. 
7 Less than 0.5 (thousand). 
• Computed from single-year of age data. 
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veterans and widows pensioners below pov
erty level 

The Committee was shocked to discover 
that substantial numbers of veterans and 
surviving spouses have incomes below the 
poverty level despite receipt of VA pensions. 
In fa.ct, 34.13 percent of single veterans in 
receipt of pensions had incomes lower than 
the poverty level of $2,590. Further, close to 
half of all "pension widows" in receipt of 
pension were below the poverty level. Addi
tionally, the median income for pension wid
ows with one dependent was below the pov
erty level of $3,410 (poverty level for a family 
of two). The following tables graphically il
lustrate the income levels of pension recipi
ents. Tue poverty level for a. single person is 
$2,590; for a couple, $3,410. Maximum pen
sion for a. veteran is $1,920; a. widow, $1,296; 
and veteran and spouse, $2,064; and a widow 
and dependents, $1,536. 

TABLE 9.-Pensioner's available income
Veteran--No dependent 

POVERTY LEVEL 

Total income: Veterans 
$1,920 ----------------------------- 82,756 
$2,020 ----------------------------- 3,004 
$2,120 ----------------------------- 1,960 
$2,220 ----------------------- ------ 1,976 
$2,284 ----------------------------- 1,263 
$2,348 ----------------------------- 1,222 
$2,400 ----------------------------- 1,125 
$2,452 ----------------------------- 1,383 
$2,504 ----------------------------- 1,047 
$2,556 ----------------------------- 4,760 
$2,596 ----------------------------- 9,231 
$2,746 ----------------------------- 19,550 
$2,796 ----------------------------- 9,694 
$2,846 --------------------------- -- 9,652 
$2,896 ---------------------------- 10,656 
$2,946 ----------------------------- 13,342 
$2,984 ----------------------------- 13,275 
$3,022 ----------------------------- 14,498 
$3,060 ----------------------------- 12,628 
$3,098 ----------------------------- 12,924 
$3,124 ---------------------- - ------ 11,924 
$3,150 ----------------------- - ---- 11, 816 
$3,176 ----------------------------- 10,361 
$3,202 ----------------------------- 11,282 
$3,216 ----------------------------- 10,815 
$3,230 ----------------------------- 11,466 

i~I~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ·1~~ 
TABLE 10.-PENSIONER'S AVAILABLE INCOME

VETERAN-1 DEPENDENT 

Total income: Veterans 

!~ :::::~~:~~:~~~:~~~::::::::::: "!!~ 
~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ·~~i~~ 
$3,304 ----------------------------- 9,096 
$3,378 ----------------------------- 12,563 

POVERTY LEVEL 

$3,452 ----------------------------- 13,083 
$3,526 ----------------------------- 15,505 

$3,600 ----------------------------- 15,376 
$3,662 ----------------------------- 17,283 
$3,724 ----------------------------- 17,397 
$3,786 ----------------------------- 18,760 
$3,848 ----------------------------- 18,318 
$3,910 ----------------------------- 21,324 
$3,972 ----------------------------- 21,890 
$4,034 ----------------------------- 23,773 
$4,096 ----------------------------- 24,024 
$4,158 ----------------------------- 26,076 
$4,220 ----------------------------- 24, 632 
$4,282 ----------------------------- 19,800 
$4,344 ----------------------------- 20,423 
$4,394 ----------------------------- 18,015 
$4,444 ----------------------------- 15, 565 
$4,494 ----------------------------- 13,464 
$4,544 ----------------------------- 11,582 
$4,594 ----------------------------- 11,043 
$4,632 ----------------------------- 10,533 

:::~~~=============================ii:~~~ 
$4,734 -----------------------------1 $4,760 ----------------------------- 27,804 
$4,774 ----------------------------
$4,788 ----------------------------
TABLE IL-Pensioner's available income

WidoW-No dependent 

Total income: Widows 

$1~96 ---------------------------- 109,336 

:u~~ ============================ ~: ~:~ $1,596 ---------------------------- 5, 456 
$1,684 ---------------------------- 3, 937 
$1,772 ---------------------------- 4, 194 
$1,860 ---------------------------- 4, 607 
$1,924 ---------------------------- 4, 729 
$1,988 ---------------------------- 4, 393 
$2,052 ---------------------------- 6, 921 
$2,104 ---------------------------- 23,409 
$2,266 ------------ - --------------- 47,455 
$2,328 ---------------------------- 19,989 
$2,390 ---------------------------- 21, 165 
$2,452 ------------------------ ---- 24, 118 
$2,514 ---------------------------- 28, 328 
$2,576 ---------------------------- 27,496 

POVERTY LEVEL 

$2,638 ---------------------------
$2,700 ---------------------------
$2,762 ---------------------------
$2,824 ---------------------------
$2,886 ---------------------------
$2,936 ---------------------------
$2,986 ---------------------------
$3,036 ----------------------------
$3,086 ----------------------------
$3,136 ---------------------------
$3,186 ---------------------------
$3,236 -------------------------- -
$3,286 ---------------------------
$3,360 ----------------------------

29,085 
29, 117 
30,308 
31,246 
30,864 
30,467 
29,346 
33,396 
29,600 
33,027 
25,793 
19,375 
9,580 
4,960 

TABLE 12.-Pensioner's available income
widow-one dependent 

Total income: Widows 
$1,536------------------------------- 9,373 
$1,636------------------------------- 472 
$1,736------------------------------- 453 
$1,836------------------------------- 857 
$1,936------------------------------- 1,616 
$2,036------------------------------- 1,844 
$2,136------------------------------- 2,731 $2,236 _______________________________ 2,498 
$2,324 _______________________________ 3,485 

$2,412------------------------------- 3,583 
$2,500------------------------------- 4,203 $2,698 _______________________________ 3,949 

$2,784------------------------------- ~.570 
$2,870------------------------------- 4,828 $2,956 _______________________________ f,565 
$3,042 _______________________________ 5,536 

$3,129------------------------------- 5, 838 
$3,214------------------------------- 4,967 
$3,300------------------------------- 5,956 
$3,386------------------------------- 6,588 

POVERTY LEVEL 

$3,472------------------------------- 8,465 
$3,558------------------------------- 8, 112 
$3,632------------------------------- 5,350 $3,706 _______________________________ 4,769 
$3,780 _______________________________ 4,013 
$3,854 _______________________________ 3,273 

$3,928------------------------------- 2,912 $4,002 _______________________________ 2,574 
$4,076 _______________________________ 2,371 
$4,150 _______________________________ 2,208 

$4,224------------------------------- 2,322 $4,286 _______________________________ 2,041 
$4,348 _______________________________ 1,884 
$4,410 _______________________________ 1,653 
$4,472 ________ ___________________ ____ 1,613 

$4,534------------------------------- 1,574 $4,596 _______________________________ 1,519 
$4,658 _______________________________ 1,352 
$4,768 _______________________________ 2,266 

$4,878-----------------------------i $4,988_____________________________ 4 573 
$5,098_____________________________ • 
$5,208 ____________________________ _ 

The tragedy of large numbers of pension
ers forced to live below the poverty level is 
best understood when the significance of the 
poverty level threshold is understood and 
the statistics for pensioners a.re compared 
with the population as a whole. 

An examination of the current pension 
system within the context of "poverty lev
els", demonstrates that within the statisti• 
cal framework many recipients of veterans 
pensions are unable to assume a standard of 
living sufficient to supply the bare neces
sities. For instance, of the single veterans 
in receipt of pension, 34.13 percent had in
comes insufficient to remove them from 
categorization of "below the poverty level." 
Further, 25.7 percent of pension veterans 
without dependents had a total income com
prised solely of veterans' pension; an income 
less than three-fourths that of the poverty 
threshold of $2,590. 

While close to 11 percent of veterans with 
a dependent relied upon the veterans pen
sion as their sole source of income, more 
than 135,000 veterans with dependents (or 
24 percent of veterans with dependents) had 
incomes, including their pension, which was 
insufficient to elevate the couple from the 
ranks of the "economically disadvantaged." 
Additionally, although the current pension 
system is benignly regarded as a. need-based 
system, 34.1 percent of the veteran recipi
ents were below the poverty level as com
pared to a national average of 26 percent. 
These figures indicate that the pension sys
tem does not afford a veteran the oppor
tunity to live his life out in dignity. Per
haps the most devastating attribute of the 
current pension structure can be noted 
when a veteran is in receipt of the maximum 
entitlement allowed. A veteran with a de
pendent receiving the maximum entitle
ment of $2,064 a year is in the bottom 3 per
cent of all families with regard to total in
come. Discouragingly, close to 62,000 vet
erans with dependents (or 11 percent of the 
veteran with dependents category) are reci
pients of only $2,064 a yea.r. 

The median income for an American fam
ily (including husband and wife) is $12,836 
as shown by the following table: 
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TABLE 13.-NUMBER OF FAMILIES AND UNRELATED INDIVIDUALS BY TOTAL MONEY INCOME IN 1974 

(Families and unrelated individuals as of March 19751 

Number of-

Total money income Families 
.Unrelated 

individuals 

TotaL ___ ••••••••• -- ---- --- -- ---- •••• -- --- --- --·····-------- __ •• _.. •• 55, 712, 000 18, 872, 000 

Under $1,000. __ -----. ----- •••••••••••••••••••••••••• ······-----·- •••• ·--·-- 701, 000 1, 189, 000 
$1,000 to $1,999............................................................. 766, 000 2, 171, 000 
$2,000 to $2,999 •••••••••••••••• -----·······················-----·-··-······· 1, 489, 000 3, 231, 000 

n:m e ~:m~~:::: ~~ ~~~:::~:~~::::~~:~ ~:~:~ ~:~:~~:~::~::~:~:~:::::::~:~~: t ~1: m t u1: m 
$7,000 to $7,999 ••••• _ •••• --------- ----------·------·-·······----------·--- _ _ 2, 501, 000 1, 025, 000 
$8,000 to $9,999_____________________________________________________________ 5, 203, 000 1, 613, 000 
$10,000 to $11,999 ••••••••• ---· -----------------------··-··----------------·· 5, 702, 000 1, 185, 000 
$12,000 to $14,999 ______ --------- ----- -------------------------------·------- 7, 879, 000 1, 047, 000 
$15,000 to $19,999 __________________________________ ·--·--------------------- 10, 032, 000 } 923, 000 $20,000 to $24,999___________________________________________________________ 5, 755, 000 
$25,000 and over.·------------··-··--------------·-·······-----------------· 6, 384, 000 209, 000 

~~~~~~~~~~~-

Medi an income._ •• ------·-·-·-·- _____ -----······----- __________ •• ---· 12, 836 4, 439 

The table reveals that the number of fam
ilies below the poverty level set for a couple 
($3,410) is approximately 3,058,000 or 5.4 per
cent of all families in America. Presently one 
quarter of pension veterans with dependents 
are below the poverty level; an income which 
causes them to rank with the lowest 5 per
cent of families in the populaition as a whole. 
For single unrelated individuals, the resUlts 
are as startling when one considers that vet
erans pensions are termed need-based and are 
regarded as a "preferred" income mainte
nance mechanism. Whereas, the single vet
eran pensioner's median income is approxi-

mately $2,900 the national median for un
related individuals is $4,439 or 150 percent 
greater. 

As indicaited previously, 64.5 percent of all 
pension widows are 65 years and older. The 
48.52 percent poverty level rate for pension 
widows compares unfavorably with the 18.3 
percent for females 65 years old and older 
generally. The following table demonstrates 
income breakdown by age and sex. Note that 
the below poverty level rate !or men 65 years 
and older is only 11.8 percent-less than one
quarter the rate .of "poverty pension widows". 

TABLE 14. AGE-PERSONS BY LOW-INCOME STATUS IN 1974, RACE, AND SEX 

[Numbers in thousands, Persons as of March 1975) 

All races White 1 Negro 1 

Below Below Below 
low-income low-income low-income 

level level level -----
Per- Per· Per-
cent cent cent 

Num· of Num- of Num- of 
Age Total ber total Total her total Total ber total 

BOTH SEXES 
Total._ •• _______ •• __ •• ______ .209, 343 24, 260 11. 6 182, 355 16, 310 8.9 23, 705 7,456 31. 5 

Under 3 yr •• ----------------------- 9, 159 1, 593 17.4 7, 624 1,020 13. 4 1,364 544 39.9 
3 to 5 yr_ ••• ----------------------- 10, 293 1, 701 16.5 8, 575 1, 061 12.4 1,533 604 39.4 
6to13 rr-------------------------- 29, 944 4, 834 16.1 25, 189 2, 921 11.6 4, 251 1.m 42.8 
14 and 5 yr ________________________ 8,434 l, 192 14.1 7, 142 707 9.9 1, 164 39.6 
16 to 21 yr •• ----------------------- 23, 944 2, 953 12. 3 20, 512 l, 822. 8.9 3,079 1,069 34. 7 
22 to 44 yr_. ____ • ___ •• ____ •• ____ --- 63, 371 5, 192 8.2 55, 439 3 640 6.6 6,687 1, 409 21.1 
45 to 54 yr_. ___ -------------------- 23, 586 1.m 7.0 21,045 i: 102 5.2 2,218 506 ·22.8 
55 to 59 yr-··--------------------·- 10, 362 8.9 9, 380 704 7.5 866 203 23.5 
60 to 64 yr __ -------------·--·------ 9, 124 917 10.1 8, 243 692 8.4 819 217 26.5 
65 yr and over·--------------------- 21, 127 3,308 15. 7 19, 206 2,642 13.8 .1, 722 626 36.4 

5to17.yr, tota'--------------------- 49,947 7,65& 15.3 42, 115 4, 585 10.9 7,026 2, 927 41. 7 
Related children 5 to 17 yr •• __ ••• _ •• _ 49, 798 7,524 15.1 41, 998 4,482 10. 7 6,998 2,901 41. 5 

MALE 

16 yr and over·----·---------- 72, 061 5,571 7.7 64, 015 4,016 6.3 6,926 l, 390 20.1 

16 to 21 yr _________________________ 11, 821 1,336 11.3 10, 193 801 7.9 1,448 496 34.3 
22 to 44 yr------------··-··------·· 30, 971 1, ~r: 6.1 27, 410 1, 449 5.3 2, 966 370 12. 5 45 to 54 yr _________________________ 11, 366 5.4 10, 194 434 4.3 1, 017 165 16.2 
55 to 59 yr •• --------------------··- 4, 931 343 7.0 4,477 267 6.0 388 70 18.0 
60 to 64 yr •• __ ----------------·---- 4, 250 350 8.2 3,848 268 7.0 379 80 21.1 
65 yr and over •••••••••••••••••••••• 8, 722 1, 033 11.8 7, 893 797 10. l 728 209 28. 7 

FEMALE 
16 yr and over ________________ 79, 452 9, 371 11.8 69, 812 6, 583 9.4 8,466 2, 640 31. 2 

16 to 21. yr ________ • __ • ____________ • 12, 123 l, 619 13.4 10, 319 1,020 9.9 1,630 573 35. 2 
22 to 44 yr •• ------·---·------------ 32, 400 3,300 10.2 28, 030 2, 190 7. 8 3, 722 1,039 27.9 
45 to 54 yr •• ___ • ________________ ••• 12, 220 1,029 8.4 10, 851 668 6. 2 1, 201 341 28.4 
55 to 59 yr •• ----------------------· 5,431 582 10. 7 4,903 436 8.9 479 134 28.0 

60 to 64 yr •• -------------··--···-·· 4, 874 566 11.6 4, 396 424 9.6 439 136 31. 0 
65 yr and over •••••••••••••••••••••• 12, 404 2,275 18.3 11, 313 1,845 16.3 995 417 41. 9 

i The data on persons by race differ from those ~hown In other tables where persons are classified by race of the family 
head. 

Presently widows of veterans are entitled 
to a maximum pension of $1,296 a year 
($108 a month), just about half the poverty 
level. For 109,336 pension widows the $1,296, 
which equals 40 cents a meal totaled their 
entire income. Hence, fully 15.36 percent of 
pension widows with no dependents received 
the maximum entitlement, and, yet, were 
fully 50 percent below the poverty level. 
This meager subsistence level places a fe
male whose sole source of income ls the 
$1,296 VA pension in the lowest 9 percent of 
all unrelated individuals in income received. 
But another way, fully 91 percent of un
related individuals in America have more 
income than the widow whose sole source of 
income is the maximum veteran pension en
titlement despite the widow's eligibllity for 
pensions as a result of her husband having 
served his country in time of war. Further, 
from 1974 to 1975, the number of widows 
whose sole income was the $1,296 widows 
pension, rose 1.8 percent. It is difilcult to 
assess a pension system as a "preferred" one 
wherein recipients are left at the very bottom 
of the economic totem pole. 

Thus, not only does the present maximum 
entitlement fall to accord recipients a stand
ard of living sufiicient to supply necessities, 
but also falters when viewed in comparison 
to the population as a whole. 

To further understand the Committee's 
dismay with the inability of the current pen
sion system to assure a life of dignity for its 
recipients, a cursory look at the poverty level 
is required. It must be understood that the 
poverty level is not the only level by which 
living standards are measured. Neither is the 
assurance of a life style above the poverty 
level one which permits a recipient a life 
relieved of economic woes. In evaluating the 
needs of aged pensioners, consideration 
shoUld be given to the Bureau of Labor 
Statistics release of August 1, 1975, on 
"Three Budgets for a Retired Couple, Au
tumn 1974." According to the news release, 
in the.Fall of 1974, the estimated U.S. average 
annual cost of the budget for an urban re
tired couple, excluding personal income 
taxes, amounted to approximately $4,228 at 
the lower level, and $6,041 and $8,969 at the 
intermediate and higher levels. The budget 
costs were based on three hypothetical lists 
of goods and services specified in the mid-
1960's to portray the three standards of liv
ing. Since the Fall 1974 updating, the costs 
of goods and services have advanced about 
8 percent. The Committee is aware that life 
at poverty level is far below the standards to 
which the average American is accustomed. 
The Committee recognizes that assuring a 
standard of living above the poverty level ls, 
at best, a modest goal. 

Poverty level income, quite simply, is the 
maximum annual income a family of a given 
size can receive and still be considered eco
nomically disadvantaged. The amount of 
family or individual income is used to de
termine whether or not a person Is poor. 

Present poverty thresholds emanate from 
definitions developed by the Social Security 
Administration in 1964 and modified by the 
Federal Interagency Committee in 1969. The 
Social Security Administration utilized the 
"economy" food plan developed by the De
partment of AgricUlture around 1964. Var
ious food plans have been prepared by the 
Department of Agriculture for more than 40 
years. The purpose of the food plans was to 
provide guides for estimating costs of needed 
food for families of varying sizes. As noted by 
Mollie Orshansky in her 1965 article on 
"Counting the Poor"; 

"The plans represent a translation of the 
crl.terl.a of nutritional adequacy set forth by 
the National Research Council into quanti
ties and types of food compatible with the 
preference of U.S. families, as revealed tn 
food consumption studies. Plans are devel
oped. at varying levels of cost to suit the 
needs of families with different amounts to 
spend. 
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An economy food plan was developed 1n 

1964 which cost 74 percent to 80 percent of 
the "low cost" food plan. The "low cost" 
plan had served as the basis for determina
tion by welfare agencies of ellgibiUty for 
food allotments for a. number of years. The 
economy plan was recommended for "tem
porary or emergency use when funds are low" 
only. 

The next step in determinlng poverty levels 
involved translating food costs into total in
come requirements. Statistics indicate that 
the proportion of income allocated to neces
sities and in particular, food, is a viable in
dicator of economic well-being. The greater 
the proportion of income spent on food, the 
more likely the person purchasing was :finan
cially hard pressed. As a result of an Agri
cultural Department evaluation of lamily 
food consumption and dietary adequacy in 
1955, a relationship was established between 
the minimum cost of food and the total in
come (post taxes) needed by an individual, 
couple, or family. The 1955 evaluation re
vealed that the average expenditure for fami
lies of two or more was approximately one
third of post tax income. Thus, the basis for 
defining poverty was developed. 

In 1965, it was estimated that an average 

family of 4 would have to live on a budget 
of 70 cents a meal per person for food. The 
present poverty level of $2,590 for a single 
person, assuming that one-third of the per
son's income is spent on food, permits an 
expenditure of 79.9 cents per meal for a single 
individual. Again it should be emphasized. 
that the poverty threshold used a diet recom
mended for "temporary or emergency use" as 
the basis of poverty determination. 

From 1964 to 1969, the poverty threshold 
figures adopted in 1964 were adjusted to re
flect the changes in the cost of food included 
within the economy food packet. In 1969, the 
Interagency Committee suggested that, inas
much as the pace of the cost of living was 
not adequately reflected by increases in the 
price of foods, a better adjustment gauge 
should be utilized. In its stead, the Consumer 
Price Index (CPI) was inserted. The following 
table compares CPI increases with food price 
increases. Note particularly that since the 
standard was changed in 1969 that in 2 of 
the 4 years charted, food prices had greater 
increases than the CPI including a dramatic 
difference in 1972-73. This variance in CPI 
and food prices has continued to date and 
causes the Committee to question the va
lidity of a food-based poverty threshold. 

TABLE 15.-AVERAGE ANNUAL PERCENT CHANGE IN THE COST OF THE ECONOMY FOOD PLAN AND IN 
THE CONSUMER PRICE INDEX (All ITEMS AND FOOD): 1959 TO 1973 

Year 

1959-SO ____ -- ___ ••• _. -- ••• _ ••• ___ •••• _ •••••• _ ••••••••••• ____ ••• __ 
196(}-61. ___ - - - - - - - - -- - - - - - - -- - - - - - - - - - - -- - - -- - - - • - - - - - - -- -- • - -- - -
1961-62 ____ -- - - -- - - -- - - - - - - - - - - -- •• -- -- - - - - -- - - - - -- ---- - - -- - - • - - -
1962-63 •••• - - -- - - -- ---- - - -- -- --- - -- - - -- -- -- -- -- • - -- ---- - - - - - - -- --
1963-64 ___ - - - - - -- -- - - - - -- - -- - - - - - - - - - -- -- - - -- - - -- - -- --- --- - -- --- -
1964-65 ____ - - -- - - - - - - - - -- - - -- - - -- --- - -- - - -- - - - -- - - - -- - - -- - - -- - - - -
1965-66 ____ - - • - -- - - - - - --- -- - - -- -- - - -- -- -- -- - - -- - -- -- - -- - - - - - - -- - -
1966-67 ••• - - - - - - - -- - - -- - - - - -- - - - - -- - - -- - - - - - - - - - - - - ---- - - - - - --- --
1967-68 ____ - - • - - - -- -- - - -- -- - - -- - - - - - - - - --- - - - - - - - - - - - -- -- - - - - - - --
1968-69 ____ -- - - - --- -- -- - - -- - - -- - - -- - - - - - - - - - - -- -- - - ----- - -- -- ----
1959-70 ____ - - -- -- -- -- -- - - - - -- -- -- -- -- -- - - - - -- - - - - ----- - - - -- - - -- --
1970-71. ••• - - - - - -- - - - - -- - -- -- -- - - -- - - • - - - - - - - -- - - -- - - -- -- -- - - - - - -
1971-72 ___ - - - -- - - ------ - - -- -- - - - - --- - -- - - -- -- -- -- -- -- --- - -- --- ---
1972-73 ____ - - -- - - - - - --- ------ -- -- - -- - -- -- -- - -- - - - -- - - --- - - - -- --- • 

NA-Comparable data not available. 

Economy 
food plan 

2.2 
-2.2 

0 
2.2 

0 
2.2 
4.2 

0 
NA 
NA 
NA 
NA 
NA 
NA 

Consumer Price Index 

All items Food 

1. 6 
1. 0 
1.1 
1. 2 
1.3 
1. 7 
2.9 
2.9 
4.2 
5.4 
5.9 
4.3 
3.3 
6.2 

1.0 
I. 3 
.9 

1. 4 
1. 3 
2.2 
5. 0 
.9 

3.6 
5.1 
5.5 
3.0 
4.3 

14. 5 

Source: Economic Report of the President, February 1974, and US. Department of Agriculture. 

Each year new guidelines are established 
which determine those who are "econom
ically disadvantaged". The figures released 1n 

April 1975 for use for the next year are shown 
by the following table: 

TABLE 16.-ECONOMICALLY DISADVANTAGED-CONTINENTAL U.S. 

Family size 

L. - --- - - •• -- -- -- -- -- • - -- - - -- - . - -- - . - - - - - - - - . - •. - •• 
2. -- -- - - - - -- - - ----------- -- -- - - - - -- - --- -- - - -- - -- - - -
3. ---- - - - --- -- --- ----------- - - - - - -- --- ---- -- -- --- --
4_ ------- -- - ---- -- -- ---- ---- -- - -- - - - - - - - ----- -- - - --
5.~-- ----- ---- --- -- ------ -- ----- --- ----- -- -- --- ----
6. --- - - -- ---- - - - -- ------ --- -- - - - - - - - - - - - - - - - - - -- - - -

It should be remembered that the low
lncome concept was developed to identify 1n 
dollar terms, a minlmum level of income ade
quacy for families of different types in keep
ing With American consumption patterns. 
Insofar as individual circumstances vary, the 
needs do also. Note in the above chart that 
the money income required by an individual 
family to eat within the nutritional stand
ards imposed by the "economy" food plan 
ls classified by family number only. Thus, 
an individual with disabllltles would, in all 

Apr. 30, 1975, United States 

Nonfarm 

$2, 590 
3,410 
4,230 
5,050 
5, 870 
6, 690 

farm 

$2,200 
2,900 
3,600 
4,300 
5,000 
5, 700 

May 1974, United States 

Nonfarm 

$2, 330 
3,070 
3,810 
4,550 
5,290 
6,030 

farm 

$1, 980 
2,610 
3,240 
3,870 
4, 500 
5, 130 

likelihood, be more "needy" as a function 
of the costs normally attributed to disabillty. 
Additionally, inasmuch as the poverty 
threshold ls determined as a function of food 
budget outlays designed by the Agricultural 
Department, substantive evaluation should 
be considered. For instance, the U .s. Depart
ment of Agriculture in Family Food Plans 
and Food Costa noted that: 

All the plans, if strictly followed, can pro
vide an acceptable and adequate diet, but 
generally speaking-the lower the level of 

cost, the more restricted the kinds and qual
ities of food must be and the more the skill 
in marketing and food preparation that is 
required. 

Therefore, when involved With the disabled 
and elderly, such as those who are reci
pients of veterans' pension, one must be 
a.ware of the poverty threshold limitations. 

The result of a low income diet ls pre
dictable. Mollie Orshansky in her article al
luded to supra wrote: 

There ls some evidence that families with 
very low income, particularly large families, 
cut their food bills below the economy plan 
level-a. level at which a. nutritionally good 
diet, though possible, ls hard to achieve. In
deed, a study of beneficiaries of oUL-age, sur
vivors, and disability insurance-limited to 
1- <>r 2-person families-found that only 
about 10 percent of those spending less than 
the low-cost plan (priced about a third high
er than the economy plan) had meals fur
nishing the full recommended amounts of 
essential nutrients. Not more than 40 per
cent had even as much as two-thirds the 
a.mounts recommended. Only when food ex
penditures were as high as those in the low
cost plan, or better, did 90 percent of the 
diets include two-thirds of the recommended 
allowance of the nutrients, and 60 percent 
meet them in full. Few housewives With 
greater resources-incomes and other-than 
most poor families have at their disposal 
could do better. Many might not do as well. 
(emphasis ours) 

Accepting the poverty level With its draw
backs has, at least, enabled determination 
of what income ls 'too little". Matching one's 
income against the poverty guidelines for 
that individual's particular situation en
ables categorization of economically disad
vantaged or poor. Programs, especially need
based programs, can then be devised that 
Will benefit recipients identifiable by the 
cognizable standards. In this manner, pro
grams can be examined to determine whether 
qualification for benefits did, in fact, enable 
a recipient to assume a standard of living 
sufficient to supply the bare necessities. 

Thus the poverty threshold ls a minimum 
administrative standard. Premised upon the 
cost of food and the relationship of food to 
overall cost of living, it should be no more 
than lowest tolerated level. Thus the Com
mittee believes that the reported bill's in
tent of enabling each pensioner to have an 
income above the poverty level ls a consid
erably modest one. To assure a standard of 
living above the poverty level is a. small step 
toward assuring that veterans and their de
pendents can live their lives out in dignity. 
Scheduled Pension Reductions on January 1, 

1976 
With problems of this magnitude continu

ing to affect large numbers of veterans and 
Widows, and an existing pension program 
which is incapable of responding to their 
needs, the necessity of promptly developing 
a new pension system should be evident to 
all. 

This urgency is compounded further by a 
prospective pension reduction facing a ma
jority of our veterans and widows. 

Most pensioners a.re elderly-and the most 
common source of income avallable to them 
is social securtty. The average social secu
rity payment now received by veteran pen
sioners is reported as $187 monthly. The 
figure for Widows was placed at $157 
monthly. The following table shows the 
number of non-service-connected pensioners 
receiving OASI benefits broken down by age 
grouping and average benefit: 
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TABLE 17.-NON-SERVICE-CONNECTED PENSIONERS WITH OLD AGE SURVIVORS INSURANCE 

Veterans 
Number with 

OASll 
Total 

caseload 
Present with 

OASll 
Average 

OASll 

less than 65. ---------------------------------------- 275, 700 448, 800 61. 4 $2, 447 
65 to 69--------------------------------------- - --- -- 106, 300 113, 100 94. 0 2, 103 
70 to 74--------------------------------------------- 54, 600 58, 600 93. l 2, 012 
75 to 79 .•• -- -- ---- -- ---- - --------------------------- 181, 600 200, 700 95. 5 2, 191 
80 and over_ ________ __________________________ ______ 165, 600 195, 700 84. 2 2, 061 

~~~~~~~~~~~~~~~~~.~~~~~-

Tota I veterans_____________ _____________ _______ 783, 800 1, 017, 900 77. 0 2, 229 
Survivors_________________________ __________________ 945, 700 1, 250, 990 75. 6 1, 883 

1 Source: 1 percent sample of Al Q's; March 1975. 

Note : No age breakout is available for survivors. 

Solely because of the 8 percent cost-of-liv
ing increases in social security benefits this 
year, on January 1, 1976, 1,327,176 veterans 
and widows, or approximately 53.1 percent of 
all pensioners, are scheduled to sustain an
nual pension reductions averaging $98. An-

other 41 ,845 veterans and widows will be 
dropped from the pension rolls altogether. 
The number reduced or terminated by cat e
gory and the average annual reduction in 
pension is shown in the following table: 

TABLE 18.-ESTIMATED EFFECTS OF 8 PERCENT OASI INCREASE AS OF JAN. 1, 1976 (NEW LAW ONLY) 

Number 
reduced 
pension 

Average 
annual 

reduction 
Number 

termination 

$117 6, 602 
With no change in law: 

Veteran alone ____________ ---------- -- -- ---- ---- -- ------------ -- -------- 225, 567 
Veteran with dependenL ____ -- -- -- • ---- -- -- -- -- -- -- ------ -------- -- -- -- 467, 339 123 
Widow alone.---------- -------------------- ---------------------------- 526, 391 79 

17, 805 
16, 748 

Widow with dependent-------------------------------------------------- 107, 879 44 690 
~~~~~~~~~~~~~~--

Tot a L. ------- ------------------------------------------------------ 1, 327, 176 98 41, 845 

Note: Data supplied by Veterans' Administration. 

In addition, it is estimated that if there 
is no change in annual income limitations, 
another 12,000 pensioners under the old law 
provision program will be ineligible for that 
program. 

As thousands upon thousands of letters 
addressed to Congress each year reveal, vet
erans and widows have difficulty understand
ing the logic of Government programs which 
appear to give with the one hand and take 
away with the other. Of course, any need
based income maintenance program can 
properly take into account the amount of 
other annual income available to a veteran 
or his survivor. But if a signlflcant portion 
of those pension recipients remafn below the 
poverty level and if they are unable to live 
out their lives in dignity, then giving with 
one hand and taking away with the other 
as to those veterans and widows, is not only 
illogical but it is also inherently self-defeat
ing as well. The Committee believes veterans 
and widows should receive the full measure 
of increases which reflect changes in the 
Consumer Price Index. 

DEVELOPMENT OF THE VETERANS ANU 
SURVIVORS PENSION REFORM ACT 

General objectives 
Given the foregoing, what principles 

should govern the development of a new pen
sion system? At its core, _the Committee is 
convinced an income maintenance program 
taking a significant share of available tax 
resources should be need-based. This has 
been a principle which, if not always honored 
in practice, has been the keystone of pension 
programs for a considerable period of time. 
When H.R. 7650-ultimately enacted as Pub
lic Law 86-211-the basis for our current law 
pension program, was reported by the House 
commit~e on Veterans' Affairs in 1959, they 
noted: 

The committee in reporting this legislation 
declares that the program of non-service
connected pension for World War I, World 
War II, and the Korean conflict is designed 
basically to furnish financial assistance when 
needed to non-service-connected disabled 
veterans who have served their country hon-

orably in time of war, and because of non
service-connected disability are unable to fol
low a substantially gainful occupation; fur
ther that the assistance should be measured 
according to need. 

It will thus be noted that the provision of 
disability and need has been paramount in 
the history of pension legislation and that, 
while it is true that pension has been paid 
on the basis of age or service alone, the pre
dominant pattern has beer: the requirement 
of a showing of need and/or disability. 

The Committee believes that an adequate, 
equitable, need-based pension reform pro
gram, thus, should be one which: 

First, assures a level of income above 4 
minimum subsistence level allowing veterans 
and their survivors to live out their lives in 
dignity; 

Second, provides veterans and widows from 
ever having to turn to welfare assistance,· 

Third, treats similarly circumstanced pen
sioners equally; 

Fourth, provides the greatest pension for 
those with the greatest needs; and 

-Fifth, guarantees re{/ular increases in pen
sion which fully account for the increases in 
the cost of living. 

Clearly the present pension program does 
not fully meet these objectives. In sum, the 
maximum payment of $1,920 a year for a 
veteran without dependents--or $1,296 for a 
similarly circumstanced widow-does not 
guarantee a minimum subsistence level that 
allows veterans or survivors to li'9"e out their 
lives in dignity. And with nearly half of our 
pensioners with incomes below the poverty 
level and one-third unable to buy enough 
food, the present system does not insure that 
veterans and widows will not have to turn to 
welfare assistance. 

Dtiferent payments for veterans and 
widows and a variety of income exclusions 
means that we are not treating similarly cir
cumstanced pensioners equally. Nor do such 
payments, in conjunction with the distorted 
rate system, always provide the greatest pen
sion for those with the greatest needs. Final
ly, there is no mechanism in the current pro
gram which provides for regular increases 

which take into account changes in t he cost 
of living. 

Alternative Pro-posals Considered 
Apart from the report bill, there have been 

two other basic pension proposals advanced 
in Congress in recent years, which the Com
mittee believes should be examined briefly. 
The first set of proposals are generally aimed 
at older veterans and with minor variations 
would authorize a minimum pension pay
ment of $135 a month for all veterans of 
World War I--$150 with a dependent. The 
need of our older veterans of World War I 
have been and continue to be a priority con
cern for the Committee. Hqt these measures 
would not meet the objectives of an equi
table pension program previously outlined. 
These proposals would completely eliminate 
the need-concept for all such veterans and 
survivors and direct the payment of pension 
to all regardless of their income or need. For 
example, several current Members of the 
Senate and House of Representatives would 
receive a veterans pension if this measure 
were enacted. Similarly circumstanced vet
erans and survivors would not receive the 
same amount of pension. Equally important, 
such a proposal which the Veterans' Admin
istration estimat es would result in new mini
mum mandatory expenditures in excess of 
$2 billion during the first year alone, would 
distribute benefits in an inverse ratio to need. 
That is, the entire $2 billion would be dis
tributed to veterans at the upper end of the 
income scale while not the first dollar in ad
ditional benefits would be paid to any veter
an or survivor currently below the povert y 
level. 

In this connection, it should be noted that 
this proposal was explicitly considered at the 
most recent national convention of The 
American Legion (whose membership in
cludes 770,000 veterans of World War I) and 
this year, as in the past, it was rejected by 
the delegates. In a letter dated July 31, 1975. 
they noted: 

For the past several years, resolutions 
have been considered by our national con
ventions to either remove the needs test in 
veterans pension considerat ions or to ex
cuse certain types of income from counting 
against the annual limitations. On each oc
casion, these proposals have been rejected 
by a. large majority of the delegates in the 
belie! the first consideration would ulti
mately destroy the program and the second 
would be discriminatory. 

A second basic set of proposals are those 
which generally provide that in determining 
annual income for pension purposes the Ad
ministrator shall disregard or not count any 
increases provided under the Social Security 
Act. While the motivations for such legisla
tion are readily understandable, in the final 
analysis, such bllls are neither desirable nor 
workable. First, any measure which would 
not count increases in social security in
come but would count other income in
creases, would be inequitable. The need
based origin of the pension program counts 
all retirement income. Thus, to exclude in
creases in social security while counting 
increases in say railroad retirement, private 
pension, or Federal pension would create a 
favored class of pensioners. Similarly cir
cumstanced veterans would not be treated 
alike; veterans with identical amounts of 
outside incomes but from different sources 
would receive different pensions, which, in 
turn, would cause considerable dissension. 
Second, a social security "disregard" or " pass 
along" would also have the unintended ef
fect of giving larger percentage Federal in
come increases to those in the higher in
come brackets, than to those in the lower in
come brackets, which, a.gain, would not meet 
Federal policy objectives and would run 
counter to longstanding congressional in 
tent for a need-based pension program. 
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Nor would such a system even be work
able. The Veterans' Administration has 
tepeatedly informed Congress that a so-called 
pass along of social security increases creates 
imaginable, and could result in the complete 
breakdown of the veterans' pension system. 
The Committee is all too aware that the 
Government often has problems administer
ing certain programs where it believes itself 
capable. Accordingly the Committee believes 
that Congress should be prepared to give the 
full benefit of the doubt in those cases 
where the executive branch admits it cannot. 
In this connection the Veterans' Administra
tion has previously supplied a memorandum 
to the Committee outlining in greater detail 
the problems that the proposal would 
engender. 

That memorandum is as follows: 
Effect of the social security "pass t h rough" 

turns a simple system into a high~y com
plex one 
Pension is pa.id based upon countable in

come, self-reporting through annual income 
questionnaires, and therefore kept simple. 

Pensioners receive income from various 
sources, and most have income from more 
than one source. When income from any one 
or combination of sources undergoes ch ange, 
an adjustment in rates is made. 

For social security and other retirement 
incomes, 10 percent is excluded in determ
ining the pension rate payable. 

The "pass thru" proposal would create an 
administrative monstrosity. 

For those on the pension rolls who are 
receiving social security, the social security 
portion of their income would be of three 
components the "pass thru" amount which 1s 
never to be counted as income; the balance 
of which 10 percent is not counted, and 90 
percent which is counted. 

By law social security wlll be adjusted each 
year in time with changes in the cost of liv
ing. The percentage will be applied to the 
total social security payable. Where there is 
a portion not to be counted, tha.t a.mount, 
and the new increase would be excluded. 
The individual ts not usually certain of the 
amount of his benefit increase (with medi
eare, etc., deductions) nor can we be sure of 
the a.mount which will be the total increase 
"pass thru." Automatic adjustments will not 
be feasible for all of these cases, for individ
ual treatment and adjudication would mean 
incurring tremendous administrative costs. 

The problem would also be compounded 
when income other tha.n social security 
changes and an adjustment must be ma.de. 
The various components of social security 
must be unra~led to properly assign the 
pension rate. 

There would be further problems should 
a pensioner be taken off the rolls for a period 
of time due to employment or other change 
in income, and then again become eligible. 
Another complex income determination 
would have to be ma.de for each case. 

The "pass thru" would also create dispar
ate classes of pensioners. For all future-pay
ments, we would have to distinguish between 
those receiving pension before January 1, 
1974 and receiving social security and those 
entitled on or after January 1, 1974, as well 
as those who have received pension before 
January 1, 1974 but did not commence re
ceipt of social security until after that date. 

Given the foregoing the Commit'OOe be
lieves the reported blll ls preferable to either 
of the alternatives just examined. 
Principal features of the pension program 

The Veterans and Survivors Pension Re
form Act, as reported, attempts to meet the 
objectives of an equitable need-based pen
sion program by establishing a "one variable 
system." Additional detailed discussion can 
be found ln the SECTION-BY-SECTION ANALY
SIS, i nfra. 

The current pension program is a "two gress. The basic m inimum level would be 
variable" system with an annual in come $2,700 for a single pensioner, and $3,900 for a. 
limitation and a sliding scale or rates, either couple, which assures all pensioners an in
or both of which can be altered. Under a come above the current official poverty level 
one-variable system, a basic level of income established by the Bureau of Labor Statis
support is established, and the amount of tics-BLS. The following table compares the 
pension payable ls derermined by calculating BLS poverty level, the maximum payment 
the difference between the annual income 
available to the veteran or widow and the under current pension law and that under 
minimum income fioor established by Con- the restructured program: 

TABLE 19.-PENSION COMPARISON 

Single Couple 

Poverty level ______ _____ •• ____ • ------•• -• ----------• --••• ---• -----------• ------- $2, 590 
1, 920 
2, 700 

$3, 410 
2,064 
3, 900 .~~~~i~~ ~~~~~·~,~\~~e~~~:::: :: : : :: : : : :: : : ::: : : :: :::::: :::::::::::: :: : ::: : : :::: ::: 

For the first time, all eligible veterans and 
survivors will be assured of a level of assist
ance that places them above the omcial pov
erty level and national welfare standards. 

Utilizing this basic structure, the Veterans' 
Administration wm then pay all eligiblle 
veterans and survivors pension on an annual 
basis-in monthly installments-such an 
amount to insure that the pensioner achieves 
the minimum level of support established by 
Congress. If a veteran without dependents, 
for example, has no income, the Veterans' 
Administration will pay him $2,700 a year. 
If he has some non-pension income he wlll 
receive in veterans pension the difi'erence 
between income available and the congres
sionally-mandated level of support. 

There are numerous advantages to the one
variable system. First, the setting of mini
mum standards of need assures that the sys
tem provides an adequate income for vet
erans or widows with no outside income. Such 
a system will, as a result, channel more 
funds to the poorest recipients. Second, the 
system wlll not be incompatible with the 
supplemental security income program and 
therefore lt can be assured that the veterans 
wlll receive enough benefits to prevent them 
from having to turn to welfare. Third. the 
new program will be more responsive to 
changes in income and the pension paid will 
fill the entire gap between the standard of 
minimum need and all other annual income 
available to the beneficiary. In addition, as 
to those beneficiaries in coming years, where 
outside income increases to the level where 
they will be unable to qualify for pension, 
they wlll be eased from the system at a more 
gradual rate than at present. Finally, a one
variable system is simply the most basic and 
uncomplicated approach to income main
tenance. 

Generally, with limited exceptions, no dis
tinction 1s made as to the source of non
penslon income and all such available income 
will be calculated in determining the amount 
o! pension the veteran will receive under the 
need-based income maintenance program. 
Thus., in order to align pension payments 
more closely to a pensioner's available re
sources and, hence. to actual need, the vast 
majorit y of the 18 income exclusions con
tained in the current pension law are elim
inated. Certain exclusions with respect to 
unusual situations which do not confilct 
with the basic principles of pension program 
are continued. For the most part these ex
clusions were recommended by the Veterans' 
Administration in draft proposals previously 
submitted to the Committee. They were di
rected toward those funds expended which 
are irretrievable--for example, unusual unre-
1mbursed medical expenses: bureau ex
penses-or funds which represent one-time 
payments for loss-for example, fl.re insur
ance proceeds. As the Veterans' Adminlstra
tlon noted in testimony in 1973 in support of 
such exclusions: 

These a.re s ome items which are o1fse ts. 

those in which the pensioner acts as a con
duit of those funds for a specific purpose, 
such as in receiving the proceeds of a fire 
insurance policy, which is then used to 
replace the property loss. 

To maintain the integrit y of the VA pen
sion program vis-a-vis the supplemental se
curity income program which also excludes 
a like amount, $780 of annual earned income 
would be disregarded as recommended by t he 
Ve.terans' Administration in their July 1973 
proposal. Only 3.9 percent of those veterans 
in receipt of pension have any earned income 
'at all. 

Spouse's Income 
As a starting principle, there is general 

agreement that available income of t he 
spouse reasonably available for the mainte
nance of a veteran, should be included in 
determining pension eligibllity. The exclu
sion of all of the spouse's earned income un
der the present program and the partial ex
clusions of unearned income-$1,200 annu
ally-have been responsible according to the 
Veterans' Adminlstra.tion, for some of the 
most serious inequities and anomalies of the 
current pension program. As has been previ
ously noted the Veterans' Administration 
testified critically about certain veterans re
ceiving pensions even though their wives had 
earned in excess of $20,000 annually. Though 
the legislative history of this provision fails 
to reveal the reasons why the exclusion was 
added, it generally has been presumed-in 
part because most elderly pensioners do not 
have earned income of any consequence
that the exclusion was designed to aid the 
young veterans seriously disabled from non
service-connected causes by providing a work 
incentive for his wife. There are, for exam
ple, 7,800 Vietnam era veterans in receipt of 
pension, many of whom are paralyzed or have 
sustained other catastrophic disabling inju
ries from non-service-connected accidents. 
Several alternatives have been considered in 
dealing with this difficult problem. Previously 
submitted VA draft proposals provided that 
an income of the spouse shall be considered 
as the income of the veteran. However, that 
could be unfair in some circumstances and 
be a work disincentive. As such it has been of 
particular concern to such veterans organi
zations as Paralyzed Veterans of America, 
who testified before our Committee that to 
include all o! the spouse's income would 
cause undue hardship for their members. 

In 1973, the House of Representatives 
unanimously passed provisions in H.R. 9474 
which would have placed an annual limit a
tion of $3,600 upon a spouse's earned income, 
which Chairman Teague termed a "reason
able and realistic modification". The Ameri
can Legion mandates approved at their an
nual convention would limlt such earnings 
to $7,200 a year. 

After deliberation the CommiUee has pro
Vided in the bill that the spouse of a veteran 
who is in receipt of aid and attendance or is 
perman ently housebound may disregar d up 
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to one-half of the spouse's earned income. 
The Committee recognizes that this whole 
area presents very difficult questions in at
tempting to balance various policy considera
tions The Committee has attempted to take 
cognizance of the particular problems of 
those t he Paralyzed Veterans of America 
termed "19,000 non-service-connected catas
trophically disabled veterans" who deserve 
"special consideration". Accordingly the 
Committee ha.s permitted this modest work 
incentive for the working spouses of such 
catastrophically disabled veterans. By ex
cluding one-half of earned income, this 
means that a spouse of a seriously disabled 
non-service-connected disabled veteran could 
earn up to a maximum of $11,671 and the 
veteran would qualify for at least $1 of pen
sion. The Committee will continue to exam
ine t his problem closely as well as medical 
and other costs associated with the seriously 
disabled veterans condition to assure both 
that equity is done and that the basic prin
ciples of the pension program are maintained. 

Pensions For Surviving Spouses 
n important provision of the restructured 

p el1sion program is that widows will receive 
the ·ame amount of pension as that of sim
ilo.rly-circumstanced veterans. Under the 
current pension system such widows receive 
pension at a rate which is only two-thirds 
that payable to a veteran. Thus, under the 
current pension system a maximum pension, 
a widow without dependents may receive is 
$1,296 which is nearly $1,300 below the offi
cial poverty level of $2,590. Under the report 
ed bill, a widow would be entitled to $2,'100, 
an increase of $1,404 over her present annual 
pen ion . 

The rationale for paying widows only two
thirds of that paid a veteran has never been 
entirely clear; the Committee believes that 
perhaps it is based upon a presumption that 
a spouse is once removed from the veteran 
who survived and hence should not share in 
the same benefits as provided the veteran. 
Perhaps it is ba.sed in pa.rt upon the fact 
that veterans under the age of 65 must, in 
fact, be disabled as well as needed in order to 
receive benefits. Veterans over the age of 65 
are, of course "presumed" disabled so that 
need is the only test applicable. In this con
nection it should be noted that fully 64.5 
percent of all widows in receipt of pension a.re 
over the age of 65 as shown in the following 
table: 

TABLE 20.-Ages of pensi on widows 
p: ~m~~ 

Under 20------------------------ 100 
20 to 24- ------ ------------------ 1, 575 
25 to 29_____ _____________ _______ 4, 414 
30 to 34_________________________ 4, 565 
35 to 39_________________________ 11, 528 
40 to 44------------------------- 26. 269 
45 to 49------------------------- 53, 981 50 to54 _________________________ 80,822 

55 to 59------------------------- 82, 538 
60 to 64------------------------ '1'1,T84 
65 to 69------------------------- 92, 946 70 to74 _________________________ 167,817 
75 to 79 ____ _____________________ 213, 758 

80 t o 84-------------------- ----- 106, 112 
85 to 89------------------------- 32, 935 
90 t o 94------------------------- 9, 022 
95 and over_____________________ 2,454 

Upon a careful examination the Commit-
tee believes that the "once removed" ration
ale is based upon a false premise. The vet
erans who risked their lives during World 
War I or World War II or any other conflict 
were not doing so for selfish gain. The vet
eran was fighting for his country; to pro
tect his family and our way of life. Vet
erans have been and remain greatly con
cerned that there be adequate support for 
their widows after their death. More funda
mentally, such distinctions in the a.mount 

of pension payments make no sense in a 
need-based program. Supermarkets do not 
charge widows two-thirds of what they 
charge veterans for a loaf of bread. There-is, 
of course, true equality for widows when it 
comes to cost of food and medical care and 
housing. Inequality then, only exists as to 
the a.mount of pension entitlements. This 
disparity, the Committee believes, accounts 
for the survey results of the Study of Older 
Veterans and Widows conducted by the Vet
erans' Administration this year, which re
vealed greater problems for widows than for 
veterans in almost every category exam ined. 

Equalization of survivor benefit s was 
recommended by the Senate in 1959, but was 
not enacted into law. In this connection, it 
is important to note that social security 
survivor benefits were equalized in 1972 de
spite the surviving spouse's status as "once 
removed" from the wage earner. Th a t act in
creased widows rates from 82.5 percent of 
the veterans retirement benefit to 100 per
cent of the worker-husband retirement 
benefit. The Committee report to the measure 
found not surprisingly that " ... the ex
penses of a widow living alone are no less 
than those for a single retired worker." The 
same committee observed that " no reason 
for paying aging widows less than the 
amount which would be paid to their hus
bands as retirement benefits could be found". 
The Committee on Veterans' Affairs believes 
the same observation is true for surviving 
spouses of veterans who have died from non
service-connected disabilities. 

The 1968 report of the U.S. Veterans Ad
visory Commission on the Veterans' Bene
fits System stated that "from the beginning 
it (the pension) has been intended (to) be 
offered and received in dignity". Despite this 
intent, the current pension system entitles 
surviving spouses to · maximum pension of 
$1,296 a year; a rate of only two-thirds that 
of a veteran's rate and substantially below 
the poverty level. As pointed out by the Vet
erans of World War I in testimony before 
the Compensation and Pensions Subcommit
tee, it make no sense to grant surviving 
spouses less than equality with veterans 
since "(it) costs t hem the same to get an 
apartment and to eat." Equalization is also 
strongly supported by th"' American Legion 
and Veterans of Foreign Wars. 

The Bradley Commission on Veterans Pen
sions and Veterans Benefits in 1956 recom
mended that "income standards for payment 
of pension benefits to survivors should be 
governed by the same ... formula recom
mended ... (for) veterans". The Veterans' 
Administration in testimony before the Vet
erans' Affairs Committee in June 1973 desig
nated the present two-thirds relationship 
between veterans and surviving spouses as 
"inequitable". They further indicated that 
the artificial distinction resulted in "two 
classes of beneficiaries in like circumstances 
and with the same needs for assistance ... 
(being) treated quite differently". Such a 
resuli; is, of course, in conflict with the con
cept of a need-based system. 

The attitude of veterans' widows is per
haps best summed up by Anna Fuhrer, 
National President of the Widows of World 
War I, Inc. She said: 

"I am enclosing a copy of Pension to 
Veterans and Widows of WWI as granted 
under Public Law 93-527. I have two ques
tions about this list; first what makes the 
Members of the Congress think that a widow 
can get along on less than a veteran with 
t he same amount of income, exclusive of 
pension? second, if a widow whose income is 
$2,900 a year, exclusive of income, is entitled 
to the same amount of pension as a veteran 
with that amount of income, why is not the 
widow with income of less than $300 entitled 
to the same consideration? To me this is 

grossly unfair. It is discrimination, not only 
against women, but what is worse, discrim
ination against the 'have nots.' " 

Perhaps the most persuasive argument for 
equalizing rates is revealed by examining the 
economic situation facing widows in receipt 
of pensions. For example, using poverty 
guidelines, the $1,296 maximum pension en
titlement allows the equivalent of 40 cents 
a meal, a total far below minimum U.S. nu
tritional standards. It is not surprising that 
37 percent of the widows surveyed by the 
Veterans' Administ ration this year reported 
they were unable to afford all the food they 
needed. Over 100,000 surviving spouse's or 
15.36 percent of all pension widows reported 
that they had no other countable income. 
For these recipients, the $1,296 veteran pen
sion entitlement represents their entire in
come; a total which leaves these pensioners 
far below the poverty level, abandoned to a 
life euphemistically depicted as "disadvan
taged". Probably the current system's fail
ure is epitomized best by the economic plight 
of widows receiving pensions in relation to 
minimum societal standards. Fully 48.52 per
cent of all widows in receipt of pension had 
a total income (including their pension) 
which placed them below the poverty level 
in comparison to only 11.3 percent for all 
females generally. 

The Committee believes the foregoing facts 
provide ample support for the proposition 
that similarly-circumstanced pensioners 
should receive the same amount of pension. 
Any pension system expressly intended to 
allow its recipients to live out their lives in 
dignity cannot create inequities, anomalies, 
and inconsistencies. A true need-based sys
tem treats similarly-circumstanced pension
ers similarly, be the recipient a veteran or 
the veteran's surviving spouse. 

Of course, in developing a pension system 
Congress could have decided not to pay ben
efits at all to surviving spouses of veterans. 
But having made such a decision the -Com
mittee believes that in a need-based pro
gram the benefits should be the same. For 
this reason the reported bill meets no dis
tinction between the veteran and the surviv
ing spouse when determining entitlement. 

Finally, it should be noted that the Com
mittee has for some time been examining 
the amount of survivor benefits pa.id to 
widows whose husbands had died of service
connected causes under the Dependency and 
Indemnity Compensation (DIC) program. It 
is the Committee's intent in the near future 
to reexamine the entire system of survivor 
benefits for service-connected widows to in
sure the system is structured correctly and 
these survivors a1·e receiving an adequate 
level of compensation. 

AID AND ATTENDANCE ALLOWANCE 

Under current law, certain pensioners are 
entitled to receive, in addition to their pen
sion, an annual a.id and attendance allowance 
of $1,476 ($123 per month). A veteran is 
considered in need of regular aid and attend
ance if he is a patient in a nursing home or 
is bedridden or is nearly helpless or blind 
as to need or require the regular aid and 
attendance of another person. Under current 
law, a particular problem often develops 
when a veteran accrues enough income in 
a particular year to lose the last dollar of 
regular pension. In this situation, he also 
loses the entire $1,476 in a.id and attendance 
allowance in a lump sum as a result, which 
is a significant reduction in income. The 
Blinded Veterans Association among others, 
has expressed great concern about this loss 
of aid and attendance allowances. 

Under the restructured pension system, 
however, this will not occur. The a.id and 
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atten<lance allowance which has been il;l
creased by an 8-percent cost of living to 
$1,596 ($133 per month) under the bill, will 
simply be added to the basic level of support 
to establish higher support levels which re
flect the aid and attendance allowance. For 
example, the Veterans' Administration will 
assure a level of support for a veteran with
out dependents who is in need of aid and 
attendance of $4,296 ($2,700 plus $1,596) 
subject to reduction by the pensioner's an .. 
nual income. Thus under the restructured 
pension program, the veterans' aid and at
tendance allowance would be gradually 
"dollared down" as non-pension income in
creases; not lost in a lump sum as under 
current law. In testimony before the Com
pensation and Pensions Subcommittee, the 
Paralyzed Veterans of America termed this 
a "welcomed i·eform initiative". A similar 
procedure is provided in the bill for those 
who qualify for housebound allowances. 
Under current law, a veteran is considered 
"permanently housebound" when he is sub
stantially confined to his house or immediate 
premises due to a disability which it is rea
sonably certain he will sustain throughout 
his lifetime. Currently, veterans eligible for 
housebound allowances annually receive an 
additional $588 ($49 per month). Under the 
i·estructured bill this amount has been in
creased to $636 ($53 per month), to reflect 
an 8-percent cost-of-living increase. Then, 
to use the example of a veteran without de
pendents who is "housebound", the minimum 
annual level of support which the Veterans' 
Administration will assure would be $3,336 
($2,700 plus $636). Currently, 126,294 vet
erans and 55,737 widows received aid and 
attendance allowances. Another 25,968 vet
er.ans are considered "housebound". 

COST-OF-LIVING ADJUSTMENTS 

Another important feature of the pension 
program introduced today is the provision 
for regular adjustment in the basic level of 
support established under this bill. This pro
vision, which has occasioned much thought 
and discussion, provides that whenever so
cial security benefits are increased auto
matically as a result of changes in the Con
sumer Price Index, the annual rate of pen
sion will also be increased by a like percent
age. Enactment thus will eliminate the 
"push-pull" effect that characterizes the 
present system when social security benefits 
are increased. Further, the possibility that 
inflation will rob pensioners of benefits which 
are irretrievably lost, even though · the law 
is subsequently amended to adjust the rate, 
is eliminated. And it is clear that veterans 
and widows living on fixed incomes are those 
who are hurt the most by inflation. 

The Veterans' Administration has in
formed us that under the new pension pro
gram, no veteran or sw·vi vor wUl suffer any 
pension support reduction solely because of 
cost-of-living increases in social security ben
efits. This corrective feature of our bill 
should eliminate much of the criticism of 
the existing program and insure that all 
veterans and survivors receive the full meas
ure of the cost-of-living increases. 

The interrelationship of the new pension 
system with social security benefits is, per
haps, best explained by the following exam
ple. Assume a veteran is receiving social se
curity benefits at an annual rate of $2,000. 
Under the reform proposal insuring him an 

income level of $2,700, he would be entitled 
to $700 in veterans pension. Assume further 
that in July of a given year the Consumer 
Price Index indicates a 10 percent increase 
in the cost of living. This, in turn, would 
trigger an . automatic 10 percent increase in 
social security benefits bringing the income 
from that source to $2,200. This additional 
income, of course, would not be counted 
with respect to pension until January 1 of 
the following year; the annual date for de
termining of income. But on January 1 in
stead of having his pension benefits reduced, 
the basic level of support would also be in
creased by 10 percent or $2,700 to $2,970. As 
a consequence, he would continue to receive 
the full measure of the $200 increase in so
cial security benefits without any decrease in 
his pension income, and in this case, would 
also receive an additional $70 in pension 
support. Thus, a pensioner is assured of re
ceiving the full measure of changes in the 
cost of living, which are measured against 
the basic minimum level of support estab
lished under this bill. 

Congress, of course, will retain the primary 
role of determining whether benefit levels are 
adequate. The Older Americans Act of 1965 
declares a national policy of insuring that 
our elderly have an "adequate income in re
tirement, in accordance with our American 
standai:d of living." Certainly we can expect 
no less for our veterans who risked their 
lives in defense of that standard. Thus, it is 
expected that Congress will periodically re-

view the standards of support established by 
this act and will make necessary appropriate 
changes when warranted and feasible within 
the context of existing budgetary resources. 
The cost-of-living provisions in this measure 
simply assure that in the absence of statu
tory amendments, the real value of the bene
fits established by this bill will not be seri
ously eroded by rising prices. 

Similar automatic cost-of-living provisions 
are authorized for those veterans and sur
vivors currently receiving or eligible for pen
sioners who elect to remain under the exist
ing pension system. For both programs the 
provisions for regular cost-of-living adjust
ments in the benefit levels were recom
mended by the Veterans' Administration in 
draft proposals they submitted in 1973 and 
1974 and are supported by various veterans' 
groups. 

DEPENDENCY AND INDEMNITY COMPENSATION 

FOR !?ARENTS 

Dependency and indemnity compensation 
DIC) is paid to needy parents of those vet

erans who have died from a service-connected 
cause. Under the current system DIC for 
parents is determined by utilizing a formula 
system similar to the formula system for vet
erans and widows. Accordingly, a new DIC 
program is authorized for dependent parents 
similar to that created for veterans and sur
vivors under this act. There are approximatel y 
71,000 parents in receipt of such allowances. 
A breakdown of their annual income is shown 
in tlle following tables: 

TABLE 21.-DEPENDENCY AND INDEMNITY COMPENSATION, PARENTS ONLY-SOLE SURVIVING PARENTS, APR. 20, 
1975 (ALL CASES) 

Father 
unremarried or 
remarried not 

living with 
spouse 

Mother 
unremarried or 
remarried not 

living with 
spouse 

Father not 
living with 
spouse or 

Mother not 
living with 
spouse or 

remarried but 
not living with 

spouse 

remarried but 
not living with 

spouse 

Annual income not over Percent 
Number of total Number 

Percent 
of total 

Percent 
Number of total Number 

$ -
$100_______________________ 634 22. 4 6, 224 23. 7 ~2 28. l 1, 986 
~200_______________________ 19 . 7 164 .6 7 .6 29 
~oo________________ _ ______ 14 .5 165 .6 4 .3 30 
~oo_______________________ 24 . 9 180 . • 1 12 1. o 51 

14 . 5 173 • 7 7 • 6 79 
17 . 6 195 • 7 6 • 5 79 

165 5. 8 I, 544 5. 9 18 1. 5 90 
27 1. 0 389 1. 5 11 . 9 116 
50 I. 1 510 I. 9 38 3. 1 204 

177 6. 2 I, 307 5. 0 62 5. 1 212 
409 14. 4 3, 059 II. 6 85 7. 0 228 
104 3. 1 l, 063 4. 0 47 3. 9 118 
110 3. 9 I, 020 3. 9 48 3. 9 146 
122 4. 3 1, 101 4. 2 32 2. 6 135 
114 4. 0 1, 103 4. 2 60 4. 9 108 
105 3. 7 l, 019 3. 9 42 3. 5 124 
93 3. 3 925 3. 5 51 4. 2 82 
l9 2. 4 766 2. 9 43 3. 5 79 
87 3. 1 794 3. 0 45 3. 7 81 
61 2. 2 723 2. 8 32 2. 6 76 
75 2. 6 699 2. 7 35 2. 9 82 
61 2.2 tl4 2.3 24 2.0 61 
67 2.4 543 2.1 36 3.0 43 

$2,400 _____________________ 57 2.0 553 2.1 31 2.6 3£> 
$2,500_____________________ 42 1.5 373 1.4 32 2.6 44 
$2,600 ________________ ••••• 49 1. 7 438 1. 7 24 2. 0 25 

~:~gg::::::::::::::::::::: t: lj ~~ lJ ~g lJ ~~ 
$2,900 •••••• ·--············ 15 .5 . 108 .4 6 .5 13 
$3,000_.:-·················· 6 .2 49 .2 2 • 2 8 

~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Tot at ••••••••• _ •••••• 2,836 100.0 26,291 lp().O 1,217 100.0 4,440 

Percent 
of total 

44. 7 
. 7 
. 7 

1. 2 
I. 8 
1. 8 
2.0 
2.6 
4.6 
4.8 
5. l 
2. 7 
3.3 
3. 0 
2.4 
2.8 
I. 9 
1. 8 
1. 8 
I. 7 
1. 9 
1. 4 
1. 0 
.8 

1.0 
.6 
.9 
. 5 
_ 3 
. 2 

100,0 



40592 CONGRESSIONAL RECORD- SENATE December 15, 1975 

TABLE 22.-DEPENDENCY AND INDEMNITY COMPENSATION, PARENTS ONLY-2 PARENTS, APR. 20, 1975 (All 
CASES) 

family" also results in inclusion of their in
come and estates in determining net worth 
and income needs. Under the bill, a veteran 
is to include in annual income any income 
received by a spouse which is reasonably 
available to or for the veteran. To assure as
sumption of a total family concept, any in
come of a child also would be considered 
that of the veteran if it is reasonably avail
able to or for him. The same is true for a 
surviving spouse and any children in her 
custody. 

Father living with Mother living with 
Survivin1 father Surviving mother spouse or remarried 

and living 
spouse or remarried 

and living remarried and remarried and 
with spouse with spouse living with spouse living with spouse 

Percent Percent Percent Percent 
Annual income not over Number of total Number of total Number of total Number of total 

$100 ____ ------- - -- ------ --- 1, 147 14.1 1, 229 15.0 
$200 ____ -- -- ---- -- --- - -- -- - 33 37 .5 

43 9.4 
1 .2 

72 
1 

10. 2 
.1 

Additionally, whenever the net worth of 
the veteran is being considered to evaluate 
whether part of his corpus should be con
sumed for his maintenance, the corpus of 
the estate of the children ls also considered 
in the same manner as the corpus of the 
estate of the spouse is regarded. The same is 
true of the relationship between the surviv
ing spouse and any children in her custody. 

.4 
$300. --- -- --- - -- --- ----- -- - 41 .5 44 .5 
$400 ______ -- -- -- -- -- -- -- --- 37 .5 36 .4 
$500 •• ------ ---- ----------- 49 .6 45 .6 
$600 ____ -------- ----------- 50 .6 53 .7 
$700 ____ ------ -- -- --------- 91 1.1 99 1.2 
$800 __________ ---- ------ --- 55 .7 63 .8 
$SOO ______ •• ---- _ --- _ •••••• 127 1. 6 121 1. 5 
$1,000. ------ ----- ---- -- --- 145 1. 8 148 1.8 
$1,100 __________ -- -- ------ - 203 2.5 208 2.6 
$1,200 •• -- --- --- --- - ------ - lll 1.4 110 1.4 
$1,300. - --- - ---- ----- ---- - 189 2.3 182 2.2 
$1,400. - ----- - ---- --- - -- --- 279 3.4 281 3.4 
$1,500 _____ - -- -- ---- -- ---- - 324 4.0 308 3.8 
$1,600. --- -- -- ------ -- ----- 324 4.0 318 3.9 
Sl,700 ____________ --------. 254 3.1 244 3.0 
$1,800 ______ ---------- ---- - 229 2.8 228 2.8 
$1,900. - -- -- -- -- -- -- -- -- -- - 275 3.4 273 3.3 
$2,000 ______ -- ------ ------- 271 3.3 259 3.2 
$2,100_ - -- --- -- - -- -- -- -- -- - 326 4. 0 310 3.8 
$2,200 __ -- ---- -- -- -- -- -- -- - 245 3.0 242 3.0 
$2,300. ---- - --- -- --- -- ---- - 232 2.9 227 2.8 $2,400 ________________ -- --- 223 2.7 219 2.1 
$2,500 __________________ -- - 262 3.2 254 3.1 
$2,600 __________ ---- ------- 230 2.8 242 3.0 
$2,700~--------- - --- ---- -- - 231 2.8 228 2.8 
.$2,800. - ------ -- --- --- --- -- 206 2.5 206 2.5 
$2,900. --- -- --- - ---- -- -- --- 194 2. 4 189 2.3 
$3,000 __ -- ---- -- --- - -- -- -- - 165 2.0 167 2.0 
$3,100 ______ ----- ---------- 179 2.2 187 2.3 
$3,200 ___ - ------ -- -- - --- -- - 166 2.0 150 1.8 
$3,300. - ------ -- -- -- -- -- -- - 151 1.9 149 1.8 
$3,400. - -- -- --- - -- -- ---- --- 175 2.2 172 2.1 
$3,500. - ---- ----- --- -- ---- - 146 1.8 163 2.0 
$3,600 •• -- -- -- -- ---- ---- -- - 148 1.8 161 2.0 
$3,700 ______ -- -- - --- -- ---- - 141 1. 7 141 1. 7 
$3,800 __ -- -- -- ---- ------- - - 134 1. 7 132 1.6 $3,900 to $4,200 ____________ 345 4.2 344 4.2 

1 .2 
2 .4 
1 .2 
2 .4 
5 1.1 
3 .7 
7 1. 5 

17 3. 7 
20 4.4 
14 3.1 
12 2.6 
10 2.2 
18 3.9 
18 3.9 
7 1.5 

12 2.6 
15 3.3 
19 4.2 
23 5.0 
15 3.3 
10 2.2 
16 3.5 
15 3.3 
11 2.4 
14 3.1 
11 2.4 
1 1. 5 

11 2.4 
13 2.3 . 
3 .7 

13 2.8 
10 2.2 
5 1.1 

11 2.4 
10 2.2 
8 1.8 

25 5.5 

' 2 
6 
6 
9 
1 
7 

13 
20 
12 
6 

24 
21 
16 
19 
18 
23 
23 
21 
14 
14 
24 
20 
28 
23 
15 
22 
28 
22 
17 
18 
19 
22 
17 
15 
19 
37 

.6 

.3 

.9 

.9 
1.3 
.1 

1.0 
1. 9 
2.8 
1. 7 
.9 

3.4 
3.0 
2.3 
2. 7 
2.6 
3.3 
3.3 
3.0 
2.0 
2.0 
3.4 
3. 7 
4.0 
.3 

2.1 
3.1 
4.0 
3.1 
2.4 
2.6 
2. 7 
3.1 
2.4 
2.1 
2. 7 
5.3 

In this connection the Committee intends, 
however, that whenever the income or estate 
of the child is to be considered, due regard 
should be given to the accumulation of 
corpus for the future attainment of educa
tional aspirations or such other goals as 
deemed worthy by the administrator. 

Another provision of the reported bill en
ables the children of the Civil War, Indian 
War, and Spanish-American War to elect to 
receive pension under these new pension 
provisions. This small group of pensioners 
have not had an increase in pension since 
1958. The only children eligible under these 
provisions are those children who, at the age 
of 18, had serious mental or physical defi
ciencies or affiictions and as such are in par
ticular need for assistance. 

NET WORTH LIMITATION 

Total._. __ ••• - •• -- • -- 8, 133 100.0 8, 169 100.0 458 100.0 704 100.0 

The Pension Reform Act contains addi
tional provisions to be used by the Adminis
trator when considering whether it is rea
sonable for veteran or survivor to consume 
the corpus of his estate for his maintenance. 
For example, the corpus and income of vet
eran's dependents are considered in evalu
ating corpus size in those instances when the 
veteran receives additional benefits because 
of those dependents. . The current maximum payment for parents 

in receipt of DIC is $1,476 a year. Under 
the reform system a single parent without 
dependents would be entitled to a maximum 
yearly payment of $2,700, thus assuring that 
DIC recipients will maintain a standard of 
living above the poverty level. As with the 
current pension program, parents currently 
in receipt of DIC may elect not to switch 
to the new system but instead remain under 
the current program. 

DEPENDENT CHILDRE N 

Heretofore children of qualified veterans 
have not been an integral part of the pension 
framework. Children are currently eligible 
for a maximum of $49 a month whenever 
there is no surviving spouse entitled to re
ceive pension. Any surviving spouse entitled 
to receive at least a dollar of pension cannot 
be paid at a rate less than the amount a 
child would be eligible to receive. This limi
tation on reduction of widow's pension rates 
results in similarly-situated individuals re
ceiving various amounts of pension. 

The Veterans and Survivors Pension Re
form Act recognizes the family as the pri
mary social unit a.nd integrates children into 
the pension program accordingly. For exam
ple, a mother who had a dependent in her 
custody would be entitled to a maximum. pen
sion of $3,900-the ·same amount to which 
a. veteran and a spouse are entitled. A sur
viving spouse with two dependents in her 
custody would be entitled to a maximum pen
sion of $3,900 plus $360 for each additional 
dependent in the surviving spouse's custody 
in excess of one-a. total entitlement in this 
instance of $4,260. For both the veteran and 
the surviving spouse the entit lement for a 

family of three would be $4,260 reduced by 
the amount of the family unit's annual 
income. 

A surviving child, except for those in the 
custody of a surviving spouse eligible to re
ceive pension, would be entitled to a maxi
mum of $1,200 annually. This entitlement is 
reduced by the child's annual income in the 
same manner that a veteran's or surviving 
spouse's entitlement is reduced. A second 
child would raise entitlement from the maxi
mum $1,200 to a maximum of $1,560, an in
crease of $360, a method of additional en
titlement comparable with current practice. 
The two children would each be entitled to 
one-half of the $1,56()-$780 each. Each.child 
would then have his entitlement reduced by 
the amount of his annual income, again in 
the same fashion that a veteran or surviving 
spouse's maximum income is reduced. Inte
grating the children into the "pension 

Eligibility for the veterans' need-based
pension system is premised upon a demon
stration of disability and need in both in
come and net worth. Failure to show need 
results in an eligibility for pension benefits. 
Of course, utilization of the single variable· 
system permits dollar entitlement to vary 
according to differences in individual recipi
ent's income status. Further, should a vet~r
an or survivor have a net worth sufficient to 
cause the Administrator to rule that it is 
reasonable that part of the corpus be con
sumed for the veteran's maintenance, the 
veteran would be ineligible for pension 
benefits. · 

There have been some inst ances when 
pensions have been terminated or pensions 
denied when a recipient or claimant had an 
excess of corpus as shown in the following 
table: 

TABLE 23.-TERMINATIONS BECAUSE OF EXCESS CORPUS OF ESTATE 

Disability Death Tota 

Fiscal year: 
1962 •••••• -------- ---· -- ----- - -- -- - ----- -- -- ---- ---- ---- ----- 495 294 789 1963_________________________________________________________ 877 616 1, 493 
1964--------------------------------------------------------- 781 986 1, 767 1965 __________________ . _____________________________________ ~_ 809 870 1, 679 
1966_________________________________________________________ 790 934 1, 724 
1967 ______________________________________ -------------·----· 738 1, 817584 1, 916 
1968_________________________________________________________ 557 l, 411 
1969_________________________________________________________ 723 660 1; 383 
1970 ______________________ ---------··-----------·-·--·------- 503 871 1, 837668 
1971 __________ -----------------·-········--------------·--·-· 347 521 
1972 (through September>---------····--·-····-·-·····-···----· 34 48 8Z 

~-------------------------------------~ 
Tota'-------------------------···--·-------------------···· 6, 654 7, 834 14, 488 
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Previous studies in 1966 revealed that the 

average net worth of those claimants who 
were denied pension because of excess corpus 
was $22,403 inclusive of all real and personal 
property except the claimant's dwelling place 
and personal effects suitable to the claimant's 
reasonable life style. 

with net worth, veteran claimants had an 
average of $3,110 and survivor claimants an 
average estate of $6,289. 

In general, however, studies have con
firmed the generally modest financial condi
tion of those veterans and survivors filing for 
non-service-connected pension. According to 
a 1967 VA study the average net worth of all 
survivors filing wa.s only $2,509; the average 
net worth for all veterans filing was even 
more meager-$1,358. Further, only 26.9 per
cent of veterans and 39.9 percent of the sur
vivors had any net worth at all and, of those 

It is readily evident that a need-based sys
tem must apply only t.o those veterans who 
are, in fact, in need. The average size of the 
estates of claimants was demonstrated in 
the VA study to be of such small equity as to 
indicate that the veterans need-based non
service-connected pension is limited to peo
ple immersed in economic deprivation. 

Table 24 demonstrates that the net worth 
of veterans and survivors eligible to receive 
the need based pension is indicative of the 
need for the higher entitlement benefits of 
s. 2635. 

TABLE 24.-VA STUDY MADE FEB. 20 AND 21, 1967, ON All CLAIMS FOR DISABILITY AND QEATH PENSION FILED 
ON THOSE DATES SHOWN 

Veterans __________________________________ _ 
Surviv~rs. _. ____ ------ _____ ___ ___ ___ -------
All cases •• _______ __ ___ ______ _________ _____ _ 

Cases 
in study 

834 
807 

1, 641 

Number 
net worth 
in excess 

of $15,000 

18 
34 
32 

Average net worth, all cases _________________________ ._. ___ •• --- ___________ •• _ 
Average net worth for those with net worth. ___________ ••• __ .-----. ________ --- • 
Percent who have some net worth ___ .----. _____________ --- • --- ••• ______ ---- ---
Average liquid assets, all cases_ •• ________ •• ______ ____ ------------------------
Average littuid assets for those with liquid assets __ • ______ • _________ • __ __ •• ___ •• 
Percent who have some liquid assets_-------- ________ -------------------------
Average value real property, all cases __ • ___ _______ _______________ -- -- -- -- ••••• 
Average value real property for those with real propertY--- - ---'------------------
Percent who have some real property ________________ --- •• _. __________ ----- ---
Average value other property, all cases_ •• ___ • __ ______ •••••••••• _ ••• ____ •• ____ • 
Average value for those who have other propertY------------------------------
Percent who have some other property_··---------------------·------------··· 
Average value of debts, all cases-------------- ---- ---------------------------Average debt for those who have debts _______________________________________ _ 
Percent who have debts ••••• _______________________ -------- -- -- __ --····-----

Percent 
net worth 
in excess 

of $15,000 

2.2 
4.2 
3.2 

Veterans 

$1, 358 
$3, 110 

26.9 
$824 

$3, 638 
22. 7 
$786 

$8, 085 
9. 7 
$71 

$1, 812 
3.9 

$799 
$3, 743 

21.4 

Average net 
worth of 

those in excess 
of $15,000 

$24, 042 
30, 844 
28, 489 

Survivors 

$2, 509 
$6, 289 

39. 9 
SI, 665 
$4, 160 

40.0 
$925 

$8, 996 
10.9 
$280 

$5, 915 
4. 7 

$682 
$2, 865 

23.8 

new system but once that election is made, 
it is irrevocable. 
INTERIM ADJUSTMENTS AND EFFECTIVE DATE OF 

NEW PROGRAM 

Pension increases effective January 8, 1976 
To allow the Veterans' Administration 

adequate time t.o prepare for implementation 
of the restructured pension program the re
ported bill establishes an effective date of 
October 1, 1976. As previously mentioned, 
because of this year's social security in
creases, 1,327,136 veterans and survivors a.re 
scheduled to sustain pension reductions ef
fective January 1, 1976 (refiected in the Feb
ruary check). Another 41,840 will lose en
titlement altogether. It should be noted that 
for all those veterans who remain on the 
rolls scheduled to sustain pension reduc
tions that there will be no reduction in ag
gregate income according to the Veterans' 
Ad.ministration. The average annual reduc
tion is estimated to be $98. The following 
table shows the changes in the Consumer 
Price Index which have occurred since Janu
ary 1, 1975, the effective date of the last in
crease in pension: 

Eligibility to continue under existtng 
pension program TABLE 25.-SHOWING PERCENTAGE CHANGE IN CONSUMER PRICE INDEX SINCE PENSION INCREl\SE, EFFECTI VE 

JAN. J, 1975 
The Pension Reform Act provides that 

prior to the effective date of the new pro
gram those veterans and survivors who are 
in receipt of pension or eligible to receive 
pension can elect, if they choose to do so, 
to remain under the current programs. Gen
erally, the vast majority will find it advan
tageous to elect to participate in the new 
program. But if they decide not to do so, 
they can continue receiving benefits under 
the current program and be assured that 
there will be regular increases in the rates 
and income limitations which respond to 
chi:mges in the Consumer Price Index. This 
should guarantee that no veteran Will be 
dropped from the rolls solely because of any 
cost-of-living increase in social security and 
should continue to insure that a veteran 
remaining on the pension rolls will not suffer 
an aggregate loss of income because of social 
security changes. This right of election or 
"grandfathering" of current pensioners has 
been recommended by the Veterans' Admin
istration, and veterans organizations and 
was the same procedure utilized when the 
present system was established in 1959. Vet
erans under the current program may elect 
at any time in the future to switch to the 

Date CPI 

Percent in
crease since 

last increase 

Jan. 1, 1975. ______ • • •• _ .. .••. . ___ • __ .• _ •.••••••••••••••• __ . ____ • ____ ••••••• 155.4 
156.1 
157.2 
157.S 
158. 6 
159.3 
160. 6 
162. 3 
162.8 

0 
Feb. 1, 1975_ •• -- . ____ • __ ••.••.. _ .••••• --- • -- .••••••••••••••••••••••• __ ••••• . 5 

1. 2 Mar. 1, 1975 ____ •••••.••••••••••••• ••• ·----·-···························----

f:i t:. tl~t::: == ====== == :::: :: :::: :::: :::: :: :::::::::::: :::::::: :: : : : : :: : 

1. 5 
2. 1 
2. 5 

July 1, 1975 _____ • ___ . _ •• __ •• ____ •• .•• ____ _______ • _ ••••••• _ •••• ___ • __ ••••••• 3. 4 
Aug. l, 1975 _______ ·----·· ·-- · · -------· · ·-···-··· ·········--·-·······--·- ·· · • 4. 4 
Sept. I, 1975·--····-··----·-·- --·· · · · ----··········-···············-······· 4. 8 

~~~. \: mt::::::::::::::::::::::::::::::::::::::::::::::::::::::::·_:::-_- 163. 6 
164. 6 

5. 3 
5. 5 

As a result of changes in the Consumer 
Price Index and because of the large number 
of veterans and survivors who will sustaln 
pension reductions on January 1, 1976, the 
bill also provides for interim adjustments in 
the current program effective January 1, 
1976. 

An 8-percent increase in the rates payable 
and a $300 increase in the maxt.mum annual 
income limitations are provided for veterans 
and survivors in the current program. 

Similarly, maximum annual income limita
tions for the "old law" pensioners are in-

creased by $300. An 8-percent increase in 
rates and increase in the annual income lim
itations a.re authorized also for needy parents 
receiving dependency and indemnity com
pensation. Finally, aid and attendance allow
ances for "housebound" are increased by 8 
percent. Thus, under the current program 
the maximum rate for a veteran Without de
pendents would be increased from $160 to 
$173 a month, while the rate for a veteran 
With a dependent would be increased from 
$172 to $186. The following tables show the 
rates currently payable and those proposed 
in titles II and IV. 
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lncome not over 

$300-----------------------------
$~----------------$500 ______________________________ _ 
$600 ____________________________ _ 
l700 ____________________________ _ 
$800 ______________________________ _ 
$900 ______________________________ _ 

$1,000_ -----------------------------ll, 100 _________________________ _ 
$1,200 _________________________ _ 

$1,300 _ - -- -- -- - -- - -- -- ------------

f t~88: :== == ==== = === =========== 

Income not over 

TABLE 26.-PENSION PROPOSAL 

Veteran alone 
Veteran and 1 

dependent Widow alone 
Widow with 1 

dependent 

Current 

$160 
157 
154 
150 
146 
142 
138 
133 
128 
123 
118 
113 
108 
102 
96 
90 
84 
77 
70 
63 
56 
48 
40 
32 
24 
16 
8 

Bill Current Bill Current Bill Current Bill 

$173 -------------------- $108 $117 ------------------
170 ------------------- 107 116 --------------------

m sm $ m rn~ m ==================== 159 1.68 182 102 lll $128 $139 
154 165 179 99 108 127 138 
149 162 176 96 105 126 137 
144 159 173 92 101 125 136 
139 156 170 88 -97 124 135 
134 153 167 84 93 122 133 
128 150 164 80 89 120 131 
122 147 160 76 85 118 129 
116 144 156 72 81 116 127 
110 141 152 68 76 114 125 
104 138 148 64 71 112 123 
97 135 144 60 66 110 121 
90 113 140 56 61 108 118 
.83 127 136 52 56 106 115 
75 123 132 48 51 104 112 
67 119 128 43 46 101 109 
59 115 124 38 41 98 106 
51 111 120 33 36 95 103 
43 107 116 28 31 92 100 
35 103 112 23 26 89 97 
27 99 108 18 21 86 94 
19 95 104 13 15 93 90 
11 91 99 8 9 80 86 
5 87 94 5 5 77 82 
5 82 89 ---------- 5 73 78 

77 84 ---------- 5 69 74 
72 78 ---------- 5 65 70 
67 72 -------------------- 61 66 
62 66 -------------------- 57 62 
56 60 --------------- 53 57 
50 54 -------------------- 49 53 
44 48 -------------------- 49 53 
37 40 -------------------- 49 53 
30 32 -------------------- 49 53 

24 -------------------- 49 53 
16 -------------------- 49 53 
8 ------------------------------ 53 5_______________ ~ 

5 ------------------------------ 53 

TABLE 27.-DIC PARENTS 

1 parent 2 parents not together 2 parents together 

Current Bill Current Bill Currel't BiU 

$300 ___ --- -- -- -- -- -- -- -- -- ---------- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---------- ------ - -- -- -
$400 ______ -- -- -- -- -- -- -- -------- -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -------- -- -- -- -- -- -- -- -- -- ---- ----------
$500 ___ ----- -- -- ---- -------------- -- -- -- ---- -- -- -- -- -- -- -- -- ------ -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ----
$600_ ------- -- -- -- ---- -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- ---- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ----

m~==== == == == ======== ========== ==== =======------1Hr------$ur· -----;~r-------$~r = = ===== ============= $1,000______________________________________ 117 127 82 89 $83 $90 
$1,100______________________________________ 113 123 80 87 82 88 
$1,200______________________________________ 109 119 76 83 80 86 
$1,300-------------------------------------- 105 114 72 79 78 84 

ll:i1~t1_-~-'.-'.-:-_;_=_~~-'._'.-'.~'.'.'.:~~ ·~ ll I Ii ~ II 
$2,100-------------------------------- 56 60 40 42 62 68 
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According to information supplied by the 

Veterans• Admlnlstratlon, If the interim. ad
justments contained ln this measure are en
acted, none of the 41,845 veterans or sur
vivors currently scheduled to be terminated 
because of social security increases will be 
dropped. Further, 1,098,566 veterans, widows 

and dependents can expect to receive an aver
age annual gain ln pension of approximately 
$94. 

And although no veteran or survivor will 
sustain a loss in aggregate income, solely 
as a result of social security increases, it 
should be explicitly acknowledged that even 

lf provisions contained in titles II and IV are 
enacted, 655,000 veterans and survivors will 
sustain some reduction in pensions despite 
such adjustments. The following tables show 
the projected gains and losses with respect 
to the current pension population if titles 
II and IV are enacted into law. 

TABLE 28.-ESTIMATED EFFECTS OF 8 PERCENT OASI INCREASE AS OF JAN. 1, 1976 (NEW LAW ONLY) AND OF S. 2635 

Number Average Number Average Number Average Number Average Number 
gain.ing annual reduced annual gaining annual reduction annual termi-

With no change in law: pension gain pension reduction aggregate gain aggregate reduction nating 

Veteran alone __ ----------------------------------. 0 0 225, 567 $117 230, 568 $48 0 0 6,602 
Veteran w/dependenL. ___ ----------------- ________ 0 0 467, 339 123 464, 738 136 0 0 17, 805 
Widow alone ___ ----------------------------------- 0 0 526, 391 79 530, 528 82 0 0 16, 748 
Widow w/dependent_ _ ----------------------------- 0 0 107, 879 44 120, 884 104 0 0 690 

TotaL. ________ ----------- _________________ 0 1, 327, 176 98 1, 346, 718 97 0 0 41,845 

With enactment ofTitle II of S. 2635: 
Veteran alone_----------------------------- ___ 202,825 $122 130, 597 93 333,927 119 0 0 0 
Veteran w/dependent_ _ --------------- --------- 202, 319 lll 567, 505 125 93 0 0 0 
Widow alone ____ --------- __ -- ----------------_ 

364, 175 
400, 171 76 308, 983 60 709,852 77 0 0 0 

Widow w/dependent_ ___ __ ---------- ---------- 131, 395 110 13, 369 18 145,063 136 0 0 0 

Tota l ____ _______ ____ -------- __ ------------- 1, 098, 566 94 655, 268 82 1, 756,247 105 0 0 

Note: It is estimated that if there Is no change in Income limitations, 12,000 pensioners under the old law would have excessive income because of the 8 percent OASI increase, 
and that the vast majority of those would elect to come under new law. 

The Committee wishes to reemphasize that 
under the new pension program authorized 
by titles I and Ill, which are an integral part 
of the reported blll, no veteran or survivor 
receiving benefits under the new program 
will ever suffer reduction in pension solely 
because of social security cost-of-living in
creases according to data supplied by the 
Veterans' Administration. 

Effect of pension reform legislation 
The effects of a major legislative change in 

any large Federal income maintenance pro
gram are always extensive and varied, and 
the Veterans and Survivors Pension Reform 
Act ls no exception. The most important 
effect ls that all eligible veterans and surviv
ors will be guaranteed an income that places 
them above the poverty leveL The Commit
tee's immediate attention has, thus, been di
rected to the 34.1 percent of veterans and 
48.5 percent of widows in receipt of pension 
who nevertheless have total incomes below 
the poverty level. For these veterans and 
widows, the blll provides a dramatic increase 
in benefits. A single veteran with no income 
would receive $2,700 under this blll, a 40-
percent increase over the current maximum 
of $1,920. Veterans with dependents cur
rently receive a maximum payment of $2,064; 
under the reform act they will receive $3,900, 
an annual increase of $1,836 or an 89-percent 
increase. Significant increases are also pro
vided to widows who for the first time will 
receive benefits equal to those available to 
veterans. The current maximum of $1,296 
will be increased to an annual income of 
$2,700 while widows with dependents who 
now receive a maximum $1,536 will be as
sured $3,900 a year. Those who have some 
nonpension income, of course, will receive 
proportionately reduced increases. The im
portance is that this measure ls aimed at 
providing a rational, cost-effective system, 
that insures that available tax dollars are 
applied to those who need it and in propor
tion to their needs. The Committee wishes 
to reemphasize the importance of restruc
turing the system so that these objectives 
are accomplished, particularly with the mil
lions of veterans approaching age 65. 

Position of the veterans organizations 
All veterans organizations appearing be

fore the Committee were ln agreement that 
the present pension system 1s inadequate 
and fl.awed and testified in support of the 
objectives of S. 2635, the "Veterans and Sur
vivors Pension Reform Act". 

The American Legion testified that the 
current pension system and the periodic 
amendments to it is "not a. satisfactory solu
tion". It endorsed the approach contained in 
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S. 2635 which it said would "correct the in
equities and anomalies" in the present sys
tem. It recommended, however, higher sup
port levels of $3,300 and $5,500. Further, The 
American Legion indicated 1ts belief that 
such legislation should be considered prior to 
the expiration of the current fiscal year. 

The Veterans of Foreign Wars also recog
nized the importance of immediately revis
ing a "pension program which causes one
third of our older veterans to go without the 
food they need and one-quarter of these un
able to afford medical care .... ".They en• 
dorsed the concept of S. 2635, which they 
termed the "most comprehensive bill before 
the subcommittee" which "makes highly de
sirable changes in the pension program" and 
would make it "possible for our veterans and 
their widows to live out their lives with 
dignity above the poverty levels". They tes
tified in support of higher support levels of 
$3,300 and $5,500 in.stead of the $2,700 and 
$3,900 levels in S. 2635, which they indicated 
was their "only complaint about this blll". 

Mrs. Anna Fuhrer, National President of 
the Widows of World War I, testlfled for that 
group's support of S. 2635, particularly with 
reference to equalization of widows benefits. 
She noted that under current law: 

"A widow with an income of $2,900 a 
year ls given the same amount of pension as 
a veteran With that income. What did she do 
to "earn" more than the widow who receives 
$108 in pension while her veteran counter
part receives $160? I cannot understand what 
makes anyone think that a woman can live 
on two-thirds of the amount needed by a 
man. Rents, utilities, and food costs the 
same regardless of sex. It may no longer be 
true, but I know that for years, the Widows of 
Spanish-American War veterans received the 
same amount of pension as the veterans 
themselves. Why should different criteria be 
applied to widows of World War I veterans?" 

The Veterans of World War I of the U.S.A., 
Inc. testified that they were mandated by 
their members to seek a "meaningful or 
realistic pension" and that with respect to 
"S. 2635, we support the measure and its 
objectives". 

In response to questions posed by the 
chairman of the Subcommittee on Compen
sation and Pensions, they explicitly sup
ported the objectives of a need-based pen
sion system and supported giving greater 
benefits to the needy; treating similarly
circumstanced veterans alike; equalizing 
widows pensions; and, including automatic 
cost-of-living provisions; they further 
acknowledged that S. 2635 was more likely 
to achieve these goals than the present sys
tem. 

In their testimony they also suggested 
that upon reaching age 78, there should be 
a statutory presumption that a pensioner is 
"house bound .. a.nd hence qualify for such 
additional allowances as may be authorized 
by law. The Committee believes that such 
an approach might well be justified, but it is 
of the opinion that any action should be de
ferred at present pending further study. 

The Disabled American Veterans in testi
mony submitted to the Committee noted 
that as an organization which is devoted to 
wartime disabled and surviving widows, 
children and dependent parents of service
men and veterans who die of service-con
nected causes that "in the absence of a na
tional convention mandate, we have no of
ficial position regarding the pension pro
posals." for non-service-connected veterans. 
They did indicate in general, however, that 
they did not oppose reasonable objectives in 
the non-service-connected pension program 
and that "we (the DAV) fully support the 
principle of providing the greatest benefits 
for those who are most in need." 

With respect to the dependency and in
demnity compensation for dependent parents 
of veterans who have died of service-con
nected causes (which would be restructured 
by title m of S. 2635, to assure a level of 
income above the poverty level) the DAV 
said: 

''It is quite obvious that the existing DIC 
rates for dependent parents are so grossly 
inadequate that the maximum payment of 
$1,476 per year, is far below the current offi
cial povert y level of $2,590 for a single indi
vidual. 

"We therefore believe that a very substan
tial increase in the DIC rates for those 
needy parents is both necessary and equi
table and we urge enactment of appropriate 
legislation to achieve this worthy objective." 

The Paralyzed Veterans of America, whose 
membership is composed of both service
connected and non-service-connected dis
abled veterans, testified that they "basically 
support the concept of S. 2635. We feel that 
a reform of this nature is definitely needed 
in the current program." In large measure, 
their testimony was directed to the particu
lar problems of about 19,000 (according to 
their estimates) non-service-connected cata
strophically disabled veterans, who they said 
should receive "special consideration." In 
order to properly evaluate a number of pro
posals to aid such veterans, the Committee 
awaits with interest the detailed results of a 
survey being conducted by the Paralyzed 
Veterans of America of 5,000 non-service
connected veterans who are catastrophically 
disabled and in receipt of pension. 
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The Committee found the testimony of 

various veterans organizations most helpful 
and was pleased by the uniform general sup
port of the concept embodied in S. 2635. 

The desire for higher support levels than 
those established by the reported bill is un
derstandable. In the context of current over
all budgetary considerations and administra
tion policy, however, the Committee does not 
believe it could recommend or that legislation 
at those levels could be enacted now which 
would result in additional mandatory ex
penditures of $2.8 billion in t he first year 
a.lone. 

COST ESTIMATES 
Estimating the cost of government pro

grams is an inexact science at best. In con
sidering pension restructuring proposals dur
ing the past 2 years, the Committee dis
covered that sufficient analytical staffing and 
an advanced computer simulation model at 
the Veterans' Administration capable of mak
ing sophisticated cost projections were lack
ing. This led to determined efforts on the 
part of the Committee to develop more ac
curaite cost estimates, as discussed previously 
under "Considerations and Proposals to Re
structure the Non-Service-Connected Pen
sion Program During the 93d and 94t h Con
gress" supra. Extensive correspondence and 
memoranda concerning the new computer 
simulation model, its capabilities and its 
shortcomings can also be found reprinted in 
AGENCY REPORTS infra. In developing cost es
timates for this program there has also been 
extensive consultation on a staff level with 
the Senate Budget Committee and t he Con
gressional Budget Office. 

In sum, the Committee believes t he es
timates submitted by the Veterans' Adminis
tration as to maximum budgetary outlays 
to be as accurate as currently possible given 
existing information and the state of the 
art. Accordingly, it adopts them as its own. 

These figures, however, are subject to offset 
reductions both in terms of budgetary out
lays and budgetary authority. Projected off
sets which have been developed by the Con
gressional Budget Office are discussed here
inafter. 

The Veterans' Administration estimates 
the fiscal 1976 cost attributable to S. 2635 
to be $100.1 million. Costs for the Transi
tion Quarter are estimated at $50 million. 
These figures have been included in the re
estimates for "function 700-Veteran Bene
fits" as passed by both the House and the 
Senate in their respective versions of the 
Second Concun·ent Budget Resolution cur
rently pending in conference. A waiver of 
the provisions of section 303(a) of the Con
gressional Budget Act of 1974 with respect 
to S. 2635, concerning budgetary authority 
for fiscal year 1977, is sought through Senate 
Resolution 322 reported by t he Committee, 
December 9, 1975. 

The Veterans' Administration estimates 
maximum outlays under S. 2635 to be as 
follows: 
TABLE 29.-Veterans' Administrat ion estimate 

maximum outlays m ider S. 2635 
Fisoa.l year: Costs (millions) 

1977 ----------- - ---------- - ---- $798.9 
1978 ---------- - ---- ------------ 1, 132. 1 
1979 ----- - - - --------- - ------- - - 1, 273.3 
1980 ----------- - ----- - --------- 1,322.7 
In developing cost estimates, the Veterans' 

Administration noted "several caveats" which 
they said should be taken into account in 
considering their cost estimates. In part icular 
they said: 

As with any estimate for a program made 
prior to its inception, it should be viewed as 
a magnitude figure only. There is no histori
cal data upon which to base a precise pro
jection. The estimate assumes that all recip
ients of PL 86-211 pension who would be 
eligible for a higher benefit under reform 
will elect to swit ch to the new program. How-

ever, our experience after the enactment of 
PL 86-211 would indicate that some portion 
of those cases which would benefit from elec
tion will fail to do so. The impact of new 
cases which will accede to the reform rolls is 
even more difficult to gauge. As these ac
cessions will be coming on under different 
eligibility requirements than those applicable 
to current cases, we can only hypothesize 
their income characteristics. In addition. 
numerous aspects of the national economy, 
i.e. inflation, unemployment, etc.; must be 
projected and their impact considered.. Not
withstanding the fact that a highly sophisti
cated technique, i.e. computer simulation, 
was used to make this estimate, its accuracy 
is circumscribed by the necessit y of project
ing a substantial portion of the significan t 
variables. 

In this connection it should be noted 
that the cost estimates assume that all cur
rent pension recipients who would be eligible 

for higher benefits under the reform pro
gram will elect to switch to the new program. 
However, experience fo1lowing enactment 
of Public Law 86-211 would indicate that 
some portion of those cases who would bene
fit from the election wlll fail to do so. In the 
first 2 years of that program only 37 per
cent of those pensioners who would have 
benefitted by electing the new program ac
tually did so. 

If a similar pattern develops, the cost es
timates could be considerably overstated. 

Of even greater importance are offsets from 
other Federal programs which should occur 
if S. 2635 is enacted into law. In particular, 
the Congressional Budget Office has esti
mated that in fiscal year 1977, the maximum 
potential offsets in Supplemental Security 
Income (SSI), Aid to Families with De
pendent Children (AFDC) and Food Stamp 
programs should be $313 million as shown 
in the following table: 

TABLE 30.-MAXIMUM POTENTIAL OFFSETS TO OTHER FEDERAL PROGRAMS 

(Dollar amounts in millions] 

Veteran survivina Total 
Veteran with Surviving spouse an maximum 

alone dependent spouse dependent savings 

Supplementary security income ____ • ___ • none 56 74 167 $197 
Food stamps ___________ •• __ •• __ •• __ ••• 14 38 39 25 116 

Total._. __ ••• ___ -- -- • - -- •• - - -- - i4 49 113 29 313 

1 Benefits to surviving spouse with dependents include aid to families with dependent children (AFDC), which varies 
widely by State. 

Such a maximum estimate would reduce 
the fiscal year 1977 net Federal cost from 
$798 million to $485 million. Of course, such 
a figure represents a budget authority offset 
since it assumes all veteran pensioners who 
would benefit from these programs partici
pate in them. In point of fact, there is no 
universally accepted data available concern
ing the actual participation rate in these 
programs for either the total eligible popu
lation or for veterans in particular. Accord
ingly, in order to estimate offsets to budget
ary outlays as opposed to offsets to budget
ary authority, the Congressional Budget Office 
assumed that there would be a 50 percent 
participation rate in SSI and AFDC pro
grams and a 25 percent participation rate 
in food stamps thus resulting in offset of 
$128 million, which would result in a fiscal 
year 1977 cost of $670 million. In particular, 
the Congressional Budget Office said: 

"Most current estimates indicate that Food 
Stamp programs attract between 40 and 50 
percent of those eligible. The AFDC par
tiolpa.tion rate ls apparently in the 80 t o 90 
percent range. SSI participation rates are not 
well established but are expected to be 
around 50 percent. 

"The information on veteran participation 
in these programs is even sketchier. A 1975 
study of veterans over 72 years of age indi-

cates that 11,274 of them received SSI as
sistance while 5,862 used Food Stamps. 
Though these figures represent a small frac
tion of the total veteran population over 72 
years old, they translate into a 66 percent 
participation rate for SSI and a 9 percent 
participation rate for Food Stamps among 
those eligible for the program. A 1973 AFDC 
study indicated that over 26,000 beneficiaries 
also received veterans pensions. Almost all 
AFDC beneficiaries would fall into the sur
v1vmg spouse and dependent category 
though others in the same group would be 
eligible for the SSI program. 

"The maximum potential offset of about 
313 million dollars should thus be signifi
cantly reduced to reflect the fact that these 
income security programs have substantially 
less than 100 percent participation rates. A 
reasonable assumption would be a 50 percent 
participation rate in SSI and AFDC programs 
and a 25 percent for Food Stamps yielding an 
offset of about $128 million." 

Their complete report to the Committee on 
Veterans' Affairs dated December 9, 1975 can 
be found reprinted in full in AGENCY REPORTS 
infra. 

Thus utilizing the offset :figures prepared 
by the Congressional Budget Office, the Com
mittee estimates net budget outlays t o be as 
follows: 

TABLE 31.-S. 2635 BUDGET IMPACT 

[Amounts in millions; fiscal years] 

Budget outlays _______ ----- --- • -- •• _ •• - •••• - •••••• - -· 
Offsets _____ ---···----. --- •••• ---- - ••• ••••• •••• -- •• -

Net outlays ____ .------. -- -- • -- •• -- - ••••••••••• 

Finally, the Committee believes it impor
tant when examining the projected cost esti
mates of S. 2635, not to view them in isola
tion. That ls, those costs should not be 
contrasted with Congressional inaction, but 
rather the traditional Congressional response 

1977 1978 1979 1980 

$798. 9 $1, 132. l 
128.0 169.0 

$1, 273. 3 
211. 0 

$1, 322. 7 
238.0 

670.9 963. l 1, 062. 3 1, 084. 7 

of annually increasing pension rates and 
maximum annual income limitations to off
set annual automatic increases in social se
curity benefits. Although such data is incom
plete and still being developed, there are 
positive indications that in addition to a 
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more rational distribution of pension bene
fits, S. 2635 will also result in significant 
long-range cost savings. 

TABULATION OF VOTES CAST IN COMMITTEE 
Pursuant to section 133(b) of the Legis

lative Reorganization Act of 1946, as amend
ed, the following is a tabulation of votes cast 
in person or by proxy of the Members of 
the Committee on Veterans' Affairs on a mo
tion to report S. 2635, with an amendment, 
favorably to the Senate: 

Yeas-9 
Vance Hartke 
Herman E. Talmadge 
Jennings Randolph 
Alan Cranston 
Richard (Dick) Stone 
John A. Durkin 
Clifford P. Hansen 
Strom Thurmond 
Robert T. Stafford 

Na~ 

SECTION-BY-SECTION ANALYSIS AND Exl>LANA• 
TION OF S. 2635 

Section 1 
This section provides that the Act may be 

cited as the "Veterans and Survivors•Pen
sion Reform Act". 
TITLE I-REFORM OF THE NON-SERVICE-CON

NECTED PENSION PROGRAM FOR VETERANS AND 
THEIR WIDOWS 

Section 101 
This section amends section 503 of title 

38, United States Code, to redefine the allow
able exclusions in computing annual income 
for the purpose of determining pension pay
ments. Under current law there are 18 in
come exclusions, some of which have created 
inequitable situations where similarly-cir
cumstanced veterans with identical incomes 
from non-Veterans' Administration sources 
receive different pension payments. Differ
ent pension payments occur because the law 
currently distinguishes as to the source of 
income and excludes in whole or part cer
tain income in determining a veteran's total 
annual income upon which pension entitle
ment is based. 

In order to assure that pension programs 
are aligned more closely with each pension
er's needs, allowable exclusions, in most in
stances, are limited to situations which are 
neither annual events nor typical income 
accrual mechanisms. Certain exclusions 
which represent unusual situations and do 
not conflict with the principles of the pension 
system are retained and included in the new 
program as follows: 
§ 503. Determinations with respect to an

nual income 
(a) All income from all sources ls included 

as annual income unless specifically excluded 
by this section. Any and all income waived 
by a recipient is regarded as income to the 
recipient despite compliance with any other 
laws unless the income is excluded by this 
section. 

Clause 1, excluding payments under this 
chapter and chapters 11 and 13 (except sec
tion 412(a)) continues present law as rec
ommended by the Veterans' Administration 
in pension reform proposals advanced by 
them in 1973 and 1974. 

Clause 2, which excludes donations from 
public or private relief or welfare organiza
tions, continues present law as suggested by 
the Veterans' Administration. Failure to ex
clude would result in a crossing between SSI 
and the veteran's pension. Currently, SSI 
uses veterans pension to determine eligib111ty 
and entitlement benefits. It is intended that 
this clause aid in maintaining the veteran 
pension system as a preferred pension sys
tem. 

Clause 3, which excludes amounts equal to 
amounts paid by a spouse for the veteran's 
last illness or 1n the case of deceased veteran 

amounts paid by a surviving spouse, con
tinues present law. The Veterans' Adminis
tration in the drafi of a pension reform 
measure submitted to the Committee, in
cluded the provision as an exclusion. Orig
inally included as an exclusion in Public Law 
86- 211, the provision is not violative of the 
principles of a need-based pension system. 

Clause 4, a clause which permits the ex
clusion of amounts paid by a veteran fo!" the 
last illness of his spouse continues present 
language. The statutory language is varied 
slightly from that of the current statute but 
the intent remains the same. The statutory 
language has been altered to accommodate 
the utilization of "surviving spouse" rather 
than continued gender references. 

Clause 5, the proceeds of fire insurance 
policies, continues present law. The history 
of this provision predates the inception of 
the pension system of Public Law 86-211 in 
1959. The Veterans' Administration in testi
mony in 1973 and 1974 concurred in the ad
visabllity of the continued allowance of fl.re 
insurance proceeds as exclusion when com
puting annual income. 

Clause 6, the profit realtzed from the sale 
of property other than in the course of busi
ness, continues present law as suggested by 
the Veterans' Administration. Many older 
pensioners sell their homes. To assure that 
this sale would not result in termination of 
pension benefits the exclusion of the proceeds 
is authorized. Should the money received for 
property sold be of an amount which would 
make it reasonable that some part of the 
corpus be consumed for the veteran's main
tenance, it is possible for the Admlnlstrator 
to so rule under section 522 of this act and 
section 103 of the bill to be described infra. 

Clause 7, a clause which would exclude 
from income amounts in Joint accounts in 
banks acquired by reason of death is a con
tinuation of present law. The exclusion was 
suggested continued by the Veterans' Ad
ministration. 

Clause 8, would exclude from computation 
of annual income $780 of any earned income 
not otherwise excluded by section 503. 

Clause 9, an exclusion of earned income 
over $780 would exclude from the computa
tion of annual income one-half the earned 
income of spouses of veterans when the 
veteran is in need of a.id and attend
ance or permanently housebound. This 
exclusion is particularly applicable to those 
young veterans catastrophically disabled 
whose spouses continue to work to assure 
that the veteran remains out of the hospital 
in addition to aiding the family in attaining 
a dlgnifled standard of living. Further, the 
added costs of aid and attendance disability 
necessitate added pension income. The Com
mittee is aware of a recent study conducted 
by the Paralyzed Veterans of America. which 
raises a number of as yet unanswered ques
tions covering the adequacy of current aid 
and attendance allowance. Accordingly, the 
reported blll allows the exclusion of one-half 
of the earned income. 

The exclusion is limited to those spouses 
of those veterans in need of aid and attend
ance or housebound allowance. Need for aid 
and attendance ls limited to those who are 
helpless or so nearly helpless as to require 
the regular aid and attendance of another 
person. A veteran or widow will be considered 
in need of regular aid and attendance as fol
lows: If he or she is blind or so nearly blind 
as to have corrected visual acuity of 5/200 or 
less, both eyes, or concentric contraction of 
the visual field to 5 degrees or less; is a pa
tient in a nursing home on account of men
tal or physical incapacity; or establishes a 
factual need for aid and attendance under 
criteria set forth in VA Regulation 1352(a) 
(38, U.S.C. 502(b); Public ~w 90-77, Public 
Law 92-197). VA Regulation 1352{A) quali
fies those eligible for aid and 1'ttendance as 
follows: 

"Inabllity of claimant to dress or undress 
himself {(herself)), or to keep him
self {(herself)) ordinarily clean and pre
sentable; frequent need of adjustment of any 
special prosthetic or orthopedic appliances 
which by reason of the particular disab111ty 
cannot be done without aid (this will not 
include the adjustment of appliances which 
normal persons would be unable to adjust 
without aid, such as supports. belts, lacing at 
the back, etc.); inability of claimant to feed 
himself [(herself) J through loss of coordina
tion of upper extremities or through extreme 
weakness; inability to attend to the wants 
of nature; or incapacity, physical or mental, 
which requires care or assistance on a re,=.u
lar basis to protect the claimant from h::.z
ards or dangers incident to his (or her] daily 
environment. "Total blindness" as well as 
"bedridden," will be a proper basis for the 
determination. For the purpose of this para
graph "bedridden" will be that conditio i 

which, through its essential character, actu
ally requires that the claimant remain in 
bed. The fact that claimant has voluntarily 
taken to bed or that a physichn has pre
scribed rest in bed for the greater or lesser 
part of the day to promote con;·alescence c r 
cure will not suffice. It is not required that 
all of the disabling conditions enumerated 
above be found to exist before a favorable 
rating may be made. The particular persona! 
functions which the veteran is unable to 
perform should be considered in connection 
with his (or her} condition as a whole. It is 
only necessary that the evid ~nee establish 
that the veteran is so helpless as to need 
regular aid and attendance. not that there 
be a constant need. Determinations that the 
veteran is so helpless, solely by reason of 
service-connected compensable di~ease er t -

Juries (38 U.S.C. 310 and 331) or without 
regard to service connection (38 U .S.C. 511 
and 512) as to be in need of regu lar a id an-! 
attendance wlll not be based solely upon an 
opinion that the claimant's condition is such 
as they would require him [or her] to be i ·1 
bed. They must be based on the actual re
quirement of personal assistance from 
others. If the claimant is able to be out of 
bed and can walk around entirely unassisted 
by others, he [or she 1 cannot generally be 
regarded as meeting the requirements of the 
law and VA regulations; however, the other 
enumerated types of personal assistance 
must be considered." 

Housebound determination (for which a 
veteran can qualify but not a surviving 
spouse) is paid to a person permanently and 
totally disabled who, in add.1tlon, has a dis
ability independently ratable at 60 percent or 
more or by reason of his disability or disabil
ities is permanenitly housebound but does not 
qualify for aid and attendance. This require
ment is met when the veteran is substantially 
confined as a direct result of disabilities to 
his [or her) dwelling and the immediate 
premises or, if institutionalized, to the ward 
or clinical area, and it is reasonably certain 
that th~ disability or disabilities and result
ant confinement will continue throughout 
his [or her) lifetime. 

The philosophy which motivated allocation 
of an aid and attendance allowance is the 
desire on the pa.rt of Congress to help alle
viate additional financial burdens caused as 
a result of infirmity and/or specific individual 
medical problems. As just noted, the recen t, 
survey done by the Paralyzed Veterans of 
America asserted that the aid and attendance 
allowance benefits supposedly designed to 
counterbalance extraordinary medical ex
penses were meager. This exclusion of on e
half of the spouse's income permits the sup
plementation of aid and attendance allow
ance in counterbalancing heightened medical 
cost.s by excluding from computation one
half the earned income of the spouse. This 
provides a work incentive and allows private 
contribution in the absence of additional 
public assistance. 

' 
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Clause 10, is a new provision which would 

exclude expenditures made by pensioners for 
medical needs was added at the request of 
the Veterans' Administration. Fully cogni
zant of the crippling financial circumstances 
which occur as a result of rising medical ex
penses it is thought that pensioners can be 
encouraged to seek necessary medical atten
tion by assuring that financial position is not 
jeopardized by spiraling medical costs. The 
exclusion in the reported bill is not as broad 
as the one suggested by the Veteran's Ad
ministration. The VA suggested that 5 per
cent of the pension be used as the base 
medical figure over which any medical ex
penditure would be excluded. The bill speci
fies that the 5 percent figure over which 
medical expenditures are excluded is cal
culated from the pensioner's actual income. 
In this way, needy pensioners receiving the 
full pension entitlement will not be penal
ized and the medical exclusion can be ob
tained in the same needs-based fashion as 
pension benefits are allocated. 

Subsection (b) continues current practice 
by providing that where a fraction of a dollar 
ls involved, annual income shall be fixed at 
the next lower dollar. 

Section 102 
Clause 1 amends subsections ( b) , ( c) , ( d) , 

and (e) of section 521 of title 38, United 
States Code, currently prescribing rates of 
pension for veterans, to create a new pension 
system. Under this system an eligible vet
eran, with no other countable income, will 
receive pension payments equal to an annual 
level of minimum need established by law. 
If the veteran receives income from other 
sources, that income is deducted dollar for 
dollar from the congressionally-established 
standard of need with the Veterans' Adminis
tration paying the difference as pension. A 
veteran's pension system of this sort was 
suggested as early as 1959 by the Bradley 
Commission which concluded: "Within the 
veterans' pension system the objective should 
be to meet first needs first, providing assist
ance to those who require it most in terms 
of commonly accepted standards of need .. .'' 
The Veterans' Administration recommended 
this type of program known as a "one-vari
able" system in testimony before the Com
mittee in 1973 and 1974 although at consid
erably lower standards of need than are es
tablished in this measure. Today the cur
rent maximum level of pension payments do 
not even reach the officially recognized pov
erty level. The levels provided in this bill 
will exceed that standard as shown below: 

TABLE 30.-Pension comparison 
Payment level: Single Co·uple 

Poverty level (1974) ---- $2, 590 $3, 410 
Current law____________ 1, 920 2, 064 
Reform proposaL______ 1, 700 3, 900 

The pension system proposed, unlike cur-
rent law, would authorize rates which exceed 
the current rates payable under our national 
welfare program, the Supplementary Se
curity Income program. 

This section would also provide for aid 
and attendance payments by establishing a 
higher standard of need for those veterans in 
need of aid and attendance. Reduction of 
this aid and attendance allowance because 
of increased annual income will occur on a 
dollar for dollar basis rather than being dis
continued in a lump sum as is the present 
case when maximum annual income levels 
are reached. The amendments are more fully 
described as follows: 
§ 521. Veterans of the Mexican Border period, 

World War I, World War II, the Ko
rean conflict, or the Vietnam era 

Subsection (b) of section 521 is amended 
to provide that an eligible veteran without 
dependents (and also not eligible for aid and 
attendance or housebound allowances) would 
receive a monthly pension at an annual rate 

of $2,700 reduced by the amount of the vet
eran's annual income. Currently section 521 
(a) authorizes monthly rates which range 
from a maximum of $160 ($1,920 per annum) 
to $5 ($60 per annum) subject to the vet
eran's annual income which may not exceed 
$3,000. Under the proposed amendment the 
maximum monthly pension payments for the 
lowest-income pensioners would be increased 
by $65 to $225 per month. 

Veterans with no other income would thus 
receive an additional $780 per annum under 
amendments made by the blll. 

Subsection (c) of section 521 is amended 
to provide that an eligible veteran with one 
dependent (but not eligible for aid and at
tendance or housebound allowances) would 
receive a monthly pension at the annual rate 
of $3,900 reduced by the amount of the 
couple's annual income. For each additional 
dependent of a veteran the maximum an
nual rate is increased by $360. Currently, sec
tion 521(c) authorizes monthly rates for a 
veteran with one dependent which range 
from a maximum of $172 ($2,064 per annum) 
to $14 ($168 per annum) subject to an an
nual income limitation of $4,200. Under the 
proposed, amendment, an eligible couple with 
no other income would receive $325 per 
month, nearly double the rate currently paid 
to veterans with a dependent. Lesser pay
ments, of course, would be made to those 
pensioners who had annual income deter
mined per section 503 as described infra. 

Subsection (d) of section 521 is amended 
by authorizing higher standard of support 
to include aid and attendance allowances for 
those who are eligible. At present, any vet
eran in need of "aid and attendance" receives 
an additional $123 per month ($1,476 per 
annum). However, if the veteran should gain 
enough income in a particular year to lose 
the last dollar of regular pension, he also 
loses the entire $1,476 in aid and attendance 
allowance at the same time, which has sig
nificant impact upon individual recipients. 
In order to prevent this immediate lump 
sum loss, clause 1 of section 521(d) as 
amended, would raise the guaranteed annual 
income level for which a pensioner is eligible 
to reflect the additional annual aid and at
tendance allowance. By providing an 8-per
cent increase in current monthly aid and 
attendance allowances from $123 to $133 (re
flecting changes in the Consumer Price Index 
since they were last adjusted) , the total 
additional annual income from aid and at
tendance would be $1,596. This is added to 
the annual pension rate of $2,700 for a sin
gle veteran to provide a maximum $4,296 in 
annual pension subject to reduction by the 
pensioners' annual income. Thus, under this 
section, as amended, a veteran's aid and at
tendance allowance would gradually be "dol
lared down" as non-pension income increases 
rather than lost in one lump sum. 

Similarly, clause 2 of section 521 (d) au
thorizing aid and attendance allowances for 
veterans with dependents is amended by add
ing $1,596 in annual aid and attendance 
allowances to the proposed maximum an
nual rate of $3,900 to provide a maximum 
annual rate of $5,496 plus such other allow
ances for additional dependents as are au
thorized. The amount of annual income 
would be deducted from the maximum rate 
of $5,496 to determine entitlement total. 

Subsection (e) of section 521 is amended 
to provide a similar system of payment of 
housebound allowances as is provided in sub
section (d) for aid and attendance allow
ances. Thus, the pension provided to a sin
gle veteran eligible for household allow
ances would be $3,336 reduced by the amount 
of his annual income. Similarly the annual 
pension for a veteran with dependents would 
be $4,536. In each instance, allowance is made 
for additional dependents and reduced by 
the amount of annual income. 

Clause 2, of this section would amend sec-

tion 521 {f) to include the income of the 
spouse and dependent or dependents of a 
veteran which is reasonably available to the 
veteran as the income of the veteran. Under 
current law $1,200 of the spouse's unearned 
income or the total amount of earned in
come of the spouse ls excluded from consider
ation in determining need for pension. The 
Veterans' Administration has testified that 
this has created a number of inequities in 
which veterans received a need-based pen
sion even though their spouses were earning 
in excess of $15,000 and in some cases in ex
cess of $25,000. This exclusion of wives' 
earned income and of a limited amount of 
non-earned income often created a false 
standard of need by basing the pension on a 
veteran's income rather than on the family 
income reasonably available to them. For ex
ample, a veteran who is receiving social 
security at the rate of $1,111 per annum, 
whose spouse is receiving $6,000 in earned in
come none of which is countable in deter
mining pension, will receive $1,548 in pension 
for a total income of $8,659. 

Another veteran with the same amount of 
social security, $1,111, and a spouse who is 
receiving retirement income of $1,111 will 
receive the same amount of pension for a 
total income of $3,770 per annum. The pen
sion program provides the first couple with 
income because the system declares them to 
be in an equal need situation with the second 
couple, when in reality they have an addi
tional $5,000 per annum. The Veterans' Ad
ministration testified in hearings before the 
Senate Committee on Veterans' Affairs in 1974 
that over 15,000 couples receiving pension for 
veterans with one dependent had incomes in 
excess of $15,000. The amendments made by 
this clause would align pension payments 
much closer to need. 

Of course, a small earned income ex cl u -
sion is provided in section 101 of this bill for 
reasons explained there which is not ex
pected to produce the anomalies mentioned 
above. 

Clause 3, would add a new subsection (h) 
to section 521, authorizing pension to be paid 
less frequently than monthly if the amount 
of the monthly payment is less than $10. 
This amendment is intended to reduce ad
ministrative workloads and provide a more 
efficient method of payment. 

Section 103 
This section would amend se<:tion 522 

which denies or discontinues pension pay
ments when a veteran's net worth might rea
sonably be consumed for the veteran's main
tenance. The veteran's income is considered 
in determining need. Further, whenever the 
veteran is reasonably contributing to or 
living with a spouse, a child, or children un
der subsection (c), {d), or (e) of section 521, 
the net worth of the dependent or depend
ents and the income of the dependent or de
pendents is considered in determining wheth
er net worth should be consumed for the 
maintenance of the veteran and dependents. 
It is the Committee's intention that when
ever the net income and corpus of a child 
or children are evaluated to determine 
whether the corpus should be consumed for 
maintenance, consideration should be given 
to the accumulation of income and corpus 
on the part of the child or children for fu
ture educational goals and such other objec
tives as deemed worthy by the Administra
tor. This amendment would further align 
pension benefits more closely to actual need. 

Section 104 

Section 104 amends subsections (b). (c) 
and (d) of section 541 of title 38, United 
States Code, currently prescribing pension 
rates for surviving spouses of veterans who 
died from non-service-connected causes. A 
new pension system is created consistent with 
that proposed for veterans in section 102 dis
cussed supra. As amended, the pension pro
gram for surviving spouses provides benefits 

I 
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for survivors equal to those for which a vet
eran is eligible. Currently, a surviving 
spouse's pension ls approximately two-thirds 
that of the veteran's. The pension reform 
system created as described in se~ion 102 
supra is a need-based system which pays 
similar amounts to people similarly situated. 
The Twentieth Century Task Force reported 
that "no rational grounds" for the differenti
ation between the veterans' pension program 
and the widow's pension could be found. The 
Veterans' Administration in testimony before 
the Veterans' Committee in June 1973, de
scribed the present two-thirds relationship 
between veterans and surviving spouse's "in
equitable." Further, they commented that 
the two-thirds relationship resulted in "two 
classes of beneficiaries in like circumstances 
and with the same need for assistance" be
ing "treated quite differently." 

Whether a surviving spouse should be ac
corded equal treatment with those who 
earned the benefits was an issue confronted 
in Senate Report No. 92-1230 on the Social 
Security Amendments of 1972. That act in
creased widows' rates from 82.5 percent of 
the workers retirement benefit to 100 per
cent of the worker-husband retirement bene
fit. The Senate Committee on Finance found 
not surprisingly, that " ... the expenses of 
a widow living alone are no less than those 
of a single retired worker." The same com
mittee observed that "no reason for paying 
aged widows less than the amount which 
would be paid to their husbands as retire
ment benefits" could be found. The com
mittee believes the same observation is true 
for surviving spouses of veterans who died 
from non-service-connected disabilities. 
Equalization of benefits has been supported 
by the Veterans' Administration in their 
draft pension reform measures submitted 
in 1973 and 1974. 

Equalization of benefits is also supported 
by The American Legion, the Veterans of 
Foreign Wars, Veterans of World War I, and 
the Widows of World War I. 

Steps are also taken in section 541 to 
integrate children into the new pension sys
tem created by the reported bill. Under the 
current pension system the children do not 
exist as an integral part of the pension pro
gram. Though more pension benefits are 
given a spouse or veteran whenever children 
are present, the children's program exists 
as adjunct apart from others entitled to 
pension. With the extended inclusion of 
children, in pension benefits entitlement 
comes examination of their assets and in
comes to determine whether children's 
corpus and income should be consumed for 
a veteran or surviving spouse's maintenance 
as described in section 103 supra. Currently 
a widow's entitlement can go no lower than 
the entitlement for which a child would be 
eligible. Under the new system the amount 
of entitlement for which a widow and child 
are eligible is equivalent to a veteran and 
spouse similar situated. Inasmuch as both 
the spouse and the veteran's annual income 
is included in determination of pension as 
described in section 101 supra so too should 
the income of children be considered when
ever pension benefits are paid for or to them. 

It is the Committee's intention that when
ever the net income and corpus of a child or 
children are evaluated to determine whether 
the corpus should be consumed for mainte
nance consideration should be given to the 
accumulation of income and corpus on the 
part of the child or children for future edu
cational goals and such other objectives as 
deemed worthy by the Administrator. 

5.U. Widows of Mexican Border Period, 
World War I, World War II, Korean 
confl.ict or Vietnam era veterans 

Subsection (b) of section 541 is amended 
to provide that a surviving spouse without 
an eligible dependent would receive a 
monthly pension at an annual rate of $2,700 

reduced by the amount of the spouse's an
nual income. Currently, section 541(b) au
thorizes monthly rates for surviving spouse 
which range from $108 ($1,296 per annum) 
to $5 ($60 per annum) per month subject to 
the surviving spouse's annual income which 
may not exceed $3,000. Under the proposed 
amendment the monthly pension payments 
would range from $225 to $1 depending on 
the amount of annual income. For the poor
est pensioners the maximum monthly pen
sion payment would be increased by $117 per 
month. 

Sitbsection (c) of section 541 would be 
amended to provide that a surviving spouse 
with custody of one dependent would re
ceive a monthly pension at the annual rate 
of $3,900 reduced by the amount of the sur
viving spouse's and the dependent's annual 
income. If the spouse has custody of two or 
more dependents, the annual rate is increased 
by $360 for each dependent in excess of one. 
Under current law the rates for a surviving 
spouse with one dependent range from $128 
($1,536 per annum) to $49 ($688 per annum) 
with the spouse with a dependent never re
ceiving less than the $49 rate a child alone 
is entitled to receive under other provisions 
of title 38. Payment of these pension rates 
is subject currently to the surviving spouse's 
annual countable income which may not 
exceed $4,200. Under the reform proposal the 
minimum standard of need for the veteran 
with dependent is set at $3,900 which would 
provide a maximum benefit for a surviving 
spouse and child of $325 per month, an in
crease of $197 per month for those widows 
with little or no other income. This would 
for the first time raise benefits for those sur
viving spouses with no other sources of in
come above the poverty level. 

The rate payable to spouses and depend
ents is reduced by the amount of annual in
come as described in subsection (e) infra. 
The introduction of "custody" defining the 
relationship between a spouse and depend
ents is not intended to change present law 
concerning determination of when a spouse 
is eligible to receive additional pension bene
fits due to the presence of dependents. 

Subsection (cl) of section 541 is amended 
by eliminating the allowances provided for 
additional dependents which have been in
corporated in new subsection (c) and by 
inserting a new provision to increase admin
istrative efficiency by authorizing that pen
sion may be paid less than monthly if the 
amount of the monthly payment would be 
less than $10. 

Subsection (e) is added to include child's 
income in determination of pension benefits 
whenever there is a surviving spouse with 
one or more children. In order for the income 
of a child or the income of children to be 
considered as income of the surviving spouse 
the income must be reasonably available to 
or for the surviving spouse. 

Section 105 
Clause 1 amends section 542(a) of title 38, 

United States Code, currently by prescribing 
rates of pension for surviving children (other 
than those children in the custody of a 
surviving spouse having basic eligibility for 
supra) to create a new pension system con
sistent with that authorized for veterans 
and surviving spouses discussed previously. 

Under current law Where there is no 
eligible widow, a surviving child receives 
$49 per month ($588 per annum) and $20 
($240 per annum) for each additional child 
(with payments to eligible children in equal 
shares). Subsection (a) of section 542 is 
amended to provide that the first child would 
be eligible for $100 per month ($1,200 per 
annum) with $30 ($360 per annum) for each 
additional child with payments in equal 
shares. Thus, if there were two surviving 
children they would receive $130 per month 
{$1,560 per annum), reduced by the amount 
of each child's annual income. 

If there are two children each would be 
entitled to a maximum pension of $780 a 
year (one-half of $1,560). The maximum 
pension would then be reduced by the 
amount of each child's annual income. In 
no event shall the annual income of one child 
reduce the amount of pension to which an
other child is entitled. 

Clause 2, repeals subsection (c). Inasmuch 
as the entitlement for children is determined 
under the pension system in the same man
ner as veterans and surviving spouses there 
is no need for income limitations. Rather 
each child's pension ls reduced by the 
amount of his individual annual income. 

SECTION 106 

This section retains the context of present 
section 543 of this title but rewords and re
structures the section to assure that the in
come and corpus of children are considered 
in determining whether part of corpus should 
be consumed for the surviving spouse's main
tenance whenever the surviving spouse is in 
receipt of benefits as a. result of having cus
tody of a child or children. This construction 
permits the treatment of the surviving 
spouse-child relationship in the same man
ner as a veteran and spouse ls treated. Fur
ther whenever a child is eligible under sec
tion 542 of this title the corpus of the estate 
of the child and the income of the child is 
considered in determining whether it ls rea
sonable that some part of the corpus be 
consumed for the child's maintenance; all 
as more fully described as follows: 
§ 543. Net worth limitation 

Subsection (a) of section 106 amends sec
tion 543 of title 38 to make more specific 
that the income of the surviving spouse is 
included with corpus in determining whether 
it is reasonable that some of the corpus be 
consumed for the surviving spouse's mainte
nance. 

Subsection (b) is added to section 543. It 
is applicable when the payment of pension 
is made under section 541(c) described 
sttpra. 

Whenever a. surviving spouse ls in receipt 
of pension benefits because she is in custody 
of a child or children the corpus of the 
estate of the children and the income of the 
children are both considered in determining 
whether corpus should be consumed for the 
maintenance of the surviving spouse and 
the children in the surviving spouse's cus
tody. 

Subsection (c) would permit a net worth 
determination whenever a child is eligible for 
pensions under section 542 of this title as 
described supra. This makes more specific 
the inclusion of the corpus of the estate of 
children eligible in addition to the inclusion 
of income whenever the Administrator is 
considering whether it is reasonable that 
some part of the corpus be considered for 
the particular child's maintenance. 

SECTION 107 

This section amends section 544 of title 
38, United States Code, currently prescribing 
aid and attendance allowances for eligible 
surviving spouses to make such allowance 
consistent with those provided veterans un
der section 102 of this bill all more fully 
described as follows: 
§ 544. Aid and Attendance Allowance 

Subsection (a) would be amended to pro
vide that the pension payable to a surviving 
spouse with no dependents who is in need of 
aid and attendance will be $4,296 per annum, 
subject to the reduction by the surviving 
spouse's annual income. 

Subsection (b) .would be amended to pro
vide that pension payable to a surviving 
spouse with one dependent under section 541 
( c), who is in need of regular aid and attend
ance will be $5,496 plus any additional allow
ances for dependents in excess of one, sub
ject to reduction by the spouse's annual in-
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come and the annual Income of the child or 
chlldren in the surviving spouse's custody. 

Section 108 
Subsection (a) of section 107 amends 

chapter 53 of title 38, United States Code, by 
adding a new section 3112 providing for an
nual adjustment of benefit rates. 

This section would provide for automatic 
cost-of-living increases for the new reform 
pension program adopted In this act. 

The Veterans' Administration recom
mended automatic upward adjustment in 
benefit rates tied to changes in the Consumer 
Price Index in both drafts of their reform 
proposals submitted in 1978 and 1974. The 
inclusion of automatic adjustment provisions 
will insure that veterans and widows under 
the new pension system will receive in
creased benefits which fully compensate !or 
changes in the Consumer Price Index. This 
provision also should eliminate confilct be
tween veterans' pensions and social security. 

Each time social security increases under 
current law, veterans pensions are often re
duced the following January. 

Continuing refinements in current law are 
Intended to insure that for those veterans 
and widows continuing to receive pensions. 
there never is an aggregate loss in combined 
Federal income. Nevertheless pensioners con
tinue to be upset over a system which they 
belleve denies them the full beneft ts of social 
security cost-of-living increases. With the 
inception of the one-variable program as 
contemplated by this a.ct, the veteran or sur
viving spouse who receives a. social security 
cost-of-llving increase will have the congres
sionally established level of need automati
cally adjusted by changes in the cost of living. 
Thus the Committee ls informed, no veteran 
or widow under the new system will have 
their pension reduced because of social secu
rity cost-of-living increases. By having this 
increase occur automatically there will no 
longer be a lag between the loss of pension 
income for the veteran and traditional con
gressional action to "make up" the loss by 
subsequently adjusting the pension program 
rates and income limitations. The same re
sult should occur for other income available 
to pensioners when it ts increased by changes 
in the cost of living. Most major income secu
rity programs, for example. are now in
dexed to the Consumer Price Index includ
ing: Social Security, Supplemental Security 
Income, Federal Employees Retirement, and 
Rallroa.d Employees Retirement. In addition, 
many major private retirement programs are 
now so indexed. New section 3112 is more 
fully described as follows: 
§ 3112. Annual Adjustment of Cert ain Bene

fit Rates 
This section provides that whenever social 

security benefits are increased as a result of 
changes tn the Consumer Price Index, that 
the annual rate of pension (and Dependency 
and Indemnity Compensation for parents) 
under the new program as authorized by this 
blll wlll be adjusted by a like percentage 
effective January 1 of the following calendar 
year. Similarly, those veterans and survivors 
currently receiving or eligible for pensions 
who elect, pursuant to section 108 discussed 
infra, to remain under the current rather 
than the new pension system wll1 be entitled 
under section 502 to similar percentage in
crease in both the rates payable and the 
maximum annual income limitations under 
that program. 

Section 109 
Subsection (a) clarifies the period of tran

sition and provides for procedures to govern 
specific situations arising from the change to 
the new system. Specifl.c rules apply to the 
following situations: 

(1) claims pending in the VA on Septem
ber 30, 1976; 

(2) claims for a pension filed by a veteran 
Within one year after he becomes totally dis-

a.bled If he became such prior to October 1, 
1976 but filed later than that date; and 

(3) claims for a death pension filed Within 
one year after the death of the veteran 
through whom the claim 1s made if the vet
eran died before October 1, 1976 and the clatm 
ts filed after that date. 

pensions for non-service-connected disabil
ity or death or for service. 

Under this subsection the amount of pen
sion to which the veteran is entitled ts cal
culated by dividing his entitlement between 
the two programs on the day the SWitch is 
made. Thus the entitlement would reflect the 
old rate until October 1 and the new rate 
after that date, and his entitlement would 
refiect the amount of time for which he was 
eligible prior to October 1 and the amoun t of 
time he was eligible after September 30. 

Subsection (b) is a general "savings" or 
"grandfather clause", granting those pen-

. sioners on the rolls prior to October 1, 1976, 
the option of switching to the new program 
or continuing coverage on the current sys
tem. Also, the eligibility of any person receiv
ing a pension pursuant to chapter 15 as per 
section 9 of the Veterans• Pension Act of 
1959, popularly known as "old law" is pro
tected by this measure. If the pensioner is 
receiving a pension on September 30, 1976, 
either under the current or "old law" pro
gram, he may continue to remain under 
either program so long a.s he continues to 
meet their qualifying criteria.. 

Subsection ( c) would also "grandfather" 
those whose claims a.re described in subsec
tion (a) of this section. 

Section 110 
This section extends benefits of the pen

sion reform blll to certain children. It af
fords the opportunity to elect benefits under 
the children program in section 542 of title 38 
to children of Civil War veterans ( § 533) , 
chlldren of Indian War veterans (§ 535) and 
children of Spanish-American War veterans 
(§ 537). The children involved are no longer 
children but were classified as "dependent" 
as a result of physical or mental defects 
present in the child at the age of eighteen. 

Since 1958, the pension rate of $73.13 plus 
$8.13 for each additional child has not been 
changed. This class of dependents, assuredly, 
is in need of some additional benefits. Thus 
they are given the opportunity to elect un
der section 542, a maximum entitlement of 
$100 a. month for a single chlld ($1,200 a 
year) plus $20 a month ($360 a year) for 
each additional chlld. 

These entitlements, as described in § 104 
supra, are reduced by the amount of the 
dependent's annual income. The dependents 
are not obligated to elect but if pension 1s 
paid pursuant to § 103 of the bill the election 
is irrevocable. 
TITLE II-ADJUSTMENTS IN CURRENT STATUTORY 

PENSION PROVISIONS 

In general, title n of the act would pro
vide an average 8 percent cost-of-living in
crease in current pension rates and a $300 
increase tn the maximum annual income lim
itations !or all pensioners effective January 1. 
1976. Subsequently on October 1, 1976, the 
new pension system authorized in title I 
would replace these provisions except for 
those pensioners then on the rolls, who elect 
not to switch to the new system. The rates 
and income limitations contained in this 
title applicable to those pensioners not elect
ing to come under the new system would 
thereafter be adjusted by changes in the 
Consumer Price Index as provided !or in sec
tion 502 of this act discussed infra. 

Section. 201 
Section (a) amend8 section 101 of title 38, 

United States Code, providing general defi
nitions of terms used in that title by adding 
the term "spouse" to mean wife or husband 
and the term "surviving spouse" to mean 
widow or widower. 

Section (b) makes a number of technical 
and conforming amendments to chapter 15 
of title 38, United States Code, providing for 

Clause 1 makes a technical grammat ical 
amendment to section 503(a). 

Clause 2 amends subsection (a) of section 
541 by substituting the term "surviving 
spouse" !or widow to eliminate unnecessary 
gender references. 

Clause 3 amends subsection (e) of section 
541 by providing that no pension shall be 
paid to a. surviving spouse ot a veteran of the 
Vietnam era unless married to the vet eran 
prior to May 8, 1985. Existing law provides 
that no pension will be paid unless the sur
viving spouse was married prior to the ex
piration of 10 years following termination of 
the Vietnam era. Inasmuch as the President 
declared the Vietnam era terminated as of 
May 8, 1975, a specific date reflecting that 10-
year period h as been substituted to conform 
With existing practice for previous periods 
of war enumerated in that subsection. 

Cl auses 4 and 5 amend section 542 and 543 
respectively to substitute the term "surviving 
spous e" for widow to eliminate unnecessary 
gender references. 

Clause 6 repeals section 510 authorizing 
payment of pensions to persons who have 
served in military, naval forces of the Con
federate States of America during the Civil • 
War, and section 531 authorizlng payment of 
pensions to widows of Mexican War veterans. 
These provisions a.re now obsolete because 
there are no longer any llving veterans or 
dependent s of the Confederate States of 
America nor widows of the Mexican War. 

Clauses 7, 8, and 9 make further amend
m en ts to the subchapter headings, subhead
ings an d ca.tchlines to delete unnecessary 
gender references. 

Clause 10 makes conforming amendments 
in t he table of sections at the beginning of 
chapter 15 to reflect the deletion of sections 
510 and 531 and the removal of unnecessary 
gender references. 

Section 202 
Would provide effective January 1, 1976, an 

average 8-percent increase in the rates of 
pension and a $300 increase in the maximum 
annual income limitation for eligible veter
ans under section 521. 

Clause 1 amends subsection (b) of section 
521 prescribing pension rates for unmarried 
veterans. Currently, a veteran with no de
pendents and with an annual countable in
come of $300 or less receives a maximum 
monthly pension of $160 which ts gradually 
reduced to $5 subject to a limitation on an
nual countable income of $3,000. As amended, 
this section which also substitutes a more 
readable table of payments !or the current 
written formula would provide that a. veteran 
with no dependents and an annual count
able income of $3,300. Clause 1 also a.mends 
maximum monthly rate of $173 reduced to 
$5 subject to a limitation on annual count
able income of $3,000. Clause 1 also amends 
subsection (c) of section 521 prescribing 
rates !or veterans with dependents. Cur
rently, the maximum monthly pension pay
able to a veteran with annual countable in
come of $500 or less and with one dependent 
Is $172, for two dependents $177 and with 
three or more dependents $182. This de
creases gradually to the minimum monthly 
payment of $14, $19, and $24, respectively, 
until the veteran's annual countable income 
reaches $4,200 whereupon he would be ineli
gible for a. pension. As amended subsection 
(e) would provide a veteran with one depend
ent $186, with two dependents $191, and with 
three dependents $196, based on income of 
$500 or less, ranging downward to a minimum 
monthly payment of $5 and limited by a. 
maximum annual countable income of $4,500. 

Clause z am.ends section 521 (d) which au
thorizes additional allowances payable to vet
erans receiving pensions who a.re in need of 
regular aid and attendance by increasing the 
monthly rate from $123 to $133. 

Clause 3 amends section 521 (d) which au-
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thorizes additional allowances payable to 
those veterans receiving pension who do not 
qualify for a.id and attendance but who are 
permanently housebound by increasing the 
monthly allowance from $49 to $53. 

Clause 4 a.mends clause 1 of section 521 (f) 
by providing a limitation on the spouse's 
earned inoome. In determining veteran's in
come for pension purposes under current law 
$1,200 of a spouse's income or the total earned 
income of the spouse is excluded, whichever 
is greater. The Veterans' Administration has 
testified that this has caused some inequities 
in the program where some veterans qualified 
and received a "need-based" pension even 
though their spouse has annual ea.med in
come in excess of $25,000. This subsection as 
amended would exclude $1,200 of income or 
up to $7,000 of earned income whichever iS 
greater, unless in the judgment of the Ad
ministration to do so would work a hardship 
upon the veteran. 

Section 203 
Would provide, effective January 1, 1976, an 

average 8-percent increase in the rates of 
pension and a $300 increase in the maximum 
annual income limitation for eligible surviv
ing spouses of veterans under section 541 of 
title 38, United States Code. 

Clause 1 amends subsection (b) of section 
541 prescribing pension rates for surviving 
spouses with no dependents. Currently, a 
widow with no dependents and with an an
nual countable income of $300 or less receives 
a maximum monthly pension of $108 which is 
gradually reduced to a minimum monthly 
payment of $5 subject to a. limitation on an
nual countable income of $3,000. As a.mended, 
this section which also substitutes a more 
readable table of payments for the current 
written formula, would provide that a sur
viving spouse with no dependents and a.nan
nual countable income of $300 or less would 
receive a minimum monthly pension of $117 
reduced to $5 subject to a limitation on an
nual countable income of $3,000. Clause 1 
also amends subsection (c) of section 541 pre
scribing rates for surviving spouses with de
pendents. Currently, the maximum monthly 
pension to a surviving spouse with an an
nual countable income of $700 or less with 
one dependent is $128 which decreases grad
ually to a minimum monthly payment of $49 
and is limited by annual countable income of 
$4,200. 

Clause 2 amends subsection (d) of section 
541 providing additional payments for de
pendents in excess of one by increasing the 
monthly pension for each additional child 
from $20 to $22. 

Section 204 
Would provide, effective January 1, 1976, 

an average 8-percent increase in the rates 
of pension and a $300 increase in the maxi
mum annual income limitation for eligible 
children where there is no surviving spouse. 

Clause 1 amends subsection (a) of sec
tion 542 which currently provides for pay
ment of pension at a monthly rate of $40 
for one child and $20 for each additional 
child. As amended, this section would pro
vide for respective rates of $53 and $22. 

Clause 2 would amend the eligible child's 
maximum annual income limitation from 
$2,400 to $2,700. 

Section 205 
Provides, effective January 1, 1976, an 8-

percent increase from $64 to $69 for any 
widow entitled to additional monthly al
lowances for aid and attendance. 

Section 206 
Would make a number of technical and 

conforming amendments to chapter 15 of 
title 88 United States Code, to eliminate un
necessary or unwarranted gender references. 

TITLE m-REFORM OF DEPENDENCY AND IN
DEMNITY COMPENSATION FOR DEPENDENT 
PARENTS 

Section 301 
This section would provide a new reform 

system of dependency and indemnity com
pensation (DIC) for dependent parents un
der section 415 of title 38, United States 
Code. DIC payment is based upon the same 
standard of need as the system for depend
ent parents for veterans and survivors. The 
reform system for dependent parents estab
lished here is consistent with that provided 
in title I of this bill for veterans and sur
vivors. 

Clause 1 would amend section 415(b) to 
provide that a parent without dependents 
would receive monthly payment of depend
ency and indemnity compensation (DIC) at 
an annual rate of $2,700 reduced by the 
amount of the parent's annual income. Cur
rently, monthly rates range from $123 a 
month ($1,476 per annum) to $4 a month 
($48 per annum) subject to an annual in
come limitation of $3,000. Under the pro
posed reform a single parent without de
pendents could receive a monthly DIC pay
ment of $225. 

Clause 2 amends section 415(b) (2) to 
avoid inappropriate gender references. 

Clause 3 amends section 415(c) to provide 
that where two parents are not living to
gether each would be entitled to receive a 
monthly payment of dependency and indem
nity compensation (DIC) at an annual rate 
of $2, 700 reduced, in the case of eaeh parent, 
by that parent's annual income. Currently, 
monthly rates for each parent range from 
$86 ($1,032 per annum) to $4 ($48 per an
num) subject to an annual income limita
tion of $3,000. Under the proposed reform 
the maximum monthly DIC payment would 
be $225. 

Clause 3 would also a.mend section 415(d) 
to provide that two parents who are living 
together, or a parent who has remarried and 
is living with his spouse, would, for each 
couple, receive a monthly payment of de
pendency and indemnity compensation 
(DIC) at an annual rate of $3,900 reduced by 
the amount of that couple's annual ln.come. 
Currently, monthly rates range from $83 
($996 per annum) to $4 ($48 per annum) 
subject to an annual income limitation of 
$3,000. Under the proposed reform, the max
imum monthly DIC payments would be in
creased to $325. 

Clause 4 would amend section 415(g) to 
eliminate and alter the allowable exclusions 
in computing annual income for the purpose 
of determining dependency and indemnity 
compensation for parents. Only six exclusions 
are retained, one existing exclusion is modi
fied and one is added. This a.mendment is 
consistent with the amendments proposed 
for the pension program for veterans and 
survivors in section 102 of this bill. Thus, 
section 301 attempts to align more closely 
the pensioner's need with the pension rate 
allocated. 

Certain exclusions which represent un
usual situations and which do not conflict 
with the pension premise would be permit
ted. For example, proceeds of fire insurance 
policies would not be included as income in
asmuch as the event which precipitated. the 
payments is neither an annual event nor an 
income accrual mechanism. Other examples 
include a.mounts equal to unreimbursed ex
penses for burial of the veteran, an amount 
equal to the expenses of a veteran's last ill
ness, and profits realized from the disposi
tion of real or personal property other than 
in the course of business. 

The first $780 of earned income would be 
excluded in the same manner as it is ex
cluded in the pension program for veterans 

and survivors. The $780 of earned income is 
applicable only to income not otherwise ex
cluded by section 301 of the bill. 

Clause 5 would amend section 415 (b) to 
provide aid and attendance allowance con
sistent with those provided for veterans un
der i;iection 103 and for survivors under 
section 108 of this bill. Parents receiving 
dependency and indemnity compensation un
der sections 415 (b) and (c) who are in need 
of regular aid and attendance would, under 
this amendment, be entitled to DIC pay
ments based on an annual rate of $4,296 less 
the amount of the parent's annual income. 
Parents receiving DIC under section 415(d) 
and who are in need of regular aid and at
tendance would, under this amendment, be 
entitled to DIC payments based on an an
nual rate of $5,496 less the couple's annual 
income. 

Section 302 
Subsection (a) clarifies the period of tran

sition and provides for procedures to govern 
specific situations arising from the change 
to the new system. Specific rules apply to the 
following situations: 

( 1) claims pending in the VA on Septem
ber 30, 1976; and 

(2) claims for a pension filed by a parent 
within one year after he becomes totally dis
abled if he became such prior to October 1, 
1976 but filed later than that date. 

Under this subsection, the amount of pen
sion to which the parent is entitled is cal
culated by dividing the parent's entitlement 
between the two programs on the day the 
switch is made. Thus, the entitlement would 
reflect the old rate until October 1 and the 
new rate after that date. 

Subsection (b) is a general "savings" or 
"grandfather clause", granting those par
ents in receipt of DIC prior to OCtober 1, 
1976 the option of switching to the new pro
gram or continuing coverage on the current 
system. 

Subsection (c) would also "grandfather" 
those whose claims are described in subsec
tion (a) of this section. 
TITLE IV-ADJUSTMENTS IN CURRENT STATUTORY 

PROVISIONS RELATING TO DEPENDENCY AND IN
DEMNITY COMPENSATION FOR PARENTS 

In general, title IV of this act would pro
vide an average 8 percent cost-of-living in
crease and a $300 increase in the maximum 
annual income limitations effective Janu
ary 1, 1976, for those parents receiving need
based dependency and indemnity compen
sation. Subsequently, on October 1, 1976, the 
new Dependency and Indemnity Compensa
tion system authorized by title III would re
place these provisions except for those pa.r
ents, then on the rolls, who elect not to 
switch to the new system. The rates of in
come limitations contained in this title 
which are applicable to those pensioners not 
electing to come under the new system would, 
thereafter, be automatically adjusted to re
flect changes in the Consumer Price Index, 
as provided for in section 502 of this act dis
cussed infra. 

Section 401 
Clause 1 would redesignate current para

graph 2 of subsection (b) as paragraph 4. 
Clause 2 would increase the rates of de

pendency and indemnity compensation 
(DIC) and annual income limitation for a 
sol} surviving parent receiving dependency 
and indemnity compensation under section 
415(b). 

Currently, a sole surviving parent receives 
a maximum monthly DIC payment of $123 
if his annual countable income is less than 
$800, decreasing to $4 subject to a limita
tion on annual countable income of $3,000. 
As amended, this section, which also sub
stitutes a more readable table of payments 
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for the current written formula, would pro
vide for a maximum monthly payment of 
$133 with an annual income of $800 or less, 
down to $4 and limited by an annual income 
of $3,300. 

Clause 3 would increase the rates of de
pendency and indemnity compensation 
(DIC) and the annual income limitation for 
t wo parents not living together but receiv
ing DIC under section 415(c) . Currently, 
each of two pa.rents who are not living to
gether receives a. maximum monthly DIC 
payment of $86 if annual countable income 
is $800 or less, decreasing on a graduated 
scale to $4 subject to a limitation on an
nual countable income of $3,000. As amended, 
this section would provide a maximum 
monthly rate of $93 with an annual income 
of $800 or less, down to $5 subject to a 
limitation on annual income of $3,300. 
Clause 3 would also increase the rates of de
pendency and indemnity compensation 
(DIC) and the annual income limitation for 
parents receiving DIC under section 415(d). 
Currently, if there are two pa.rents who are 
living together or if a parent ls remarried 
and is living with his spouse, each parent 
receives a maximum monthly DIC payment 
of $83 if their annual countable income ls 
$1,000 or less, decreasing gradually to $4 
subject to a limitation on annual countable 
income of $4,200. As amended, this section 
would provide a maximum monthly pay
ment of $93 with an annual income of 
$1,000 or less, down to $5 for an annual in
come of $4,500. 

Clause 4 would increase the allowance pay
able under section 415(h) to parents in re
ceipt of DIC who a.re in need of aid and 
attendance. Currently, this additional allow
ance is $64 per month. As amended, it would 
be increased to $69. 
TITLE V-:MISCELLANEOUS AND EFFECTIVE DATE 

PROVISIONS 
Section 501 

Subsection (a) This section would amend 
section 4 of Public Law 90-275 (82 Stat. 68) 
to increase the maximum annual income 
limitations applicable under the "old law" 
pension plan by $300. A veteran or surviving 
spouse without a dependent, or ·a. child alone, 
would remain ellgible for pension with a 
maximum countable annual income of up to 

Fiscal Transition 
year quarter 1977 

Budget authority ___ ________ 110 55 986 
Outlays ________ ------- --- - 110 55 986 

$2,900 a year as contrasted with the current 
$2,600 limitation. A veteran with a dependent 
or a surviving spouse with a child would re
main eligible for pension with a maximum 
countable annual income of up to $4,200 as 
opposed to the current maximum of $3,900. 

Subsection (b) provides for annual adjust
ment of the maximum annual income limi
tation for those veterans receiving pensions 
under section 9(b) of Public Law 90-275 (82 
Stat. 68) who elect not to switch to the new 
program created by title I. The income lim
itations in effect shall be raised annually by 
the same percentages by which such benefits 
payable under title II of the Social Security 
Act are increased. 

Section 502 
Provides for annual adjustment of benefit 

rates and the maximum annual income lim
itations for those veterans and survivors who 
elect to remain under the current system as 
authorized by titles II and IV rather than 
switch to the new program created by titles 
I and III. 

This ls consistent with the administra
tion's draft bill submitted in 1973 which pro
posed that veterans and widows under the 
current system should receive "automatic 
cost-of-living increases to the same extent 
as authorized under section 215 of the Social 
Security Act as a cost-of-living increase for 
social security recipients". 

Accordingly, this subsection provides that 
whenever social security benefits are in
creased as a result of changes in the Con
sumer Price Index, that the benefit rates 
and the maximum annual income limitations 
for pensioners (and dependency and in
demnity compensation for parents) will be 
adjusted by a like percentage effective Jan
uary 1 of the following year. 

The administration also proposed this in 
t heir 1973 draft legislation. The Administra
tor is empowered to round the income limi
tations as increased as he deems appropriate 
in light of the need for administrative ease. 

Section 503 
Except as provided in sections 202, 203, 

204, 205, 206, 401, and 501, this Act takes 
efiect on October 1, 1976. The excluded pro
visions are those which cover the pension 
program during the interim period of Jan
uary 1, 1976-0ctober 1, 1976. 

Fiscal year-

1978 1979 1980 

Mr. HARTKE. Mr. President, subse
quent to the :filing of the committee re
port to S. 2635, we received additional 
information from the Congressional 
Budget Office. I ask unanimous consent 
that the material be insert.ed in the 
RECORD at this point. 

There being no objection, the material 
was ordered printed in the RECORD , as 
follows: 

CONGRESSIONAL BUDGET 0FFI'.]E, 
Washington, D.C., December 10, 1975. 

HON. VANCE li.o\RTKE, 
Ch airman, Committee on Veterans' Affairs, 

U.S. Senate, Washington, D .C. 
DEAR MR. CHAmMAN: Pursuant t o section 

403 of the Congressional Budget Act of 1974. 
t he Congressional Budget Office prepared a 
cost estimate for S. 2635, a bill to amend 
Title 38, U.S. Code, to modify the pension 
program for veterans and their dependents. 
This cost estimate was sent to you on Decem 
ber 9, 1975. Today I am transmitting the 
CBO's revised cost estimate !or your con
sideration. 

Should the Committee so desire, we would 
be pleased to provide further details on t h e 
at t ached cost estimate. 

Sincerely, 
ALICE M. RIVLIN. 

Director . 
At t achment. 

CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE-REVISED 

1. Bill No.: S. 2635. 
2. Bill Title: Veterans Survivors and Pen 

sion Reform Act. 
3. Purpose of Bill: 
The bill amends Title 38, U.S. Code, to 

modify the pension program !or veterans and 
their dependents. The program establishes a 
minimum level of income of $2,700 for single 
pensioners and $3,900 for pensioners with 
dependents, beginning in FY 1977. Titles II 
and IV of the bill provide an inflation-based 
8 percent increase in pension rates between 
January 1976 and the beginning of FY 1977. 
The bill also indexes future pension levels 
to the rate increases in social security re
tirement payments. 

4. Budget Impact: (millions of dollars ) . 

Fiscal Transition 
Fiscal year-

year quarter 1977 1978 1979 1980 

1, 203 l, 423 l , 597 (Offsets) 1 ___ _ __ __________ _____ ___ _ ___ _ ________ 

1, 203 1, 423 l , 597 
(128) (169) (211) (238) 

Net outlays ___ -------- ______ ___ __ __ _____ _ 858 1, 034 1, 212 l, 359 

1 Represents offsets to outlays for supplemental security income, food stamps, and aid to families with dependent children programs. 

5. Basis for Estimate: 
FY 76 and T.Q. estimates reflect the direct 

8 percent interim increase in pension bene
fit levels. FY 77 estimate was developed by 
calculating the actual difference in pension 
payment resulting from reform for each 
income category. Numbers of pensioners in 
each income category were derived from 
the 1974 annual income survey of pensioners. 
The resulting costs are inflated using CBO 
estimates of increases in social security bene
fit levels for each of the years estimated. 
Offsets to other income security programs 
are calculated by measuring the dollar in
crease in benefits attributable to the in
creased pension levels. The resulting max
imum potential offset to program outlays 
was reduced by 50 percent for SSI and AFDC 
prograinS and 75 percent in the Food Stamps 
program based on available evidence con
cerning participation rates 1n these pro-

gr:~sEstimate Comparison: (millions of 
dollars)-

Fiscal year-

1977 1978 1979 1980 

VA estimate___ ___________ 816 1. 165 1, 318 1, 381 
CBO estimate__ ___ ___ ___ _ 986 l, 203 1, 423 l , 597 

The estimates by the Veterans Administra
tion and the CBO are reasonably consistent 
both in terms of methodology and results. 
The differences that do exist are primarily 
attributable to a more conservative set of 
assumptions used by CBO. The CBO esti
mate assumes that there would be a 100 per
cent participation in the reform program by 
those who benefit, while the VA assumes 
a. somewhat lower participation. CBO's 
estimate also assumes a high lnfia.tlon 
rate. These two assumptions account for 
the bulk of the difference between the 
estimates. Another, though smaller, portion 
of the difference ls attributable to the CBO's 
more conservative assumption on the growth 

in income other than social securit y and 
veterans' pensions. This still leaves a modest 
difference between the two estimates, ap
proximately 7 percent, which probably rep
resents a reasonable range of cost uncer
tainty for a major legislative change. 

7. Previous CBO Estimate: December 9, 
1975. 

8. Estimate prepared by: Michael Gutow
ski (255-4972) Roger Faxon (225-4972). 

9. Estimate approved by: James L. Blum, 
Assistant Director, Budget Analysis Division . 

Mr. HARTKE. Mr. President, I want 
to emphasize that what we propose to
day, namely, insuring that all eligible 
veterans and widows receive a level of 
support that places them above the pov
erty level, is a quite modest goal. Higher 
levels of support have been urged upon 
the committee which are not without 
merit. Veterans' organizations such as 
the American Legion and the Veterans 
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of Foreign Wars, have urged support 
levels of $3,300 for a pensioner without 
dependents, and $5,500 for those with 
dependents. Such support levels would 
result in new mandatory expenditures of 
$2.8 billion in the first year alone, how
ever. Given the state of the economy, 
budgetary realities, and the position of 
the administration, it is clear that such 
levels could not be achieved this year. 
At the same time, I believe it important 
to emphasize that we have a strong obli
gation to our Nation's veterans to in
sure that they are able to live out their 
lives in dignity. Establishing levels of 
support just above the poverty level, pro
vides only the most minimum sense of 
dignity. I believe it will be incumbent 
upon Congress to continually reexamine 
support levels we establish for veterans 
and their survivors to insure within the 
context of existing budgetary resources 
that our national policy objectives are 
being fully achieved. 

Veterans' groups, of course, are accus
tomed to the necessity of viewing and 
balancing veteran program increases 
within the context of the overall Fed
eral budget. Further, such groups under
stand, perhaps better than anyone else, 
the need for providing a rational cost
effective system that insures that avail
able tax dollars are applied to those who 
need it and in proportion to their needs. 
With millions of veterans approaching 
the age of 65, it is essential that we have 
a system that will be responsive to their 
needs and which can be def ended against 
the attacks of those who would abolish 
veterans' pensions altogether. Unfortu
nately, I believe that there are those 
within and without the Government who 
if they could would totally eliminate 
veterans' pensions. 

Thus, failure to act promptly will make 
the system more vulnerable to attack 
from hostile quarters and result in Fed
eral expenditures that become increas
ingly illogical and difficult to def end. 
Veterans organizations recognize this 
and want to assure as I do that our Na
tion never for gets its special debt and 
continued obligation to those who risked 
their lives to defend their country. They 
recognize that we need an equitable, 
workable pension program that meets 
national objectives. And they are all too 
painfully a ware of the failings of our 
current pension system, for it is they who 
are in regular contact with veterans and 
widows who must try to survive with dig
nity on a meager income. Mr. President, 
I believe that S. 2635 will serve as a 
strong cornerstone for an effective, con
tinuing veterans pension program. I urge 
my colleagues to support it. 

Mr. President, many people worked 
long hours to aid in the development of 
legislation before the Senate today. In 
particular, I want to commend the staff. 
members of this committee, including 
Guy McMichael, Jack Wickes, Harold 
Carter, and Glorida Lawler, for their val
uable assistance. To this list should be 
also added former staff member Mary 
Whalen who during the past 2 years 
developed much of the information 
needed by the committee to proceed in 
its consideration of pension restructur
ing. 

The committee also received consider
able assistance from the Library of Con
gress. In this connection, I want to single 
out William Robinson, Martha Proskauer, 
and Ilona Rashkow for their timely 
responses to committee inquiries. 

maining business for this evening is a 
conference report to be offered by the 
distinguished Senator from Wisconsin 
<Mr. PROXMIRE), the supplemental ap
propriation conference report to be of
fered by the distinguished Senator from 
Arkansas, on which I ask unanimous 
consent there be a time limitation of 10 
minutes to be equally divided between 
the Senator from Arkansas (Mr. Mc
CLELLAN) and the Senator from Massa
chusetts (Mr. BROOKE). 

Finally, I want to express my gratitude 
to the numerous individuals at the Vet
erans' Administration who provided 
technical assistance to the committee 
during its consideration of pension re
structuring. In particular, I would be re
miss if I did not mention Charles Peckar
sky, Arthur Carley, Herbert Mars, Nor
man Paulson, and Kathleen Shepherd, 
for the high quality of the technical as
istance that they rendered to the com
mittee. 

Mr. President, the bill has been agreed 
to on both sides. It has unanimous sup
port of the Committee on Veterans' Af
fairs. 

Mr. HANSEN. Mr. President, I rise in 
support of S. 2635, the Veterans and Sur
vivors Pension Reform Act of 1975. 

One of the most perplexing problems 
which we have faced on the Veterans' 
Affairs Committee involves the reduction 
of pensions when social security benefits 
increase. I am hopeful that the approach 
embodied in this bill will keep veterans 
who draw pensions from being adversely 
affected every time a social security in
crease goes into effect. 

Under this pending bill, all veterans 
and dependents who are now eligible for 
the veterans' pension program w111 re
ceive an 8-percent increase in their ben
efits and a $300 increase in the maxi
mum annual income limitations. This 
will take effect on January 1. Otherwise, 
over 400,000 veterans or their survivors 
would be thrown off the pension rolls. 

On October 1 next year, all new pen
sioners would qualify under the reform 
embodied in the legislation before us. 
Furthermore, current pensioners may 
elect to continue to participate under 
the current program or under the new 
program. 

Mr. President, I think this bill is wor
thy of our consideration and enactment, 
and I urge my colleagues to join me in 
supporting it. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass? 

The bill (S. 2635) was passed. 
Mr. HARTKE. Mr. President I move 

to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, for 

the information of the Senate, the re-

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. MANSFIELD. Mr. President, it is 

hoped after that is concluded to be fol
lowed with a resolution by the distin
guished Senator from Florida <Mr. 
STONE). 

As of now it is not anticipated that 
there will be any rollcall votes. I cannot 
guarantee it absolutely, but the chances 
are about 99 to 1. 

HOME MORTGAGE DISCLOSURE 
ACT-CONFERENCE REPORT 

Mr. PROXMIRE. Mr. President, I sub
mit a report of the committee of con
ference on S. 1281, and ask for its im
mediate consideration. 

The PRESIDING OFFICER (Mr. 
CHILES) . The report will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to improve public understanding of the 
role of depository institutions in home fi
nancing, having met, a.fter full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
ference report? 

There being no objection, the Senate 
proceeded to consider the report, as 
follows: 

CONFERENCE REPORT (S. REPT. No. 94-553) 
The committee o! conference on the dis

agreeing votes o! the two Houses on the 
amendments o! the House to the bill (S. 
1281) to improve public understanding of the 
role of depository institutions in home fi
nancing, ha.ving met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as fol
lows: 

That the Senate recede from its disagree
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment insert the following: 

TITLE !-REGULATION OF INTEREST 
RATES 

SEC. 101. Section 7 o! the Act o! Septem
ber 21, 1966 (Publ1c Law 89-597), is amended 
by striking out "December 31, 1975" and in
serting in lieu thereof "March 1, 1977". 

SEC. 102. (a) An interest rate differential 
for any category of deposits or accounts 
which is in effect on December 10, 1975, be
tween (1) any bank (other than a savings 
bank) the deposits of which are insured by 
the Federal Deposit Insurance Corporation 
and (2) any savings and loan, building and 
loan, or homestead association (including 
cooperative banks) the deposits or accounts 
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of which are insured by the Federal Savings 
and Loan Insurance Corporation or any 
mutual savings bank as defined in section 3 
(f) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(j)) may not be eliminated or 
reduced unless-

( A) written notification is given by the 
Board of Governors of the Federal Reserve 
System to the Congress; and 

(B) the House of Represent a t ives and the 
Senate approve, by concurrent resolution, the 
proposed elimination or reduction of the in
terest rate differential. 

(b) In the case of the elimina t ion or reduc
tion of any interest rate differential under 
subsection (a) with respect t o any category 
of deposits or accounts between (1) any bank 
(other than a savings bank) the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation and (2) any savings 
and loan, building and loan, or homestead 
association (including cooperative banks) 
the deposits or accounts of which are in
sured by the Federal Savings and Loan In
surance Corporation or any mutual savings 
bank as defined in section 3 (f) of the Fed
eral Deposit Insurance Act ( 12 U.S.C. 1813 
(f)), the maximum rate of interest which 
shall be established for such category of de
posits for banks (other than savings banks) 
the deposits of which are insured by the 
Federal Deposit Insurance Corporation shall 
be equal to the highest rate of interest which 
savings and loan associations the deposits or 
accounts of which are insured by the Fed
eral Savings and Loan Insurance Corporation 
were permitted to charge for such category 
of deposits immediately prior to t he elimina
tion or reduction of such interest rate differ
ential. 
TITLE II-ELECTRONIC FUND TRANSFERS 

SEC. 201. Section 203 (b) of t it le II of the 
Act of October 28, 1974 (Public Law 93-495) , 
is amended by-

( 1) striking out "within one year of its 
findings and recommendations" and insert
ing in lieu thereof "within one year of the 
date of the confirmation by the Senate of 
the Chairperson or the appointment by the 
President of an acting Chairperson"; and 

(2) striking out "not later than two years 
after the date of enaotment of this Act" and 
inserting in lieu thereof not later than two 
years after the date of the confirmation by 
the Senate of the Chairperson or the ap
pointment by the President of an acting 
Chairperson". 

TITLE III-HOME MORTGAGE 
DISCLOSURE 

SHORT TITLE 

SEC. 301. This title may be cited as the 
"Home Mortgage Disclosure Act of 1975" . 

FINDINGS AND PURPOSES 

SEC. 302. (a) The Congress finds that some 
depository institutions have sometimes con
tributed to the decline of certain geographic 
areas by their failure pursuant to their char
tering responsibilities to provide adequate 
home financing to qualified applicants on 
reasonable terms and conditions. 

(b) The purpose of this title is to provide 
the citizens and public officials of the United 
States with sufficient information to enable 
them to determine whether depository in
stitutions are filling their obligations to serve 
the housing needs of the communities and 
neighborhoods in which they are located and 
to assist public officials in their determina
tion of the distribution of public sector in
vestments in a manner designed to im
prove the private investment environment. 

(c) Nothing in this title is intended to, nor 
shall it be construed to, encourage unsound 
lending pract ices or the allocation o! credit. 

DEFINITIONS 

SEC. 303. For purposes of this title-
(1) the term "mortgage loan" means a loan 

which is secured by residential real property 
or a home improvement loan; 

(2) the term "depository institution" 
means any commercial bank, savings ban1t, 
savings and loan association, building and 
loan association, or homestead association 
(including cooperative banks) or credit union 
which makes federally related mort gage loans 
as determined by the Board; 

(3) the term "Board" means the Board of 
Governors of the Federal Reserve System; 
and 

(4) the term "Secretary" means the Sec
retary of Housing and Urban Development. 

MAINTENANCE OF RECORDS AND PUBLIC 

DISCLOSURE 

SEC. 304. (a) (1) Each depository inst it u
tion which has a home office or branch office 
located within a standard metropolitan sta
tistical area, as defined by the Office of Man
agement and Budget shall compile and make 
available, in accordance with regulations of 
the Board, to the public for inspection and 
copying at the home office, and at least 
one branch office within each standard 
metropolitan statistical area in which the 
depository institution has an office the num
ber and total dollar amount of mortgage 
loans which were (A) originated, or (B) pur
chased by that institution during each fiscal 
year (beginning with the last full fiscal year 
of that institution which immediately pre
ceded the effective date of this title). 

(2) The information required to be main
tained and made available under paragraph 
(1) shall also be itemized in order to clearly 
and conspicuously disclose the following: 

(A) The number and dollar amount for 
each item referred to in paragraph ( 1) , by 
census tracts, where readily available at a 
reasonable cost, as determined by the Board, 
otherwise by ZIP code, for borrowers, under 
mortgage loans secured by property located 
within that standard metropolitan statistical 
area. 

(B) The number and dollar amount for 
each item referred to in paragraph (1) for all 
such mortgage loans which are secured by 
property located outside that standard met
ropolitan statistical area. 
For the purpose of this paragraph, a deposi
tory institution which maintains offices in 
more than one standard metropolitan statis
tical area shall be required to make the in
formation required by this paragraph avail
able at any such office only to the extent that 
such information relates to mortgage loans 
which were originated or purchased by an 
office of that depository institution located 
in the standard metropolitan statistical area 
in which the office making such informat ion 
available is located. 

(b) Any item of information relating to 
mortgage loans required to be maintained 
under subsection (a) shall be further item
ized in order to disclose for each such item-

( 1) the number and dollar amount of 
mortgage loans which are insured under title 
II of the National Housing Act or under title 
V of the Housing Act of 1949 or which are 
guaranteed under chapter 37 of title 38, 
United States Code; 

(2) the number and dollar amount of 
mortgage loans made to mortgagors who did 
not, at the time of execution of the mort
gage, intend to reside in the property secm·
ing the mortgage loan; and 

(3) the number and dollar amount of 
home improvement loans. 

(c) Any information required to be com
piled and made available under this section 
shall be maintained and made available for 
a period of five years after the close of the 
first year during which such information Le; 
required to be maintained and made avail
able. 

ENFORCEMENT 
SEC. 305. (a) The Board shall prescribe 

such regulations as may be necessary to carry 
out the purposes of this title. These regula
tions may contain such classifications, differ
entiations, or other provisions, and may pro-

vide for such adjustments and exceptions for 
any class of transactions, as in the judgment 
of the Board are necessary and proper to ef
fectuate the purposes of this title, and pre
vent circumvention or evasion thereof, or to 
facilitate compliance therewith. 

(b) Compliance with the requirements im
posed under this title shall be enforced 
under-

(1) section 8 of the Federal DP.posit I n 
surance Act, in the case of-

( A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System, other than national banks, by the 
Board; 

( C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and mutual 
savings banks as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813 (f)) and any other depository institu
tion not referred to in this paragraph or 
paragraph (2) or (3) of this subsection, by 
the Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners' Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Fed
eral Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation), in the case of any 
institution subject to any of those provi
sions; and 

(3) the Federal Credit Union Act, by t he 
Administrator of the National Credit Union 
Administration with respect to any credit 
union. 

( c) For the purpose of the exercise by any 
agency referred to in subsection (b) of its 
powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed t o 
be a violation of a requirement imposed un
der that Act. In addition to its powers under 
any provision of law specifically referred to 
in subsection (b), each of the agencies re
ferred to in that subsection may exercise, 
for the purpose of enforcing compliance with 
any requirement imposed under this tit le, 
any other authority conferred on it by law. 

RELATION TO STATE LAWS 

SEC. 306. (a) This title does not annul, 
alter, or affect, or exempt any State char
tered depository institution subject to the 
provisions of this title from complying with 
the laws of any State or subdivision thereof 
with respect to public disclosure and record
keeping by depositor institutions, except to 
the extent that those laws are inconsistent 
with any provision of this title, and then only 
to the extent of the inconsistency. The Board 
ls authorized to determine whether such in
consistencies exist. The Board may not de
termine that any such law is inconsistent 
with any provision of this title if the Board 
determines that such law requires the main
tenance of records with greater geographic 
or other detail than ls required under this 
title, or that such law otherwise provides 
greater disclosure than is required under this 
title. 

(b) The Board may by regulation exempt 
from the requirements of this title any 
State chartered depository institution within 
any State or subdivision thereof if it deter
mines that, under the law of such State or 
subdivision, that institution is subject to 
requirements substantially similar to those 
imposed under this title, and that such law 
contains adequate provisions for enforce
ment. Notwithstanding any other provision 
of this subsection, compliance with the re
quirements imposed under this subsect ion 
shall be enforced under-

( 1) Section 8 of the Federal Deposit In
surance Act in the case of national banks, 
by the Comptroller of the Currency; and 

(2) Section 5(d) of the Home Owners' 
Loan Act of 1933 in the case of any ins-titu-
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tlon subject to that provision, by the Fed
eral Home Loan Bank Board. 

RESEARCH AND IMPROVED METHODS 

SEC. 307. (a) ( 1) The Federal Home Loan 
Bank Board, with the assistance of the Sec
retary, the Director of the Bureau of the 
Census, the Comptroller of the Currency, the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor
poration, and such other persons as the Fed
eral Home Loan Bank Board deems appro
priate, shall develop, or assist in the improve
ment of, methods of matching addresses and 
census tracts to facllitate compliance by de
pository 1nstltutions in as economical a man
ner as possible with the requirements of 
this title. -

(2) There is authorized to be appropriated 
such sums as may be necessary to carry out 
this subsection. 

(3) The Federal Home Loan Bank Board 
Is authorized to utilize, contract with, act 
through, or compensate any person or agency 
in order to carry out this subsection. 

(b) The Federal Home Loan Bank Board 
shall recommend to the Committee on Bank
ing, Currency and Housing of the House of 
Representatives and the Committee on Bank
ing, Housing and Urban Affairs of the Senate 
such additional legislation as the Federal 
Home Loan Bank Boa.rd deems appropriate 
to carry out the purpose of this title. 

STUDY 

SEC. 308. (a) The Board, in consultation 
with the Secretary of Housing and Urban 
Development, is authorized and directed to 
carry out a study to determine the feasibility 
and usefulness of requiring depository insti
tutions located outside standard metropoli
tan statistical areas, as defined by the Office 
of Management and Budget, to make dis
closures comparable to those required by this 
title. 

(b) A report on the study under this sec
tion shall be transmitted to the Congress 
not later than three years after the date 
of enactment of this title. 

EFFECTIVE DATE 

SEC. 309. This title shall take effect on the 
one hundred and eightieth day beginning 
after the date of its enactment. Any de
pository institution which has total assets 
as of its last full fiscal year of $10,000,000 
or less is exempt from the provisions of this 
title. 

TERMINATION OF AUTHORITY 

SEC. 310. The authority granted by this 
title shall expire four years after its effective 
date. 

And the House agree to the same. That the 
Senate recede from its disagreement to the 
amendment of the House to the title of the 
bill, and agree to the same. 

WILLIAM PRoXMIBE, 
JOHN SPARKMAN, 
HARRISON WILLIAMS, 
T. J. MclNTYR'E, 
ALAN CRANSTON, 
EDWARD W. BROOKE, 
BOB PACKWOOD, 

Managers on the Part of t h e Senate. 
Ii.REUSS, 
FERNAND J. ST GERMAIN, 
FRANK ANN'UNZIO, 
W. A. BARRE'l"l', 
JERRY M. PATTERSON, 

M anagers on the Part of the House. 

J OINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the House to the blll (S. 
1281) to improve public understanding of 
the role of depository institutions in home 
fl.nanclng, and for other purposes, subDlit 
the following Joint statement to the House 

and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con
ference report: 

The House amendment to the text of the 
b111 struck out all of the Senate bill after 
the enacting clause and inserted a substi
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill. The House amendment, the Sen
ate bill and the substitute agreed to in con
ference are noted below except for clerical 
corrections, conforming changes ma.de neces
sary by agreements reached by the conferees, 
and minor drafting and clarifying changes. 

TITLE I 

The House amendment provided for an 
extension of Regulation Q until December 31, 
1977. The term "Regulation Q" refers to the 
authority by which the various Federal 
financial regulatory agencies set interest rate 
ceiling on deposits in financial institutions 
under their respective jurisdictions. The Sen
ate bill had no provision. The Senate receded 
to the House with an amendment providing 
for an extension of Regulation Q until 
March 1, 1977. 

The House amendment provided that an 
interest rate differential of not less than one
quarter of one percent be maintained in 
favor of deposits in thrift institutions. The 
amendment further provided that the Fed
eral financial regulatory agencies take no 
action to eliminate or lessen any such differ
ential in existence on the date of enactment 
except that such differential may, upon a 
finding of competitive disadvantage, be les
sened or eliminated for selected geographic 
areas and by category of accounts. 

The Senate bill had no provision. The 
House receded to the Senate. 

The House amendment provided that there 
could be no lessening or eliminating of the 
differential by the regulatory agencies upon 
a finding of competitive disadvantage unless 
45-da.y prior notification be given by the 
Board of Governors of the Federal Reserve 
System to the respective Banking Commit
tees of both the House and the Senate and 
that neither Committee, within such 45-da.y 
period, disapprove by resolution the pro
posed elimination or lessening of the dif
ferential. 

The Senate bill contained no provision. 
The Senate receded to the House with an 
amendment that any lessening or e11mina
tion of the differential proposed by the Fed
eral financial regulatory agencies could take 
effect only upon the adoption of a concur
rent resolution by both the Senate and the 
House of Representatives approving such 
proposal. The Conferees intend that this pro
vision shall in no way restrict the present 
authority of the Federal ftnancia.l regulatory 
agencies to increase deposit rate ceilings 
under Regulation Q as appropriate. 

The House amendment provided that in 
any case where the differential is lessened 
or eliminated with regard to any category 
of account, the rate payable by all deposi
tory institutions on such category of ac
count shall be the highest rate permitted 
under Regulation Q for that category of 
account. 

The House amendment provided that for 
the period during which Regulation Q is 
extended under this Act, the Federal finan
cial regulatory agencies shall study the im
pact of expanded lending and investment 
powers authorized for State-chartered thrift 
institutions on the housing portfolios of 
such institutions with special emphasis 
upon possible disintermedia.tion effects. 

The Senate bill had no pr.ovision. The 
House receded to the Senate. 

TITLE II 

The House amendment provided that the 
interim and final reports of the National 

Commission on Electronic Fund Transfers be 
submitted within one and two years. re
spectively, from the date of the confirmation 
by the Senate of the Chairperson. The Sen
ate had no provision. The Senate receded to 
the House. 

The House amendment further required an 
additional report to be submitted to the re
spective House and Senate Banking Com
mittees within six months after enactment. 
The Senate bill had no provision. The House 
receded to the Senate. 

TITLE m 
F indings and purpose 

The House amendment contains a finding 
that depository institutions have sometimes 
contributed to the decline of certain geo
graphic areas by failing to provide home 
mortgage financing on reasonable terms to 
qualified applicants. The Senate provision is 
somewhat narrower and implies a connection 
between neighborhoods from which dep::>sit'> 
are received and neighborhoods to which 
loans are made. The conference report con
tain s the House provision. 

The House amendment provides that the 
purpose is to enable citizens to determine 
whether depository institutions a.re fulfill
ing their obligations to serve housing credit 
needs of the affected areas and to help pub
lic officials determine public sector invest
ments. The Senate provision contains broader 
language indicating an obligation by lenders 
to serve the housing needs of their commu
nities. The conference report adopts the Sen
ate provision, and also incorporates the 
House language indicating an additional pur
pose to assist public officials in their deter
mination of public sector investments. 

The House amendment contains a provi
sion not included by the Senate that nothing 
in this title shall be construed to encourage 
unsound lending practices or the allocation 
of credit. The legislative history indicates a 
similar intent on the part of the Senate. The 
conference report adopts the House provi
sion. 

DEFINITIONS 

The House amendment defines a mortgage 
loan as a loan secured by residential real 
property, or a home improvement loan. The 
Senate definition includes only "Federally 
related" mortgage loans other than tempo
rary financing as defined under Section 3 of 
the Real Estate Settlement Procedures Act of 
1974. The conference report adopts the 
broader house provision, which will provide 
information on multiple as well as single 
famlly mortgage loans, and also home im
provement loans. 

The House and Senate both included 
within the definition of a depository institu
tion a bank, a savings bank, or a savings and 
loan association. The Senate bill also in
cluded credit unions; the House amendment 
added homestead associations (including co
operative banks). The House receded to the 
Senate provision with an amendment, to in
clude homestead. associations (including co
operative banks). 

The conference report includes the Hou~e 
provision defining "Boa.rd" as the Board of 
Governors of the Federal Reserve, and "Sec
retary" as the Secretary of Housing and 
Urban Development. There was no compa
rable Senate provision. 

Maintenance oi publi c records and publi c 
d i sclosure 

The Senate bill required information to be 
available for inspection at every branch of 
an institution located within a. standard 
metropolitan Federally related mortgage 

. loans. In addition to mutual savings banks, 
this includes non-Federally insured savings 
and loan associations. The conference report 
includes the Senate provision extending cov
erage to all non-Federally insured institu
tions, but adopts the House provision spec
ifying that 1n the case of such institutions 
compliance shall be enforced by the FDIC. 
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The Conference Report includes a pro

vision in the Senate bill but not in the 
House amendment providing that the Na
tional Credit Union Administration shall en
force compliance in the case of credit unions. 

Relation to State laws 
The Senate bill provided that this legisla

tion does not exempt any "person" otherwise 
subject to state or local laws regarding rec
ordkeeping and disclosure by depository in
stitutions except to the extent of incon
sistency with the provisions of this Act, and 
then only to the extent of the inconsistency, 
with the provision that the Boa.rd shall de
termine whether such inconsistencies exist. 
The Senate's intent was to subject all deposi
tory institutions in a jurisdiction to the same 
mortgage disclosure law, whether State or 
Federal, depending on which offered a greater 
degree of disclosure of mortgage information. 

The House amendment provided an identi
cal process for determining the inconsistency 
between state and Federal law, but limited 
the optional exemption from this Act to state 
chartered institutions. Under the House lan
guage, a state-chartered institution could be 
granted an exemption from this Act if the 
Board determined that the law of the state 
or subdivision afforded equal or greater dis
closure, but in no case could a federally 
chartered institution be granted an exemp
tion from this Act. The intent of the House 
provision is that in the area of public dis
closure of mortgage lending statistics, this 
Act shall apply to all depository institutions 
~nless an exemption is granted by the Board, 
in which case state-chartered institutions 
would be subject to the state or local law to 
the extent of the exemption, but Federally 
chartered institutions would continue to fol
low the requirements of this Act. The con
ferees understand that for the purposes of 
exemption authority granted to the Board, 
the term state law shall include State regu
lations which carry the force of law 

The Senate conferees regard the Hous'e pro
vision concerning Federal pre-emption as an 
exception to the pre-emption provisions of 
other consumer finance laws, including the 
Truth in Lending and the Fair Credit Billing 
Acts, which contain provisions similar to the 
Senate provisions of s . 1281. 

In the case of mortgage disclosure, how
ever, the conferees on the part of the House 
strongly believe that subjecting a Federally 
chartered institution to state law would 
threaten the dual banking system. 

With the understanding that this provision 
goes only to the narrow area of geographi
cal disclosure of mortgage lending statistics, 
the Senate conferees a.greed to the House 
provision, which is included in the confer
ence report. 

Studies 
Both versions provided for a number of 

studies. The Conference Report included the 
Senate provision for a study to be carried 
out by the Federal Reserve Board to deter
mine the feasibility and usefulness of re
quiring depository institutions located out
side metropolitan areas to be subject to the 
requirements of this Act. 

The Conference report also includes pro
visions contained in the House amendment, 
requiring the concerned Federal regulatory 
agencies to work with the Census Bureau to 
develop methods of matching addresses with 
census tracts to facilitate compliance with 
this Act, and requiring the Federal Home 
Loan Bank Board to recommend to the Bank
ing committees of the Congress such addi
tional legislation deemed appropriate. 

The State provision requiring such stud
ies to be transmitted to the Congress within 
three years of enactment was included in the 
conference report. 

Exemption 

The House amendment contained exemp
tions not included in the Senate bill, exempt-

ing institutions with total assets of $25,-
000,000 or less from compliance for 15 
months, and exempting institutions with as
sets of $10,000,000 or less for the life of the 
Act. The conference report includes the ex
emption for institutions with as.sets of $10,-
000,000 or less. 

Effective date 
The Senate bill provided an effective date 

90 days after enactment. The House amend
ment provided for 180 days. The Conference 
report provides that the Act shall take effect 
180 days after enactment. 

WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
HARRISON WILLIAMS, 
T. J. McINTYRE, 
ALAN CRANSTON, 
EDWARD W. BROOKE, 
BOB PACKWOOD, 

Managers on the Part of the Senate. 
H. REUSS, 
FERNAND J. ST GERMAIN, 
FRANK ANNUNZIO, 
W. A. BARRETT, 
JERRY M. PATTERSON, 

Managers on the Part of the House. 

Mr. PROXMffiE. Mr. President, title 
III of this legislation was passed by the 
Senate last September 4 as the Home 
Mortgage Disclosure Act. That measure 
requires financial institutions to disclose 
by geographic area the number and dol
lar amount of home mortgage loans. The 
intent here is that citizens and public 
officiais will be more successful in dis
couraging the practice of "red-lining" 
or the refusal to lend mortgage money in 
older urban neighborhoods if they are 
armed with the facts. As the Banking 
Committee found during extensive hear
ings, mortgage disinvestment in urban 
neighborhoods is a serious problem that 
requires a remedy. Disclosure is the least 
painful remedy I am aware of. It does 
not require that a lender favor certain 
areas, or depart from sound lending cri
teria: only that the depositors and the 
community be informed of the facts. 

Mr. President, the House and Senate 
versions of this legislation were quite 
similar. As the conference report indi
cates, the conferees have adopted the 
House language providing that the com
pilation and reporting of mortgage data 
shall be by census tract where feasible, 
and otherwise by U.S. postal ZIP code. 
The concern here had been that if we 
simply required universal reporting by 
census tract this might present a prob
lem in newer areas where census track 
boundaries were fluid or unclear. But the 
"where feasible" language, to be deter
mined by the Federal Reserve Board in 
consultation with the Census Bureau, 
should take care of that concern. 

The conferees also agreed to the House 
provision regarding Federal preemption, 
at the recommendation of the regulatory 
agencies. The bill passed by the Senate 
provided that in the event that a State 
enacted its own mortgage disclosure 
legislation and that legislation provided 
a greater degree of disclosure than this 
act, a waiver could be obtained from the 
Federal law and all depository institu
tions doing business in that State would 
comply with State law. 

Subsequently, at the suggestion of the 
Federal Home Loan Bank Board, the 
House modified that language to provide 
that federally chartered institutions 

- would alw~ys be subject to the Federal 
law, but that State chartered institutions 
in States with mortgage disclosure laws 
could be granted a waiver i! the State 
law provided for equal or greater dis
closure. Although it is my belief that in 
certain areas of consumer legislation it 
is always useful to let the States serve 
as laboratories and that we should not 
preempt more comprehensive State legis
lation, we did agree to the House provi
sion. We understand, however, that this 
language applied only to the mortgage 
disclosure provided in S. 1281, and does 
not preempt States from taking action 
to promote reinvestment in other ways. 

The conferees included the Senate's 
provision to require that the Federal 
Reserve Board undertake a study of the 
usefulness of extending disclosure re
quirements to rural lenders. The present 
act covers only loans made in metropoli
tan areas. I know that is of interest to 
the Senator from Iowa, DICK CLARK, who 
has been extremely concerned about 
rural credit outflows. 

We also included the Senate provision 
to require that information be retained 
for a period of 5 years. The conferees ac
cepted the House language adding home 
improvement loans, and we set a 4-
year expiration date, as originally pro
vided by the House. 

Mr. President, title I of this legisla
tion had no Senate counterpart. Title I 
extends regulation Q for a period of 14 
months. 

Regulation Q, which authorizes a ceil
ing on interest which may be paid by 
commercial banks and by thrift institu
tions has been routinely extended every 
time the expiration date approaches. 

This time, however, the Congress was 
confronted by two new factors. First, 
far-reaching comprehensive legislation 
is pending to broaden the powers of 
thrift institutions, and if all goes well 
to end the need for regulation Q after 6 
years. That legislation passed this b-ody 
last week. 

The second new factor was a provision 
in the House bill legislating a mandatory 
quarter-point differential for the first 
time. Now, in light of our action to 
phaseout regulation Q in the context of 
broad financial reform, the distinguished 
chairman of the Financial Institutions 
Subcommittee, Senator McINTYRE felt 
very strongly that we had no business 
going the other way and writing the 
existing quarter-point differential into 
law. 

I think the compromise the conferees 
drafted goes a reasonable way toward 
the House provision, but stops short of a 
statutory differential. The House ex
tended regulation Q for 2 years. The con
ference report extends it for 14 months. 
The House wrote into law a mandatory 
quarter point differential. The confer
ence report provides that the existing 
quarter-point differential, which has 
been in effect since 1973, may not be fur
ther reduced without a concurrent con
gressional resolution of approval. This 
will have the effect of protecting thrift 
institutions from capricious action, but it 
does not write the quarter point dif
ferential into law, which would be a poor 
precedent. 



December 15, 1975 CO GRESSIONAL RECORD-SE ATE 40607 

Finally, Mr. President, the co?fere~ce 
accepted, with slight mod~cat1on, title 
II of the House bill extendmg the Elec
tronic Funds Transfers Commission for 
2 years. 

The PRESIDING OFFICER (Mr. 
STONE) . The question is on agreeing to 
the conference report. 

The conference report was agreed to. 

SUPPLEMENTAL APPROPRIATIONS, 
1976-CONFERENCE REPORT 

Mr. McCLELLAN. Mr. President, I sub
mit a report of the committee of confer
ence on H.R. 10647, and ask for its im
mediate consideration. 

The PRESIDING OFFICER (Mr. 
STONE). The report will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on t he dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10647) making supplemental a.ppropria.tlons 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses this report, signed by a majorit y of 
the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
ference report? 

There being no objection, the Sem1,te 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 12, 1975, at page 40219.> 

The PRESIDING OFFICER. Under the 
order, there are 10 minutes a side on this 
conference report, 5 minutes for the Sen
ator from Arkansas <Mr. McCLELLAN) 
and 5 minutes to the Senator from Mas
sachusetts <Mr. BROOKE). 

Mr. McCLELLAN. Mr. President, I 
yield myself as much time as I might 
require. 

Mr. President, the Committee on Con
ference met on H.R. 10647, the supple
mental appropriations bill for fiscal 1976 
and the transition period on Thursday, 
December 11. The report was finalized 
and filed in the other body on Friday. 

Mr. President, a total of 83 numbered 
amendments were in conference. Of that 
total the Senate receded on 13, the House 
receded on 17. A total of 23 amendments 
were further amended and agreed to by 
the House and 30 have been brought back 
in technical disagreement. 

The bill as agreed to by the Committee 
on Conference totals about $10.3 billion. 
In round numbers this is about $35.5 
million less than the Senate-passed bill; 
about $2.5 billion above the House bill 
and about $1 billion below the budget 
estimates. It should be pointed out that 
the Senate considered almost $2.4 billion 
in formal budget estimates that were 
submitted to the Senate following House 
action on the bill and this, of course, ex
plains why the Senate bill is far in excess 
of the House-passed bill. The major item 
which is now covered by a budget esti
mate but which had not been considered 
by the House is the New York assistance 
item With which we are all familiar. 

Mr. President, I ask unanimous con
sent that immediately following my re-

marks there be included in the record a 
table showing the bill totals and com
parative data for both fiscal 1976 and the 
transition period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. McCLELLAN. Mr. President, I do 

not plan to discuss this bill at any great 
length today. This bill was before the 
Senate for 2 days just last week and most 
of the items of any great interest were 
discussed in some detail at that time. As 
I indicated on this :floor last week and as 
the final vote then showed, many of us 
are not happy with the total of this 
supplemental bill-more than $10 bil
lion. But a very small portion of this bill 
was before the Committee on Conference. 
There was $5 billion for payments to the 
unemployment trust fund and $1.75 bil
lion for food stamps that were not sub
ject to conference. 

The major money item in conference 
was the $2.3 billion in New York assist
ance money and on this item the House 
conferees :il.greed reluctantly, with two 
conferees continuing to object to this 
item in the conference report and the 
joint statement of the managers. But 
these three items total more than $9 
billion and this serves to explain, but not 
necessarily justify the size of this bill. 

The conference agreement includes $5,-
500,000 for fiscal year 1976 and $1,375,000 
for salaries and expenses of the Bureau 
of Alcohol, Tobacco, and Firearms of the 
Treasury Department to implement a 
test of concentrated urban enforce
ment--CUE-of gun control laws. These 
funds will enable the Bureau to employ 
up to 250 additional special agents and 
support personnel to assist in the con
duct of the test in three geographically 
separated cities. One of the cities shall 
be Washington, D.C. 

Mr. President, when the bill was be
fore the Senate, I voted against the bill. 
I will vote against the conference report 
and I would like the RECORD to so reflect. 
Although there will be no rollcall vote I 
would like the RECORD to reflect my con
tinuing objection to the bill. 

I yield to the distinguished Senator 
from Massachusetts. 

CONFERENCE TOTAL-WITH COMPARISONS 

The total new budget (obligational) au
thority for the fiscal year 1976 and the tran
sition period recommended by the committee 
of conference, with comparisons to the 1976 
budget estimates, and the House and Senate 
b111s for 1976 follows: 

Budget estimates of new 
(obligational) author
ity (a.s a.mended). fiscal 
year 1976-------------1 $11,303,560,377 

Transition period_______ 1 904, 409, 360 
House bill, fiscal year 1976- 7, 820, 306, 201 

Transition period------- 127, 654, 795 
Senate bill, fiscal year 1976- 10, 334, 347, 777 

Transition period____ ___ 156, 010, 610 
Conference agreement_____ 10, 298, 883, 117 

Transition period-------- 133, 813, 695 
Conference agreement com-

pared with: 
Budget estimates of new 

(obliga.tlonal) author
it y (as a.mended), fiscal 
year 1976 _____________ -1,004,677,260 

Transition period_______ -770, 595, 665 
House bill, fiscal year 1976- +2, 478, 576, 918 

Transition period____ ___ +6, 158, 900 

Senate bill, fiscal year 1976_ - 35, 464, 660 
Tra.11sition period ______ _ -22. 196, 915 

1 Includes $2,375,333,516 in budget esti
mates for fiscal year 1976 and $2,644,900 for 
the transition period not considered by the 
House. 

Mr. BROOKE. Mr. President, I con
cur, for the minority, on the supple
mental appropriations bill. 

Mr. President, as the chairman has in
dicated, the conferees agreed to supple
mental appropriations of $10,298,883,117 
for fiscal year 1976 and $133,813,695 for 
the transition period. This is a reduction 
below the budget estimates of $1 ,004,677.-
260 for fiscal year 1976 and $770,559,665 
for the transition period. Overall the 
funding provided in this bill is a reduc
tion of the amounts provided in the Sen
ate bill. 

I will not repeat the detail that has 
been provided by the chairman of the 
committee. However, I would like to make 
a few brief points. 

First of all, as we are all aware, this 
bill contains $2.3 billion for New York 
City. We have spent considerable time 
debating this issue and I do not believe 
it necessary to elaborate further on this 
issue at this time. 

Second, this bill contains $1.75 billion 
for food stamps and the special milk 
program. This is approximately $1.3 bil
lion below the budget estimate. 

Third, this bill contains $5 billion for 
unemployment. These funds are manda
tory under existing law as a result of the 
high unemployment rate we are experi
encing. 

Mr. President, funds provided in this 
conference report are necessary to pro
vide for many major needed programs 
but in particular to support increased 
pay costs, increases due to inflation and 
other urgent matters that cannot be de
layed until the next supplemental appro
priations bill or until fiscal year 1977. 

I urge the adoption of the conference 
report. 

Mr. JAVITS. Will the Senator yield 
very briefly? 

Mr. BROOKE. I yield to the distin
guished Senator from New York. 

Mr. JA VITS. Mr. President, I shall not 
detain the Senate, but Senator ALLEN 
and I had a very interesting colloquy at 
the termination of the previous phase 
of this New York legislation in which I 
made certain statements to the Senate 
respecting my own activities in the future 
to make good what the Senate has done 
and, finally, is consummating in this bill. 

I ask unanimous consent, because I 
think it is so pertinent to the final stage 
of this legislation, that my colloquy with 
Senator ALLEN may be printed in the 
RECORD. 

There being no objection, the colloquy 
was ordered to be printed in the RE.CORD, 
as follows: 

Mr. JAVITS. Mr. President, I simply wish to 
express my appreciation for the sta.temanship 
which has just been shown by the very 
doughty opponents of the New York bill and 
by the extraordinary effort of the leadership 
on the Democratic side, aided by tha.t on our 
side, especially by Senators ToWER and 
BROOKE, to bring this matter t-0 a head be
fore it would be too late to do anybody any 
good, no matter what the Senate decided. 
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. I am very grateful for this, and it ls only 

in that spirit that I speak. I have made many 
representations to the Senate on this subject, 
obviously a subject in which I am very well 
grounded, not only from study but also from 
life. I have lived in this city all my life, ex
cept for the war years, and I understand its 
troubles, and nobody knows its derelictions 
better than I. So I speak with a certain-I 
cannot say objectivity, but certainly with 
knowledge, from which objectivity comes. 

First, we always must bear in mind that it 
is not only those bankers-and they serve a 
critical purpose in our country, as we all 
know-but also 160,000 individual holders, 
to who Senator ALLEN quite properly called 
attention. 

It ls a fact that New York City's securities 
have been considered tops; and even when 
the city and the State began to go wrong in 
terms of using the tax anticipation notes, 
because of the great reputation of New York 
City and New York State, people continued to 
buy them. I am very well a.ware of that and 
consider it an important element of con
science on the part of the people of the State 
and the city and on my part to see that those 
holders ultimately suffer no damage. 

Second, the conditions of the loans, believe 
me, a.re truly tight. It will be a matter of 
conscience to me to do my utmost to see that 
they are dealt with honestly. I emphasize the 
word "honestly" because of the financial 
gimmickry for which New York City has 
been guilty and was kind of allowed to do it, 
to give it the kindest word, by the State. 

Third, we have an enormous tax-paying 
ability, which is of great aid to the Federal 
Government. Roughly, in round figures, an 
estimated $25 billion to $30 blllion comes 
out of our State every year. The New York 
business community can make the difference 
in whether or not that continues to be, in 
New York, the great source of revenue for 
all the things the rest of the country does. 
It may be remembered by some of my col
leagues who have been here some time that 
even so beloved and close a. friend and col
league of m,1ne as Kenneth Kea.ting and I 
differed very materially on education a.id, for 
which New York was paying four to five times 
what it received. This did not throw me, but 
it did throw him, and I can understand 
why. But I stuck to my guns, and I always 
will, realizing that it ls part of our duty. 
While we must get a better break in many 
of these formulae, and I have always fought 
for that, the fact is that we are destined to 
pay a considerable amount more than we 
have received and it simply cannot be sim
plistically run the other way. If you want 
to be the outlet and the intake for the 
United States, you have to pay for the 
franchise-that is what it really comes to. 

So, I pledge to the Senate my utmost 
effort to marshal the enormous New York 
business community in the effort to make 
up for our problems in what looks like a very 
serious downhill slide for New York in terms 
of what it can generate in revenue in order 
to maintain it for the next quarter of a 
century as that kind of revenue source for 
the Federal Government. 

Next, the State itself has financial prob
lems and we are in grave danger of losing 
great business elements in our State, because 
it will just be too expensive and too diffi.cult 
to do business there. Nobody is tied down; 
they can go elsewhere. It may be trouble and 
it may cost money, but ultimately they can 
do it. So I shall make it my business, to the 
maximum extent possible, to cooperate with 
the Governor of the State, who has done 
a wonderful job in respect of this particular 
problem and crisis, in order to make it pos
sible for New York to be New York, notwith
standing the terrible drain which this is 
going to be for the next 3 to 5 years. 

Finally, on the bailout issue, without 
arguing the use of the term-and I under
stand why it is used by Senator .ALLEN and 
other opponents. I am too much of a. trial 
lawyer myself to say, "Do not do it." But I 

should rather address myself to the merits 
there. This wlll take, in addition to the busi
ness community, a highly dlscipllned New 
York City, by 8 mllllon people, who will have 
learned from this terrible experience what it 
means to run a tighter ship. That goes not 
only for taxes and financing, but it also goes 
for crime and drug addiction and the many 
other things which have dragged our city 
down and have been responsible for many of 
the adverse developments with respect to it. 
There, too, I have been responsible, with the 
alliance of senator BucKLEY, in organizing 
an outstanding citizens committee, cha.ired 
by Osborn Ell1ott, who ls the editor-in-chief 
of Newsweek, secretaried by a man who used 
to be my New York assistant and is now the 
secretary of this citizens committee, named 
Dennis Allee, who has a fine record, and 
joined in by some of the leading citizens of 
our city of all kinds, from the financial a.nd 
artistic side to the highest business levels, 
with the honorary chairmanship of the lead
ing political people-myself, Senator BucK
LEY, Congressman DELANEY, the head of the 
New York delegation, the Governor and the 
mayor and the comptroller of the State of 
New York. We shall do a job there, with the 
citizens, in terms of self-help and the dis
cipline which is going to be required of the 
people of New York. 

Mr. President, I believe that that ls a. prop
er accounting by me to the Senate of what I 
hope to do for what I consider to be a certain 
faith placed in my good faith and intentions 
by the Senate in voting this New York b111, 
which was no plea.sure to any Members of the 
Senate, including myself. 

Mr. ALLEN. Wlll the senator yield? 
Mr. MANSFIELD. Mr. President, if the Sen

a.tor wlll allow me, I want to say that I took 
note of the criticism of the leadership by the 
distinguished Senator from Alabama. I must 
admit, in all candor, that there was merit to 
what he had to say, and I wish to take this 
opportunity to thank him for the tempera.te
ness of the criticism which he directed at the 
leadership. 

Mr. ALLEN. Will the senator from New 
York yield? 

Mr. JAvrrs. I yield to the Sena.tor. 
Mr. ALLEN. I commend the Senator from 

New York for his statement. I certainly ad
mire the fight he has put up here in the 
Senate and elsewhere in behalf of his city 
and State. He certainly started out with an 
underdog position, but, through circum
stances that developed, he was able to win 
his case here in the Senate. Now that the 
issue has been decided, certainly, I shall ex
press my best and kindest wishes for New 
York and its people, which has never been 
other than my attitude. I have felt, all along, 
that in taking the position that I have 
against this, shall I say, assistance rather 
than bailout--this assistance to New York 
City-I was standing for the people of New 
York. 

I felt that the assistance at the Federal 
level would serve to freeze in this wasteful 
level of public expenditures in New York 
City, but that by solving the matter them
selves, or taking the protection of the bank
ruptcy statutes, New York would emerge 
with a level of expenditures that the tax
payers could better support. I am hopeful 
that this $2.3 billion wlll be sufficient to tide 
New York over until it can put its affairs 
in better shape. 

The distinguished Senator has my very 
best wishes for the success of this program 
and for better days, economically, for New 
York. Certainly, I appreciate the pledges the 
distinguished Sena.tor has made to use his 
best efforts and his good offices in seeing that 
the agreements and stipulations that New 
York ls entering into a.re carried out in order 
that this will be a program that ls beneficial 
to all. 

Again, I want to com.mend the distin
guished Senator from New York for the role 
that he has played. It 1s a role that I have 

opposed, but still, I have admired him for 
his tenacity, and for the evenness of his 
disposition through the trying hours this 
matter has been under consideration. I ap
plaud him for the success of this measure on 
the ·Senate floor. 

Mr. JAvrrs. I am very grateful to my col
league. He ls very generous. I have never had 
the least doubt of the sincerity of my col
leagues, and I have always believed that lib
erals a.nd conservatives, be we what we may, 
it ls our amalgam that makes our country 
what it is. I thoroughly believe in it, Just as 
the Senator does, and I welcome and applaud 
his efforts in what he felt, in deep conscience, 
he should do. 

May I say, finally, that if the Lord wlll give 
me years, I shall do my utmost to see that 
the investment made by our country ls the 
right one and that it is a success. 

Mr. ALLEN. Mr. President, I thank the 
Senator. 

seeking recognition in my own right, I 
am delighted that the distinguished major
ity leader commented so generously on the 
remarks the Senator from Alabama. made 
with regard to the piloting of these two bills, 
the rail transportation bill and the New York 
assistance measure-I say out of deference 
to the distinguished Senator from New York 
(Mr. JAVITS)-through the Senate. He was 
kind enough to say there ls some merit in 
the criticism-and I guess it was criticism
offered by the Senator from Alabama. I think 
it might be noted that he made no pledge to 
mend his ways in the conduct of Senate 
business here, so I shall have to say that, 
as long as that is the attitude of the leader
ship, we are going to have to look for more 
extended discussions on subjects here in the 
Senate. 

Mr. JAVITS. Mr. President, I would 
like to extend my thanks on behalf of 
the people of the city of New York to 
Senator PROXMIRE and to Senator 
BROOKE, who were so gifted, and to Sen
ator STEVENSON and other Senators who 
participated in the same way. 

Also, the very splendid action by our 
country in respect of the United States
Japanese Friendship Act which is also 
contained in this bill, which will do our 
country enormous good in the years 
ahead, and to express appreciation for 
the extraordinary statesmanship of Sen
ator PASTORE and Senator INOUYE. 

I thank the Chair. 
Mr. BROOKE. Mr. President, we have 

come a long way, and I think we have 
accomplished the only rational solution. 
I commend my colleague, the distin
guished senior Senator from New York, 
for all the work I know he has done on 
this particular piece of legislation, start
ing from our hearings before the Bank
ing Committee and on each phase of this 
legislation. He has always been present 
and working toward a proper solution. 
He has done a yeoman's job for his fine 
city, the city of New York, and it has 
been a joy to work with him. I commend 
him. 

Mr. JAVITS. I thank my colleague. 
Mr. MAGNUSON. Mr. President, the 

conference report on the first supple
mental appropriations bill before the 
Senate contains some very important 
and high-priority Labor-HEW programs. 

This chapter is the largest in the blll
a total of $5,104,139,000. We did very well 
in our conference with the House. The 
Senate sustained well over 50 percent of 
all the Senate :figures. 

This money ls for servi"Ce, care, and 
training programs-visible, high-need 
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areas which many people in our country 
will benefit from almost immediately. 

Five billion dollars has been allowed 
for unemployment compensation. These 
are tough times. Without this money, 
families all over the country will have 
an awful long, cold, hungry winter. 

I want to inform the Members of an 
oversight which occurred while this bill 
was being printed and prepared. It was 
our intention to delete a provision, en
acted in the education appropriations 
bill, which deals with limiting consultant 
services. Because of an oversight, this 
problem will have to be dealt with in a 
subsequent bill containing Labor-HEW 
programs. 

There are also many preventive health 
programs in this bill--over $450 million 
for health services. This includes fund
ing for the new hypertension programs, 
important migrant health centers, com
munity health centers, and rat control 
in our cities. 

We have also expanded a very im
portant community program-commu
nity mental health centers. This growing 
network across the Nation is helping 
thousands of people to help themselves--

1975 1976 
level budget 

instead of being put in expensive insti
tutions during a time of great stress and 
need. 

The conferees have also agreed to in
creased funding for the new and very 
important nurse training programs. This 
will begin to help nurses accept a larger 
role in our healt.h care system through 
better training and services to our aged 
and medically underserved areas. 

All of these health programs have 
finally received the new authorization 
under the Health Services--Nurse Train
ing and Health Revenue Sharing Act of 
1975. We will now be able to once again 
renew our efforts in developing a work
ing health delivery system in this coun
try. We have a long way to go, but this 
is another giant step. 

In the past we simply had to provide 
funding, and the programs would be 
properly implemented. Now, unfortu
nately, things are more complicated. The 
administration has gone to a method of 
slowing new programs or destroying old 
ones--the impoundment of positions. 

It is because of this that many health 
programs have as much as a 40-percent 
decrease in positions while having 40- t.o 

Senate 
com-

1976 mittee 
con· supple-

ference mental 
allow· allow· 

ance a nee Increase 

90-percent funding increases since 1968. 
This clearly creates poor management 
and the inability to carry out good 
research. 

This position of OMB forced the Con
gress to take action to solve this prob
lem. What we did in the regular Labor
HEW appropriations bill was a "first." 
The Congress clearly provided positions 
to continue and initiate health research 
and service programs in the conference 
report (No. 94-689), which was over
whelmingly passed by both Houses of 
Congress. 

Now, the House conferees and their 
chairman <Mr. FLoon) on this first sup
plemental have encouraged the Senate 
conferees to insert the following table on 
positions into the RECORD during the 
adoption of the conference report. These 
are the same positions which the Senate 
included in its Senate report. We are very 
serious that these additional positions be 
provided. They are vital if the newly
authorized health programs are to ever 
be properly implemented. These positions 
will help the nursing programs, which 
have been drastically cut back, as well 
as health service and prevention 
projects. 

Senate 
com-

1976 mittee 
con- supple-

ference mental 
1975 1976 allow· allow-
level ll8dpt a nee ance Increase 

Health Services•-········--------···- 7, 796 6,995 7, 797 7,846 +49 Alcohol, Drug Abuse and Mental HealUt 
3,569 3,508 3,648 3,682 +34 (Mental Health) ••.•• ••••••••••••••• Center for Disease Control.. •..•••..••• + 20 

Health Resources Administration ••••••• 
1,696 
2,046 

1,590 
2,046 

l, 796 l, 816 
2, 066 2, 096 + 30 

t Excludes 150 National Health Service Corps positions added by the House and Senate for the same purpose. 

I urge adoption of this conference re
port. We must begin the implementation 
of these vital new programs now. Every 
day is important in our eft'orts to create 
a good, efficient national health care sys .. 
tern for all of our citizens. 

Mr. President, I would like to include 
in the RECORD a response I requested 
from HEW regarding Senator CRAN
STON'S remarks on the floor December 10 
when we passed our version of this 
supplemental. 

Senator CRANSTON appeared to be mak
ing the point that $1.4 million of the 
$18.5 million in developmental disablli
ties special projects is already earmarked 
for vocational rehabilitation client as
sistance and migrant projects. The De
partment's position, to the contrary, is 
that the full $18.5 million provided by 
transfer in this supplemental is available 

DEPARTMENT OF LABOR 

for use under the new developmental dis
abilities legislation. If this continues to 
be a matter of dispute, perhaps we could 
ask the General Accounting Office to help 
resolve the problem. 

I ask unanimous consent that HEW's 
position on this issue be printed in the 
RECORD, as well as a conference report 
table. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
HEW POSITION ON $18.5 MILLION IN 

DEVELOPMENTAL DISABILITIES SPECIAL 
PROJECTS 

Senator Cranston believes that only $17 .1 
million, instead of $18.5 million, is actually 
available in FY 1976 for developmental disa
bilities service projects. The Senator's point 
is that $1.4 million of the $18.5 million is al
ready earmarked for vocational rehabilitation 
Client Assistance and Migrant projects. 

SUPPLEMENTAL APPROPRIATION BILL, 1976 
LABOR-HEW SUBCOMMllTEE 

1975 appropriation 

The Department's position is that the full 
$18.5 million is available !or use under the 
new developmental disabilities Act. 

The Supplemental Budget Request asked 
that $18.5 million be made available under 
the new Special Projects authority of the Act. 
Both the House and Senate bills agree with 
this. Since these projects would be funded 
under the new authority (and not section 304 
of the Rehabilitation Act as was done in the 
past), we would no longer trigger the man
date in section 112 of the Rehabilitation Act 
for funding Client Assistance. 

It is now our intention to have Client As
sistance projects compete with other Reha
bilitation projects. 

Migrant projects would continue to receive 
5% of the amount appropriated under sec
tion 304 of the Rehabilitation Act, as re
quired by that Act. 

The Department has not made final deci
sions on the total amount to be used for 
Client Assistance and Migrant projects in FY 
1976. 

1976 regular 1976 supplemental 
budget request request 

House and Senate 
action 

Ma npower Administration: 
Advances to the unemployment trust fund and other funds •.. -------- - --- - -· ----····· · -· · · --- ---
Grants to States tor unemployment insurance and employment services· ----· · ·· ·· · ··--- ---·····--· 

Labor-Management Services Administration: 

$5, 750, 000, 000 ····-··-··--·· -· ···
(1, 242, 300, 000) ($1, 069, 000, 000) 

$5, 000, 000, 000 
(364, 100, 000) 

$5, 000, 000, 000 
(364, 100, 000) 

Sala~~~nas7noi;:g~~i~~:::::: : :::::::::: :: :: : : :::::::: :: :: :: : :: :: : ::: ::::: : : ::::::: :::::::::: ::. __ . _____ ~~~~~~ ~~ _ 
Departmental Management: 

Sala~~~;s~g0~x~:~i~~t::::::::::: :::::::::::::::::::::::::::::: : :::::::: : :: :: :: : :::::: :::: :: _________ :~~:::~ ~ _ 
rmp loyment Standards Administration: 

:;~:~~~~E~Wi:~~~~~Y~==== = = = = = = = = = = = = =: =:: =: = =::: =: =:: = =:::: = = =:::::::::::::: ::: : : : :: : : : : : =: --------1;:; ~~~; ~~ -
Transition period. __ .• ___ .... __ • __ ••• _ ........ _ . . ••••... _. ___ ....... ... .••..••••..•... • ---- -- . • _-·_._.-·· · ·- -

T otalr~~~~~~~~~~iC::l~~~ :: : : : : : : : : : : : : : : : : : : : :: : : : : : : : : : :: : : : : : :: : : : : : : : : : : : : : : : : : : : : ...... ~~ ~~~~ ~~~ ~~. 

42, 000, 000 
10, 047, 000 

33, 242, 000 
7, 781, 000 

79, 715, 000 
19, 929, 000 

201, 000, 000 
70, 000, 000 

355, 957, 000 
107, 757, 000 

4, 618, 000 
1, 930, 000 

3, 910, 000 
1, 930, 000 

305, 000 203, 000 
154, 000 154, 000 

3, 340, 000 
1, 198, 000 

97, 100, 000 
10, 800, 000 

2, 926, 000 
1, 198, 000 

97, 100, 000 
10, 800, 000 

5, 105, 363, 000 
14, 082, 000 

5, 104, 139, 000 
14, 082, 000 
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DEPARTMENT OF HEALTH, EDUCATION AND WELFARE-FISCAL YEAR 1976 SUPPLEMENTAL APPROPRIATION BILL 

Appropriation/activftJ 
1976 pending 

1976 1976 
1976 House Senate conference 

1975 actual request allowance allowance agreement 

HEALTH SERVICES 
$90, 000, 000 ----------- ----- $90, 000, 000 1 97, 500, 000 I 93, 750, 000 

94,500,000 $75, 135, 000 94, 500,000 94, 500,000 94, 500, 000 
3,000,000 2,000,000 3,000,000 3,000,000 3, 000, 000 

600,000 300,000 600,000 600,000 600, 000 
2,!>15,000 2,000, 000 2, 515, 000 2, 515, 000 2, 515, 000 

Health revenue sharing (Sec. 314(d)). ____ --------------------------------------------------------
Family planning: 

~~~{~f~f(S~ ~~3(~~-15~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Information and education (Sec. 1005(b)) _____________________________________________________ _ 

Research (Sec. 1004(bXl). _______ --- -- -- -- __ -_ -_ - ------- ------------------------------------

Su btotaL ____________ _ - __ -- __ -- -- ---- ---- --- -- ----- -- ---- -- -- • __ ••••• ----•• -- --------_ •• __ 100, 615, 000 79,435,000 100, 615, 000 100, 615, 000 100, 615, 000 

19,200,000 25, 000, 000 

Migrant health centers: 
Planning and development grants (Secs. 319(hXl»----------------------------------------------} 
Operational costs grants (Secs. 319(h)(2))_____________________________________________________ 23, 750, 000 Outpatient and hosptial services (Secs. 319(h)(3)) ___________________________________________ _ 

Community health centers: 
155, 190, 000 

23, 750, 000 

196, 648, 000 

25, 000, 000 

196, 648, 000 196, 648, 000 
Planning and development (Sec. 330(g)(l)) _____________________________________________________ } 196, 648, 000 
Payments for operation (Sec. 330(g)(2)) ___________________________________________________ _ 

National Health S~rvice Corps: Extension of Sections (Sec. 329>--------------------------------------- • 14, 055, 000 12, 529, 000 15, 000, 000 15, 000, ODO 15 000 ooo 
Home Health seMces, Public Law ~3: ' ' 

Demonstration and initial operation (Sec. 602(aXS>----------------------------------------------------------------------------- ' 3, 000, 000 3, 000 000 3 ooo 000 
Dell)~nstration training of personnel (Sec. 602(b)(4)) _______ -----------------------------------------------------------____________________________________ ~--- ________ ~- __ ~ ----

Hemoph1ha programs: 
Treatment centers (Sec. 113l(f)) _______________________ ------------------------------------ ___ --------------_____________ __ _ Blood separation centers (Sec. 113l(e)) ____________________________________________________________________________________ _ 1,000,000 

2,000,000 
1, 000, 000 
2,000,000 

1, 000,000 
2,000,000 

Total, ~~~M;~~~easrter:: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ____ ~~~~~-~- ~: ~~: ggg) m: m: &ig) cm:~; ggg) ~~: ~l: ggg) 
PREVENTIVE HEAL TH SERVICES ========================= 

Ciseases borne by rodents (Sec. 317(d))___________________________________ _______________ __________ 13, 100, 000 5, 410, 000 10, 410, 000 13, 710, 000 13, 100, 000 

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ====================='=='== 
Community mental health centers: (CMHC Act): 

Planning community mental health centers (Sec 202(d)) ________________ ------------ --------- __________ ----- ________ ------ -------

h~~~~1fftT~:~o~d <~~C:~~~~~>services -(sec.-264(c)): :: : : : : : ::::: :::: :: :::::::::::::::::: :::: :::: :: :::::: :: :::: :: :: :::::: :: :: : : : : : 
~?n~vne:i~l0~i~t~; w~;?~rn: :: : : : : :: :: :: : : : :: : :::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::: :: :: :::::: :: :: ::: : : 

Rape prevention and control (Sec. 231) ____ -- ------------ ------------------------- _ ---------------------------- __ -------------------

1, 500, 000 
18,000, 000 
3,000,000 

20, 000, 000 
6,000,000 
2,000, 000 

1, 500, 000 1, 500, 000 
30, 000, 000 24, 000, 000 
5,000,000 4, 000,000 

20, 000,000 20, 000,000 
4, 000,000 4,000, 000 
4, 000,000 3, 000, 000 

-------------------'-~~~~~~~~~~~~~~~~ Total, ADAMHA ________ -_ -- ---- ---- -- --- - -- --------- __ --- ___________________________________________ ---- ______________ _ 50, 500,000 64, 500, 000 56,500,000 
HEALTH RESOURCES ========================= 

Nursing: 
Institutional assistance: 

~~~~ti~~of~~(~~.cs~~~k:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 34, 343, ooo -----rn;ooo;ooo· 
Advanced training project grants (Sec. 82l(b))______________________________________________ 23, 039, 000 1, 000, 000 

44,000,000 
15,000,000 

1,000,000 
2,000,000 

44,000,000 
15,000,000 
3,000,000 
4,000,000 

44,000, 000 
15,000,000 
2, 000, 000 
3,000,000 Nurse practitioners (Sec. 822(d))___________ _________ _____________________________________ 2, 000, 000 

Student assistance: 

!l:~~Ef ~:~~~'.~~~~~~==~~~====::::::::::::::::::~::::::::::::::::::::::::::::::::::=~~~~~~~~~~~~~==:::::::::::===-----~~~:~~-
•2,000,000 
13,000,000 
8,000,000 

2,000,000 
13,000,000 
6,000,000 

Totalr~~~l~o~~~~rt~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: _____ ~~-~~:~- ~~ ~ ~) fs: ~: =) 89,000,000 
(6, OOQ, 000) 

85,000,000 
(6, 000, 000) 

Rational Institute of Education (educational satellite activities) ••• :------------------------------------ 4, 292, 000 -------------------------------- 3, 250, 000 ------------- ---

ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT-HUMAN DEVELOPMENT 

White House Conference on the Handicapped (S. 306 White House Conference on Handicapped Individuals 
25, 000 2, 955, 000 2, 955, 000 

cr:;lho-tiieiieveiciiliiie-ritai1y-iiiScii>tiirfcoeiieicipmeiitiiiiii>iU.biiciXSSistinceiiiiieiii-oiRiihtiACi5:-----
state grants (S. 131)-------------------------------------------------------------------------
University affiliated facilities (S. 123). ---------- __ --------------------------- -----------------

30, 875,000 
4,250,000 

30, 875, 000 
4,250,000 

32, 875, 000 
4,250,000 

1, 370, ODO 

32,875, 000 
4, 250, 000 

l, 370, 000 

32,875, 000 
4, 250,000 

Total, ~~~nsiticin -perioiC: :: :: :::::::: :: :: ::::::::::::::::: :::: :: : : : : :: : : ::::::::::::::::: _____ ~~~~~~ _ 
38,080, 000 
(8, 668, 000) 

40,080, 000 
(9, 168, 000) 

38,495, 000 
(9, 150, 000) 

38, 495, 000 
(9, 317, 000) 

DEPARTMENTAL MANAGEMENT-GENERAL DEPARTMENTAL MANAGEMENT 

Office of investigations and security _____ ------------------------------------------------------ ____________________________ --------- 413, 000 
(206, 000) 

413, 000 
(206, 000) 

413, 000 
(206, 000) Transition period. _________ _ -----_____________________________ ------________________________________ <- _____________ ) 

============================================= 
Total, ~~i~ftion-peiioii: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ____ ~·-~·-~- ~~: ~ ~i) (~~~·. i~t i°cPo) (~~. m. i~) (1~. ~~k~ 

11ncludes $7,500,000 for hypertension programs. • $4,000,000request11lready considered m regular Health and Welfare appropriations bill. The 
2 Includes $3,750,000 for hypertension programs. $2,000,000 is in addition to amount provided in regular appropriation bill. 
a Includes $5,000,000 appropriated in 1975 and made available for obligation through June 30, 

1976. 

Mr. BROOKE. Mr. President, since the 
distinguished chairman of our subcom
mittee <Mr. MAGNUSON) has provided an 
overview of the conference action on the 
Labor-HEW portion of the supplemental, 
I will mention just a few of the programs 
covered by our chapter of the bill. 

I am particularly pleased that the 
House conferees agreed to provide $3. 7 
million in startup funds for the recently 
authorized hypertension program. Hy
pertension is a serious problem which 
amicts millions of people-and many of 
its victims do not even know they have 
it. It is essential that HEW work out a 

formula to target these funds on areas 
with high incidences of hypertension. 

Also approved was the Senate add-on 
which will allow migrant health centers 
to continue operation at the fiscal year 
1975 level rather than the 20-percent 
decrease which had been recommended. 

The sum of $24 million will be avail
able in fiscal year 1976 for initial opera
tions of community mental health cen
ters-there was no budget request for 
this program-$3 million has been allo
cated. to implement the new Rape Pre
vention and Control Act-a $1 million 
increase over the House passed level. 

The Senate provided increases of $12 
million for nursing programs. Of this 
amount, the House accepted $8 million 
to be distributed among nursing loans, 
advanced nurse training and nurse prac
titioner programs. 

The House agreed with the Senate re
duction of $1.5 million for the White 
House Conference on Handicapped Indi
viduals. The amount contained in the 
Senate bill will be sufficient to fund this 
year's activities and we will consider the 
additional funding needs in the next 
regular HEW Appropriations bill. 

Since the House and Senate levels for 
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-the Department of Labor were identical, 
there were no programs in conference for 
this Department and the total of $5.1 bil
lion remains unchanged. Five billion 
dollars was requested by the President 
for future unemployment benefits. 

I feel that the conferees have reported 
a balanced bill for HEW as well as the 
other agencies funded through this 
chapter of the supplemental and I urge 
that the conference agreement be a-c
cepted by the full Senate. 

Mr. MANSFIELD. Mr. President, at 
this time I would like to ask a question 
or two about the language in the Senate 
committee's report on this bill that con
cerns the appropriation item for the 
National Commission on Supplies and 
Shortages. At page 83, the report states 
as follows: 

The Commission is advised that $80,000 of 
the funding provided shall be made available 
for use by the Advisory Committee. 

As the able chairman knows, the Ad
visory Committee to the National Com
mission is considered extraordinarily im
Portant in terms of the legislative man
date which has been assigned to it. The 
$80,000 figure, I assume, refers to the 
fiscal year 1976 ending June 30, 1976 and 
does not include the transition period 
ending September 30, 1976. Is that a fair 
statement? 

Mr. McCLELLAN. It is my under
standing that the Appropriations Com
mittee was referring only to the fiscal 
year ending June 30, 1976, in that par
ticular statement. 

Mr. MANSFIELD. As I recall, approx
imately $40,000 in addition to the $80,000 
was contemplated out of the total funds 
made available to the Commission for 
use by the Advisory Committee during 
the transition period. 

Mr. McCLELLAN. I would think that 
during the transition period at least 
$40,000 would be needed by the Advisory 
Committee to perform the task it was 
assigned under Public Law 93-426. If 
there is any doubt about this in the mind 
of the Commission, I would think that 
prior to the commencement of the transi
tion fiscal year the matter could be re
solved by the committee through an 
appropriate vehicle that will come before 
the Senate in the first half of the next 
calendar year. I suggest this matter be 
given further attention at that time. 

Mr. MANSFIELD. I thank the dis
tinguished chairman. I think the RECORD 
is clear. 

Mr. HOLLINGS. Mr. President, when 
this bill passed the Senate, I voted for it 
so that I could support my legislative 
section in the conference markup. Now 
that the conferees have agreed, I am in 
a position to express my feeling about the 
seasonal financing for the city of New 
York. I will vote "No" to the adoption of 
the conference report. The New York 
problem has been a moving target and 
it is extremely difficult to document the 
understanding of the members in appro
priating $2.3 billion in this measure. For 
my part, I look at the causes and I ex
amine the proposed solution of $2.3 bil
lion. Rather than outline in an argu
mentative way, I shall ask unanimous 
consent to have printed in the RECORD 
at this point an article in New York 

CXXI--2558-Part 31 

magazine by Ken Auletta and one from 
the Reader's Digest. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WHO'S To BLAME FOR THE Fix W E'RE IN 
(By Ken Auletta.) 

On October 7, 1965, William F. Buckley, 
then a candidate for mayor, warned, "New 
York City is in d.ire financial condition, as a 
result of mismanagement, extravagance, and 
political cowardice .... New York City must 
discontinue its present borrowing policies, 
and learn to live within its income, before it 
goes bankrupt." Judging by the reaction, one 
would have thought Buckley had proposed 
to drop the atom bomb on Israel. 

It took a decade for Buckley to appear 
"responsible." He was bucking the sixties, 
the Age of Good Intentions, when candidates 
solemnly promised to outspend their rivals. 
New ideas. New programs. That's what we 
wanted. An unwitting spokesman for the 
age wa.s Mayor Robert F. Wagner, who, in 
his la.st budget message, in 1965, declared: 
"I do not propose to permit our fiscal prob
lems to set the limlts of our commitments 
to meet the essential needs of the people 
of the city." 

Consistent with that curious fiscal philos
ophy, New York City persisted in an ambi
tious-and compa.ssionate--effort to care for 
those less fortunate by taxing those who 
could afford it. Today, 14 per cent of our 
citizens are on welfare. We support nineteen 
municipal hospitals, free tuition at the City 
University, open enrollment, day-care centers, 
foster homes-and we have an assortment 
of more than 25 different taxes. We have 
conducted a noble experiment in local social
ism and income redistribution, one clear re
sult of which has been to redistribute much 
of our tax base and many jobs out of the 
city. 

The city's now overwhelming credit crisis 
is primarily a symptom. not a cause. of a 
deeper economic malalse, whose roots reach 
back three decades and encompass a series 
of city, state, and even federal decisions. This 
is a piece about those decisions, a chronicle 
of the people and events that cumulatively 
pulled us into our predicament. 

To pinpoint the most important of these 
decisions, I interviewed more than 40 public 
officials, labor leaders, businessmen, bankers, 
and students of city government. My ques
tion was always the same: What were the 
key events and decisions that led to the city's 
present ftscal crisis? After sorting through 
these responses, and assisted by a research 
associate, Robert Sullivan, I waded through 
old budget. Board of Estimate minutes, press 
releases, newspaper clips, state laws, books 
and pamphlets. Then, when I had narrowed 
the choices, I did more interviewing. 

In ti.me, twenty critical decisions seemed 
to me to be the key events that let New York 
into financial ruin. The criterion for selec
tion was not merely a "bad" or a "good" 
decision as such, but also those that opened 
the door for later abuse. 

There are those who stress that New York 
is primarily the victim of social forces be
yond its control. They will be disappointed 
in what they find here. Sure, there are gen
eral villains in plenty: the migration since 
World War II which brought 2 million blacks 
and Hispanics (largely poor) to the city and 
the departure of 2 million primarily white 
residents (largely middle income); the loss of 
one out of ten jobs in the last five years; in
flation; taxes; racial polarization; anti urban 
bias; even the invention of the automobile. 
Not to mention such nondecislons as insuffi
cient federal and state aid and the failure to 
engage in effective economic planning. 

But to blame everybody is to blame no
body. There are particular villains in t his 
story. If there is a single common thread 
weaving through t hese many decisions, it 

would be what 1s ca.lied "politics." And since 
.. liberal" politicians have dominated city 
government these many years, 1t 1s they who 
are more guilty than others. The roll-overs, 
false revenue estimates, and plain lies that 
have robbed taxpayers of literally billions 
through excessive borrowing to cover up ex
cessive fraud .•. people have gone to jail 
for less. 

If the principal actors who have guided 
our city's destiny these la.st several decades
Wagner, Rockefeller, Beame, Lindsay-seem 
the chief villains in this piece, it must be 
remembered that they could not have ac
complished all they did without a support
ing ca.st of state legislators, borough presi
dents, City Council members, and city comp
trollers. 

Add to this list promiscuous bankers, vora
cious labor leaders and their members and
by no means lea.st--the press, because it was 
too preoccupied with gossip, too lazy, or 
assumed its readers were too dumb or too 
bored to bother with detail. Finally, there's 
the press's audience, the public, which all 
too often lived down to the press's low ex
pectations. 

So, this is a story not only about what 
our "leaders" did-and how-but a.bout 
what we did to ourselves. 
TWENTY CRITICAL DECISIONS THAT BROKE NEW 

YORK CITY 

1. Jun e 22, 1944: The G.I. Bill of Bights i s 
enacted.. 

One cannot write about the city's fiscal 
crisis without tracing the exodus of 2 mil
lion middle-income people since World War 
II to the suburbs. The decision of the federal 
government in 1944 to provide 4 per cent 
home loans to World War II veterans, With 
no down payment required, opened the 
floodgates. The American dream of owning 
a home and property converged With fed
eral moneys to subsidize that dream. There 
were few comparable incentives to keep peo· 
ple in town. Implicitly, the government was 
saying: We invite you to the suburbs. Mil
lions took advantage of that offer. To get 
them t.o their new homes, various govern
ments and agencies would subsequently, 
quite literally, pave the way. 
2. March 26, 1953: Governor Thomas E. Dewey 

signs a bUZ allowing New York to impose a 
payroll tax. 
Governor Dewey, in a then common Re

publlca.n effort to win suburban and upstate 
support by running agalru?t and embarrass
ing Democratic New York City, had the leg
islature pass a bill granting the city authority 
to impose a payroll tax of one-half of 1 per 
cent on all wage earners-including com
muters. The cost of this was to be shared 
by the employer and the employee. There 
was a state string attached, however. The tax 
could be imposed only 1f the city agreed to 
set up a Transit Authority and commit it
self to make its mass transportation system 
self-sustaining. Which was politically impos
sible. The city got the Transit Authority. 
What it didn't get was a payroll tax. On the 
recommendation of Mayor Wagner, the 
Boa.rd of Estimate rejected it. Through the 
mid-sixties the city retained this authority 
to impose a payroll tax. It was unused, and 
finally withdrawn by the state. For years the 
city has fought, vainly, to get permission of 
the State Legislature to ta.x commuters. A 
payroll tax would have provided a means to 
do so. If the city now ha.d the payroll ta.x 
John Lindsay had asked for in 1970-his 
proposal would also have abolished the city 
income tax-an estimated additional $400 
million would have been received from com
muters alone this year. 
3. January 16, 1955: The Port Authority and. 

the Triborough Bridge and Tunnel Au
thority agree on a master pla-for cars 
Many factors were to contribute to the 

erosion of the city's economic base-repeal 
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of the Lyons law, for example, which had 
required city employees to live in the city, 
and constantly rising taxes which encouraged 
business to leave town. But it was the high
way construction binge after World War II 
that made it easy to do so. 

The Port Authority and the TBTA agreed 
on a plan to build a second level of the 
George Washington Bridge, the Throgs Neck 
Bridge, and the Verrazano-Narrows Bridge
each to carry cars only-and for ribbons of 
access roads and highways to go with them. 
It was a $1.2 billion package, and its architect 
was Robert Moses. As Robert Caro wrote in 
The Power Broker, his biography of Moses, 
the pact "sealed, perhaps for centuries, the 
future of New York and its suburbs." If 
the proposed money had been applied to mass 
transit--an abhorrent thought to Moses or 
the Port Authority's Austin Tobin-the city 
could have completely remodeled its subway 
system. 

Little more than a year later, on June 29, 
1956, the Federal Highway Trust Fund was 
established, creating a mechanism-a gaso
line tax-to funnel new billions each year 
into highway construction. Between 1956 and 
1965 alone, these funds paid for the con
struction of 439 miles of new highway in the 
metropolitan area.. In the same period, not a 
mile of new rapid-transit track was com
pleted. 

4. March 31, 1958: Mayor Robert F. Wagner 
issues Exectuive Order Number 49 

Whet came to be called the "Little Wag
ner Act" was in fact the Big Wagner Act 
for municipal unions. The mayor's executive 
order granted to 100,000 city employees the 
right to join the union of their choice and 
the right to bargain collectively. It was not 
an easy decision. Wagner's advisers were di
vided between those who opposed the order, 
claiming it would lead to increased union 
pressure, and those who favored it, arguing 
it would impose orderly machinery for the 
resolution of disputes, bring stability to city 
agencies, and promote emciency. 

A labor adviser to Wagner, one who w·ged 
the signing of the executive order, now 
thinks it was a "mistake." He now believes 
it was wrong to assume that a municipal 
union can be dealt with like a trade union, 
because "the city is not an employer in the 
traditional sense. Profits do not exist. Work
ers are not extracting a share of profits but 
rather a share of taxes." He now views mu
nicipal collective bargaining as pa.rt of the 
political rather than the adversary process. 
Therefore, he says, municipal unions "are 
really a pressure group, a special-interest 
group." 

A pretty powerful one, too. They are heavy 
contributors of money, printing, and man
power to campaigns. As Victor Gotbaum, 
head of District Council 37 of State, County, 
and Municipal Employees' union, recently re
marked: "We have the ability, in a sense, to 
elect our own boss." 

The signing of the executive order led 
inexorably to the dilution of the power of 
city executives to manage their departments, 
since it placed such matters as "workload 
and manning" on the collective-bargaining 
table. 

City union contracts now specify two-man, 
rather .than one-man, patrol cars in low
crime areas; four rather than five men to a 
:fire truck; a set number of days off for blood 
donations; 35-hour, rather than 40-hour, 
weeks for most city employees; eighteen days 
off a year for "chart" time for cops; fifteen 
minutes a da.y of paid wash-up time for 
sanitationmen; more than three months a 
year of paid vacation for teacher , plus paid 
sabbaticals. 

Federal employees, who do not have the 
same collective-bargaining rights, have re
ceived salary increases averaging 5.5 per cent 
in the last ten years. In the same period 
city salaries grew by 10.4 per cent. 

One does not have to make labor a. scape
goat or excuse a weak management to note, 
as Newsweek did recently, that even after 
adjusting for disparities in county, state, and 
federal aid, it still costs New York City 
$1,446 per capita to deliver the same services 
that cost Atlanta only $650, Chicago $715, 
and Philadelphia $731. 

Following Wagner's executive order in 1958, 
the New York Times editorialized: " ... city 
employees ... will now be permitted to bar
gain harder for a pay rise that isn't there." 
Ultimately the Times was right, but it took 
a calamitously long time to make it so. 
5. March 26, 1960: Governor Rockefeller signs 

a bill increasing by 5 percent the state's 
contribution to state employees' pensions 
On the face of it, this appears to be a 

minor decision with small immediate dollar 
consequences. But, in fact, this decision sig
naled the beginning of a process of leap
frogging, of open competition between the 
city and state to outdo each other in reward
ing their servants. The bill for the first time 
made pensions a part of collective-bargain
ing settlements and invited competition 
among public unions. Former Mayor Wagner 
recalls a Loyalty Day Parade in the early 
sixties. He and Rockefeller "were heading up 
the parade. The police and firemen were 
shouting, 'Atta. boy, Rocky!' So I turned to 
Nelson and I said, 'You son of a gun, taking 
all the credit.' He laughed." 

The financial consequences of the 54 pen
sion bills passed between 1960 and 1970 are 
staggering. In 1961, according to the State 
Scott Commission, the city paid $260.8 mil
lion to provide its employees with retirement 
and social security benefits. By 1972, that 
had jumped to $753.9 m1111on, a growth of 
175 per cent. The rapid increase in city em
ployment accounted for only 30 per cent of 
this increase. 

This year, the city budget for retirement 
benefits is $1.3 billion. But not even that 
sum gives the whole story. The bustness
oriented Committee for Economic Develop
ment has calculated that when all the city's 
costs-including hidden ones-are figured 
in, pensions will cost about 25 per cent of 
payroll. And the payroll itself now con
sumes 60 per cent of the city's budget. 
6. April 18, 1960: Governor Rockefeller signs 

a bill creating the State Housing Finance 
Agency 
Until the creation of this agency, public 

authorities were expected to be self-sustain
ing. The things they built were supposed to 
pay their own way. However, upon the rec
ommendation of a housing task force con
sisting of such luminaries as I. D. Robbins, 
James Scheuer, and Harry Van Arsdale, 
Rockefeller persuaded the State Legislature 
to depart from this policy. 

The new agency would build nothing it
self; it would provide money for others to 
build with. There would be no direct user 
revenues. The purposes for which the money 
could be used were broadly defined. As a way 
of getting around the state constitutional 
requirement to hold a public referendum in 
order to sell bonds backed by the "full faith 
and credit" of the state, the HFA would now 
rely on what was called "the moral obliga
tion" of the state, for which voter approval 
wasn't necessary. 

The "moral obligation•' concept was 
thought up by John Mitchell, the bond law
yer who went on to other things. 

The governor, in linlllg up support, tried 
to have it both ways. On the one hand, he 
told the public it would cost the "taxpayers" 
no money. On the other, he told investors 
that the state taxpayers would back the 
bonds. Yea.rs later we would all pay. "The 
decision on moral-obligation bonds," says 
Donna Shala.la, a professor of government at 
Columbia. University and a. director of the 
Municipal Assistance Corporation, "rein-

forced and led to the era of avoiding con
stitutional requirements. It was difficult for 
the state to say to the city, 'Look, you're 
avoiding statutory or constitutional require
ments in preparing your budget' when the 
state ignored the constitution by not going 
to the voters on bond issues." 

By the winter of 1975, the moral-obliga
tion debt of state public authorities had 
soared to $7.4 billion. Public authorities had 
proliferated across the state, now totaling 
230. And in February, 1975, one of the chil
dren of the HFA-the Urban Development 
Corporation---defaulted on its moral obli
gations, setting off the chain reaction which 
now threatens the entire local and state gov
ernment bond market. 

7. November 7, 1961: Voters approve new 
city charter 

This was an eventful day in New York. 
It was a day the voters re-elected Bob Wag
ner-running against his own eight-year rec
ord-as mayor. Less noticed was a proposal 
supported by such good-government groups 
as the City Club and the League of Women 
Voters to amend the city charter. It carried 
by better than two to one. Among the charter 
changes were two that would strengthen 
the Office of mayor. One empowered the 
mayor to estimate general fund revenues, 
a power formerly shared with the comp
troller, the Board of Estimate, and the City 
Council; the second granted the mayor the 
power to estimate the maximum debt the 
city might incur for capital projects, a power 
also formerly shared. 

It was the belief at the time-much as 
it was in Washington-that we needed a 
strong chief executive with the power to 
make decisions. The charter changes 
strengthened the mayor's powers, but they 
also opened these powers to abuse. An audit 
check on the mayor had been removed. 

The new charter took effect on January 1, 
1963. Fiscal sleight-of-hand began almost 
instantly. ·on April 2, 1963, Wagner proposed 
to balance his $3-billion budget, in part, by 
waiving payment of $15 million to the city's 
Stabilization Reserve Fund for one year. The 
City Council rubber-stamped this request, 
as did the State Legislature. 

Comptroller Beame, unhappy with this ap
proach, called on Wagner to use magic in
stead and balance the budget by increasing 
general fund estimates by $13.75 million and 
by changing the payment dates on state 
aid, thereby shifting the following year's 
state aid payments into the upcoming fiscal 
year. 

Then, on May 6, Wagner solemnly warned: 
"A way must be found to replace a $40-mil
lion loss from the out-of-city sales tax." 
But on May 14, he suddenly saw a "brighter 
economic outlook" and said that the city 
could ·count on an additional $26.3 million 
in revenues. 

"The significance of the charter change," 
argues a budget expert, "was that when you 
had a mayor operating with a Budget Bu
reau which was creative, the sky was the 
limit." 
8. April 3, 1964: The New York State local 

finance law is amended, 
The State Legislature and the governor, 

each of whom is required to pass on every 
city budget, have often passed on, winked 
at, or initiated gimmicks which allowed city 
officials to use the capital budget-intended 
to pay for projects with a long economic 
life-for current expenses. Instead of requir
ing politically painful budget cuts, Section 
11, Paragraph 62 permitted officials to use 
the capital budget to borrow money for cur
rent expenses. 

Imagination bloomed. In his 1964-65 capi
tal budget, Mayor Wagner buried $26 mil
lion in expense items. Governor Rockefeller 
approved an administration bill (Chapter 
634 of the Laws of 1967) which allowed 
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"the costs of codification of laws and the 
fees paid to experts [lawyers}, consultants, 
advertising and costs of printing and dis
seminating" to be rega.rded as a capital ex
pense by granting these expenses a. "three 
year period of possible usefulness." This from 
our present vice-president, who ls now cam
paigning against "permissive liberals." 

The expanding use of this device and its 
long-range cost and effect on "investor con
fidence" should not be underestimated. Be
tween 1965 and 1975, according to the Citi
zens Budget Commission, a total of $2.4 bil
lion in expense items was smuggled into 
the capital budget at an added interest cost 
of $250 mlllion. It has become a major factor 
in the city's massive debt service, which in 
this year ls projected to require $1.886 bil
lion, consuming 14 cents out of every ex
pense budget dollar, or more than the city 
spends for police, fire, the City University, 
sanitation, and the environment combined. 
9. May 13, 1965: Mayor Wagner closes a 

budget gap by short-term borrowing 
Mayor Wagner had planned to present his 

last expense budget to the full Board of Esti
mate before live television cameras. But word 
had leaked out that the mayor planned to 
close a $255.8-million budget gap by issuing 
short-term notes and by asking two sepa
rately elected state legislatures and the vot
ers to approve a constitutional amendment 
permitting the city to increase real estate 
taxes 20 per cent. Editorialists screeched. 
City Comptroller Bea.me, a. close Wagner ally, 
blasted the plan. 

The live TV plans were scratched. Instead, 
Deputy Mayor Edwa.rd F. Cavanagh Jr. read 
a six-minute message to two Board of Esti
mate members on the same day John Lindsay 
announced his candidacy for mayor. Among 
the highlights of the Wagner budget message 
was his plan to "borrow now, repay later,'' as 
he phrased it. Expressing the optimism and 
rhetoric of the day, he said, "I intend that 
we shall press ahead with the war on crime, 
the war on poverty, the war on narcotics 
addiction, the war on slums, the war on dis
ease, and the war on civic ugliness." 

Such "wars" cost money, and Wagner pre
sented a tricked-up, record-high $3.87-billlon 
budget to pay for them. It was deficit plan
ning and the implications for the future 
were profound. In July, Moody's lowered New 
York City's credit rating, thereby costing 
taxpayers millions of dollars in additional in
terest charges. According to one official on 
the privately funded Citizens Budget Com
mission, an organization whose timely and 
pertinent warnings went largely unheeded 
over the years, "Wagner showed it could be 
done. His action showed that our laws
with the help of the legislature, our consti
tution, and our statutory framework-Me 
sufficiently elastic to encompass a devastat
ing amount of mismanagement." Governor 
Rockefeller helped round up sufficient Re
publican votes in the legislature to pass this 
scheme. 

On June 30, 1965, the city's short-term 
debt was $526 million. By February, 1975, it 
had grown to an insupportable $5.7 billion. 

On December 21, 1965, Mayor-elect John 
Lindsay, sounding remarkably slmilar to the 
man who would follow him into office eight 
years later, expressed alarm: "I face a budget 
gap of almost a billion dollars for the first 
fifteen months of my administration." Wag
ner denied there was a deficit, as Lindsay 
would eight years later. 
10. January 12, 1966: Mayor Lindsay settles a 

citywide transit strike 
Mayor-elect John Lindsay journeyed to the 

Americana Hotel on December 27, 1965, to 
meet with representatives of the Transport 
Workers union a.nd the Transit Authority. 
He asked both sides to arrive at a "fair set
tlement" to avoid a transit strike and then, 
with unaccustomed humility, declared: "I 
am not an expert on labor matters.'' 

Over the next fifteen days he would prove 
this. On January 1, 1966, 34,800 transit work
ers went on strike, lmmobil1zlng most of the 
city. It was the first strike 1n TWU history, 
and the first major citywide strike 1n the 
city's history. Until this point, unions would 
threaten and bluster but then sit down in 
some smoke-filled room and work out a set
tlement. This time-after Lindsay denounced 
what he called the "power brokers," after the 
New York Times, near hysteria, had blasted 
a judge for merely throwing union leaders 
in jail, after union president Michael Quill 
had called his mayor a "pip-squeak" and the 
Times a "meddler"-the strike was settled 
with a package of improvements worth $52 
million, or twice what one of the three medi
ators said could have been the price. 

Price aside, there was another important 
consequence. As former Mayor Wagner now 
recalls, "They went on strike-a violation of 
the law-end yet as part of the settlement 
they were forgiven, with no penalties to any 
extent." 

The 1966 transit strike was John Lindsay's 
Bay of Pigs. It set the pattern for his future 
shaky dealing with municipal labor. Some 
feel he was the victim of poor advice. One 
participant recalls, "There were four guys 
principally responsible: Abe Raskin and John 
Oakes of the New York Tl.mes were on the 
phone every day telling Lindsay what to do. 
Then there was [pollster J Lou Harris and 
[Liberal party chief] Alex Rose. They were 
the architect.a of that settlement. They were 
all smart guys who understood public rela
tions, but not labor relations." 

Today, one of those four advisers reflected 
that Lindsay's mistake was that he "surren
dered" to the unions' demands. His view 
was that Lindsay should have drawn the 
line and summoned the troops to battle. 
That may be correct, but it presupposes that 
the public, Uke a mighty army, would march 
in step behind their leader. Yet by the thir
teenth day of the strike the public-tired, 
inconvenienced, their work and llfe patterns 
disrupted-was the party most ready to 
"surrender." 

11. April 30, 1966: The State Medicaid 
law is enacted. 

Running for re-election in 1966, and play
ing the role of a "liberal," Nelson Rocke
feller signed Medicaid into law, hailing it as 
"the most significant social legislation in 
three decades." 

The significance should not be underesti
mated. Almost everyone was for Medicaid in 
1966-Robert Kennedy, both houses of the 
State Legislature, labor, Republicans, and 
Democrats. It was the compassionate thing 
to do-and a classic case of good intentions 
and goals being subverted by poor thinking 
and slovenly legislation. The New York State 
Medicaid law promised free med.lea.I care to 
the poor, to senior citizens, and part of the 
middle class as well. The state was going to 
spend money-Rockefeller said "$90 mll
lion"-to subsidize medical care. But the 
state neglected to provide money or a plan 
to expand medical faclllties and provide the 
beds, doctors, nurses, and technicians that 
would be necessary. Costs exploded as too 
many people chased too few doctors and fa
cilities-making medical care prohibitively 
expensive for many New Yorkers. Not to 
mention what it would later do to our senior 
citizens in nursing homes and for venal pri
vate nursing-home operators. 

The city's share of Medicaid cost s is now 
greater than its share of welfare. 
12. January 4, 1967: The city's Office of 

Collective Bargaining names an impasse 
panel to settle a pay-parity dispute. 
In 1967, faced with a tough quarrel involv

ing old and sensitive relationshlps-"pari
ties"-wlthln police ranks, and between po
lice and fire pay scales, the city's Office of 
Collective Bargaining named an impasse 
panel to sort out the issues. There followed 

the city's breaking of a written agreement 
with the police, a lawsuit, appeals, rehear
ings, and a six-day police strike in 1971. Ulti
mately, the city lost a suit brought by the 
Patrolmen's Benevolent Association, and the 
financial consequences were great. "By the 
time other groups, like firemen and sanita
tionmen, came forward with their related 
demands,'' writes professor Raymond Horton 
in his book Municipal Labor Relattons in 
New York City, "the cost to the city was 
considerable-estimated from $150 million 
to $215 milllon." 

But the city pa.id another price .for its pari
ty debacle. The city had previously suffered 
strikes by its transit workers, its teachers, 
sanitationmen, welfare workers. But until 
January, 1971, it had been almost unthink
able that those responsible for public safety 
would strike. With that strike went another 
piece of the social fabric, encouraging citi
zens an<l investors alike to lose confidence in 
the city's future. 

13. November 7, 1967: Voters reject a new 
State constitution 

Voters who can remember back to 1967 may 
dimly recall a strident argument over the 
wisdom of repealing the so-called "Blaine 
Alllendment" to the state constitution, which 
forbade state aid to parochial schools. Re
peal of Blaine was part of an extensive revi
sion worked out in a constitutional conven
tion. The package was resoundingly de
feated. But for the city of New York, which 
cast 56 per cent of its ballots against the 
revisions, the new constitution would have 
helped a great deal in other ways. 

Article V, Section 25b of the proposed con
stitution called for the state to assume over 
a ten-year period the full cost of operating 
all courts in the city of New York. In the 
1975-76 year the city:'s share of court costs 
is budgeted at $94.2 million. 

Article X, Section 16 of the proposed con
stitution called for the state to assume over a. 
ten-year period-10 per cent each year-the 
total cost of all city welfare. In 1967-68 the 
local cost for welfare was $267 .2 million. By 
1975-76 the local share of welfare and Medic
aid costs had multiplled to more than $1 
billion. 

Article IX, Section 1d of the proposed con
stitution would have changed the city's 
state-school-aid formula. Instead of being 
based on attendance, as it now ls (with the 
city's high rate of absenteeism), the formula. 
would have been switched and would have 
been based on pupil registration, benefiting 
densely populated areas like the city. 

14. November 5, 1968: The election of 
Richard Nixon 

The name Nixon will be remembered for 
various perfidies-Watergate, Cambodia, 
Chile, Vietnam. But as far as the city's fis
cal crisis ls concerned, Nixon should be re
membered as the president who in the words 
of urban historian Richard Wade, "aban
doned the notion of compensatory spend
ing for our cities and instead switched to 
per capita aid, which favored the burgeon
ing suburbs." Though in absolute numbers 
federal aid to the city grew incrementally 
during each of the yea.rs Nixon was presi
dent, by 1973-74 it decreased as a percentage 
of the city's budget-and it is certain that 
had a progressive been president, the city 
would have received considerably more sup
port. Additionally, a.s the federal govern
ment cut back on matching grant programs, 
the city, in an attempt to continue those 
services, often overextended itself. "A criti
cal series of decisions," argues a. former 
deputy mayor, "was the acceptance of fed
eral programs forced on us during the John
son years. In the liberal euphoria. over these 
programs too little attention was paid to the 
long-term costs of these programs.'' 
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15. Ma1·ch 18, 1969: John Lindsay announces 

his candidacy for reelection 
Lindsay was in trouble, and he knew it. In 

February, 1968, he had suffered a massive, 
citywide sanitation strike in which he threat
ened to call out the National Guard. In a 
-union town, labor leaders were calling him 
anti-labor. Even worse, in the wake of the 
September, 1968, teachers' strike over decen
t ralization, many Jews-the city's largest and 
most powerful ethnic group-were openly 
calling the mayor anti-Semitic. 

He had to try to rebuild an electoral coali
tion, to be more political. He hired a talented 
campaign manager, Richard Aurelio, and in
structed his key a.ides to check important 
government decisions with Aurelio. If he was 
to win he had to do what most elected 
executives do: use his government powers to 
advance his campaign. Only John Lindsay 
had to do more. He was still a Republican 
in a town where that party is nearly extinct. 
And more he did. 

"That was a year the mayor wanted labor 
peace," Lindsay's deputy budget director at 
the time, David Grossman, now recalls. It 
was the year, says Raymond Hort.on, "when 
John Lindsay stopped fighting with the 
unions and went to bed with them." 

Before the 1969 election, lucrative new pen
sion benefits had been awarded attendance 
teachers, sa.nitationmen, higher-education 
employees, police, firemen, and library teach
ers. Lindsay's re-election campaign would 
ultimately win the support of such powerful 
city unions as those of the state, county, and 
municipal employees and the sa.nita.tionmen. 
Albert Shanker, head of the teachers' union
who in 1968 spoke of Lindsay In terms that 
would make Mike Quill proud-remained 
neutral. The mayor's people considered this 
a pro-Lindsay posture. In 1970, the teachers 
were rewarded with an extravagant pension 
settlement. 

Lindsay also used his budget for a series 
of manipulations to tide him through the 
election. He balanced his expense budget by 
counting $116.7-million In nonexistent reve
nues. He doubled expense moneys slipped 
into the capital budget. Playing Santa Claus, 
he reversed a long-held position and prom
ised to hire more firemen: he also dangled 
overtime pay for policemen who worked a 
new night shift. 

With the involuntary help of the taxpay
ers, and assisted by a brllllant campaign, the 
Liberal party, and a clown named Procaccino, 
Lindsay won-with 42 percent of the total 
vote. 
16. June 18, 1971: Rockefeller signs an 

amendment to the Local Finance Law 
New York State first resorted to budget 

notes in 1942 as a method of meeting emer
gency expenditure needs by borrowing 
against next year's revenues. The legislation 
spoke of "epidemic, riot, flood, storm, earth
quake, or other unusal peril." Looking at 
New York City's recent fiscal history one 
would think that "epidemic," "earthquake," 
and "unusual peril" were annual events. 

In 1971, in order to "balance" the city 
b"..tdget, city leaders got behind an overly op
timistic forecast of how much federal aid the 
city could expect. When Congress hedged 
on revenue-sharing, the city got caught short 
by se-;era.l hundred million dollars. Governor 
Rockefeller responded by signing into law 
an amendment to the Local Fina.nee Law 
which, in effect, said. if New York City makes 
a mistake in its estimate of additional reve
nues f1·om federal revenue sharing in fiscal 
1971-72, not exceeding $100 million, and gets 
insufficient a.id from the federal government, 
jt can issue one-year budget notes. But if 
the city can't come '.lP with this money by 
1974 it would be permitted to ask the State 
Legislature for money to cover the budget 
notes, and the legislature "will make a first-

instance appropriation." That is, it would 
lend the city the difference. 

At that time, John Lindsay used this spe
cial power to issue $308 million of such notes 
to cover false revenue estimates. The legis
lature also permitted the city to repay these 
notes as late as July 31, 1974, on the pre
sumption the city would repay a pa.rt each 
year. Instead, each year the city simply 
rolled over that debt. This takes us to May 
30, 1974, a gubernatorial election year. In 
preference to prudence, Governor Malcolm 
Wilson and the legislature created the New 
York City Stabilization Reserve Corporation 
at the request of Mayor Beame to repay the 
budget notes of 1971-72. 

The legislature then created the Stabili
zation Corporation to be a borrowing agency 
in order to borrow money to pay for the bor
rowings the city could not. In brief, this new 
agency was encouraged to borrow money to 
repay borrowed money-paying interest on 
interest. And digging the city in deeper and 
deeper until it faced a true "epidemic" in 
1975. 
17. June 19, 1973: The Board of Estimate 

and City Council approve Lindsay'8 
1973-74 expense budget. 
It was a good year for wine but a lousy 

year for the city budget. It was an unusual 
budget in that it was shaped by both an 
outgoing mayor (Lindsay) and by a comp
troller (Bea.me) who was to be the incoming 
mayor. Though Beame has repeatedly blamed 
the $1.5-billion deficit he says he inherited 
for much of the city's woes, as comptroller 
and mayoral frontrunner his fingerprints 
were all over the document. He attended 
breakfast meetings on June 11 and 15 with 
Lindsay to achieve a compromise toward 
what they called a "balanced budget." On 
June 18, 1973, City Hall issued a joint state
ment. "Agreement has been reached on a 
proposed 1973-74 Expense Budget by the 
Mayor, the Comptroller, the Board of Esti
mate and City Council leaders." The New 
York Post reported: "This was the first year 
in the pa.st four that Lindsay and Bea.me 
practiced budget politics of consensus in
stead of confrontation." 

Among their bud~t tricks were ( 1) the 
placing of $564 million of expense items In 
the city's capital budget, an increase of $290 
million from the previous year; (2) the city 
ended at mid-year its existing subsidies of 
transit fares for schoolchildren and the 
elderly, pretending the need would disappear 
or that the state or federal government 
would bail the city out; (3) the City Council 
arbitrarily freed "revenues" of $148.5 mil
lion by, among other things, postponing the 
statutory repayment of $96 million to the 
"rainy day" fund; (4) Lindsay announced 
a deficit of $211 million and simply sum
moned the state to close it; ( 5) they made 
good a Beame campaign pledge by adding 
to the budget an authorization for 3,000 
more cops, even though the city had at 
the time 2,250 police vacancies; (6) they ap
proved a one-year roll-over of the $308 mil
lion in budget notes issues to cover the 
1970-71 budget deficit. 

A high offi.cial in the present comptroller·s 
offi.ce calls that budget an example of out
right fraud. 

David Grossman, Lindsay's budget director 
at the time, described in a June, 1973, memo 
the importance of his and Lindsay's-and 
Bea.me's-budget for 1973-74: "It was not 
until recently-from June 30, 1973, to 
March, 1975-that the really sharp increaS'e 
in short-term borrowing occurred and the 
market began to ask what was going on. In 
those two years, short-term debt went up 
by an astounding 138 per cent (from $2.5 
blllion to the current $6 billion level). Dur
ing the same two years, the expense budget 
went up 19 per cent while the state and 

federal aid component rose by only 7 per 
cent. Small wonder, then, that the city ran 
into a crisis of confidence in March, 1975, 
and ceased to be able to sell its short-term 
debt. 

What accounts for the very rapid growth 
in short-term borrowing in only two years? 
It would appear that the anwser lies mostly 
in the way in which the last two city budg
ets were constructed-built on hoped-for 
revenues that never arrived, on budgetary 
techniques that anticipated future revenues 
by borrowing cash in the present, and on a 
continuing roll-over of past deficits from 
year to year .... The current cash crisis is, 
in budgetary terms, the end result of a polit
ical process that saw the city adopt two 
successive budgets in which the hard issue 
of budget balance was avoided." 
November 6, 1973: The election of Abe Beame 

"The whloe disaster of the city is Bea.me," 
bitterly complains an official with the Citi
zens Budget Commission. "The people in the 
Budget Bureau are and have been his. The 
secret of his powers is his mastery of the 
Budget Bureau. If you take a look a.t the 
'creative decisions• in the city, you have to 
stand in admiration. There is an unbeliev
able technical elegance that one has to ad
mire. What led to Bea.me and Deputy Mayor 
Cavanagh's downfall was the fact thl!-t these 
two guys were unable to adjust to change 
in the new intergovernmental ball game we 
have. The city ca.me to depend for 40 to 45 
per cent of its budget on state and federal 
government funds. They could not shufl(! 
these funds. 

"The nature of the city's budget changecl, 
but Bea.me did not adjust to the situation. 
He still continued to claim savings based on 
expenditures not made, and which never 
would have been made to begin with. The 
city claimed hundreds of million in saving 
on people it could not have hired. It was 
as if my washing machine broke and my wife 
got it repaired for $50. If I were Abe Beame 
I would claim a $250 saving since I didn't 
have to go out and buy a new washing 
machine." 

Abe Bea.me did something like that in the 
spring of 1974 when he presented his 1974-
75 budget. 3.ather than make painful cuts 
to balance his budget, he raised the already 
highest taxes in the nation by $44 million; he 
smuggled $722 million of expense items into 
his capital budget; borrowed $520 million 
through the creation of the Stabilization 
Reserve Corporation, to be repaid over ten 
years; raised some $280 million by advancing 
the date of sewer-rent collections and 
siphoning what he called "excess" pension 
earnings to meet the city's share of pension 
contributions. The city had increased its 
reliance on borrowed funds to cover in
sufficient current revenues, thus pushing 
off still larger debt payments to next year. 

Besides his budget failures, Abe Beame's 
performance directly led to the undermining 
of confidence in his-and, therefore, the 
city's--credibility. At first, he blamed what
ever budget problems he had on the $1.5-
billion deficit he said he inherited from ter
rible John Lindsay. Then on December 2, 
1974, he blamed City Comptroller Goldin's 
differing deficit estimates for the 9.5 per cent 
interest the city was forced to pay for short
term notes. Then, over the next two months, 
he separately announced what he called 
Phase One, Two, and Three of city layoffs. 
On February l, he said layoffs had been 
averted because city unions were forgoing 
contractual rights. The mayor seemed to be 
saying that the current year's budget crisis 
was no more. On February 15, Beame pro
jected a $1.68-billion budget gap for the next 
fiscal year. Then he announced layoffs that 
later did not materialize. He blamed Repub
licans in Washington. Then he blamed Al
bany. On May 29, standing in the well of the 
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Council Chamber before live television 
cameras, the mayor blamed the banks and 
"editorial columns" for a "conspiracy" to 
create "an atmosphere of doubt and uncer
tainty about New York's securities." On 
June 24, First Deputy Budget Director John 
J. Lanigan, a long-time Beame-Cavanagh as
sociate, said, "I think there's a possibility 
we'll end up with a balanced budget" for the 
1974-75 fiscal year. By July 7, the mayor was 
sitting calmly in his office and announcing 
that the fiscal crisis was "behind us." Like 
..Nixon with Watergate, he had treated the 
city's fiscal crisis as a public-relations prob
lem. 

On March 24 he warned, "Nobody is going 
to tell me how to run the city." On June 10, 
the state Municipal Assistance Corporation 
was created. By July 18 Bea.me meekly told 
the MAC he would do "whatever is neces
sary" to win back the investors he had ac
cused of "conspiracy" on May 29. By Septem
ber, the State Legislature had passed a bill, a 
main purpose of which was to advertise to 
investors that Abe Beame was no longer in 
charge. He had been stripped of his budget
ary powers, as the city-through the default 
of its leaders--had been stripped of repre
sentative government. 

"Abe Beame could have done much more 
much earlier and paid much less," a high 
state official told me in July. "In fact, if the 
city had been willing to get honest with its 
figures last winter and had presented a two
or three-year fiscal plan and agreed to limit 
its borrowing, there could have been an 
agreement with the :financial community 
and there would have been no need for Big 
MAC." 
19. June 15, 1974: The Port Authority's 1962 

covenant is repealed 
In 1962 the Port Authority made a deal 

with the governors of New York and New 
Jersey. The authority agreed to take over and 
modernize the bankrupt and decaying trans
Hudson commuter tubes in return for win
ning the approval of the governors to build 
the World Trade Center. As an additional 
incentive, the legislatures of the two states 
passed covenants assuring the authority, to
gether with its bondholders, that never again 
would it be required to assume any deficit 
mass-transit operation. Since mass-transit 
systems chronically lose money, this effec
tively took the authority out of the mass
transit business. 

For years, critics of the Port Authority 
have lashed out at this failure to invest in 
mass transit. A leader in the fight to wrench 
the authority into helping finance mass 
transit was labor attorney Theodore Kheel, 
who said in the spring of 1974, "Repeal of the 
1962 statutory covenant will in no way im
pair the security of Port Authority bond
holders." He was backed by Governor 
Brendan Byrne of New Jersey, who signed the 
repeal on April 30. Then overwhelming ma
jorities in both houses of the New York State 
Legislature passed the repeal. Governor Mal
.colm Wilson, switching from the support he 
had promised Nelson Rockefeller in the fall 
of 1973, hesitated in signing the measure. He 
was fearful, he said later, that his approval 
of the measure would "overturn a solemn 
pledge of the state." He was immediately at
tacked by fellow Republicans, by Kheel, by 
all the then-Democratic-candidates for gov
ernor, by the City Bar Association, by just 
about everyone in politics. Wilson had been 
warned that repeal would seriously under
mine "investor confidence," words then for
eign to most of us. Finally, on June 15, only 
minutes · before the signing deadline-and 
knowing he faced a difficult November elec
tion-Governor ·wnson relented and ap
proved the measure. 

Donna Shala.la, a member of the MAC 
board, reports that in her dealings with 
bankers they often cite the repeal as under
mining "confidence" in government securt-

ties. To investors the repeal served as a 
warning-despite assurances from the state 
and the Port Authority-that what the state 
giveth it can taketh away. 
20. February 25, 1975: the New York State 

urban development corporation defaults. 
The first sentence of UDC President Ed

ward J. Logue's 64-page annual report !or 
1974 begins: "1975 can be a banner year .... " 
It was, of sor0ts. 

On January 21, State Comptroller Arthur 
Levitt deplored yet again the "moral obliga
tion" gimmick used by UDC and other agen
cies to avoid constitutionally required voter 
approval for state borrowing. He also blamed 
the banks for "coopers.ting with a vengeance" 
to reap profits from UDC. In succeeding days 
Governor Carey appointed task forces to 
study and seek to prevent the nation's most 
powerful housing agency from drowning in 
$1-billion in debts outstanding, and the $1-
mlllion per day it owed contractors. The 
agency had clearly overextended itself. After 
a series of frenetic meetings and touch-and
go negotiations with the banks, on February 
26 the governor fashioned a bipartisan plan 
to provide refinancing and stave off the col
lapse of this important state agency. At the 
time everyone hailed the staitesmanship ex
hibited by all sides. Largely overlooked was 
an event which took place the day before and 
seemed less significant. On February 25, New 
York State-rather than appropriating state 
moneys and perhaps raising taxes to cover 
$104.5 million in due notes-ehose to default 
on UDC obligations for four weeks. Governor 
Carey double-talked, saying tht since these 
were short-term notes they "do not carry the 
moral obligation of the state." 

Four weeks la.ter the state made good on 
this money. But the damage had been done. 
UDC became the first major government 
agency since the Depression to become in
solvent. As Richard Ravitch, the man Carey 
instaJ.led as Logue's successor, had warned 
on February 9, "People did business with the 
UDC~mall businessmen, architects, civil
righ ts organiz-a.tions--thinking they were 
doing business with the state of New York. 
The fact tha.t they technically were not 
doesn't matter now." The message communi
cated to investors was tha.t state moral obli
gations were not legal obligations. Like the 
Pom Authority bond convenant, in the eyes 
of the investment community the state was 
breaking a contract. Said a Wall Street bond 
trader: "Why should I buy the moral obliga
tions of immoral politicians?" The con
sequences were swift. The Wall Street Jour
nal reported "public bonds fell an average of 
$15 for each $1,000 face amount." Within 
days New York City was forced to accept a 
then astronomical 8.69 percent interest rate 
on $537-million of bond-anticipation notes
up from 7 per cent two weeks before. In a 
joint statement Bea.me and Goldin said, 
"The recent default by the state Urban De
velopment Corporation" has created an "un
warranted climate of suspicion in the mar
ketplace." They charged that New York City 
taxpayers were being forced to pay for the 
mistakes of "another jurisdiction." The State 
Housing and Finance Agency postponed a 
scheduled note sale-made finally on April 
23 for a record 9.6 per cent. By April, con
struction of more than $1 billion in nursing 
homes, hospitals, facilities for the handi
capped, and other projects was held up for 
lack of investors. The municipal-bond mar
ket was going to hell. And the city of New 
York, the most flagrant violator of that mar
ket's rules, was thus set up to reap a whirl
wind. 

[From Reader's Digest, November 1975] 
THE FISCAL FOLLIES OF NEW YORK CITY 

(By Irwin Ross) 
Last summer, New York City sanitation 

workers went on a wildcat strike t hat piled 

up 20,000 tons of garbage a day under the 
hot sun. Some 500 newly discharged police
men, in civilian attire, demonstrated outside 
City Hall and then blocked traffic at nearby 
Brooklyn Bridge, setting up barricades and 
letting air out of automobile tires. Fire fight
ers began reporting in sick in growing num
bers. 

These protests against massive layoffs were 
dramatic expressions of the financial crisis 
which had brought the nation's largest city 
close to bankruptcy. At the start of the new 
fiscal year, July 1, approximately 5000 police 
officers, 1800 fire fighters and 2900 sanitation 
workers had been sacked, with the total po
tentially swelling to more than 40,000 city 
employes. 

Late in 1974, the news had emerged that 
the city's budget was running a deficit-
estimated by the mayor at $430 million for 
the fiscal year, and at $650 million by the 
comptroller. The city put economies into 
effect, but nonetheless fear was voiced later 
that the city might default on its debt 
obligations-a catastrophe that had not oc
curred even in the Great Depression. 

In May, Mayor Abraham Bea.me went to 
Washington to plead for federal assistance. 
The city needed a mere $1 billion before 
June 30 (it was already receiving $2.3 bil
lion a year from Washington for a variety 
of programs). The mayor was eager to get 
a federal guarantee of the city's short-term 
notes to make them salable, or an outright 
purchase of city paper by the Federal Re
serve banks. 

Bea.me was turned down first by Secre
tary of the Treasury William Simon, then 
by President Gerald Ford, who noted that 
the city's "critical financial condition is not 
new but has been a long time in the mak
ing without being squarely faced." 

New York State's Governor Hugh Carey 
appointed a top-level citizens' committee of 
financial and legal experts to come up with 
a solution to the city's cash problem. On 
June 10, the committee created a new state 
agency to rescue the city-the Municipal As
sistance Corporation.: Popularly known as 
"Big Mac," it was to provide the money to 
redeem short-term city debt coming due in 
July, August and September. 

Big Mac's funds, in turn, were to come from 
its sale of $3 billion in bonds issued over a 
90-day period; but it found surprising cus
tomer resistance to the issues in July and 
August, even at very high interest rates. De
spite budget stringencies, mass lay-offs and 
wage roll-backs, investors obviously feared 
that New York had not been cured of its 
spend-thrift ways. Amid controversy and 
crisis, one thing could safely be predicted: 
New York's financial agonies would go on for 
months. 

How had the city got into such a mess? 
The complex story is worth unraveling, :(or 
it provides a model of financial profligacy 
and short-sightedness that should point a 
moral to local governments everywhere. Fiscal 
delinquencies are by no means unique to 
New York, nor are financial crunches in this 
recession period. A survey of 50 representa
tive cities, released last spring by the U.S. 
Conference of Mayors, indicated that the na
tion's urban centers as a whole would show 
a $5- to $8-billion fiscal gap in 1975. 

Fringe Benefits. New York's crisis was pre
cipitated by the combined impact of infla
tion and recession, which boosted the costs 
of city government while tax revenues fell. 
But, basically, the city had been spending 
too much for years and postponing payment 
by escalating borrowings-a situation that 
had been screened from the public. Treasury 
Secretary Simon's staff studies highlighted 
the gap. "What we found," he said, "was a 
complete lack of balance. Expenditures were 
increasing at a rate of 15 percent a year, 
while revenues were growing at only a per
cent a year." 

New York may seem a cold and forbidding 
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place to outsiders, but it is actually open
handed to some of its residents and, especi
ally, to its employes. For instance, the city 
maintains 18 municipal hospitals (where 
much care is provided free or for a nomi
nal charge), compared to Chicago's one. In 
New York's vast City University system, 
full professors are among the highest paid 
in the country, and the great majority of 
its nearly 270,000 students pay no tuition. 
Elsewhere in the country, the public uni
versity systems are maintained by the state, 
but New York City paid $612 million In fiscal 
1975 to continue a proud tradition of free 
higher education. 

Welfare is another costly New York burden 
which, in moot regions, devolves on the 
county and/or state. In the la.st fiscal year, 
the city paid $615 million of the blll, the 
state $'TBO million and the federal govern
ment $1.2 billion-a staggering total of al
most $2.6 billlon. And no wonder. Nearly one 
out of every eight of the city's 7.6 mlllion 
population ls on welfare! 

The city's largess is most dramatically dis
played in the pay scales and fringe benefits 
enjoyed by its vast army of employes, who 
before budget cuts last spring numbered 
338,000-one civil servant for every 23 citi
zens. The last U.S. Bureau of Labor Statistics 
study shows that, as of April 1974, salary 
levels for skilled maintenance workers, such 
as electricians, painters and carpenters, av
eraged 46 to 76 percent above what was being 
paid In the private sector. The unions, whose 
strength grew steadily in the 1960s, today 
bargain for about 90 percent of city employes, 
helping to account for the surge In labor 
costs. Too often politicians, especially for
mer Mayor John Lindsay, wanted to live in 
harmony with unions and gave in to exces
sive demands. 

City employes who have done particularly 
well are teachers, 62,000 strong, and the 
police, fire, and sanitation workers, who 
altogether number more than 47,000. -New 
York City teachers have recently been aver
aging $16,907 a year. Total earnings for 
patrolmen and fire fighters, after five years, 
came to $19,259, and for sanitation work
ers $15,731, until pay cuts went into effect 
on September 1. 

New York City's greatest generosity, how
ever, has been In fringe benefits, particularly 
in its pensions. They are the highest among 
major cities In several job categories and 
far higher than those in private industry. 
Traditionally, New York police and fire fight
ers have been able to retire at half-pay after 
20 yea.rs' service, which was both a reward 
for hazardous duty and a way to replenish 
the forces with younger men. In the 1960s' 
union pension push, sanitation workers ob
tained the same 20-year privilege, as did 
Jail guards, housing and transit police. Tran
sit employes were able to get half-pay after 
20 years once they reached the age of 50, 
teachers at age 55. Pension formulas were 
written in such a fashion that many city 
workers retiring after 30 years received more 
take-home pay, including Social Security 
benefits, than when they were on the job. 

Pension costs have inevitably mounted
going from $361.3 million in 1965 to $1.2 
billion in 1975. Moreover, a recent study by 
a state watchdog commission found that the 
use of fiscal gimmicks has led to $2 billion 
in underfunding since 1967, which means 
still higher costs in the future. One of the 
city's biggest pension plans, for example-, 
based its funding on actuarial assumptions 
derived from the city's experience between 
1908 and 1914- when retirees died much 
younger. 

Disguised Reality. Beyond all this, New 
York's expenditures have ballooned because
of waste and inefficiency. A New York Post ex
pose three years ago revealed that Highway 
Department street repairmen were working 
as little as two hours a day. There were prom
ises of reform, and a year later the Post team 

took another look. Guess whp.t? City paving 
crews had expanded their work stints to ~ n 
average of 4Yz hours a day. 

Another example: In 1971, the Economic 
Development Council, made up of civie
mlnded businessmen, was invited by the city 
to furnish an analysis of the city's Human 
Resources Administration, which then had 
a budget of $2.3 billion to provide welfare and 
social services to New Yorkers. As the Coun
cil's annual report put it, the task force 
found that the HRA was "sadly lacking in 
the most basic tools of modern organization 
and management," and proposed reforms 
that potentially could have saved an esti
mated $356 million. In three years, the city 
saved $35.2 million, but a new HRA admin
istrator was appointed by the newly elected 
Mayor Beame ln 1974, and he virtually aban
doned the reform project. Such are the vicis
situdes of a municipal war on inefficiency. 

The city's solution has been to live with 
an unbalanced bu:lget while ostensibly bal
ancing it. Although by law the city's budget 
has to be balanced before the start of each 
fl.seal year on July l, in recent years the 
balance has been purely formal, not to say 
fictional, with the help of a variety of book
keeping techniques to disguise reality. 

A memorandum prepared last spring in the 
office of Comptroller Harrison J. QQldin re
vealed that New York continuously over
estimated revenues and underestimated ex
penses. Thus, in 1973-74, the city overesti
mated its general-tax-fund revenues by $248 
million-far in excess of a reasonable mar
gin of error. Short-term debt service, welfare 
expenses and collective-bargaining reserves 
were underestimated by $300 million. Later 
in the fiscal year, the shortfall had to be 
covered by massive short-term borrowing. 

A favorite gimmick to inftate revenues has 
been to credit one year's budget with some 
of the next year's revenue. By changing the 
billing system for water charges, for in
stance, 18 months' revenue from this source 
was picked up on the books for fiscal 1974; 
and an additional $56 million was thus gen
erated. But most of the money didn't actu
ally come in until the following fiscal year
so the city had to borrow. 

New York has long done much the same 
thing with what has been dubbed "end-of
year general-fund accruals"-the general 
fund being the catchall for taxes and fees 
apart from real-estate taxes. Prior to fl.seal 
1965, the general fund was on a cash basis: 
receipts were credited as received. In that 
year, however, the city began to estimate 
what it would be owed in the- final quarter
even though most of the money would be 
received the next fiscal year-and borrow 
against these expected revenues. Year after 
year, the last quarter's revenues were over
estimated by an ever-increasing percentage. 
With cost items, the city has often reversed 
the process--counting this year's expenses as 
next year's, especially when a fortnightly pay 
period overlapped two fl.seal years. · 

Carefree Ways. Such manipulations have 
allowed New York to "balance" its budget 
each year and to paper over yawning gaps 
as the year proceeded. Meanwhile, shortterm 
debt increased from $466.7 million on June 
30, 1966, to $4.6 billion on June 30, 1975. Of 
this huge sum, fully $2.6 billion represented 
the city's accumulated yearly deficits, accord
ing to Comptroller Goldin. The interest on 
the deficit alone comes to more than $200 
million a year. 

In addition to ~ts expense budget, the city 
has been misusing its capital budget of some 
$2 billion. As its name indicates, this budget 
is supposed to finance long-term construc
tion projects through the sale of long-term 
bonds. Over the years, however, an increas
ing volume of operating expenses has been 
assumed by the capital budget-not only 
salaries for planning a.ctivities but even such 
items as library books, education equipment, 
manpower training and vocational education. 

The result: of a capital budget that came to 
nearly $2 billion, before it was pared down 
somewhat last summer, a.t least $500 million 
represented operating expenses. 

New York City's crisis finally forced a halt 
to its fiscal follies. In September, the state 
legislature set up an Emergency Financial 
Control Board, which transferred ultimate 
authority over the city's financial policies 
from the city to the state City officials are on 
the boa.rd, but it will be dominated by the 
state. The board will exercise stern control 
over the city's expenditures and is empower
ed to end its fiscal malpractices. The ho:'.)e 
is that such drastic measures will ultimately 
make city securities salable. 

There may still be hope fer the old town
but other cities should ponder the lessons cf 
New York City's travail. To wit: bountiful 
municipal services must be limited by ability 
to pay; munificent pension plans make pol
iticians popular and win union support. but 
the burden of financing such largess be
comes enormous as the years roll on; budg
etary manipulation may bring short-term 
magical solutions, but the ultimate price is 
a prohibitive debt load. 

Any one of these practices ls bad enough, 
but New York indulged in all of them. That's 
learning about bankruptcy the ha.rd way. 

Mr. HOLLINGS. A perusal of the 
Auletta article and the Senate hearings 
on the New York City financial crisis 
wm show that the fundamental causes 
for New York's dilemma were barely 
touched upon at the Senate hearings and 
in large measure hardly debated in mov
ing forward as we have in the Senate. I 
think the general atmosphere was 
reached in a peroration by the distin
guished majority leader when he stated 
that in essence when it came to foreign 
aid, billions of dollars would whip 
through the Senate without hardly a 
murmur but when it came to our own 
people, we saw nothing but obstacles, 
nothing but roadblocks. Senator MANS
FIELD stated that we treat our people 
"shabby" and the membership has lined 
up to make certain that they are not in
cluded in the category of treating their 
own "shabby." 

The issue here is not the kind of treat
ment but the kind of leadership. I think 
the seasonal financing is misleading to 
the people of New York as well as a leav
ing of the wrong impression with the 
people of the cities of America. Noting 
from the Auletta analysis, any New York 
resident can see that in a sense it is not 
additional financing that is needed but 
rather a limitation of government lar
gess. The need and the desirability is 
not an issue. I would love to provide free 
tuition for the students at the College 
of Charleston but I know my city can
not afford it. It is a simple proposition 
of paying your way and the way here is 
not to borrow more but to borrow less. I 
think it misleading to set this precedent. 
Can we provide seasonal financing for 
the financial dilemmas of urban 
America? They are all in trouble. We are 
in a recession and the Federal Govern
ment is in more trouble than any. The 
treatment called for is what is being 
adopted by the majority of mayors of 
America all over this land and that is 
a tightening of the belt. In contrast, we 
are .putting our stamp of approval upon 
increased taxes to exacerbate the prob
lems of New York rather than solve them. 
Other residents and other businesses will 
be forced a way and we will again meet 
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with the same problem another day. We 
have momentarily saved the banks and 
the bond holders but the peoples' burdens 
have been increased. I think for our own 
that the time has come for government 
to be realistic. Fortunately, we are begin
ning these trends in the national Con
gress with our budget process. But un
fortunately due to a Madison Avenue 
campaign, we have succumbed to the 
temptation of being political rather than 
realistic. Financial problems cannot be 
solved in this fashion and politically we 
are setting a bad example. 

Mr. GLENN. Mr. President, in spite 
of some misgivings, I intend to vote for 
this conference report. It contains a 
number of extremely valuable provisions, 
and I think the conferees should be con
gratulated for their efforts. Most im
portantly it includes the loan moneys 
needed to prevent default of one of our 
great cities and to protect our national 
economy from the damage that would be 
done by that default. 

I am critical of the report however in 
that it does not include an amendment 
passed by the Senate last week which 
would have added $6,900,000 to the oper
ating budget of the Energy Research and 
Development Administration for re
search and development on fuel cell tech
nology. While I understand the rational 
behind the decision to reject this pro
vision, I regret that the conferees deleted 
that particular portion of the bill on 
which the Senate had clearly expressed 
its will. 

The argument that has been made 
against the amendment is that it exceeds 
the money figure officially requested by 
ERDA for fuel cell research when that 
agency appeared before the Senate Ap
propriations Subcommittee on the In
terior. 

Although the Congress has now ap
proved an Interior Appropriations bill 
which also exceeds that money figure, 
it was felt that to add to it the additional 
$6,900,000 that would have been appro
priated by the amendment would violate 
orderly appropriations procedures. This 
is argued in spite of the fact that Rob
ert Seamans, Administrator of ERDA, 
has now sent the Congress a letter rec
ognizing that his original official request 
was deficient and stating that to fail to 
add the money specified in the amend
ment would be to possibly delay develop
ment of the program by as much as a 
year. 

Certainly this argument has some ap
peal. If as a general rule we were t.o al
low agencies within the executive branch 
to bypass our appropriations committees 
by sending up revised requests after 
those committees had finished their 
work, we would seriously impair the or
derliness of our traditional appropria
tions procedures. Those procedures are 
sound ones and we ought not to look 
lightly upon departures from them. 

Yet we must have sufficient flexibility 
to allow those departures where in spe
cial circumstances they are justified. In 
my view this is just such a circumstance. 
The agency has changed its position not 
on a whim but rather as a result of an 

intensive technology assessment of the 
fuel cell technology. Mo1·eover, if we are 
to require a formal budget request on 
which hearings can be held prior to the 
next supplemental, we may seriously 
jeopardize the benefits to the country 
that can result from quick application 
of this technology. The circumstances 
are such that I believe we would not be 
creating a precedent by abandoning the 
rule for the exception in this instance. 

Mr. President, decisions on whether to 
adhere to rules or to provide exceptions-- . 
on whether to opt for procedural con
sistency or flexibility aimed at some ob
jective conceived to be in the public in
terest--invariably are judgment calls on 
which reasonable men can differ. While 
I do differ with the judgment of the con
ferees in this instance, I recognize their 
judgment as being that of reasonable 
men. 

Mr. President, I would also term rea
sonable--as well as honorable--the de
cision of the distinguished majority whip 
to remove himself from the list of con
ferees on the bill. His action again 
demonstrates the integrity that has 
made him so effective as a leader of Sen
ate Democrats and as a public servant 
generally. I look forward t.o working with 
him in the future on energy-related and 
other issues. 

Again I commend him and the con
ferees for their work on the bill before us 
and urge my conferees to vote with me 
in favor of the conference report. 

Mr. McCLELLAN. I have no further 
remarks on the bill. 

I move that the conference report be 
adopted. 

The PRESIDING OFFICER <Mr. 
MORGAN). The question is on agreeing 
to the motion of the Senator from 
Arkansas. 

The conference report was agreed to. 
Mr. McCLELLAN. Mr. President, I ask 

that the clerk state the amendments in 
disagreement. 

The PRESIDING OFFICER. The 
amendments in disagreement will be 
stated. 

The second assistant legislative clerk 
read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
all'1endment, insert: 

GENERAL PROVISIONS 

Section 610 under this head in the Agricul
ture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, is amended by 
striking "$37,452,000" and substituting in 
lieu thereof "$42,400,000" and by striking $9,-
363,000" and substituting in lieu thereof 
"$10,660,000". 

Resolved That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

RELATED AGENCIES 

Commodities Futures Trading Commission 
The limitation of $20,000 for employment 

under 5 U.S.C. 3109 under this head in the 

Agriculture and Related Agencies Appropria
tion Act, 1976, (Public Law 94-122) as in
creased to $265,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 44 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Provided further, That none of the funds 
in this bill shall be available for salaries or 
expenses of any employee of the Congres
sional Budget Office in excess of 193 staff em
ployees: Provided further, That the Con
gressional Budget Office shall have the au
thority to contract without regard to section 
5 of title 41 of the United States Code (sec
tion 3709 of the Revised statutes, as 
amended). 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 59 to the aforesaid bill and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
Japan-United States Friendship Commission 
Japan-United States Friendship Trust Funcl 

For the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, $18,000,-
000 of the total funds payable to the United 
States pursuant to the Agreement Between 
Japan and the United States of America con
cerning the Ryukyu Islands and the Daito 
Islands, signed at Washington and Tokyo, 
June 17, 1971. Funds appropriated under title 
I of Public Law 94-121 for United States
Japan Friendship Activities are transferred 
to the Japan-United States Friendship Trust 
Fund for the. purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118) and are to remain available until 
expended. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate concur en bloc in 
the amendments of the House to the 
amendments of the Senate numbered 5, 
6, 44, and 59. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Arkansas. 

The motion was agreed to. 
Mr. McCLELLAN. Mr. President, I 

ask unanimous consent that the confer
ence table, which was included by the 
House when it acted on the pending re
port on H.R. 10647, be incorporated in 
the record by reference. This table gives 
the complete results of the conference in 
tabular form and shows a comparison of 
the conference action with new budget 
authority made available in fiscal year 
1976, the budget estimates for fiscal year 
1976, the House bill and the Senate bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE addressed the Chair. 
Mr. MANSFIELD. Are we finished 

with the conference report? 
The PRESIDING OFFICER. Yes. 
Mr. McCLELLAN. Perhaps someone 

should move for reconsideration. 
Mr. MANSFIELD. I move to recon

sider the vote by which the conference 
report was agreed to. 

Mr. BROOKE. I move t.o lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 
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SENATE CONCURRENT RESOLU

TION 79-DECLARING THE COM
MITMENT OF THE SENATE TO 
COMPLY WITH THE CONGRES
SIONAL BUDGET AND IMPOUND
MENT CONTROL ACT OF 1974, AND 
TO REDUCE SPENDING LEVELS 

Mr. STONE. Mr. President, I send a 
Senate concurrent resolution to the desk 
and ask that it be received, p1inted, and 
placed on the calendar. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Reserving the right to 
object, Mr. President, and I shall not 
object, I just call attention to the fact 
that this is a resolution dealing with the 
matter of spending under section 306 of 
the Budget Act which has been invoked 
earlier today to reach a very interesting 
parliamentary situation which was un
expected. This resolution, too, would 
seem to be subject to the same point of 
order. I do appreciate the Senator from 
Florida not seeking immediate consid
eration. He is only seeking t.o have it 
placed on the calender. On that basis, I 
will not object. 

Mr. STONE. Mr. President, I thank 
the distinguished Senator from Michi
gan for myself and my cosp0nsors, Mr. 
MANSFIELD, Mr. MUSKIE, and Mr. BELL
MON. 

Mr. President, I ask unanimous con
sent that the concurrent resolution be 
received, printed, and placed on the 
calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution is as fol
lows: 

S. CON. RES. 79 
Resolved by the Sena.te (the House of 

Representa.tives concurring), That Congress 
reaffirms its comm.ltment to folloWing the 
procedures established by the Congressional 
Budget and Impoundment Control Act of 
1974. The Senate recognizes and approves 
the President's determination to reduce 
spending levels in order to reduce the na
tional deficit, and requests that the Presi
dent expedite his submission to the Con
gress of specific spending cut proposals. The 
Senate further declares its intention to seek 
to counterbalance future tax reductions en
acted by the Congress by restricting the 
growth of spending. 

ORDER FOR RECOGNITION OF SEN
ATOR HELMS TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that at 
the conclusion of the three orders al
ready entered for tomorrow, Mr. Helms 
be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

ORDER FOR CONSIDERATION OF 
S. 2568 TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
conclusion of the four special orders for 
tomorrow morning, the Senate proceed 
to the consideration of S. 2568, a bill 
to amend the Atomic Energy Act of 1954, 
as amended, to revise a method for pro-

viding for public remuneration in the The motion was agreed to; and at 7:36 
event of nuclear inciden~. p.m., the Senate recessed until tomorrow, 

The PRESIDING OFFICER. Without Tuesday, December 16, 1975, at 9 a.m. 
objection, it is so ordered. 

ROLLCALL VOTES SET NEW 
SESSION RECORD 

Mr. ROBERT C. BYRD. Mr. President, 
the highest number of rollcall votes for 
any previous Senate session in the his
tory of our country, I am advised, was 
594 rollcall votes. 

Today we have set a new record by 
having now a total for this session of 595 
rollcall votes. 

ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President. 
what ls the order for convening on to
morrow? 

The PRESIDING OFFICER. The Sen
ate will be in recess until 9 a.m. to
morrow. 

Mr. ROBERT c. BYRD. Very well. 

ORDER FOR SENATE TO CONVENE 
DAILY AT 9 A.M. DURING THE RE
MAINDER OF THIS WEEK 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate convene dally during the remainder 
of this week through Saturday-and I 
would hope that this order would be 
vitiated in due time-at the hour of 
9a.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection. it is so 
ordered. 

PROGRAM 

Mr. ROBERT C. BYRD. Mr. President. 
the Senate will convene at 9 a.m. to
morrow morning. After the two leaders 
or their designees have been recognized 
under the standing order, the following 
Senators will be recognized, each for not 
to exceed 15 minutes and in the order 
stated: Messrs. FANNIN, GARN, McCLURE, 
and HELMS. On the conclusion of the 
aforementioned special orders, the Sen
ate will proceed t.o the consideration of 
S. 2568, a bill to amend the Atomic En
ergy Act to revise the method of pro
viding for public remuneration in the 
event of a nuclear incident. There ls a 
time agreement on that measure. Roll
call votes may occur on amendments 
thereto and on passage of the bill. 

It is anticipated that the Senate also 
tomorrow will take up H.R. 9852, and act 
to amend section 2 of the National Hous
ing Act, t.o increase the maximum loan 
amounts for the purchase of mobile 
homes. Other measures on the calendar 
may also be called up, as well as confer
ence rep0rts, which are privileged mat
ters, and rollcall votes may occur thereon. 

RECESS UNTIL 9 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 9 a.m. tomorrow. 

NOMINATIONS 

Executive nominations received by the 
Senate December 15, 1975: 

IN THE FOREIGN SERVICE 

Thomas 0. Enders, of Connecticut, a Fur
eign Service omcer of class 1, to be Ambas
sador Extraordinary and Plenipotentiary of 
the United States of America to Canada. 

DEPARTMENT OF STATE 

Samuel W. Lewis, of Texas, a Foreign Serv
ice ofilcer of class 1, to be an Assistant Secre
tary of State. 

IN THE EXPORT-IMPORT BANK 

Stephen M. DuBrul, Jr., of New York, to be 
President of the Export-Import Bank of the 
United States, vice Wllllam J. Casey, resigned. 

IN THE COAST GUARD 

The following regular officers of the U.S. 
Ooast Guard for promotion to the grade of 
lieutenant commander: 
David A. Bailey Richard B. Disharoon 
Gary L. Hutchens August E. Redlinger 
Larry K. Carr James M. Hough 
Richard J. Dein, Jr. James H. Thomson 
Arthur A. Whiting IlI John D. Derenthal 
Alphons R. Mells Ill Joe F. Poteat 
Charles H. Lancaster Edward K. Mullan 
Warren W. Johns Robert N. Lynch 
Nevin A. Pealer Kenneth N. Ryan 
Donald R. Carlberg Anatol Rozumny 
Vernon O. EschenburgEugene N. Tulich 
William H. Bola.nd Robert c. Houle 
Charles C. Rogers James c. Arritt 
Clinton W. Oarter Brian C. Sonner 
Charles H. cox: Thomas D. McL!!.ugh-
William G. Wohlfarth lin 
Russell W. Badger Rudolph L. Carpenter, 
John R. Arnold Jr. 
Wlll1am P. Collier George P. Spaniol 
Eugene M. Field, Jr. Michael J. Barry 
Stephen E. Goldham- Gerald W. Hayes 

mer Philip W. Wiseman 
Ellis W. Grimes Philip Souza 
Lywa.ld W. Hendricks Anthony J. Maglione 
Michael J. Schlehl Leonidas M. Patton 
Larry E. Sartin John W. Spreter 
Robert D. Bowen David N. Russell 
James L. Phaup Louis A. Na.taro 
Robert G. Gipe William K. Herrell 
Howard A. Tawney Roger E. Cowley 
Michael F. Cook Ronald R. Digennaro 
John R. Neu Ronald E. Meeker 
Harry F. Schmecht Bruce S. Washburn 
Joseph P. Solometo, James W. Szymanski 

Jr. James W. Calhoun 
Roland W. Ca.llls David E. Cole 
James T. Marcotte Michael P. Lovett 
George S. McDowell, Robert A. Regan 

Jr. David C. Jeffrey 
Raymond J. Pratte Darryl R. Hannon 
Robert A. Danforth Craig T. Lynch 
James T. Cushman John W. Reiter 
Wilburn K. Elkins 

The following reserve officers of the U.S. 
Coast Guard Reserve for promotion to the 
grade of lieutenant commander: 
HarryC. 

Robertson, Ill 
Michael E. 

McKaughan 
Robert T. Reining 
Jon W. Young 
Charles M. Wrighter 
Robert G. Frame 
John H. Distin 
Michael K. Bell 
Bruce Y. Arnold 
James H. Getman 
Carmond C. 

Fitzgerald 
John c. Voden 
Michael F. Cowan 

Richard S. Tweedie 
James R. White 
George P. White, Jr. 
Russell J. Colllns 
Richard A. Knisely 
Richard B. Cook 
Thomas W. Snook 
George J. Sepel 
Roger A. Brunell 
RichardM. 

Larrabee, llI 
Robert E. Williams 
Paul J. Pluta. 
Geoffrey C. Kline 
JamesL. 

Barth, Jr. 
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Thomas J. Schaeffer David H. Lyon 

James F. Verplanck Robert E . Long 

Kenneth L. Ervin 

Drew R. Hamblin 

Allen T. Maurer 

David J. West 

Helnut E. Walter 

Stephen W. Clark 

Rex M. Wessling 

Jack A. Lang 

Lawrence F. Cox, Jr. Jerome C . 

David B. Lorenz 

Cobb, II 

Chad B. Doherty 

James L. MacDonald 

Ronald E. Beck 

Winston G. 

Robert T. Ritchie 

Churchill 

Hebert D. 

Richard C. Motter 

Robinson, Jr. Robert W. Sitton 

Cecil T. Loter 

Bennett C. Osborne 

Vidas Vilkas 

James J. Shaw, Jr. 

Joseph F. Angelico 

Terence T. Post 

David M. Strasser 

Terence M. O'Connell 

Timothy J. Wood Richard L. Zeidera 

Thomas C. Greene 

Leo B. Tyo 

James R. Townley, Jr. Roger D. Enstrom 

Gary J. E . Thornton Harvey B. Packard 

Robert E. White 

Charles C. Boyer 

David E. Prosser John R . 

Robert F. Riley, Jr. 

Hearn, Jr. 

John R . Painter Brian C. Curtis 

Douglas M. Miller 

Mont J. Smith 

The following regular officer of the U.S . 

N avy to be a permanent commissioned of- 

ficer in the Regular Coast Guard in the grade


of lieutenant: 

Samuel R. Hardman 

CONFIRMATIONS 

E xecutive nominations confirmed by


the S enate D ecember 1 5, 1975: 

DEPARTMENT OF DEFENSE 

R ichard A . Wiley, of Massachusetts, to be 

G eneral C ounsel of the D epartment of 

Defense. 

DEPARTMENT OF THE INTERIOR


H. Gregory Austin, of Colorado, to be Solic- 

itor of the Department of the Interior. 

MINING ENFORCEMENT AND SAFETY 

ADMINISTRATION 

Robert E . Barrett, of Pennsylvania, to be 

A dministrator of the Mining E nforcement 

and Safety Administration. 

EXECUTIVE OFFICE OF THE PRESIDENT


Michael B. Smith, of Massachusetts, U.S . 

negotiator on textile matters, for the rank of 

Minister. 

ENVIRONMENTAL PROTECTION AGENCY


Andrew W. Breidenbach, of Ohio, to be an


A ssistant A dministrator of the E nviron-

mental Protection Agency.


(T he above nominations were approved


subject to the nominees' commitments to


respond to requests to appear and testify


before any duly constituted committee of


the Senate.)


IN THE AIR. FORCE 

The following officer to be placed on the 

retired list in the grade indicated under the 

provisions of section 89 62, title 1 0 , of the 

United States Code:


To be lieutenant general


Lt. Gen. Brent Scowcroft,            FR


( major general, Regular Air Force), U.S. Air


Force.


The following officers for temporary ap-

pointment in the U.S . A ir Force under the


provisions of chapter 839 , title 1 0  of the


United States Code:


To be brigadier general 

C ol. C hristopher S . A dams, Jr.,         

    FR, Regular Air Force.


C ol. Bernard A rdisana,            FR , 

Regular Air Force. 

C ol. W illiam J. Becker,    

    

    FR,


Regular Air Force. 

Col. Emil N . Block, Jr.,            FR , 

(major, Regular Air Force) , U.S. Air Force. 

Col. Robert M. Bond,            FR, Reg- 

ular Air Force. 

Col. R ichard T . Boverie,            FR 

(lieutenant colonel, Regular Air Force) , U.S. 

Air Force. 

Col. Donald J. Bowen,            FR, Reg- 

ular Air Force. 

Col. Bill V. Brown,            FR (lieu- 

tenant colonel, Regular A ir Force), U.S . A ir 

Force. 

Col. George M. Browning, Jr.,             

FR, Regular Air Force. 

Col. John T. Buck,            FR (major, 

Regular Air Force), U.S. Air Force. 

Col. Louis C . Buckman,            FR 

(lieutenant colonel, Regular A ir Force), U.S. 

Air Force. 

Col. G eorge C . Cannon, Jr.,             

FR, Regular Air Force.


Col. Gerald J. Carey, Jr.,            FR ,


Regular Air Force. 

Col. William E . Carson,            FR , 

Regular Air Force. 

Col. Robert W. C lement,            FR , 

Regular Air Force. 

Col. Philip J. Conley, Jr.,            FR , 

Regular Air Force.


C ol. James S . C reedon,            FR 


(lieutenant colonel, Regular A ir Force), U.S.


Air Force.


Col. Harry J. D alton, Jr.,            FR ,


Regular Air Force.


C ol. James E . D alton,            FR ,


(lieutenant colonel, Regular A ir Force), 

U.S. 

Air Force.


Col. Joseph B. Dodds,            FR, Reg- 

ular A ir Force. 

C ol. Jay T . Edwards III,            FR 

(lieutenant colonel, Regular A ir Force), U.S. 

Air Force.


Col. Herbert L . Emanuel,            FR, 

Regular Air Force. 

Col. James C. Enney,            FR (lieu- 

tenant colonel, R egular A ir Force) , U.S . 

Air Force. 

Col. Harry Falls, Jr.,            FR, Reg-

ular A ir Force. 

Col. Billy B. Forsman,            FR, Reg- 

ular A ir Force. 

Col. Clyde H. Garner,            FR, Reg- 

ular Air Force. 

Col. Paul T. Hartung,            FR, Reg- 

ular A ir Force. 

Col. William W. Hoover,            FR 

(lieutenant colonel, Regular Air Force) , U.S. 

Air Force. 

Col. Robert E. Kelley,            FR (ma- 

jor, Regular Air Force), U.S. Air Force. 

C ol. G eorge J. Kertesz,            FR ,


Regular Air Force.


C ol. James E . L ight, Jr.,            FR ,


Regular A ir Force.


Col. George C. Lynch,            FR (lieu-

tenant colonel, R egular A ir Force), U.S .


Air Force. 

Col. Frederick L . Maloy,            FR , 

Regular Air Force. 

Col. James H. Marshall,            FR ,


Regular Air Force.


Col. David M. Mullaney,            FR , 

Regular Air Force. 

Col. Cornelius Nugteren,            FR 


(lieutenant colonel, Regular Air Force) , U.S.


Air Force.


C ol. Waymond C . N utt,            FR , 

Regular Air Force. 

Col. Earl T . O 'Loughlin,            FR , 

Regular Air Force. 

Col. John W. Ord,            , Regular Air 

Force, Medical.


Col. Leighton R . Palmerton,             

FR, Regular Air Force.


C ol. John L . Piotrowski,            FR 


(major, Regular Air Force) , U.S. Air Force.


Col.: James N. Fortis,            FR (lieu- 

tenant colonel, Regular A ir Force) , U.S. A ir 

Force.


Col. John T . Randerson,            FR ,


Regular Air Force.


Col. Berry W. Rowe,            FR, Reg- 

ular Air Force. 

Col. John P. Russell,            FR, Regu- 

lar Air Force. 

C ol. Walter C . Schrupp,            FR 


(lieutenant colonel, Regular Air Force) , U.S.


Air Force.


C ol. R ichard V. Secord,            FR 


(major, Regular Air Force) , U.S. Air Force.


Col. William L. Shields, Jr.,            FR,


Regular Air Force.


Col. Herman 0. Thomson,            FR,


Regular Air Force.


Col. Jack L. Watkins,            FR ( lieu-

tenant colonel, Regular A ir Force) , U.S. A ir


Force.


Col. Charles E. Woods,            FR, Reg-

ular Air Force.


Col. Clifton D. Wright, Jr.,            FR


(major, Regular Air Force) , U.S. Air Force.


IN THE ARMY


The following-named officer to be assigned


to a position of importance and responsibil-

ity designated by the President under the


provisions of title 1 0 , United S tates C ode,


section 3066(a) , in grade as follows:


To be lieutenant general


Maj. Gen. Eugene Joseph D'Ambrosio,     

       , Army of the United States (colonel,


U.S. Army) .


Lt. Gen. John W. Vessey, Jr.,            ,


U.S . A rmy, for appointment as senior U.S .


A rmy member of the Military Staff Commit-

tee of the United N ations, under the provi-

sions of title 10 , United States Code, section


711.


The A rmy N ational G uard officer named


herein for appointment as a R eserve com-

missioned officer of the Army under the pro-

visions of title 10 , United S tates Code, sec-

tions 593(a) and 3392:


To be major general


Brig. G en. Salvador Monserrate


           .


IN THE AIR FORCE


Air Force nominations beginning Maj. Wil-

liam D . Bagge, to be lieutenant colonel, and


ending Maj. John E . Worm, to be lieutenant


colonel, which nominations were received by


the Senate and appeared in the Congressional


Record on November 10,1975.


Air Force nominations beginning Joseph D.


A bate, to be major, and ending A lvin J.


W ooten, to be major, which nominations


were received by the S enate and appeared


in the Congressional Record on November 10,


1975.


A ir Force nominations beginning Charles

D . R idgley, to be first lieutenant, and ending


W illiam K . M cR aney, to be lieu tenant


colonel, which nominations were received by


the Senate and appeared in 

the Congressional


Record on November 14,1975.


IN THE ARMY


Army nominations beginning Billy J. Abel,


to be colonel, 

and ending William R . Wahl,


to be lieutenant colonel, which nominations


were received by the Senate and appeared in


the Congressional Record on November 10 .


1975.


IN THE NAVY


N avy nominations beginning D ean A llen

A blov,lch, to be commander, and ending


Barbara Mary Williams, to be commander,


which nominations were received by the Sen-

ate on November 26, 1975, and referred and


appeared in the C ongressional R ecord on


December 1,1975.


IN THE MARINE CORPS


M arine C orps nominations beginning


Robert E. Akins, to be lieutenant colonel, and


ending Judith A  S ternburg, to be lieutenant


colonel, which nominations were received by


the Senate and appeared in the Congressional


Record on November 10,1975.


M arine C orps nominations beginning


Bobby R . Johnson, to be second lieutenant,


and ending Robert C . Tekampe, to be second


lieutenant, which nominations were received


by t h e  

Senate and appeared in the Congres-

sional Record on November 14,1975.
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HOUSE OF REPRESEN~ATIVES-Monday, December 15, 1975 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Fear not: for, behold, I bring you, good 

tidings of great joy, which shall be to all 
people.-Luke ~: 10. 

our Father God, who art ever gracious 
and ever seeking to lead Thy children in 
right ways, come Thou anew into the 
hearts of the Members of this House of 
Representatives. Strengthen them for the 
tasks of this day and guide them as they 
labor for the good of our beloved coun
try. 

May the glory of Advent enter our 
minds, lifting us to the realm where love 
rules, peace reigns, and joy is supreme. 
Grant that Thy power and Thy love may 
so renew us that we may be born again 
to a better life on a higher plane for 
greater ends. Help us to live through 
these days with hearts of compassion, 
deeds of kindly service, and the spirit 
of good will toward all mankind. 

In the spirit of Him who gives life to 
all we pray. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 4287. An act to provide for additional 
law clerks for the judges of the District of 
Columbia Court of Appeals; and 

H.R. 10035. An act to establish the Judicial 
Conference of the District <'f Columbia. 

The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to a bill of the 
Senate of the following title: 

S. 322. An act entitled the Hells Canyon 
National Recreation Area Act. 

The message also announced tr ... at the 
Senate had passed bills of the follow
ing titles, in which the concurrence of the 
House is requested: 

S. 1136. An act to authorize appropriations 
for increased investigation and prosecution 
by the Federal Trade Commission and the 
Department of Justice of unfair methods of 
compe-tition, restraints of trade, and other 
violations of the antitrust laws, and for 
other purposes. 

S. 1267. An act to expand competition, pro
vide improved consumer services, strengthen 
the ability of financial institutions to adjust 
to changing economic conditions, and im
prove the :flow of funds for mortgage credit; 
and 

s. 2498. An act to amend the Small Busi
ness Act to transfer certain disaster relief 
functions of the Small Business Administra
tion t o other Federal agencies, to establish a 

National Conunission on Small Business in 
America, and for other purposes. 

COMMUNICATION FROM THE CLERK 
OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

Hon. CARL ALBERT, 
DECEMBER 12, 1975. 

The Speaker, Ho1ise of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: PUrsuant to the per
mission granted on December 12, 1975, the 
Clerk has received this date the following 
messages from the Secretary of the Senate: 

That the Senate passed H.J. Res. 733, a 
Joint Resolution making further continu
ing appropdations for the fiscal year 1976, 
and for other purposes; 

That the Senate agreed to the amendments 
of the House of Representatives to the 
amendments of the Senate numbered 25, 28, 
30, 51, and 52 to the Bill H.R. 8122. 

With kind regards, I am, 
Sincerely, 

EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 

CONSENT CALENDAR 

The SPEAKER. This is the day for the 
call of the Consent Calendar. The Clerk 
will call the first bill on the Consent 
Calendar. 

PROVIDING FOR DISPOSITION OF 
FUNDS TO PAY JUDGMENT IN 
FAVOR OF COWLITZ INDIANS 

The Clerk called the bill <H.R. 5090) 
to provide for the clisposition of funds 
appropriated to pay a judgment in favor 
of the Cowlitz Tribe of Indians in In
dian Claims Commission docket No. 218 
and for other purposes. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. McKAY. Mr. Speaker, I ask unani
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 

W. R. POAGE FEDERAL BUILDING 

The Clerk called the bill (H.R. 9348) 
to name a building in Temple, Tex., as 
the "W. R. Poage Federal Building." 

There being no objection, the Clerk 
read the bill as follows: 

H .R. 9348 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
building to be constructed in Temple, Texas, 
and leased by the Administrator of General 
Services for use by the Federal Government 
is hereby del"ignated as the "W. R. Poage 
Federal building". Any reference in any law, 
map, regulation, document, record, or other 
paper of the United State- to such building 
shall be held oo be a reference to the W. R. 
Poage Federal building. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

AMENDING THE ACT OF JULY 7, 1970, 
AUTHORIZING APPROPRIATIONS 
TO THE SECRETARY OF INTERIOR 
WITHOUT REFERENCE TO AGEN
CIES INVOLVED 

The Clerk called the Senate bill <S. 
1922) to amend the act of July 7, 1970 
(84 Stat. 409), to authorize appropria
tions to the Secretary of the Interior 
without reference to the agencies in
volved. 

The SPEAKER. Is there objection to 
the present consideration of the Senate 
bill? 

Mr. McKAY. Mr. Speaker, I ask unan
imous consent that the Senate bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
.the request of the gentleman from Utah? 

There was no objection. 

EXTENDING MEDICAL BENEFITS TO 
SURVIVORS OF ANY VETERAN 
WHO AT TIME OF DEATH WAS 
SUFFERING FROM A TOTAL AND 
PERMANENT SERVICE-CONNECT
ED DISABILITY 

The Clerk called the bill (H.R. 1547) 
to amend title 38 of the United States 
Code in order to extend medical benefi t.s 
to the survivors of any veteran who at the 
time of death was suffering from a total 
and permanent service-connected disa
bility. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

PARLIAMENTARY INQUIRY 

Mr. JOHNSON of Pennsylvania. Re
serving the right to object, Mr. Speaker, 
I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. JOHNSON of Pennsylvania. Are 
these last three bills, H.R. 1547, s. 1922, 
and H.R. 9348, eligible for consideration 
today? 

The SPEAKER. The Chair will an
nounce that this is the last bill eligible 
on the Consent Calendar. 

Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1547 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
613(a) of title 38, United States Code, is 
amended-

(1) by striking out "and" at the end of 
clause (1); 

(2) by inserting ", and" at the end of 
clause (2); and 

(3) by adding immediately after clause 
(2) the following new clause: 

" ( 3) the widow or child of a veteran who, 
at the time of death, had a total disability, 
perma.nen~ in nature, resulting from a serv
ice-connected disability". 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I rise in support of H.R. 1547, which 
extends medical benefits to certain 
widows and children who are not in-
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eluded under the CHAMPVA program, Mr. O'BRIEN. Mr. Speaker, I rise in 
but in my view are equally entitled. support of H.R.1547, a bill which extends 

The CHAMPVA program was created medical benefits to the survivors of any 
by Public Law 93-82, the Veterans veteran who at the time of death was 
Health Care Expansion Act of 1973. It suffering from a total and permanent 
provided for the medical care of the service-connected disability. 
wives and children of the veterans suf- Section 613(a), title 38, United States 
fering from a permanently and totally Code, as currently worded, provides 
disabling service-connected disability, medical care for the widow or child of 
and for the widows anc~ children of the a veteran who died as a result of a 
veteran whose death resulted from it. service-connected disability. Therefore, 

This stringent requirement with re- a veteran's survivorc, who were eligible 
gard to widows and children resulted in for medical care by reason of the veteran 
a loss of medical care benefits in those having a total disability, permanent in 
instances where the veteran's death did nature, resulting from a service-can
not result from his service-connected nected disability, would lose that entitle
disability. There is something · incon- ment in the event the veteran dies of a 
gruous in a law that takes benefits away non-service-connected cause. 
from the dependents of a veteran, fol- Mr. Speaker, we have always accorded 
lowing his death, to which they were en- the veteran who has a service-connected 
titled during his lifetime. total disability special recognition and 

Medical care for the dependents of special assistance for the sacrifices he 
these seriously disabled veterans was be- and his family have made. We know 
stowed in recognition of the sacrifices that a veteran so rated has a reduced 
that were made. With the death of the earning capacity and that his survivors 
veteran, the sacrifice does not dimin1sh, are denied an economic status others, 
neither should the entitlement to medi- more fortunate, have established. 
cal care for their dependents. H.R. 1547 will allow those eligible to 

I urge my colleagues to give this bill continue to receive medical care under 
favorable consideration. the CHAMPV A program in line with 

Mr. SA'ITERFIELLJ. Mr. Speaker, . that applicable to the survivors of former 
H.R. 1547 will extend medical benefits · servicemen under the CHAMPUS pro
under the CHAMPVA program to sur- gram, upon which it was based. 
vivors of any veteran, who at time of I strongly urge my colleagues to sup-
death, was sufferinr from a total and port this worthwhile legislation. 
permanent service-connected disability. The bill was ordered to be engrossed 

This legislation is considered neces- and read a third time, was read the 
sary to correct a technical oversight in third time, and passed, and a motion to 
legislatio1:. passed by the 93d Congress reconsider was laid on the table. 
when the CHAMPVA program was au- The SPEAKER. This concludes the 
thorized. call of the eligible bills Ol'l the consent 

The law, as currently worded, provides Calendar. 
medical care for the wife or child of any 
veteran who has a total disability, per-
manent in nature, resulting from a CONFERENCE REPORT ON S. 1281, 
service-connected disability. It also pro- HOME MORTGAGE DISCLOSURE 
vides medical care fo:- the widow or child ACT OF 1975 
of any veteran who died as a result of a 
service-connected disability. This means 
that the wife or child who currently may 
be eligible for medical care by reason of 
the veteran having a total disability, 
permanent in nature, resulting from a 
service-connected disability, loses en
titlc:'llent in the event the veteran dies 
of a nonservice-connected cause. 

This was not the intent of Congress 
in passing the original CHAMPVA legis
lation. 

H.R. 1547 would provide for the widow 
or child of a veteran who died as a re
sult of a non-service-connectee cause, 
while a total and permanent service
connected disability was in existence, to 
receive the same kind of treatment 
under the CHAMPVA ::>rogram, as the 
survivors of a former serviceman do un
der the CHAMPUO program. 

Enactment of H.R. 1547 would result 
in an estimated annual cost of the Vet
erans' Administration of approximately 
$56,934 which is within the budget ceil
ing established for veterans' benefits and 
services in the second concurrent con
gressional budget resolution. 

The administration favors this legis
lation. 

Mr. Speaker, the committee on Vet
erans' Affairs unanimously urges pas
sage of H.R. 1547. 

Mr. REUSS submitted the following 
conference report and statement on the 
Senate bill <S. 1281> to improve publlc 
understanding of the role of depository 
institutions in home :financing: 
CONFERENCE Rl:POBT (H. RE:Pr. NO. 94-726) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to Improve publlc understanding of 
the role of depo.sltory Institutions in home 
financing, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree
ment to the amendment of the House to the 
text of the bill and agree to the same With 
an amendment as follows: In Heu of the mat
ter proposed to be Inserted by the House 
amendment Insert the following: 

TITLE I-REGULATION OF INTEREST 
RATES 

SEC. 101. Section 7 of the Act of Septem
ber 21, 1966 (Public Law 89-597), is amended 
by striking out "December 31, 1975" and in
serting in lieu thereof "March 1, 1977". 

SEc. 102. (a) An Interest rate dltferential 
!or any category of deposits or accounts 
which is In effect on December 10, 1975, be
tween (1) any bank (other than a savings 
ba.nk) the deposits o! which are insured by 
the Federal Deposit Insurance Corporation 
and (2) any savings and loan, building and 
loan, or homestead association (including 

cooperative banks) the deposits or accounts 
of which a.re insured by the Federal Savings 
and Loan Insurance Corporation or any mu
tual savings bank as defined in section 3 (f) 
of the Federal Deposit Insurance Act ( 12 
U.S.C. 1813 (J) ) may not be eliminated or 
reduced unless-

(A) written notification is given by the 
Boa.rd of Governors o! the Federal Reserve 
System to the Congress; and 

(B) the House of Representatives and the 
Senate approve, by concurrent resolution, the 
proposed elimination or reduction of the in
terest rate differential. 

(b) In the case o! the elimination or re
duction of any interest rate differential 
under subsection (a) with respect to any 
category of deposits or accounts between ( 1) 
any bank (other tha.n a savings bank) the 
deposits of which are insured by the Federal 
Deposit Insurance Corporation and (2) any 
savings and loa.n, building a.nd loan, or home
stead association (Including cooperative 
banks) the deposits or accounts of which a.re 
insured by the Federal Savings and Loan In
surance Corporation or any mutual savings 
bank as defined In section 3(f) o! the Federal 
Deposit Insurance Act ( 12 U.S.C. 1813 (!)), 
the maximum rate o! Interest which shall 
be established !or such category of deposits 
for banks (other tha.n savings banks) the 
deposits o! which a.re insured by the Federal 
Deposit Insurance Corporation shall be equal 
to the highest rate o! Interest which savings 
and loan associations the deposits or ac
counts o! which a.re Insured by the Federal 
Savings and Loan Insurance Corporation 
were permitted to charge for such category 
o! deposits Immediately prior to the ellmlna.
tlon or reduction of such Interest rate dif
ferential. 

TITLE II-ELECTRONIC FUND 
TRANSFERS 

SEC. 201. Section 203(b) of title II of the 
Act o! October 28, 1974 (Public Law 93-495), 
is amended by-

( 1) striking out "within one year of its 
findings and recommendations" and Insert
ing In lieu thereof "Within one year o! the 
date of the confirmation by the Senate o! 
the Chairperson or the appointment by the 
President o! a.n acting Chairperson": and 

(2) striking out "not later than two yea.rs 
after the date of enactment of this Act" and 
inserting in lieu thereof "not later than 
two yea.rs after the date of the confirmation 
by the Senate o! the Chairperson or the ap
pointment by the President of an acting 
Chairperson". 

TITLE III-HOME MORTGAGE 
DISCLOSURE 

SHORT TITLE 

SEC. 301. This title may be cited as the 
"Home Mortgage Disclosur~ Act of 1975" . 

FINDINGS AND PURPOSES 

SEC. 302. (a.) The Congress finds that some 
depository institutions have sometimes con
tributed to the decline of certain geographic 
a.rea.s by their failure pursuant to their 
chartering responsibilities to provide ade
quate home financing to quall.fied applicants 
on reasonable terms and conditions. 

(b) The purpose of this title is to provide 
the citizens and public officials of the United 
States with sufficient information to enable 
them to determine whether depository in
stitutions a.re !ulfilllng their obligations to 
serve the housing needs o! the communities 
and neighborboods In which they a.re located 
and to assist public officials in their deter
mination of the distribution of public sector 
investments in a manner designed to improve 
the private Investment environment. 

(c) Nothing In thls title ls intended to, 
nor shall it be construed to, encourage un
sound lending practices or the allocatiou of 
credit. 



40622 CO GRESSIONAL RECORD - HOUSE December 15, 1975 
DEFINITIONS 

SEC. 303. For purposes of this title-
( 1) the term "mortgage loan" means a loan 

which is secured by residential real property 
or a home improvement loan; 

(2) the term "depository institution" 
means any commercial bank, savings bank, 
savings and loan association, building and 
loan association, or homestead association 
(including cooperative banks) credit union 
which makes federally related mortgage loans 
as determined by the Board; 

( 3) the term "Board" means the Board of 
Governors of the Federal Reserve System; 
and 

(4) the term "'Secretary" means the Sec
retary of Housing and Urban Development. 

MAINTENANCE OF RECORDS AND PUBLIC 
DISCLOSURE 

SEC. 304. (a) (1) Each depository institu
tion which has a home omce or branch omce 
located within a standard metropolitan sta
tistical area, as defined by the Office of Man
agement and Budget shall compile and make 
available, in accordance with regulations of 
the Board, to the public for inspection and 
copying at the home omce, and at least one 
branch office within each standard metro
politan statistical area in which the deposi
tory institution has an office the number and 
total dollar amount of mortgage loans which 
were (A) originated, or (B) purchased by 
that institution during each fiscal year (be
ginning with the last full fiscal year of that 
institution which immediately preceded the 
effective date of this title). 

(2) The information required to be main
tained and made available under paragraph 
( 1) shall also be itemized in order to clearly 
and conspicuously disclose the following: 

(A) The number and dollar amount for 
each item referred to in paragraph (1), by 
census tracts, where readily available at a 
reasonable cost, as determined by the Board, 
otherwise by ZIP code, for borrowers, under 
mortgage loans secured by property located 
within that standard metropolitan statistical 
area. 

(B) The number and dollar amount for 
each item referred to in paragraph (1) for 
all such mortgage loans which are secured 
by property located outside that standard 
metropolitan statistical area. 
For the purpose of this paragraph, a. de
pository institution which maintains omces 
in more than one standard metropolitan 
statistical area shall be required to make the 
information required by this paragraph 
available at any such office only to the ex
tent that such information relates to mort
gage loans which were originated or pur
chased by an office of that depository in
stitution located in the standard metropoli
tan statistical area in which the office mak
ing such information available is located. 

(b) Any item of information relating to 
mortgage loans required to be maintained 
under subsection (a) shall be further item
ized in order to disclose for each such item-

( 1) the number and dollar amount of 
mortgage loans which are insured under title 
II of the National Housing Act or under title 
V of the Housing Act of 1949 or which are 
guaranteed under chapter 37 of title 38, 
United States Code; 

(2) the number and dollar amount of 
mortgage loans made to mortgagors who did 
not, at the time of execution of the mort
gage, intend to reside in the property secur
ing the mortgage loan; and 

(3) the number and dollar amount of 
home improvement loans. 

(c) Any information required to be com
piled and made available under this section 
shall be maintained and made available for 
a period of five years after the close of the 
first year during which such information ls 
:-eouired to be maintained and made ava.11-
abie. 

ENFORCEMENT 

SEc. 305. (a) The Board shall p1·escribe 
such regulations as may be necessary to carry 
out the purposes of this title. These regula
tions may contain such classifications, dif
ferentiations, or other provisions, and may 
provide for such adjustments and exceptions 
for any class of transactions, as in the judg
ment of the Board are necessary and proper 
to effectuate the purposes of this title, and 
prevent circumvention or evasion thereof, 
or to facilitate compliance therewith. 

(b) Compliance with the requirements im
posed under this title shall be enforced 
under-

(1) section 8 of the Federal Deposit In
surance Act in the case of-

( A) national banks, by the Comptroller 
of the Currency; 

(B) member banks of the Federal Reserve 
System, other than national banks, by the 
Board; 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and mutual 
savings banks as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813 (f) ) and any other depository lnstitu .. 
tion not referred to in this paragraph or 
paragraph (2) or (3) of this subsection. by 
the Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners• Loan. 
Act of 1933, section 407 of the National 
Housing Act, and sections 6 ( i) and 17 of 
the Federal Home Loan Bank Act, by the 
Federal Home Loan Bank Board (acting di
rectly or through the Federal Savings and 
Loan Insurance Corporation), in the case of 
any institution subject to any of those pro
visions; and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any credit 
union. 

( c) For the purpose of the exercise by any 
agency referred to in subsection (b) of its 
powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed un
der that Act. In addition to its powers under 
any provision of law specifically referred to 
in subsection (b), each of the agencies re
ferred to in that subsection may exercise, for 
the purpose of enforcing compliance with 
any requirement imposed under this title, 
any other authority conferred on it by law. 

RELATION TO STATE LAWS 

SEC. 306. (a) This title does not annul, 
alter, or affect, or exempt any State char
tered depository institution subject to the 
provisions of this title from complying with 
the laws of any State or subdivision thereof 
with respect to public disclosure and record
keeping by depositor institutions, except to 
the extent that those laws are inconsistent 
with any provision of this title, and then 
only to the extent of the inconsistency. The 
Board is authorized to determine whether 
such inconsistencies exist. The Board may 
not determine that any such law is incon
sistent with any provision of this title if the 
Boa.rd determines that such law requires 
the maintenance of records with greater geo
graphic or other detail than is required under 
this title, or that such law otherwise provides 
greater disclosure than is required under 
this title. 

(b) The Board may by regulation exempt 
from the requirements of thL<> title any 
state chartered depository institution within 
any State or subdivision thereof if it deter
mines that, under the law of such State or 
subdivision, that institution is subject to 
requirements substantially similar to those 

imposed under this title, and that such law 
contains adequate provisions for enforce
ment. Notwithstanding any other provision 
of this subsection, compliance with the 
requirements imposed under this subsection 
shall be enforced under-

( 1) Section 8 of the Federal Deposit In
surance Act in the case of national banks, 
by the Comptroller of the Currency; and 

(2) Section 5{d) of the Home Owners' 
Loan Act of 1933 in the case of any institu
tion subject to that provision, by the Fed
eral Home Loan Bank Board. 

RESEARCH AND IMPROVED METHODS 

SEc. 307. (a) (1) The Federal Home Loan 
Bank Board, with the assistance of the Sec
retary, the Director of the Bureau of the 
Census, the Comptroller of the Currency, the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor
poration, and such other persons as the 
Federal Home Loan Bank Board deems ap
propriate, shall develop, or assist in the im
provement of, methods of matching ad
dresses and census tracts to facllltate com
pliance by depository institutions in as eco
nomical a manner as possible with the re
quirements of this title. 

(2) There is authorized to be appropriated 
such sums as may be necessary to carry out 
this subsection. 

(3) The Federal Home Loan Bank Board 
is authorized to utilize, contract with, act 
through, or compensate any person or agen -
cy in order to carry out this subsection. 

(b) The Federal Home Loan Bank Board 
shall recommend to the Committee on Bank
ing, Currency and Housing of the House of 
Representatives and the Committee on 
Banking, Housing and Urban Affairs of the 
Senate such additional legislation as the 
Federal Home Loan Bank Board deems ap
propriate to carry out the purpose of thi5 
title. 

STUDY 

SEC. 308. (a) The Board, in consultation 
with the Secretary of Housing and Urban 
Development, is authorized and directed to 
carry out a study to determine the feasi
bility and usefulness of requiring depository 
institutions located outside standard metro
politan statistical areas, as defined by the 
Office of Managemen~ and Budget, to make 
disclosures comparable to those required by 
this title. 

(b) A report on the study under this sec
tion shall be transmitted to the Congress not 
later than three years after the date of en
actment of this title. 

EFFECTIVE DATE 

SEC. 309. This title shall take effect on the 
one hundred and eightieth day beginning 
after the date of its -enactment. Any deposi
tory institution which has total assets as of 
its last full fiscal year of $10,000,000 or less is 
exempt from the provisions of this title. 

TERMINATION OF AUTHORITY 

SEC. 310. The authority granted by this 
title shall expire four years after its effective 
date. 

And the House agree to the same. 
That the Senate recede from its disagree

ment to the amendment of the House to the 
title of the bill, and agree to the same. 

HENRY REUSS, 

FEBNAND J. ST GERMAIN, 
FRANK ANNUNZIO, 
WM. BARRETI', 
JERRY M. PATrERSON, 

Managers on the Part of the House. 
WILLIAM PROXMmE, 
JOHN SPARKMAN, 
HARRISON WILLI.AMS, 

T. J. MCINTYRE, 

ALAN CRANSTON, 
EDWARD W. BROOKS, 
BOB PACKWOOD, 

Mcmagers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to improve public understanding of 
the role of depository institutions in home 
:financing, and for other pl.trposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommenaed in the accompanying con
ference report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substitute 
text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill. The House amendment, the Sen
ate bill and the substitute a.greed to in con
ference are noted below except for clerical 
corrections, conforming changes made nec
essary by agreements reached by the con
ferees, and minor drafting and clarifying 
changes. 

TITLE I 

The House amendment provided for an ex
tension of Regulation Q until December 31, 
1977. The term "Regulation Q" refers to the 
authority by which the various Federal :finan
cial regulatory agencies set interest rate ceil
ings on deposits in :financial institutions 
under their respective jurisdictions. The Sen
ate bill had no provision. The Senate receded 
to the House with an amendment providing 
for an extension of Regulation Q until 
March 1, 1977. 

The House amendment provided that an 
interest rate differential of not less than 
one-quarter of one percent be maintained 
in favor of deposits in thrift institutions. 
The amendment further provided that the 
Federal :financial regulatory agencies take no 
action to eliminate or lessen any such dif
ferential in existence on the date of enact
ment except that such differential may, upon 
a finding of competitive disadvantage be less
ened or eliminated for selected geographic 
areas and by category of accounts. 

The Senate bill had no provision. The 
House receded to the Senate. 

The House amendment provided that there 
could be no lessening or eliminating of the 
differential by the regulatory agencies upon 
a finding of competitive disadvantage unless 
45-da.y prior notification be given by the 
Board of Governors of the Federal Reserve 
System to the respective Banking Commit
tees of both the House and the Senate and 
that neither Committee, within such 45-day 
period, disapprove by resolution the proposed 
elimination or lessening of the differential. 

The Sena.re bill contained no provision. The 
Senate receded to the House with an amend
ment that any lessening or elimination of 
the differential proposed by the Federal :fi
nancial regulatory agencies could take effect 
only upon the adoption of a concurrent res
olution by both the Senate and the House 
of Representatives approving such proposal. 
The Conferees intend that this provision 
shall in no way restrict the present authority 
of the Federal :financial regulatory agencies to 
increase deposit rate ceilings under Regu
lation Q as appropriate. 

The House amendment provided that in 
any case where the differential is lessened or 
eliminated with regard to any category of 
account, the rate payable by all depository 
institutions on such category of account shall 
be the highest rate permitted under Regula
tion Q for that category of account. 

The House amendment provided that for 
the period during which Regulation Q is ex
tended under this Act, the Federal financial 
regulatory agencies shall study the impact 
ot expanded lending a.nd investment powers 
authorized for State-chartered thrift institu-

tions on the housing portfolios of such in
stitutions with special emphasis upon 
possible disintermediation effects. 

The Senate blll had no provision. The 
House receded to the Senate. 

TITLE II 

The House amendment provided that the 
interim and final reports of the National 
Commission on Electronic Fund Transfers be 
submitted within one and two years, respec
tively, from the date of the confirmation by 
the Senate of the Chairperson. The Senate 
had no provision. The Senate receded to the 
House. 

The House amendment further required an 
additional report to be submitted to the re
spective House and Senate Banking Commit
tees within six months after enactment. The 
Senate bill had no provision. The House 
receded to the Senate. 

TITLE lil 

Findings and purpose 
Th} House amendment contains a finding 

that depository institutions have sometimes 
contributed to the decline of certain geo
graphic areas by failing to provide home 
mortgage :financing on reasonable terms to 
qualified applicants. The Senate provision is 
somewhat narrower and implies a connection 
between neighborhoods from which deposits 
are received and neighborhoods to which 
loans are made. The conference report con
tains the House provision. 

The House amendment provides that the 
purpose is to enable citizens to determine 
whether depository institutions a.re fulfilling 
their obligations to serve housing credit 
needs of the affected areas and to help public 
ofiicials determine public sector investments. 
The Senate provision contains broader lan
guage indicating an obligation by lenders to 
serve the housing needs of their commu
nities. The conference report adopts the 
Senate provision, and also incorporates the 
House language indicating an additional 
purpose to assist public ofiicials in their 
determination of public sector investments. 

The House amendment contains a pro
vision not included by the Senate that noth
ing in this title shall be construed to en
courage unsound lending practices or the 
allocation of credit. The legislative history 
indicates a similar intent on the part of 
the Senate. The conference report adopts 
the House provision. 

Definitions 
The House amendment defines a mortgage 

loan as a loan secured by residential real 
property, or a home improvement loan. The 
Senate definition includes only "Federally 
related" mortgage loans other than tem
porary :financing as defined under Section 3 
of the Real Estate Settlement Procedures Act 
of 1974. The conference report adopts the 
broader house provision, which will provide 
information on multiple as well as single 
family mortgage loans, and also home im
provement loans. 

The House and Senate both included 
within the definition of a depository institu
tion, a bank, a savings bank, or a savings and 
loan association. The Senate bill also in
cluded credit unions; the House amendment 
added homestead associations (including co
operative banks.} The House receded to the 
Senate provision with an amendment to in
clude homestead associations (including 
cooperative banks}. 

The conference report includes the House 
provision defining "Board" as the Board of 
Governors of the Federal Reserve, and "Sec
retary" as the Secretary of Housing and 
Urban Development. There was no compara
ble Senate provision. 
Maintenance of public records and public 

disclosure 
The Senate bill required information to be 

ava.Uabie for inspection at every branch ot: an 
institution located within a standard metro-

politan statistical area. In addition to 
mutual savings banks, this includes non
Federally insured savings and loan associa
tions. The conference report includes the 
Senate provision extending coverage to all 
non-Federally insured institutions, but 
adopts the House provision specifying that 
in the case of such institutions compliance 
shall be enforced by the FDIC. 

The Conference Report includes a provi
sion in the Senate bill but not in the House 
amendment providing that the National 
Credit Union Administration shall enforce 
compliance in the case of credit unions. 

Relation to State laws 
The Senate bill provided that this legisla

tion does not exempt any "person" other
wise subject to state or local laws regarding 
recordkeeping and disclosure by depository 
institutions except to the extent of incon
sistency with the provisions of this Act, and 
then only to the extent of the inconsistency, 
with the provision that the Board shall de
termine whether such inconsistencies exist. 
The Senate's intent was to subject all de
pository institutions in a jurisdiction to the 
same m-ortgage disclosure law, whether State 
or Federal, depending on which offered a 
greater degree of disclosure of mortgage 
information. 

The House amendment provided an identi
cal process for determining the inconsistency 
between state and Federal law, but limited 
the optional exemption from this Act to 
state chartered institutions. Under the House 
language, a. state-chartered institution could 
be granted an exemption from this Act if 
the Board determined that the law of the 
state or subdivision afforded equal or greater 
disclosure, but in no case could a. Federally 
chartered institution be granted an exemp
tion from this Act. The intent of the House 
provision is that in the area of public dis
closure of mortgage lending statistics, this 
Act shall apply to all depository institutions 
unless an exemption is granted by the Board, 
in which case state-chartered institutions 
would be subject to the state or local law 
to the extent of the exemption, but Fed
erally chartered institutions would continue 
to follow the requirements of this Act. The 
conferees understand that for the purposes 
of exemption authority granted to the Board, 
the term state law shall include state regu
lations which carry the force of law. 

The Senate conferees regard the House 
provision concerning Federal pre-emption as 
an exception to the pre-emption provisions 
of other consumer finance laws, including 
the Truth in Lending and the Fair Credit 
Billing Acts, which contain provisions similar 
to the Senate provisions of S. 1281. 

In the case of mortgage disclosure, how
ever, the conferees on the part of the House 
strongly believe that subjecting a Federally 
chartered institution to state law would 
threaten the dual banking system. 

With the understanding that this provision 
goes only to the narrow area. of geographical 
disclosure of mortgage lending statistics, the 
Senate conferees agreed to the House provi
sion, which is included in the conference 
report. 

Studies 
Both versions provided for a number of 

studies. The Conference Report included the 
Senate provision for a study to be carried out 
by the Federal Reserve Board to determine 
the feasibility and usefulness of requiring 
depository institutions located outside metro
politan areas to be subject to the require
ments of this Act. 

The Conference report also includes pro
visions contained in the House amendment 
requiring the concerned Federal regulatory 
agencies to work with the Census Bureau to 
develop methods of matching addresses with 
census tracts to facilitate compliance with 
this Act, and requiring the Federal Home 
Loan Bank Board to recommend to the Bank-
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ing committees of the Congress such addi
tional legislation deemed appropriate. 

The Senate provision requiring such studies 
to be transmitted to the Congress within 
three years of enactment was included in the 
conference report. 

Exemption 
The House amendment contained exemp

tions not !ncluded in the Senate bill, ex
empting institutions with total assets of 
$25,000,000 or less from compliance for 15 
months, and exempting institutions with as
sets of $10,000,000 or less for the life of the 
Act. The conference report includes the ex
emption for institutions with assets of 
$10,000,000 or less. 

Effective date 
The Senate bill provided an effective date 

90 days after enactment. The House amend
ment provided for 180 .fays. The Conference 
report provides that the Act shall take effect 
180 days after enactment. 

HENRY REUSS, 

FERNAND J. ST GERMAIN, 
FRANK ANNUNZXO, 
WM. -BARRET!', 

JERRY M. PATTERSON, 
Managers on the Part of the House. 

WU.LIAM PROXMIRE, 
JOHN SPARKMAN, 
HARRISON Wn.LIAMS, 
T. J. MCINTYRE, 
ALAN CRANSTON, 
EDWARD W. BROOKE, 
BOB PACKWOOD, 

Managers on the Part of the Senate. 

PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 5247, PUBLIC 
WORKS EMPLOYMENT ACT OF 
1975 

Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill CH.R. 
5247) to authorize a local public works 
capital development and investment 
program. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

FOOD DRIVE FOR NEEDY IN 
DISTRICT OF COLUMBIA 

(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. PEYSER. Mr. Speaker, a year ago 
the Members of this House led the Dis
trict of Columbia in providing food for 
the needy in the District over this 
Christmas period. 

Once again this year, with the help of 
the Speaker and the majority leader and 
the minority leader and others in leader
ship on both sides, we are going to have a 
program of bringing in nonperishable 
food programs that will be collected on 
the steps of the Capitol at 11: 30 this 
coming Thursday, December 18, on the 
House side. 

For any Members who will not be able 
to be here or bring in the food on Thurs
day, if they want they may bring it and 
leave it in room 1133, the Longworth 
Building, where we will be glad to re
ceive it. 

This program is supported by all the 
religious organizations in Washington 

because it is a very worthwhile thing and 
I think it is fitting that Congress should 
take this leadership. 
A TRIBUTE TO SPEAKER ALBERT 

<Mr. CARTER asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. CARTER. Mr. Speaker, recently 
I read an editorial by a well-known 
Washington writer who has a proclivity 
for relating stories bordering on the lewd 
and lascivious. I feel that these stories 
were not based on fact. It has been my 
pleasure and my honor to accompany 
the gentleman, who was maligned by this 
poison pen artist, throughout the Far 
East and recently on a visit to Russia, 
Yugoslavia, and Romania. The man so 
maligned was an honor graduate of his 
high school, the University of Oklahoma, 
a Rhodes Scholar, and a colonel in the 
armed services of the United States dur
ing World Warn. Since I consider Mr. 
Albert to be a man of probity and wis
dom, I include the following for the 
RECORD: 

If with pleasure you are viewing 
Any work a man is doing 
And you like him, or you love him, say it 

now! 
Don't withhold your approbation 
Till the person makes oration 
And he lies with snowy 1111es o'er his brow. 
For no matter how you shout it 
He won't really care about it 
He won't know how many tear drops you 

have shed. 
If you think some praise is due him 
Now's the time to hand it to him 
For he cannot read his tombstone when he's 

dead! 
More than fame and more than money 
Is the comment, kind and sunny 
And the hearty warm approval of a friend; 
Oh! It gives to life a savor 
And strengthens those who waver 
And gives one heart and courage to the end. 
If one earns your praise-bestow ttl 
If you like him-let him know ttl 
Let the words of true encouragement be 

said! 
Let's not wait 'till life is over, 
And he lies beneath the clover 
For he cannot read his tombstone when he's 

dead! 

COMEBACK OF NORTHERN MICHI
GAN UNIVERSITY WILDCATS 

(Mr. RUPPE asked and was given per
mission to address the House for 1 min:. 
ute and to revise and extend his re
marks.) 

Mr. RUPPE. Mr. Speaker, last Sat
urday Northern Michigan University's 
Wildcats completed one of the most re
markable comeback success stories in col
lege football history. 

The Wildcats won the NCAA Division 
II football championship in the Camellia 
Bowl by def eating the University of 
Western Kentucky 16-14, and thus 
secured this high honor for the State of 
Michigan for the second consecutive 
year. 

What makes the Wildcats' champion
ship so extraordinary, Mr. Speaker, is 
that last year the same basic team failed 
to win a single game. In fact, the North
ern Michigan University 1974 team was 
listed in the bottom 10 college teams in 
the country. 

Ah, but this year, a Wildcat team which 
was basically unchanged from last year, 
launched a campaign that took them 
from the ashes of def eat to the zenith of 
college football prominence. 

During the regular season, the Wild
cats defeated last year's champions on 
the latter's own field. The Northern 
Michigan team went on from there to de
f eat highly regarded opponents in the 
three playoff games lead~g to the na
tional championship. 

In true Upper Peninsula fashion, the 
Wildcats came from behind to win those 
three games. 

Mr. Speaker, I submit that the char
acter demonstrated by the Northern 
Michigan University Wildcats in winning 
a championship despite nearly over
whelming odds is an outstanding example 
of those virtues of courage, determina
tion, and fighting spirit which this Na
tion has always sought to inculcate in its 
citizens. 

It is with a deep sense of pride in their 
accomplishments, then, that I salute and 
congratulate the Northern Michigan 
University Wildcat football team and 
coaches. 

They have demonstrated to the Nation 
that the quality of upper Michigan foot
ball is second to none. 

Indeed, Mr. Speaker, the pride and 
power of the North is now the pride of 
the United States. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. Pursuant to the provi

sions of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo
tion to suspend the rules on which a re
corded vote or the yeas and nays are or
dered, or on which the vote is objected 
to, under clause 4 of rule xv. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
"nonrecord" votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro
ceedings were postponed. 

CALL OF THE HOUSE 
Mr. FREY. Mr. Speaker, I make the 

point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

Andrews, N.C. 
Badillo 
Bell 
Biaggi 
Burke, Fla. 
Burton, John 
Byron 
Chappell 
Chisholm 
Clancy 
Collins, Ill. 
Conyers 
Coughlin 
Diggs 
Dingell 
Drinan 

[Roll No. 778] 
English 
Esch 
Eshleman 
Flowers 
Foley 
Ford, Mich. 
Fraser 
Gaydos 
Giaimo 
Guyer 
Harkin 
Harsha. 
Hastings 
Hayes, Ind. 
Hebert 
Hinshaw 

Hungate 
Jarman 
Jenrette 
Jones, Tenn. 
Karth 
Kasten 
La.Falce 
Latta. 
McEwen 
Metcalfe 
Mikva 
Mills 
Mitchell, N.Y. 
Murphy, Ill. 
Passman 
Pickle 
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Rees 
Riegle 
Russo 
St Germain 
Scheuer 
Schulze 

Simon 
Stark 
Stephens 
Symington 
Taylor, Mo. 
Teague 

Thompson 
Traxler 
Udall 
Waxman 
Wydler 

The SPEAKER. On this rollcall 369 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI
LEGED REPORTS 
Mr. MATSUNAGA. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Rules may have until midnight t.o
night t.o file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Hawaii? 

There was no objection. 

CARE OF VETERANS IN STATE 
HOMES 

Mr. ROBERTS. Mr. Speaker, I move t.o 
suspend the rules and pass the bill (H.R. 
10394) t.o amend title 38 of the United 
States Code t.o promote the care and 
treatment of veterans in State veterans' 
homes. 

The Clerk read as follows: 
H.R. 10394 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. That sec
tion 641 of title 38, United States Code, is 
amended to read as follows: 
"§ 641. Criteria for payment 

"(a) The Administrator shall pay each 
State at the per diem rate of-

" ( 1) $6.50 for domiciliary care, 
"(2) $10.50 for nursing home care, and 
"(3) $13.50 for hospita.l care, 

for each veteran receiving such care in a. 
State home, if such veteran is eligible for 
such ca.re in a. Veterans' Administration 
facility. 

"(b) In no case shall the payments made 
with respect to any veteran under this sec
tion exceed one-half of the cost o! the vet
erans' care in such State home." 

The SPEAKER. Is a second demanded? 
Mr. HAMMERSCHMIDT. Mr. Speaker, 

I demand a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
Mr. ROBERTS. Mr. Speaker, I yield 

myself 3 minutes. 
Mr. Speaker, the reported bill would 

raise the per diem paid to State homes 
for hospital, nursing home, and domi
ciliary care for veterans. The rates were 
last raised on September 1, 1973. 

Today there are approximately 11,000 
veterans being cared for in State vet
erans' homes at a Federal cost of approx
imately $22.2 million. The committee 
feels the present per diem is unrealisti
cally low considering the dramatic in
crease in medical costs during the past 
2 years. H.R. 10394 would provide a more 
equal distribution of the total cost for 
veterans' care in our State homes. 

Before yielding to the distinguished 
gentleman from Virginia, the very able 
chairman of our Subcommittee on Hos-

pitals, I want to commend him for favor
ably considering this bill, and the two 
bills to follow. The gentleman is totally 
dedicated to providing quality health 
care for the veterans of our Nation. I also 
want to thank the ranking minority 
member of the full committee, the gen
tleman from Arkansas (Mr. HAMMER
SCHMIDT) for his leadership and support 
on behalf of our veterans and their de
pendents during this session of the 
Congress. 

I also want to thank all members of 
the committee for the great work they 
have done this year for our 29 million 
veterans and their families. 

I now yield to the distinguished gen
tleman from Virginia (Mr. SATTERFIELD). 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Virginia (Mr. SATTERFIELD). 

Mr. SATTERFIELD. Mr. Speaker, be
fore proceding with an explanation of 
the bills scheduled for consideration 
today, all of which were unanimously 
reported by the committee on Veterans' 
Affairs on December 10, 1975, I wish to 
take this opportunity to express my 
special appreciation to the distinguished 
chairman of the Committee on Veterans' 
Affairs, the gentleman from Texas <Mr. 
ROBERTS), and the distinguished rank
ing minority member of the committee, 
the gentleman from Arkansas (Mr. HAM
MERSCHMIDT), for their cooperation and 
support of legislation which has emerged 
from our committee during this session. 
I also wish to commend all of the mem
bers of the committee for their hard work 
and the long hours devoted to the com
mittee hearings and markup sessions of 
the subcommittee on hospitals. 

There is still much to be done. I hope 
to schedule early meetings of the sub
committee on hospitals when Congress · 
reconvenes in January to continue hear
ings on important pending legislative 
proposals and to carry out our oversight 
responsibilities. 

Mr. Speaker, H.R. 10394 would provide 
increases in the reimbursement rates for 
care in State veterans homes for various 
categories of care. 

Currently, there are over 11,000 veter
ans being treated in State veterans 
homes at costs substantially below the 
per diem costs in the Veterans' Admin
istration. 

Comparative per diem costs are as fol
lows: 

Veterans 
Category of 

care 
State Adminis· 

homes tration 

Domiciliary care __________ ____ $12. 19 
Nursing home care ______ --· 20. 23 
Hospital care·---······---·----· 37. 92 

$15. 53 
41. 74 
77. 88 

Differ· 
ence per 

patient 
day 

$3. 34 
21. 41 
39. 96 

During fiscal year 1975, based on the 
average daily census in State veteran 
homes of approximately 11,000 veterans 
being treated, the savings of treating vet
erans in State home facilities as opposed 
to VA facilities has resulted in a savings 
t.o the Federal Government of over a 
quarter million dollars. 

Reimbursement rates under current 
law were last increased in September 
1973. Costs of operating these facilities 
have increased dramatically as they have 

in the Veterans Administration since that 
time. 

This bill proposes to give some relief 
to State veteran homes which are facing 
financial crisis situations because of 
spiraling inflation. 

H.R. 10394 would raise the State home 
reimbursement rates as follows: 

Domiciliary care from $4.50 to $6.50 
per day; 

Nursing home care from $6.00 to $10.50 
per day; and 

Hospital care from $10.00 to $13.50 per 
day. 

The president of the National Associa
tion of State Veteran Homes has advised 
the committee that they are in full ac
cord with the provisions of H.R. 10394 
and the general concept is likewise sup
ported by the major veteran organiza
tions which have communicated with the 
committee on this subject. Mr. Speaker, I 
include the communication from the Na
tional Association of State Veteran 
Homes to the committee supporting this 
legislation at this point in the RECORD: 
Congressman RAY RoBERTS, 
Chairman, House Committee on Veterans' 

Affairs, House of Representatives, Wash
ington, D .C. 

DEAR CONGRESSMAN ROBERTS: The National 
Association of State Veterans Homes repre
senting 40 state homes in 32 states supports 
H.R. 10394. This bill is a. compromise which 
we feel is fair and equitable to both the Vet 
erans Administration and the state. We can
not properly stress the urgency for passage 
of some form of financial i·elief to more 
adequately compensate state homes as in
tended by the original legislation. 

We sincerely hope your committee can 
approve this legislation on December 10. Very 
truly yours. 

KENNETH M. TARR, 
President, National Association of State Vet 

erans Homes, New Hampshire Veterans 
Home. 

The fiscal year 1976 cost of this bill, 
assuming an effective date of January l, 
1976, would be $6.1 million and the cost 
would rise to $15.6 million in fiscal year 
1981. 

The cost of this legislation is within 
the budget ceiling established for vet
erans' benefits and services in the sec
ond concurrent congressional budget 
resolution. 

Mr. Speaker, the Committee on Vet
erans' Affairs unanimously recommends 
passage of H.R. 10394 by the House of 
Representatives. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
10394. The principal thrust of this 
measure is to increase the per diem rate 
payable by the Veterans' Administration 
to States on behalf of veterans receiving 
care in State homes. Additionally, the bill 
will permit the Veterans' Administration 
to pay the per diem of State homes on 
behalf of any veteran eligible for care in 
a Veterans' Administration facility. Cur
rent law limits payments to veterans of 
any war or of service after January 31, 
1955. 

Earlier this year, Mr. Speaker, e re
ceived testimony on the subject of this 
measure, H.R. 10394. It was revealed that 
at that time the average cost of hospi-
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talization per day for one veteran in a 
Veterans' Administration facility was $76 
in 1975. Had the same veteran been hos
pitalized in a facility operated by a 
State veterans home, the cost to the Vet
erans' Administration would have been 
$10 per day. The average per diem in 
Stat e home hospitals, incidentally, at 
th a t time, was $42. 

A veteran receiving nursing care in a 
Veterans' Administration facility during 
1975 cost the Federal Government $41.18 
per day. If he received nursing care in a 
State veterans home, Mr. Speaker, the 
Veterans' Administration would pay only 
$6 per day. 

Domiciliary care in a Veterans' Ad
ministration facility costs $15.39 per day. 
In a State home facility, the Veterans' 
Administration pays but $4.50 per day. 

Mr. Speaker, our Nation is indeed for
tunate that many States have under
taken programs of this nature to assume 
a portion of the responsibility for pro
viding veterans benefits and services. We 
cannot afford to discourage them from 
continuing such programs. The testi
mony before our subcommittee clearly 
revealed that the present per diem paid 
to State veterans homes is insufficient to 
provide adequate care for veterans. 

H.R. 10394 will increase the per diem 
rate paid to State veterans homes. The 
$10 rate for hospital care will be in
creased to $13.50. The $6 rate for nursing 
care would be increased to $10.50, while 
the domiciliary home rate would be in
creased from $4.50 to $6.50. 

Mr. Speaker, this bill is necessary if 
veterans are to continue receiving quality 
care from this most welcome source. I 
support the bill, and urge that it be 
passed. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Massachusetts (Mrs. 
HECKLER.) 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I thank the distinguished gen
tleman from Arkansas for yielding me 
this time and I rise in strong support of 
H.R. 10394. This improvement in the 
funds for State veterans home is long 
overdue and hardly keeps pace with the 
costs. It is a step in the right direction 
that is badly needed to help compensate 
for the valuable services that the State 
veterans homes do perform for our vet
erans. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Ohio (Mr. WYLIE), a member of the com
mittee. 

Mr. WYLIE. Mr. Speaker, I rise in 
support of the bill H.R. 10394. I think 
this is a good investment by the Fed
eral Government. 

Mr. Speaker, H.R. 10394 is necessary 
to fulfill our partnership with the 31 State 
veterans' homes in the United States, 
one of which is located in my own State 
of Ohio, the Sailors and Soldiers Home 
at Sandusky, Ohio. 

We here in Congress often tend to for
get that the veterans' agencies of the 
several States provide many varied and 
important services to veterans that con
stitute needed supplements to the pro
grams administered by the Veterans' Ad
ministration. These State programs save 
the Federal Government a significant 

sum of money because if they were to 
terminate, the entire financial burden of 
veterans' care would fall on the Fed
eral Establishment. 

This bill will increase the Federal Gov
ernment's share of providing domiciliary, 
nursing, and hospital care to the State 
veterans' homes. The Federal Govern
ment has been assisting these State 
homes in various ways since 1939. The 
last time the Federal subsidy was de
termined was in September of 1973. Since 
then, there has been a significant amount 
of inflation. 

H.R. 10394 provides a necessary and 
modest increase in support of St.ate 
veterans' homes. 

The current Federal share is $4.50 per 
diem for domiciliary care, $6 per diem 
for nursing home care, and $10 per diem 
for hospital care. H.R. 10394 will increase 
the Federal per diem share to $6.50 for 
domiciliary care, $10.50 for nursing home 
care, and $13.50 for hospital care. Con
sidering the fact that it costs the Vet
erans' Administration in its own facil
ities $15.53 per diem for domiciliary care, 
$41.74 per diem for nursing home care, 
and $77.89 for hospital care, and the fact 
that the VA would have to expand its 
facilities to care for these veterans if 
the State veterans' homes closed, it is 
extremely important that we increase the 
Federal Government's share to compen
sate for the rising cost of caring for these 
veterans. It is also important to remem
ber that the Veterans' Administration 
in the past few years has promulgated 
regulations which require that the care 
in State veterans' homes be comparable 
with that in the similar facilities in the 
VA. In some instances, this has also in
creased the State veterans' homes per 
diem costs. 

Therefore, I strongly support and rec
ommend passage of this bill. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
South Dakota (Mr. ABDNOR). 

Mr. ABDNOR. Mr. Speaker, I want to 
thank both the gentleman from Texas 
<Mr. ROBERTS) and the gentleman from 
Virginia (Mr. SATTERFIELD) for their ef
forts in bringing this matter before the 
House of Representatives. By having a 
State veterans' home in my home State 
of South Dakota and having sponsored a 
similar bill, I know of the need for this 
proposed legislation. 

As has been pointed out earlier, the 
State veterans' homes provide a special 
bargain to the Federal Government. 
There are currently 40 State veterans' 
homes in the United States which either 
provide domiciliary, nursing or hospital 
care, or a combination of any or all such 
care to many veterans. Both the States 
and the Federal Government share in 
the expense of ope.rating these homes and 
it is time that the Federal Government 
increased its share in this partnership. 
This is particularly true, since if these 
State veterans' homes were to close, 
many of the veterans in these homes 
would have to be taken care of by ex
panded Veterans' Administration facili
ties. By comparison, this would be vastly 
more expensive to the Federal Govern
ment. In fiscal year 1975 it cost the VA 
$15.43 per diem for domiciliary care, 

$41.74 for nursing care, and $77.89 for 
hospital care at its own VA facilities. The 
bill under consideration today, H.R. 
10394, would raise the Federal Govern
ment share to State veterans' homes to 
$6.50 for domiciliary care, $10.50 for 
nursing home care, and $13.50 for hospi
tal care-a definite bargain to the Fed
eral Government. 

This is a bargain we cannot afford to 
refuse and as a cosponsor of similar pro
posed legislation, I strongly urge my fel
low colleagues to unanimously support 
this bill. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield such t ime as he may consume to 
the gentleman from Indiana (Mr. 
HILLIS) . 

Mr. HILLIS. Mr. Speaker, I rise in 
support of H.R. 10394, a bill to promote 
the care and treatment of veterans in 
State veterans' homes. 

In essence, this bill would amend sec
tion 641 of title 38, United States Code, 
to increase the per diem amounts paid 
by the Veterans' Administration to 
States for the care and treatment of 
eligible veterans receiving such .care in 
State homes. 

The per diem rate for domiciliary care 
would increase from $4.50 to $6.50; from 
$6 to $10.50 for nursing home care; and 
from $10 to $13.50 for hospital care. The 
bill does limit payments to one half of the 
cost of the veterans' care in the State 
homes. 

Historically, the contribution of the 
Federal Government to State homes was 
one of assistance in domiciliary care. 
However, in 1939, Federal aid payments 
were extended to State homes which pro
vided hospital .care and treatment; and 
during recent years permitted per diem 
allowances were extended to nursing 
home care provided by State homes. 

The current per diem rates were estab
lished in September 1973. The current 
average cost per day to care for a patient 
in a Veterans' Administration hospital 
is $77.88; nursing care units is $41.74; and 
VA domiciliary is $15.53. 

Mr. Speaker, the States are carrying 
the larger cost share of maintaining vet
erans in State homes. H.R. 10394 would 
provide a more equal distribution of the 
total cost. 

And, in view of the dramatic increase 
in medical care costs since 1973 when 
the rates were last increased, I strongly 
feel that this increase is justified. 

Therefore, I urge my colleagues to join 
in supporting this worthwhile measure. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Illinois (Mr. 
O'BRIEN). 

Mr. O'BRIEN. Mr. Speaker, I rise in 
support of H.R. 10394, a bill to promote 
the care and treatment of veterans in 
State veterans' homes . 

Mr. Speaker, the main thrust of this 
bill would increase the per diem amounts 
paid by the Veterans' Administration to 
States for the care and treatment of eli
gible veterans receiving such care in 
State homes. It would increase the per 
diem rate for domiciliary care from the 
current $4.50 to $6.50; the per diem rate 
for nursing home care from $6 to $10.50; 
and the per diem rate for hospital care 
from $10 to $13.50. 
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The average cost per day for care in 

State homes has increased dramatically 
since September 1, 1973, when the cur
rent per diem rates were established. 
The States, through public and private 
funds, are caTrying the larger cost shaTe 
of maintaining veterans in State homes. 
H.R. 10394 would provide a more equal 
distribution of the total cost, by giving 
some relief to State veterans' homes dur
ing this period of spiraling inflation. 

Mr. Speaker, I -support this bill and 
urge that it be passed. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Iowa <Mr. 
GRASSLEY). 

Mr. GRASSLEY. Mr. Speaker, I rise 
in support of this bill. 

It is important to remember that the 
States have no obligation to operate these 
homes, but by doing so they relieve the 
Veterans' Administration of a tremen
dous financial burden. Even the increased 
contribution rate of this bill comes no
where close to meeting the costs faced 
by the States in providing this gratuitous 
care. In short, the Federal Government 
is getting a tremendcms bargain by in
suring the continued operation of State 
homes. 

Additionally, I know from personal ex
perience from my visits to the Iowa Vet
erans Home in Marshalltown, Iowa, that 
the quality of care provided by the State 
homes is unsurpassed. Even more im
portant, the quality of care provided is 
the manner in which it is delivered. They 
make every effort to deinstitutiona1ize 
the services, in order to make the veteran 
feel he is in fact, "at home,'' and not 
treated impersonally. 

Mr. CORNELL. Mr. Speaker, I rise in 
wholehearted support of the legislation 
now before us. H.R. 10394 closely reflects 
the intent of my personal efforts to cor
rect long-standing inequities between 
Federal and State support of veterans 
homes. While this bill differs from those 
J: have introduced, and the funding level 
is somewhat less than I had hoped would 
be passed by this house, it nonetheless 
is a significant step forward in helping 
our fine State veterans homes continue 
in the provision of quality health care 
in the personalized manner for which 
they have been noted. 

By increasing the Veterans' Admin
istration's portion of daily health costs 
incurred by State homes, the Federal 
Government not only helps improve 
these institutions but also insures that 
over 11,000 of our older veterans will be 
treated at far less cost to the taxpayer 
than if they were handled at our more 
costly VA institutions. 

Hence, we have the best of all possible 
situations. Veterans will receive person
alized attention in facilities which are 
close to home and families; States will 
now have the means to prepare for the 
influx of our largest group of veterans, 
those of World War II; the Federal Gov
ernment will incur less than half the 
cost it ordinarily would if these service
men or their relatives were treated in VA 
facilities. 

Mr. Speaker, I commend the Commit-
tee on Veterans' Affairs and Mr. SATTER
FIELD for this praiseworthy legislation, 
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and I urge my colleagues to support its 
passage. 

Mr. CONTE. Mr. Speaker, I -rise in 
· .~nooort of the blll to amend title 3'8 of 
the United States Code to promote the 
care and treatment of veterans in State 
veterans' homes, H.R. 103.94. 

Basically the bill will provide modest 
increases to State facilities providing 
domiciliary and nursing care to veterans. 
The present per diem Federal contribu
tion to the States is $10 for hospital care, 
$6 for nursing home care, and $4.50 for 
domiciliary care. The bill before us will 
raise the per diem contribution to $13.50 
for hospital care, $10.50 for nursing home 
care and $6.50 per .day for domiciliary 
care. The increases are very modest. The 
present rates have been in effect since 
September 1, 1973. As a contrast, I 
should like to point out that the average 
per diem cost to the Federal Government 
in a Veterans' Administration hospital is 
$77.88, $41.74 in a nursing care unit, and 
$15.53 at a domiciliary unit. It is clear 
that the States are maintaining the vast 
proportion of the cost to maintain vet
erans in State facilities. Facilities such 
as the Soldiers' Home in Holyoke, Mass., 
are doing an excellent job given their 

· tight budgets and limited amounts of do
nations. It is only proper that we increase 
the Federal share to at least equal the 
real dollars we were providing in 1973. 
I urge my colleagues to 'Support this 
timely and important legislation. 

Thank you, Mr. Speaker. 
Mr. TEAGUE. Mr. Speaker, I whole

heartedly support the passage of H.R. 
10394 which will increase per diem rates 
for the care of veterans in State veterans' 
homes. 

There are over 11,000 veterans receiv
ing some form of care in over 40 State 
home facilities throughout the United 
States. They receive excellent care in 
these facilities and relieve the Federal 
Government of a substantial workload 
which would otherwise increase the 
already overcrowded condition In many 
VA hospitrus and nursing homes. 

Mr. Speaker, I am particularly proud 
to have authored legislation in the 88th 
Congress and the rtst Congress to ex
pand the scope of this program and the 
reimbursement r ates need to be adjusted 
now to carry on this fine program and to 
take care of inflation which has taken 
place since they were last set in Septem
ber 1973. 

Mr. Speaker, H.R. 10394 would r aise 
the State home reimbursement rates as 
follows: 

Domiciliary care from $4.50 to $6.50 
per day; 

Nursing home care from $6 to $10.50 
per day; and 

Hospital care from $10 to $13.50 per 
day. 

Mr. Speaker, I hope the Senate Vet
erans' Affairs Committee will take 
prompt action on this particular measure 
when the 2d session of the 94th Congress 
convenes in January. 

Mr. ROBERTS. Mr. Speaker, I have 
no additional requests for time. I would 
inquire if the distinguished gentleman 
from Arkansas desires to yield further 
time. 

Mr. HAMMERSCHMIDT. I have no 

further requests for time. Mr. Speaker, 
and I yield back the balance of my time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas <Mr. RoBERTS) that the.House sus
pend the rules and pass the bill H.R. 
10394. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 

Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks, and include 
extraneous material, on the subject of 
the bill just passed, H.R. 10394. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

PROVIDING FOR ANNUAL INVESTI
GATIONS BY THE ADMINISTRA
TOR OF VETERANS' AFFAIRS INTO 
COST OF TRAVEL BY VETERANS 
TO VA FACILITIES . 

Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 2735) to amend title 38 of the 
United States Code in order to provide 
for an annual investigation by the Ad
ministrator into the cost of travel by 
veterans to Veterans' Administration 
facilities and to set rates therefor, and 
for other purposes, as amended. 

The Clerk read as follows: 
H.R. 2735 

Be it enacted by the Senate and House 
of Representatives of the United. States of 
America in Congress assembled, That section 
.111 of title 38, United States Code, is 
amended by inserting at the end thereof the 
following new subsection: 

"(e) In carrying out the purposes of this 
1;ection, the Administrator shall conduct an
nual investigations of the cost of trav.el (in
cluding lodging and subsistence) and the op
eration of privately owned vehicles to bene
ficiaries while traveling to or from a Vet
erans' Administration facility or other place 
pursuant to the provision of this section. In 
conducting the investigations, the Adminis
trator shall review and analyze among other 
factors-

.. ' ( !) depreciation of original vehicle costs; 
" (2) gasoline and oil costs; 
" (3) maintenance, accessories, parts, and 

tires; 
" (4 ) insurance; 
"(5) State and Federal taxes; and 
"(6) the per diem rates, mileage a1low

ances, and expenses of travel authorized 
under sections 5702 and 5704 of title 5, for 
employees of the United States traveling on 
official business; 
and he shall report the results o! such in
vestigations to the Committees on Veterans' 
Affairs of the Senate and the House of Rep
resentatives at least once each year, setting 
forth the allowance rate authorized and the 
basis used for such determination.". 

The SPEAKER. Is a second demanded? 
Mr. HAMMERSCHMIDT. Mr. Speaker, 

I demand a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
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The SPEAKER. The gentleman from 

Texas <Mr. RoBERTS) will be recognized 
for 20 minutes, and the gentleman from 
Arkansas (Mr. IIAMMERSCH14ID1') will be 
recognized for 20 minutes. 

The Chair now recognizes the gentle
man from Texas <Mr. RoBERTS) . 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the reported bill would 
require the Administrator of Vet
erans' Affairs to conduct annual in
vestigations of the cost of travel, and 
the operation of privately owned vehi
cles by veteran beneficiaries while 
traveling to or from a Veterans' Ad
ministration facility in connection with 
vocational rehabilitation, counseling, or 
for the purpose of examination, treat
ment, or care. Factors to be included in 
the study are set out in the committee 
report. 

Currently, the allowance may be fixed 
by the Administrator in such amount 
per mile as he determines. Periodically, 
the Agency is supposed to make studies 
to determine the adequacy of beneficiary 
travel allowances; however, those stud
ies to date have not taken into con
sideration such factors as depreciation 
of the original vehicle cost, insurance, 
taxes, or the relative rates paid Federal 
employees traveling on official business. 
We feel such factors are essential if re
sults of such studies are to have any 
meaning. 

The reported bill would simply require 
the Administrator to conduct annual 
studies based on specific criteria, and set 
a rate based on the results of such stud
ies. The Congress could then determine 
whether the rate set by the Administra
tor is adequate. 

Mr. Speaker, I now yield such time 
as he may consume to the distinguished 
Chairman of the subcommittee, the gen
tleman from Virginia (Mr. SATTERFIELD). 

Mr. SATTERFIELD. Mr. Speaker, H.R. 
2735 would amend section 111 of title 38, 
to require the Administrator to conduct 
annual investigations of the cost of 
travel-including lodging and subsist
ence--and the operation of privately 
owned vehicles to veteran beneficiaries 
while traveling to or from a Veterans' 
Administration facility. Factors to be 
considered in such investigations would 
include depreciation of original vehicle 
costs; gasoline and oil costs; mainte
nance, accessories, parts and tires; insur
ance; State and Federal taxes; and the 
expenses of employee travel. Reports of 
such investigations would be submitted 
annually to the Committee on Veterans 
Affairs of the Senate and the House of 
Representatives. 

Under current law, a VA beneficiary 
who travels in connection with Veterans' 
Administration vocational rehabilitat~on, 
counseling, or for the purpose of exami
nation, treatment, or care, may pay his 
own necessary expenses of travel by per-
sonally owned conveyance and be reim
bursed on a mileage basis; he may pay 
his own expenses of travel and be repaid 
for actual and necessary expenses; or he 
may obtain a Government transportation 
request from the VA for presentation to 
the ticket office in exchange for his bus 

or train ticket. Should the veteran choose 
the last option, he may also obtain from 
the VA, reimbursement for any neces
sary expenses for meals and lodging. 

The authority of the President, pur
suant to section 111 <A> of title 38, to 
set rates for travel of certain VA bene
ficiaries, was delegated to the Admin
istrator of Veterans Affairs by Executive 
Order 11609, dated July 22, 1971. 

Currently, the allowance may be fixed 
by the Administrator in such amount per 
mile as he determines. Presently it is 
fixed at 8 cents per mile. 

A Federal employee on official Govern
ment business is currently paid 15 cents 
per mile if he uses his own vehicle if the 
situation is deemed "advantageous to 
the Government" or 11 cents per mile if 
he uses his own vehicle when a GSA 
vehicle is available, but he chooses to use 
his own. 

Beneficiary travel was last increased 
by the Veterans' Administration on June 
1, 1974, from 6 cents to the present 8 
cents per mile. This bill merely requires 
the Administrator of Veterans' Affairs to 
make an annual study and set a rate. It 
does not take away the Administrator's 
right or responsibility to change the rate~ 
There would be negligible cost to the 
Government in authorizing the study as 
provided under this bill, and it is im
possible to determine futw·e costs until 
the study is completed, as would be di
rected by this legislation. 

Mr. Speaker, the Committee on Vet
erans' Affairs unanimously recommends 
passage of H.R. 2735 by the House of 
Representatives. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. SATTERFIELD. I yield to the gen
tleman from New York. 

Mr. HORTON. I thank the gentleman 
for yielding. 

I am not going to object to the bill, 
and I am going to vote for the bill, but 
I do want to raise a question. As the 
gentleman knows, this travel was in
cluded in the Government Operations re
port, and the bill was re-reported out, 
and the bill was vetoed, as I recall, by 
the President because of the Veterans' 
travel cost increase. 

Then it was decided that we would 
separate the bill, and we did not include 
the veterans in the increase for all gen
eral employees. 

I certainly think that it is important 
to have the rates increased as far as the 
veterans are concerned. I certainly want 
to indicate my support for that, but the 
question that I have is this: As I under
stand it, the General Services Admin
istration can provide the kind of infor
mation that is being delegated here to 
the Administrator. I would hope that the 
Administrator would rely upon and uti
lize the facilities of the General Services 
Administration rather than duplicate 
what is already being done. I just call 
this to the attention of the Members of 
the House and to the chairman of the 
committee and the chairman of the sub
committee, in the hope that there will be 
no duplication. Perhaps the gentleman 
might want to comment as to whether 
or not that was looked into. 

Mr. SATTERFIELD. I might say that 

that is precisely what we hope. It is our 
intent that if information as to these 
factors are available from the General 
Services Administration or elsewhere, 
the Administrator will have the good 
judgment to utilize that information in
stead of developing it independently. We 
are requiring that he take them into 
consideration so that if in the future 
Congress decides it wishes to increase 
the rate or if the Administrator decides 
that he wishes to increase the rate, these 
factors will be taken into consideration, 
factors which we do not believe have 
been taken into consideration in the 
past. 

Mr. HORTON. If the gentleman will 
yield further, that is the point I wanted 
to make, that the studies and obtaining 
of the information the GSA is equipped 
to handle, and there is no point in hav
ing Veterans' Administration duplicate 
that service, and hopefully the Veterans' 
Administration could rely upon and get 
the information from GSA. GSA would 
agree that the decision is to be made by 
the Veterans' Administration and I 
would indicate my support for the need 
for an increase at this time. 

Mr. SATTERFIELD. I thank the gen
tleman from New York. I think his sug
gestion is a worthy one. I am hopeful 
that the basic information to which he 
refers will be available to the Adminis
trator, where it should be, so that he can 
take it into consideration. 

I might add that the cost of this meas
ure is negligible. It will not require an 
increase in the rates and I believe the 
colloquY in which we have just engaged 
support in ·the conclusion that the cost 
will be negligible. 

The committee unanimously adopted 
this bill and I hope the House will pass 
it. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, again I commend the chairman of our 
full committee, the gentleman from Tex
as <Mr. ROBERTS), as well as the dis
tinguished chairman of our subcommit
tee, the gentleman from Virginia <Mr. 
SATTERFIELD). 

Mr. Speaker, I rise in support of this 
bill, H.R. 2735. Existing law permits the 
Veterans' Administration to underwrite 
the cost of travel to and from Veterans' 
Administration facilities and other neces
sary expenses, such as meals and lodg
ing, for veterans reporting for physical 
examination, treatment, or medical care 
or for veterans reporting for cow1seling 
in connection with vocational rehabilita
tion. 

By Executive order issued in 1971, the 
President delegated to the Veterans' Ad
ministrator the authority to set the rates 
for such travel. The Administrator last 
exercised this authority on June 1, 1974, 
when he increased the allowance for 
travel by privately owned conveyance 
from 6 cents to 8 per mile. 

The veteran is also authorized to pay 
his own expenses of travel and be reim
bursed for actual and necessary expense, 
or he may obtain a Government trans
portation request from the Veterans' Ad-
ministration which will authorize bus or 
train travel. In such cases, he would be 
reimbursed for meals and lodging. 

This measure, Mr. Speaker, will not 
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disturb the authority of the Administra
tor to set the rate of travel allowance. It 
will, however, require the Administrator 
to conduct an annual investigation of 
the cost of travel, taking into a~counli 
various related factors. The results of his 
investigation, setting forth the travel al
lowance rate authorized and the basis 
for such determination, shall be reported 
once each year to the House: and Sen
ate Committees on Veterans' Affairs. 

The new procedures authorized by this 
legislation, Mr. Speaker, will insure that 
the rate of travel reimbursement author
ized for Veterans' Administration bene
ficiaries keeps pace with current costs of 
travel generally. I strongly support this 
measure, and urge that it be passed. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I rise ir. support of H.R. 10394, 
a bill to raise the per diem rates paid by 
the Veterans' Administration for vet
erans who receive care in State veterans' 
homes. 

At the present time, the Veterans' Ad
ministration pays $6.50 for domiclliary 
care, $10.50 for nursing-home care, and 
$13.50 for hospital care for each veteran 
receiving such care in a State home. 
These costs contrast with the average 
cost per day for a patient in a Veterans' 
Administration hospital of $15.53 for 
domiciliary care, $41.74 for nursing care, 
and $77.88 for hospital care. 

In increasing the rates from $4.50 to 
$6.50 for domiciliary care, $6 to $10.50 
for nursing-home care, and from $10 to 
$13.50 for hospital care, H.R. 10394 pro
vides an essential readjustment for the 
treatment of veterans in my own State, 
the Commonwealth of Massachusetts, 
and in States throughout the Nation. 

Ever since 1939, when the public law 
was amended to permit Federal aid pay
ments for hospital care -and treatment 
furnished to veterans in State veterans' 
homes, the Federal and State govern
ments have cooperated in caring for vet
erans in State homes. Jn recent years, as 
medical costs have risen dramatically, 
both in private and public facilities, State 
veterans' homes have been hard pressed 
to maintain the quality of the care they 
provide. For example, at the Soldiers' 
Home in Chelsea, Mass., directed by 
Commandant John L. Quigley, every 
effort is being made to utilize dwindling 
resources in order to serve the veterans 
of the Commonwealth. Having stretched 
the available dollars to the utmost, they 
are being forced to reduce services, in
cluding the turning away of prospective 
patients and the cutting back of their 
staffs. All of this is at considerable sacri
fice to the veterans who have earned and 
who rely upon adequate treatment and 
care. 

Mr. Speaker, H.R. 10394 seeks to re
dress this situation, by providing modest 
increases in per diem rates. I am pleased 
to add my voice to those of my colleagues 
in urging the Members of the House to 
vote in favor of this bill. 

Mr. TEAGUE. Mr. Speaker, I rise in 
support of H.R. 2735 which would require 
the Administrator of Veterans' Affairs to 
annually conduct investigations of the 
cost of travel for veterans traveling to 
and from VA medical facilities tu receive 

medical examinations and care for their 
disabilities. 

The authority of the President, pur
suant to section llHa) of title 38, to set 
rates for travel of certain VA bene
ficiaries, was delegated to the Admin
istrator of Veterans' Affairs by Executive 
Order 11609, dated July 22, 1971. 

Beneficiary travel was last increased 
by the Veterans' Administration on 
June 1, 1974, from 6 cents to the present 
8 cents a mile. This bill merely requires 
the Administrator of Veterans' Affairs to 
make an annual study and set a rate. It 
does not take away the Administrator's 
right or responsibility to change the rate. 

Mr. Speaker, we all know that eco
nomic conditions change rapidly, and it is 
not at all unreasonable to require the 
Administrator to annually justify to the 
Congress the basis for setting beneficiary 
travel allowances, particularly for the 
service-connected veterans of our coun
try. 

Mr. Speaker, I hope this bill will be 
unanimously passed by the House and 
that the Senate will take swift favorable 
action during the second session of this 
Congress. 

Mr. HILLIS. Mr. Speaker, I rise in 
support of H.R. 2735, a bill which would 
provide for 3n annual investigation by 
the Administrator into the cost of travel 
by veterans to Veterans' Administration 
facilities and to establish rates for such 
travel. 

Section III, title 38, United States 
Code currently provides for payment of 
actual necessary expense of travel-in
cluding lodging and subsistence-or in 
lieu thereof an allowance based upon 
mileage traveled to and from a VA facil
ity for various rehabilitation, counseling, 
and medical care. 

H.R. 2735 would require the Adminis
trator to conduct investigations of the 
cost of travel-lodging and subsistence
and the operation of privately owned 
vehicles to beneficiaries traveling to and 
from a VA facility. The results would be 
reported to the Veterans' Affairs Com
mittees at least once a year and would 
provide such information as recommend
ations for allowance rates authorized and 
the factors used for such determinations. 

Mr. Speaker, in view of the disparities 
in the travel expense allowances for Gov
ernment employees as compared to those 
authorized our disabled veterans, it is 
quite obvious that those rates authorized 
for veterans appear to be whoJ.ly un
realistic and discriminatory. !. believe it 
is important that an equitable and rea
sonable schedule of travel allowances for 
VA beneficiaries be established and that 
periodic reviews be conducted. 

In view of the above, I urge my col
leagues to join in supporting this ·meas
ure. 

Mr. O'BRIEN. Mr. Speaker, I rise in 
support of H.R. 2735, a bill to provide for 
an annual investigation by the Veterans' 
Administration concerning the cost of 
travel by veterans who travel in connec
tion with Veterans' Administration 
vocational rehabilitation, counseling, or 
for the purpose of examination, treat
ment, or hospital care. 

Mr. Speaker, this bill would simply re-

quire the Administrator to conduct an
nual studies and set a rate based on the 
result of such studies. The bill would not 
take away the Administrator's present 
authority to change the rate. The an
nual reports would be submitted to the 
Committees on Veterans' Affairs and 
would provide such information as rec
ommendations for allowance rates au
thorized and the factors which were 
considered. 

It appears that a Federal employee, 
who receives travel expense allowances is 
at a distinct advantage over our disabled 
veterans in the amounts of reimburse
ment. 

It is, therefore, important that we 
periodically review the schedule of 
travel allowances for VA beneficiaries 
and that equitable and reasonable rates 
be established. 

In view of the above, I urge my col
leagues to join in supporting this meas
ure. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas <Mr. ROBERTS) that the House sus
pend the rules and pass the bill H.R. 
2735, '8.S amended. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. ROBERTS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
legislation CH.R. 2735 > and to include 
extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

RELEASE OF NAMES AND AD
DRESSES OF PRESENT AND 
FORMER PERSONNEL OF THE 
ARMED SERVICES BY THE AD
MINISTRATOR OF VETERANS' 
AFFAffiS 

Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 10268) to amend title 38 of the 
United States Code in order to clarify 
the purposes for which the Administra
tor of the Veterans' Affairs may release 
the names and addresses of present and 
former personnel of the armed services 
and their dependents, as amended. 

The Clerk read as follows: 
R.R. 10268 

Be i t enacted. by t h e Senate and. Hou se 
of Representati ves of the United. States of 
America in Congress assembled.~ That para
graph (9) of section 3301 of title 38, United 
States Code, is amended to read as follows: 

"(9) (A) The Administrator shall, pursuant 
to such regulations as he Shall prescribe, re
lease tne names and addresses o! present or 
former personnel of the armed services, or 
their dependents, or both-

.. ( 1) to service orgaiiiza tions recognized 
under section 3402 of this title for purposes 
of the preparation, presentation, and prose- _ 
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cution of claims under laws administered by 
the Veterans' Administration; and 

" ( ii) to any Federal, State, or local govern
ment agency if the Administrator deems such 
release to be necessary or appropriate for the 
protection of the public health and safety. 

"(B) Any organization or member thereof, 
or any agency or officer or employee thereof, 
who uses any name or address released pur
suant to subparagraph (A) of this para.graph 
for purposes other than t hose specified in 
such subparagraph shall be fined not more 
than $1,000 in the case of a first offense and 
not more than $5,000 in the case of any sub
sequent offense.". 

The SPEAKER. Is a second demanded? 
Mr. HAMMERSCHMIDT. Mr. Speaker, 

I demand a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
Mr. ROBERTS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the purpose of the re

ported bill is to clarify existing law 
which permits the Veterans' Administra
tion to release the names and addresses 
and relevant medical information of pa
tients in VA health care facilities. 

For years it has been the practice of VA 
hospitals to routinely inform appropri
ate public health departments of the 
hospital release of veteran patients diag
nosed with communicable diseases. This 
information is essential if the health de
partments are to aid the veteran and 
assure protection to the general popu
lation with whom the veteran comes into 
contact. 

We feel the Administrator now has 
authority to release this information un
der paragraph (8) of section 3301, title 
38, United States Code; however, be
cause Congress enacted amendments to 
section 3301 in 1972 to halt the unau
thorized release of lists of veterans' 
names and addresses to commercial 
organizations interested in solicitation, 
the Veterans' Administration has taken 
the position that Congress intended to 
remove altogether the release of vet
erans' names and addresses from the Ad
ministrator's broad authority under 
paragraph (8) of section 3301. This cer
tainly was not the intent of Congress. 

The committee feels strongly that 
since the release of names and addresses, 
for the limited purposes authorized in 
the reported bill, cannot be accomplished 
by administrative action, legislative ac
tion is the only remedy in order to avoid 
serious implications. 

I now yield to the distinguished gentle
man from Virginia, the very able chair
man of our Subcommittee on Hospitals, 
Mr. SATTERFIELD. 

Mr. SATTERFIELD. Mr. Speaker, the 
purpose of this legislation is to clarify 
existing law which would permit the 
Veterans' Administration, as it has done 
for many years until recently, to release 
medical information on communicable 
diseases to State public health officials; 
to permit the release of information on 
gunshot wounds and other crime-related 
matters to local law enforcement offi
cials; and release medical information 
which might bear on an individual's 
driving ability to licensing authorities. 

At the request of the Veterans' Admin
istration, H.R. 12828 <Public Law 92-
540), which amended veterans' education 

laws, language was included in the legis
lation relating to indiscriminate release 
of names and addresses of veterans and 
their dependents. This law was signed in 
October 1972. 

It was not the intent of Congress to 
restrict the release of names and ad
dresses to law enforcement officials for 
law enforcement purposes or to State 
public health officials in connection with 
epidemics and communicable diseases or 
in matters affecting the public safety. 

Yet, on May 30, 1974, almost 2 years 
after the bill was signed, the General 
Counsel of the Veterans' Administration 
issued an opinion construing the lan
guage VA requested to preclude the re
lease of names and addresses to the 
aforementioned officials. 

Despite repeated appeals for reevalua
tion of their position by this committee, 
law enforcement officials, and State pub
lic health directors, the Veterans' Ad
ministration General Counsel insists 
that current law as we amended it in 
October 1972 does not permit the release 
of this information. This ruling has 
caused widespread problems in relation
ships between the VA and those who are 
charged with protecting community pub
lic health and safety. 

The need for this bill was clearly 
demonstrated during the recent en
cephalitis epidemics in Texas, Missis
sippi, and a few other States. Local VA 
medical officials ref used to release the 
information based on the General Coun
sel's opinion. However, in view of the 
emergency situation, the Chief Medical 
Director directed that the information 
be released immediately to authorized 
State public health officials, despite the 
VA General Counsel's opinion. 

While the Administration opposed this 
bill in their testimony before the com
mittee based on their intemretation of 
the Right .to Priva.cy Act, our committee 
believes V A's interpretation is incorrect. 
We believe this legislation is urgently 
needed to clarify congressional intent 
and the Committee on Veterans' Affairs 
unanimously urges its passage by the 
House of Representatives. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of H.R. 
10268, a bill to clarify the authority of 
the Administrator of Veterans' Affairs to 
release the names and addresses of vet
erans to Federal, State, and local gov
ernment agencies when necessary for the 
protection of the public health and 
safety. 

·The Veterans' Administration, Mr. 
Speaker, has for many years cooperated 
with State and local health departments 
and reported to them the names and ad
dresses of veterans being treated for 
communicable disease such as tubercu
losis, hepatitis, and venereal disease. 
This has been necessary so that a unit of 
the State or municipal public health serv
ice could follow up on each case to pre
vent the spread of communicable disease. 
This authority to release such informa
tion is set forth in 38 U.S.C. 3301 (8) 
which reads: 

The Administrator may release inf orma
t ion, statistics, or reports to individuals or 

organizat ions when in his judgment such 
release would serve a useful purpose. 

In 1972, the Congress added a new sub
section (9) to section 3301 which reads 
in part: 

The Administrator may, pursuant t o regu
lations he shall prescribe, release t he names 
and addresses of present or former personn el 
of t he armed services, and/ or dependent s t o 
any nonprofit organization but only if t he 
release is directly connected wit h the con 
duct of programs and the utilization of 
benefit s under this title. 

It was clearly the intent of our com
mittee and the Congress that subsection 
< 9) was enacted to clarify the circum
stances under which veterans names and 
addresses could be released to veterans 
organizations for rehabilitation and out 
reach efforts and denied to organizations 
for commercial purposes. 

For some unexplained reason, the Vet 
erans' Administration waited some 2 
years until May 30, 1974, to reach the 
conclusion that because of the enact
ment of subsection (9), the Veterans' 
Administration no longer had the dis
cretionary authority to release the 
names and addresses of veterans to State 
and local health agencies. 

I , for one, do not agree with this rather 
arbitrary opinion of the Veterans' Ad
ministration that has had such a dev
astating effect upon an extremely im
portant and longstanding cooperative 
arrangement with State and local public 
health authorities. 

Despite repeated requests by this com
mittee, the President and members of 
the Association of State and Territorial 
Health Officials and other persons, the 
Veterans' Administration has refused to 
change its position. 

I do not want the health of this Na
tion placed in jeopardy by this ridiculous 
interpretation of law by the Veterans' 
Administration. I was, therefore, pleased 
to have cosponsored this measure, H.R. 
10268, which clearly and concisely sets 
forth the Administrator's authority to 
release the names and addresses of vet 
erans to Federal, State, or local govern
ment agencies, if such release is neces
sary or appropriate for the protection of 
the public health and safety. 

I urge that the bill be approved. 
Mr. TEAGUE. Mr. Speaker, I am 

pleased to be a coauthor of this legisla
tion which provides legislative clarifica
tion which would clearly authorize the 
Veterans' Administration, as it has done 
for many years, until a year or so ago, 
to release medical information on com
municable diseases to State public health 
officials; to permit the release of infor
mation on gunshot wounds and other 
crime-related matters to local law en
forcement officials; and release medical 
information, which might bear on an in
dividual's driving ability to State li
censing authorities. 

It was not the intent of Congress to 
restrict the release of names and ad
dresses to law enforcement officials for 
law enforcement purposes or to State 
public health officials in connection with 
epidemics and communicable diseases or 
in matters affecting the public safety 
when we enacted Public Law 92-540. 

On May 30, 1974, almost 2 years after 
the Public Law 92-540 was signed, the 
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General Counsel of the Veterans' Admin
istration issued an opinion construing 
the langauge of this bill to preclude the 
release of names and addresses to the 
aforementioned officials. 

The need for this bill was clearly dem
onstrated during the recent encephalitis 
epidemics in Texas, Mississippi, and a 
number of other States. Local VA medi
cal officials refused to release the infor
mation based on the General Counsel's 
opinion. However, in view of the emer
gency situation, the Chief Medical Di
rector, to his credit, immediately di
rected that the information to be re
leased to authorized State public offi
cials, which averted a medical crisis in 
these States. I believe this legislation is 
urgently needed to clarify congressional 
intent, and I urge my colleagues in the 
House to give it their unanimous sup
port. 

Mr. Speaker, I hope the Senate will 
give prompt attention to this matter 
when the second session of the 94th 
Congress convenes in January. 

Mr. O'BRIEN. Mr. Speaker, I rise in 
support of H.R. 10268, a bill which, as 
amended, clarifies the purposes for which 
the Administrator of Veterans' Affairs 
may release the names and addresses of 
present and former personnel of the 
armed services and their dependents. 

Mr. Speaker, this bill would authorize 
the release of names and addresses of 
present or former personnel of the armed 
services and/or their dependents to serv
ice organizations recognized under sec
tion 3402 of title 38, United States Code, 
for specific purposes and to Federal, 
State, or local government agencies for 
the protection of the public health and 
safety. 

The furnishing of necessary informa
tion to legitimate State public health 
agencies is required where there is con
cern to prevent the spread of communi
cable diseases. And this need was recently 
promulgated during the recent encepha
litis epidemics in Texas, Mississippi, and 
other States. 

Mr. Speaker, I believe this bill pro
vides adequate penalties for misuse of 
such information, and that the release 
of names and addresses would be appli
cable only in accordance with Federal 
laws and regulations safeguarding indi
vidual privacy. 

Therefore, I give my support to H.R. 
10268. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas <Mr. RoBERTS) that the House sus
pend the rules and pass the bill, H.R. 
10268, as amended. 

The question was taken; and Ctwo
thirds having voted in favor thereof> 
the rules were suspended and the bill, 
as amended was passed. 

The title was amended so as to read: 
"A bill to amend title 38 of the United 
States Code in order to clarify the pur
poses for which the Administrator of 
Veterans' Affairs may release the names 
and addresses of present and former per
sonnel of the armed services and their 
dependents.". 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. ROBERTS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on the sub
ject of the bill CH.R. 10268) just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

REHABILITATION ACT AMEND
MENTS OF 1975 

Mr. BRADEMAS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 11045 > to amend the Rehabillta
tion Act of 1973 to extend the authoriza
tions of appropriations contained in such 
Act. 

The Clerk read as follows: 
H.R. 11045 

Be it enacted. by the Senate and. House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Rehabilitation Act Amendments of 1975". 
EXTENSION OF AUTHORIZATION OF APPROPRIA• 

TIONS FOR VOCATIONAL REHABILITATION SERV• 
ICES 

SEC. 2. {a) (1) Section lOO{b) (1) of the 
Rehabilitation Act of 1973 {29 U.S.C. 720{b) 
(1)) {hereinafter in this Act referred to as 
the "Act") ls amended by striking out "and" 
immedia.tely after "1975," and by inserting 
immedia.tely before the period at the end 
thereof the following: ", $740,000,000 for the 
fiscal year ending September 30, 1977, and 
$760,000,000 for the fiscal year ending Sep
tember 30, 1978". 

(2) The first sentence of section lOO{b) (2) 
of the Act {29 U.S.C. 720(b) (2)) is amended 
by inserting immediately before the period 
a.t the end thereof the following: "; and there 
is authorized to be appropriated for such 
purposes $25,000,000 for the fiscal year end
ing September 30, 1977, and $25,000,000 for 
the fiscal year ending September 30, 1978". 

(b) The first sentence of section 112(a) of 
the Act (29 U.S.C. 732{a)) is amended by 
striking out "and" immediately after "1975," 
and by inserting immediately after "1976," 
the following: "and for the fiscal year end
ing September 30, 1977, and September 30, 
1978,". 

(c) Section 121(b) of the Act (29 U.S.C. 
741{b)) ls amended by striking out June 30, 
1977" and inserting in lieu thereof Septem
ber 30, 1979". 
EXTENSION OF AUTHORIZATION OF APPROPRIA• 

TIONS FOR RESEARCH AND TRAINING 
SEc. 3. (a) The first sentence of section 

20l(a) (1) of the Act (29 U.S.C. 761(a) (1)) 
ls amended by inserting immediately before 
the period at the end thereof the following: 
"; and for the fiscal years ending Septem
ber 30, 1977, and September 30, 1978, such 
sums as the Congress may determine to be 
necessary". 

(b) Section 20l{a.) (2) of the Act (29 U.S.C. 
76l(a.) (2)) is amended by inserting im
mediately before the period at the end there
of the following; ", and for the fiscal years 
ending September 30, 1977, and September 
30, 1978, such sums as the Congress may 
determine to be necessary". 

EXTENSION OF AUTHORIZATION OF APPROPRIA
TIONS FOR GRANTS FOR CONSTRUCTION OF RE• 
HABILITATION FACILITIES 
SEC. 4. (a.) The first sentence of section 

301(a) of the Act (29 U.S.O. 771(a)) is 
amended by inserting immediately before 

the period a.t the end thereof the following: 
", for the fiscal yea.rs ending September 30, 
1977, and September 30, 1978". 

(b) The la.st sentence of section 301(a.) 
of the Act (29 U.S.C. 771(a.)) is amended by 
striking out "July 1, 1978" and inserting in 
lieu thereof "October 1, 1980". 
EXTENSION OF AUTHORIZATION OF APPROPRIA

TIONS FOR VOCATIONAL TRAINING SERVICES FOR 
HANDICAPPED INDIVIDUALS 
SEC. 5. Section 302(a.) of the Act (29 U.S.C. 

772 (a)) is amended by inserting immediately 
before the period at the end thereof the fol
lowing: ",for the fiscal yea.rs ending Septem
ber 30, 1977, and September 30, 1978". 
EXTENSION OF AUTHORIZATION OF APPROPRIA• 

TIONS FOR SPECIAL PROJECTS AND DEMONSTRA• 
TIO NS 
SEc. 6. Section 304(a) (1) of the Act (29 

U.S.C. 774{a) (1)) is a.mended by inserting 
immediately before the period at the end 
thereof the following: ", and for the fiscal 
yea.rs ending September 30, 1977, and Sep
tember 30, 1978, such sums as the Congress 
may determine to be necessary". 
EXTENSION OF AUTHORIZATION OF APPROPRIA• 

TIONS FOR NATIONAL CENTER FOR DEAF-BLIND 
YOUrHS AND ADULTS 
SEc. 7. Section 305(a.) of the Act (29 U.S.C. 

775(a)) is amended by striking out "and" 
immediately after "1975," and by inserting 
immediately before the period at the end 
thereof the following: "September 30, 1977, 
and September 30, 1978". 
EXTENSION OF AUTHORIZATION OF APPROPRIA

TIONS FOR PROGRAM AND PROJECT EVALUA
TION 
SEC. 8. Section 403 of the Act (29 U.S.C. 

783) is amended by striking out "and" im
mediately after "1975," and by inserting im
mediately after "1976," the following: "Sep
tember 30, 1977, and September 30, 1978,". 
EXTENSION OF AUTHORIZATION OF APPROPRIA• 

TIONS FOR SECRETARIAL RESPONSIBILITIES 
SEc. 9. Se-Otion 405(d) of the Act (29 U.S.C. 

785(d)) is amended by striking out "and" 
immediately after "1975," and by inserting 
immediately before the period at the end 
thereof the following: ", and such sums as 
may be necessary for the fiscal yea.rs ending 
September 30, 1977, and September 30, 1978". 
EXTENSION OF AUTHORIZATION OF APPROPRIA• 

TIONS FOR ARCHITECTURAL AND TRANSPORTA• 
TION BARRIERS COMPLIANCE BOARD 
SEc. 10. Section 502 (h) of the Act (29 U.S.C. 

792(h)) is a.mended by striking out "and" 
immediately after "1975," and by inserting 
immediately before the period at the end 
thereof the following: ", and such sums as 
may be necessary for the fiscal yea.rs ending 
September 30, 1977, and September 30, 1978". 

The SPEAKER. Is a second demanded? 
Mr. QUIE. Mr. Speaker, I demand a 

second. 
The SPEAKER. Without objection, a 

second will be considered a-s ordered. 
There was no objection. 
Mr. BRADEMAS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the bill before us today 

represents a timely authorization of pro
grams carried on under the Rehabilita
tion Act. The act is presently authorized 
through fiscal year 1976. This bill would 
extend the authority for all of the pro
grams operated under the act for 2 addi
tional years; that is, through fiscal years 
1977 and 1978. 

Specifically, Mr. Speaker, authoriza
tions are provided in the bill for the basic 
Federal-State program of vocational re
habilitation for 1977 in the amount of 
$740 million and in fiscal year 1978 of 
$760 million. 
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The State-Federal program of voca
tional rehabilitation has represented, for 
over 55 years, the best example of a 
genuine partnership that effectively 
meets the needs of handicapped indi
viduals. 

The basic objective of the State-Fed
eral program is to provide rehabilitation 
services which assist physically and 
mentally handicapped individuals to be
come employable. 

Mr. Speaker, much of the successful 
development of the vocational rehabilita
tion program has been the result of the 
effective use States have been able to 
make of advanced information on State 
allotment figures for the basic rehabllita
tion program. State allotments for the 
basic program are computed in part on 
the specific dollar authorization for the 
basic program provided in the Rehabill
ta.tion Act. With the advance State allot
ment information, which for the most 
part has been available in the past, States 
have been able to plan effectively for the 
orderly growth of their programs and to 
estimate and appropriate sufficient State 
funds to match available Federal sup
port. 

With this factor in mind, handicapped 
clients, as well as State directors of vo
cational rehabilitation programs, have 
advised the committee of the importance 
of extending, as soon as possible, the au
thorization for Federal support of State 
programs of vocational rehab1Utation 
services through fiscal years 1977 and 
1978. 

Mr. Speaker, unless Congress acts now 
to extend the authorizations, States will 
be unable to determine how much Fed
eral money they can anticipate in fiscal 
year 1977 for their program of vocational 
rehabilitation-and thus, they will be 
unable to plan their State expenditures 
accordingly. The proposed addttlonal 
year of authorization will further give 
stability to a program which over the 
last several years has been on a year-to
year extension authority. 

Because the authorization for the basic 
State programs constitutes a commit
ment of Federal funds to which each 
State is entitled if sufficient State funds 
are appropriated to match the State 
allotment, it is imperative that States 
have available sufficient matching funds. 

Enactment of H.R. 11045, providing for 
a 2-year extension of vocational rehabili
tation programs, would facilitate orderly 
and timely administration of programs 
at State and local levels. At the Federal 
level, enactment of H.R. 11045 will mean 
that there will be no delays in the appro
priation process because of a failure to 
have a timely authorization. 

Mr. Speaker, the overall achievements 
of the vocational rehabilitation efforts 
clearly indicate the value of making a 
greater Federal investment. Several cost
benefit analyses of the rehabilitation pro
gram have been completed. Although 
these analyses differ with respect to 
methods and assumptions, they all agree 
on one crucial fact-the benefits of the 
rehabilitation program are many times 
its cost. Estimates of the ratio of bene-
fits to costs have ranged as high as $35 
returned to the Federal Treasury for 
every Federal dollar of investment. 

In addition to the contribution to the 
gross national product, it is estimated 
that these individuals, at a minimum, 
will be contributing approximately 5 per
cent of their total income-or $60 mil
lion-to Federal, State, and local gov
ernments in taxes. This contribution, of 
course, is in addition to the estimated 
savings to the Government through 
either the removal of clients from the 
public assistance rolls or by a reduction 
in dependency of clients. The taxes paid 
by those persons rehabilitated, together 
with savings from welfare payments, rep
resent only the Initial annual financial 
benefits derived from this program. 

H .R. 11045 extends the authorizations 
in the Rehabilitation Act of 1975 for 
fiscal year 1977 and fiscal year 1978. The 
authorization for the basic program for 
fiscal year 1976 was $720 million, the 
same amount being appropriated. The 
authorization for fiscal year 1977 is $740 
million and for fiscal year 1978 is $760 
million, the additions being increases of 
only 2.8 and 2.6 percent respectively. 

Mr. Speaker, with regard to another 
State grant program extended by H.R. 
11045, the program of innovation and 
expansion projects to provide new meth
ods of rehabilitating handicapped per
sons, the bill would provide authoriza
tions of $25 million each of the 2 years. 

Mr. Speaker, I would also call atten
tion to the other provisions of the act 
which deal with research, training, con
struction, training services, special proj
ects, and evaluation. The bill provides 
authorization of such sums as may be 
deemed necessary. I personally have been 
disappointed over the past few years with 
the decreasing appropriations provided 
in the areas of Innovation and expan
sion, research, and training, and, when 
the opportunity next arises, I urge my 
colleagues to give more support for these 
activities. 

Mr. Speaker, at this point I would like 
to thank all of the members of the Com
mittee on Education and Labor for their 
support of this bill. In particular, I would 
like to thank the distinguished chairman 
of the Education and Labor Committee 
(Mr. PERKINS) and the distinguished 
ranking minority member (Mr. QUIE) for 
their support in bringing this measure 
before you today. 

Let me also paint c:ut that H.R. 11045 
was reported to the House unanimously 
by the members of the Education and 
Labor Committee. 

Mr. Speaker, this is actually only a 
modest increase in financial support, and 
it is my hope that this body will give an 
overwhelming vote of confidence to this 
program which means so much to so 
many handi~apped individuals. 

I urge all my colleagues to give their 
strong support to this measure. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished chair
man of the committee, the gentleman 
from Kentucky <Mr. PERKrns) . 

Mr. PERKINS. Mr. Speaker, initially 
I want to compliment the distinguished 
chairman of our Subcommittee on Select 
Education, JOHN BRADEMAS, for his efforts 
in connection with H.R. 11045. Timely 
authorizations for rehabilitation pro
grams are imperative and I wish to con-

gratulate Chairman BRADEMAS for his 
foresight and leadership in bringing this 
bill to the floor today to assure stability 
and continuity in the important Fed
eral-State program of rehabilitation. 

I wish to commend also members of the 
committee from both sides of the aisle 
for their cooperation and support. 

The rehabilitation program, which was 
initiated in 1920, is often and correctly 
cited as a model of effective Federal
State humanitarian action. 

Mr. Speaker, it has been both an honor 
and a pleasure for me to have been asso
ciated with the rehabilitation program 
and rehabilitation legislation during my 
years in Congress. 

Aware of the great need for rehabilita
tion services in my own congressional 
district-particularly with respect to dis
abled coal miners-In the early fifties 
I worked with members of the committee 
and in particular with our former col~ 
league, Carl Elliott, on legislation to ex
pand and strengthen the rehabilitation 
program. 

Our efforts then eventually led to the 
enactment of major legislation in 1954. 
With strong congressional support and 
the unique leadership of Mary Switzer in 
the administration, the rehabilitation 
program grew and grew during the fifties 
and the early sixties. 

Again with overwhelming support in 
the Congress and under the leadership of 
the Committee on Education and Labor 
in 1965 we enacted legislation to tak~ 
still another significant step forward in 
the rehabilitation effort. 

After this, we worked in our commit
tee with our colleague, DoM DANIELS and 
now with the chairman of our Sub~om
mittee on Select Education, JoHN BRADE
MAS, to bring the rehabilitation program 
to a point where today we are serving 
over 2 million persons annually and re
habilitating over 300,000 handicapped 
individuals. 

Mr. Speaker, at this time also I wish 
to compliment the many dedicated peo
ple in my home State of Kentucky who 
are involved in the rehabilitation effort. 
Under the leadership of my dear friend, 
Ben Coffman, the State of Kentucky con
tinues to make significant progress with 
the rehabilitation program. I am proud 
that my State ranks fourth in the Nation 
in the number of persons rehabilitated 
per 100,000. 

In 1975, over 55,000 handicapped 
clients were served. This represents a 15-
percent increase over the numbers served 
in 1974. There was also an increase in 
the numbers of persons rehabilitated 
with 10,722 handicapped individuals pro
vided rehabilitation services which 
brought them back into employment. 

Instrumental in this rehabilitation ef
fort are the services being rendered by 
the new Eastern Kentucky Comprehen
sive Rehabilitation Center at Thelma, 
Ky., which I have been associated with 
since the early days of this facility. 

Mr. Speaker, unlike many other pro
grams, it is important-in fact neces
sary-that the States have early infor
mation on the amount of Federal moneys 
they may receive under the Rehabilita
tion Act. 

It is for this reason that we are proc-

' 
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essing this legislation today. It is our 
hope that H.R. 11045 will become law be
fore the end of this calendar year. This 
will mean that State legislatures meeting 
in the early months of 1976 will have the 
necessary information so that appropri
ate State financing can be provided for 
the rehabilitation program. 

This is a 2-year extension with very 
reasonable authorizations. For the cur
rent fiscal year, $720,000,000 is author
ized for the basic Federal-State pro
gram, and the pending appropriation is 
at that level. 

For fiscal year 1977 H.R. 11045 pro
poses an increase of $20,000,000 bringing 
the authorization to $740,000,000 and for 
fiscal year 1978 another $20,000,000 is 

added, bringing the authorization to 
$760,000,000. These increases are less 
than 3 percent. 

The innovation and expansion pro
gram is authorized at $25,000,000 for 
each year. This actually represents a de
crease from the existing authorization of 
$42,000,000. The proposed authorizations 
are however in line with the pending ap
propriation of $18,000,000 for fiscal year 
1978. 

Mr. Speaker, it is our intention to re
view next year in hearings the substan
tive issues in the rehabilitation program. 
As my colleagues know, the 1973 act 
made major changes in all of the re
habilitation programs. Some of these 
changes are just now being implemented 

and it would be unwise in my view to at 
this time legislate still further changes. 

We must very thoughtfully and care
fully evaluate and monitor the new act 
and having this straight extension will 
allow us to proceed without the pressures 
of expiration deadlines. 

Mr. Speaker, I know of no objection to 
the legislation. To the contrary, persons 
at the State and local levels and in pri
vate organizations involved in the re
habilitation effort all are in support of it. 
I urge unanimous approval of H.R.11045. 

Mr. Speaker, at this point, I should 
like to insert a chart which compares 
existing authorizations, pending appro
priations and the authorizations pro
posed in H.R. 11045: 

COMPARISON OF AUTHORIZATIONS IN H.R. 11045 WITH FISCAL YEAR 1976 AUTHORIZATIONS AND APPROPRIATIONS 

H.R. 11045 
Authoriza· Appropria· authoriza· 

tions tions tions 
fisca1m6 fiscaU'-ft~ fisca1{3/] 

Basic State services, sec. 100 
$720, 000, 000 $740, 000, 000 (bXl>----- ---- -- ---- -------- $720, ooo, ooo 

Innovation and expansion, sec. 
18, 000, 000 25, 000, 000 100(b~2)___ _ __ __ ____________ 42, 000, 000 

Researc , sec. 20l(aXl)_________ 32, 000, 000 24, 000,000 (2) 
Training, sec. 20l(aX2)_____ _____ 32, 000, 000 22, 200, 000 (2) 
Facilities construction sec. 30l(a) 

and vocational training serv· 
ices, sec. 302(a) ______________ (2) 8,000,000 (2) 

H.R. 11045 
authoriza-

tions 
fiscal m8 

$760, 000, 000 

25, 000, 000 
(2) 
(2) 

(~ ) 

Authoriza
tions 

fisca1ms 

Mortgage insurance, sec. 303..... (1) 
Special projects_____ __________ _ 20, 000, 000 
National Center for Deaf-Blind, 

sec. 305(a)_____ __ ___________ _ (2) 
Secretarial responsibilities, sec. 

405____________ ___ __________ 600, 000 
Architectural and Transportation 

Barriers Compliance Board, 
sec. 502(h)______ ___ ___ __ _____ 1, 500, 000 

Appropria
tions 

fiscal lit~ 

H.R. 11045 
authoriza

tions 
fiscal{::] 

H.R. 11045 
authoriza

tions 
fiscal year 

1978 

0 ----------- ------- ------ ----4, 900, 000 (2) (2) 

2, 100, 000 (2) (2) 

200, 000 (2) (2) 

300, 000 (2) (2) 

1 H.R. 8069, Labor-HEW appropriations bill for fiscal year 1976 awaiting Presidential action. 2 Such sums. 

Mr. BRADEMAS. Mr. Speaker, I thank 
the chairman of the committee for his 
remarks. 

I yield 2 minutes to the gentleman 
from Florida <Mr. LEHMAN), a member of 
the subcommittee, who has been very 
helpful in working on this legislation. 

Mr. LEHMAN. Mr. Speaker, once again 
I want to compliment the gentleman 
from Indiana and the chairman of the 
committee, the gentleman from Ken
tucky <Mr. PERKINS) for their work in 
bringing this legislation to the floor. My 
present concern relates to the State of 
Florida's Department of Health and Re
habilitative Services and the conflicts 
that this legislation has with some of 
the rules and regulations as la.id down 
by the Florida Legislatw·e in a recent re~ 
organization act. 

As a Member of Congress, my first re
sponsibility is to see that the Congress 
has the proper oversight control over the 
Federal dollars that we authorize and 
appropriate, and that this money does 
not, and is not misplaced or misused in 
the political bureaucracies at either the 
Federal or State level. We must see that 
the State agencies are accountable in 
regard to these Federal funds, but also I 
understand the State's concern in regard 
to the manner in which rehabilitative 
funds are allocated. 

The overriding problem however, is to 
be sure that the people for whom this 
legislation is written, the people who 
need these rehab services, will not in any 
way be adversely affected by the conftict 
that may or may not develop between 
Federal law and the implementation of 
these services by the State agencies. 

I w ill work diligently and long at both 
the State and the Federal level to recon
cile whatever these differences are so 
that we can go ahead with these badly 

needed and necessary health and reha
bilitative services. 

Mr. BRADEMAS. Mr. Speaker, I want 
to take just a moment also to pay par
ticular thanks to the distinguished rank
ing minority member of the committee, 
the gentleman from Minnesota <Mr. 
QUIE), for his very important contribu
tion to the legislation under considera
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUIE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
11045, the extension for 2 years of the 
Vocational Rehabilitation Act. 

Mr. Speaker, as the gentleman from 
Indiana <Mr. BRADEMAS) has indicated, 
it is extremely important that we enact 
this important legislation now so that 
the States will know just what they will 
be matching in the coming fiscal year. 
As you know most of the State legisla
tures are meeting this coming January. 

Mr. Speaker, this legislation is differ
ent than most, in that the St.ates match 
against authorizations and not appro
priations. Since there are no authoriza
tions for fiscal year 1977 or fiscal year 
1978, realistic State planning is not pos
sible. I would say that the authorizations 
are reasonable and represent only a 
slight increase over the existing authori
zation and appropriation levels--which 
are the same. Surely there can be no 
objection to these levels. The question 
really is not whether we have authorized 
too much; the question is whether we 
have authorized enough. 

This legislation is important so that 
the States may be able to plan and pro
ject for both their matching share as 
well as program direction. The enact
ment of this legislation today will give 

some stability to the program. I compli
ment the gentleman from Indiana (Mr. 
BRADEMAS) for his promise to hold ex
tensive hearings covering all aspects of 
this legislation during the early part of 
the next session of Congress. By passing 
this bill today we will be able to focus 
on all facets of the program without be
coming bogged down with dollar figures. 
Therefore, if as a result of the hearings 
next year we deem it necessary to make 
changes in the program, we will not have 
to come to the floor and fight over au
thorization levels for each of the titles 
of the bill but will be able to deal strictly 
with the substance of those issues. 

Many of my colleagues feel that, under 
the formula their States are not receiv
ing an adequate amount. I feel it will be 
unfortunate if we engage in a debate 
on that subject at the present time. Any
body who feels the formula should be 
changed can bring their proposal before 
the committee next year. Those who feel 
we may be getting into trouble because 
of the preference for the most severely 
handicapped can also make their pro
posals. Congress felt very strongly the 
severely handicapped were not being 
helped in the past, and that is why we 
passed the legislation as we did in 1973. 

I would say, Mr. Speaker, to my col
leagues that this is a must legislation. 
We ought to pass it now and we ought to 
enact it into law before we go home for 
the Christmas recess. 

Mr. BRADEMAS. Mr. Speaker, I have 
no further requests for time. 

Mr. Speaker, I urge support of the 
bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Indiana <Mr. BRADEMAS) that the House 
suspend the rules and pass the bill (H.R. 
11045). 

-· 
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The question was taken; and <two

thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

NATIONAL READING IMPROVEMENT 
ACT AMENDMENTS 

Mr. PERKINS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 8304) to amend the national read
ing improvement program to provide 
more fiexibility in the types of project.s 
which can be funded, and for other pur
poses, as amended. 

The Clerk read as follows: 
H.R. 8304 

Be it enacted by the Senate and House o/ 
Representative3 o/ the United State3 o/ 
America in Congress assembled, 

STATE LEADERSHIP AND TRAINING PROJECTS 

SECTION 1. Section 705(a) of the Educa
tion Amendments of 1974 ls amended by add· 
ing at the end thereof the following new 
paragraph: 

"(3) (A) Notwithstanding the require
ments of paragraphs (b) through (g) of this 
section, the Commissioner 1s authorized to 
enter into agreements pursuant to this para
graph With State educational agencies for 
the carrying out by such agencies of leader
ship and training activities designed to pre
pare personnel throughout the State to con
duct projects which have been demonstrated 
in that State or ln other States to be effec
tive in overcoming reading deficiencies. These 
activities shall be limited to (i) assessments 
of need, including personnel needs, relating 
to reading problems in the State, (ll) inserv
ice training for local reading program ad
ministrators and lnstructional personnel, 
and ( 111) provision of technical assistance 
and dissemination of information to local 
educational agencies and other appropriate 
nonprofit agencies. 

"(B) Not to exceed $5,300,000 of any sums 
appropriated pursuant to subsection (a) 
of section 732 for any fiscal year may be 
used for carrying out this paragraph.". 

READING PROGRAM REQUIREMENTS 

SEC. 2. (a) Section 705(b) of such Act ls 
amended by strlking out "Each such applica
tion shall set forth a reading program which 
provldes for-" and by Inserting in lieu 
thereof "Each such application shall set forth 
a reading program which provldes for the fol
lowing (except that the requirement.s con
tained in paragraphs (4) and (13) shall be 
met to the extent practicable)-". 

(b) Section 705(c) of such Act Is amended 
by striking out ", in addition to meeting the 
requirements of subsection (b) ", and by in
serting 1n lleu thereof ", in addition to meet
ing the requirements Of subsection (b), ex
cept for paragraphs (4) and (13) thereof,". 

(c) Section 705(c) (3) of such Act Is 
amended by inserting "at" before the phrase 
"which such preelementary". 

(d) Section 705(e) of such Act is amend
ed to read as follows: 

"(e) No agreement may be entered into 
under this part unless the application sub
mitted to the Commissioner has first been 
approved by the State educational agency." 

STATE ADMINISTRATIVE COSTS 

SEc. 3. Section 705 of such Act ls amended 
by adding at the end thereof the following 
new subsection: 

"(h) From th& sums appropriated for the 
purposes of this part for any fiscal year, the 
Commissioner may pay to each State educa
tional agency, in addition to any amounts 
paid to such agency pursuant to subsection 
(a) of this section, the amount necessary to 

meet the cost.s of carrying out its responsl
bllities under this section. including the 
costs of the advisory council required to be 
established pursuant to subsection (d). 
However, such amount may not exceed 3 per 
centum of the total amount of grants under 
this part made Within that State for that 
fiscal year." 

STATE ADVISORY COUNCILS 
SEc. 4. Section 714 of such Act ls amended 

by adding at the end thereof the following 
new subsection: 

"(f) The functions of the State advisory 
council on reading, required to be established 
by subsection (a) (2) of this section, may be 
carried out by the State advisory council 
created pursuant to section 705(d) (1) ." 

READING ACADEMIES 

SEC. 5. Section 723(a) of such Act is amend
ed by inserting "in-school as well as out-of
school" before "youths". 

SEc. 6. Part c of title VII of such Act ts 
amended by adding the following new section 
after section 723: 

"NATIONAL IMPACT READING PROGRAMS 

"SEC. 724. (a) The Commissioner is au
thorized to carry out, either directly or 
through gran.ts or contracts, ( 1) innovation 
and development periods and activities of na
tional significance which show promise of 
having a substantial impact 1n overcoming 
reading deficiencies in children, youths, and 
adults through incorporation into onglng 
State and local educational systems through
out the Nation, and (2) dJssemination of in
formation related to such programs. 

"(b) Not to exceed $600,000 of any sums 
appropriated pursuant to subsection (a) of 
section 732 for any fiscal year may be used 
for carrying out this section." 

REPORTING DATE 

SEC. 7. Section 73l(a) of title VII of such 
Act 1s amended by strlklng out "March 31" 
and inserting in lieu thereof "February l ". 
ACCEPTANCE OF GIFTS BY AN ADMINISTRATIVE 

HEAD OF AN AGENCY 
SEC. 8. Pa.rt D o! such Act ls amended by 

adding the following new section after sec
tion 732: 

.. ACCEPTANCE: OF GlF'l'S 

"SEC. 733. Notwithstanding the provisions 
of section 408(a) (3t of the Genera.I Educa
tion Provlsion.s Act, the Commissioner may 
accept on behalf of the Un1ted Sta.tea, gifts 
or donations made with or without conditions 
of services, money or property (real, personal, 
or mixed; tangible or intangible) made for 
any activities authorized to be carried out 
by such agency under the authority of this 
title.". 
INEXPENSIVE BOOK DISTRmUTION PROGRAM FOB 

READING MOTIVATION 

SEC. 9 .. (a) Part C of title VII of such Act 
is amended by adding at the end thereof the 
following new section: 
"INEXPENSIVE BOOK DISTRmUTION PROGRAM FOR 

ltEAD'ING MOTIVATION 

"SEc. 725. (a) The Commissioner ls au
thorized ( 1) to enter into a contract With a 
private nonprofit group or public agency 
(hereinafter in this section referred to as the 
'contractor'), which has as its primary pur
pose the motivation of children to learn to 
read, to support and promote the establish
ment of reading motivational programs which 
include the distribution of inexpensive books 
to students and (2) to pay the Federal share 
o! the cost o! such programs. 

"(b) This contract shall provide that
"(1) the contractor will enter into sub

contracts with local private nonprofit groups 
or organizations or with public agencies 
(hereinafter referred to as 'subcontractor&') 
under which the subcontractors will agree 
to establish, operate, and provide the non
Federal share o! the cost o! reading motiva
tional programs which include the dlstrlbu-

tion of books by gift, loan, or sale at a nomi
nal price to children in preelementary, ele
mentary or secondary schools; 

•

1 (2) funds made available by the Com
missioner to a contractor pursuant to any 
contract entered into under this section Will 
be used to pay the Federal share of the cost 
of establishing and operating reading mo
tivational programs as provldetl in para
graph (1); 

"(3) the contractor will meet such other 
conditions and standards as the Commis
sioner determines to be necessary to assure 
the effectiveness of the programs authorized 
by this section and will provide technical 
assistance in furtherance of the purposes of 
this section. 

"(c) The Commissioner shall make no pay
ment of the Federal share of the cost of 
acquiring and distributing books pursuant to 
a contract authorized by this section unless 
he determines that the contractor or the 
subcontractor, as the case may be, has made 
arrangements with book publishers or dis
tributors to obtain books at discounts at 
least as favorable as discounts that are cus
tomarily given by such publisher or dis~ 
tributor for book purchases ma.de under sim
llar circumstances in the absence of Federal 
assistance. 

"(d) For purposes of this section-
"(l) the term 'nonprofit', when used in 

connection With any organization, means an 
organization no part of the net earnings of 
which inures, or may lawfully inure, to the 
benefit of any private shareholder or indi
vidual; 

..(2) the term 'Federal share' means, with 
respect to the cost of books purchased by a 
local private nonprofit group, organization, 
or public agency for a program in a locality 
for distributing such books to schoolchil
dren in that locality, 50 per centum of the 
cost of that agency or group or organization 
for such books for such program; 

.. (3) the term 'preelementary school' 
means a day or residential school which pro
vides pre-elementary education, as deter
mined under State law, except that such 
term does not include education for children 
who have not attained three years of age; 

"(4) the term 'elementary school' has the 
same meaning as provided in section 80l(c) 
of the Elementary and Secondary Educa
tion Act of 1965; and 

.. (5) the term 'secondary school' has the 
same meaning as provlded in section 801 (h) 
of the Elementary and Secondary Educa
tion Act of 1965." 

(b) Section 732 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

"(e) There are authorized to be appropri
ated to carry out the provisions of section 
725, relating to inexpensive book distribu
tion programs for reading motivation, $4,-
000,000 for the fiscal year ending June 30, 
1976. and $9,000,000 !or each of the follow
ing two fiscal years. Under such conditions 
as the Commissioner determines to be ap
propriate, not to exceed 10 per centum of 
the amounts appropriated for each fiscal 
year shall be available for a contract from 
the Commissioner to the contractor desig
nated under section 725 for technical assist
ance under subsection (b) (3) of section 
725 to carry out the provisions of such 
section." 

The SPEAKER. Is a second demanded? 
Mr. QUIE. Mr. Speaker, I demand a 

second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

Kentucky <Mr. PERKINS) will be recog
nized for 20 minutes, and the gentleman 
from Minnesota <Mr. QUIE) will be rec
ognized for 20 minutes. 
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The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill before us has 
t wo purposes. 

The first purpose is to authorize the 
Office of Education to continue funding 
wor thwhile reading activities which it 
had been funding during fiscal year 
1975, but which it will not be able 
to fund during this present fiscal year 
due to certain changes made in the law. 
These activities principally involve 

making grant.5 to State educational agen
cies for leadership and training activ
ities related to reading programs. No ad
ditional authorization of appropriations 
are needed to fulfill this purpose. 

I am inserting at this point in the 
record a chart which describes the read
ing activities which had been carried on 
by the Office of Education during fiscal 
year 1975, the activities the Office of 
Education will be able to carry on under 
the existing law in fiscal year 1976, and 
the activities the Office of Education will 
be able to continue if H.R. 8304 is en
acted: 

DISTRIBUTION OF READING FUNDS BY ACTIVITY, FISCAL Y EARS 1975-1976 

[In m illions} 

Fiscal 
year 

Tentative 
fiscal 
year 

1976 1 

Prior to 

Tentative 
fiscal 
year 
1976 

if H .R. 8304 
Type of activity : 1975 H .R. 8304 adopted 

St at e educational agencies_____ ___ ________ $5. 2 
Part A, LEA demonstrations__ _______ _______ • l. 3 
Part B, State grants--- ---------------------

$10. 2 
$5.3 
5.2 

Special emphasis projects _______ ___________ _ 1. 0 1. 0 
Reading acadeinies_________________________ 1.4 5.6 4.7 

Evaluation -------------------------------
Community projects----------------------- 2. O 
Teacher preparation_________ __ _____________ 1. 5 
N'ational impact________ ____ __ ____ __ ____ __ 0.6 

0.2 0.2 

0. 6 

Total ----------- - --- - - - -- - - - - ------- 2 11. 9 17 

1 If recission not accepted. 
:? Items don't equal total because of rounding. 
3 School-based projects comparable to part A p rojects. 
Source: Depart men t of HEW. 

The second purpose of the bill is to 
authorize a new Federal program to pro
vide funds to a private nonprofit or pub
lic group for purchasing books to be dis
tributed to children free or at a nominal 
cost. Reading is Fundamental, Inc., is the 
model program for this legislation. That 
organization, since 1966, has distributed 
over 5 ¥2 million books to 3 million chil
dren. The bill authorizes $4 million for 
fiscal year 1976 to carry out a program of 
book distribution. For fiscal years 1977 
and 1978, $9 million a year would be 
authorized. 

I would like to mention at this point 
the tremendous efforts which Mrs. Rob
ert McNamara has put into making 
Reading is Fundamental such a success
ful program. She has been tireless in her 
work. And millions of youngsters read 
better today because of that work. 

H.R. 8304, as amended, was reported 
from the Committee on Education and 
Labor unanimously on December 9. 

Mr. Speaker, I would now like to go 
into somewhat more detail on the provi
sions of H.R. 8304. 

SUMMARY OF THE BILL 

H.R. 8304, as reported by the commit
tee, amends the National Reading Im
provement Act-title VII of the Educa
tion Amendments of 1974-to provide 
more flexibility in the types of project.5 
which can be funded under the act. Two 
basic changes are achieved by these 
amendments. 

The purpose of the first set of amend-
ments is to allow the U.S. Office of Edu
cation to continue to fund some of the 

same types of programs under the Na
tional Reading Improvement Act during 
fiscal year 1976 and beyond that it has 
funded in previous years under the right 
to read program. These activities include 
providing funds to the States for leader
ship and training programs and provid
ing funding fo.r reading programs having 
a national impact. No additional author
izations of appropriations are needed to 
accomplish this purpose. 

The second purpose of the bill as re
ported is to authorize the Commissioner 
of Education to contract with a private 
nonprofit group or a public agency for 
the distribution of inexpensive books to 
children to motivate them to take a more 
active in terest in reading. Under the bill, 
the Commissioner can pay up to 50 per
cent of the costs of purchasing these 
books through a contract with such an 
organization as Reading is Fundamental, 
Inc. For fiscal year 1976 there would be 
authorized $4 million for this purpose; 
and for each of the 2 succeeding fiscal 
years there would be authorized $9 mil
lion. 

NEED FOR LEGISLATION 

Although the country enjoys a high 
rate of literacy, we still face serious 
reading problems among our popula tion. 
A recent survey by the University of 
Texas showed that almost 20 percent of 
adult Americans are unable to cope with 
daily tasks such as addressing an enve
lope. A basic cause of this inability to 
cope with daily life lies in a p oor read
ing ability. 

We also h ave evidence that the read-

ing ability of our youths is declining. 
For the past 12 years test scores on the 
college entrance examinations have been 
declining, with the most dramatic de
cline being experienced this past year. 

The Federal Government has sought to 
assist educators in finding solutions for 
this problem of poor literacy through 
the right to read program, begun in 1971. 
A good deal has been achieved through 
the right to read program although its 
impact has been inherently limited by 
relatively small appropriations. 

In the Education Amendments of 1974 
Congress sought to upgrade the Fed
eral Government's efforts in this area 
by enacting the National Reading Im
provement Act. That act was structured 
in such a way as to lead to a substantial 
Federal commitment to help the States 
and local school disrticts in eradicating 
illiteracy. Due to our Nation's economic 
problems, however, appropriations for 
that act have not been much greater 
than appropriations were for the right to 
read program. 

That is one of the major reasons why 
the committee has reported H.R. 8304. 
The bill is meant to allow the Office of 
Education to continue to fund certain 
worthwhile reading programs under the 
new act which it had been funding under 
the discretionary right to read program. 
These activities principally involve pro
viding grants to the States for leader
ship and training programs and pro
viding funds for programs having a na
tional impact. 

The Office of Education cannot fund 
these activities this year under the new 
act because the act was designed to be 
a direct grant program by the U.S. Of
fice of Education for school-based pro
grams until the appropriations reach $30 
million. Then, funding would have to go 
through the States. H.R. 8304 would re
tain this format of the law, but it would 
make these two exceptions-for State 
training activities and national impact 
programs. 

These exceptions, however, would be 
limited to the present levels of funding 
so that the basic thrust of the act would 
be retained. It is essential to keep the 
basic format for the act because an ap
propriations level of $30 million is 
needed before a full-fledged State grant 
program can be effective. Until that level 
is reached, direct grants by the U.S. Of
fice of Education to States and local 
school districts is the more effective 
approach. 

We have not continued the author
ity for the community-based programs 
or for the teacher preparation programs 
since it was felt that these activities do 
not fit into the thrust of the new act. 
The Office of Education, of course, can 
continue to fund these programs with its 
own discretionary funds if it so desires. 

The bill also contains several relatively 
minor amendments to the act. The first 
of these minor amendments waives two 
requirements for school-based reading 
programs since it was felt that they could 
prove to be too burdensome for many 
worthwhile small projects. The second 
amendment simplifies the functions of 
the State advisory councils. The third 
amendment provides funds to the States 
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for administrative expenses and for the 
advisory councils. 

The second purpose of H.R. 8304 as 
reported is to create a new program for 
a contract to a private nonprofit or pub
lic agency to distribute inexpensive 
books to children in order to motivate 
them to read. There would be authorized 
$4 million for fiscal year 1976 for this 
purpose, and $9 million each for fiscal 
years 1977 and 1978. 

We have found through countless 
hours of testimony in the committee that 
one of the most important, if not the 
most important, aspect of education is 
motivation. A child's motivation to learn 
can be stimulated by his or her home 
environment, by his or her own col
lea.gues, or by teachers. We have found 
that motivation can also be stimulated 
by ownership of books. 

Most of us forget that millions of 
youngsters throughout the country do 
not have books in their homes. Some 
youngsters also do not have books avail
able to them through their schools. 

Reading is Fundamental, Inc. has 
since 1966 worked to provide books to 
youngsters in order to stimulate them 
to learn. Five and one-half million books 
have been provided to over 3 million 
children. These books are distributed at 
a nominal cost or free to these children. 

The committee's bill would authorize 
funds for the Commissioner of Education 
to contract with Reading is Fundamen
tal, Inc. or with a similar organization 
for the purpose of paying 50 percent of 
the cost of buying books to be distributed 
to children. The committee has been 
very impressed by Reading is Funda
mental's success, and we believe that 
this small amount of Federal funds will 
be well spent in continuing RIF's pro
gram or in funding a similar program. 

We would like to make clear for the 
purpose of legislative history that the 
intention of the amendment contained 
in the bill authorizing this book distri
bution program, is to permit funds to be 
used to purchase these reading materials 
for all children, whether they attend 
public or private schools. 

Mr. Speaker, I believe that the bill 
before us will lead to sound improve
ments in the Federal Government's ef
forts to improve reading in this country. 
Therefore, I urge the House to suspend 
the rules and pass the bill. 

Mr. Speaker, I do want to state that 
the distinguished gentleman from Min
nesota <Mr. QuIE), the authoc of the leg
islation, has done an outstanding job, 
not only on this legislation but on all 
the legislation that comes out of the 
Committee on Education and Labor. The 
gentleman is certainly to be compli
mented for his work on this particular 
piece of legislation. 

Mr. Speaker, I urge the adoption of 
the bill. I know of no opposition to the 
bill in the House. It will serve a good 
purpose, and there is very little money 
involved for expenditure. 

Mr. QillE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 8304. The bill before us com
bines, with some minor amendments, the 
texts of two bills which I introduced 

earlier in this session, H.R. 8304 and 
H.R. 9048. Both bills amended the Na
tional Reading Improvement Act of 197 4. 

Several of the amendments to the 
Reading Act contained in the commit
tee-reported bill are of a technical na
ture only. Several others, including those 
in sections 1 and 6, are more substan
tive and are designed to permit the con
tinuation of programs which were be
gun under the right to read program of 
the U.S. Office of Education. 

In my view, the most important of 
these is the amendment in section 1 
which will permit the continuation of 
State leadership and training activities. 

I know from my own experience with 
the Minnesota right to read program 
that these State directed activities are 
the most important element in the en
tire reading effort of USOE. 

These amendments are necessary be
cause the legislated structure of the Na
tional Reading Improvement Act, signed 
into law last year as title VII of Public 
Law 93-380, would have prevented the 
continuing funding of State-level activi
ties until appropriations for the act ex
ceed $30 million annually. Since the cur
rent level of funding is $17 million, the 
existence of these State-level programs 
begun years ago under a different legisla
tive authority are in jeopardy. The exist
ing grants, made under authority of the 
now-repealed Cooperative Research Act, 
will expire within the next 60 days. Un
less both Houses act before the end of 
this session on this legislation, 45 States, 
the District of Columbia, and five out
lying territories will los~ support ranging 
from $50,000 to $350,000. That would 
mean both the termination of employ
ment and of programs. 

I do wish to make it clear that the 
language in section 1 is designed to per
mit States either to provide in-service 
training directly or to train those who 
will then go out into local schools directly 
or to retrain classroom teachers. 

In order to give my colleagues an idea 
of how a successful State reading pro
gram functions, I would like to insert 
at this point an excerpt from a recent 
statement before the Subcommittee on 
Elementary, Secondary, and Vocational 
Education by Mr. Edwin Cain, director 
of Federal/State programs for the Min
nesota Department of Education: 

The State Right to Read Program consists 
of major parts, each of which are vital to 
systematic change. 

1. The establishment of a State "Criteria. 
of Excellence" to serve as a standard of 
what a reading program should be. 

2. A commitment by the school boa.rd and 
school officer to the development of a quality 
reading program. 

3. The amassing of public support to assist 
in the resolution of the reading problem. 

4 . The preparation of reading leadership at 
the local school level. 

5. The development of a state and local 
plan of action. 

6. The implementation and evaluation of 
the plan of action. 

The Right to Read State Agency Program 
was initiated by The Office of Education in 
1972 with five states participating in demon
stration projects with an initial $10,000 
Grant; these five states were to develop a 
process to impact the National reading prob
lem. In Minnesota, this grant in conjunction 
with monies made available by the Minne-

sota Commissioner of Education and the 
commitment of the Governor of the State of 
Minnesota, gave impetus to the development 
of the Minnesota Right to Read strategy. It 
is important to know the premises on which 
this program was built. They are vit al t o its 
success. 

1. All but one per cent of the populat ion 
can be taught to read, the parents have the 
right to expect that each one of their chil
dren will learn how to read. 

2. Drastic reform is necessary of at least 
that part of the educational system which 
has so consistently produced such a large 
number of functionally illiterate individuals . 

3. The needed reform is not something 
that can be purchased, because no solut ion 
appears to be for sale. More money alone will 
t hus not solve the problem. The solution 
will need to be built rather than bou ght . 

4. The needed reform must be comprehen
sive in order that rural as well as urban, 
small as well as large, and non-public as well 
as public school districts are served equally. 
By comprehensive we also mean that the 
out-of-school illiterate is served as well as 
the in-school population. 

5. The needed reform must be systematic 
and pervasive, rather than consisting of a 
stab here and a stab there. Random demon
stration projects cannot solve the problem, 
for a system cannot be changed by merely 
working with a component--one teacher at 
a grade level, one grade level in a school, 
one school in a district, or one or two districts 
in a state. A system is changed by systemat 
ically getting to everyone and everything 
directly. Minnesota has 430 school district s 
and 464 non-public schools. All contribute to 
the problem. The solution will not be realized 
by only working with a few. The nation has 
about 18,000 school districts. The i.mplication 
should be apparent. 

6. The plan for reform must be replicable. 
Not only should the plan permit us to solve 
our immediate problems in the area of read
ing, but it will hopefully apply to the solu
tion of other problems and in other locales. 

7. The plan for reform must have clearly 
stated objectives, defined action steps, the 
necessary human and dollar resources, a 
broad base of support, and a limited amount 
of time in which to complete the task. 

Proceeding from the established premises, 
the plan was developed. It appeared that in 
order to eradicate functional illiteracy in 
Minnesota's schools and out-of-school adult 
population, the state should attemp.t to do 
two things. The state should provide direct 
technical assistance to local education agen
cies (LEA's) for an extended period of time 
in order that quality reading programs may 
come to eventually be built. By technical as
sistance we mean the kind of help and knowl
edge that the typical LEA is unable to buy 
for itself. By local education agency, (LEA) 
we mean each and every public school dis
trict (436) and nonpublic school (464) 
which voluntarily seeks help. By extended 
period of time, we mean up to three and one
half years. By quality reading programs, we 
mean programs which are able to meet the 
State of Minnesota Criteria of Excellence in 
Reading Programming. The technical assist
ance will help LEA's to achieve these criteria. 
This role of being a provider of technical as
sistance on a massive scale is new to the 
State Department of Education. 

The state should also seek to ensure that 
each LEA come to eventually possess its own 
technical assistance person. We will call this 
person a reading director. This will be a lead
ership position. The reading director will be 
prepared to assume this role by completing a 
program of preparation, a curriculum, as 
conducted by State of Minnesota personnel. 

On October 2, 1972, the Minnesota State 
Board of Education created a new position in 
Minnesota schools, that of reading director 
in Right to Read LEAs. A local education 
agency which designates a person as reading 
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director may consider that person legally 
qualified to serve in that position upon his/ 
her completion of the program of prepara
tion. 

The Minnesota Plan assumes that if an 
LEA is able to truly achieve the Criteria of 
Excellence, and if the LEA is served by a 
truly competent reading director, it will fol
low that functional illiteracy will be on its 
way to eradication. There is no single com
ponent more essential for educational reform 
in reading than the development of a "Cri
t eria of Excellence." It provides the basis for 
assessing school district and community 
needs; it identifies the areas of training need 
for teachers and administrators; it serves as 
an evaluative tool in determining progress 
toward the stated goal and it alleviates the 
fear of change by showing what changes are 
to be made. 

The Criteria of Excellence in Minnesota 
was established by the State Advisory Coun
cil for Reading. This Council included edu
cators, parents, reading specialists, and a 
variety of others who represented concerns 
about reading and the educational system. 
Educators are too prone to avoid the iden
tification of specific learning objectives. The 
Criteria of Excellence clearly stated what an 
effective, failure-proof, reading program 1n 
the public and private schools should be. 
This document served as a guide for school 
districts in the development of a comprehen
sive approach toward meeting the reading 
needs of children and adults. 

The document not only deals with the 
institutional process, but also addresses all 
areas of the educational process which im
pinge upon learning. Certain criteria ad
dressed the administration and organization 
of the reading program. There was a com
mitment to student learning and not just 
to staff teaching. The organization and 
management of the classroom was clearly 
addressed, as well as local community leader
ship and organization. The Criteria of Excel
lence recognized that a program must be 
comprehensive, not just dealing with one 
segment or a few grades of the school pro
gram, but addressing a pre-school through 
adult effort. It stressed the use of commu
nity resources and supported the develop
ment and initiation of intensive in-service 
training for teachers, support services for 
the administration, faculty, stair, volunteers, 
and parents. 

SU:ch a Criteria of Excellence has been 
developed in thirty-one Right to Read States 
along with a commitment to implement such 
a program on a schedule designed by each 
participating state agency. 

In Minnesota we begin by a 240 hour train
ing program of local reading directors from 
22 pilot districts selected region.ally through
out the State. Each of these reading directors 
were responsible for the initiation of 
Right to Read Programs in their local dis
tricts, whether they be public school or 
private school districts. From that group of 
22 local reading directors 8 were selected to 
serve as regional directors and to implement 
our "multiplier effect." The second phase 
of the program found eaich of the regional 
directors conducting classes of prepa.ra.tion 
for 20 or more new reading directors Within 
their respective regions. By continuing this 
process over five phases in the past three 
years, we have now provided reading leader
ship at the local level in nearly three-fourths 
of our 440 school districts a.nd 200 plus 
private school districts. 

The larger school districts such as Minne
apolis and St. Paul determined that the pro
gram would be more effective in the metro
politan schools if a reading director was pre
pared and assigned to ea.ch of the units 
within their school district. Minneapolis, for 
example, has employed. seven reading direc
tors, each · o! which has been assigned to an 
educational pyramid, i.e., a senior high school 
plus t he "feeder" Junior high schools and 

elementary schools within a specific geo
graphical location. 

In some of the small school districts and 
in the private schools, the position of the 
reading director may be combined with that 
of a master teacher or a principal. Tl:).e im
portant factor is that a specific, trained indi
vidual be delegated both the responsibility 
and the authority to carry out those func
tions that will reshape the system to meet the 
reading needs of children, youth and adults. 

What impact has t his st rategy had on the 
reading .program in Minnesota? This is t h e 
vital question. 

Partlcipation.-Nearly three-fourths of 
Minnesota's 1,000,000 students attend public 
or private schools committed to Right to 
Read concepts. This feat has been accom
plished in three years with no promise of 
money to local school districts, only the 
opportunity to improve the quality of edu
cation. They receive only technical assist
ance, reading leadership training, and an 
opportunity to share reading program mate
rials and ideas with each other. 

Volunteers.-The greatest untapped re
source this nation has in education a.re the 
citizens themselves. Parents, senior citizens, 
and students are currently providing mll1-
llons of hours in volunteer services to the 
Minnesota Right to Read Effort. 

In the adult literacy program alone, more 
than 3,000 volunteer tutors have completed 
12 hours of training and are working 1n 
every section of the state, providing the op
portunity !or adult non-readers to overcome 
a handicap more severe than many physical 
and mental handicaps. 

Flnance.-The Minnesota State Legisla
ture has added over a million dollars to this 
effort. ESEA Title V funds also were used to 
increase the initial Federal grants. Seven 
other states now have passed or have pend
ing legislation supporting their respective 
Right to Read programs. 

Evaluation.-Minnesota has initiated a 
twelve phase evaluation program which in
cludes statewide assessment of reading skllls. 
These studies have indicated a surging en
thusiasm for the Right to Read effort by 
teachers, administrators, parents, and others 
surveyed. But most significant, a study con
ducted by an independent evaluation firm of 
22 Right to Read districts, found after seven 
months of program involvement that stu
dents in Right to Read districts achieved 
27'2 times more than students from non
participating districts. 

Other Factors.-The Right to Read concept 
encourages, supports, and enhances reading 
programs for all students. We all recognize 
the need for programs for the gifted and 
talented, but lltle has been done except 1n 
isolated demonstration programs to provide 
for the needs of these students. However, 
under the Right to Read "umbrella," the 
Great Books Program has increased from 14 
school districts serving 1800 children 1n 1972, 
to 110 school districts serving 25,000 students 
in 1975. Similar growth has been observed 
with RIF, Book Fairs, and other reading pro
gram activities. 

Similar results a.re taking place in States 
across the nation, but it takes time to set in 
motion a program of the magnitude reached 
through the Right to Read State Agency 
Effort. The remaining 18 states, Puerto Rico, 
and the District of Columbia just received 
planning grants a few months ago. Twenty 
other states have been in operation a little 
over two years. To terminate legislative au
thority for funding at this time ls simply 
unbelievable. 

Mr. Speaker, returning to H.R. 8304, 
sections 2, 3, 4, and 5 are primarily 
technical in nature. 

Section 6 of H.R. 8304 will permit the 
continuation of certain national impact 
programs being funded directly by the 

U.S. Office of Education, including the 
dissemination of information and the 
funding of activities such as the develop
ment of television programs to teach 
adults to read. 

Sections 7 and 9 are, again, of a tech
nical nature. 

Section 9, by contrast, is a highly im
portant section. I need not recite for the 
Members the number of recent reports 
which illustrate quite vividly that the 
average American youngster is leaving 
high school with lower reading skills than 
his counterpart did 10 to 15 years ago. 

Section 9 authorizes a program aimed 
at what I consider to be one of the keys 
to the decline in reading ability-the lack 
of proper motivation on the part of the 
student. In many ways that is hardly sur
prising since in too many homes the pres
ence of a book is a rare sight. The pro
gram authorized by section 9 is designed 
to motivate children to read by giving 
them, often for the first time, the oppor
tunity to own books. 

Each student may pick from among a 
wide selection of books. He or she then 
has the opportunity to take that book 
home, share it with the rest of his family 
and then, perhaps later, swap it with a 
friend for another book. 

The program I have described has been 
in operation for 9 very successful years 
under the name Reading Is Funda
mental, Inc. The national chairman of 
RIF, Mrs. Margaret McNamara, has to
gether with President Dr. Sidney Nelson 
and Program Director Barbara Atkinson 
done a superb job in expanding RIF 
from 18 programs in 1971 to 400 pro
grams in 1975. 

The RIF goal is to reach 5 million chil
dren by the end of next year. It is clear 
that the Bicentennial goal will not be 
achieved without the assistance of the 
Federal Government. 

Since its inception in 1966, RIF has 
been supported by a variety of founda
tion and corporate grants including the 
Ford Foundation, the Old Dominion 
Fund, the Edna McConnell Clark Foun
dation, IBM, Ford Motor Co., Alcoa, 
Union Carbide, A.T. & T .• Texaco, CBS, 
Chase Manhattan Bank, and General 
Electric. RIF has tapped these private 
resources to the maximum. If this dy
namic program is to expand, it must have 
help. 

The intention of this bill is to provide 
that help and through RIF to provide 
motivational reading · materials to chil
dren whether or not they are in attend
ance at school or whether they are en
rolled in public or nonpublic schools. 

This is not a giveaway Federal pro
gram. Each community that has a pro
gram will be required to match the Fed
eral grant dollar for dollar. In many 
communities that is done through a com
bination of donations. fundraising 
events, and by charging the student a 
nominal amount for each book. 

Sponsors of local programs include 
such varied groups as the American As
sociation of University Women, B'nal 
B'rith, Church Women United, Junior 
Chamber of Commerce, NAACP, Rotary 
Club, and U.S. Jaycees. 

I strongly urge the support of all Mem
bers. I know that many of my colleagues 
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on both sides of the aisle share my own 
concerns about the need to find better 
ways to improve the reading skills of the 
people of this Nation. H.R. 8304 is a small 
contribution to that cause. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, very 
briefly I wish to state that this type of 
legislation that promotes reading ability 
of our children, while there is not a 
great deal of money involved in it, in 
the terms of what we deal with in the 
Congress, probably has more positive 
effect on more people in this country 
than most of our programs and in a very 
direct way. I think that if the goal is 
reached of nearly 5 million children 
being given books to read in this country 
through this program we will have made 
a major contribution. 

I would like to wholeheartedly endorse 
this program and commend the chair
man and the minority member for their 
leadership in making this possible. I 
hope we will pass this legislation unani
mously on the floor of the House. 

Mr. PERKINS. Mr. Speaker, I have 
no further requests for time. 

Mr. QUIE. Mr. Speaker, I yield myself 
1 minute. 

Mr. Speaker, I have taken this 
time so that I might commend the 
chairman of the committee, the gentle
man from Kentucky <Mr. PERKINS) for 
his interest in the school children, his 
recognition of the fundamental import
ance of motivating each of them to learn 
to read and his support of programs to 
assist the States in carrying out their 
obligations in the area of reading. That 
is certainly the basic necessity of educa
tion. This legislation will help us toward 
that goal. I appreciate the willingness 
of the gentleman to entertain this bill. 
I am particularly appreciative of his 
ability to bring the legislation to the 
floor so promptly. Again I want to com
mend the gentleman from Kentucky for 
all of his fine work. 

The SPEAKER pro tempore (Mr. Mc
FALL). The question is on the motion 
offered by the gentleman from Kentucky 
(Mr. PERKINS) that the House suspend 
the rules and pass the bill, H.R. 8304, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
who desire to do so may have 5 legis
tive days in which to revise and extend 
their remarks on the bill just passed, 
H.R. 8304. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
m an from Kentucky? 

There was no objection. 

RENEGOTIATION ACT EXTENSION 

Mr. MINISH. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 

11016) to extend the Renegotiation Act 
of 1951 for 6 months. 

The Clerk read as follows: 
H.R. 11016 

Be i t enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec-. 
tion 102(c) (1) of the Renegotiation Act of 
1951 is a.mended by striking out "Decem
ber 31, 1975" a.nd inserting in lieu thereof 
"June 30, 1976". 

The SPEAKER pro tempore. Is a sec-· 
ond demanded? 

Mr. HANSEN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey <Mr. 
MINISH) and the gentleman from Idaho 
(Mr. HANSEN) will be recognized for 20 
minutes each. 

The Chair now recognizes the gen
tleman from New Jersey (Mr. MINISH). 

Mr. MINISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of -H.R. 
11016, a bill to extend the life of the 
Renegotiation Act of 1951 until June 30, 
1976. At present, the act is scheduled to 
expire on December 31, 1975. 

The Renegotiation Act, as you are 
probably aware, establishes a process by 
which the Federal Government, through 
an independent agency in the executive 
branch-the Renegotiation Board-at
tempts to recoup excessive profits from 
contractors dealing in defense and de
fense-related industries. The basic con
cept behind renegotiation is that the 
American taxpayer should not be over
charged for goods and services relating 
to the national interest and national se
curity. 

The 6-month extension called for in 
H.R. 11016 will provide both the House 
and Senat.e a full opportunity to consider 
much needed reform of the renegotiation 
process such as that embodied in H.R. 
10680, a bill reported by the Banking, 
Currency and Housing Committee on De
cember 9. This 6-month extension enjoys 
broad bipartisan support. It has been co
sponsored by every member of the Sub
committee on General Oversight and 
Renegotiation-both majority and mi
nority sides-and by the chairman and 
the ranking Republican member of the 
full House Banking Committee. 

Mr. Speaker, I urge approval by the 
House of H.R. 11016. 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, controversial legislation 
to renew and expand the provisions of 
the Renegotiation Act of 1951 (H.R. 
10680) has experienced many months of 
hearings and markup sessions and has 
now been favorably reported by the 
House Committee on Banking, Currency 
and Housing. 

It is unfortunate that this legislation 
was not modified sufficiently to provide 
for good administration of the act and 
to prevent oppressive measures against 
those contracting with the Government. 

Mr. HANSEN. Such legislation, if en
acted, could handicap Government pro-

curement procedures and result in in
creased cost to the taxpayers. 

However, it now appears that the only 
program in position to pass the House 
this year will be a simple extension of 
the act <H.R. 11016) which we have be
fore us today. This was introduced, as 
the chairman of the subcommittee has 
stated, with all members of the subcom
mittee and both ranking members of the 
full committee as cosponsors. Hopefully, 
passage of this extension legislation will 
provide further opportunity to more ade
quately define the circumstances of the 
controversial committee proposal and, 
perhaps, allow for proper and necessary 
modification when the matter reaches 
the House floor possibly sometime in the 
next 6 months. 

Mr. Speaker, at this point I ask unani
mous consent to insert in the RECORD 
the minority views on H.R. 10680 as re
ported from the Committee on Banking, 
Currency, and Housing. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Idaho? 

There was no objection. 
The report is as follows: 

MINORITY VIEWS ON H.R. 10680 
We a.re opposed to the enactment of H.R. 

10680 which makes broad and controversial 
changes in the power and authority of the 
Renegotiation Boa.rd. Some of us feel that 
the Renegotiation Act should be allowed 
to expire. Others believe that a simple ex
tension within its existing framework would 
be sufficient. However, at most we a.re con
cerned that any modification of the Board's 
authority should be directed toward its effi
cient functioning without creating counter
productive costs to the taxpayers by an im
position of excessive demands on government 
contractors. 

It should be recognized that the initial 
purpose of the 1951 Act, to recover ab
normally high profits during periods of mo
blliza.tion, ls no longer valid. We a.re not 
in a period of mobilization today. Further
more, both Congress and the Administration 
have initiated a series of safeguards over the 
past decade which, when properly applied to 
the purchasing process, practically elimi
nate the possibility of excess profits. Consid
ering that we are in a peacetime economy 
and recognizing that procurement proce
dures a.re continually improving, we see a 
diminishing need for the renegotiation 
process. 

In fa.ct, there is some question whether 
this process may not be counterproductive. 
It ls difficult to accumulate accurate figures 
on how much it costs businesses to comply 
with the requirements of the Renegotiation 
Act; however, it has been conservatively es
timated that these costs to business run 
some $72 million per year which a.re added 
into the price of products sold. The Board's 
expenses run some $5 million per year for a 
total cost of $82 million. Between 1968 and 
1974, the Board's recoveries averaged only 
$40 million. This results in a net loss to the 
American economy of $42 million per year. 

Proponents of this legislation like to cite 
horror stories--exceptiona.l cases-to justify 
the continuation and expansion of the re
negotiation process. They would have you 
believe that defense contracting is the road 
to riches. A more objective analysis by the 
General Accounting Office demonstrates that 
this is not so. In lts "Defense Industry Profit 
Study" dated March 17, 1971 the GAO has 
this to say: 

"FINDINGS AND CONCLUSIONS 

"Profit before Federal income taxes, on de
fense work, measured a.s a percentage of 
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sales, was significantly lower than on com
parable commercial work for 74 large DOD 
contractors included in the GAO study. 
For example, profits on DOD contracts aver
aged 4.3 percent of sales over the 4 years, 
1966 through 1969, but profits on comparable 
commercial work of the 74 contractors aver
aged 9.9 percent of sales for the same peri
od. When profit was considered as a per
cent of the total capital investment (total 
liabilities and equity but exclusive of Gov
ernment capital) used in generating the 
sales, the difference narrowed-11.2 percent 
for DOD sales and 14 percent for commercial 
sales. Further, when profit was considered 
as a percent of equity capital investment of 
stockholders, there was little difference be
tween the rate of return for defense work 
and that for commercial work. The 74 large 
DOD contractors realized average returns 
before Federal income taxes of 21.1 percent 
on equity capital allocation to defep.se sales 
and 22.9 percent on equity capital allocated 
to commercial sales." 

In summary, this shows: Profits on D.O.D. 
contracts-4.3 % ; on comparable commercial 
business--9 .9 % . 

Profit as a percent of total capital invest
ment: DOD sales-11.2%; Commercial sales-
14 % . 

Profit as a percentage of equity capital 
investment of stockholders: DOD-21.l % be
fore Federal taxes; Commercial-22.9 % be
fore Federal taxes. 

Certainly, this does not suggest that the 
Government ls being ripped off. 

Be that as it may, since the prevailing view 
of the Committee is that the Renegotiation 
Board should be continued, the Minority has 
worked for what we believ~ would be a con
structive bill. Simply defined, we believe 
this bill should be one which strengthens 
and modernizes the Renegotiation Board. We 
are pleased to say that H.R. 10680 contains 
some such provisions which we support. 
(Secs. 2, 3, 6, 9, lO(a), 12, 13, 14 15). 

o -.lr real concern with H.R. 10680 is that 
it makes major changes in renegotiation pro
cedures and imposes such onerous require
ments and penalties on defense contractors 
t:1at we believe It will be counter-productive. 
We are convinced these provisions if enacted, 
will actually make It more ciifficult and costly 
for the Government to obtain the goods and 
servi"e it needs. 

We are also concerned that while the bill's 
proponents seek to limit the profits of large 
diversified defense contractors, the effects 
will fall heaviest on small businesses and 
with devastating results. 

We would like to discuss some of these 
concerns in more detail. Section 4 of H.R. 
10680 rewrites Sec. 105(a) of the Renegotia
tion Act. This sectio:1 sets forth the pro
cedures for carrying out renegotiation. The 
General Rule set forth in existing law makes 
it clear that the determination of "exces
sive profits" will be made through a process 
of negotiation and renegotiation between the 
contractor and the Renegotiation Board. 
While the Board has the right in the final 
analysis to make a decision with which the 
contractor disagrees, it is clear that Congress 
intended that every effort should be made 
to negotiate, as equals, a decision which is 
mutually agreeable. 

The proposed bill changes this General 
Rule. While still granting the contractor the 
right to be heard, the concept of negotiating 
an agreement is abandoned. In fact, the 
Board is implicitly encouraged to make a de
cision and get it over with. To make things 
worse, Section 11 of the bill states that any 
such decision will be presumed to be correct 
and that the burden of proof will be on the 
contractor should he seek to appeal it in the 
Court of Claims. 

These provisions clearly put the Board in 
a position to coerce any contractor it chooses. 
The effect on small contractors who cannot 

afford prolonged legal fights will be devastat
i:ig. 

Section 4 would also change the Method 
of Renegotiation. This section has caused 
major concerns throughout the deliberations 
on this bill and while the reported language 
represents some compromises, we are still 
opposed to it. Were it not a matter of such 
magnitude, the evolution of the reported 
language would be comic. This language, the 
proauct of a GAO effort to overcome cer
tain objections to the bill's initial language, 
has still resulted in a twenty-three page 
memo of concern from the Renegotiation 
Board explaining a multitude of problems 
with it. We can only summarize some of 
these. 

The bill prohibits use of the "percentage of 
completion" method of accounting while 
permitting the "ship and bill" method. As 
the Board points out, either one can result 
in variability in the rate of profit from year 
to year and that these variances can occur 
under a conservative but acceptable account
ing policy. It is also pointed out that IRS 
permits the "percentage of completion" 
method, hence it is used by many contrac
tors. Prohibiting its use for renegotiation 
will result in many contractors having to 
institute new accounting procedures merely 
for renegotiation. For many contractors, re
negotiable sales constitute such a small part 
of their total business that it would not be 
worthwhile for them to institute new ac
counting procedures merely to retain this 
business. If such firms withdraw from Gov
ernment contracting, the reduced level of 
competition will tend to increase the Gov
ernment's procurement costs and to render 
the revised procedures counterproductive. 

As a sop to those of us who objected to 
many of the bill's provisions on the basiS 
that they would necessitate new account
ing procedures, the Committee threw in 
language stating that renegotiation should 
be conducted "under the contractor's or 
subcontractor's normal accounting system." 
This creates a real dichotomy. Under exist
ing law, the Board has authority (which 
it uses) to impose accounting changes where 
necessary to correct the kin<J.s of variation 
in profit that would otherwiSe result in the 
kinds of abuses the bill is designed to cor
rect. Under this language, they lose that 
authority but contractors are required to re
port according to methods which they may 
not have accounting systems to support. 

Add to these problems the fact that the 
same section requires renegotiation to be 
conducted "by division and by major prod
uct line within a division" and you begin to 
appreciate our concern with the bill. 

Product line reporting really poses two 
major problems. The first is identifying what 
is a product line or division. 

The Financial Accounting Standards 
Board has published a draft for comment on 
"Accounting Standards Financial Reporting 
for Segments of a Business Enterprise." ThiS 
extensive draft explores many of the problems 
of the subject. We would like to quote one 
paragraph which we think highlights the 
problems· 

"Grouping Products and Services by In
dustry Lines. 

"12. Several syste!IlS have been developed 
for classifying business activities by indus
try, such as the Standard Industrial Classi
fication (SIC) and the Enterprise Standards 
Industrial Classification (ESIC). The SIC 
and ESIC classifications are described in Ap
pendix C to this Statement. While those 
systems may be helpful in grouping an en
terprise's products and services by . industry 
lines, none of those systems is, by itself, 
necessarily suitable to determine an enter
prise's industry segments for financial ac
counting and reporting purposes. Moreover, 
although certain characteristics can be iden
tified that assist in differentiating among 
industries (such as those discussed in Ap-

pendix D to this Statement), no single set 
of characteristics is universally applicable 
to determine the industry segments of all 
business enterprises; nor is any single char
acteristic determinative in all cases. Con
sequently, determination of an enterprise's 
industry segments must depend to a con
siderable extent on the judgment of the 
management of the enterprise." 

What this says, in essence, is that tnere 
are all sorts of classifications which could 
be useful for different purposes-but NO 
ONE CLASSIFICATION meets all needs. 
Furthermore, the draft goes on to point out 
that while various types of product line re
porting are used-and are useful for man
agement purposes-the breakdowns and 
classifications used are as diverse as the 
corporate structures involved. 

The difficulty of allocating costs of some 
items such as overhead among various prod
uct lines means that there are practical 
limits to the ability to devise accounting 
systems which permit a satisfactory degree 
of comparability among firms. 

Anyone who thinks you can take these 
internal systems and utilize them for inter
corporate comparability to protect small 
business doesn't understand accounting. 

The provisions of H.R. 10680 requiring 
product line accounting utilizing a com
pany's normal accounting procedures are 
thus totally unrealistic. 

The second problem is that renegotiating 
by product line is inherently unfair because 
it permits the Government to recapture 
"excessive" profits on individual product 
lines while ignoring losses on other lines 
altogether. All companies, whether produc
ing commercial products or Government 
products, compute their profits and losses 
on an aggregate basis. This is a recognized 
basis by the IRS in evaluating taxable in
come. Many small companies have several 
small product lines. Many of these small 
companies are subcontractors to major com
panies. It would be terrible to penalize these 
small companies if they were not allowed 
to balance their losses in one product area 
against their profits in another area (i.e., if 
you renegotiate to collect excess profits on 
one or several individual products of a small 
company and it could not balance these 
profits against other product lines which are 
losing money, you can put them out of 
business). 

In the final analysis, we view Section 4 as 
so confusing, contradictory, and unworkable 
that it should be stricken. 

Section 5 would repeal existing mandatory 
exemptions for oil and gas well products 
and standard commercial services; modify 
the exemption for standard commercial 
articles; and require future studies of the 
exemptions for durable productive equip
ment and standard commercial articles. 

Unfortunately, we heard no testimony on 
the effect of removing the oil and gas well 
products exemption so the Committee has 
no real facts about what this provision would 
do. Board members have commented pri
vately that they don't know how they would 
administer renegotiation of these products 
because to do so would require them to 
establish some value for them as a raw ma
terial. World conditions being what they are, 
who knows the real value of such materials? 

Our principal concern with the other pro
visions of Section 5 is that we were not pre
sented with evidence to justify the removal 
or modification of the mandatory exemp
tions for standard commercial products and 
services, although there was evidence of 
abuse of the waiver provisions of Section 
106 ( e) ( 5) of the Act which has been cor
rected by the bill's repeal of this section. 
In fact, the Department of Defense felt these 
exemptions for commercial products and 
services should be retained. It seems clear to 
us that where competitive prices set market 
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levels for goods or services, there ls no need 
for renegotiation. 

We have one further concern with this 
Section. After weeks of discussion with a 
variety of people knowledgeable about Gov
ernment sales and the renegotiation process, 
it appears certain that many small busi
nesses will now be subject to scrunity who 
have never previously been renegotiated. The 
impact of this possibillty has not yet been 
fully realized since most of the firms con
cerned have not yet become aware of their 
potential involvement. 

As a minimum, we believe the provisions 
of Section 5 need considerably more study 
and input from these businesses. We con
sider it irresponsible to enact such changes 
in the law without a clear justification of the 
need and a comprehensive understanding of 
the results. 

Section 7 would require that contractors 
pay interest on excessive profits from the 
first day of the fiscal year following the year 
in which they were earned. This is just an
other example of the excesses of this bill. 

The renegotiation process is a slow and im
precise one. A contractor never knows until 
the process ls completed (which ls usually 
at least three years and often five or six 
years), whether he ls going to have an excess 
pront to refund. To charge interest during 
this period is unfair. Present law requires 
that interest be paid on excessive profits due 
to be refunded beginning thirty days after 
it ls determined that a refund ls due. This 
is fair. 

Section 10 (c) provides that every fiscal 
statement submitted to the Board either for 
the purpose of renegotiation or to establish 
an exemption from renegotiation shall be 
verified by an audit performed by the Board. 
This ls duplicative, unnecessary, expensive 
and jg destined to have explosive results. It 
should be recognized that the Board pres
ently has the authority to require an audit 
when it deems it necessary, and exercises 
that authority. It does not need or want this 
provision. 

More importantly, from the comments we 
have received, it ls certain that the effect of 
this requirement will be to reduce the avail
ability of goods and services to the Govern
ment. A number of large companies in par
ticular have commented that their sales to 
the '3overnment, while running into millions 
of dollars, represent less than 5 % of their 
total business. They have stated flatly that 
rather than open their books to auditors
whose audits are available to anyone, in
cluding competitors seeking advantages, un
der the Freedom of Information A~t--they 
will withdraw from Government sales. 

We consider this requirement 111-advlsed. 
Section 11 of the blll provides that upon 

appeal to the Court of Claims by the con
tractor, the decision by the Renegotiation 
Board is presumyd to be correct. This means 
that the contractor has the burden of proof 
in overturning the presi:mption of correct
ness in the Board's favor. This 1s particu
larly unfair in view of the fact that the 
contractor, under Section 105(a) as altered 
by this blll, would no longer be engaged in 
a negotiated process, but in a process which 
encourages the Boar~ to make a unilateral 
determination. This would reduce the par
ticipation of the contractor in the proceed
ings. Thus, to allege, as the proponents of 
this legislation have, that the contractor will 
have been a co-equal ,articipant in the 
hearing process all along is no longer sup
portable. To require that the contractor then 
be forced to resort to an appeal procedure 
where the Government's case ls presumed 
correct without a sho-1ing of the elements 
of it s case seems patently unfair. Section 11 
should be stricken to leave the burden of 
proof on the Government to mb.ke a show
ing o! the proof against the contractor. 

As stated earlier, we in tlle Minority, while 

dubious about the continued or expanded 
need for renegotiation, are convinced that 
1f it 1s to be continued, the Board should be 
strengthened to enable lt to do a first-class 
job, and we support those sections of H.R. 
10680 designed to accomplish this. However, 
we are unalterably opposed to those sections 
noted i..bove which we believe are poorly 
conceived and even counterproductive re
sponses to alleged abuses. It seems clear to 
us that the enactment of such proposals 
wlll be costly and burdensome to the Gov
ernment, impact harshly on small business, 
and finally result in a disservice to the tax
payer. 

Mr. HANSEN. Mr. Speaker, in conclu
sion, I strongly urge that this legislation, 
H.R. 11016, a simple extension of the 
Renegotiation Act of 1951, be passed. 

Mr. ROUSSELOT. Mr. Speaker, this 
is the first Congress in which the Com
mittee on Banking, currency and Hous
ing has had jurisdiction over the Rene
gotiation Act. Jurisdiction had formerly 
been exercised by the Committee on 
Ways and Means. 

Following hearings and two sets of 
markups by the Subcommittee on Gen
eral Oversight and Renegotiation, con
ducted under the leadership of the dis
tinguished and able chairman of the 
subcommittee, the gentleman from New 
Jersey <Mr. MINISH), the full committee 
reported a bill, H.R. 10680, on Decem
ber 9, 1975. 

That bill perpetuated the failure of 
the Renegotiation Act to adequately de
fine the term "excessive profits," which 
is the very subject of the renegotiation 
process. The board would retain the au
thority to apply the "statutory factorsn 
in a highly subjective manner. 

However, on the issue of the "method 
of renegotiation," H.R. 10680 went to the 
other extreme. It would have required 
that :financial data of firms be analyzed 
on a "product line" basis, whether or 
not it would be appropriate to do so with 
respect to a given firm or industry. Many 
firms would have been required to add 
to the sets of accounts which they pres
ently keep for management and for tax 
purposes yet another set to be used for 
renegotiation purposes. Of course, the 
cost of complying with this additional 
reporting requirement would ultimately 
have been passed on to the very taxpayer 
for whose benefit renegotiation is con
ducted. 

The minority views which accompany 
the report on H.R. 10680 discuss in 
greater detail the reasons why the com
mittee bill is not ready to be considered 
by the full House at this time. Both the 
subcommittee and the full committee 
need to take additional time to recon
sider the complex issues involved in this 
legislation. 

The bill which is before the House to
day, H.R. 11016, a bill which I have 
cosponsored along with Chairman MIN
ISH, of the subcommittee, Mr. HANSEN, 
the ranking minority member, and sev
eral other members of the committee, 
provides for a 6-month extension of the 
Renegotiation Act of 1951. Its passage 
will provide the time necessary for the 
committee to take its renegotiation leg
islation "back to the drawing board," 
and I, therefore, strongly urge my col
leagues to support it. 

Mr. MINISH. Mr. Speaker, I have no 
further requests for time. 

Mr. HANSEN. I have no further re
quests for time, Mr. Speaker. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the 
gentleman from New Jersey (Mr. 
MINISH) that the House suspend the 
rules and pass the bill H.R. 11016. 

The question was taken. 
Mr. MILLER of Ohio. Mr. Speaker, I 

object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro temp6re. Pursuant 
to clause 3 of rule XXVII, and the prior 
announcement of the Chair, further pro
ceedings on this motion will be post
poned. 

Does the gentleman from Ohio with
draw his point of order that a quorum 
is not present? 

Mr. MILLER of Ohio. Mr. Speaker, I 
withdraw my point of order. 

EARNINGSONTAXANDLOAN 
ACCOUNTS 

Mr. PATMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
3035) to require the payment of interest 
on certain funds of the United States 
held on deposit in commercial banks, to 
provide for reimbursement of com
mercial banks for services performed for 
the United States, and for other pur
poses, as amended. 

The Clerk read as follows: 
H.R. 3035 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury 1s authorized, for 
cash management purposes, to invest any 
portion of the Treasury's operating ca.sh for 
periods up to ninety days in (1) obligations 
of depositories maintaining Treasury tax and 
loan accounts secured by a pledge of col
lateral acceptable to the Secretary of the 
Treasury as security for tax and loan ac
counts, and (2) obligations of the United 
States and of agencies of the United States: 
Provided, That the authority granted under 
this section shall not be construed as requir
ing the Secretary of the Treasury to invest 
any or all of the cash balance held in any 
particular account: Provide<% further, That 
the authority granted under this section 
shall not be construed as permitting the Sec
retary of the Treasury to require the sale of 
such obligations by any particular person, 
dealer, or financial institution. 

SEC. 2. (a) Section 5(k) of the Home Own
ers' Loan Act of 1933 (12 u.s.c. 1464(k)) is 
amended by adding after "Bank" in the first 
sentence thereof the following: "shall be a 
depository of public money and" and by 
striking the period at the end thereof and 
inserting the following: ", including services 
in connection with the collection of taxes 
and other obligations owed the United States, 
and the Secretary of the Treasury is hereby 
authorized to deposit public money, in any 
such Federal savings and loan association or 
member of a Federal home loan bank, and 
shall prescribe such regulations as may be 
necessary to carry out the purposes of this 
subsection.". 

(b) (1) Section 402(d) of the National 
Housing Act (12 U.S.C. 1725(d) ), ls amended 
by adding the following at the end thereof: 
"Insured institutions shall be depositories o! 
public money and may be employed as fiscal 
agents of the United States. The Secretary 
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of the Treasury ls authorized to deposit pub
lic money in each insured institution, and 
shall prescribe such regulations as may be 
necessary to enable such institutions to be
come depositories of public money and fiscal 
agen t s of the United States. Each insured 
institution shall perform all such reasonable 
duties as depository of public money and fis
cal agent of the United States as may be 
required of it.". 

( 2) The second sentence of section 402(d) 
of the National Housing Act (12 U.S.C. 1726 
(d)) is amended by inserting immediately 
before the period at the end thereof the 
following: ", including services in connec
tion with the collection of taxes and other 
obligations owed the United Stat es". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. ROUSSELOT. Mr. Speaker, I de
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Texas <Mr. PATMAN) will 
be recognized for 20 minutes, and the 
gentleman from California <Mr. Rous
SELOT) will be recognized for 20 minutes. 

The Chair now recognizes the gentle
man from Texas <Mr. PATMAN). 

Mr. PATMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation will allow 
the Treasury Department-! or the first 
time--to obtain compensation on tax 
funds left on deposit with commercial 
banks and other financial institutions. 

It simply places the Federal Govern
ment and the depositories on a sound 
businesslike basis. No longer will there be 
an excuse for the Treasury Department 
to leave billions of dollars of tax funds-
basically withholding receipts-on de
posit interest-free. The Federal Govern
ment-the taxpayers-will at long last 
start getting a return on the funds. 

At times, these deposits-known as tax 
and loan accounts-have exceeded $10 
billion and the running average in re
cent years has been about $5 billion. As a 
result of congressional efforts to develop 
a more equitable system for these ac
counts, the Treasury has been drawing 
the funds down more rapidly, reducing 
the balances substantially in the past 
year. It is my understanding that the 
balances are averaging about $1.4 billion 
a month now and at times this year they 
have been as low as one-half billion dol
lars. We support this improved cash 
management and hope that it continues. 

As my colleagues know, many of us 
have long urged interest payments on 
these funds and in past years we have 
faced bitter and emotional opposition 
from the Treasury Department. Happily, 
the Treasury now agrees with us and they 
are in full support of the authority to 
allow them to invest these funds in ob
ligations of the depositories. The Treas
ury Department has given us every in
dication it wants this program to work 
and we have left them with flexibility to 
negotiate the terms and conditions on 
these accounts-consistent with good 
ash management and the maximum 

return on the taxpayers' money. 
Mr. Speaker, this legislation has broad 

bipartisan support. The Domestic Mone
tary Policy Subcommittee reported the 

bill unanimously and the vote in the full 
committee was 26 to O in favor. Members 
of both parties are to be commended for 
their fine support which has resulted in 
the successful reporting of this bill to the 
full House. 

Many Members of the House have 
worked long and hard on the issue 
through the years. That certainly in
cludes the members of the Banking Com
mittee and its chairman, HENRY REUSS, 
who has long recognized the need for re
form of the tax and loan account pro
gram. 

Our colleagues from Ohio-JoHN 
SEIBERLING and RON MOTTL-are not on 
the committee, but they have done a tre
mendous job on this legislation and have 
been invaluable in drumming up support 
in the House. 

A second section of H.R. 3035, as 
amended, adds savings and loan associa
tions as eligible depositories. Under this 
language, they will be eligible to receive 
these funds if they meet the criteria and 
regulations established for the tax and 
loan prog-ram by the Treasury Depart
ment. The same eligibility already exists 
for credit unions, mutual savings banks, 
and the commercial banks. It is simply 
a matter of equity that the savings and 
loans be included along with the rest of 
the financial community. 

Let me emphasize, however, that this 
does not require any savings and loan 
to become a depository, nor does it re
quire the Treasury Department to chan
nel these tax and loan accounts into 
these institutions. It simply removes any 
legal roadblock to their eligibility as de
positories for such funds. 

Mr. Speaker, I sincerely hope that the 
House will approve this legislation on 
suspension today, because it is important 
that the Treasury Department get this 
program underway as soon as possible. 
Even at the current low level of these 
balances, we are probably losing between 
$10 and $20 million each month we de
lay. The Treasury ought to be receiving 
that interest right now and I hope the 
House will speed this through this after
noon. 

Mr. MOTI'L. Mr. Speaker, will the gen
tleman yield? 

Mr. PATMAN. I yield to the gentleman 
from Ohio. 

Mr. MOTTL. Mr. Speaker, I thank the 
distinguished gentleman from Texas for 
yielding. 

I certainly compliment the gentleman 
and his subcommittee and the entire 
committee for the outstanding work they 
have done in this area. It certainly was a 
privilege to work with the gentleman 
from Texas on this issue. 

Mr. Speaker, the public interest de
mands interest. 

With that thought in mind, I would like 
to urge my colleagues in the House to 
vote in favor of H.R. 3035 today. This bill 
would permit the Federal Government 
to start charging banks interest on the 
use of billions of taxpayers' dollars now 
in the tax and loan account, which con
sist of withholding taxes and FICA. 

Banks have been given carte blanche 
use of this money without paying any 
interest for the past 58 years. Conserva
tive e..,timates are that taxpayers would 
"earn" about $200 mlllion a year if banks 

were required to pay interest on this 
money. 

I have been working on this legislation 
with colleagues JOHN SEIBERLING and 
WRIGHT PATMAN since I came to Congress 
11 months ago. 

Taxpayers have been deprived of bil
lions of dollars in interest for too long. 
This practice of giving banks a free ride 
will end if we approve this bill. 

Please vote to reduce our massive Fed
eral deficit and support H.R. 3035. 

Mr. PATMAN. I thank the gentleman 
from Ohio. We appreciate his kind sup
port. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr. REuss) , chairman of the 
Committee on Banking, Currency and 
Housing. 

Mr. REUSS. Mr. Speaker, I thank the 
distinguished chairman of the subcom
mittee, the manager of the bill, Mr. PAT
MAN, for yielding. 

I want to express my admiration for 
the way in which the gentleman has 
handled this complicated and difficult 
matter. I compliment the subcommittee 
and the full committee for their unani
mous approval of this important legis
lation, and the two gentlemen from 
Ohio, Mr. SEIBERLING and Mr. MOTTL, for 
the outstanding work they have done on 
this. Altogether they are doing a good 
day's work for the taxpayers of the 
United States, and I am proud of the 
work the subcommittee has done. 

Mr. PATMAN. I thank the gentleman 
from Wisconsin. 

Mr. HANNAFORD. Mr. Speaker, will 
the gentleman yield? 

Mr. PATMAN. I yield to the gentle
man from California. 

Mr. HANNAFORD. Mr. Speaker, I rise 
in support of H.R. 3035 and I commend 
Chairman PATMAN for his leadership and 
I applaud the unanimous support of our 
subcommittee and full committee in 
bringing this legislation before us. Also 
to be commended are our two colleagues 
from Ohio, Mr. SEIBERLING and Mr. 
MoTTL, who are not members of the com
mittee, but who testified and supplied 
initiative for the legislation. I also com
mend the Treasury officials for their co
operation and support in shaping the bill 
in its final form. 

In fact, with such universal support 
and cooperation, it is difficult to under
stand why we did not pass this legislation 
long ago. 

Every bank performs some services for 
the Federal Government, one of which is 
collecting and holding tax funds. Other 
services are also performed, such as the 
issuance of food stamps and handling 
series E bonds. The :financial benefit to 
the bank of holding the funds has been 
considered a tradeoff for the services 
rendered by the banks. But it has not 
been an even tradeoff in any way because 
the amounts held by the banking system 
collectively have been so large in some 
years as to amount to an interest loss 
to the taxpayers through these tax ac
count<:; as high as $300 million annually. 
Furthermore, some banks held large ac
counts and performed little in the way 
of services, while other banks had high 
service requirements and small Federal 
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accounts, but always the collective effect 
has been a loss of many millions of dol
lars to the taxpayer. 

All this bill does is to allow day-to-day 
investment of these public funds, after 
which the aforementioned services will 
be paid for, based on services rendered. 
The Treasury estimates that this year 
the saving to the taxpayer will be about 
$86 million. 

Mr. Speaker, the legislation is overdue. 
I urge its passage. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3035, as printed, 
will not be considered today. We will 
consider, instead, a committee substitute 
which consists of two sections. 

The first section would authorize the 
Treasury to invest surplus cash for 
periods of up to 90 days in obligations of 
institutions holding tax and loan ac
counts and in obligations of the United 
states and United States agencies. This 
is clearly a section which is worthy of 
our support. 

The effect of the second section is 
much less clear. It authorizes savings 
and loan associations to bid for public 
funds, which may be deposited by Gov
ernment agencies which may have such 
funds to invest. Such deposits could be 
made in insured savings and loan asso
ciations, subject to regulations of the 
Federal Home Loan Bank and other ap
propriate agencies. 

However, there are two points which 
need to be made with respect to this 
legislation: 

First. It does not, by itself, provide au
thority for savings and loan associations 
to accept deposits of individuals in pay
ment of their Federal tax obligations. In 
the absence of further legislation origi
nating in the Committee on Ways and 
Means, such individual deposits would 
not have the effect of extinguishing the 
taxpayer's debt, and savings and loans 
associations would not be empowered to 
accept such deposits from individuals. 

Second, there also remains the ques
tion whether the funds will be made 
available for investment in savings and 
loan associations as a result of this legis
lation will in fact be suitable and desir
able for acceptance by institutions whose 
assets consist primarily of long-term 
home mortgages. It would have been 
helpful to all concerned if the commit
tee had held hearings on this question. 
However, the decision to seek such de
posits will ultimately rest with the man
agement of the associations themselves. 
and the ordinary regulatory and super
visory measures should provide suffi.cient 
protection against any major problems 
which may arise as a result of these new 
powers. 

Having stated these caveats and res
ervations, it is my intention to support 
this bill. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield for a question? 

Mr. ROUSSELOT. I yield to the gentle-
man from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, I 
have a question; in fact, two. 

First of all, H.R. 3035, the only printed 
copy of a bill as we have before us, I 

understand the gentleman says, is not 
the bill we have under consideration. 

Mr. ROUSSELOT. No; it is a substitute 
with the same number. 

Mr. MYERS of Indiana. Under section 
1 then, the Treasury would apply an in
terest to a commercial bank which was 
holding a U.S. Treasury tax and loan ac
count. For example, a bank customer 
would come in and make a deposit for 
taxes withheld from their employees in 
a tax and loan account. Subsequently, the 
Treasury will draw upon that in 15 or 
20 days, draw the account entirely out. Is 
the intent that a commercial bank 
would have to pay interest on that very 
short-term deposit; is that correct? 

Mr. ROUSSELOT. If the gentleman is 
talking about 1 or 2 days, that is not 
the intent. It says up to 90 days. But the 
bank could charter an agreed upon serv
ice fee. 

Mr. MYERS of Indiana. Up to 90 days. 
Mr. ROUSSELOT. Yes, up to 90 days. 

But it is still subject to rule and regu
lation and negotiation with the Treas
ury. 

Mr. MYERS of Indiana. Is it the inten
tion that a deposit left less than 30 days, 
the bank would have to pay interest on 
it? 

Mr . . ROUSSELOT. Yes. 
Mr. MYERS of Indiana. I am afraid, 

if the gentleman will continue to yield, 
the gentleman will find a lot of banks 
that will discontinue having that service 
of serving as a depositor for tax and loan 
accounts for their customers. Because 
really if it is 1 percent below the Fed
eral fund rates, the Federal fund rate 
runs up to 12 or 13 percent, and if 
a bank has to pay 1 percent less than 
that, the commercial bank will lose mon
ey under that requirement. 

Mr. ROUSSELOT. My understanding 
is that in that type of fast turnover ac
count, the bank could be paid, in fact, a 
service charge. 

Mr. MYERS of Indiana. That is my 
next question. Is it possible that a com
mercial bank that is in this situation 
where they are not a continuing de
pository, but they are using that Treas
ury tax and loan account as a service for 
their customers, where it is drawn out in 
15 or less than 30 days, if they do have to 
pay interest, could they also in that same 
account come back and charge the 
Treasury? If they had to pay interest and 
lost money on the account because they 
were required to pay interest to the 
Treasury, the Treasury might have to 
pay a service charge to the bank for that 
service; is that correct? 

Mr. ROUSSELOT. As I have just stat
ed, the Treasury informed us that banks 
could be paid a service fee for services 
performed in connection with tax and 
loan accounts. 

Mr. MYERS of Indiana. On the same 
account, the commercial bank might 
have to pay the Treasury interest to 
have that account for a short time, and 
later on in the month come back and 
charge the U.S. Treasury for the service. 

Mr. ROUSSELOT. The interest under 
this bill is paid by the depository to the 
Treasury. 

Mr. MYERS of Indiana. And the 

Treasury then would have to return back 
to the bank a service fee. It seems to me 
we are getting into an awful lot of book 
work here that will not really accomplish 
anything. Extra accounting both for the 
banks as well as the Treasury. 

Mr. ROUSSELOT. I am sure it is extra 
book work. But all that needs to be is for 
the bank or depository to make the neces
sary debit or credit as required in ac
cordance with negotiated agreement with 
the Treasury. 

Mr. MYERS of Indiana. Instead of be
ing up to 90 days, it seems that interest 
payments by banks ought to be starting 
after 30 days. 

It would be a lot more reasonable to 
pay after 30 days instead of up to 90 
days. To require interest payments for 
deposits left between 30 days and 90 days. 

Mr. ROUSSELOT. The Treasury al
ready has authority to pay interest after 
the 90 days. This is to correct it so that 
interest can be paid or charged under 
90 days. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my col
league from Texas. 

Mr. PATMAN. Mr. Speaker, I thank 
the gentleman for yielding to me. Re
member that the regulation of the Treas
ury will govern, and under the present 
law, or the law when this is passed, the 
Federal funds will still pay overnight 
interest, and that is about as low as one 
can get so far as getting interest on 
accounts, so this does not make any real 
change. 

Mr. ROUSSELOT. Well, except that it 
allows interest on accounts under 90 
days. 

Mr. MYERS of Indiana. Mr. Speaker, 
if the gentleman will yield further, the 
thing that concerns me about this legis
lation is that the 1 percent less than the 
Federal funds rate, the Federal funds 
rate does run rather high sometimes be
cause funds are used by banks for a 
specific purpose of maintaining a min
imum balance. But, there are many 
small commercial banks who really do 
not have the expertise and the capacity 
to invest this U.S. Treasury tax and loan 
account for something less than 30 days, 
and sometimes not even for 30 days to 
90 days. 

What concerns me is that we are put 
ting a real burden here on some very 
small commercial banks who really are 
handling these accounts as a service to 
their customers and to the Treasury, but 
now we are going to require the Treasury 
to charge the commercial bank for keep
ing these funds for a few days when the 
banks may have no way of recovering 
the costs. I believe many commercial 
banks are going to discontinue the serv
ice and will not perform the work the 
gentleman wants them to do. 

Mr. ROUSSELOT. Let me explain. 
Perhaps the gentleman is confusing this 
amended bill with the language o! the 
original blll. In the substitute we do not 
mandate, and it is subject to negotia
tion as to what is to be paid by the 
Treasury. 

Mr. MYERS of Indiana. If the gentle
man will yield further, I have seen some . 
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recent GAO audits, things Just like this. 
A Member of Congress will be question
ing about the Treasury not applying the 
interest to some commercial banks, and 
the GAO, through its forces, is going to 
require the legislation he complied with. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
3 minutes to my colleague from Ohio 
(Mr. GRADISON). 

Mr. GRADISON. Mr. Speaker, I rise 
in support of H.R. 3035. I want to com
pliment the chairman of our subcom
mittee, the distinguished gentleman 
from Texas <Mr. PATMAN), for his efforts 
on this matter. 

Mr. Speaker, this has been a problem 
that has been around for decades, and 
the problem has really become severe in 
recent years because of the rise in general 
interest rates. There was a time when 
the argument could be made that the 
interest which banks were able to earn 
on these deposits was necessary to com
pensate them for services rendered to 
the Treasury. However true that may or 
may not have been at one time, it is no 
longer true today because of the gen
erally prevailing level of interest rates 
and increased :flexibility available to 
banks in putting funds to work on an 
overnight basis. 

Mr. Speaker, I particularly want to 
point out that I think that this bill is an 
example of what can happen with a high 
level of cooperation, of working in the 
same direction. In this instance, the orig
inal bill was superseded by the amend
ment offered by the gentleman from Cali
fornia <Mr. HANNAFORD). It was based in 
no small part on the very useful sugges
tions received from the Treasury. I think 
we have a workable device and one which, 
while it deals with this specific issue, does 
not in itself resolve the problem which 
we will probably have to face later on, 
on the general issue of whether interest 
should be paid on demand accounts. 

In response to the inquiries directed to 
the gentleman from California <Mr. 
RoussELOT) by the gentleman from 
Indiana <Mr. MYERS), I would just point 
out that what this really does is to pro
vide to the Treasury the same oppartu
nities for the management of the short
term deposits which generally are avail
able today to any depositor, but primarily 
to large individual depositors and to large 
corporations. 

The way in which it will be used is, 
of course, very much in question. How 
will the rates be determined? How will 
they balance the costs incurred by the 
bank in providing services for the Treas
ury, against the interest to be paid? 

Mr. Speaker, on that matter, I would 
suggest that the Committee on Banking, 
Currency and Housing will have a con
tinuing responsib1Uty for oversight to 
determine whether this will be done in a 
way that is fair and equitable not only 
from the point of view of the taxpayers, 
which must be uppermost in our minds, 
but also the banking institutions which 
do have costs to cover for services pro
vided for the Treasury. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

i..:rr. GRADISON. I will yield to the gen
tleman from Indiana. 

CXXI--2560--Part 31 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

Mr. Speaker, I do support the thrust 
of the bill. I think it is a good intent to 
start collecting some interest on the large 
sums which can be invested for a pe11od 
of 30 days or more. 

What concerns me is these small ac
counts, $2,000 or $3,000 which are de
posited, and the next day they come in 
with $300 or $400. The small banks-and 
I am thinking mostly of the small banks 
in this instance cannot pay interest on 
the accounts on a I-percent spread be
tween what they pay and the Federal 
funds. The small bank cannot afford to 
handle the tax accounts for 1 percent. 
That is all I am concerned about, how it 
is going to be applied and administered 
by the Treasury. 

Mr. GRADISON. Mr. Speaker, the 
gentleman from Indiana <Mr. MYERS) 
raises a proper concern in the way this 
bill will operate because 1f the Treasury 
cannot come 1n with a satisfack>ry agree
ment for the payment of interest by an 
individual bank, that bank could not con
tinue to handle that account. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio (Mr. GRADI
soN) has expired. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
the gentleman from Ohio (Mr. GRADI
soN) 1 additional minute. 

Mr. GRADISON. Mr. Speaker, I feel 
we have the continuing responsibillty to 
monitor the way in whieh this operat.es, 
to make sure the taxpayers b.re not in
convenienced, especially in smaller com
munities which may only have one or two 
institutions upon which the people cur
rently rely to provide these services. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. GRADISON. I will yield to the 
gentleman from Indiana <Mr. MYERS). 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding again. 

Mr. Speaker, I think we both agree 
that if there are large sums of money 
that are not going to be used for 30 or 
60 days, they should be invested. There 
are plenty of banks that will be willing 
and able to pay 1f they know it is an 
investment and for a definite time. But 
if we come down to small balances, where 
an account at the end of the month is 
zero, small banks are not going to be 
depositories to service their customers 
and the Treasury. It is not going to work 
out. 

Mr. GRADISON. Mr. Speaker, I thank 
the gentleman for his comments, be
cause I think it is important that the 
record does indicate that this is a matter 
which we are going to have to look into 
in the future. 

Mr. PATMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I hope we wlll have 
no confusion about this. This has 
come up a number of times. This leg
islation has been under concern for about 
10 years. People wonder why a simple 
matter like this cannot be quickly ad
justed. It is very plain. It is very simple. 
I do not think there is any question 
that this represents justice. It is per
fectly justifiable and represents justice 

in every sense of the word. We cannot 
expect to have exact justice. 

If we have equal justice, that is about 
all we can expect, and this certainly 
gives equal justice, if not exact justice. 

Mr. Speaker, there is really no prob
lem about small banks; there has not 
been over the years. The Treasury De
partment will use this new authority in 
a prudent manner. When the accounts 
are small, I do not anticipate that the 
Treasury Department will be using this 
authority. 

In other words, we are hopeful that 
this will provide substantial returns for 
the Treasury Department, and obviously 
this means the Treasury Department 
must place its emphasis on these insti
tutions which have the bulk of the ac
counts, the really large tax and loan 
accounts. This will be the emphasis of 
the program, and, therefore, I do not 
think that there will be any real change 
for the small, independent banks. 

So I repeat, let us be very careful here. 
Let us cause as little confusion about this 
as possible. Otherwise it will probably 
result in delay. It has been delayed now 
for 10 years, and its costs the people, the 
taxpayers, about $10 mill1on or $20 mil
lion a month for these delays. 

Mr. Speaker, this has been carefully 
worked out. Every question that has 
been raised has been satisfacrorily an
swered in the hearings and this debate, 
so I urge the Members to vote for the 
bill. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California <Mr. HANNA
FORD), 

Mr. HANNAFORD. Mr. Speaker, I 
thank the gentleman for yielding time 
tome. 

I wil point out for the benefit of the 
gentleman from Indiana <Mr. MYERS) 
that we on the subcommittee did hold a 
number of days of hearings on this leg
islation. The small bankers, the minor
ity bankers, did appear. They were con
cerned, and they had the same concerns 
the gentleman has. 

They were assured that the Treasury 
does utilize and will utilize the :flexibility 
necessary to satisfy their concerns. I 
think the legislation is addressing itself 
to the very kind of thing the gentleman 
mentioned, wherein it applies to very 
large accounts with substantial revenue 
benefits to those large banks and rela
tively low service responsibilities or 
charges in those large accounts. 

So, Mr. Speaker, I really think this is 
satisfactorily addressing the problem, 
and I assure the Members that the small 
bankers were satisfied with the :final 
product. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I wish to answer my col
league, the gentleman from Indiana 
<Mr. MYERS), because he was concerned 
about the statement in previous bills 
that does not appear in this substitute 
about the interest to be computed at a 
rate of not less than 1 percent below 
Federal funds raised. That language is 
not in the substitute, and interest rate 
is totally negotiable. So I think the gen-
tleman's concern is partially answered 
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GENERAL LEA VE by the elimination of the previous word

ing. 
That does not mean the Treasury in 

its negotiations will satisfy all banks in 
the matter of the type of small accounts 
to which the gentleman addresses him
self. However, I think it is not mandated 
in this substitute on the basis which 
brought up the concerns the gentleman 
has. 

So I want to emphasize again that as 
to the original bill, H.R. 3035, that has 
changed by substitute language. 

Mr. Speaker, I have no further re
quests for time. 

Mr. GRASSLEY. Mr. Speaker, I rise in 
support of H.R. 3035 as a bill represent
ing good :financial management--an ex
ample that the Congress does not follow 
too of ten, especially when it budgets 
more than its income. 

This bill calls for the Government to 
receive interest on idle Federal funds in 
:financial institutions throughout the 
country. My own State receives $40 to 
$50 million a year from the investment 
of idle funds. If the State of Iowa can 
do this well, surely the Federal Govern
ment can do this well many times over. 
Not too many years ago my State was 
leaving this money in :financial institu
tions untouched. 

Also, the broad support this bill re
ceived among the various political 
philosophies within the Congress as well 
as the agreement from various interest 
groups outside the Congress speaks to 
the fairness of this bill. It deserves the 
support of every Member of the Con
gress. 

Mr. SEIBERLING. Mr. Speaker, the 
Banking and Currency Committee is to 
be commended for bringing this legisla
tion before the House. If enacted, it 
could save the U.S. Treasury hundreds 
of millions of dollars each year. I think 
I can speak on behalf of the 113 co
sponsors who joined me in introducing 
the Tax and Loan Account Interest 
Act--H.R. 1016-in expressing our appre
ciation for the committee's attention to 
this issue and particularly for the efforts 
of the chairman of the Subcommittee on 
Domestic Monetary Policy (Mr. PATMAN) 
over the years in seeking Treasury co
operation to obtain a fair return on the 
taxpayers' money. 

Not many people, I imagine, know 
what happens to the social security and 
income taxes that are withheld from 
their paychecks. It would come as a 
shock to many to know that this money 
does not go directly to the U.S. Treasury, 
but to "tax and loan accounts" in com
mercial banks where it sits without earn
ing 1 cent of interest for the taxpayers. 
Even more shocking is the fact that the 
Government allows the banks to invest 
the taxpayers• money and reap high 
rates of interest on it, not for the tax
payers, but for the banks. 

The primary purpose of the tax and 
loan account system is to provide an ef
ficient tax collection mechanism for the 
Treasury and to minimize the potentially 
disruptive effect of Treasuxy cash oper-
ations on the banking syst-em and the 
Nation's economy. It has performed this 
useful function ever since it was set UP 
in 1917. Ostensibly, the Government has 

allowed banks to hold the accounts with
out paying interest to compensate them 
for various banking services they per
form for the Government, including 
holding the accounts. But with rising in
terest rates in recent years, it has be
come obvious that most banks are being 
greatly overcompensated. 

Last year, the Treasury Department 
released the results of a 2-year study of 
the tax and loan account system which 
indicated that the total value of the tax 
and loan accounts to commercial banks 
in calendar year 1972 exceeded the value 
of the services they performed for the 
Government by over $260 million. Last 
year, when interest rates rose to record 
highs, the losses to the Treasury were in 
the $350 to $400 million range. 

Since last year, the Treasury has 
drawn down the balance in the tax and 
loan accounts substantially and placed it 
in the Federal Reserve banks so that the 
losses to the Government are minimal. 
However, the current system is unaccept
able to the Federal Reserve Board on a 
permanent basis because it tends to com
plicate the Federal Reserve's monetary 
policy. 

H.R. 3035, as amended by the commit
tee, would give the Treasury authority to 
invest unneeded tax and loan balances 
on a day-to-day basis in obligations of 
depositaries maintaining tax and loan 
accounts. The Treasury would be in ef
fect lending any unneeded balance in 
the tax and loan accounts to the banks 
and collecting 'interest on it. This would 
put the Federal Government on a par 
with other major bank depositors such 
as corporations, States, and cities which 
have arrangements with banks for the 
day-to-day investment of their operating 
cash balances in excess of daily needs. 

It is incredible that the Federal Gov
ernment has allowed the tax and loan 
account system to operate at such a sub
stantial loss to the Treasw·y for so many 
years. No well-managed business would 
tolerate such an unbusiness-like prac
tice. Certainly at a time when the Con
gress is faced with a $74 billion budget 
deficit, we can no longer afford delay 
in enacting such a money-saving meas
ure. I urge that H.R. 3035 be approved 
by the House. 

Mr. PATMAN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore (Mr. Mc
FALL). The question is on the motion of
fered by the gentleman from Texas (Mr. 
PATMAN) that the House suspend the 
rules and pass the bill H.R. 3035, as 
amended. 

The question was taken. 
Mr. MILLER of Ohio. Mr. Speaker, I 

object to the vote on the ground that a 
quorum is not present and make the 
point of order ·that a quorum is not 
present. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the prior announcement of the 
Chair, further proceedings on this mo
tion wl.11 be postponed. 

Does the gentleman from Ohio <Mr. 
MILLER) withdraw his point of no quo
rum? 

Mr. MILLER of Ohio. I do, Mr. 
Speaker. 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 3035, as amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

GENERAL LEAVE 
Mr. ROUSSELOT. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on H.R. 11016, 
Extension of Renegotiation Act of 1951, 
the bill previously considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 

SPORTS BROADCASTING ACT 
OF 1975 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I move to suspend the rules 
and pass the bill <H.R. 11070) to amend 
the Communications Act of 1934 with re
gard to the broadcasting of certain pro
fessional sports clubs' games, as 
amended. 

The Clerk read as follows: 
H.R. 11070 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act ma.y be cited as the 
"Sports Broadcasting Act of 1975". 

SEC. 2. Section 331 of the Communications 
Act of 1934 is amended to read as follows: 

"BROADCAST OF GAMES OF.PROFESSIONAL 
SPORTS CL UBS 

"SEC. 331. (a.) If any game of a profes
sional sports club, other than a postseason 
game of a. professional baseball, bas
ketball, or hockey club, ls to be broad
cast by means of television pursu
ant to a league television contract and all 
tickets of admission for seats at such game 
which were available for purchase by the gen
eral public one hundred and twenty hours 
or more before the scheduled beginning time 
of such game have been purchased seventy
two hours or more before such time, no 
agreement which would prevent the broad
casting by means of television of such game 
at the same time and in the area in which 
such game is being played shall be valid or 
have any force or effect. It any postseason 
game of a professional baseball, basketball, or 
hockey club is to be broadcast by means of 
television pursuant to a league television 
contract and all tickets of admission for 
seats at such game which are available for 
purchse by the general public have been pur
chase by the general public have been pur
chased twenty-four hours or more before the 
scheduled beginning time of such game, 
no agreement which would prevent the 
broadcasting by means of television of such 
game at the same time and in the area in 
which such game is being played shall be 
valid or have any force or effect. The right 
to broadcast any such game by means of tele
vision at such time and in such area shall 
be made available, by the persons having 
such right, to a television broadcast licensee 
on reasonable terms and conditions unless 
the broadcasting by means of television of 
such game at such time and in such area 
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would be a telecasting which section S of 
the Act entitled "An Act to amend the anti
trust laws to authorize leagues of profes
sional football, baseball, basketball, and 
hockey teams to enter into certain televi
sion contracts, and for other purposes", ap
proved September so, 1961 (15 u.s.c. 1293), 
is intended to prevent. 

"(b) Notwithstanding the provisions of 
subsection (a) of this section, a television 
broadcast licensee may not enter into any 
agreement that prevents the broadcasting by 
means of television of a.ny professional foot
ball game that occurs at any site located 
within a home area which area is more than 
seventy-five miles from the location of the 
television broadcast station of such licensee. 

"(c) If a.ny person violates subsection (a) 
or (b) of this section any interested person 
may commence a civil action for injunctive 
relief restralnin~ such violation in any 
United States district court for a district in 
which the defendant resides or has an agent. 
In any such action, the court may award 
the cost of the suit including reasonable at
torney's fees. 

" ( d) For the purposes of this section: 
"(1) The term 'professional sports club' 

includes any professional football, baseball, 
basketball, or hockey club. 

"(2) The term 'league television contract' 
means any joint agreement by or among pro
fessional sports clubs by which any league 
of such clubs sells or otherwise transfers all 
or any part of the rights of such league's 
member clubs in the sponsored telecasting of 
the games engaged in or conducted by such 
clubs. 

"(3) The term 'agreement' includes any 
contra.ct, arrangement, or other understand
ing. 

"(4) The term •available for purchase by 
the general public', when used with respect 
to tickets of admission for seats at a game 
or games to be played by a professional sports 
club, means only those tickets on sale at the 
stadium where such game or games a.re to 
be played, or if such tickets are not sold at 
such stadium, only those tickets on sale at 
the box omce closest to such stadium. 

"(5) The term 'postseason game' means 
any game which ls played following the regu
lar season of a professional sports club and 
which determines or leads to the determina
tion of the championship of such profes
sional sport. 

"(6) The term 'home area.' means the limits 
of the city within which is located the site 
at which a professional football game occurs, 
and in the case of such a site which ls not 
located within a city, such term shall mean 
the limits of the county within which it ls 
located. 

"(e) The Commission shall conduct a con
tinuing study of the effect of this section 
for three yea.rs from the date of enactment 
of this section, and shall, not later than 
April 15 of each year, submit a report to the 
Committee on Interstate and Foreign Com
merce of the House of Representatives and 
the Committee on Commerce of the Sen
ate. Such report shall include pertinent sta
tistics and data relating to the effects of this 
section on professional football, baseball, 
basketball, and hockey.". 

The SPEAKER pro tempore <Mr. Mc
FALL). Is a second demanded? 

Mr. FREY. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Massachusetts (Mr. MAc
DONALD) wm be recognized !or 20 min-
utes, and the gentleman from Florida 
<Mr. FREY) will be recognized !or 20 min
utes. 

The Chair now recognizes the gentle
man from Massachusetts <Mr. MAC
DONALD). 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I yield myself 7 minutes. 

Mr. Speaker, my remarks in support of 
H.R. 110_70 will be brief, although I will 
revise and extend my remarks for the 
RECORD. 

Essentially, H.R. 11070, the Sports 
Broadcasting Act of 1975, makes perma
nent the so-called sports antiblackout 
law which Congress enacted in 1973. This 
law is set to exPire on December 31, 
1975-in just about 2 weeks. 

When Congress first passed the anti
blackout law, it did so in order to make 
available to local fans certain games of 
professional football, baseball, basket
ball, and hockey which were being tele
vised pursuant to network contracts. But 
Congress took this important step with 
full awareness of the importance to pro
fessional sports of the "live gate." Thus, 
we built a "fail-safe" mechanism into the 
bill. If the game is not a complete sell
out 72 hours in advance, the blackout 
imposed by the league remains in effect. 
Only when all tickets have been sold does 
the law require it to be made available 
for local television. 

This key feature of Public Law 93-107 
is carried over in H.R. 11070. However, 
we have made one change which relates 
to postseason playoffs in professional 
baseball, basketball, and hockey. Because 
it is often not known 72 hours in advance 
if a game in these playoff series will even 
take place, H.R. 11070 reduces the sell
out deadline to 24 hours. Hopefully, this 
change will make more of those playoff 
games available on television to fans who 
are unable to obtain tickets. 

I would like to emphasize one basic 
point about both this legislation and the 
existing law. They cover only those games 
televised pursuant to a contract between 
the league and the networks-not games 
televised under terms of local contracts 
such as are utilized predominantly by 
baseball, basketball, and hockey: This 
was not done, as some have suggested, 
to single out professional football, but 
because in 1961, all four major profes
sional sports received from the Congress 
an antitrust exemption which extended 
protection from the antitrust laws to 
league network contracts. All of these 
sports have profited }).andsomely as a re
sult of their league television contracts 
and so has the public because of the 
greater number of games made available. 

Congress has asked that professional 
sports give something to the public in 
return for this valuable exemption, but 
has done so in a way which has not 
caused :financial harm to the sports them
selves. The lack of adverse economic im
pact is documented by the two annual 
reports submitted to date to the Con
gress by the Federal Communications 
Commission. The absence of harm to 
the sports involved justifies making the 
antiblackout law permanent. However, 
H.R. 11070 provides for three more re
ports from the FCC so that the Con
gress can be especially certain that no 
unforeseen problems arise. 

H.R. 11070 also limits the area which 
can be blacked out by a professional 
football club when its games are not sold 

out. The limit is 75 miles from the city 
or county in which the stadium is lo
cated-the same definition which the 
National Football League has adopted 
for itself in its constitution and bylaws 
but which is not being adhered to by 
several teams. As a result, cities up to 
150 or 200 miles away from the site of 
the game are being blacked out in some 
parts of the country. 

H.R. 11070 is sound legislation which 
deserves the support of every Member of 
the House. It is in the public interest, 
while at the same time, it protects the 
interests of professional sports. I urge 
its immediate adoption. 

I would like to point out that the Sub
committee on communications consid
ered this legislation very carefully. 

We held hearings on H.R. 9566 on Sep
tember 22 and October 29, 30, and 31, 
1975. Testimony was received from Rich
ard E. Wiley, Chairman of the Federal 
Communications Commission, and the 
Honorable L. A. B.\FALIS. In addition, 
representatives of the National Basket
ball Association, the National Football 
League, the National Hockey League, Or
ganized Baseball, the Columbia Broad
casting System, the National Broadcast
ing Co., Station WQXI, Atlanta, Ga., a 
concession company, an advertising 
agency, and other interested parties ap
peared and testified. A statement for the 
record was submitted by the American 
Broadcasting Co. 

I !eel that the testimony of one wit
ness requires some comment. The Com
missioner of the National Football 
League, Pete Rozelle, stated to the sub
committee that he could show that the 
NFL had lost $9 million as a result of the 
antiblackout law. He sent out press re
leases accordingly, but during the hear
ings, he was evasive as to where these 
losses had been incurred. He spoke of a 
decline in season ticket sales, yet refused 
to speculate how much of that decline 
would be made up for by game-by-game 
sales. 

It was interesting that after testify
ing before our subcommittee, Mr. Rozelle 
changed his approach when he appeared 
before the Senate Committee. Under 
questioning, he admitted that: 

I cannot say at this point that we have 
had serious financial losses. 

He cannot say it, because, of course, 
no losses have taken place. The two FCC 
reoorts establish this as far as the NFL 
is -concerned, and I hope that we can 
avoid suc~1 meaningless debates in the 
future by passing a permanent bill. 

On December 9, 1975, the subcommit
tee considered H.R. 9566 and adopted an 
amendment offered by Mr. FREY of Flor
ida. A clean bill incorporating this 
amendment was prepared and I intro
duced it for myself and other members 
of the subcommittee <Messrs. MURPHY, 
CARNEY, BYRON, FREY, and MADIGAN). The 
bill <H.R. 11070> was unanimously re
ported to the full committee. 

On December 11, 1975, the full com
mittee considered H.R. 11070, with the 
amendment reported by the subcommit
tee, and by a voice vote unanimously 
ordered the bill reported to the House. 

The subcommittee carefully consid
ered the two annual reports submitted 
to it under Public Law 93-107 by the Fed-
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eral Communications Commission. In 
addition, we reviewed partial data filed 
with the FCC for the current NFL sea
son. These findings support the enact
ment of permanent legislation as em
bodied in H.R. 11070 and can be sum
marized as follows: 

One. Public Law 93-107 has resulted in 
the televising of 255 regular season NFL 
football games which would have other
wise been blacked out. In addition, 9 NFL 
postseason playoff games and 2 Super 
Bowl games have been televised as a re
sult of this law. These figures include 
the 1973-74 and 1974-75 seasons and the 
first 11 weeks of the 1975-76 season. A 
relatively small number of NBA and NHL 
games have been affected, while there 
has been no effect on Baseball. 

Two. Although the number of no
shows--those who purchase a ticket but 
choose not to attend-for NFL games has 
increased since Public Law 93-107 was 
enacted, no-shows have not been signifi
cantly higher for home games televised 
under Public Law 93-107 than for home 
games for which the blackout was im
posed. Up to and including the eighth 
week of the 1975 season there were 41 
games telecast locally as against 48 games 
locally telecast after the eighth week of 
the 1974 season. Of the games televised 
locally there were 60,955 fewer no-shows 
in the 1975 season than in the 1974 sea
son. Of the games that were blacked out 
there were 42,972 fewer, no-shows. Paid 
attendance was also UP-60,488 more 
tickets had been sold after the eighth 
week of the 1975 season than had been 
sold after the eighth week of the pre
vious season. 

Three. In addition, statistical tests 
conducted by the FCC demonstrate that 
precipitation and team standings are 
more important influences on the num
ber of no-shows than Public Law 93-107. 

Four. Impact of the antiblackout law 
on concession sales and on radio broad
cast revenue has been slight overall, and 
the small decline in the latter has been 
partially offset by rebate payments from 
some NFL clubs. · 

In addition to the findings of the FCC, 
representatives of the television net
works provided data which demonstrate 
the local home games of NFL teams, on 
an overall basis, receive higher ratings 
than games involving other teams, and 
as a result, they felt that the value of 
the league network contract might be en
hanced when the time comes for new 
negotiations. 

I am not suggesting that H.R. 11070 
be enacted on the basis of possible fi
nancial advantage to professional sports, 
but I do feel that we can enact it with 
no fear of financial harm to professional 
sports. 

I feel that permanent legislation is 
justified and that it puts the burden 
squarely on professional sports to dem
onstrate financial harm in the future. If 
they meet this burden, H.R. 11070 can 
be modified through amendments. 

I recognize, as we did in our report 2 
years ago, that some additional no
shows may result from televised home 
games and that these no-shows may 
cause some slight diminution of revenues 
from such sources as parking fees, pro-

gram sales and concession sales; how
ever, I feel there is no hard evidence that 
tickets sales and television rights will be 
adversely affected by the legislation. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio <Mr. CARNEY) a 
very valued member of our subcommit
tee. 

Mr. CARNEY. Mr. Speaker, I want to 
associate my remarks with those of the 
chairman of the subcommittee, the gen
tleman from Massachusetts <Mr. MAc
DONALD). I want to say that this bill is 
very close to me. Currently there are no 
laws defining the home territory of a 
professional sports team. However the 
NFL has arbitrarily set a 75-mile limit. 
However this has not always been ad
hered to. 

Thanks to the ranking minority mem
ber, the gentleman from Florida (Mr. 
FREY) there is an amendment in this 
bill which will take care of that matter 
and define the home territory of a na
tional professional football team as a 75-
mile area. However, the city of Youngs
town, Ohio, which I represent, has no 
professional sport teams. It does lie with
in 65 miles of Cleveland and 60 miles of 
Pittsburgh, so we are blacked out both 
ways. To correct this situation, with the 
help of the gentleman from Florida (Mr. 
FREY), and the chairman of the subcom
mittee, the gentleman from Massachu
setts <Mr. MACDONALD), I had conferences 
with the representatives of the National 
Football League and their attorney. I had 
conferences with our affiliate of NBC, in 
Youngstown, WFMJ-TV, which carries 
these games or are entitled to, and 
through the good offices of all of these 
people, we reached a verbal agreement 
that Youngstown, Ohio, will get one of 
these games regardless of the 75-mile 
limitation. 

In this report, Mr. Speaker, I am very 
thankful that they have a section called, 
"The Youngstown Problem." I want to 
publicly thank the chairman and the 
ranking minolity member of the commit
tee, and all of the other members of the 
committee, as well as the National Foot
ball League, for their cooperation in this 
matter. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I want to congratulate the 
gentleman from Ohio for showing such 
grave concern for his constituents and 
really pointing out a minor error. It is no 
longer an amendment; it is in the bill. 
We welcome it in the bill. 

Mr. FREY. Mr. Speaker, will the gen
tleman yield? 

Mr. MACDONALD of Massachusetts. 
I yield to the gentleman from Florida. 

Mr. FREY. I thank the gentleman for 
yielding. 

I just also want to add my congratula
tions. The gentleman showed a great deal 
of drive and preserverance and managed 
to handle the problem in a way so that 
the legislation was not cluttered. We 
know that the people in his hometown 
will be delighted with the way it has 
worked out. 

Mr. Speaker, the bill we have before 
ru; today is in essence a recognition of 
the success of the 3-year experiment-
established by Public Law 93-107--of a 
sports antiblackout law. H.R. 11070 
would continue the balanced, equitable 

situation whereby both the public and 
the professional sports leagues benefit 
from Federal legislation; that is, the 
public benefits through the antiblackout 
law, and the sports leagues benefit 
through the antitrust exemption that 
permits league pooling of game telecast 
rights, resulting in a large :financial gain 
to the leagues. Obviously, before we con
tinue this antiblackout law, we should 
look to see whether there have been 
harmful effects as a result of its exist
ence these past 3 years. 

During the hearings held on this leg
islation by the Communications Sub
committee of our committee, we heard 
from the various television networks, 
sports leagues, the FCC, and other in
terested groups. While organized base
ball did not oppose this bill, the NHL, 
NBA, and NFL did oppose various por
tions of it, with the major opposition, 
of course, coming from the NFL. How
ever, they were unable to demonstrate 
any substantial harm resulting from the 
the existence of an antiblackout law. 

Two matters were primarily addressed 
by the NFL; the contentions that the 
number of no-shows was increasing and 
that there has been a downturn in season 
ticket sales. The argument that football 
will become a studio sport as a result of 
this law is just not supported by the 
facts. During last year's season, the aver
age number of no-shows-holders of 
tickets who fail to attend-at televised 
games exceeded the number at blacked
out games by only 448 people. Clearly, 
there are other facts to take into ac· 
count, such as weather and team stand
ing. In fact, the FCC statistical analysis 
showed that precipitation explained 46 
percent of the variation in no-shows, 
while the lifting of a blackout indicated 
only a 2.2-percent increase in no-shows. 

With regard to the contention that the 
law has resulted in fewer season ticket 
sales, let me emphasize that nothing was 
said by the NFL about the number of 
tickets sold on a game-by-game basis. It 
would be naive to assume that only sea
son ticket holders attend professional 
football games. It would also be naive on 
our part to assume that the only factor 
that affects season ticket sales is the 
antiblackout law. If an apathy does de
velop, there are many reasons for its oc
currence, such as player strikes, ticket 
prices, and as much news in the spoxts 
section of our newspapers about players' 
salary negotiations and labor disputes as 
about sports scores. 

Before I leave this point, let me point 
out that the two teams who experienced 
the greatest decline in season ticket sales 
this year were Kansas City, 17,694 fewer, 
and Miami, 17,322 fewer; Kansas City 
blacked out every game last year, and 
Miami televised only three home games. 
Obviously, the sports blackout law is not 
the direct result, as the NFL would have 
us believe. 

H.R. 11070 contains an amendment 
that I proposed in subcommittee markup 
to remedy a problem that has long con
cerned me-the problem of an NFL im· 
posed blackout of a nonsold-out home 
game well beyond 75 miles from the city 
of the game. Seventy-five miles is the 
distance the NFL uses in its bylaws to 
define a team's home territory. To give 
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you an example of the abuse of its defi
nition, the NFL blacks out Fort Myers. 
Fla., 120 miles from Miami, and Mason 
City, Iowa, 126 miles from Minneapolis. 
My amendment provided-

First, that, in effect, no blackout of 
a professional football game may be in
stituted with regard to any television 
station that is located more than 75 
miles from the limits of the city in which 
the game occurs; and second, that the 
FCC shall make three more reports to 
Congress on the effects of this law, so that 
should any of its provisions prove harm
ful in the future, this would be brought 
to the attention of Congress. 

The language now in the bill, in es
sence, requires a recognition of the very 
definition of "home territory" that is 
contained in the NFL bylaws. 

Mr. Speaker, the sports leagues have 
not been harmed, but the American peo
ple have benefited from the broadcast 
over public airways of sports events 
which they otherwise would have been 
unable to view. 

I urge your support of this legislation. 
Mr. MACDONALD of Massachusetts. 

Mr. Speaker, I have no further requests 
for time: 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Massachusetts <Mr. MACDONALD) 
that the House suspend the rules and 
pass the bill, H.R. 11070, as amended. 

The question was taken. 
Mr. MILLER of Ohio. Mr. Speaker, I 

object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres
ent. 

The SPEAKER. Pursuant to the pro
visions of clause 3 of rule XXVII, and the 
Chair's prior announcement, further 
proceedings on this motion will be post
poned. 

Does the gentleman from Ohio with
draw his point of order that there is no 
quorum? 

Mr. MILLER of Ohio. I do, Mr. 
Speaker. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. Debate has been con

cluded on all motions to suspend the 
rules. 

Pursuant to the provisions of clause 3, 
rule XXVII, the Chair will now put the 
question on each motion on which fur
ther proceedings were postponed, in the 
order in which that motion was enter
tained. 

Votes will be taken in the following or
der: H.R. 11016, de novo; H.R. 3035, de 
novo; and H.R. 11070, de novo. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 

RENEGOTIATION ACT EXTENSION 
The SPEAKER. The unfinished busi

ness is' the question of suspending the 
rules and passing the bill H.R. 11016. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
New Jersey <Mr. MINISH) that the House 

suspend the rules and pass the bill H.R. 
11016. 

The question was taken. 
Mr. MILLER of Ohio. Mr. Speaker, l 

object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were--yeas 395, nays 5, 
not voting 34, as follows: 

[Roll No. 779) 
YEAS-395 

Abdnor Cornell 
_\bzug Cotter 
Adams Coughlin 
Addabbo D'Amours 
Alexander Daniel, Dan 
Allen Daniel, R. W. 
4Jnbro Daniels, N.J. 
Anderson, Danielson 

Calif. Davis 
Anderson, Ill. de la Garza 
Andrews, Delaney 

N . Dak. Dellums 
Annunzio Dent 
Archer . Derrick 
Armstrong Derwinski 
Ashbrook Devine 
Ashley Dickinson 
Asp in Diggs 
Au Coin Dingell 
Badillo Dodd 
Bafalis Downey, N.Y. 
Baldus Downing, Va. 
Barrett Drinan 
Baucus Duncan, Oreg. 
Bauman · Duncan, Tenn. 
Beard, R.I. du Pont 
Beard, Tenn. Early 
Bedell Eckhardt 
Bennett Edgar 
Bergland Edwards, Ala. 
Bevill Edwards, Calif. 
Biaggi Ell berg 
Biester Emery 
Bingham English 
Blanchard Erl en born 
Blouin Esch 
Boggs Eshleman 
Boland Evans, Colo. 
Bolling Evans, Ind. 
Bonker Evins, Tenn. 
Bowen Fary 
Brademas Fascell 
Breaux Fenwick 
Breckinridge Findley 
Brinkley Fish 
Brodhead Fisher 
Brooks Fithian 
Broomfield Flood 
Brown, Calif. Florio 
Brown, Mich. Flynt 
Brown, Ohio Ford, Tenn. 
Broyhill Forsythe 
Buchanan Fountain 
Burgener Frenzel 
Burke, Calif. Frey 
Burke, Mass. Fuqua 
Burleson, Tex. Giaimo 
Burlison, Mo. Gibbons 
Burton, Phillip Gilman 
Butler Ginn 
Byron Gonzalez 
Carney Goodling 
Carr Gradison 
Carter Grassley 
Casey Green 
Cederberg Gude 
Chappell Hagedorn 
Chisholm Haley 
Clancy Hall 
Clausen, Hamilton 

Don H . Hammer-
Clawson, Del schmidt 
Clay Hanley 
Cleveland Hannaford 
Cochran Hansen 
Cohen Harkin 
Conable Harrington 
Conlan Harris 
Conte Harsha 
Conyers Hastings 
Corman Hawk.ins 

H ayes, I n d. 
Hays, Ohio 
Hechler, W. Va. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
I chord 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones,N.C. 
Jones, Okla. 
Jordan 
Karth 
Kasten 
Kast enmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Mcclory 
Mccloskey 
Mccollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyn er 
Mezvinsky 

Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Min eta 
Minish 
Mink 
Mitchell, Md. 
Mit chell, N .Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Oberstar 
Obey 
O 'Brien 
O 'Hara 
O 'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N .Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Pressler 
Preyer 
Price 

Collins, Tex. 
Cran e 

Andrews, N.C. 
Bell 
Burke, Fla. 
Burton, John 
Collins, Ill. 
Flowers 
Foley 
Ford, Mich. 
Fraser 
Gaydos 
Goldwater 
Guyer 

Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 
Santini 
Sara.sin 
Sar banes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stanton, · 

J . William 

NAYS-5 

Stanton, 
Jamesv. 

Stark 
Steed 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds -
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
.Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

McDonald Sym m s 
S t eiger, Ariz. 

NOT VOTING-34 
Hebert 
Heckler, Mass. 
Hinshaw 
Hungate 
Jarman 
Jenrette 
Jones, Tenn. 
Metcalfe 
Mikva 
Nolan 
Pickle 
Riegle 

Rodino 
Russo 
St Germain 
Simon 
Staggers 
Stephens 
Symington 
Thompson 
Waxman 
Wydler 

The Clerk announced the following 
pairs: 

Mr. Hebert with Mr. Andrews of North 
Carolina. 

Mr. Thompson with Mr. Ford of Michigan. 
Mr. Waxman with Mr. Goldwater. 
Mr. Symington with Mr. Metcalfe. 
Mr. St Germain with Mrs. Heckler of Mas-

sachussetts. 
Mr. Russo with Mr. Burke of Florida. 
Mr. Staggers with Mr. Wydler. 
Mr. Rodino with Mr. Guyer. 
Mr. Jenrette with Mr. Simon. 
Mr. Foley with Mr. Hinshaw. 
Mr. John L. Burton with Mr. Jarman. 
Mr. Flowers with Mr. Nolan. 
Mr. Fraser with Mr. Jones o! Tennessee. 
Mr. Hungate with Mr. Riegle. 
Mr. Mlkva with Mr. Stephens. 
Mr. Pickle with Mrs. Collins of Illinois. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 
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A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE 
SPEAKER 

The SPEAKER. Pursuant to the pro .. 
visions of clause 3 (b) (3), rule XXVII, 
the Chair announces that he will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by electronic 
device may be taken on all the additional 
motions to suspend the rules on which 
the Chair has postponed further pro
ceedings. 

EARNINGS ON TAX AND LOAN 
ACCOUNTS 

The SPEAKER. The unfinished busi .. 
ness is the question of suspending the 
rules and passing the bill <H.R. 3035), as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion oft'ered by the gentleman from 
Texas <Mr. PATMAN) that the House sus .. 
pend the rules and pass the bill H.R. 
3035, as amended. 

The question was taken. 
Mr. MILLER of Ohio. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de .. 

vice, and there were-yeas 391, nays O, 
answered "present" 4, not voting 39, as 
follows: 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Am bro 
Anderson, 

Calif. 
Anderson, DI. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Au Coin 
Badillo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 

[Roll No. 780] 
YEAS-391 

Burke, Mass. Edgar 
Burleson, Tex. Edwards, Ala. 
Burlison, Mo. Edwards, Calif. 
Burton, Phillip Eilberg 
Butler Emery 
Byron English 
Carney Erl en born 
Carr Esch 
Carter Eshleman 
Casey Evans, Colo. 
Cederberg Evans, Ind. 
Chappell Evins, Tenn. 
Chisholm Fary 
Clancy Fascell 
Clawson, Del Fenwick 
Clay Findley 
Cleveland Fish 
Cochran Fisher 
Cohen Fithian 
Collins, Tex. Flood 
Conable Florio 
Conlan Flynt 
Conte Ford, Tenn. 
Conyers Forsythe 
Corman Fountain 
Cornell Frenzel 
Cotter Frey 
Coughlin Fuqua 
Crane Giaimo 
D'Amours Gibbons 
Daniel, Dan Gilman 
Daniel, R. w. Ginn 
Daniels, N.J. Goldwater 
Danielson Gonzalez 
Davis Goodling 
de la Garza Gradison 
Delaney Grassley 
Dellums Green 
Dent Gude 
Derrick Hagedorn 
Derwinski Haley 
Devine Hall 
Dickinson Hamilton 
Diggs Hammer-
Dingell schmidt 
Dodd Hanley 
Downey, N.Y. Hannaford 
Downing, Va.. Hansen 
Drinan Harkin 
Duncan, Oreg. Harrington 
Duncan, Tenn. Harris 
du Pont Harsha 
Early Hastings 
Eckhardt Hawkins 

Hayes, Ind. Meyner 
Hays, Ohio Mezvinsky 
Hechler, W. Va. Michel 
Heckler, Mass. Milford 
Hefner Miller, Calif. 
Heinz Miller, Ohio 
Helstoski Mills 
Henderson Mineta 
Hicks Minish 
Hightower Mink 
Hillis Mitchell, Md. 
Holland Mitchell, N.Y. 
Holt Moakley 
Holtzma n Moffett 
Horton Mollohan 
Howard Montgomery 
Howe Moore 
Hubbard Moorhead, 
Hughes Calif. 
Hutchinson Moorhead, Pa . 
Hyde Morgan 
I chord Mosher 
Jacobs Moss 
Jeffords Mottl 
Johnson, Calif. Murphy, Ill. 
Johnson, Colo. Murphy, N.Y. 
Johnson, Pa. Murtha 
Jones, Ala. Myers, Ind. 
Jones, N.C. Myers, Pa. 
Jones, Okla. Natcher 
Jordan Neal 
Karth Nedzi 
Kasten Nix 
Kastenmeier Nowak 
Kazen Oberstar 
Kelly Obey 
Kemp O'Hara 
Keys O 'Neill 
Kindness Ottinger 
Koch Passman 
Krebs Patman, Tex. 
Krueger Patten, N.J. 
LaFalce Patterson, 
Lagomarsino Calif. 
Landrum Pattison, N.Y. 
Latta Pepper 
Leggett Perkins 
Lehman Pettis 
Lent Peyser 
Levitas Pike 
Lloyd, Calif. Poage 
Lloyd, Tenn. Pressler 
Long, La. Preyer 
Long, Md. Price 
Lott Pritchard 
Lujan Qute 
McClory Railsback 
Mccloskey Randall 
Mccollister R angel 
McCormack Rees 
McDade Regula 
McDonald Reuss 
McEwen Rhodes 
McFall Richmond 
McHugh Rinaldo 
McKay Roberts 
McKinney Robinson 
Macdonald Roe 
Madden Rogers 
Madigan Roncalio 
Maguire Rooney 
Mahon Rose 
Mann Rosenthal 
Martin Rostenkowski 
Mathis Roush 
Matsunaga Rousselot 
Mazzoli Roybal 
Meeds Runnels 
Melcher Ruppe 

Ryan 
Santini 
Sarasin 
Sar banes 
Satter:fl.eld 
Scheuer 
Schnee bell 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stanton, 

J. William 
Stanton, 

JamesV. 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson C.H. 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

NAYS-0 

ANSWERED "PRESENT"-4 
O'Brlen 
Quillen 

Andrews, N.C. 
Beard, R.I. 
Bell 
Burke, Fla. 
Burton, John 
Clausen, 

DonH. 
Collins, Ill. 
Flowers 
Foley 
Ford, Mich. 
Fraser 
Gaydos 
Guyer 

Shipley Winn 

NOT VOTING-39 
Hebert 
Hinshaw 
Hungate 
Jarman 
Jenrette 
Jones, Tenn. 
Ketchum 
Litton 
Metcalfe 
Mikva. 
Nichols 
Nolan 
Pickle 
Riegle 

Risenhoover 
Rodino 
Russo 
St Germain 
Simon 
Staggers 
Stephens 
Symington 
Teague 
Thompson 
Waxman 
Wydler 

The Clerk announced the following 
pairs: 

Mr. Thompson with Mr. Stephens. 
Mr. Hebert with Mr. Bell. 
Mr. Teague with Mr. Guyer. 
Mr. Ford of Michigan with Mr. Don H. 

Clausen. 
Mr. Foley with Mr. Fraser. 
Mr. Nichols with Mr. Hinshaw. 
Mr. Nolan with Mr. Jarman. 
Mr. Waxman with Mr. Hungate. 
Mr. St Germain with l.'.!:r. Mikva. 
Mr. Rodino with Mr. Burke of Florida. 
Mr. Russo with Mr. Ketchum. 
Mr. John L. Burton with Mr. Pickle. 
Mrs. Collins of Illinois with Mr. Beard of 

Rhode Island. 
Mr. Flowers with Mr. Riegle. 
Mr. Jenrette with Mr. Risenhoover. 
Mr. Litton with Mr. Simon. 
Mr. Metcalfe with Mr. Andrews of North 

Carolina. 
Mr. Staggers with Mr. Wydler. 
Mr. Symington wit h Mr. Jones of Tennes

see. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

SPORTS BROADCASTING ACT OF 
1975 

The SPEAKER. The unfinished busi
ness is the question of suspending the 
rules and passing the bill H.R. 11070, as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Massachusetts (Mr. MACDONALD) that the 
House suspend the rules and pass the 
bill, H.R. 11070, as amended. 

The question was taken. 
Mr. MILLER of Ohio. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 363, nays 40, 
not voting 31, as follows: 

Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Am bro 
Anderson, 

Calif. 
Anderson, I ll. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Asp in 
Au Coin 
Badillo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 

[Roll No. 781) 
YEAS-363 

Brademas Coughlin 
Breaux D'Amours 
Breckinridge Daniel, Dan 
Brinkley Daniel, R. W. 
Brodhead Daniels, N .J. 
Brooks Danielson 
Broomfield de la Garza 
Brown, Calif. Delaney 
Brown, Mich. Dellums 
Brown, Ohio Dent 
Broyhill Derrick 
Buchanan Derwinski 
Burgener Devine 
Burke, Cali!. Dickinson 
Burke, Mass. Diggs 
Burlison, Mo. Dingell 
Burton, Phillip Dodd 
Butler Downey, N.Y. 
Byron Downing, Va. 
Carney Drinan 
Carr Duncan, Oreg. 
Carter du Pont 
Casey Early 
Cederberg Eckhardt 
Chappell Edgar 
Chisholm Edwards, Ala. 
Clancy Edwards, Calif. 
Clawson, Del Eilberg 
Clay Emery 
Cleveland English 
Cochran Erlenbom 
Cohen Esch 
Conable Eshleman 
Conte Evans, Colo. 
Conyers Evans, Ind. 
Corman Evins, Tenn. 
Cornell Fary 
Cott er Fascell 



December 15, 1975 CONGRESSIONAL RECORD- HOUSE 40649 

Fenwick Lloyd, Tenn. 
Findley Long, La. 
Fish LOng, Md. 
Fisher Lott 
Fithian Lujan 
Flood McCloskey 
1"1.orio Mccollister 
Ford, Tenn. McCormack 
Forsythe McDade 
Frenzel McFall 
Frey McHugh 
Fuqua McKay 
Giaimo McKinney 
Gibbons Macdonald 
Gilman Madden 
Ginn Madigan 
Gonzalez Maguire 
Goodling Mahon 
Gradison Mann 
Grassley Martin 
Green Matsunaga 
Gude Mazzoli 
Hagedorn Meeds 
Haley Melcher 
Hall Meyn er 
Hamilton Mezvinsky 
Hammer- Michel 

schmidt Miller, Calif. 
Hanley Miller, Ohio 
Hannaford Mills 
Harkin Mineta 
Harrington Minish 
Harris Mink 
Harsha Mitchell, Md. 
Hastings Mitchell, N.Y. 
Hawkins Moakley 
Hayes, Ind. Moffett 
Hays, Ohio Mollohan 
Hechler, w. Va. Montgomery 
Heckler, Mass. Moore 
Hefner Moorhead, Pa. 
Heinz Morgan 
Helstoski Mosher 
Henderson Moss 
Hightower Mottl 
Hillis Murphy, Ill . 
Holland Murphy, N.Y 
Holt Myers, Ind. 
Holtzman Myers, Pa. 
Horton Natcher 
Howard Neal 
Howe Nedzi 
Hubbard Nichols 
Hughes Nix 
Hutchinson Nolan 
Hyde Nowak 
!chord Oberstar 
Jacobs Obey 
Jeffords O'Brien 
Johnson, Calif. O'Hara 
Johnson, Colo. O'Neill 
Johnson, Pa. Ottinger 
Jones, Ala. Passman 
Jones, N.C. Patman, Tex. 
Jones, Okla. Patten, N.J. 
Jordan Patterson, 
Karth Calif. 
Kasten Pattison, N.Y. 
Kastenmeier Pepper 
Kazen Perkins 
Kelly Pettis 
Ketchum Peyser 
Keys Pike 
Kindness Pressler 
Koch Preyer 
Krebs Price 
LaFalce Pritchard 
Lagomarsino Quie 
Latta Quillen 
Leggett Railsback 
Lehman Randall 
Lent Rangel 
Levitas Rees 
Litton Regula 
Lloyd, Calif. Reuss 

NAY8-40 

Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Ryan 
Santini 
Saras in 
Sar banes 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebellus 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Staggers 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
White 
Whitehurst 
Wiggins 
Wilson, c. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

Abdnor 
Armstrong 
Beard, Tenn. 
Burleson, Tex. 
Collins, Tex. 
Con1an 

Kemp Rousselot 

Crane 
Davia 
D..incan, Tenn. 
Flynt 
Fountain 
Goldwater 
Hansen 
Hicks 

Krueger Satterfield 
Landrum Snyder 
McClory Spence 
McDonald Stanton, 
McEwen J. William 
Mathis Steiger, Ariz. 
Milford Stuckey 
Moorhead, Symms 

Calif. Talcott 
Murtha Treen 
Poage '\Vhalen 
Rhodes Whitten 
Roberts Wilson, Bob 

NOT VOTING-31 
Andrews, N.C. 
Be'l 
Burke, Pia. 

Burton, John 
Clausen, 

DonH. 

Collins, Ill. 
Flowers 
Foley 

Ford, Mich. Jenrette 
Fraser Jones, Tenn. 
Gaydos Metcalfe 
Guyer Mikva 
Hebert Pickle 
Hinshaw Riegle 
Hungate Rodino 
Jarman Russo 

The Clerk announced 
pairs: 

st Germain 
Simon 
step hens 
Symington 
Thompson 
Waxman 
Wydler 

the following 

Mr. Thompson with Mr. Andrews of North 
Carolina. 

Mr. Hebert with Mr. Burke of Florida. 
Mr. Ford of Michigan with Mr. Fraser. 
'Mr. Riegle with Mr. Bell. 
Mr. Pickle with Mr. Jarman. 
Mr. Mikva with Mr. Guyer. 
Mr. Foley with Mr. Simon. 
Mr. Flowers with Mr. Don H. Clausen. 
Mrs. Collins of Illinois with Mr. St Ger

n.1.ain. 
Mr. John L . Burton with Mr. Jones of Ten-

nessee. 
Mr. Jenrette with Mr. Metcalfe. 
Mr. Hungate with Mr. Stephens. 
Mr. Waxman with Mr. Wydler. 
Mr. Russo with Mr. Symington. 
Mr. Rodino with Mr. Hinshaw. 

Messrs. GRASSLEY, DEVINE, and 
ASHBROOK changed their votes from 
"nay" to "yea." 

Messrs. POAGE, ROBERTS, WHIT
TEN, and BURLESON of Texas changed 
their votes from "yea" to "nay." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the 
Senate bill <S. 2554) to amend Public 
Law 93-107 with regard to the broad
casting of certain professional sports 
clubs' games. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 2554 

Be it enacted by the Senate and House of 
Representatives of the United. States of 
America in Congress assembled, That section 
2 of Public Law 93-107 (87 Stat. 351) is 
a.mended by striking out "December 31, 1975" 
and inserting in lieu thereof "December 31, 
1978". 

SEC. 2. Section 331 of the Communications 
Act of 1934 (47 U.S.C. 331), as added by Pub
lic Law 93-107 (87 Stat. 350), is amended 
by-

( 1) a.mending subsection (a) thereof in the 
first sentence thereof by inserting after 
"sports club" and before "is to be" the fol
lowing: ", other than a postseason game of 
a professional baseball, basketball, or hockey 
club,"; 

(2) a.mending subsection (a) thereof by 
inserting at the end of the first sentence 
thereof the following new sentence: "If any 
postsea.son game of a professional baseball, 
basketball, or hockey club is to be broadcast 
by means of television pursuant to a league 
television contract and all tickets of admis
sion for seats at such game which are avail
able for purchase by the general public have 
been purchased twenty-!our hours or more 
before the scheduled beginning time of such 
game, no agreement which would prevent the 

broadcasting by means of television of such 
game at the same time and in the area in 
which such game is being played shall be 
valid or have any force or effect."; 

(3) amending subsection (c) thereof by in
serting at the end thereof the following new 
paragraph: 

" ( 5) The term 'postsea.son game' means 
any game which is played by a professional 
sports club (A) after the conclusion of such 
club's regular season, and (B) in order to 
determine or in the course of determining the 
championship of the sport in which such 
club is engaged."; and 

(4) a.mending subsection (d) thereof in 
the first sentence thereof by striking out 
"April 15" and inserting in lieu thereof 
",JunA 1?". 

MOTION OFFERED BY MR. MACDONALD OF 
MASSACHUSETTS 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I offer a motion. · 

The Clerk read as follows: 
Mr. MACDONALD of Massachusetts moves to 

strike out all after the enacting clause of S. 
2554 and insert in lieu thereof the provisions 
of the bill H.R. 11070, as passed. 

The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
"To amend the Communications Act of 
1934 with regard to the broadcasting of 
certain professional sports clubs' games." 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 11070) was 
laid on the table. 

APPOINTMENT OF CONFEREES ON 
S. 2554, TO AMEND COMMUNICA
TIONS ACT OF 1935 WITH REGARD 
TO BROADCASTING OF CERTAIN 
PROFESSIONAL SPORTS CLUBS' 
GAMES 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I ask unanimous consent 
that the House insist on its amendments 
to the Senate bill S. 2554, to amend the 
Communications Act of 1935 with regard 
to broadcasting of certain professional 
sports clubs' games, and request a con
ference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? The Chair hears none, and 
appoints the following conferees: Messrs. 
STAGGERS, MACDONALD of Massachusetts, 
MURPHY of New York, CARNEY, BYRON, 
FREY, and MADIGAN. 

CONFERENCE REPORT ON H.R. 4073 
TO EXTEND REGIONAL DEVELOP
MENT ACT AMENDMENTS OF 1975 
FOR AN ADDITIONAL 2-FISCAL
YEAR PERIOD 

Mr. JONES of Alabama submitted the 
following conference report and state
ment on the bill <H.R. 4073) Regional 
Development Act Amendments of 1975: 
CONFERENCE REPORT (H. REPT. No. 94-727) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4073) to extend the Appalachian Regional 
Development Act o! 1965 for an additional 
two-fiscal-year period, having met, after full 
and free conference, have agreed to recom-
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mend and do recommend to their respective 
Houses as follows: 

That the House recede from Its disagree
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment insert the follow4lg: 
That this Act may be cited as the "Regional 
Development Act of 1975". 

TITLE I 

SEC. 101. This title may be cited as the 
"Appalachian Regional Development Act 
Amendments of 1975". 

SEC. 102. Section 2 of the Appalachian Re
gional Development Act of 1965 ( 40 App. 
U.S.C. 2) is amended by inserting "(a)" 
after "SEC. 2." and adding the following new 
subsection: 

"(b) The Congress further finds and de
clares that while substantial progress has 
been made toward achieving the foregoing 
purposes, especially with respect to the pro
vision of essentia.l public facll1ties, much re
mains to be accompllshed, especially with 
respect to the provision of essential heal th, 
education, and other public services. The 
Congress recognizes that changes and evolv
ing national purposes in the decade since 
1965 affect not only the Appalachian region, 
but also its relationship to a nation now 
assigning higher priority to conservation and 
the quality of life, values long cherished 
within the region. Appalachia now has the 
opportunity, in accommodating future 
growth and development, to demonstrate 
local leadership and coordinated planning so 
that housing, public services, transportation 
and other community facilities will be pro
vided in a way congenial to the traditions and 
beauty of the region and compatible with 
conservation values and an enhanced quality 
of life for the people of the region. The Con
gress recognizes also that fundamental 
changes are occurring in national energy re
quirements and production, which not only 
risk short-term dislocations but will un
doubtedly result in major long-term effects 
in the region. It is essential that the oppor
tunities for expanded energy production be 
used so as to maximize the social and eco
nomic benefits and minimize social and en
vironmental costs to the region and its peo
ple. It is, therefore, also the purpose of this 
Act to provide a framework for coordinating 
Federal, sta.te and local efforts toward ( 1) 
anticipating the effects of alternative energy 
policies and practices, (2) planning for ac
companying growth and change so as to 
maximize the social and economic benefits 
and minimize social and environmental costs, 
and (3) implementing programs and proj
ects carried out in the region by Federal, 
State, and local governmental agencies so as 
to better meet the special problems generated 
in the region by the Nation's energy needs 
and policies, including problems of trans
porrta.tion, housing, community facilities, and 
human services.". 

SEC. 103. Section 101 of the Appalachian 
Regional Development Act of 1965 ( 40 App. 
U.S.C. 101) is amended as follows: 

( 1) The third sentence of subsec.tton (a) 
is amended to read as follows: "Each State 
member shall be the Governor.". 

(2) The la.st sentence of subsection (a) ls 
amended by striking the period and inserting 
the following: "for a term of not less than 
one year.". 

( 3) Subsection (b) is amended by adding 
the following: "No decision involving Com
mission policy, approval of State, regional or 
subregional development plans or implement
ing investment programs, any modification 
or revision of the Appalachian Regional Com
mission Code, or any allocation of funds 
among the States may be made without a 
quorum of State members present. 'lb.e ap
proval of project and grant proposals shall be 
a responsibility of the Commission and exer-

cised in accordance with section 303 of this 
Act.". 

(4) The first sentence of subsection (c) IS 
amended to read as follows: "Each State 
member may have a single alternate, ap
pointed by the Governor from among the 
member::; of the Governor's cabinet or the 
Governor's personnal staff.". 

( 5) Subsection ( c) is amended by adding 
at the end thereof the following: "A State 
alternate shall not be counted toward the 
establishment of a quorum of the Commis
sion in any inst ance in which a quorum of 
the State members is required to be present. 
No Commission powers or responsibilities 
specified in the last two sentences of subsec
tion (b) of this section, nor the vote of any 
Commission member, may be delegated to 
any person not a Commission member or who 
is not entitled to vote in Commission meet
ings." 

SEC. 104. Subsection (d) of section 101 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 101) is amended to 
read as follows: 

" ( d) The Federal Cochairman shall be 
compensated by the Federal Government at 
level III of the Executive Schedule in sub
chapter II of chapter 53 of title V. United 
States Code. His alternate shall be compen
sated by the Federal Government at level V of 
such Executive Schedule, and when not ac
tively serving a.s an alternate for the Federal 
Cochairman, shall perform such functions 
and duties as are delegated to him by the 
Federal Cochairman. Each State member and 
his alternate shall be compensated by the 
State which they represent at the rate estab
lished by law of such State.". 

SEC. 105. Section 102 of the Appalachian 
Regional Development Act of 1965 ( 40 App. 
U .S.C. 102) is amended by inserting "(a) " 
after "SEC. 102." and adding the ifollowing 
new subsection: 

"(b) In carrying out its functions under 
this section, the Commission shall identify 
the characteristics of, and may distinguish 
between the needs and goals of appropriate 
subregional areas, including central, north
ern, and southern Appalachia." 

SEC. 106. Section 105(b) of the Appa
lachian Regional Development Act of 1965 
(40 App. U.S.C. 105) is amended by adding 
at the end thereof the following new sen
tence: "To carry out this section there is 
hereby authorized to be appropriated to the 
Commission, to be available until expended, 
not to exceed $4,600,000 for the period be
ginning July 1, 1975, and ending Septem
ber 30, 1977 (of such amount not to exceed 
$800,000 shall be available for expenses of the 
Feder..i.l cochairman, his alternate and his 
staff), and not to exceed $5,000,000 for the 
two-fiscal-year period ending September 30, 
1979 (of such amount not to exceed $900,000 
shall be available for expenses of the Federal 
coch airman, his aternat e and his staff).". 

SEC. 107. Paragraph (7) of section 106 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 106) is amended by 
striking out "June 30, 1975" and inserting 
in lieu thereof, "September 30, 1979". 

SEC. 108. Paragraph (2) of section 106 of 
the Appalachian Regional Development Act 
of 196J (40 App. U .S.C. 106) is amended by 
inserting after the first sentence the fol
lowing: "The executive functions of the 
Commission, for direction of the Commission 
staff, and for such other duties as the Com
mission may assign.". 

SEC. 109. Section 107 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 107) is amended by insert ing "(a) 
after "SEc. 107 ." and adding the following 
new subsection: 

"(b) Public participation in the develop
ment, revision, and implementation of all 
plans and programs under this Act by the 
Commission, any State or any local develop
ment district shall be provided for, encour-

aged, and assisted. The Commission shall 
develop and publish regulations specifying 
minimum guidelines for such public par
ticipation, including public hearings.". 

SEC. 110. Section 201 of the Appalachian 
Regional Development Act of 1965 ( 40 App. 
U.S.C. 201) is amended as follows: 

(1) The third sentence of subsection (a) 
is amended by striking "two thousand seven 
hundred miles" and inserting in lieu there
of "two thousand nine hundred miles"; and 
the fourth sentence of subsection (a) is 
amended by striking "one thousand six hun
dred miles" and inserting in lieu thereof 
"one thousand four hundred miles" . 

(2) Subsection (g) is amended by strik 
ing "and $180,000,000 for the fiscal year end
ing June 30, 1978." and inserting in lieu 
thereof $250,000,000 for fiscal year 1978; 
$300,000,000 for fiscal year 1979; $300,000,000 
for fiscal year 1980; and $170,000,000 for fis
cal year 1981.". 

SEC. 111. Section 202 of the Appalachian 
Regional Development Act of 1965 ( 40 App. 
U.S.C. 202) is a.mended as follows: 

(1) The second sentence of subsection (a) 
is amended by (A) inserting after "not oper
ated for profit" the phrase ", or previously 
operated for profit where the acquisition of 
such facilities is the most cost-effective 
means for providing increased health services 
if the Commission finds that but for the 
acquisition of such facility such health serv
ices would not be otherwise provided in the 
area served by such facll1ty,", and (B) insert
ing after "made in accordance" the phrase 
"wit h section 223 of this Act and shall not 
be incompatible". 

(2) The third sentence of subsection (c) 
of such section is amended by inserting "and 
title XX" after "title IV, parts A and B," . 

SEc. 112. Sootion 205 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.S. 205) is a.mended as follows: 

(1) The first sentence of subsection (a) (1) 
is amended by striking "and to control and 
abate mine drainage pollution." and insert
ing in lieu thereof "to control and abate mine 
draining pollution; and for planning or en
gineering for any such activities.". 

(2) The first sentence of subsection (a) (2) 
is amended by inserting "planning, engineer
ing, or" after "projects for". 

(3) The second sentence of subsection (b) 
of such section is amended by inserting 
"(including, but not limited to, sand, clay, 
stone, culm, rock, spoil bank and noncom
bustible materials)" after "materials", 

(4) Subsection (c) is amended to read as 
follows: 

"(c) Whenever a State, local govern ment, 
or other nonprofit applicant agrees to in
demnify the Federal Government, or its 
officers, agen ts, or employees, for all claims of 
loss or damage resulting from the use and 
occupation of lands for a project assist ed 
under this section, the Secretary may waive 
all requirements for the submission of re
leases, consents, waivers, or similar instru
ments respecting such lands, but the Secre
tary may require security as he deems appro
priate for any such indemnification agree
men t.". 

(5) Subsection (d) is amended to read as 
follows: 

"(d) No moneys authorized by this Act 
shall be expended for the purposes of re
claiming, improving, grading, seeding, or re
forestation of strip-mined areas, except on 
lands owned by Federal, State, or local gov
ernment bodies or by private non profit en
tities organized under State law to be used 
for public recreation, conservation, com-
munity facilities, or public housing.". 

S Ec. 113. Section 207 o:f th& Appalachian 
Regional Development Act of 1965 ( 40 App. 
U.S.C . 207) is amended as follows: 

(1) Subsection (a) is amended to read as 
fo llows : 

" (a) In order to encourage and facilitate 
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the construction or rehab111tation of housing 
to meet the needs of low- a.nd moderate
income fa.mllies and individuals, the Secre
tary of Housing and Urban Development 
(hereafter in this section referred to as the 
'Secretary') ts authorized to make grants 
and loans from the Appalachla.n Housing 
Fund established by this section, under such 
terms and conditions as he may prescribe, 
to nonprofit, llmlted dividend, or cooperative 
organizations, and public bodies, for plan
ning and obtaining federally insured mort
gage financing or other financial assistance 
for housing construction or rehabilitation 
projects for low- and moderate-income fami
lies and individuals, under section 221 of the 
National Housing Act, section 8 of the United 
States Housing Act of 1937, section 515 of the 
Housing Act of 1949, or any other law of sim
ilar purpose administered by the Secretary or 
any other department, agency, or instrumen
tality of the Federal or State government, in 
any area of the Appalachian region deter
mined by the Comml.ssion." 

(2) Subsection (c) (2) ls amended to read 
as follows: 

"(2) The Secretary is authorized to make 
gra.nts and commitments for grants, and may 
advance funds under such terms and condi
tions as he may require, to nonprofit, limited 
dividend, or cooperative organizations a.nd 
public bodies for reasonable site development 
costs and necessary ofisite improvements, 
such as sewer and water line extensions, 
whenever such a grant, commitment, or 
advance is essential to the economic feasi
bility of any housing construction or reha
bilitation project for low- and moderate
income families and individuals which other
wise meets the requirements for assistance 
under this section, except that no such grant 
for the construction of housing, shall exceed 
10 per centum of the cost of such project, 
and no such grant for the rehabilitation of 
housing shall exceed 10 per centum of the 
reasonable value of such rehabilitation hous
ing, as determined by the Secretary.". 

(3) Subsection ( e) ls amended by insert
ing before the period at the end, the follow
ing: "and may provide funds to the States 
for making grants and loans to nonprofit, 
limited dividend, or cooperative organiza
tions and public bodies for the purposes for 
which the Secretary is authorized to provide 
funds under this section". 

(4) By adding the following new subsec
tion (f): 

"(f) Programs and projects assisted under 
this section shall be subject to the provisions 
cited in section 402 of the Act, notwithstand
ing such section, to the extent provided in 
the laws authorizing assistance for low- and 
moderate-income housing.". 

SEc. 114. Section 211 of the Appalachian 
Regional Development Act of 1965 ( 40 App. 
U.S.C. 214) ls amended as follows: 

(1) The first sentence of subsection (b) 
( 1) ls amended by striking out everything 
after "operating" and inserting in lieu there
of, "education projects which w1ll serve to 
demonstrate areawide education planning, 
services, and programs, with special emphasis 
on vocational and technical education, ca
reer education, cooperative and recurrent 
education, guidance and counseling. Projects 
shall be selected with the involvement of all 
sectors of the community, including indus
try and labor.". 

(2) Subsection (b) (2) ts amended by 
striking out "a vocational and technical" and 
inserting in lieu thereof, "an". 

(3) (a) The first and third sentences of 
subsection (b) (3) are amended by striking 
out "vocational and technical". 

(b) The fourth sentence of subsection (b) 
(3) ls amended by striking out "a vocational 
and technical" and inserting in lieu thereof, 
"an". 

(4) Subsection (b) (4) ls amended by 
striking out "a vocational and technical" and 
1nserttng In lieu thereof, "an". 

(5) Subsection (b) (5) ls amended to read 
as follows: 

" ( 5) No grant for planning, construction, 
equipment, or operation of an education 
demonstration project shall be made unless 
the facWty ls publicly owned, but this shall 
not be deemed to preclude tralnlng or on-the
job employment activities away from such 
facWty 1! the project ls administered through 
a public body.". 

SEc. 115. Section 214 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) ls amended as follows: 

(1) The first sentence of subsection (a) 
of such section ls amended by inserting after 
"projects", where it first appears in such 
subsection, "or activities (hereinafter re
ferred to as projects)". 

(2) The first sentence of subsection (c) 
of such section is amended to read as fol
lows: "The term 'Federal grant-in-aid pro
grams' as used in this section means those 
Federal grant-in-aid programs authorized on 
or before December 31, 1978, by this Act and 
Acts other than this Act for the acquisition 
or development of land, the construction or 
equipment of facil1ties, or other community 
or economic development or economic ad
justment activities, including but not lim
ited to grant-in-aid programs authorized by 
the following Acts: Federal Water Pollution 
Control Act; Watershed Protection and Flood 
Prevention Act; titles VI and XVI of the 
Public Health Services Act; Vocational Educa
tion Act of 1963; Library Services and Con
struction Act; Federal Airport Act; Airport 
and Airway Development Act of 1970; part 
IV of title m of the Communications Act 
of ~934; title VI (pa.rt A) and VII of the 
Higher Education Act of 1965; Land and wa
ter Conservation Fund Act of 1965; National 
Defense Education Act of 1958; Consolidated 
Farm and Rural Development Act; titles I 
and IX of the Public Works and Economic 
Development Act of 1965; the housing repair 
program for homeowners authorized by sec
tion 1319 of title 42, United States Code; 
grants under the Indian Health Service Act 
(42 Stat. 208); and title I of the Housing 
and Community Development Act of 1974.". 

SEc. 116. Clause ( 1) of section 223 of the 
Appalachian Regional Development Act of 
1965 (40 App. U.S.C. 223) ls amended by 
striking "compatible" and inserting in lieu 
thereof "not incompatible". Clause (2) of 
section 223 of the Appalachian Regional De
velopment Act of 1965 (40 App. U.S.C. 223) ls 
amended to read as follows: "(2) the Com
mission has approved such program or proj
ect and has determined that it meets the 
applicable criteria under section 224 of this 
Act and the requirements of the develop
ment planning process under section 225, and 
will contribute to the development of the 
region, which determination shall be con
trolling and which shall be accepted by the 
Federal agencies.". 

SEC. 117. Section 224 of the Appalachian 
Regional Development Act of 1965 ( 40 App. 
U.S.C. 224) ls amended by adding at the end 
the following new subsection: 

"(c) Funds may be provided for programs 
and projects In a State under this Act only 
1! the Commission determines that the level 
of Federal and State financial assistance 
under Acts other than this Act for the same 
type of programs or projects in that portion 
of the State within the region, w1ll not be 
dlm1nlshed in order to substitute funds au
thorized by this Act.". 

SEc. 118. There ls inserted after section 224 
of the Appalachian Regional Development 
Act of 1965 (40 App. U.S.C. 224) a. new sec
tion as follows: 
"APPALACHIAN STATE DEVELOPMENT !?LANNING 

PROCESS 

"SEc. 225. (a) Pursuant to policies estab
lished by the Commission, each State mem
ber shall submit on such schedule as the 
Commis.slon shall prescribe a development 

plan for the area of the State within the 
region. The State development plan shall re
flect the goals, objectives, and priorities iden
tified in the regional development plan and 
in any subregional development plan which 
may be approved for the subregion of which 
such State ls a part. Such State development 
plan shall ( 1) describe the State organiza
tion and continuous process for Appalachian 
development planning, including the proce
dures established by the State for the par
ticipation of local development districts in 
such process, the means by which such 
process is related to overall statewide plan
ning and budgeting processes, and the 
method of coordinating planning and projects 
in the region under this Act, the Public 
Works and Economic Development Act or 
1965, and other Federal, State, and local 
programs; (2) set forth the goals, objec
tives, and priorities of the State for the re
gion, as determined by the Governor, and 
identify the needs on which such goals, ob
jectives, and priorities a.re based; and (3) 
describe the development program for achiev
ing such goals, objectives, and priorities, in
cluding funding sources, a.nd recommenda
tions for specific projects to receive assist
ance under this Act. 

"(b) (1) Local development districts certi
fied by the State under section 301 of this 
Act provide the linkage between State and 
substate planning a.:l • development. In car
rying out the development planning process, 
including the selection of programs and 
projects for assistance, States shall consult 
with local development districts, local units 
of government, and citizen groups and take 
into consideration the goals, objectives, 
priorities, and recommendations of such 
bodies. The districts shall assist the States 
in the coordination of areawide programs 
and projects, and may prepare and adopt 
areawide plans or action programs. 

" ( 2) The Commission shall encourage the 
preparation and execution of areawide ac
tion programs which specify interrelated 
projects and schedules of actions together 
with the necessary agency fundings and 
other commitments to implement such pro
grams. Such programs shall make appro
priate use of existing plans affecting the 
area. 

"(c) To the maximum extent practicable, 
Federal departments, agencies, and instru
mentalities undertaking or providing finan
cial assistance for programs or projects in 
the region shall ( 1) take into account the 
policies, goals, and objectives established by 
the Commission and its member States pur
suant to this Act; (2) recognize Appalachian 
State development programs approved by 
the Commission as satisfying requirements 
for overall economic development planning 
under such programs or project$; and (3) 
accept the boundaries and organization of 
any local development district certified un
der this Act which the Governor may de
signate as the areawide agency required un
der any such program undertaken or assisted 
by such Federal departments, agencies, and 
instrumentalities." 

SEc. 119. Section 302 of the Appalachian 
Regional Development Act of 1965 ( 40 App. 
U.S.C. 302) is amended as follows: 

(1) Subsection (a) (1) ls amended by 
striking "including technical services," and 
inserting in lieu thereof "including the de
velopment of areawide plans or action pro
grams and technical assistance activities,". 

(2) Subsection (a) is amended by strik
ing "and" after paragraph ( 1) , by redesig
na ting para.graph (2) as paragraph (3), and 
by inserting the following new paragraph: 

"(2) to make grants to the Commission 
for assistance to States for a period not in 
excess of two years to strengthen the State 
development planning process for the region 
and the coordination of State planning un
der this Act, the Publlc Works and Economic 
Development Act of 1965, as amended, and 
other Federal and State programs; and". 
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(3) Subsection (b) is amended to read as 

follows: 
"(b) (1) Notwithstanding the p~ovisions of 

section 224(b) (2), (3), ')r (4), the Commis-
8ion may provide assistiance under this sec
tion for demonstrations of enterprise devel
opment, including site acquisition or devel
opment where necessary !or the feasibllity of 
the project, in connection with the develop
ment of the region's energy resources and 
the development and stimulation of indige
nous arts and crafts of the region. No more 
than $3,000,000 shall be obligated for such 
energy resource related demonstrations in any 
fiscal year, and no more than $2,500,000 shall 
be obligated !or such indigenous arts and 
crafts demonstrations. 

"(2) In carrying out the purposes of this 
Act, including section 2 (b), and in imple
menting this section, the Federal Energy Ad
ministration, the Energy Research and De
velopment Administration, the Environmen
tal Protection Agency, and other Federal 
agencies shall cooperate with the Commis
sion and shall provide such assistance as the 
Federal Cochairman may request. 

"(3) The Commission shall conduct a study 
and report on the status o! Appalachian mi
grants in the destinations to which they have 
migrated, current migration patterns and 
implications, and the impact which the Com
mission program has had, and the potential 
!or such impact, on out-migration and the 
welfare of Appalachian migrants. The Com
mission is authorized to conduct pilot proj
ects and demonstrations within the region 
in connection with such study. 

"(4) The Commi.$sion shall conduct a study 
of physical hazards which are constraints on 
land use in the Appalachian region (with em
phasis on mudslides, landslides, sink holes, 
and subsidence) and the risks associated with 
such hazards. To the extent practicable, such 
study shall identify high-risk hazard areas 
throughout the Appalachian region. The 
Commission shall submit its report on such 
study, together with recommendations for 
means to remove or avoid such constraints 
on land use, to the Congress not later than 
twenty-four months after the enactment of 
this para.graph.". 

SEc. 120. Section 303 of the Appalachian 
Regional Development Act o! 1965 (40 App. 
u.s.c. 303) ls amended to read as follows: 
"APPROVAL OF DEVELOPMENT PLANS, INVESTMENT 

PROGRAMS, AND PROJECTS 

"SEC. 303. State and Regional Development 
Plans and implementing investment pro
grams, and any multistate subregional plans 
which may be developed, shall be annually 
reviewed and approved by the Commission in 
accordance with section 101 (b) of this Act. 
An application for a grant or for any other 
assistance ·for a specific project under this 
Act shall be made through the State mem
ber of the Commission representing such 
applicant, and such State member shall eval
uate the application for approval. Only appli
cations for grants or other assistance for 
specific projects shall be approved which are 
certified by the State member and deter
mined by the Federal Cochalrman to imple
ment the Commission-approved State de
velopment plan; to be Included in the Com
mission-approved implementing investment 
p1·ogram; to have adequate assurance that 
the project will be properly administered, 
operated, and maintained; and to otherwise 
meet the requirements for assistance under 
this Act. After the approval of the appro
priate State development plan and imple
menting investment program, certification 
by a State member of an application for a 
grant or other assistance for a specific proj
ect pursuant to this section shall, when 
joined by an affirmative vote of the Federal 
cochairm.an for such project, be deemed to 
satisfy the requirements !or amrmative votes 
for decisions under section 101 (b) of this 
Act.". 

SEC. 121. Section 401 of the Appalachian 

Regional Development Act of 1965 (40 App. 
U.S.C. 401) is amended by adding at the end 
thereof the following new sentence: "In ad
dition to the appropriations authorized in 
section 105 for administrative expenses, and 
in section 201 (g) for the Appalachian de
velopment highway system, and local ac
cess roads, there is authorized to be appro
p1·iated to the President, to be available 
until expended, to carry out this Act, $340,-
000,000 for the period beginning July 1, 1975, 
and ending September 30, 1977, and $300,-
000,000 for the two-fiscal year period ending 
September 30, 1979.". 

SEC. 122. (a) Section 405 of the Appa
lachian Regional Development Act of 1965 
(40 App. U.S.C. 405) is amended by striking 
"July 1, 1975" and inserting in lieu 
thereof, "October 1, 1979". 

(b) The Appalachian Regional Commission 
shall submit to Congress by July 1, 1977, a 
report on the progress being made on imple
menting section 2(b) of the Appalachian 
Regional Development Act of 1965, the en
ergy related enterprise development demon
stration authority in section 302 of such Act, 
and other amendments made by this title. 

SEc. 123. Section 104 of the Public Works 
and Economic Development Act of 1965 ( 42 
u.s.c. 3121) is repealed. 

SEC. 124. To the extent that any section of 
this title provides new or increased authority 
to enter into contracts under section 201 of 
the Appalachian Regional Development Act 
of 1965, such new or increased authority 
shall be effective for any fiscal year only in 
such amounts as are provided in appropri
ation acts. 

TITLE II 

SEC. 201. This title may be cited as the 
"Regional Action Planning Commission Im
provement Act of 1975". 

SEC. 202. Section . 509(d) of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3188(a)), as amended, is 
amended, to read as follows: 

"(d) (1) There are authorized to be ap
propriated to the Secretary to carry out this 
title, for the two-fiscal-year period ending 
June 30, 1971, to be available until ex
pended, not to exceed $225,000,000; and for 
the two-fiscal-year period ending Jime 30, 
1973, to be available until expended, not to 
exceed $305,000,000; for the fiscal year ending 
June 30, 1974, to be available until expended, 
$95,000,000; for the fiscal year ending June 
30, 1975, to be available until expended, 
$150,000,000; for the fiscal year ending June 
30, 1976, to be available until expended, 
$200,000,000; for the transition quarter end
ing September 30, 1976, to be available until 
expended, $50,000,000; and for the fiscal year 
ending September 30, 1977, to be available 
until expended, $250,000,000. After deduct
ing such amounts as are authorized to carry 
out subsections (a) (1) and (b) o! section 
505, the Secretary shall apportion the re
mainder of the sums appropriated under this 
authorization for any fiscal year among the 
regional commissions which have been es
tablished for more than two fiscal years. 

"(2) There a.re authorized to be appropri
ated to the Secretary as are necessary for 
the management and authorized activities 
under this title of any new commissions for 
their first two full fiscal. years, for the fiscal 
year ending June 30, 1976, to be available 
until expended, not to exceed $5,000,000; for 
the transition quarter ending September 30, 
1976, to be available until expended, not to 
exceed $1,250,000; and for the fiscal year end
ing September 30, 1977, to be available until 
expended, not to exceed $5,000,000." 

SEC. 203. Section 513 of the Public Works 
and Economic Development Act of 1965, aa 
amended, ts am.ended, to read as follows: 

"REGIONAL TRANSPORTATION 

"SEC. 513. (a) Each regional commission, 
with the assistance of the secretary of Trans
portation, is authorized to conduct and facil -

. 

itate full and complete investigations and 
studies of the transportation needs of eco
nomic development regions established under 
this title. Such studies and investigations 
should analyze the effectiveness of regional 
transportation systems for meeting the pur
poses of this Act. The information gathered 
from these studies and investigations should 
determine the types of transportation facil
ities needed in the region and be of value in 
planning for such transportation facilities. 

"(b) Each regional commission, with the 
assistance of the Secretary of Transportation, 
is authorized to make grants for the plan
ning of regional transportation networks and 
to make grants for the construction, pur
chase of equipment, and operation (includ
ing payment of operating deficits) for trans
portation demonstration projects. Grants 
under this section shall be made solely out 
of funds specifically appropriated for the 
purpose of carrying out this title and shall 
not be taken into account in the computa
tion of the allotments among the States 
made pursuant to any other provisions of 
law. 

"(c) No grant for the construction or 
equipment for any component of a demon
stration transportation project shall exceed 
80 per centum of such cost. The Federal 
contribution may be provided entirely from 
funds authorized under this section or in 
combination with funds authorized under 
other Federal grant-in-aid programs for the 
construction of transportation facilities. Not
withstanding any other provision of law, 
funds authorized under this section may be 
used to increase the Federal share of any 
such project to 80 per centum of the cost of 
such facilities. 

"(d) Not to exceed $5,000,000 of the funds 
apportioned to each regional commission un
der section 509 of this title shall be expended 
in any one fiscal year for the purpose of 
carrying out this section.". 

SEc. 204. Title V of the Public Works and 
Economic Development Act of 1965, as 
amended, is amended by adding the follow
ing new section at the end thereof: 

"ENERGY DEMONSTRATION PROJECTS AND 

PROGRAMS 

"SEC. 515. (a) Fundamental changes are 
occurring in national energy requirements 
and production which could result in short
term dislocation and result in major long
term effects on various regions of the coun
try. Expanded energy production opportu
nities must maximize social and economic 
benefits while minimizing social and en
vironmental costs to the regions experienc
ing increased energy development. In some 
regions, impacted by limited, energy re
sources, severe problems disruptive of re
gional economies could result. The programs 
of the regional commissions provide an ex
cellent framework for coordinating Federal, 
State, and local efforts toward (1) anticipat
ing the effects of alternative energy policies 
and practices, (2) planning for accompany
ing growth and change so as to maximize 
social and economic benefits and minimize 
the social and environmenal costs, and (3) 
implementing programs and projects carried 
out in the regions by Federal, State, or local 
government agencies so as to better meet 
the special problems generated in the regions 
by the Nation's energy needs and policies, 
including problems of transportation, hous
ing, community facilities, and human serv
ices. 

"(b) Each regional commission is author
ized to carry out energy-related demonstra
tion projects and programs Within its re
gions including programs and · projects ad
dressing the social, economic, and environ
mental iinpact of energy development, re
quirements, and utilization. Grants shall be 
made only to those projects which are de
veloped through regional planning designed 
to identify the effects of regional resource 
development, requirements, utilization, and 
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impact. Each regional commission is author
ized to carry out demonstration projects 
within its region in connection with the de
velopment and stimulation of indigenous 
arts and crafts of the region. 

"(c) Not to exceed $5,000,000 of the funds 
apportioned to each regional commission un
der section 509 of this title shall be expended 
in any one fiscal year for the purpose of car
rying out the energy-related provisions of 
this section, and not to exceed $2,500,000 of 
such funds shall be expended in any one 
fiscal year for indigenous arts and crafts 
demonstrations.". 

SEC. 205. Title V of such Act ls further 
a.mended by adding the following new sec
tion at the end thereof: 

"HEALTH AND NUTRITION DEMONSTRATION 

PROJECTS 

"SEc. 516. (a) In order to demonstrate the 
value of adequate health facilities and serv
ices to the economic development of the 
region, the Secretary of Health, Education, 
and Welfare ls authorized to make grants for 
the planning, construction, equipment, and 
operation of multicounty demonstration 
health, and nutrition projects including hos
pitals, regional health diagnostic and treat
ment centers, and other facilities and serv
ices necessary for the purpose of this sec
tion. Grants for such construction (includ
ing the acquisition of privately owned fa
cilities not operated for profit or previously 
operated for profit where the acquisition of 
such facilities ls the most cost effective 
means for providing increased health serv
ices, and initial equipment) shall be made 
after applications and plans relating to the 
program or project have been determined by 
the responsible Federal official to be com
patible with the provisions and objectives 
of Federal laws which he administers that 
are not inconsistent with this title, and the 
regional commission has approved such pro
gram or project and determined that it will 
contribute to the development of the region, 
and shall not be incompatible with the appli
cable provisions of title VI of the Public 
Health Service Act (42 U.S.C. 291-2910), the 
Mental Retardation Facilities and Commu
nity Mental Health Centers Construction Act 
of 1963 (77 Stat. 282), and other laws author
izing grants for the construction of health
related facilities, without regard to any pro
visions therein relating to appropriation au
thorization ceilings or to allotments among 
the States. Grants under this section shall 
be made solely out of funds specifically ap
propriated for the purpose of carrying out 
this title and shall not be taken into ac
count in the computation of the allotments 
among the States made pursuant to any 
other provision of law. 

"(b) No grant for the construction or 
equipment of any component of a demon
stration health project shall exceed 80 per 
centurn of such costs. The Federal contri
bution may be provided entirely from funds 
authorized under this title or in combina
tion with funds provided under other Fed
eral grant-in-aid programs for the construc
tion or equipment of health-related facili
ties. Notwithstanding any provision of law 
limiting the Federal share in such other pro
grams, funds authorized under this title 
may be used to increase Federal grants for 
component facilities of a demonstration 
health project to a. maximum of 80 per 
centum of the costs of such facilities. 

"(c) Grants under this section for opera
tion (including initial operating funds and 
opera.ting deficits comprising among other 
items the cost of attracting, training, and re
taining qualified personnel) of a demonstra
tion health project, whether or not con
structed with funds authorized by this title, 
Jna.Y be made for up to 100 per centum of the 
costs thereof for the two-year period begin-
ning, for each component facility or service 
assisted under any such operating grant, on 

the first da.y that such facility or service ls in 
operation as a. part of the project, or the next 
three yea.rs of operation such grants shall 
not exceed 75 per centurn of such costs. The 
Federal contributions may be provided en
tirely from funds appropriated to carry out 
this title or in combination with funds pro
vided under other Federal grant-in-a.id pro
grams for the operation of health related fa
cilities and the provision of health services, 
including title IV, parts A and B, and title 
XX of the Social Security Act. Notwithstand
ing any provision of the Social Security Act 
requiring assistance or services on a state
wide basis, if a State provides assistance or 
services under such a. program in any area. of 
the region approached by the regional com
mission, such State shall be considered as 
meeting such requirement. Notwithstanding 
any provision of law limiting the Federal 
share in such other programs, funds appro
priated to carry out this section may be used 
to increase Federal grants for operating com
ponents of a demonstration health project to 
the maximum percentage cost thereof au
thorized by this subsection. No grant for op
eration of a demonstration health project 
shall be made unless the fa.cllity is publicly 
owned, or owned by a. public or private non
profit organization, and is not operated for 
profit. No grants for operation of a demon
stration health project s)lall be made after 
five years following the commencement of 
the initial grant for operation of the project. 
No such grants shall be made unless the Sec
retary of Health, Education, and Welfare ls 
satisfied that the operation of the project 
will be conducted under efficient manage
ment practices designed to obviate operating 
deficits. A health-related facility constructed 
under title I of this Act may be a component 
of a demonstration health project eligible for 
operating grant assistance under this sec
tion.". 

SEC. 206. Title V of such Act ls further 
amended by inserting at the end thereof the 
following new section: 

"EDUCATION DEMONSTRATION PROJECTS 

"SEC. 517. (a) In order to assist in the ex
pansion and improvement of educational 
opportunities and services for the people of 
the region, the Secretary of the Department 
of Health, Education, and Welfare ls author
ized to make grants for planning, construc
tion, equipping, a.nd operating vocational 
and technical educational projects which 
will serve to demonstrate areawide educa
tional planning, services, and programs. 
Grants under this section shall be made 
solely out of funds specifically appropriated 
for the purposes of this title and shall not be 
ta.ken into account in any computation of 
allotments among the States pursuant to any 
other law. 

"(b) No grant for the construction or 
equipment of any component of a vocational 
and technical education demonstration proj
ect shall exceed 80 per centurn of its costs. 

"(c) Grants under this section for op
eration of components of vocational and 
technical educational demonstration proj
ects, whether or not constructed by funds 
authorized by this title, may be made for 
up to 100 per centurn of the costs thereof 
for the two-year period beginning on the 
first day that such component ls in opera
tion as a pa.rt of the project. For the next 
three years of operation, such grants shall 
not exceed 75 per centum of such costs. No 
grants for operation of vocational and tech
nical education demonstration projects shall 
be made after five years following the com
mencement of the initial grant for opera
tion of the project. An education-related 
facility constructed under title I of this Act 
may be a component of a vocational and 
technical education demonstration project 
eligible for operating grant assistance under 
this section. 

"(d) No grant for expenses of planning 
necessary for the development and operation 

of a vocational and technical education dem
onstration project shall exceed 75 per centurn 
of such expenses. 

"(e) No grant for planning, construction, 
operation, or equipment of a vocational and 
technical education demonstration project 
shall be made unless the facmty is publicly 
owned. 

"(f) Any Federal contribution referred to 
in this section may be provided entirely from 
funds appropriated to carry out this section, 
or in combination with funds available under 
other Federal grant-in-aid programs provid
ing assistance for education-related facili
ties or services Notwithstanding any provi
sion of law limiting the Federal share in such 
programs, funds appropriated to carry out 
this section may be used to increase such 
Federal share to the maximum percentage 
cost thereof authorized by the applicable 
paragraph of this subsection.". 

SEC. 207. Each regional commission estab
lished pursuant to title V of the Public Works 
and Economic Development Act of 1965 shall 
submit to the Committees on Public Works 
of the senate and House of Representatives 
within one hundred and twenty days after 
enactment of this Act the Regional Economic 
Development Plan required under section 
503(a) (2) of the Public Works and Economic 
Development Act of 1965. 

SEC. 208. (a) The second and third sen
tences of section 502(b) of the Public Works 
and Economic Development Act of 1965 a.re 
amended to read as follows: "Each State 
member shall be the Governor. The State 
members of the commission shall elect a co
chairman of the commission from among 
their number for a term of not less than one 
year." 

(b) Section 502(c) of the Public Works 
and Economic Development Act of 1965 is 
amended by adding at the end thereof the 
following new sentence: "No decision involv
ing commission policy, approval of regional 
development plan, implementing investment 
programs, or allocating funds among the 
States may be ma.de without a quorum of 
State members present.". 

(c) The first sentence of section 502(d) of 
the Public Works and Economic Development 
Act of 1965 is amended to read as follows: 
"Each State member may have a single al
ternate, appointed by the Governor from 
among the members of the Governor's cabi
net or the Governor's personal staff.". 

(d) Such section 502(d) ls further 
amended by adding at the end thereof the 
following new sentences: "A State alternate 
shall not be counted toward the establish
ment of a quorum of the commission in any 
instance in which a quorum of the State 
members ls required to be present. No com
mission power or responsibility specified in 
the last sentence of subsection ( c) of this 
section, nor the vote of any commission 
member, may be delegated to any person not 
a commission member or who is not en titled 
to vote in commission meeting-s.". 

SEC. 209. (a) Section 501(a) of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3181), as amended, is 
a.mended by inserting "and the Common
wealth of Puerto Rico and the Virgin Islands 
and the States of California and Texas" after 
"with the exception of Alaska and Hawaii,". 

(b) Section 502(f) of such Act of 1965 (42 
U.S.C. 3182) ls amended by inserting after 
"Hawaii" the following "or the State of Cali
fornia or the State of Texas", and by striking 
out "either" and inserting in lieu thereof 
"any such". · 

(c) It ls the intent of Congress that the 
Secretary of Commerce acting under author
ity of title V of the Public Works and Eco
nomic Development Act of 1965 should in
vite and encourage the formation of a re
gional commission for the region along the 
border with Mexico ln the States of Texas, 
New Mexico, Arizona, and California. 

And the Senate agree to the same. 
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That the House recede from its disagree

ment to the amendment of the Senate to the 
title and agree to the same. 

ROBERT E. JONES, 
JIM WRIGHT, 
HAROLD T. JOHNSON, 
ROBERT A. ROE, 
w. H. HARSHA, 
JOHN PAUL HAMMERSCHMIDT, 
.\tanagers on the Part of the House. 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JOSEPH M. MONTOYA, 
ROBERT MORGAN, 
HOWARD H. BAKER, 
ROBERT T. STAFFORD, 
JAMES A. McCLURE, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMl'ITEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
di ·agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4073) to extend the Appalachian Regional 
Development Act of 1965 for an additional 
two-fiscal-year period, submit the following 
j int statement to the House and the Senate 
i.1 explanation of the effect of the action 
agreed upon by the managers and recom
mended in the accompanying conference re
port: 

Tbe Senate amendment to the text of the 
bill strnck out all of the House bill after the 
e·mcting clause and inserted a substitute 
text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Senate 
a.mendment, and the substitute agreed to in 
conference are noted below, except for clerical 
corrections, conforming changes made neces
sar, by agreements reached by the conferees, 
and minor drafting and clarifying changes. 

TITLE I 

Short title 
House Bill 

Tlle short title of the House bill provides 
Lhe legislation may be cited as the "Appa
lachian Regional Development Amendments 
of 1975." 

Senate Amendment 
Provides the Act may be cited as the "Re

gional Development Act of 1975". 
Section 101 provides title I may be cited. 

as the "Appalachian Regional Development 
Act Amendments of 1975." 

Conference Substitute 

Identical to Senate amendment as to the 
Act and to both House and Senate provisions 
as to the title. 

Extension of commission expense 
authorization 

House Bill 

Section 2 extends the authorization for 
expenses of the Appalachiau Regional Com
mission not to exceed $4 million for the pe
riod beginning July 1, 1975 and ending Sep
tember 30, 1977. No more than $750,000 of 
this amount is to be available for expenses 
of Federal Cochairman, his alternate and 
his staff. In addition, $4 million is authorized 
for the two-fiscal-year period ending Septem
ber 30, 1979. Of this amount, not more than 

750 O'OO is to be available for expenses of the 
Fede'ral Cochairman, his alternate. and his 
staff. 

Senate Amendment 

Section 106 of the bill increases to $-1,600,-
000 the authorizations for the period July 
1. 1975, to September 1, 1977, for the Com
mission's administrative expenses, sufficient 
to cover pay and other cost increases, and 
would include a limitation of $800,000 for 
expenses of the Federal Cochairman, his al
ternate, and staff. 

Conference Substitute 
Extends these authorizations for four 

yea.rs With $4,600,000 for the period July 1, 
1975 through September 30, 1977 and $5,000,-
000 for the next two-fiscal-year period. Not 
more than $800,000 in the first period ls 
available for the expenses of the Federal 
Cocha.i.rman, his alternate, and his staff and 
not more than $900,000 for that purpose in 
the second period. 

OFFICE SPACE RENTAL 

House Bill 
Extends the authority of the Commission 

to rent office space through September 30, 
1979. 

Senate Amendment 
Extends the authority of the Commission 

t o rent office space through September 30, 
1977. 

Conference Substitute 
Same as the House provision. 
H i ghway system authorization extension 

House Bill 
Increases highway authorizations from 

$185,000,000 for fiscal year 1977 and $180,-
000,000 for fiscal year 1978 to $300,000,000 for 
the period beginning July 1, 1976, and end
ing September 30, 1977, and $300,000,000 per 
year for fl.seal years 1978, 1979, and 1980. 

Senate Amendment 
Increases highway authorizations from 

$180,000,000 for fl.seal year 1978 to $250,000,-
000 for that fiscal year and $300,000,000 for 
fiscal year 1979, $300,000,000 for fiscal year 
1980, and $170,000,000 for fiscal year 1981. 

Conference Substitute 
Same as the Senate amendment. 

Extension of authorizations for other 
programs 

House Bill 
Authorizes $340,000,000 for the period July 

1, 1975 through September 30, 1977, and 
$300,000,000 for the two-fiscal-year period 
ending September 30, 1979 for programs 
other than the highway program. 

Senate Amendment 
Authorizing $267,000,000 for the two-fiscal

year period ending September 30, 1977 for 
programs other than the highway program. 

Conference Substitute 
Same as the House provision. 

Termination date 
House Bill 

Extends the termination dat e of the Act 
(other than the highway program) to Octo
ber 1, 1979. 

Senate Amendment 
Extends the termination date of the Act 

(other than the highway program) to Octo
ber 1, 1977. 

Conference substitute 
Same as the House provision, except that 

the Appalachian Regional Commission is di
rected to submit to the Congress by July 1, 
1977, a report on the progress being made 
in implementing section 2 (b) of the Appa
lachian Regional Development Act, the 
energy-related entrprise edvelopmnt demon
stration authority in section 302 of such Act, 
and other amendments made by this title. 

Statement of purpose 
House bill 

No comparable provision. 
Senate Amendment 

Amends the statement of purpose of the 
Act recognizing current problems, particu
larly changes occurring in national energy 
requirements and production which affect 
the region, to establish the purpose of co
ordinating Federal, State, and local efforts 
toward (1) anticipating the effects on the 
region of alternative national energy policies 
and practices, (2) planning for the growth 
and change generated through the acceler
ated coal development so that it will further 

the social and environmental well-being of 
the region, and (3) implementing the ac
tivities of Federal, State and local govern
ments in the region to better meet the 
special problems generated in the region 
through national energy policies. 

Conference substitute 
Same as t he Senate amendment. 

Commission structure and operation 
House Bill 

No comparable provision. 
Senate Amendment 

Makes the following amendments dealing 
with Commission membership, voting, and 
administrative powers: (1) Only the Gover
nor may be a State member of the Commis
sion; (2) Each State member may have a 
single alternate appointed by the Governor 
from among the members of his cabinet or 
his personal staff; (3) No decision involving 
Commission policy, approval of State, Re
gional or subregional Development Plans or 
implementing investment programs, any 
modification or revision of the Appalachian 
Regional Commission Code, or any alloca
tion of funds among the States, may be 
made without a quorum of State members 
present; (4) A State alternate shall not be 
counted toward the establishment of a quo
rum of the Commission in any instance in 
which a quorum of the State members is 
required to be present; (5) The approval of 
project and grant proposals shall be a re
sponsibility of the Commission exercised in 
accordance with section 303. No Commission 
powers or responsibilities, nor the vote of 
any Commission member, may be delegated 
t o any person not a Commission member or 
who is not entitled to vote in Commission 
meetings; and (6) The term of the State Co
chairman shall be at least one year. 

Conference Substitute 
Same as t he Senate amendment. 

Compensation 
House Bill 

No comparable provision. 
Senate Amendment 

The amendment increases the rating of 
the Federal Cochairman from level IV to level 
III of the Executive Schedule and the Alter
nate Federal Cochairman from GS-18 to level 
V on the Executive Schedule. 

Conference Substitute 
Same as the Senate amendment. 

Commission functions 
House Bill 

No comparable provision. 
Senate Amendment 

The amendment specifies that the iden
tification of subregional characteristics, 
needs and goals should be undertaken by 
the Commission. 

Conference Substitute 
Same as t he Senate amendment. 

Executive director 
House Bill 

No comparable provision. 
Senate Amendment 

The amendment reaffirms that the execu
tive director is the chief administrative of
ficer of the Commission staff. 

Conference Substitute 
Same as the Senate amendment. 

Public participation 

House Bill 
.r~o con1.parable provision. 

Senate Amendment 

Section 107 of the Act is amended to re
quire t hat public participation be provided 
for, encouraged, and assisted by the Co~
mission, States. and local development dis
tricts. 
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Conference Substitute 

Same as the Senate amendment. 
Highway mileage revision 

House Bill 
No comparable provision. 

Senate Amendment 
The Senate amendment would authorize a 

200-mlle increase in developmental. high
way mileage, with a corresponding 200-mlle 
decrease in local access roads, to provide 
corridors for a sector of the region which 
was not part of the Appalachian program 
when the original corridors were established. 

Conference Substitute 
Same as the Senate amendment. 

Demonstration health projects 
House Bill 

No comparable provision. 
Senate Amendment 

Makes the following amendments to sec
tion 202: ( 1) To allow acquisition of fa
cilities previously operated for profit where 
that ls the most cost-effective way of pro
viding increased health services, (2) to 
clarify that Commission determination on 
need for a project is controlling once HEW 
establishes compatibility with basic HEW 
legislative authority, and (3) t o add refer
ence to title XX of the Social Security Act, 
enacted since the 1971 Appalachian Act 
amendments. 

Conference Substitute 
Same as the Senate amendment with the 

additional requirement that acquisition of 
facilities previously operated for profit re
quires a finding by the commission that but 
for this acquisition the health services would 
not otherwise be provided in the area served 
by the facility. 

Mining area restoration 
House Bill 

No comparable provision. 
Senate Amendment 

Amends section 205 of the Act relating 
to mine area restoration to allow separate 
grants for planning or engineering projects; 
to make cover materials eligible project costs; 
to allow waivers wherever a State, local gov
ernment or other nonprofit applicant agrees 
to indemnify the Federal Government, for 
all claims of loss or damage resulting from 
the use and occupation of lands for projects 
assisted under section 205. 

It also amends section 205 to allow rec
lamation on lands owned by private non
profit entities for public recreation, conser
vation, community facilities and public 
housing. 

Conference Substitute 
Same as the Senate amendment. 

Ho-using 
House Bill 

No comparable provision. 
Senate Amendment 

Amends section 207 of the Act to expand 
the types of housing programs which may 
be assisted with "seed money" grants or 
loans to include any Federal or State low
or moderate-income housing assistance pro
gram; to include limited dividend or coop
erative organizations as eligible for assist
ance; to allow up to 10 percent of the value 
of rehabilitated housing for off-site improve
ments for housing rehabilitation projects; 
and to authorize funds for States to make 
similar assistance to that under section 207. 

Conference Substitute 
Same as the Senate amendment. 

Vocational and technical ed1ication projects 
House Bill 

No comparable provision. 
Senate Amendment 

Amends section 211 Oif the Act to broaden 
the scope of areawide demonstration projects 

from strictly vocational and technical edu
cation projects to include projects for career 
education, cooperative and recurrent educa
tion, and guidance and counseling. 

A second amendment makes clear that the 
present requirement for public ownership 
does not preclude training and on-the-job 
employment activities away from facilities of 
a demonstration project if the project is ad
ministered by a public body. 

Conference Substitute 
Same as the Senate amendment. 

Supplementary grants 
House Bill 

No comparable provision. 
Senate Amendment 

Amends section 214 of the Act to include 
additional Federal grant-in-aid programs as 
eligible for supplementation. These include 
titles I and IX of the Public Works and Eco
nomic Development Act of 1965, as amended. 

Conference Substitute 
Same as the Senate amendment. 

Program implementation 
House Bill 

No comparable provision. 
Senate Amendment 

Amends section 223 of the Act to require a 
determination ·that the program or project 
authorized under the title has been de
termined to be not incompatible With the 
provisions and objectives of Federal laws be
fore implementation of that program or 
project and to require the Commission to 
determine it meets the requirements of sec
tions 224 and 225 of the Act, which deter
mination is to be controlling and accepted 
by Federal agencies. 

Conference Substitute 

Same as the provisions of the Senate 
amendment. 

The Congress designed the Appalachian 
Regional Development Act of 1965 so that in 
many of- the programs under the Act (such 
as those authorized in sections 202, 204, 205, 
207, 211, and 214), the supplemental or spe
cial basic grant assistance approved by the 
Commission is subsequently extended to the 
grantee through the framework of Federal 
grant-in-aid programs administered by Fed
eral departments and agencies. Section 116 
of the Conference Report provides further 
clarification that the responsible Federal of
ficial shall review such grants only to deter
mine that they are not incompatible with 
the provisions and objectives of the frame
work laws which he administers. In making 
this modification, however, it is intended 
that the Federal official administering the 
framework program through which the Ap
palachian Act assistance is provided, shall 
continue to discharge responsibility for as
suring that such grants are not incompatible 
with other Federal laws such as, for example, 
the National Environmental Policy Act. 
Thus, the conferees intend, in such cases, 
that the department or agency responsible 
for the basic program would make such re
views and assessments as might be required 
by the National Environmental Policy Act. 

Program criteria 
House Bill 

No comparable provision. 
Senate Amendment 

Amends section 224 of the Act by adding a 
new subsection which reemphasizes that pro
grams and projects may be funded under 
this Act only i1' the Commission has deter
mined that the funds will not diminish the 
level of effort by the State in its Appalachian 
counties in order to substitute funds author
ized by this Act. 

Conference Substitute 
Same as the Senate amendment. 

Planning process 
House Blll 

No comparable provision. 
Senate Amendment 

Amends the Act to add a new section 225 
requiring a State Development Plan. These 
Plans are to (a) describe the State organiza
tion for Appalachian development planning, 
including the procedures established for the 
participation of local development districts 
in the process and the means for relating 
the process to State planning and budgeting 
and coordinating it with other Federal, State 
and local programs; (b) set forth the goals, 
objectives, and priorities of the State for 
the region; and ( c) describe the develop
ment program for achieving the goals and 
objectives, including funding sources and 
recommendations for specific projects. Plans 
would be revised annually, and an imple
menting investment program would be sub
mitted by each State. 

Conference Substitute 
Same as the Senate amendment. 

Administrative expense grants and research 
and demonstrations 

House Bill 
No comparable provision . . 

Senate Amendment 
Amends section 302 of the Act to provide 

assistance in preparing State development 
plans as well as specifying that grants for 
administrative expenses of local development 
districts may include costs for development 
of areawide plans or action programs and 
technical assistance activities. 

It also authorizes a new, limited demon
st ration program in the area. of energy
rela.ted enterprise development in subsection 
( b) of section 302. For purposes of the new 
demonstration authority, the restrictions in 
section 224(b) (2), (3) and (4) are waived 
which preclude the use of Commission funds 
for financing industrial facilities or working 
capital, or the cost of facilities for the gen
eration, transmission, or distribution of 
electric energy or gas. 

Another provision directs the Commission 
to conduct a study and report on the status 
of Appalachian migrants in the destinations 
to which they have migrated, current migra
tion patterns and implications, and the im
pact which the Commission program has 
had, and the potential for such impact, on 
out-migration and the welfare of Appalach
ian migrants. In carrying out this study, the 
Commission may undertake pilot projects 
and demonstrations within the region. A 
third provision also directs a study of physi
cal hazards which are constraints on land 
use (with strong emphasis on mudslides, 
landslides, sink holes and subsidence) and 
the risks associated with these hazards. The 
study is to provide identification of high-risk 
hazard areas throughout the Appalachian 
Region. 

Conference Substitute 
Same as the Senate amendment with the 

additional authorization to the Commission 
to carry out demonstration projects, at not 
to exceed $2,500,000 per fiscal year, for de
velopment and stimulation of the indigenous 
arts and crafts of the region. 

Approval of development plan, investment 
program, and projects 

House Bill 
No comparable provision. 

Senate Amendment 
The amendment rewrites section 303 of 

the Act to provide that State Development 
Plans, the Regional Development Plan, and 
implementing investment programs must be 
approved by the Commission as in accord
ance with the Regional Development Plan
ning Process. Once a State Development Plan 
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is approved, the submission and approval of 
a. project by a. State, when joined by an af
firmative vote of the Federal Cochalrman for 
such project, shall be deemed to satisfy the 
requirements for affirmative votes for de
cisions in section 101 (b). 

Conference Substitute 
Same as the Senate amendment. 

Repeal 
House Bill 

Ne comparable provision. 
Senate Amendment 

The amendment repeals section 104 of the 
Public Works and Economic Development Act 
of 1965, which now prevents cooperative 
funding o! Appalachian Regional Commis
sion and Economic Development Administra
t lon projects. 

Conference Substitute 
Same as the Senate amendment. 

Limitations 
Conference Substitute 

Contains a provision limiting new or in
creased authority to enter into contracts un
der section 201 of the Appalachian Regional 
Development Act to only such amounts as 
~re provided in appropriation Acts. 

TITLE II 

Short title 
House Bill 

No comparable provision. 
Senate Amendment 

Provides Title II may be cited as the "Re
gional Action Planning Commission Im
provement Act of 1975". 

Conference Substitute 
Same as the Senate amendment. 

Authorizations for commissions 
House Bill 

No comparable provision. 
Senate Amendment 

Amends Section 509(d) o! the Public 
Works and Economic Development Act (here
inafter stated as Act) to increase the au
thorization to -carry out the Title for the fis
cal year 1976 from 150 to 200 million dollars 
and 50 million tlollaTs !or the transition 
quarter ending September 30, 1976. It au
thorizes 250 mi111on dollars for the fiscal year 
1977. After 'deducting the amounts required 
by the Secretary to carry out the adminlstra
tion and ·technical assistance, the Secretary 
is tG apportion the rem'ainder of sums a.p
propria ted to the existing seven Commissions 
based on the following formula: 

14 p·ercent on t~e basis of equality of the 
Seven Regional Commissions. 

14 percent on land area. 
28 percent on the basis of population. 
44 percent on the basls of per capita in

come (weighted inversely). 
All funds are to be apportioned prior to 

the end of the fiscal year. 
Conference Substitute 

Same as the Senate amendment except 
the formula for allocating appropriated 
funds to the regions is deleted. Funds au
thorized by the Senate a.mendment a.re to 
be allocated to the regional commissions 
which have been established for more than 
two fiscal years. An additional $5,000,000 for 
fiscal year 1976, $1,250,000 for the transitfon 
period, and $5,000,000 for fl.seal year 1977 is 
authorized for the management and author
ized activities of new commissions that may 
be established by the SAcretary, for their 
first two fiscal years. 

For fl.seal year 1976 funds were allocated 
to the regional commissions in accordance 
with the formula which was contained in 
the Senate a.mendment. It is the intent of 
the conferees that the Secretary of "Com
merce utilize the ..same formula for fiscal 

year 1977 for the existing regional com
miESions. The Senate Committee on Public 
Works and the Bouse Committee on Pub
lic Works and Transportation will evalu~te 
the formula with the goal of devising a. 
permanent formula for .future fiscal years. 

Regional transportation demonstra'tion 
projects 

House Bill 
No comparable provision. 

Senate Amendment 
Amends section 51'3 of the Act to authorize 

each Commission to conduct studies and in
vestigations o! the transportation needs of 
the region. Each Commission can make 
grants for planning, construction, purchase 
of equipment and operation for transporta
tion demonstration projects. Planning grants 
may be up to 100% of costs. Gran"'ts for con
struction, equipment and operation are au
thorized for up to 80% of costs. Not more 
than 5 million dollars of the funds appor
tioned to each region can be expended in 
any one fiscal year to carry out this section. 

Conference Substitute 
Same as the Senate amendment. 
The new authorities contained in sections 

513, 515, 516, and 517 of the Conference sub
stitute are intended to provide each com
mission additional tools to carry out its mis
sion of economic development. 

Energy demonstration project s and 
programs 

House Bill 
No comparable]>rovision. 

Senate Amendment 
Adds a new section 515 to the Act to au

thorize grants for energy Telated demonstra
tion projects and programs. Not more than 
5 million dollars of the apportioned funds 
to ea.ch Region Commission may be ex
pended in any fiscal year for the purpose of 
carrying out this section. 

Conference Substitute 
Same as Senate amendment except that, 

in addition, it authorizes each Commission 
to carry out demons'tration projects, not to 
exceed $2;500,000 per Commission per fiscal 
year, for the development and stimulation of 
the indigenous arts and crafts of the region. 
Health and nutrition demonstration projects 

House Bill 
No comparable provision. 

Senate Amendment 
Adds a new section 51'6 'to the Act which 

authorizes gra.nt.s for 'Dlulticounty demon
stration health projects. Grants may be used 
for planning, construction, equipment, and 
operation or projec"'ts similar to those an
thorlzed by the Appalachian Region Develop
ment Act. Construction and equipment 
grants may not exceed 80% of cost. Grants 
for the operation may be up to 100% of cost 
for the first two yea.rs and 75% of cost for 
next three years of operation. 

Conference Substitute 
Same as the Senate amendment. 
Educati on demonstration projects 

House Bill 
No comparable provision. 

,senate Amendment 
Adds a new section 517 to the Act to au

thorize grants for planning, construction, 
equipping and operating vocational and 
technical education projects which will serve 
to demonstrate area-wide educational plan
ning services and programs. Construction 
and equipment projects may not exceed 80% 
of cost. Grants for operation may be up to 
100% of cost for the first 'two years and 
75% of cost for the next three years. A 
planning grant -for the development of a 
d~monstratlon proJect may not exceed 75% 

of such expenses. All pro.jects must be for 
publicly owned facilities. Funds 'for projects 
under this section may be combined with 
the funds available under other Federal 
grant-in-aid programs. 

Conference Substitute 
Same as the Senate amendment. 

Rev iew of regional development p lans 
House Bill 

No comparable provision. 
Senate Amendment 

Each Regional Commission must submit to 
each Committee on Public Works within 120 
days after enactment of this Act their re
gional development -plan. The Committee 
must study and review the plans to deter
mine their conformity to .the purposes of 
the Act. 

Conference Substitute 
Same as the Senate amendment except 

that the last sentence of the section requir
ing Committee study and review o! plans 
was deleted. A review of :such plans by the 
Committees will form the basis for Addi
tional legislative changes tailored to the 
needs of particular regions. 

Structure and operation of commissions 
Conference Substitute 

The conferees agreed to amend section 502 
of the Act to make applicable similar changes 
in the commission structure and operation 
of the Title V Regional Commissions as were 
made to the Appalachian Commission by 
amendments to the Appalachlan Regional 
Development Act. "The amendment makes 
the following changes dealing with commis
sion membership~ voting-, and administrative 
powers: ( 1) Only the Governor may be a 
State member of the Commission; (2) Each 
State member may have a single alternate 
appointed by the Governor from among the 
members of his cabinet or bis personal staff; 
(3) No decision involving Commission policy, 
approval of the Regional Development Plan 
or implementing investment programs, or 
any allocation of funds among the States, 
may be niade without a quorum ol State 
members present, (4) A State alternate shall 
not be counted toward the establishment of 
a quorum of the Comnllssion in any instance 
in which a -quorum of the State members is 
required to be present; (5) No Commission 
powers or responsibilities, nor 'the vote of any 
Commission m~mber, may be delegated to 
any person not a Commission member or who 
is not entitled to vote in Commission meet
ings; and (6) The term of'the State Cochair
man shall be at lea.st -one year. 

Designation of regional commissions 
Conferen-ce Substitute 

The conferees agreed to amend section 501 
of the Act to add California., Texas, the Com- . 
monwealth of Puerto Rico and the Virgin 
Islands as exceptions to the requirement that 
a. region must be within contiguous States to 
be designated as an "economic development 
region". 

Section 502 is amended to permit the Sec
retary to designate single State Commissions 
for the State of California or the State o! 
Texas if they otherwise meet the require
ments for an economic development region. 
Congressional intent is also expressed that 
the Secretary encourage formation of a re
gional commission along the Mexican border 
in the States of Texas, New Mexico, Arizona. 
and California. 

These border areas tn both the United 
States and Mexico historically have suffered 
severe economic depression. By most statis
tical accounting, all indices of economic dep
rivation - unemploymen't - illlteracy - low 
median family income-fully qualify this re
gion as being more economically depressed 
than other areas where regional commissions 
have been established. 
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Pr esidenti al review 
House Bill 

No comparable provision. 
Senate Amendment 

Requires the President to review t he struc
ture and authorities of Tit le V Regional Plan
ning Commissions and then report to Con
gress his recommendat ions concerning the 
Commissions not later than six months after 
t he enactment of t his Act. 

Conference Subst it u t e 

Since both Committees w ill1 be considering 
further extensions and amendment s to the 
Act within the next few months, t he con
ferees a.greed to delete t his provision and re
consider it at a later t ime. 

T itle of the bi ll 
Conference Subst it ute 

The conference subst itute adopts t he 
amendment of the Senate to the title o! the 
bill since it more accurately reflects the text 
as proposed in t he conferen ce subst it u t e. 

ROBERT E. JONES, 
JIM WRIGHT, 
HAROLD T. JOHNSON, 
ROBERT A. RoE, 
W . H. HARSHA, 
JOHN PA'UL HAMMERSCHMIDT, 

Managers on t he Part of t he Ho1tse. 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JOSEPH M. MONTOYA, 
ROBERT MORGAN, 
HOWARD H. BAKER, 
ROBERT T. STAFFORD, 
JAMES A . McCLURE, 

Managers on t h e Part of t he Senate. 

MAKING SUPPLEMENTAL APPRO
PRIATIONS FOR FISCAL YEAR 
1976 
Mr. MAHON. Mr. Speaker, pursuant to 

the unanimous-consent request granted 
Friday, December 12, 1975, I call up the 
conference report on the bill (H.R. 
10647) making supplemental appropria
tions for the fiscal year ending June 30, 
1976, and the period ending September 
30, 1976, and for other purposes, and 
ask unanimous consent that the state
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the statement. 
(For conference report and statement 

see proceedings of the House of De
cember 12, 1975.) 

Mr. MAHON (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The SPEAKER. The gentleman from 

Texas (Mr. MAHON) is recognized for 30 
minutes, and the gentleman from Mich
igan (Mr. CEDERBERG) is recognized for 
30 minutes. 

The Chair recognizes the gent leman 
from Texas (Mr. MAHON) . 

Mr. MAHON. Mr. Speaker, from re
ports in the media these days it appears 
that big government and bureaucracy 
are under attack. There is a great deal 
of interest in what can be done about 
big government. Without doubt much 
needs to be done. I suspect that most of 
the Members of the House and most of 
the Members of the other body, and most 
of the citizens of the country are opposed 
to big government. 

My attention was called this morning 
to a recent issue of Newsweek magazine. 
There, Uncle Sam is portrayed as fat and 
unsightly instead of tall, lean, and alert. 
It is very upsetting to see Uncle Sam por
trayed in this manner. 

There is cause to wonder if we really 
are opposed to big government, and if we 
are going to do anything about it. These 
matters we should ponder as we give con
sideration to the pending conference re
port on this appropriation bill. 

Mr. Speaker, we bring before the House 
today the conference report on the first 
general supplemental bill for fiscal 1976. 
The conference agreement being pre
sented today represents a compromise 
total of $10,298,883,117 of new budget au
thority for fiscal 1976 and $133,813,695 
for the transition period. It also includes 
$500,000,000 for insured farm home loans, 
$142,500,000 for restoration of Federal 
Housing Administration losses, $364,100,-
100 for trust fund transfers, and $443,-
000,000 for liquidation of contract 
authority. 

The 1976 budget authority is $1,004,-
677,260 below the budget request of the 
President; $35,464,660 below the Senate 
bill and $2,478,576,916 above the House 
bill. Of course, that latter amount in
cludes $2,301,000,000 added by the Sen
ate for the relief of New York City. 

Major items included in the conference 
agreement are: 

The amount of $2,301,000,000 for the 
New York City Seasonal Financing 
Fund; $1,750,000,000 for the food stamp 
program; $5,000,000,000 for advances to 
the unemployment trust fund; $364,-
100,000 for grants to States for unem
ployment insurance and employment 
services; $97,100,000 for benefit payments 
under the Federal Employee's Compen
sation Act. 

The amount of $437,013,000 for the 
Health Services Administration; $56,-
500,000 for mental health programs; 
$85,000,000 for nurse training programs 
of the Health Resources Administration; 
$37,125,000 for the Development Disabil
ities Services and Facilities Construction 
Act; $245,537 ,000 for facilities and equip
ment for the Federal Aviation Adminis
tration; $26,432,000 for watershed and 
flood prevention operations; $60,000,000 
for the special milk program. 

The sum of $35,000,000 for suppor t of 
the U.N. Middle East peacekeeping force; 
$500,000,000 for insured rural housing 
loan authority for the Farmers Home 
Administration; $300,000,000 for liquida
t ion of contract authority for the urban 
mass transportation fund; $142,500,000 
for restoration of losses to the special 
risk insurance fund and general insur
ance fund, the Federal Housing Admin
ist ration; 193 employees for the Congres
sional Budget Office. 

Mr. Speaker, that covers the major 
points of the bill. Ten of the 13 subcom
mittees of the Appropriations Commit
tee were represented in the conference. 
The chairmen of those subcommittees 
and the ranking minority members and 
others on the committee are knowledge
able about the bill before us and are able 
to respond to questions which may be 
propounded. 

Mr. Speaker, 88 percent or $9,050,000,-
000 of the funds in the bill is for three 
items that were received after action was 
completed on the regular 1976 bills
$1,750,000,000 for food stamps, $5,000,-
000,000 for unemployment compensation, 
and $2,301,000,000 for relief of New York 
City. I urge adoption of the conference 
report by the House. 

At this point I offer a summary table 
by chapter showing the conference agree
ment compared with the budget estimate 
and the action on the bill by the House 
and the Senate: 

SUMMARY OF CONFERENCE ACTIO N ON H.R. 10647- SUPPLEMENTAL APPRO PRIATI ON ACT, 1976 

Subcommittee 

New BA 
estimates 

1976/Transition 

New BA 
House 

1976 ransition 

New BA 
Senate 

1976/Transition 

New BA 
conference 

1976/Transition 

Conference 
com pared with 

estimates 

Conference 
compared with 

House bill 

Conference 
compared witll 

Senate bill 

Agriculture: 

Fiscafla~as~t};~6perioiC====== = ========== === =====:=:::::::: 
3
' m: ~~~: &gg --~: ~:~::~=:~~- - - ~ :~~~: =~=:~ ---~ : ~~~:~~=:~~~- -~m: ~~: &gg -- -- - ~~: :~~:~~- ____ ::: ::~:~:~~ 

Insured loans ___ _ ---------- ---- -------------- ---------- ------ -- -- -- --- ------------ - ----- -- (500, 000, 000) (500, 000, 000) (500, 000, 000) (500, 000, 000) __ ___________ _ 
Increase in limitation _____ ---------------------------- ------------------------------------- (10, 076, 000) (5, 013, 000) (5, 013, 000) (5, 013, 000) ( -5, 063, 

Transition period--------- -- - -------- ---------- -- -- --------- -- --- -- --------- --- -------- (2, 573, 000) (1, 287, 000) (1, 287, 000) (1, 287, 000) (-1, 286, 

g~~r~te o~lino~~~~i~~~?stricf oi coiumiif aiiiiiCls::::::: :: ::::::::: =--------(59; iiiiii) ::::::: :: ::: : : ::· -- -----(59; iiiio)::::::::::::::: :· --- ----( ::.:59~ iiiiii):: :: ===~=== :: : : : :: : : : : : : : : =: = 
HUD-Independent agencies: 

Fisca}la~;;tt:~6ilerioCI::::::::::::::::: : :::::::::::::::::::: 
Restoration of losses ____ _______ ______ ___________ -----------

2, 301, ~g: ggg :::::::::::::::: 2, 301 , ~~g: ggg 2, 301, ~~: ggg ============= == == = 2, 301, ~~ ggg === =========== 
(463, 672, 000) _____ ----------- (142, 500, 000) - (142,-500, 000) (-321, 172, 000) (142, 500, 000) ___ __ ----- - -- -

labor, and Health, Education, and Welfare: 
Fiscal year 1976------ -- ---- --- -- --- -- --- ---------------- -- 5, 433, 207, 000 5, 717, 055, 000 

Transition period___ __________ ____ __ ___ ________ __ ______ 90, 550, 000 115, 756, 000 
Trust fund transfers __ ---- -- --- -- --- -- ----- ------ -------- (364, 100, 000) (364, 100, 000) 

legislative: 

~!E!Jil~JJJt~i~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
300, 000 300, 000 

liO, ~~: ~~ -- ---39;823;308-
12, 465, 360 5, 667, 795 

5, 756, 270, 000 5, 737, 160, 000 303, 953, 000 20, 105, 000 -19, 110, 00 
140, 581, 000 118, 50, 000 27, 500, 000 2, 294, 000 -22, 531, 00 

(364, 100, 000) (3640, 100, 000)--------- - ------- ----------------- -- ------------

300,000 
350,000 

44, 987, 268 
7, 517,610 

300, 000 -- --- - --------- - ----------- -- ---- --- --- --- ------
45J~g: ~ ------ :.::t; 4o3;26o- 5.i6&:ggg --- -----636;30 

7, 301, 695 -5, 163, 665 1, 633, 900 - 215000 
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New BA New BA New BA 

Subcommittee 
estimates House Senate 

1976/Tran.s1tion 1976/Transition 1976/Transition 

State, Justice, Commerce, anll Juidciary: 

New BA 
conference 

1976/Transition 

Conference 
compared with 

estimates 

Conference 
compared with 

House bill 

Conference 
compared with 

Senate bil 

Fisca+ la~a;it?!~~eiioiC = = = = ======== == == = ==== == == === ====:: : : 
54,662, 000 
1, 975,000 

6, 537,000 
1, 612, 000 

71, 411, 000 
1, 763, 000 

65, 081, 000 
1, 76il,OOO 

10,-419, 000 
-212, 000 

~8. 544, 000 - 6, 330, 000 
151, 000 --------------

Transportation: 
Fiscal year 1976 ______ -----------------------"-- --------:. 
Liquidation of contract authorization: Fiscal year 1976 ____ ___ _ _ 

250, 000, 000 
(350, 000, 000) 
(93, 000, 000) 

245, 537, 000 
(50, 000, 000) 
.( 43, ODO, 000) 

245, 537. 000 
(350, 000, 000) 
(93, ')00, 000) 

245, 537, DOO -'4, 463, 000 -------------------------------

Transition period ____ _______ -----_- ------------ - _____ _ 
(350, 000, 000) ----=----------- (300, 000, 000) __ _____________ _ 
(93, 000, 000) ________ ______ ;._ (50, 000, 000) _________ ____ __ _ 

Treasury, Posta1 Service, and General Government : 
Fiscal year 1976-- -- - -- - --------------- --------------------- ~. 097, 50tl 14, 705,1100 

Transition period ____________________ ___ __ ____ ________ 10, 221, OtlO 4, Bl9, UOO 
24, 238, 500 22, 527, 500 -11, 570, 000 7, 822, 500 -1, 711, 000 

Transfer : Ffacal year 1976__________________________ _______ _ (554, 000) <------- ____ ___ ) 
Transition period __ ------ ------------------------- -- ----- (131, 000) ( ______________ ) 

5, 834, 000 6, 384, 000 - 3, 837, 000 1, 765, 000 550, 000 
(554, 000) (500, 000) (-54, 000) {500, UOO) (-54, OUO) 

Claill)S and judgments: Fi~ca1 y~ar 1975 ___ ---------- - -- ----------- 43, 472, 009 24, 946, 893 
Interior and related agencies: Fiscal year 1976---------------------------------------------- -----

(131, 000) (120, 000) (-11, 000) (120, 000) (-11, 000) 
43, 472, 009 43, 472, 009 ---- ----- -------- HI, 525, 116 ---------------
6, 900, 000 --- - --- ----------- - - -- -- - - - - -- -- ------------ --- ---- -6, 900, 000 

Totals: 
~:~:1 ~::~mt=================================== ~~8: 888 ------- -~~~~~~~- 300, ooo 300, ooo _______ ___ _________________________ _ 
F. 1 1976 11 303 560 377 7 10, 334, 

3
3
5
4°1', 

0
1°11° 10 298 

3
8
5
8°3· 

0
1°11° - -_-_1_,_0_0_4_,_6_7_7_,_2_6_0_ - 2, 478, 

3
5
5
1°6,' s01°6° - -= _= =3=5=,=4=6=4=.=6=6=o= = 1sca year ------------------------------------- , , , , 820, 306, 201 

Transition period____________________ ________ ________ 904, 409, 360 127, 654, 795 c§6g; 8A8: gig) ~m: gi& giig) (~68: 6~&: ggg) <
50

g: Agi: iigg) __ _=~~·- ~~~~~~ -
l~~~¥J:~!~:~~~=~~f~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J~~~~~~~~~~~~j t~~~~~~~~~~j (lO, 076, 000) (5, 013, 000) (5, 013, 000) (5, 013, 000) (-5, 063, 000) 
Restoration of losses_____ __________________________ ___ ___ (463, 672, OOO)( ______________ ) (1~~; ~~~; ggg~ (lfr ~gb' ggg~ H~H~~· ggg~ (ln· ~g6· ggg~ < (-l, 286

• ooo~ 
Trust fund transfers_______________________________ __ ____ (364, 100, 000) (364, 100, 000) (364, 100, 000) (364; 100; 000)( ________ ' ____ ' ____ )( ____ __ ' ___ _ ~ - - -H== = ==========) 

Liquidation of contract authorization : Fiscal year 1976 __ - ----- - --- - (350, 000, 000) (50, 000, 000) (350, 000, 000) (350, 000, 000) <---------------_) (300, 000., 000) <----------____ ) 
Transit.ion period ____ __ __________ ____ __ --------------- - - -- - (93, 000, 000) (43, 000, 000) (93. 000, 000) (93, 000, 000) <----------------> (50, 000, 000) <--------_____ ) 

Transfer: Fiscal year 1976---------------------------- - -------- - (554, 000) <-------____ __ ) (554, 000) (500, 000) (-54, 000) (500, 000) (-54, 000) 
Transition period __ ---- ----------------- --------------- -- __ (131, 000) ( ______________ ) (131, 000) (120, 000) (-11, 000) (120, 000) (-11, 000) 

District of Columbia Funds ______________________ ____ _____ __ __ _ (59, 000) ( _____________ ) (59, 000) ( _______ ______ ) ( -59, 000) <----- __ ______ _ ) (-59, 000) 

Mr. FLOOD. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Pennsylvania (Mr. FLOOD) . 

Mr. FLOOD. Mr. Speaker, chapter III 
of H.R. 10647, making supplemental ap
propriations for fiscal year 1976, as rec
ommended by the Committee of Confer
ence, contains appropriations totalling 
$5,737,160,000 for the Departments of 
Labor, and Health, Education, and Wel
fare and the Community Services Ad
ministration for the current fiscal year, 
and $11.8,050,000 for the transition pe
riod ending September 30, 1976. 

The largest single item in chapter Ill 
is an appropriation of $5,000,000,000 for 
advances to the unemployment trust 
fund and other funds. This appropria
tion is needed to make loans to States 
which do not have sufficient funds in 
their accounts in the unemployment 
trust fund to meet anticipated unem-

ployment compensation benefit pay
ments, and also to make repayable ad
vances to meet the Federal share of ex
tended benefit payments and emergency 
unemployment compensation payments. 
The need for this appropriation is, of 
course, attributable to the continued 
high rates of unemployment in many 
parts of the Nation. Chapter IIl also 
includes $97,100,000 for the Depart
ment of Labor to provide additional 
funds for benefit payments under the 
Federal Employees Compensation Act. 

The conference agreement includes ap
propriations for the Department of 
Health, Education, and Welfare amount
ing to $630,521,000 for fiscal year 1976, 
and $105,185;000 for the transition pe
riod. Most of these funds are for carry
ing out various health services and nurse 
training programs authorized by Public 
Law 94-63, which was enacted on July 29, 
1975. The programs authorized in Public 

SUPPLEMENTAL APPROPRIATION BILL, 1976 (H.R. 10647) 

Law 94-63 account for a total of $591,-
613,000, which is over $300,000,000 more 
than the President requested for these 
programs. You will recall that the Presi
dent's budget proposed termination or 
phase-out of many health services and 
nurse training programs, and that Pub
lic Lavi 94-63 was enacted in spite of a 
Presidential veto. The amounts in this 
bill for health services and nurse train
ing programs represent an increase of 
about $60 million over the comparable 
fiscal year 1975 appropriations. 

Since there is so much interest in the 
programs funded in chapter III of this 
bill, I shall insert at this point in the 
REcoRD a detailed table showing the 
amounts included in the conference 
agreement for each program, together 
with the comparable appropriations for 
f.iscal year 1975, the budget request for 
1976, and the amounts carried in the 
House and Senate yersions of the sup
plemental appropriation bill: 

CHAPTER Il l-DEPARTMENTS OF LABOR, ANO HEALTI{. EDUCATION, AND WELFARE AND RELATED AGENCIES 

DEPARTMENT OF LABOR 

Manpower Adm inistration 

1975 
appropriation 

1976 regular 
budget request 

1976 supple
mental request House Senate 

Advances to the unemployment trust fund and Dther funds______ _______ __ $5, 750, 000, 000 - -- ----------- ____ $5, 000, 000, 000 $5, 000, 000, 000 $5, 000, 000, 000 
Grants to States for unemployment insurance and employment services_ -- - (1, 242, 300, 000) ($1, 069, 000, 000) (364, 100, 000) (364, 100, 000) (364, 100, 000) 

Lab.or-Management Services Administration 

Salaries and expense!-- --------- --------------------------:. - - - -- - - - 36, 84"5, 000 Transition period ___ __ _____ _ -- ___ ___ _____ ---- ___ ____ ----- ------___________ __ _ 
42, 000, 000 4, 618, 000 3, 910, 000 3, 910, 000 
10. 047, 000 1, 077, 000 1, 077, 000 l , 077, 000 

Departmental Management 
Salaries and expenses----- - - - - - ----- -------------------------------- 30, 339, 000 

Transition period __ ------------------------- - - - -- ------ ----- - -_____ __ ___ - - -- - - -- --
33, 242, 000 305, 000 203, 000 203, 000 

7, 781, 000 154, 000 154, 000 154, 000 

Employment Standards Administration 

Salaries and expenses---------------------------------------------- 76, 116, 000 

specw:~~~~~~~:=::::::::::::::::::::::::::::::::::::::::::~~~=~~~~:~:~~ 
79, 715, 000 3, 340, 000 2, 926, 000 2, 926, 000 
19, 929, 000 834, 000 834, 000 834, 000 

201, 000, 000 97, 100, 000 97, 100, 000 97, 100, 000 
70, 000, 000 10, 800, 000 10, 800, 000 10, 800, 000 

Conference 
agreement 

$5, oooi ooo, ooo 
(364, 00, 000) 

3, 910, 000 
1, 077, 000 

203, 000 
154, 000 

2, 926, 000 
834, 000 

97, 100, 000 
10, 800, 000 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total Oepattment of Ul>or-----------------------------= .&, 05.8,:300, 000 
Transition period ------------------------------------------ -=-=--=-=--=--=-=--=-=--=-=--=-============================= 

.3.55, 957, 000 .5, 105, 363, 000 5, 104, 139, 000 5, 104, 139, 000 5, 104. 139, oco 
107, 757, 000 12, 865, 000 12, 865, 000 12, 865, 000 12, 865, oco 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE• 

Health Services Administration 

Health services 

1975 
appropriation 

1976 regular 
budget request 

1976 supple
mental request House 

Health revenue sharing (sec. 314(d»---------- - ---- -------------------- $90, 000, 000 ---------------------·------ -------- $90, 000, 000 

~:~T1~e;1~~~ig~0~~~~-s- ___ :: : : :::::: =:: :::::: =:: ::::::::::::::::: ::------ioo; sis; ooo-::::: ::: ::: : : : : : : :------$19; 435; ooo-------100; m; ooo-
Migrant health centers- ------- -------------- - ------------------------ 23, 750, 000 ------------------ 19, 200, 000 23, 750, 000 
Community health centers ------------------------------------------- 196, 648, 000 ------------------ 155, 190, 000 196, 648, 000 
National Health Service Corps_________________________________________ 1 17, 131, 000 ------------------ 12, 529, 000 15, 000, 000 

~~~~:h~fl!hp~;~~~~~= = = = = = = ==== == == == == == = = == ===== === = = = ======= == ==== :: == == == == ============== = ===== ====== = = == == == ====== ::: ~. %i%, ':a 
Tota~r~~~liro~~~;f:ct: ::::::::::: :::::: :::::::: :: :::::::::: :::_ ---- - ~~~~~~~-:::::::::::::::::: 2~; g~~; ggg ~i: ~}~; g<Jg 

Center for Disease Control 

Pfeventive health services 

Senate 

$90, 000, 000 
7, 500, 000 

100, 615, 000 
25,000, 000 

196, 648, 000 
15, 000, 000 
3, 000, 000 
3, 000, 000 

440, 763, 000 
112, 000, 000 

40659 

Conference 
agreement 

$90, 000, 000 
3, 750, 000 

100, 615, 000 
25, 000, 000 

196, 648, 000 
15, 000, 000 
3, 000, 000 
3, 000, 000 

437, 013, 000 
89, 662, 000 

D~e~~~me~ro~nb~~nnd~-------- - ----------- - ----------~~~u=' =100~·=000~-=·=·=--=·=--=·=--=·=·=--=·=--~=~·=~=4=W='=o=oo~~===========~=====~ 10, 410, 000 13, 710, 000 13, 100, 000 

Alcohol, Drug Abuse and Mental Health Administration 

Community Mental Health Centers: 

!~£~\~t~~~~<!?~·~g~~~;;;~~;:~~~~o:c~;!~~~~=========================================::::::::::::::::::::::::: · 
~in~v;~i~t0~i~~~ss~~~~i3)_-_-:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Rape prevention and control (sec. 231) _____________________ -- ------ ------- ---------------------------------------------------

1, 500, ooo- 1, 500, 000 1, 500, 000 
18, 000,000 30, 000, 000 24,000, 000 
3, 000, 000 5, 000, 000 4, 000, 000 
20,000, 000 20, 000, 000 20, 000, 000 
6, 000,000 4, 000, 000 4, 000, 000 
2, 000, 000 4, 000, 000 3, 000, 000 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

50, 500, 000 64, 500, 000 56, 500, 000 Total, ADAMHA- ------ ------- ---------- ---------------------------- --------------- -- ------=--=·=·=--=·=--=·=--=·=--=·=--=·=-=--=·=--=·=- =================== 

Health Resources Administration 
Nursing: 

Institutional assistance: 

~;:r;~~~~~ndf:t~~ ~i;::nt~We-c: sis>:::::::::::::::::::::::::::: 3~: rs::~~~ ::::::::::::::::: ::: : :::: :: :: ::: :::: _______ ~·-~~·-~~ _____ ---~·-~~~~~~~ ________ ~·-~~~ ~~~ _ 
Special projects (sec. 820(d))________ ____ _____ ___ _____________ 22.482,000 ------------------ 15,000,000 15, 000, 000 15,000,000 15,000, 000 
Advanced training project grants (sec. 821 (b»------------------- ----------------------------------- 1, 000, 000 1, 000, 000 3, 000, 000 2, 000, 000 
Nurse practitioners (sec. 822 (d))---- ---------------- --- ---------------------- --------------------- 2, 000, 000 2, 000, 000 4, 000, 000 3, 000, 000 

Student assistance: 
General scholarships (sec. 845)-------------------------------- 6, 000, 000 ----- - ----------------------- ----- -- 2, 000, 000 2, 000, 000 
Traineeships (sec. 830)---------------------------------- ---- - 13, 016, 000 ------ - ----------------------------- 13, 000, 000 13, 000, 000 
Student loans_____________________ _____ ___ __________________ 22, 800, 000 -------------------------------------- ------------ - --- 8, 000, 000 

Total, Health Resources Administration_______________________ 99, 725, 000 ------------------ 18, 000, 000 77, 000, 000 89, 000, 000 
Transition period ___ ------------ ________ ------------ ______ ---- ----------- ------------------ 4, 000, 000 6, 000, 000 6, 000, 000 

National Institute of Education 

National Institute of Education ___________ ----------------------------_ 70, 000, 000 ----- - - _. ___ -- -- -------------- --- -- --- ---- -- -- - - -- ----- 3, 250, 000 

Assistant Secretary for Human Development 

Human development 

White House Conference on the Handicapped __________________________ _ 25, 000 ------------- -- --- 2, 955, 000 2, 955, 000 1, 370, 000 

I 2, 000, 000 
13, 000, 000 
: 6, 000, 000 

85, 000,000 
6, 000, 000 

1, 370, 000 . 
=========~================================================~ 

30, 875,000 32, 875, 000 32, 875,000 32, 875, 000 
4,250,000 4, 250,000 4, 250,000 4, 250, 000 

Grants to the developmentally disabled : 
State grants ____ --------------- ---------------------------- ---- - 30, 875, 000 --- ---------------
University affiliated facilities_____ _____________________ ____________ 4, 250, 000 ------------------

~~~~~~~~~~~~~~~-~~~~~~~~-~~~-~~~-~~~-~ 

Total, Human Development_ ____ ----- ____ ----------------------- 35, 150, 000 ------------------Transition period _________________ ---------- ___ ------- _____ . _____ _____________________________ _ 

Departmental Management 

General departmental management 

38, 080, 000 
8, 668, 000 

Office of Investigations and Security_-- ------------ ----- --------------_------------------------ ---- ----------- ______________ _ 
Transition period ___________________ ___ ------- ______ __ --- --- - - -- ______ ------- ______ ------- -------- __ ----- _____________ _ 

Total , Department of Health, Education, and Welfare____________ __ _ 646, 119, 000 ------------------
Transition period _________ -------- _______ --- -------- -- ________ ______ __ __ _____ _______ __________ _ 

RELATED AGENCIES• 

Community Services Administration 

327, 844, 000 
77,685, 000 

Community services program ___ -------- - -- ---------- ---____ ___ _______ 492, 400, 000 ___ ______ ------------- --------------

40,080, 000 
9, 168, 000 

413, 000 
206, 000 

610, 416, 000 
102, 891, 000 

2, 500,000 

38, 495, 000 38, 495, 000 
9, 510, 000 9, 317, 000 

413, 000 
206, 000 

413, 000 
206, 000 

650, 131, 000 630, 521, 000 
127, 516, 000 105, 185, 000 

2, 000, 000 2, 500, 000 
~~~~~~~~~~~~~~~~~~~~--~~~~~~~~~~~-~~~~ 

Total, related agencies__ ___________________________ ______ __ ____ 492, 400, 000 -- -- -------------------------------- 2, 500,000 2,000, 000 •2, 500, 000 

Total, chapter Ill: 
New budget (obligational) authority_ ____ ____________________ 7, 196, 819, 000 ------------------

Transition period __________ ------- ______ ----------- ______________________ ----------- ______ _ 
Trust fund transfers--------------- ------------ -------- (1, 242, 300, 000) ______ _________ __ _ 

5, 433, 207, 000 
90, 550, 000 

(364, 100, 000) 

5, 717, 055, 000 
115, 756, 000 

(364, 100, 000) 

5, 756, 270, 000 5, 737, 160, 000 
140, 581, 000 118, 050, 000 

(364, 100, 000) (364, 100, 000) 

•figures in 1976 regular budget request .column not included in these sections. 
1 Includes $5,000,000 appropriated in 1975 and made available for obligation through June 30, 

1976. 

a The 1976 education division and related agencies appropriation (Public Law 94- 94) contains 
$70,000,000 for the National Institute of Education. 

t The 1976 Labor-HEW appropriations bill contains an additional $4,000,000 for scholarships 
and an additional $15,000,000 for loans. 

' The 1976 Labor-HEW appropriations bill contai ns $494,652,000 for Community Services Ad· 
ministration. 

Mr. MAHON. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CEDERBERG. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, as the chairman of the 
Committee on Appropriations said, we 

CXXI--2561-Part 31 

are looking here at a very substantial 
supplemental bill. 

I think there is one thing we ought to 
point out. Sometimes figures do not 
really mean what they say. If we look at 
page 21 of the conference report, it ap
pears that the conference report 1s $1 

billion under the President's budget es
timates. That figure is very misleading. 
As an example, the conference report is 
about $1,387 ,095,000, less than the Presi
dent requested for food stamps. The re
quest was $3,137,095,000 and the con
ference report agreed to $1, 750 million. 
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Well, that is a questionable reduction, 
because as a matter of fact, as I under
stand, the administration said we proba
bly can get by with $1,750 million, but 
they did not formally revise their budget 
estimate. 

Under the Federal Housing Adminis
tration, under the title Reimbursement 
to Special Risk and General Insurance 
Fund, the budget request was $463,672,-
000, and the conference agreed to $142,-
500,000, which is a reduction of $321,-
172,000. It means that they will be back 
to replenish that fund later on; but it 
does make it look a little better in this 
conference report. 

I think it is time we stopped kidding 
the public. Without these two so-called 
paper cuts, we would be looking at a con
ference report that is $703,589,740 over 
and above the request of the President. 

Of course, if we look at the total HEW 
chapter, that chapter alone is $303,973,-
000 over and above what the President 
requested in his submissions to the Com
mittees on Appropriations. 

This conference report, as the distin
guished chairman pointed out, is an
other indication that we are going down 
the road to substantially larger budget 
figures than we have ever had before. As 
a result of these budget figures, we wind 
up with substantially larger deficits, 
when we consider that we in the House 
passed conference reports and the Budget 
Committee just last week indicated that 
this figure is going to have a deficit of 
some $74 billion plus. My prediction is 
that it will be closer to $80 billion, the 
largest deficit that we have had in any 
one fiscal year, I believe, in the history 
of the country. 

I believe the time has come to be hon
est with the American people and just 
tell them we can no longer go along hav
ing these kinds of deficits year after year. 

We closed June 30 last year with a 
budget deficit of $45 billion. We will 
close the current fiscal year with a budg
et deficit of around say $75 or $80 bil
lion. We will then look at the figures 
for the next fiscal year, when we come 
back in January. Even with increased 
activity in the economy, I see no way 
that we can possibly have less than a 
$50 billion deficit. When we add all these 
together, we are looking at something 
very close to $175 billion to $180 bil
lion worth of deficits in 3 fiscal years. 
Financing these deficits on the open 
market these days means that Uncle Sam 
is pre-empting a lot of money in the 
market that should be and could be used 
in the private sector. As a result, it is 
no wonder that we have interest rates 
going so high. It is no wonder that the 
inflationary impact we have been having 
over the past number of years is still 
with us. I predict that unless we put our 
fiscal house in order, it will still be with 
us. 

Mr. Speaker, I do not want to take 
any more time. I know everyone has had 
an opportunity to look at this conference 
report and everyone will have to make 
up his own mind. 

Mr. BAUMAN. Mr. Speaker, I would 
like to ask a question of the distinguished 
gentleman from Texas (Mr. MAHON) or 

possibly to the gentleman from Texas 
(Mr. CASEY), since it is within his sub
committee's j urdisdiction. 

This parbicular conference report 
comes back with a proposed amendment 
44, which will be offered as an amend
ment in the House once the conference 
report is acted upon. The language is on 
page 14. In effect, it sets a limit of lf'.l 
employees for the Congressional Budget 
Office, and it goes on to say that it waives 
section 5, title 41, United St.ates Code. 

Title 41, section 5 of the United States 
Code allows for the hiring of personal 
services, when they are required to be 
performed personally by a contractor, 
and for service of a technical or prof es
sional nature. 

It seems to me that if the conferees 
had truly concluded that 193 employees 
for the CBO was the limit, they would 
not have waived a section of the law that, 
in effect, allows CBO to go ahead and 
contract for services above 193. I would 
like to have the assurances from the ap
propriate gentleman from Texas that 
the total CBO ceiling on employees is 
193, whether they be staff employees, 
contractual employees or from whatever 
source of employment. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the 
gentleman from Texas. 

Mr. MAHON. There was considerable 
controversy with respect to this matter 
in the conference. The House held firm
ly to the 193 employee figure, and I would 
like to yield for further comment to the 
gentleman from Texas (Mr. CASEY) . 

Mr. CEDERBERG. I yield to the gen
tleman from Texas <Mr. CASEY). 

Mr. CASEY. I thank the gentleman 
for yielding to me. 

One hundred ninety-three is a firm 
figure. The Senate provided funds for 
228 positions, but did not include a limi
tation, so this is one amendment which 
is required. I would say more time was 
spent on this amendment than on any 
other, because we held firm. We felt 
that this office was growing fast enough. 
We felt that this was a new operation 
and we wanted to make sure that the 
direction in which it was going would 
not result in a proliferation of other 
services we already have such as the 
Congressional Research Service which 
we have built up in recent years; the 
Office of Technology Assessment which 
we set up a couple of years ago; and the 
General Accounting Office. 

The competitive bidding provision, 
whicP. w'e agreed to is not to add more 
people on the staff. I assure the gentle
man that we would not have allowed 
that provision if that were the case, be
cause we on the House side held firm
and, mind you, there was some bitter 
feeling on this item and some of our 
best friends may not be our best friends 
any longer because we held firm and we 
disagreed with the Senate conferees in 
this regard. They were willing to settle 
for, "Just give us anything," and we said, 
" No, 193 is the limit and that is it." 

Mr. BAUMAN. If the gentleman from 
Michigan will yield further, I am safe in 
my understanding of the conferees' in-

tention that, regardless of the type of 
employment, 193 is the absolute maxi
mum of any type of employees? 

Mr. CASEY. That is correct. That is 
my understanding and that is what we 
have insisted on, and that is what is in 
the bill as agreed to in conference. 

Mr. BAUMAN. I thank the gentleman. 
Mr. CEDERBERG. Mr. Speaker, that 

certainly is my understanding, and there 
is a question here involved with com
puters that may be necessary. 

Mr. CASEY. That is the reason for 
allowing this provision, it is for com
puter services, and not for staff people. 
They can go out without the require
ment for competitive bidding, and this 
will facilitate their computer operations. 
Frankly, we hope that before another 
year or so they will not even have to con
tract this work out, because we will have 
developed our own computer operation 
on the Hill which they can use. 

Mr. MAHON. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla
homa (Mr. STEED) , chairman of the 
subcommittee. 

Mr. STEED. Mr. Speaker, I take this 
time to call the attention of the House to 
a matter that received considerable in
terest on the floor when the supplemen
tal bill came up. It is the matter con
tained on page 36 of the bill and dealt 
with on page 18 of the conference re
port dealing with the Bureau of Alcohol, 
Tobacco, and Firearms and their request 
to start a new program. 

I think that, because of interest shown, 
I should make these comments. 

The conference agreement includes 
$5,500,000 for fiscal year 1976 and $1,-
375,000 for the transition period for 
salaries and expenses of the Bureau of 
Alcohol, Tobacco, and Firearms of the 
Treasury Department to implement a test 
of concentrated urban enforcement-
CUE-of gun control laws. 

These funds will enable the Bureau to 
employ up to 250 additional special 
agents and support personnel to con
duct the test in three geographically 
separated cities, one of the cities being 
Washington, D.C. 

Mr. Speaker, I think the people down 
at the Treasury feel that this gives them 
a very good test program, and they are 
very happy with what the conference has 
agreed upon. 

Mr. CEDERBERG. Mr. Speaker, I 
yield 10 minutes to the gentleman from 
Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, and Mem
bers of the House, touching upon a few 
particulars in this conference report, 
there is included an item of $1,750,000-
000 for the food stamps, which is $2,175,-
978,000 below the budget request, count
ing the transition period. This is based, 
according to both the House and Senate 
committee report, on a reevaluation of 
estimates and on the development of 
regulations to reform the program by 
the Department of Agriculture. Our own 
committee report states that at least 
$1,000,000,000 could be saved through 
such a revision of regulations. 

Does this indicate now that the Mem
bers of both bodies are really committing 
themselves to a significant overhaul and 
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tightening up of the program by the De
partment? The question has to be asked 
because we all remember what happened 
earlier this year when the Department 
proposed a change, and only 38 Members 
of this House voted to sustain that kind 
of a change. So now there will be ade
quate notice given that when the De
partment, if they follow these commit
tee reports to the letter to bear down 
and tighten up, that they ought not to 
be overruled and vetoed by this House 
and the other body, like we did earlier 
this year when the Department at
tempted to make some changes. If there 
is no commitment to reform the food 
stamp program, then the cut in this bill 
is a phony cut and Congress is deceiv
ing the public. If no reform takes place, 
the money in this bill will not be suffi
cient to carry us through next Septem
ber, and another suTJplemental appro
priation will be needed. 

The food stamp program ought to be 
reformed by Congress itself, not by pass
ing the buck to the administration. If we 
are going to pass the buck, however, we 
have an obligation to accept what the 
Department recommends, particularly if 
we are going to appropriate money on 
this basis. We cannot have it both ways. 

With respect to the labor-HEW sec
tion, the conference report comes in at 
$20,105,000 above the House bill and a 
substantial $303,953,000 over the budget, 
Virtually all of it in HEW. 

As I indicated in my remarks on the 
conference report for the regular Labor
HEW bill, the excess in this bill, com
bined with the excess in that bill, boosts 
overall appropriations over the budget by 
$1.2 billion. When we add the education 
bill, the total that Congress has appro
priated for Labor-HEW busts the budget 
by over $2.5 billion this fiscal year. This 
represents an all-time record of deficit 
spending by Congress in this field and is 
certainly ample reason why we need a 
spending ceiling. Congress simply does 
not have enough self-discipline t.o keep 
down expenditures on its own. There are 
too many pressure groups and vested in
terests to appease. 

Of the Labor-HEW increases In the 
conference report over the original House 
bill, $3.5 million is added to health rev
enue-sharing grants for initiating of a 
hypertension program. This is virtually 
wasted money, because it will be spread 
so thin under the formula governing the 
314-3 grants that the impact will be al
most meaningless. We argued long and 
hard In conference that a change in the 
law allowing the money to be allocated 
to the major need areas was needed be
fore funds are appropriated, but the Sen
ate conferees apparently could not grasp 
that argument, and a dollar split was 
thus agreed to in order to avoid a logjam. 
It should also be noted that over $40 mil
lion will be spent this year by Heart and 
Lung Institute on hypertension activities. 

The Senate committee report itself ad
mits the prospect of duplication in this 
field. 

Mr. Speaker, funds are included in the 
report for 150 new positions for the Na-
tional Health Service Corps. This oc
curred in spite. of the fact that 146 new 
slots were added by a reprograming 

action just this past summer, the hiring 
for which has not yet been completed. 
The 150 new positions are simply not 
needed. 

The sum of $3 million is included to 
launch the National Center for the Pre
vention and Control of Rape, despite the 
fact that they do not have any clear no
tion downtown as t.o what direction the 
program should take and the fact that 
the FBI and the Law Enforcement As
sistance Administration are spending 
over $20 million a year on rape projects. 

A majority of the conferees again 
bowed to the pressure and added $8 mil
lion to the $77 million the House had in
cluded for nursing programs. That boosts 
the total for these programs over the 
budget by $67 million. 

Finally, Mr. Speaker, I attempted in 
the conference to reduce the appropria
tion for the New York loan by $1 billion 
because according t.o :figures provided by 
the State of New York itself, just $1,275,-
000,000 is necessary to meet the city's 
needs during the current fiscal year. That 
money will be allocated by the end of 
March, and then for the last 3 months of 
the year New York will have a surplus 
of about $1.3 billion in its cash flow, 
which will enable it to pay back the Fed
eral loans by June 30. In July of 1976 
the cycle starts all over again, with the 
peak pay-out period not being reached 
until March of 1977. 

Since the full amount of loan money 
will not be needed until almost a year 
and a half from now, I can see no sound 
reason for appropriating the full amount 
now. By doing so, we in the Congress 
would be giving up virtually complete 
control of the situation. We would retain 
no significant leverage to insure that 
New York ·officials and citizens do not 
back down from their commitment to 
tighten their belts and set their own :fi
nancial house in order. We would again 
be placing complete reliance in the exec
utive branch, thus continuing the ero
sion of congressional power vis-a-vis the 
Executive, despite all that rhetoric we 
have heard during this session of Con
gress about the need to reverse the trend. 

I am confident the Administration will 
stringently administer the loan fund, but 
we as a Congress are a co-equal branch 
and we ought to retain a co-equal role. 
We can most effectively do this through 
our power to appropriate, but we in ef
fect give up this power as a lever if we 
appropriate the full amount at this time. 

By appropriating just $1.3 billion now, 
we would have an opportunity to hold 
hearings during the spring and ascertain 
what kind of progress is being made. If 
New York is doing at that time what it 
says now it will be doing, then a-0.ditional 
moneys can be appropriated as part of 
the spring supplemental. 

Mr. Speaker, it has been suggested that 
even if the full amount is appropriated 
at this time, Congress could still review 
the program in connection with an ad
ministrative expenses appropriation. I 
submit that this is a weak alternative 
with little leverage, and that it would be 
so perceived by New York City. Once 
funds are appropriated, it becomes diffi
cult t.o prevent their usage through a 
denial of administrative expenses, and 

the result is that New York would not 
feel the same pressure to fulfill its com
mitments that it would have if some of 
the actual loan moneys still had to be ap
propriated. In fact, it is reasonable to 
argue that a partial loan appropriation 
would actually help city officials in ful
filling their commitments because it 
would give them the lever of a possible 
congressional refusal to use to counter
act a lack of citizen cooperation. 

It has also been suggested that a 
failure to appropriate the full amount 
at this time would endanger the :finan
cial agreements the city has made with 
banks and p ;:nsion funds for the pur
chase of short-term notes and bonds, 
the "rgument being that the lenders need 
the assurance of the availability of Fed
eral funds to cushion the risk. If they 
were out-of-State lenders, the argu
mi:'nt might hold water, but they are not. 
They are New York banks and New York 
pension funds. They have as much re
sponsibility for New York's plight and 
recovery as anyone else. The only way 
the full amount of Federal loan money 
will not be appropriated would be if New 
York reneges on its commitments. So, 
if the lenders need assurance, let them 
see to it that their New Yorkers' feet are 
kept to the fire. They are all in the bo<>t 
together, and they ought to be willing to 
cooperate with each other for the good of 
the community. 

I can assure them of my support for 
the additional loan money next year if 
the commitments are kept. I voted for 
that authorization of $2.3 billion. 

I will not renege on that kind of au
thorizing commitment. But as I indi~ 
cated, all New York City needs between 
now and the end of the fiscal year is $1.3 
billion to get over the first high point 
in their cash flow cycle. After that point 
we can hold hearings and check out for 
sure they are liVing up to their agree
ment. I think the floor dialog here will 
be indication enough that such appro
priations will be forthcoming. We might 
even wish to add language to this effect 
in the conference report. 

At the appropriate time, Mr. Speaker, 
I will off er a motion to recommit thiS 
conference report with instructions that 
the item of $2.3 billion for assistance to 
New York be cut to $1.3 billion, and I 
urge my colleagues to support that mo
tion. 

Mr. MAHON. Mr. Speaker, I yield 7 
minutes to the gentleman from Massa
chusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Speaker, as the gen
tleman from Illinois <Mr. MICHEL) has 
indicated, he is going to offer a motion 
to recommit this supplemental bill to the 
conference committee with instructions 
to reduce the amount for New York City 
from $2.3 billion to $1.3 Lillian. 

He indicated that the seasonal :finan
cing cash-flow table that was supplied to 
the committee shows that the peak 
amount necessary for the city of New 
York in this fiscal year would be reached 
in March, and that amount would be 
$1,275 million. He also indicated that if 
at the time the money which we had ap-
propriated under his amendment had 
been utilized and there was a necessity 
for additional funds, he would support 
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that movement to provide additional 
funds for the city of New York. 

Mr. Speaker. the gentleman from IDi
nois <Mr. MICHEL) made that pledge just 
a moment ago. and I take that pledge at 
its face value. There is no one for whom 
I have greater respect and no one who 
has more integrity in this great body 
than the distinguished gentleman from 
Illinois <Mr. MICHEL). He does an out
standing job on the full Committee on 
Appropriations and on the very difficult 
subcommittee on which he serves. But 
the pledge h'e has just made is only his 
pledge. I am concerned about the Posi
tion of others who have opposed finan
cial aid to the city of New York. 

As all of us know. the authorization 
passed this body by a vote of 213 to 203, a 
mere 10 votes. Therefore, there would be 
a real question in an election year. let 
me say-next year, an election year-as 
to whether or not we would make suffi
cient funds available to the city of New 
York to prevent a default or bankruptcy. 

Mr. Speaker. I do not have to recite all 
the pros and cons of this issue. I think 
all of us have heard them. but what I 
do want to emphasize is that this really 
is the time to deliver on the pledge. not 
a year from now, but now. If we fail 
to deliver on the pledge at this time. 
I think that we do damage to the whole 
structure that was so laboriously put to
gether by Governor Carey of New York; 
by the mayor of the city of New York. 
Mayor Beame; by the administration it
self, by President Ford, by Secretary Si
mon; by those who are running Big MAC 
in New York; and by a whole host of 
others. 

This is a complete package, not for 
1 year, but for 3 years. That is how the 
agreement was reached, and I think that 
anyone who is a contributor to the bond 
market and the investment field would 
conclude that a failure to deliver on the 
$2.3 billion authorization and the $2.3 
billion appropriation would do great 
damage to the investment field and to 
the ability of the city of New York to 
sell its bonds. 

I know that the motion to recommit 
looks like an attractive deal. I know 
that the gentleman from Illinois <Mr. 
MICHEL) has looked at the seasonal re
quirements. and I know that the argu
ment that the maximum amount re
quired to cover these imbalances in reve
nues and expenditures between now and 
next June is only $1.3 billion. On the 
surface that argument has an appeal, but 
if you look behind, it has no appeal. 
You really are going to do damage to the 
city of New York. I think without fol
lowing the commitment that the Con
gress has made, the administration has 
made. and that the conference report 
recommends, we will do great damage 
to the city of New York. I do not think 
we ought to take that chance. I think 
it is too dangerous. 

What about controls? There was some
thing said here about controls that have 
been imposed on the city of New York. 
There are a number of conditions at
tached to the loan authority, all designed 
to protect the Federal Government and 
to insure the Federal Government 
against losses. 

A loan may be made only if the Sec
retary determines that there is a rea
sonable prospect of repayment and then 
under such circumstances and conditions 
as he requires to insure repayment. 

No loans may be provided unless all 
prior loans which have become due have 
been repaid and the Secretary may re
quire such security as he deems appro
priate. 

The proposal that has been entered 
into by the Federal Government, by the 
State of New York, and by the city of 
New York contains provisions to permit 
adequate oversight of the city•s financial 
affairs by the administration and by the 
Congress during the life of the act. And 
the act only lasts for 2 % years. 

I think it is important to understand 
what controls the Treasury Department 
will establish on these funds. 

The parties concerned, the Municipal 
Corporation. the Emergency Control 
Board, the city, and the Federal Govern
ment are establishing formal legal rela
tionships. This agreement will be con
structed this month and it will give the 
Treasury authority to divert revenue 
flows from the State to the Federal 
Government. 

In effect, what will be created is a 
"blocked account" from which New 
York will not be permitted to withdraw 
funds until the money loaned by the 
Federal Government is repaid. And that 
is security at par plus, I would say. 

I also should advise the Members of 
the House that the Treasury Department 
will establish a regular system of report
ing to the House and the Senate Bank
ing and Appropriation Committees. A 
liaison will be established that will pro
vide a weekly or monthly analysis of how 
the total plan is performing against what 
was expected. The Treasury also plans 
to engage full-time auditors who, work
ing with the General Accounting Office, 
will monitor New York's fiscal integrity 
on a weekly basis. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. MAHON. I yield the gentleman 
2 more minutes. 

Mr. BOLAND. These safeguards are 
reinforced by the Emergency Control 
Board, which is chaired by Governor 
Carey. and which must pass upon each 
and every expenditure of the city. The 
Board will not let the city deviate from 
the strict 3-year budget balancing pro
posal, and the Treasury will be watch
ing both the Board and the city. 

Finally, the Appropriation Committees 
of the Congress must approve each year 
the administrative expenses necessary 
for the Treasury to monitor this agree
ment. We can add, we can subtract and 
we can earmark these funds as the 
circumstances require. 

Let me again say, Mr. Speaker, that 
the danger, should the motion that will 
be offered by the gentleman from 
Illinois prevail-the danger is that we 
could increase the uncertainty for New 
York in the bond market and indirectly 
cause bankruptcy or default if we vote 
in favor of this motion. 

Again let me emphasize that the pro
posal was developed by the Governor, and 
of course, all of the city o:fficia.Is of New 

York. The package was hammered to
gether by the banking community, by 
Big Mac and by the pension funds, and 
it was a very difficult proposition. 

I think we would endanger the whole 
structure if we were to vote for the 
motion of the gentleman from lliinois. 
I hope that motion does not prevail. 

Mr. MAHON. Mr. Speaker. I yield 2 
minutes to the gentleman from Wash
ington (Mr. ADAMS). 

Mr. ADAMS. Mr. Speaker, on Decem
ber 12, the Congress finally adopted 
House Concurrent Resolution 466, the 
second budget resolution for fiscal year 
1976. As a result, we now have binding 
ceilings on budget authority and outlays 
and a lending floor for revenues which 
will guide future congressional actions 
with respect to the fiscal year 1976 
budget. 

Many Members have inquired as to 
when a point of order will lie against a 
spending measure for breaching the ceil
ing and I would offer the following ex
,planation. No point of order will lie 
against a spending bill for breaching the 
ceilings until the aggregate ceilings of 
$408 billion for budget authority and 
$374.9 billion for outlays are reached. 
There is no ceiling for point of order 
purposes in the functional category 
breakdowns; ceilings on on the totals 
only. 

The supplemental bill before us today 
does not breach the aggregates although 
it does include some spending not as
sumed by the House in the budget reso
lution functional allocations. Our budget 
experts inform me that based on spend
ing on the books right now-that is. au
thority enacted in prior years including 
permanent authority, enacted this ses
sion and entitlement authority which 
may require further supplmentals this 
year-we have used up about 50 percent 
of the total amounts for budget authority 
and 77 percent for outlays. This is be
cause we have a number of components of 
the budget not yet enacted into law, in
cluding the defense appropriation. Thus. 
as of today, we are not going to breach 
the ceilings. 

Section 3ll<b) of the Congressional 
Budget Act establishes that for point of 
order purposed, the level of outlays and 
revenues for a fiscal year shall be deter
mined on the basis of estimates made by 
the budget committees of the House and 
Senate. The House Budget Committee 
will be making such an estimate immedi
ately after the recess based on our staff 
work in conjunction with the Congres
sional Budget Office. After that point, we 
will be tracking various spending bills and 
amendments to determine if they will 
cause the ceilings of revenue floor to be 
breached. 

With respect to the measure now be
fore us, the amounts contained therein 
track approximately the amounts con-
templated in the second resolution, with 
the exception of the New York funds. As 
the statement of managers on House 
Concurrent Resolution 466 notes, no 
funds are provided in the resolution for 
New York. This is because the program 
request for direct loans was submitted 
after - the resolution and cleared the 
House and Senate. Should the budget 
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authority for New York of $2.3 billion 
not be off set by reductions in other 
amounts assumed in the second budget 
resolution, a point of order will lie 
against spending for which amounts 
have been assumed when such a supple
mental appropriation bill reaches the 
ftoor in the spring. 

Mr. CEDERBERG. Mr. Speaker, will 
the gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. I thank the gentle
man for yielding. 

Is the gentleman speaking about the 
funds for fiscal year 1977? He is not 
referring to the existing ceilings in the 
conference report we just passed; is he? 

Mr. ADAMS. I am. I am referring to 
fl.seal year 1976. 

Mr. CEDERBERG. That has no for~e 
of law at all. 

Mr. ADAMS. I would correct the 
gentleman. That has an absolute force 
of law. If the gentleman would refer to 
the implementation report fl.led in the 
House and to the debate we had on the 
tloor, that is a ceiling under the law 
which is enforceable under the act. The 
targets went out of existence when the 
second concurrent resolution with the 
binding ceiling was adopted for fl.seal 
year 1976. 

Mr. CEDERBERG. In other words, 
what we went through was not a so
called dry run? 

Mr. ADAMS. It was not, and we kept 
repeating that to the gentleman that it 
was not. We partially implemented the 
Budget Act only because part of it was 
already in the budget cycle. The parts 
implemented included a second concur
rent resolution which has established a 
ceiling and a ftoor. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. CEDERBERG. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I would 
say in reply to the gentleman from 
Washington <Mr . .ADAMS) that perhaps 
the budget procedure we just went 
through may have the force of law, but 
apparently based on his announcement 
today it was a farce. I say that because 
he has repeatedly assured the House that 
the $2.3 billion for New York City loans 
was not included at any point in the 
consideration of the Budget Committee. 
Yet he comes before us today and says it 
is perfectly all right to go ahead and 
pass the supplemental appropriation be
cause the aggregate ceiling of total Fed
eral outlays is not broken, at least at this 
moment in time. 

When the crocuses and the next sup
plemental come up in the spring, we can 
all judge whether or not this stream
lined budget procedure has any meaning 
or whether it does not. I can only see 
from what the gentleman from Washing
ton says here today that it does not. 

I had intended to make a point of or
der against the New York loan amounts 
but I ran into the same sophisticated 
and, in fact, rather sophistic argument 
the gentleman from Washington just 
made as to whether this amount was 
in excess of the budget aggregates. Ap
parently it is all right to spend money 

that the Budget Committee has not al
located even after we have passed the 
concurrent resolutions setting budget 
and spending ceilings. 

On another point, Mr. Speaker, I just 
want to say I rise in support of the gen
tleman from Illinois <Mr. MICHEL) and 
his suggestion that we reduce the New 
York loan provisions by at least $1 bil
lion. 

We have been told all sorts of stories 
about the financial plight of New York 
City. We were told New York City was 
about to collapse last Thursday unless we 
acted. We were told the bond market 
would be affected. We passed the au
thorizing legislation and the stock mar
ket went down 20 or 30 points in 3 days, 
contrary to predictions. 

I think the real issue is credibility and 
whether we in the Congress will accept 
the responsibility for these funds taken 
from the taxpayers. There is no reason 
we cannot return next spring and ex
amine the New York appropriation, as 
the gentleman from Dlinois suggests. 
That would be the prudent manner in 
which to conduct our business; but I 
have long since given up any thought 
that fl.seal prudence will prevail in this 
body as it is now constituted; but at 
least the gentleman from Illinois is ready 
to shoulder the responsibility and not 
swallow the theory that once we pass an 
authorization we have to accept blindly 
the word of people that have shown they 
do not know how to manage the affairs 
of New York City. For those Members 
who supported the New York loan bill, 
they can now redeem themselves by sup
porting the motion of the gentleman 
from lliinois (Mr. MICHEL). I hope all 
Member will do that. 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from Mississippi (Mr. WHITTEN). 

Mr. WIIlTTEN. Mr. Speaker, could I 
have the attention of the gentleman 
from Washington (Mr. ADAMS). 

Mr. Speaker, I was one of the co
chairmen on the original Study Commit
tee on the Budget and served the first 
year on the Committee on Budget. 

Now, it is my belief and my under
standing as we went along that this com
mittee would have the responsibility of 
trying to put together and trying to set 
a target for the Congress and later to 
set a firm target; but never have I un
derstood, and I do not so understand 
now, that this committee or any com
mittee can bind a Congress throughout 
its session. While the gentleman from 
Washington is one of the finest and 
ablest Members of this Congress, one of 
the things we had in this conference was 
that some of our friends on the other side 
took it that they had a right to set up an 
otnce of budget comparable with that of 
the executive branch and that they, and 
they alone, had the right to make ex
ceptions to it, and to set up study groups 
to supervise particular departments. 

Members of our Committee on Appro
priations have received the schedule of 
the various subcommittees of the Appro
priation Committee. I do not see any way 
in the world we can live up to that short 
schedule. It is our committee which re
duced budgets through the years. I do not 
see how our committee can do a good 

job on the budget, in the short period 
allowed unless we accept last year's ex
penditures reduced by 1 percent, 2 per
cent or 3 percent, because to do the regu
lar job we must have time to study these 
bills, time which the gentleman from 
Washington does not have, time which 
his committee does not have, because its 
members serve on other committees. 
Again a resolution which binds the Con
gress; until the Congress decides dif
ferently. That is my understanding. 

Mr. ADAMS. Mr. Speaker, if the gen
tleman will yield, the gentleman can do, 
of course, what he wishes by changing 
the law, by enacting a new statute; but 
section 311(a) of the Budget Act says, 
and I know the gentleman is familiar 
with this because he was one of those 
that drafted it, that after the bill has 
been enacted into law or any binding 
concurrent resolution has been agreed to, 
it shall not be in order for either the 
House of Representatives or the Senate 
to consider any bill, resoh1tion or amend
ment, providing additional new budget 
authority for such fiscal year or provid
ing new spending authority described in 
section 401 (2) (c). 

The SPEAKER pro tempore <Mr. 
McFALL) . The time of the gentleman has 
expired. 

Mr. CEDERBERG. Mr. Speaker, I yield 
the gentleman 2 additional minutes. 

Mr. ADAMS. Or reducing revenues for 
such fiscal year or any conference report 
or bill or resolution, if the enactment 
would cause the appropriation level or 
total new budget authority or total budg
et outlays set forth in the most recent
ly agreed to binding concurrent resolu
tion of the budget for the fl.seal year to 
be exceeded. 

Which of course leaves out the concur
rent resolution itself, which is subject to 
change by the Congress when it sees fit. 
And it is subject to change. That is a 
point that was not being brought out, 
that the result is binding unless the Con
gress sees fit to change the resolution. 

Mr. ADAMS. Absolutely. If the gentle
man wishes to go to a third concurrent 
resolution. 

Mr. WHITTEN. That is a point that 
has to be made and it was not being made 
in the committee. I would like to say I 
voted against this resolution. Why? Not 
because it was too low but had I voted 
for the ceiling I would have been approv
ing many programs and billions of dol
lars, which I have been voting against 
consistently. 

I think the gentleman, with time and 
experience will learn, and we have all 
got to gain the experience, that changes 
will prove to be necessary. The gentle
man is one of the ablest Members of this 
Congress, but there never was an attempt 
to make the ceiling firm to the point that 
the appropriation for an entire depart
ment or program might come up last 
and be subject to a point of order on the 
whole department and thus left out. The 
gentleman can see where we are going to 
have to grow with this vehicle of a tar
get and later an overall budget. I am glad 
I brought this out again. The Congress 
can change this vehicle when it becomes 
necessary, in fact when we see fit. 

Mr. ADAMS. This is why we took the 
time today to explain this because the 
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Members voted on this and endorsed the 
fixed centng. 

Mr. Will IEN. Until the Congress 
changes its mind. 

Mr. ADAMS. Until the Congress adopts 
another concurrent resolution changing 
the celling. The reason why I brought 
this up today is the resolution passed last 
week by a vote of only 187 to 185, and I 
think the Congress has pretty well agreed 
upon where they want the ceiling. 

The reason for the problem with the 
New York and Sinai situation was we im
plemented those projects this year after 
the budget process had been completed 
because we did not have the locking proc
ess or having the bills reported at a par
ticular time fully implemented, so we 
were into the fiscal year before these bills 
came up. 

Mr. WHITTEN. I appreciate the gen
tleman's willingness to acknowledge 
that but he can see the ridiculous posi
tion where we would be if we had gone 
up to the point where we had used up all 
the money under the resolution but had 
not considered the Department of De
fense, where all items of Defense would 
be subject to a point of order under the 
gentleman's first statement. 

Mr. MAHON. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I wish to address myself 
particularly to the Members who voted 
against the so-called ball out program 
for New York City. I myself opposed the 
various proposed programs. I voted 
against the New York City loan program. 
As the Members know this program was 
initiated, revised, and discussed at length 
and finally the House and the other body 
approved a loan program for New York 
City after it was recommended by the 
President. I voted against the loan pro
gram but I lost. A majority of the Con
gress and the President have now de
termined that there will be a program 
of aid for New York City. Now what shall 
I do? I am going to do the only sensible 
thing that I know to do. I am going to 
try to help the program succeed and 
avoid losses to the taxpayer which might 
otherwise occur. 

Under the bill before us in conformity 
with the law we are going to be provid
ing a loan to New York which must be 
repaid within the year. Under the bill we 
are going to provide the city this year a 
loan of up to $2.3 billion. Under the mo
tion to recommit which will be offered 
by the gentleman from Illinois we would 
provide $1.3 billion. In other words the 
gentleman from Illinois does not want to 
kill the loan program for assistance to 
New York. That is not his object. If we 
are against assistance to New York, there 
is no need for us to vote for the pro
posal of the gentleman from Illinois with 
the thought it abolishes the New York 
City aid program, it does not. 

And I for one cannot support the mo
tion of my friend from Illinois <Mr. 
MICHEL) , as able and fine a gentleman 
as I regard him. 

We would be glambling that the pro
gram would succeed despite his motion. 
There are omcials in the Treasury De
partment who would say that the Michel 
motion might cause the program to fall 
on its face since the whole program of 

aid to New York City was based on the 
banks in New York City supplying about 
$2.5 billion, and the Federal Government 
$2.3 billion which would be repaid at the 
end of the year in which it 1s loaned. 

If we reduce the Federal share of the 
program, it greatly increases the chances 
that New York will not be able to get 
back on its feet. 

Obviously, it is impossible to say flat
ly that this program of $2.3 billion will 
succeed. But I am confident that we are 
doing our very best to create a very 
tightly run, closely monitored situation 
as far as the part of the Federal Govern
ment is concerned. 

I see no need to take that chance at 
this time as it would impact heavily on 
the taxpayer-and instead of saving a 
billion dollars as the gentleman from Il
linois proposes, we would face the possi
bility of losing forever $1.3 billion. It 
would be better to loan New York City 
$2.3 billion and have it all repaid than 
just loan New York $1.3 billion and get 
none of it back. 

The Michel amendment proposes an 
appropriation of $1.3 billion for the New 
York City loan. We should not take a. 
chance on having the loan funds not to 
be repaid. If we make this program suc
ceed, if we give it a maximum opportu
nity to succeed, and it does succeed, 
then we lose nothing. So, I am not in 
favor of gambling on losing the $1.3 bil
lion, through the adoption of the Michel 
motion. We are stuck with the program 
any way we go, and I feel that since 
Congress has passed the bill and the 
President has aproved it and it has been 
enacted into law, that it ls up to us to 
try to make the program work and not 
cost the taxpayers any money. 

Another factor involved in this, I 
would like to say, is that under the old 
system this bill would have been handled 
by the Committee on Banking, Currency 
and Housing, and never would have seen 
the light of day in the Appropriations 
Committee, but under the new order of 
things in the House and the new rules, 
the Committee on Banking, Currency 
and Housing very generously agreed with 
us that since the measure did financially 
commit the Federal Government, the 
funding should be handled by the Ap
propriations Committee, and so it did 
come to the Appropriations Committee 
for funding. Here it is today in this con
ference report. So, it is a cup which many 
of us wished could have been avoided, 
but nevertheless it is a responsibility we 
have to face. 

Do we want to give this program a 
maximum opportunity to succeed? If we 
do, at the minimum cost to the taxpayer, 
if we want to give it the chance to suc
ceed at minimum cost to the taxpayer, we 
should vote against the Michel motion. 
It is just that simple to me, regardless 
of what Members may think about New 
York. The gentleman from Massachu
setts <Mr. BOLAND) said that if we had 
to renew this in the middle of next year, 
in the elections, it might lose. 

It might lose, and then the $1.3 bil
lion is down the drain in all probabllity. 
I am not seeking to introduce political 
considerations into this matter, but I am 
just trying to reason with the Members 

as I have reasoned with myself as to 
what to do. Many papers have said, the 
television has said, the radio has said, 
that I have said I am against the pro
gram of bailing out New York. 

That is correct, but we have passed 
that stage. That decision has been made. 
The law 1s on the books, and we are now 
faced with the issue of trying to make 
this program succeed at a minimum 
loss-at no loss, shall I say-to the 
American taxpayer. 

So, I do not find it a difficult decision 
for me to make with respect to how to 
vote. If the gentleman had made a mo
tion to recommit the bill because some 
of the other high figures for the other 
program in the bill, it might have had 
more charm and appeal, but under pres
ent circumstances I do not want to take 
the chance and be responsible for the 
loss which might be entailed. 

Mr. ROUSH. Mr. Speaker, will the gen
tleman yield? 

Mr. MAHON. I yield to my colleague 
from Indiana. 

Mr. ROUSH. Mr. Speaker, I thank the 
gentleman for yielding to me. As I under
stand it, I agree with the chairman. The 
Treasury Department is establishing 
strict control over these funds, and al
ready my chairman and the Treasury 
Department have been communicating 
with each other. There will be a regular 
system of reporting from the Treasury 
Department to the Appropriations Com
mittee so that the monitoring will not 
be haphazard, but will be on a regular, 
consistent basis so that the Congress it
self will know how these moneys are be
ing spent and controlled. I ask the chair
man, is that correct? 

Mr. MAHON. The gentleman is cor
rect. 

Mr. BOLAND. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. Mr. Speaker, I want to 
compliment the distinguished chairman 
of the full Appropriations Committee on 
a very fine statement, a very statesman
like statement. I would also like to ask 
him what in his judgment would happen 
if this bill were recommitted to Congress, 
and particularly in view of the fact that 
a similar amendment was offered in the 
Senate twice, and twice rejected by votes 
of 63 to 26 and 63 to 18. 

The identical motion that the gentle
man from IDinois will offer was defeated 
twice in the Senate by those substantial 
margins. Would the distinguished chair
man care to venture an opinion as to 
what would happen if it went back to 
conference on this very item? 

Mr. MAHON. I do not know just what 
the final outcome would be, but it would 
certainly be a difficult situation. 

I feel that what has been said here in 
this debate should weigh very heavily, 
especially with people who voted against 
the proposal to extend assistance to New 
York City. 

Mr. AuCOIN. Mr. Speaker, I would 
like to take this opportunity to commend 
the members of the conference commit
tee for their quick action in accepting 
a Senate amendment calling for $1,250,-
000 for restoration and repair of storm 



December 15, 1975 CONGRESSIONAL RECORD- HOUSE 40665 
damage in coastal counties in northwest 
Oregon. 

Heavy rains began in this area on No
vember 30 and totaled 10 to 12 inches 
by Thursday morning, December 4. High 
tides of 95 to 100 feet occurred during 
this time along with winds reaching 75 
miles per hour. The extent of destruc
tion, in financial terms, is still being de
termined. The damage in personal terms, 
however, is already apparent. 

Specifically, these funds are needed 
immediately for restoration work on 
non-forested land for debris removal, 
stream bank protection, and dike repair 
in three drainage districts. The amount 
called for by the amendment is based on 
the preliminary damage estimate made 
by the Soil Conservation Service. 

It is urgent that this assistance be 
available to these counties as soon as the 
full extent of destruction is determined, 
and passage of this conference report 
with the emergency amendment will help 
to insure that there are no bureaucratic 
delays in getting this aid to the people 
of northwest Oregon as soon as the dam
age assessments are received. Again, I 
thank the chairman and the committee 
for including these much-needed funds 
in the report. 

Mr. COHEN. Mr. Speaker, the supple
mental appropriations bill we are now 
considering contains important funds for 
housing programs, health programs, 
mental health programs; nurses training, 
and other programs. I support this fund
ing. H.R. 10647 also contains, however, 
a $2.3 billion appropriation for a re
volving loan fund for New York City. I 
have opposed this proposal in the past 
and I continue to oppose it. 

I intend to support the efforts of my 
distinguished colleague from Illinois to 
recommit the bill with instructions to 
delete a major portion of this funding. 
But if this effort fails, I will vote for 
final passage of the supplemental, albeit 
reluctantly. 

Mr. Speaker, I believe we cannot throw 
the baby out with the bath water. The 
House had a chance to reject the New 
York City loan plan when it considered 
the authorization for the program. It 
failed to do so-a mistake, in my view. 

But I believe that it would be an 
equally large mistake to endanger other 
needed programs just to demonstrate my 
continued opposition to the New York 
City bailout. The bulk of the funds con
tained in the supplemental are vitally 
needed in many areas of the country, 
including my own district. In voting for 
the bill, I am voting for these funds. 

Mr. GRASSLEY. Mr. Speaker, it is 
regrettable that the House and the Sen
ate have passed, and the Pi·esident has 
signed, an authorization bill intended to 
cure New York of its fiscal woes. Not only 
has New York City done little to cut back 
city expenditures and bring its budget 
i:nto balance, but, in fact, a Washington 
Post artcle of November 28 quotes city 
officials as saying that they are nowhere 
near a balanced budget a.nd have no spe
cific plans to pay off the short-term debt. 

If this body goes on record in favor 
of appropriations for New York, I hope 
each and every Member who votes "yea" 
will admit his responsibility for contrib-

uting to the 40-year-old myth that defi
cit spending is wise spending. One can 
hardly say that New York is lucky that 
there is a Washington to ball it out. 
Congress has been duped as badly as 
were the citizens of the city of New 
York. Unfortunately, the duping of 
Washington is more tragic because it 
simply puts the entire Nation one step 
closer to national bankruptcy. 

Gentlemen and gentlewomen, I hope 
that when election day rolls around, 
when each of us is back home trying to 
convince the American people that our 
votes were supportive of sound fiscal 
policy, that the people will look at what 
we have done, and not what we have said. 

Mr. PICKLE. Mr. Speaker, during the 
course of consideration of this bill, a pro
posal came to light to move the Rural 
Electrification Administration from the 
Department of Agriculture buildings to 
a suburban location. 

Fortunately, the proposal was brought 
to light before the Senate completed 
work on the bill and language could be 
included in the Senate report to pro
hibit the move. 

There are serious reasons not to al
low the move, especially without careful 
consideration by Congress. 

Besides the cost factors implicit in 
any move, estimates were that moving 
the REA headquarters could add as much 
as half a million dollars a year to the 
REA administrative budget to cover in
creases in costs of computer and other 
shared services. The proposed new loca
tion for the REA would also have been 

. extremely inconvenient for rural electric 
personnel, who do not have the alterna
tive of regional offices or other field of
fices in which to conduct their business. 

In conference, the House agreed that 
the language prohibiting the move should 
be maintained, and I wholly support that 
decision. The REA is administering pro
grams which involve tremendous public 
investment of critical importance to mil
lions of Americans and they are doing so 
at a relatively low cost. The prevention 
of this move is in my view, a step to con
tinue the good services of the REA in 
bringing electric power to nonurban 
America. 

Mr. GOLDWATER. Mr. Speaker, con
tained in H.R. 10647, the first supple
mental appropriation, is $3.4 million in 
emergency funds for the Angeles Nation
al Forest. 

I want to express my support for these 
funds and urge my colleagues in the 
House to retain them. 

As many of you know, southern Cali
fornia and the Angeles National Forest 
was recently ravaged by two severe forest 
:fires that destroyed a~most 68,000 acres. 
The :fires damaged or destroyed some 38 
private residences, and they burned away 
almost all the vegetation. Fortunately, 
there was no loss of life. 

While the declaration of the Small 
Business Administration that the area 
qualifies for loan assistance because it 
was rendered a disaster area will certain
ly help those immediately affected by 
the fire, the destruction of ground cover 
and vegetation exposes all surrounding 
areas to severe flooding and soil erosion. 
Reclamation must be begun immediately 

so that reseeding and reconstruction of 
debris and water basins may begin and 
be substantially completed before the 
traditionally heavy winter 1·ains come to 
the Los Angeles area. 

Regretfully, this legislation had al
ready passed the House when the fires 
struck. My colleague JOHN ROUSSELOT 
and I undertook to enlist the assistance 
of our California Senators in this matter. 
They responded with an amendment on 
the floor of the Senate adding the neces
sary funds. Most of the California con
gressional delegation joined us in the 
request, and for the RECORD I enclose the 
pertinent correspondence. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., December 4, 1975. 
DEAR CALIFORNIA COLLEAGUE: As you well 

know, the Los Angeles region was recently 
ravaged by severe forest fires in the Big Tu
junga and Mount Baldy areas. These fires 
destroyed a total of 60,000 acres of the An
geles National Forest. Also lost were some 
20 homes and over 95 % of the forest and 
watershed in the affected areas. 

The problem confronting the forest man
agement people is that they have less than 
one month in which to repair these burned 
areas in order to protect the terrain, water
sheds and residential areas from the flood
ing and soil erosion which will certainly 
accompany the Southern California Decem
ber and January rains. 

We wish to enlist your support for a dele
gation request to our California Senators to 
offer an amendment to the supplemental. ag-
1·icultural appropriations bill to add $3.5 
million to the Forest Service Maintenance 
Program. This amount is needed for re
seeding, stabilization of road fills, earthen 
dams and repairs in recreational areas. 

Enclosed is a copy of the delegation letter, 
and we would sincerely appreciate your as
sistance in helping to avert a worse disaster 
than the fire. 

Sincerely, 
BARRY M. GOLDWATER, J1•., 

Member of Congress. 
JOHN H. ROUSSELOT, 

Member of Congress. 

DECEMBER 4, 1975. 
Hon. JOHN v. TUNNEY, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR JOHN: As you undoubtedly know, 
Southern California has had the great mis
fortune to be ravaged by severe forest fires 
which affected two areas in the greater Los 
Angeles region: Big Tujunga and Mount 
Baldy. Serious damage was inflicted on a 
total of 60,000 acres of forest and watershed. 
Also lost were some 20 private residences. 

The problem confronting the forest man
agement is that they have less than one 
month in which to repair these burned areas 
in order to protiect the terrain and water
sheds against the severe December and Janu
ary rains which come to Southern California. 
In normal times, the rains present serious 
flood and soil erosion, and the devastation 
of fire has removed all soil covering. In addi
tion, the fire fighting activity required 
damage to the roads and dams. Bill Dresser, 
Supervisor of the Angeles National Forest, 
in which the fires occurred, has indicated the 
following restorative operations must be 
undertaken immediately: 

ReseecUng-for rapid growth before rains 
to prevent mud slides. 

Approximate cost: $500,000. 
Stabilization-of road fills and trails to 

prevent mud slides. 
Check Dams and Debris Dams-to check 

run-off. 
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Rehabilitation and Protecti<m-<>f damaged 

areas including recreation areas. 
Approximate cost: $3 million. 
The need 1s for $3.5 million and the 

Angeles National Forest has no funds 
available to support the cost of this emer
gency effort. 

On Thursday, December 4th, the Senate 
Appropriations Committee reported out the 
supplemental agriculture appropriations b111. 
The full Committee was informed of the 
situation confronting the Angeles National 
Forest, but the short notice worked against 
the inclusion of these desperately needed 
funds. 

We, the undersigned members of the Ca.11-
fornia Congressional Delegation, urge you to 
amend this legislation to include the $3.5 
million emergency assistance funds. 

Sincerely yours, 
BARRY M. GOLDWATER, Jr., 

Member of Congress. 
JOHN H. ROUSSELOT, 

Member of Congress. 

In addition, Congressman RoussELOT 
and I sent an urgent telegram to the Sec
retary of Agriculture requesting his 
assistance and support. The response of 
his Department was quick and affirma
tive. Mr. Robert W. Long, Assistant Sec
retary for Conservation, Research and 
Education has informed me that the 
Department will move immediately to 
repair and reclaim the burned out areas 
once the funds are made available. I 
include a copy of his letter for the 
RECORD: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 

Washington, D.C., December 11, 1975. 
Hon. BAltRY M. GOLDWATER, Jr., 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN GOLDWATER: This re
sponds to your telegram of December 7, 1975, 
pointing out the emergency in the Angeles 
National Forest in Southern California and 
requesting support for Section 216 funding 
for emergency measure installation on the 
impaired watershed. 

When the supplemental act ls signed, we 
will recommend that the funds !or work that 
can be completed ln FY 1976 be made avail
able ln 1976. The a.mount to be expended 
during FY 1976 wlll be determined by factors 
such as availablllty of resources, equipment 
and people, and weather conditions, and will 
be determined by field employees who are 
familiar with the problem. Remaining funds 
will be available beginning ln July 1976. 

Sincerely, 
ROBERT W. LONG, 

~ssistant Secretary /or Conservation, 
Research and Education. 

Finally, Mr. Speaker, I want to bring 
to the Members' attention the diligent 
efforts of Mr. William T. Dresser, the 
forest manager of the Angeles National 
Forest. He and his staff :first had to deal 
with fighting the fires and then, without 
any rest, move to evaluating the damage 
and preparing the necessary reports so 
that reliable information would be avail
able for the Congress to act on. He is an 
exemplary public servant and California 
and the Los Angeles area are indeed for
tunate to have him working in their 
behalf. 

I urge the House to retain these neces
sary funds. 

Mr. V ANIK. Mr. Speaker, I note that 
conference amendment No. 66 deletes 
the appropriation provided by the House 
of Representatives for the Internal Rev-

enue Service's Employee Plans and Ex
empt Organizations Office. 

Originally, the House Committee pro
vided some $4 million for this office to 
help administer the new Pension Reform 
Act. The Senate committee deleted this 
appropriation, and I regret to note that 
the conferees have accepted the other 
body's position. 

The Employee Retirement Income Se
curity Act of 1974 is one of the most 
complex bills passed in recent years. It is 
a very difficult program to administer. 
During the coming year, ms will be re
viewing over 500,000 pension plans to 
determine whether those plans are tak
ing steps to comply with the new law. 
It has been calculated that with present 
manpower, that the ms would only have 
enough staff to spend 9 minutes per plan 
during 1976 to determine if the plan was 
complying with the complex new legisla
tion. 

The Pension Reform Act was some 10 
years in the making-and now its prom
ised reforms are being crippled because 
of inadequate appropriations. The ms, 
for example, requested $14 million from 
OMB for the administration of the new 
act. OMB totally denied that request. 

I would hope that when the spring 
supplemental is requested that the House 
committee could again consider provid
ing an appropriation for the Office of 
Employee Plans and Exempt Organiza
tions. While we can now anticipate that 
this program is headed toward disaster, 
I believe that by late winter we will have 
sufficient documentation of the demands 
upon ms that we will be able to con
vince the other Chamber to support even 
more than a $4 million appropriation. 

I want to thank the House committee 
members for supporting this appropria
tion when it was before their committee 
and before the House, and I hope that 
something can be provided in the next 
supplemental. 

Mr. WAMPLER. Mr. Speaker, I am 
unequivocally opposed to Senate amend
ment No. 14 in the conference report to 
the bill, H.R. 10647, making supple
mental appropriations for fiscal year 
1976. Section 14 establishes the New 
York City seasonable financing fund in 
the amount of $2.3 billion. 

It is my intention to support Mr. 
MICHEL'S motion to recommit the con
ference report with instructions to re
duce one billion dollars from the ap
propriations for New York City. It is my 
understanding that this amount will not 
be needed until after June 30, 1976, and 
by withholding these unneeded funds 
until that time it is my judgment that 
New York City will be induced to further 
correct its situation. To do otherwise 
would tempt the city to let up on its 
promised efforts to do everything in its 
power to solve its own problems. 

If the Michel motion fails, I will then 
vote for the conference report to pre
clude the loss of other appropriations in 
the bill, such as $500 million for in
sured loans from the Rural Housing In
surance Fund and the $26.4 million for 
certain flood control activities, emer
gency runoff retardation and soil erosion 
prevention, both administered by USDA 

and vitally needed in our agriculture 
communities. 

Mr. Speaker, if the parliamentary sit
uation permitted, I would vote against 
any aid to New York City. 

Mr. MAGUIRE. Mr. Speaker, although 
I strongly favored Federal action, con
tingent upon stringent :fiscal and budget
ary reforms, to assist New York to avert 
default, I voted "present" on the recom
mittal motion with instructions to alter 
the appropriation for New York, and on 
the :final vote on the Supplemental Ap
propriations Act to avoid any possible 
conflict of interest, or appearance of con
filct, arising from the fact that my wife, 
Margaret, owns municipal assistance 
corporation bonds. 

On October 28, 1975, I inserted in the 
CONGRESSIONAL RECORD at page 34128, 
the details concerning my wife's hold
ings, together with the disclosure of same 
contained in my letter of October 20, 
1975, to the Committee on Standards of 
Official Conduct. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the conference re
port. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY 

MR. MICHEL 

Mr. MICHEL. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the conference report? 

Mr. MICHEL. Mr. Speaker, I am op
posed to the conference report in its pres
ent form, yes. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 
Y....r. MICHEL moves to recommit the con

ference report on H.R. 10647 to the commit
tee of conference, with Instructions to the 
managers on the part of the House to move 
that the House recede from Its disagreement 
to the amendment of the Senate numbered 
14 a.nd concur therein with an amendment, 
as follows: In lieu of the sum provided in 
said amendment, insert: "$1,300,000,000". 

The SPEAKER. Without objection, the 
previous question is ordered on the mo
tion to recommit. 

There was no objection. 
The Speaker. The question is on the · 

motion to recommit. 
The question was taken; and the 

Speaker announced that the noes ap
peared to have it. 

Mr. MICHEL. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make a point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 187, nays 219, 
answered "present" 2, not voting 26, as 
follows: 

Abdnor 
Allen 
Anderson, 

Calif. 
Andrews, 

N.Dak. 
Archer 
Armstrong 

[Roll No. 782) 
YEAS-187 

Ashbrook 
Bafalis 
Baldus 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Bowen 

Breaux 
Brinkley 
Brooks 
Broomtleld 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
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Burgener Hefner 
Burleson, Tex. Heinz 
Butler Henderson 
Byron Hightower 
Carter Hillis 
Cederberg Holland 
Chappell Holt 
Clancy Hubbard 
Clausen, Hutchinson 

DonH. Hyde 
Clawson, Del !chord 
Cleveland Jacobs 
Cochran Johnson, Colo. 
Cohen Jones, N.C. 
Collins, Tex. Kasten 
Conlan Kazen 
Coughlin Kelly 
Crane Kemp 
D'Amours Ketchum 
Daniel, Dan Kindness 
Daniel, R. W. Krueger 
de la Garza Lagomarsino 
Derwinski Landrum 
Devine Latta 
Dickinson Levitas 
Downing, Va.. Lloyd, Tenn. 
Duncan, Tenn. Long, Md. 
du Pont Lott 
Early Lujan 
Edwards, Ala. McClory 
Emery Mccollister 
Erl en born McCormack 
Esch McDade 
Eshleman McDonald 
Evans, Ind. Madigan 
Findley Mann 
Fithian Martin 
Flynt Mathis 
Forsythe Michel 
Fountain Milford 
Frey Miller, Ohio 
Fuqua Mills 
Gibbons Montgomer)" 
Ginn Moore 
Goldwater Moorhead, 
Goodling Calif. 
GradisOn Mottl 
Grassley Myers, Ind. 
Hagedorn Myers, Pa. 
Haley Ne&l 
Hamilton Nichols 
Hammer- O'Brien 

schmidt Perkins 
Hansen Pettis 
Harsha Pickle 
Hechler, W. Va. Poage 

NAYS-219 

Pressler 
Preyer 
Pritchard. 
Quie 
Quillen 
Railsback 
Randall 
Regula 
Rhodes 
Roberts 
Robinson 
Rogers 
Rose 
Rousselot 
Runnels 
Ryan 
Santini 
Satterfield 
Schneebel1 
Schroeder 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
VanderJagt 
Waggonner 
Wampler 
White 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 

Abzug Delane)" Hughes 
Adams Dellums Jeffords 
Addabbo Dent Johnson, Calif. 
Alexander Derrick Johnson, Pa. 
Ambro Diggs Jones, Ala. 
Anderson, Ill. Dingell Jones, Okla. 
Annunzio Dodd Jordan 
Ashley Downey, N.Y. Karth 
Aspin Drinan Kastenmeier 
AuCoin Duncan, Oreg. Keys 
Badillo Eckhardt Koch 
Barrett Edgar Krebs 
Baucus Edwards, Calif. La.Fa.lee 
Beard, R.I. Ellberg Leggett 
Bedell English Lehman 
Bergland Evans, Colo. Lent 
Biaggi Evins, Tenn. Litton 
Bleater Fary Lloyd, Calif. 
Bingham Fa.seen Long, La. 
Blanchard Fenwick Mccloskey 
Blouin Fish McEwen 
Boggs Fisher McFall 
Boland Flood McHugh 
Bolling FloriO McKay 
Bonker Ford, Tenn. McKinney 
Brad em as Frenzel Macdonald 
Breckinridge Giaimo Madden 
Brodhead Gilman Mahon 
Brown, Calif. Green Matsunaga 
Burke, Calif. Gude Mazzoli 
Burke, Mass. Hall Meeds 
Burlison, Mo. Hanley Melcher 
Burton, Phillip Hannaford Meyner 
Carney Harkin Mezvinsky 
Carr Harrington Mikva 
Casey Harris Miller, Calif. 
Chisholm Hastings Min eta 
Clay Hawkins Minish 
Conable Hayes, Ind. Mink 
Conte Hays, Ohio Mitchell, Md. 
Conyers Heckler, Mass. Mitchell, N.Y. 
Corman Helstoski Moakley 
Cornell Hicks Moffett 
Cotter Holtzman Mollohan 
Daniels, N .J. Horton Moorhead, Pa. 
Danielson Howard Morgan 
Davis Howe Mosher 

Moss 
Murphy, DI. 
Murphy, N.Y. 
Murtha 
Natcher 
Nedzi 
Nix 
Nolan 
Nowak 
Ober star 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Pepper 
Peyser 
Pike 
Price 
Rangel 
Rees 
Reuss 

Richmond Stark 
Rinaldo Steed 
Risenhoover Stokes 
Rodino Stratton 
Roe Studds 
Roncalio Sullivan 
Rooney Thornton 
Rosenthal Traxler 
Rostenkowski Tsongas 
Roush Udall 
Roybal Ullman 
Ruppe Van Deerlin 
Sara.sin Vander Veen 
Sarbanes Vanik 
Scheuer Vigorito 
Seiberling Walsh 
Sharp Weaver 
Sisk Whalen 
Slack Whitten 
Smith, Iowa Wilson, C. H. 
Solarz Wolff 
Spellman Wright 
staggers Wydler 
Stanton, Yates 

J. William Young, Ga. 
Stanton, Zablocki 

James V. Zeferetti 

ANSWERED "PRESENT"-2 

Gonzalez Maguire 

NOT VOTING-26 

Andrews, N.C. Gaydos 
Bell Guyer 
Burke, Fla. Hebert 
Burton, John Hinshaw 
Collins, Dl. Hungate 
Flowers Jarman 
Foley Jenrette 
Ford, Mich. Jones, Tenn. 
Fraser Metcalfe 

The Clerk announced 
pairs: 

On this vote: 

Riegle 
Russo 
St Germain 
Sim.on 
Stephens 
Symington 
ThOmpson 
Waxman 

the following 

Mr. Hebert for, with Mr. Thompson against. 
Mr. Stephens for, with Mr. St Germain 

against. 
Mr. Burke of Florida for, with Mr. Russo 

against. 
Mr. Jarman for, with Mr. Ford of Michigan 

against. 
Mr. Guyer for, with Mr. Foley against. 
Mr. Hinshaw for, with Mr. John L. Burton 

against. 
Mr. Bell for, with Mr. Waxman against. 
Mr. Flowers for, with Mr. Metcalfe against. 
Mr. Jones of Tennessee for, with Mrs. Col-

lins Of lllinois against. 
Mr. Hungate for, with Mr. Symington 

against. 
Mr. Jenrette for, with Mr. Riegle against. 
Mr. Andrews of North Carolina for, with 

Mr. Simon against. 

Mr. EVINS of Tennessee and Mr. 
RICHMOND changed their vote from 
"yea" to "nay." 

Messrs. ARCHER, STUCKEY, 
BUCHANAN, PREYER, and PERKINS 
changed their vote from "nay" to "yea ... 

Mr. MAGUIRE changed his vote from 
"nay" to "present." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 275, nays 130, 
answered "present" 1, not voting 28, as 
follows: 

Abzug 
Adams 

[Roll No. 783] 
YEAS-275 

AddabbO 
Alexander 

Allen 
Am bro 

Anderson, Dl. Gonzal~z Patman, Tex. 
Andrews, Green Patten, N.J. 

N. Dak. Gude Patterson, 
Annunzio Hall Calif. 
Ashley Hanley Pattison, N.Y 
Asp in Hannaford Pepper 
AuCoin Harkin Perkins 
Badillo Harrington Peyser 
Baldus Harris Pickle 
Barrett Hastings Pike 
Baucus Hawkins Pressler 
Beard, R.I. Hayes, Ind. Preyer 
Bedell Hays, Ohio Price 
Bergland Heckler, Mass. Quillen 
Bevill Heinz Railsback 
Biaggi Helstoski Randall 
Bi ester Hicks Rangel 
Bingham Hightower Rees 
Blanchard Holland Reuss 
Blouin Holtzman Richmond 
Boggs Horton Rinaldo 
Boland Howard Risenhoover 
Bolling Howe Rodino 
Bonker Jeffords Roe 
Brademas Johnson, Calif. Ronca.lio 
Breckinridge Johnson, Pa. Rooney 
Brodhead Jordan Rose 
Brooks Karth Rosenthal 
Brown, Calif. Kastenmeier Rostenkowskl 
Brown, Mich. Kazen Roush 
Brown, Ohio Kemp Roybal 
Buchanan Keys Ruppe 
Burke, Calif. Koch Sarasin 
Burke, Mass. Krebs Sarbanes 
Burlison, Mo. LaFa.lce Scheuer 
Burton, Phillip Leggett Schroeder 
Carney Lehman Sebelius 
Carr Lent Seiberling 
Casey Litton Sharp 
Cederberg Lloyd, Calif. Shipley 
Chisholm Lloyd, Tenn. Shriver 
Clay Long, La. Sikes 
Cohen Lujan Sisk 
Conable McClory Skubitz 
Conte McCloskey Slack 
Conyers McCormack Smith, Iowa 
Corman McDade Solarz 
Cornell McEwen Spellman 
Cotter McFall Staggers 
Coughlin McHugh Stanton, 
D'Amours McKay J. William 
Daniels, N.J. McKinney Stanton, 
Danielson Macdonald James v. 
Davis Madden Stark 
de la Garza Madigan Steed 
Delaney Mahon Steiger, Wis. 
Dellums Matsunaga Stokes 
Dent Mazzoli Stratton 
Derrick Meeds Studds 
Diggs Melcher Sullivan 
Dingell Meyn er Thornton 
Dodd Mezvinsky Traxler 
Downey, N.Y. Mikva Tsongas 
Downing, Va. Miller, Calif. Udall 
Drinan Mills Ullman 
Duncan, Oreg. Mineta Van Deerlin 
Duncan, Tenn. Minish Vander Jagt 
Eckhardt Mink Vander Veen 
Edgar Mitchell, Md. Vanik 
Edwards, Ala. Mitchell, N.Y. Vigorito 
Edwards, Calif. Moakley Walsh 
Eilberg Moffett Wampler 
Emery Mollohan Weaver 
English Moorhead, Pa. Whalen 
Erl en born Morgan White 
Esch Moss Whitten 
Evans, Colo. Murphy, DI. Wilson, Bob 
Evins, Tenn. Murphy, N.Y. Wilson, C.H. 
Fary Murtha Wilson, Tex. 
Fascell Natcher Winn 
Fenwick Nedzi Wirth 
Findley Nix Wolff 
Fish Nolan Wright 
Fisher Nowak Wydler 
Flood Oberstar Wylie 
Florio Obey Yates 
Ford, Tenn. O'Brien Yatron 
Forsythe O'Hara Young, Ga. 
Frenzel O'Neill Young, Tex. 
Giaimo Ottinger Zablocki 
Gilman Passman Zeferetti 

Abdnor 
Anderson, 

Calif. 
Archer 
Armstrong 
Ashbrook 
Ba.falls 
Bauman 
Beard, Tenn. 
Bennett 
Bowen 
Breaux 

NAYS-130 
Brinkley 
Broomfield 
Broyhill 
Burgener 
Burleson, Tex. 
Butler 
Byron 
Carter 
Chappell 
Clanc)" 
Clausen, 

DonH. 

Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine 
Dickinson 
du Pont 
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Early Jones, N.C. 
Eshleman Jones, Okla. 
Evans, Ind. Kasten 
Fithian Kelly 
Flynt Ketchum 
Fountain Kindness 
Frey Krueger 
Fuqua Lagomarsino 
Gibbons Landrum 
Ginn Latta 
Goldwater Levitas 
Goodling Long, Md. 
Gradison Lott 
Grassley Mccollister 
Hagedorn McDonald 
Haley Mann 
Hamil ton Martin 
Hammer- Mathis 

scbmidt Michel 
Hansen Milford 
Harsha Miller, Ohio 
Hechler, W. Va. Montgomery 
Hefner Moore 
Henderson Moorhead, 
Hillis Calif. 
Holt Mottl 
Hubbard Myers, Ind. 
Hughes Myers, Pa. 
Hutchinson Neal 
Hyde Nichols 
I chord Pettis 
Jacobs Poage 
Johnson, Colo. Pritchard 

Quie 
Regula. 
Rhodes 
Roberts 
Robinson 
Rogers 
Rousselot 
Runnels 
Ryan 
Santini 
Satterfield 
Schneebeli 
Schulze 
Shuster 
Smith, Nebr. 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Waggonner 
Whitehurst 
Wiggins 
Young, Alaska 
Young, Fla. 

ANSWERED "PRESENT"-1 
Maguire 

NOT VOTING-28 
Andrews, N.C. 
Bell 
Burke, Fla. 
Burton, John 
Collins, Ill. 
Flowers 
Foley 
Ford, Mich. 
Fraser 
Gaydos 

Guyer 
Hebert 
Hinshaw 
Hungate 
Jarman 
Jenrette 
Jones, Ala. 
Jones, Tenn. 
Metcalfe 

The Clerk announced 
pairs: 

On this vote: 

Mosher 
Riegle 
Russo 
St Germain 
Simon 
Stephens 
Symington 
Thompson 
Waxman 

the following 

Mr. Thompson for, with Mr. Hebert against. 
Mr. John L. Burton for, with Mr. Burke of 

Florida. against. 
Mr. St Germain for, with Mr. Hinshaw 

against. 
Mr. Ford of Michigan for, with Mr. Guyer 

against. 
Mr. Foley for, with Mr. Stephens against. 
Mr. WaXIIlan for, with Mr. Jarman against. 

Until further notice: 
Mrs. Collins of Illinois with Mr. Bell. 
Mr. Jenrette with Mr. Andrews of North 

Carolina. 
Mr. Jones of Alabama with Mr. Flowers. 
Mr. Russo with Mr. Simon. 
Mr. Riegle with Mr. Fraser. 
Mr. Jones of Tennessee with Mr. Metcalfe. 

Messrs. STUCKEY and HilLIS 
changed their votes from "yea" to "nay." 

Messrs. ENGLISH and YOUNG of 
Texas changed their votes from "nay" 
to "yea." 

So the conference report was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 
AMENDMENTS IN DISAGREEMENT 

The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 
Senate amendment No. 5: Page 3, line 13, 

insert: 
GENERAL PROVISIONS 

Section 610 under this head in the Agri
culture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, ls amended by 
striking "$37,452,000" and substituting in 
lieu thereof "$47,328,000" and by striking 
"$9,363,000" and substituting in lieu thereof 
"$11 ,936,000". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 5 and concur therein 
with an amendment, as follows: In lieu of the 
Ina.tter inserted by said amendment, insert 
the following: 

GENERAL PROVISIONS 
Section 610 under this head in the Agri

culture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, is amended by 
striking "$37,452,000" and substituting in 
lieu thereof "$42,400,000" and by striking 
"$9,363,000" and substituting in lieu thereof 
"$10,650,000". 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

that next amendment in disagreement. 
The Clerk read as follows: 
Senate Amendment No. 6: Page 3, line 19, 

insert: 
RELATED AGENCIES 

"COMMODITIES FUTURES TRADING 
COMMISSION 

"The limitation of $200,000 for employ
ment under 5 U.S.C. 3109 under this head 
in the Agriculture and Related Agencies 
Appropriation Act, 1976 (Public Law 94-122), 
is increased to $400,000. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 6 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in
sert the following: 

"RELATED AGENCIES 
" COMMODITY FUTURES TRADING COMMISSION 

"The limitation of $200,000 for employ
ment under 5 U.S.C. 3109 under this head 
in the Agriculture and Related Agencies Ap
propriation Act, 1976, (Public Law 94-122) 
ts increased to $265,000." 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
Mr. MAHON. Mr. Speaker, inasmuch 

as amendments 28 through 36, inclusive, 
relate solely to housekeeping operations 
of the other body in which it is t.he prac
tice of the House to concur without an 
amendment, I ask unanimous consent 
that Senate amendments 28 through 36, 
inclusive, be considered as read, printed 
in the RECORD, and that they be con
sidered en bloc. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read as follows: 
Senate amendments 28 through 36, in

clusive: Page 11, insert: 

SENATE 
COMPENSATION AND MILEAGE OF THE VICE 

PRESIDENT AND SENATORS AND EXPENSE AL
LOWANCES OF THE VICE PRESIDENT AND 
LEADERS OF THE SENATE 
COMPENSATION AND MILEAGE OF THE VICE 

PRESIDENT AND SENATORS 
For an additional amount for "Compen

sation and mileage of the Vice President and 
Senators", $181,500. 

For an additional a.mount for "Compensa
tion and mileage of the Vice President and 

Senators" for the period July 1, 1976, through 
September 30, 1976, $62,000. 

SALARIES, OFFICERS AND EMPLOYEES 
OFFICE OF THE SECRETARY 

For an additional amount for "Office of 
the Secretary", $9,400: Provided, That ef
fective January 1, 1976, the allowance for 
clerical assistance and readjustment of sal
aries in the Disbursing Office is increased by 
$18,762. 

For an additional amount for "Office of 
the Secretary" for the period July 1, 1976, 
through September 30, 1976, $4,700. 
ADMINISTRATIVE AND CLERICAL ASSISTANTS TO 

SENATORS 
For an additional amount for "Admin

istrative and Clerical Assistants to Senators'', 
$26,400: Provided, That effective January 1, 
1976, the clerk hire allowance of each Sen
a.tor from the State of California shall be in
creased to that allowed Senators from Stat.es 
having a population of more than twenty
one million, the population of said State 
having exceeded twenty-one million inhabi
tants. 

For an additional amount for "Administra
tive and Clerical Assistants to Senators" for 
the period July 1, 1976, through Sept.ember 
30, 1976, $13,200. 

CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 

For an additional amount for "Inquiries 
and investigations", $1,080,000. 

For an additional amount for "Inquiries 
and investigations" for the period July l, 
1976, through September 30, 1976, $275,000. 

MISCELLANEOUS ·ITEMS 
For an additional amount for "Miscel

laneous items", fiscal year 1975, $350,000. 
For an additional amount for "Miscel

laneous items", $2,550,000. 
For an additional amount for "Miscel

laneous items", for the period July 1, 1976, 
through September 30, 1976, $1,275,000. 

ADMINISTRATIVE PROVISIONS 
MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendments 
of the Senate numbered 28 through 36, in
clusive, and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 37: Page 14, line 17, 

insert: SEc. 109. Subsection (b) of Public 
Law 94-57 ls amended by adding at the end 
thereof the following: "In carrying out the 
provisions of section 3620 of the Revised 
Statutes, as amended by subsection (a), the 
Secretary of the Senate shall promulgate 
such rules and regulations as may be ap
propriate with respect to the Senate. The 
provisions of section 3620 (b) ( 1) of the Re
vised Statutes, requiring reimbursement for 
any additional check sent on behalf of an 
employee, shall not apply in the case of an 
additional check sent upon the request of 
an employee of the Senate.". 

(b} Subsection (c) of Public Law 94-57 is 
amended by adding at the end thereof the 
following: "In carrying out the provisions 
of section 3620 of the Revised Statutes, as 
amended by subsection (a) , the Clerk of the 
House with approval of the Committee on 
House Administration shall promulgate such 
rules and regulations as may be appropriate 
with respect to the House. The provisions of 
section 3620(b) (1) of the Revised Statutes, 
requiring reimbursement for any additional 
check sent on behalf of an employee, shall 
not apply in the case of an additional check 
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sent upon the request of an employee of the 
House.". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 37 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as fallows: 
Senate amendment No. 38: Page 15, line 5, 

insert: SEC. 110. Effective January 1, 1976, 
the Sergeant at Arms and Doorkeeper may 
appoint and fix the compensation of the 
following positions in the Senate Recording 
Studio: an assistant director at not to exceed 
$32,436 per annum in lieu of a chief video 
engineer at not to exceed $32,436 per annum; 
a chief video engineer at not to exceed 
$26,394 per annum in lieu of an administra
tive officer at not to exceed $26,394 per an
num; a chief film and video cameraman at 
not to exceed $25,440 per annum in lieu of 
a director of photography at not to exceed 
$25,440 per annum; a film and video camera
man at not to exceed $20,352 per annum in 
lieu of a chief sound engineer at not to ex
ceed $20,352 per annum; a video engineer at 
not to exceed $24,168 per annum in lieu of an 
assistant video engineer at not to exceed 
$24,168 per annum; a chief audio engineer 
at not to exceed $23,214 per annum in lieu 
of an assistant video engineer at not to ex
ceed $23,214 per annum; a video technician 
at not to exceed $18,126 per annum in lieu 
of a cameraman at not to exceed $18,126 per 
annum; an audio engineer at not to exceed 
$15,900 per annum in lieu of a film and radio 
recording engineer at not to exceed $15,900 
per annum; a film and laboratory technician 
at not to exceed $16,536 per annum in lieu of 
a color film technlcla.n at not to exceed 
$16,536 per annum; a secretary at not to 
exceed $11,448 per annum in lieu of a ship
ping and stock clerk at not to exceed $11,448 
per annum, an appointment secretary at not 
to exceed $13,038 per annum in lieu of a 
traffic manager at not to exceed $13,038 per 
annum; an audio engineer at not to exceed 
$17,172 per annum in lieu of a production 
assistant at not to exceed $17,172 per annum; 
a film a.nd laboratory technician at not to 
exceed $20,352 per annum in lieu of an editor 
and printer at not to exceed $20,352 per an
num; and an audio engineer at not to exceed 
$13,356 per annum in lieu of a laboratory 
technician at not to exceed $13,356 per 
annum. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, 1 offer a 
motion. 

The Clerk read as follows: 
Mr. '.MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate number-ad 38 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 39: Page 16, line 

16, insert: SEC. 111. (a.) The tenth sentence 
of section 1-05 of the Legislative Branch Ap
propriations Act, 1976, is a.mended by insert
ing immediately after "fiscal year," the fol
lowing: "and the two employees referred to 
in such clause (A) who are employees of 
any joint committee having legislative au
thority,". 

(b) The ninth sentence of section 4 ·under 
the heading "Administrative Provisions" in 
the appropriation for the Senate in the Legis
lative Branch Appropriations Act, 1975, 1s 
amended by inserting immediately after 

"joint committee employees" the following: 
••, who are not employees of a joint com
mittee having legislative authority,". 

( c) The amendments made by this section 
shall become effective Ja.nuary 1, 1976, and no 
increase in salary shall be payable for any 
period prior to such date by reason of enact
ment of this section. 

MOT10N OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 39 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 40: Page 17, line 

16, insert: 
SEC. 112. (a) Notwithstanding any other 

provision of law, the Sergeant at Arms of the 
Senate, subject to the approval of the Com
mittee on Rules and Administration, and 
the Committee on Appropriations, ls author
ized to lease, for use by the United States 
Senate, and for such other purposes as such 
committees may approve, all or any part of 
the property located at 400 North Capitol 
Street, Washington, District of Columbia, 
known as the "North Capitol Plaza Build
ing": Provided, That rental payments under 
such lease for the entire property shall not 
exceed $3,375,000 per annum, exclusive of 
amounts for reimbursement for taxes paid 
and utilities furnished by the lessor: Pro
vided further, That a lease shall not become 
effective until approved by Senate Resolu
tion. Prior to such approval process the Gen
eral Accounting Office shall examine the 
terms of the proposed lease and shall report 
to the Senate on its reasonableness, taking 
into account such factors as rental rates for 
similar space, advantages of proximity, and 
possible alternative arrangements. Such 
payments shall be paid from the Contingent 
Fund of the Senate upon vouchers approved 
by the Sergeant at Arms: Provided further, 
That such lease may be for a term not in 
excess of five years, and shall contain an op
tion to purchase such property, and shall in
clude such other terms and conditions as 
such committees may determine to be in the 
best interests of the Government: Provided 
further, That nothing in this section shall be 
construed so as to obligate the Senate or any 
of its Members, officers, or employees to en
ter into any such lease or to imply any obli
gation to enter into any such lease. 

(b) Notwithstanding any other provision 
of law, property leased under authority of 
subsection (a) shall be maintained by the 
Archite~t of the Capitol as part of the "Sen
ate Office Buildings," subject to the laws, 
rules, and regulations governing such build
ings, and the Architect ls authorized to 
incur such expenses as may be necessary to 
provide for such occupancy. 

(c) Notwithstanding any other provision 
of law, the Sergeant at Arms of the Sen
ate, subject to the approval of the Commit
tee on Rules and Administration and the 
Committee on Appropriations, is author
ized to sublease any part of the property 
leased under authority of subsection (a) 
which is in excess of the requirements of the 
Senate. All rental payments under any such 
sublease shall be paid to the Sergeant at 
Arms of the Senate and such amounts shall 
thereupon be added to and merged with the 
appropriation "Miscellaneous Items" under 
the Contingent Fund of the Senate. 

(d) Notwithstanding any other provision 
of law, upon the approval of the Committee 
on Rules and Administration and the Com
mittee on Appropriations, the Secretary of 
the Senate shall transfer by voucher or 

vouchers to the Architect of the Capitol from 
the "Contingent Fund of the Senate" such 
amounts as may be necessary for the Ar
chitect of the Ca.pitol to carry out the provi
sions of subsection (b) and such a.mounts 
shall thereupon be added to and merged 
with the appropriation "Senate Office 
Buildings". 

(e) The authority under this section 
shall continue until otherwise provided by 
law. 

MOTION OFFERED BY MR. MAHON 
Mr. MAHON. Mr. Speaker, I offer a 

motion. 
The Clerk read as follows: 
Mr. MAHON moves that the Hcm;e recede 

from its disagreement to the amendment of 
the Senate numbered 40 and concurs therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 41: Page 19, line 

24, insert: SEC. 113. The provisions of sec
tions 49l(c) and 49l(d) of the Legislative 
Reorganization Act of 1970, as a.mended (2 
U.S.C. 88b-1), shall not apply to the pay of 
pages of the Senate and House of Repre
sentatives during the period between the 
recess or adjournment of the first session of 
the Ninety-fourth Congress and the conven
ing of the second session of the Ninety
fourth Congress. The pay of Senate and 
House pages shall continue during such pe
riod of recess or adjournment. 

MOTION OFFERED BY MR. MAHON 
Mr. MAHON. Mr. Speaker, I offer a 

motion. 
The Clerk read as fallows: 
Mr. MAHoN moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 41 and concur therein. 

The motion was agreed to. 
The Speaker. The Clerk will report the 

next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 42: Page 20, line 8, 

insert: SEC. 114. Notwithstanding the pro
visions of section 1110 of the Legislative 
Branch Appropriation Act, 1976, effective 
January 1, 1976, the pay of pages of the 
Senate shall not exceed a gross annual maxi
mum rate in excess of $9,063. 

MOTION OFFERED BY MR. MAHON 
Mr. MAHON. Mr. Speaker, I offer a 

motion. 
The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 42 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the amendment in disagreement. 
The Clerk read as fallows: 
Senate amendment No. 44: Page 22, line 

24, strike out: "Provided further, That none 
of the funds in this bill shall be available 
for salaries or expenses of any employee of 
the Congressional Budget Office in excess of 
193 staff employees." and insert: "Provided. 
further, That the Congressional Budget Of
fice shall have the authority to contract with
out regard to section 5 of title 41 of the 
United States Code (section 3709 of the Re
vised Statutes, as amended)." 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 44 and concur therein 
with an amendment, as follows: 

< 
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In lieu of the matter stricken and inserted 

by said amendment, insert the following: 
"Provided further, That none of the funds 
in this bill shall be available for salaries or 
expenses of any employee of the Congres
sional Budget Oftlce in excess of 193 staff 
employees: Provided further, That the Con
gressional Budget Office shall have the au
thority to contract without regard to section 
5 of title 41 of the United States Code (sec
tion 3709 of the Revised Statutes, as 
amended). 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 46: Page 23, line 

11, insert: CAPTIOL BUILDINGS 
For an additional amount for "Capitol 

buildings", for relocation within the United 
States Capitol of statues contributed by 
States to the National Statuary Hall Collec
tion under authority of section 1814 of the 
Revised Statutes, as amended (40 U.S.C. 187), 
$65,000, to be expended wit hout regard to 
section 3709 of the Revised Statutes, as 
amended. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 46 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 47: Page 24, _ line 

1, insert: 
SENATE OFFICE BUILDINGS 

For an additional amount for " Senate 
office buildings'', $696,000, of which $200,000 
shall remain available until expended. 

For an additional amount for "Senate 
office buildings" for the period July 1, 1976, 
through September 30, 1976, $29,000. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 47 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 48: Page 24, line 

12, insert: · 

ADMINISTRATIVE PROVISION 
The third paragraph under the heading 

"Office of the Architect of the Capitol'' and 
the sub-heading "Salaries" in the Legisla
tive Branch Appropriation Act, 1960 (73 Stat. 
407), as amended by section 214 (p) of Public 
Law 90-206 (81 Stat. 638), ls amended by 
striking out "one position" under the ap
propriation "Capitol Buildings" and insert
ing in lieu thereof "two positions" under t he 
appropriation "Capitol Buildings•'. 

MOTION OFFERED BY MR. MAHON 
Mr. MAHON. Mr. Speaker, I offer a 

motion. 
The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment 
of the Senate numbered 48 and concur 
therein. 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 
Senate amendment No. 49: Page 25, line 14, 

insert: 
ADMINISTRATIVE PROVISION 

The Disbursing Officer of the Library of 
Congress is authorized to disburse funds ap
propriated for the Congressional Budget 
Office, and the Library of Congress shall pro
vide financial management support to the 
Congressional Budget Office as may be re
quired and mutually agreed to by the Libra
rian of Congress and the Director of the 
Congressional Budget Office. 

All vouchers certified for payment by duly 
authorized certifying officers of the Library 
of Congress shall be supported with a cert ifi
cation by an officer or employee of the Con
gressional Budget Office duly authorized in 
writing by the Director of the Congressional 
Budget Office to certify payments from appro
priations of the Congressional Budget Office. 
The Congressional Budget Office certifying 
"Officers shall ( 1) be held responsible for the 
existence and correctness of the facts recited 
in the certificate or otherwise stated on the 
voucher or its supporting paper and the le
gality of the proposed payment under the 
appropriation or fund involved, (2) be held 
responsible and accountable for the correct
ness of the computations of certifications 
made, and (3) be held accountable for and 
required to make good to the United States 
the amount of any illegal, improper, or in
correct payment resulting from any false, in
accurate, or misleading certificate made by 
him, as well as for any payment prohibited 
by law which did not represent a legal obli
gation under the appropriation or fund in
volved: Provided, That the Comptroller Gen
eral of the United States may, at his discre
tion, relieve such certifying officer or em
ployee of liability for any payment otherwise 
proper whenever he finds ( 1) that the certi
ficat ion was based on official records and 
that such certifying officer or employee did 
not know, and by reasonable diligence and 
inquiry could not have ascertained the actual 
facts, or (2) that the obligation was incurred 
in good faith, that the payment was not con
trary to any statutory provision specifically 
prohibiting payments of the character in
volved, and the United States has received 
value for such payment: Provided further, 
That the Comptroller General shall relieve 
such certifying officer or employee of liability 
for an overpayment for transportation serv
ices made to any common carrier covered by 
section 66 of title 49, whenever he finds t hat 
t he overpayment occurred solely because the 
administrative examination m.ade prior to 
payment of the transportation bill did not 
include a verification of transportation rates, 
freight classifications, or land grant deduc
tion. (Public Law 85-53, paragraph 3, June 13, 
1957, 71 Stat. 81.) 

The Disbursing Officer of the Library of 
Congress shall not be held accountable or 
responsible for any illegal, improper, or in
correct payment resulting from any false, 
inaccurate, or misleading certificate, the re
sponsibility for which is imposed upon acer
tifying officer or employee of the Congres
sional Budget Office. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
t he Senate numbered 49 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 

Senate amendment No. 52: Page 28, line 
17, insert: 

GENERAL PROVISIONS 
Section 502(b) of the Mutual Securit y 

Act ot 1954 (22 U.S.C. 1754(b) ), relating to 
the use of foreign currency, is amended by 
striking out "and the Joint Economic Com
mittee" and inserting in lieu thereof ", the 
Joint Economic Committee, and the Joint 
Committee on Congressional Operations". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 52 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 54: Page 29, lin e 4, 

insert: 

CONTRIBUTIONS FOR INTERNATIONAL PEACE
KEEPING ACTIVITIES 

For payments, not otheriwse provided !or, 
by the United States for expenses of United 
Nations peacekeeping forces in the Middle 
East, $35,000,000, notwithstanding the limi
tation on contributions to international 
organizations contained in Public Law 92- 544 
(86 Stat. 1109, 1110). 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
lVIr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 54 and concur t herein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senat e amendment No. 59: Page 32, line 

12, insert : 

JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 
For the purpose of implementing the 

Japan-United States Friendship Act (Public 
Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, an 
amount equal to 7.5 per centum of the total 
funds payable to the United States pursuant 
to t he Agreement Between Japan and the 
United States of America concerning the 
Ryukyu Islands and the Daito Islands, signed 
at Washington and Tokyo, June 17, 1971. 
Funds appropriated under title I of Public 
Law 94-121 for United States-Japan Friend
ship Act ivities are transferred to the Japan
Unit ed States Friendship Trust Fund for t he 
purpose of implementing the Japan-United 
St a t es Friendship Act (Public Law 94-118) 
and ar e to remain available until expended. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 59 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, in
sert the following: 

JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 
For t he purpose of implementing the 

Japan-United States Friendship Act (Public 



December 15, 1975 CONGRESSIONAL RECORD-HOUSE 40671 
Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, $18,000,-
000 of the total funds payable to the United 
States pursuant to the Agreement Between 
Japan and the United States of America con
cerning the Ryukyu Islands and the Daito 
Islands, signed at Washington and Tokyo, 
June 17, 1971. Funds appropriated under title 
I of Public Law 94-121 for United States
Japan Friendship Activities are transferred 
to the Japan-United States Friendship Trust 
Fund for the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118) and are to remain available 
until expended. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 65: Page 36, line 

4, insert: 
BUREAU OF THE PUBLIC DEBT 

ADMINISTERING THE PUBLIC DEBT 

Of the amount provided under this head 
in the "Treasury, Postal Service, and General 
Government Appropriation Act, 1976", 
$677,000 shall be available for expenses of 
travel, notwithstanding the provisions of 
section 501 of the Act. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment 
of the Senate numbered 54 and concur there
in. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 76: Page 39, line 3, 

insert: 

GENERAL SERVICES ADMINISTRATION 
REFUNDS UNDER RENEGOTIATION ACT 

For necessary expenses to carry out sec
tion 201 (f) of the Renegotiation Act of 1951 
(50 u.s.c. App. 1231 (f)), $1,000,000, to re
main available until expended. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 76 and concur there
in. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 77: Page 39, line 8, 

insert: 

TEMPORARY STUDY COMMISSIONS 
NATIONAL COMMISSION ON SUPPLIES AND 

SHORTAGES 
SALARIES AND EXPENSES 

For necessary expenses to carry out the 
provisions of the National Commission on 
Supplies and Shortages Act (Public Law 93-
426), including personal services without 
regard to the provisions of law regulating 
the employment and compensation of per
sons in the Government service, $622,500: 
Provided, That this appropriation shall be 
available only upon enactment into law of 
authorizing legislation. 

For necessary expenses for the period 
July 1, 1976, through September 30, 1976, 
to carry out the provisions of the National 

Commission on Supplies and Shortages Act 
(Public Law 93-426), including personal 
services without regard to the provisions of 
law regulating the employment and com
pensation of persons in the Government 
service, $295,000: Provided., That this appro
priation shall be available only upon enact
ment into law of authorizing legislation. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
~'.Ir. MAHON moves that the House recede 

f rom its disagreement to the amendment of 
the Senate numbered 77 and concur therein. 

The motion was agreed to. 
The SPEAKER. The Clerk will report 

the last amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 82: Page 42, line 

14, insert: SEC. 205. (a) It is the sense of Con
gress that the President, thl·ough the Direc
tor of the Office of Management and Budget, 
shall take immediate steps to restrain the 
inflationary impact of Federal expenditures 
and to conserve the use of energy by ordering 
a reduction of Federal travel expenditures 
not to exceed 10 percent; and 

(b) These steps shall include such provi
sions as are necessary to insure that such 
reductions are allocated so as not to disrupt 
the provision of vital governmental services 
or the organized troop movement of military 
personnel; and 

(c) The President is requested to submit 
to Congress, within 30 days of adoption of 
this section by the Senate and the House of 
Representwtlves, a report outlining his 
actions. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. MAHON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 82 and concur therein. 

The motion was agreed to 
A motion to reconsider the votes by 

which action was taken on the confer
ence report and the several motions was 
laid on the table. 

GENERAL LEAVE 
Mr. MAHON. Mr. Speaker, I ask unani

mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks, and include ex
traneous material and tabulations, on 
the conference report on the bill <H.R. 
10647), making supplemental appropri
ations for fiscal year 1976 and for the 
transition period. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

CONFERENCE REPORT ON S. 622, EN
ERGY POLICY AND CONSERVA
TION ACT 
Mr. STAGGERS. Mr. Speaker, I call 

up the conference report on the Senate 
bill (S. 622) to increase domestic energy 
supplies and availability; to restrain en
ergy demand; to prepare for energy 
emergencies; and for other purposes, and 
ask unanimous consent that the state
ment of the managers be read in lieu of 
the report. 

POINT OF ORDER 

Mr. GOLDWATER. Mr. Speaker, I 
make a point of order. 

The SPEAKER. The gentleman from 
California will state his point of order. 

Mr. GOLDWATER. Mr. Speaker, I 
make a point of order against title V, 
partB. 

The SPEAKER. The Chair would re
quest that the gentleman withhold his 
point of order until we have had the title 
of the bill read by the Clerk. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? 

Mr. TEAGUE. Mr. Speaker, I reserve a 
right to object. 

The SPEAKER. The gentleman from 
Texas <Mr. TEAGUE) reserves a right to 
object. 

The Chair states that the right of the 
gentleman from California <Mr. GOLD
WATER) will be protected. 

Mr. TEAGUE. Mr. Speaker, I reserve 
the right to object in order to ask the 
gentleman from West Virginia. (Mr. 
STAGGERS) , the chairman of the commit
tee, a question. 

CALL OF THE HOUSE 
Mr. SYMMS. Mr. Speaker, I make the 

point of order that a quorum is not pres
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 784] 
Addabbo Fraser 
Alexander Gaydos 
Am bro Giaimo 
Andrews, N.C. Gibbons 
Badillo Gude 
Beard, R.I. Guyer 
Bell Harsha 
Bonker Hastings 
Brown, Mich. Hebert 
Burke, Fla. Hinshaw 
Burton, John Hungate 
Burton, Phillip !chord 
Carney Jarman 
Collins, Ill. Jenrette 
Conyers Jones, Tenn. 
Davis Karth 
Derrick Kastenmeier 
Diggs Keys 
Dodd Landrum 
Drinan Leggett 
Duncan, Oreg. McDade 
Edgar Mahon 
Edwards, Calif. Mazzoli 
Esch Melcher 
Eshleman Metcalfe 
Flowers Meyner 
Foley Mikva 
Ford, Mich. Mineta 
Fountain Mitchell, Md. 

O'Neill 
Pike 
Rees 
Riegle 
Rosenthal 
Runnels 
Russo 
Ryan 
St Germain 
Scheuer 
Schneebeli 
Shuster 
Simon 
Skubitz 
Steiger, Ariz. 
Stuckey 
Symington 
Thompson 
Udall 
Ullman 
Vanderveen 
Vigorito 
Waxman 
Wiggins 
Wilson, C. H. 
Wolff 
Yatron 

The SPEAKER. On this rollcaU 349 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

CONFERENCE REPORT ON S. 622, 
ENERGY POLICY AND CONSER
VATION ACT 
The SPEAKER. The gentleman from 

Texas <Mr. TEAGUE) has reserved the 
right to object. 
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Mr. TEAGUE. Mr. Speaker, I reserved 

the right to object in order to ask a ques
tion of the gentleman from West Vir
ginia, the chairman of the committee. 

Mr. Speaker, I would like to ask the 
gentleman from West Virginia a ques
tion with respect to the inclusion in 
the conference substitute for S. 622, of 
provisions relating to application of ad
vanced automotive technology. These 
provisions establish a program in the 
Department of Transportation to de
velop new automotive technologies and 
guarantee loans for these purposes. 
These provisions came from title II of 
S. 1883, which was referred to the Com
mittee on Science and Technology as 
H.R. 9174. Is the inclusion of these pro
visions in the conference report an as
sertion of jurisdiction by the Interstate 
and Foreign Commerce Committee over 
the subject of energy or environmental 
research and development? 

Mr. STAGGERS. If the gentleman will 
yield, I wlll be very happy to say very 
emphatically that we have no intention 
of ever invading the authority of any 
other committee. By this being in the blll 
is one of the things we were trying_ to 
work out in the energy blll with the 
other body. We tried to work out some
thing that would make it effective in 
regulating gas and oil at this time; but I 
can say to the gentleman that it sets no 
precedent. 

Mr. TEAGUE. Would the gentleman 
comment on the oversight provisions on 
this? 

Mr. STAGGERS. It would be within 
the gentleman's committee's jurisdic
tion. 

Mr. TEAGUE. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. BROWN of California. Mr. Speak
er, I reserve the right to object. 

The SPEAKER. The Chair will protect 
all points of order, but would like to get 
all the reservations first. The gentleman 
from California has reserved the right to 
object. 

Mr. BROWN of California. Mr. Speak
er, I make this reservation hopefully to 
enter into a colloquy with the gentleman 
from Michigan <Mr. DINGELL), which 
I hope will be helpful in regard to this 
legislation. 

The gentleman from Michigan (Mr. 
DINGELL) knows the high regard I have 
for the gentleman's concern with en
ergy matters. I received last week a 
couple of "Dear Colleague" letters from 
the gentleman, one o:.: ti1em announcing 
the support that had been o.btained for 
this bill. Just as a matter of interest, 
I wonder if that support includes the 
editorial support of the Wall Street 
Journal? 

Mr. DINGELL. If the gentleman will 
yield, I am not sure I understand either 
the gentleman's reservation or the gen
tleman's question, if the gentleman 
would help me. 

Mr. BROWN of California. Thls ls 
merely laying the foundation for some 
subsequent questions, if I may. 

That "Dear Colleague" letter also an-

nounced the fact that the energy bill 
would be on the tloor L"'l the near future. 
I wonder if the gentleman would care 
to comment as to whether or not this 1s 
the only energy bill that is going to be 
on the floor, or whether there are other 
energy bills from other committees that 
also have some claim on the attention 
of this House in constructing an energy 
policy of the United Stares. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman w111 yield, this is one of pos
sibly several that will be before the 
House, one from the Committee on In
terstate and Foreign Commerce and one 
that passed the House from the Commit
tee on Ways and Meam. There may be 
other related matters coming before the 
committee. 

Mr. BROWN of California. I was con
fused by the term "the energy bill," 
whether the gentlema".l means there were 
no other energy bills available to us. 

The gentleman also sent out another 
"Dear Colleague" letter in regard to the 
ERDA bill, which the gentleman indi
cated that the gentleman was opposed to 
that bill and specifically ref erred to the 
securities and exchange implications in
voved in section 103, the loan guarantee 
program. The gentleman made a number 
of assertions in that "Dear Colleague" 
letter with regard to loan guarantees, 
that when the full faith and credit of 
the United States was placed behind it, 
that it was no longer subject to the juris
diction of the SEC. 

Mr. Speaker, because I want to under
stand how to differentiate between the 
loan guarantee provision in that bill and 
those in the gentleman's own bill, would 
the gentleman explain how it is that the 
loan guarantee program, which is about 
$1 billion in this conference report, man
ages to avoid the difficulties in the other 
loan guarantee provision in the ERDA 
bill. 

Mr. DINGELL. Well, there are several 
things. First of all, this is not $1 billion. 

Second, it is three-fourths of $1 billion. 
Mr. BROWN of California. That is just 

for the coal mining, that does not in
clude the automotive section. 

Mr. DINGELL. Second of all, the 
Comptroller General has full authority 
to engage in careful audit under this $1 
billion of the ERDA bill. 

I agree with the gentleman, it is a 
perfectly valid point, that wherever the 
question of loan guarantees is involved, 
that under the Securities and Exchange 
Act there is an exemption for the issu
ance of those securities. 

That is something which I regard as 
being very bad and which I intend to 
correct. It is something upon which my 
staff is now commencing to draft all the 
necessary documents to correct that 
situation. 

Mr. BROWN of California. In other 
words, the gentleman is stating that cer
tain exemptions from SEC requirements 
apply to the loan guarantees in his bill 
as well as to the loan guarantees in the 
ERDA bill. 

Mr. DINGELL. I think the gentleman 
ought to know that in the instance of the 
loan guarantees under S. 622, the admin
istrator will prescribe and very carefully 
set out such circumstances setting forth 

safeguards requiring completing of rec
ords and disclosing--

Mr. BROWN of California. If I may in
terrupt, those same provisions were in 
the ERDA bill also. 

Mr. DINGELL. I am not sure they 
were. I have reason to think they were 
not, but the gentleman may be correct. 

Mr. BROWN of California. In connec
tion with the debate on the ERDA bill 
last Thursday, the gentleman referred 
to loan guarantees over and over again 
as "giveaways." Has the gentleman come 
to a different point of view with regard 
to loan guarantees in his own bill, or is 
there something which has happened 
that has changed them? 

Mr. DINGELL. I say to the gentleman 
that on the basis of the committee's con
sideration, these are highly meritorious. 

Mr. BROWN of California. Will the 
gentleman give me the reasons for this 
so that I may more carefully draft legis
lation? 

Mr. DINGELL. I refer the gentleman 
to pages 7 and 8 of the conference report, 
where he will find the reason. I can read 
it to the gentleman. 

Mr. BROWN of California. I may want 
the full conference report read if the 
gentleman does not care to explain it 
to me. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Illinois. 

Mr. ANDERSON of lliinois. Mr. 
Speaker, I have been very interested in 
the colloquy between the gentleman from 
California and the gentleman from 
Michigan, because I too was present last 
Thursday when, in section 103 of that 
bill, we heard loan guarantees loudly 
attacked as ripoffs and giveaways. I see 
now with some astonishment that we 
now have a conference report which says 
that a mine operator-not of a new mine, 
but of an existing mine, which was not 
the language in the bill passed by this 
House previously-an existing mine that 
has revenues up to $50 million per year 
and produces up to 1 million tons of 
coal, is eligible under the $750 million 
program of loan guarantees in this bill. 

I wonder if someone could explain why 
what was so bad last Thursday has sud
denly become very good in the form of 
loan guarantees in this bill? 

Mr. BROWN of California. I will be 
happy to give the gentleman from Mich
igan an opportunity to respond to the 
question. 

Mr. DINGELL. Mr. Speaker, I think 
it ought to be pointed out for the bene
fit of the gentleman from California and 
the gentleman from lliinois, who protest 
this quite loudly that this precise provi
sion was considered by the House. I am 
delighted that they have :finally read it; 
I rejoice. They did have an opportunity 
to consider this. They did have an op
portunity to amend it. They did have a 
right to ask these questions at a time 
earlier. I am delighted that they are ask
ing them now. I rejoice. I think. it is very 
helpful. I would have been glad to an
swer the same way. 

Mr. ANDERSON of lliinois. I challenge 
the gentleman from Michigan to show 
me in H.R. 7014, as passed by the House 
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of Representatives, where there was any 
provision extending loan guarantees to 
the operator of an existing mine. It is 
my understanding that the provision as 
it passed the House related solely and 
exclusively to newly opened mines. 

Mr. DINGELL. The answer, for the 
benefit of the gentleman, was that it was 
to reopen existing mines. There have 
been certain minor clarifications of that 
point with regard to the conference re
port now before us. 

Mr. DENT. Mr. Speaker, will the gen
tleman yield? 

Mr. BROWN of California. I now 
yield to the gentleman from Pennsyl
vania. 

Mr. DENT. Mr. Speaker, I would like to 
know why and how we have cut the roll
back and that we are reducing, putting 
into the rollback price of $7.66 per barrel, 
the stripper mines that average in the 
entire country not more than three bar
rels a day. They are already exempted. 
Small operators are exempt~d and are 
earning the $11. 

Some of our best oil in the whole coun
try and in the world is Quaker oil, and 
most of that is produced by pump strip
pers that only produce anywhere from a 
quarter of a barrel to four or four and a 
half barrels a day. How do we justify 
that? 

Mr. DINGELL. r am not sure whether 
the gentleman is asking me a question or 
making a speech. If he has a question, I 
would like to respond to it. 

The fact of the matter is that we are 
transgressing on the time of the gentle
man from California, but for now we 
have fixed a $7.66 overall price for crude 
petroleum. What we are accomplishing 
in this section is to permit the President 
broad discretion in terms of fixing prices 
with regard to stripper wells, with re
gard to old crude, with regard to new 
crude, with regard to a few special cate
gories of crudt:: such as off-shore produc
tion, production from the North Slope 
in Alaska, production from the Gulf of 
Alaska and other high cost oil. 

Mr. DENT. If the gentleman will yield 
back, I understand what the word "aver
age" means, and I know that the gentle
man is taking into consideration all the 
different types of production in different 
areas. But what is going to be the price 
of a stripper barrel of oil under this Act? 
What is the price going to be? 

Mr. DINGELL. Conglomerate, or the 
overall, price of crude petroleum products 
is $7.66. 

Mr. DENT. And that means they are 
reducing that to about $4.00 a barrel? 

Mr. DINGELL. It means, on an overall 
pricing reduction, less than that. About 
$3.50. 

Mr. DENT. Three dollars and fifty 
cents a barrel. 

Mr. BROWN of California. May I con
tinue with my colloquy with the gen
tleman from Michigan <Mr. DINGELL)? 

Mr. DENT. Yes; I would like some time 
later. 

Mr. BROWN of California. As I said, 
I am trying to help resolve some of 
these questions, in the hope that it will 
expedite and facilitate the considera
tion of the bill. 

With regard to the loan guarantees 
which the gentleman desc1ibed as a rip-

off, I am sure the gentleman will be able 
to adequately explain this distinction to 
our colleagues here. I a~ looking forward 
to hearing a more detailed explanation. 
But I would like to look specifically at 
the loan guarantee provisions having to 
do with the advanced automotive pro
gram. 

Mr. DINGELL. If the gentleman will 
yield, for the benefit of the gentleman 
from California, I have consistently 
voted against that in conference. 

Mr. BROWN of California. I appre
ciate that. 

Mr. DINGELL. I never supported that 
at all. 

Mr. BROWN of California. What I 
want to ask the gentleman is this: In his 
debate on Thursday last, with regard 
to ERDA, he ref erred to section 103, loan 
guarantees, as, I think, dripping with 
patent problems, for example. Yet in 
reading the report I note that the patent 
provisions for the automotive section of 
this bill are the same as are applicable 
in the ERDA bill which the gentleman 
referred to as dripping with patent 
problems. 

I wonder if the gentleman would care 
to explain to the Members of the House 
how he has cut out this dripping that he 
referred to last Thursday. 

Mr. DINGELL. For the benefit of the 
gentleman from California <Mr. BROWN), 
in regard to the language of the ad
vanced automotive technology section, 
the bill now before us requires manda
tory licensing of patents. It incorporates 
section 9, Federal Nonnuclear Research 
and Development Act of 1974. It also goes 
further. 

Mr. BROWN of California. Does it not 
say that the patent provisions are essen
tially the same in this bill as in the 
EREDA bill? Is not that language used 
there? 

Mr. DINGELL. It is the same as in 
the Federal Nonnuclear Research and 
Development Act of 1974. 

Mr. BROWN of California. Which is 
the provision which was in the ERDA 
act. 

Mr. DINGELL. The gentleman is free 
to make that statement. 

Mr. BROWN of California. Let me 
raise another point having to do with 
this. Of course, the gentleman has made 
a great point of who the beneficiaries 
were of the loan guarantees in section 
103, and he mentioned the huge oc
topuses of the oil industry. I would like 
to have the gentleman tell me who would 
be the beneficiaries in the loan guaran
tee section in this bill. 

Mr. DINGELL. In my judgment, it 
would be the public corporations. 

Mr. BROWN of r.alifornia. What cor
porations would the gentleman think 
would be interested and capable of ini
tiating an advanced automotive program 
with loan guarantees? Would it be Gen
eral Motors, for example? 

Mr. DINGELL. The bill requires, if 
the gentleman will permit, that before 
anybody can get a guarantee they have 
to show that this will go to small busi
nesses. 

Mr. BROWN of California. Mr. 
Speaker, will the gentleman repeat that? 
They would have to show what? 

Mr. DINGELL. Th ~Y have to show 

that they cannot get the credit else
where, which means that this would 
have to go to small bwinesses. 

Mr. BF..OWN of California. No, be
cause that provision is in the coal loan 
guarantee provision, which is restricted 
to those small businesses doing less than 
$50 million worth of business a year. 
There is no similar provision in the auto
motive loan guarantee prevision. 

Mr. DINGELL. For an automotive loan 
guarantee they would have to show they 
could not get credit elsewhere. 

Mr. BROWN of California. Would it 
be the gentleman's opinion that General 
Motors in some area under this provision 
would be eligible for loa:1S if there were 
no other companies that could provide 
the service? 

Mr. DINGELL. I must confess to the 
gentleman that I suppose if General 
Motors could show that there were no 
other alternative, that is possible, if they 
could not get credit somewhere else. 

Mr. BROWN of Califoo.nia. Mr. Speak
er, the ERDA bill, under specific provi
sions, limits companies getting loan 
guarantees to American-owned com
panies. Is there any similar provision in 
this bill? 

Mr. DINGELL. The answer is that 
there is not. 

Mr. Speaker, I want to recall for the 
benefit of the gentleman from California 
that I have never supported this provi
sion. 

Mr. BROWN of California. Mr. Speak
er, the gentleman is going to be support
ing it on the floor here, I presume? 

Mr. DINGELL. I am supporting the 
whole conference report. 

Mr. BROWN of California. So Toyota 
of Volkswagen would be eligible for loan 
guarantees under this provision? 

Mr. DINGELL. Mr. Speaker, if the gen
tleman will yield further, the answer to 
that question is that if DOT desired to 
have that happen, that would be so. I 
would assume they would not, and I think 
the legislative history here is going to re
flect clearly that that would not be advis
able. 

Mr. BROWN of California. Mr. Speak
er, I want to thank the gentleman for 
his responses. I am sure they will be help
ful in getting additional support for the 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. DENT. Mr. Speaker, further re
serving the right to object, I just want 
to clarify something. 

I think that it is going to be a very diffi
cult thing for any Member to explain the 
action here when we refuse a guaranteed 
loan to gasify and liquefy coal, which 
are products that are needed in this 
country, and yet we turn around and we 
see the very Members who fought that 
proposal on the floor are now asking us 
to give guaranteed loans for $750 million 
to produce more coal. 

What are we going to do with the 
coal? There is not a thing we are going 
to be able to do with that coal, because 
there is coal above ground now; there is 
mined coal above ground in many areas 
of the country. Unless we get another use 
for that coal, I cannot see what we are 
going to do with it. 
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Here we are trying to get money to 

guarantee production of coal that we do 
not need, and we have not provided one 
incentive to anybody to go into the gasi
fication and liquefaction of coal. 

If we would say we would advance $750 
million to anyone who will gasify coal, 
not on an experimental basis but on a 
production basis we would be doing 
something for our country. There are at 
lease seven processes ready now and in 
operation in certain areas of this coun
try and in the world. 

Yet we are talking about putting 
money up for exPerimentation. We are 
talking about foolishly spending money, 
money to be thrown away so that the 
patents are not held by any one entity, 
the real need is for doing something no 
matter who or where it is done so 
long at the Government holds the reins 
on cost. This cannot be used and should 
not be used to open new coal mines when 
we do not need all the coal we have now. 
What we need is a use for the coal that 
we do have now. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. I thank the gen
tleman for yielding. 

I would like to say how important the 
point ls that he is making. Last week 
when we had the ERDA authol"ization bill 
before us, with loan guarantees for dem
onstration programs, a major portion of 
that package was for coal liquefaction, 
coal gasification and coal desulfuriza
tion; the cleaning up of coal so that it 
can be used. 

That provision, under the leadership 
of the gentleman from Michigan <Mr. 
DINGELL) was defeated by this body, and 
so we have no such program in this coun
try today. 

Now under the loan guarantee pro
gram we have a suggested amount of 
$750 million to guarantee up to 80 per
cent for existing mines to mine high
sulfur coal. There is no requirement here 
that it be low-sulfur coal. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman from Pennsylvania will yield, 
that is not so. 

Mr. McCORMACK. Mr. Speaker, the 
committee represents that the money 
should be used only for low-sulfur coal, 
but according to the words of the report, 
the money may also be used for high
sulfur coal, because the language in the 
conference report removes the restraints 
that were in the House bill. 

So the conference report, as it comes 
to us today, provides 80 percent for min
ing high-sulfur coal, even in existing 
mines, and this follows the action last 
Thursday by the very Members who are 
sponsoring this bill had defeated the 
program to clean up the coal. 

Mr. DENT. Mr. Speaker, I thank the 
gentleman for his contribution. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman for yielding 
to me. 

I will say that I am in thorough agree-

ment with the gentleman. We have an 
over-production of coal, an oversuppiy 
of coal all through eastern Kentucky at 
least, and I am familiar with that. 

We need to do something with it. We 
do not need to open more mines. We need 
gasification and liquefaction of coal so 
that we can be independent of the Arab 
and OPEC nations. 

Mr. Speaker, I thank the distinguished 
gentleman from Pennsylvania for yield
ing. 

Mr. DENT. Mr. Speaker, let me tell the 
Members of an incident that happened a 
few weeks ago, and Members of Congress 
now on the floor were in Iran when it 
happened. 

There was a discussion with the Shah 
of Iran and Members of Congress. The 
Shah of Iran announced to this group 
that Iran had enough oil, at the present 
rate of consumption, for 30 years. He 
said they intended to use every gallon of 
oil they had to sell to the United States 
and to the industrial nations, but in the 
meantime, with excess profits made dur
ing that period of 30 years, they would 
build a nuclear-powered grid that would 
provided them with power on into 
eternity. 

Here we are with the greatest re
sources in the whole world and with the 
cheapest way to produce energy. We are 
sitting here, and all we are doing is talk
ing about defeating every proposition 
that comes before us to try to do some
thing about gasification and liquefaction. 

We are already gasifying coal. U.S. 
corporations have build seven or more 
plants all around the world. We are and 
have been producing gas from coal since 
I was a boy of 7 years of age. One new 
plant under construction at a cost of $1.4 
billion in a foreign country, American 
designed and to be American built, it 
will produce 40 percent of all the gas, oil, 
greases, and waxes required in a certain 
country with many millions of people, 
and here we are sitting here talking 
about digging coal. 

There is not a single coal operator I 
know who is worried about the money. 
What he is worried about is what he is 
going to do about the coal he is digging 
now and whether he can do something 
about liquefying coal or do something 
about our gas and oil energy that we re
quire and will require. 

I stated to this House 3 years ago, and 
I repeated it the other day, that we will 
never proceed to the liquefaction and 
gasification of coal until this country 
takes part of the risk in guaranteeing 
the loans. There is no way that any lend
ing body is going to lend money to any
body to go into a situation where there 
are two kinds of problems; that is, fi.rst, 
whether or not we will really be able to 
produce that fuel at a price to compete 
with Russian gas that will soon be 
pumped all over the world, and with oil 
coming from the Mideast. The second 
thing is whether we are going to produce 
it in quantity enough for the needs of 
this country and stay in competition 
with OPEC and still pay the high interest 
cost for loans without Government guar
antees. 

Therefore, if these risks are set aside 
or ignored and we ar.e talking about the 

cheapest process we know, and that in
dustrial gas production process, I be
lieve-costing about $300 million plus 
about 9.5 to 10 percent interest per year 
for 20 years, that particular facility will 
cost $600 million. Who is going to lend 
that kind of money with that kind of 
interest rate unless there is a Govern
ment guarantee? 

We have had to guarantee every break
through in this country for transporta
tion, for navigation television and other 
major fuel breakthroughs. We have had 
to do something either by direct give
aways by the Government or through 
loan guarantees. 

Mr. Speaker, we cannot break through 
the greatest crisis this country has had 
in its entire lifetime. Even if we have had 
to pay $1 a quart for oil, or $1 a gal
lon of gasoline. 

That is not the crisis, Mr. Speaker, 
the crisis is this, no matter how much 
money we have, we won't hav.e the prod
uct to sell or buy. Let us quit pussyfoot
ing about this thing on energy and talk
ing about consumer-gouging. The biggest 
gouge is when we in this Nation have to 
buy our oil from foreign sources, we in 
this Nation apply a $2 tax against a price 
that is already costing the American 
people a phenomenal amount. 

I do not know what anybody calls it, 
but we are paying $2 more than the 
Arabs are charging us for the oil that 
comes into this country. If we put the 
tariff on the things we ne.ed and then 
we take tariffs and customs duties and 
surcharges o:tI of things we do not need 
we are gouging the American people 
and hurting our jobs. Someone is crazy, 
and I am sure I am not that one. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. OTTINGER. Mr. Speaker, re
serving the right to object, I was one of 
the first oppcnents of the $6 billion loan 
guarantee for coal gasification and for 
development of oil shale the other day. 

I would like to point out that there are 
major di1ferences between the provision 
here and the provision there. 

First of all, this measure is environ
mentally sound. We ought to be en
couraging the developing and burning 
of low sulphur coal. It is much more 
energy efficient to burn the coal than it 
is to gasify it or liquify it and then sell 
it. As a matter of fact, there may be no 
energy gain at all from the liquifaction 
or the gasification of coal. The carci
nogenic by-products of production of 
synthetic fuels are inapplicable here. 

Secondly, the guarantee limit here is 
$750 million as opposed to $6 billion and 
that is a lot of difference. 

Thirdly, this is restricted to small or 
relatively small companies. There are 
adequate safeguards. It cannot go to any 
company that has a gross revenue in 
e:x,cess of $50 million in a calendar year 
or which produces more than 1 million 
tons of coal a year or more than 300,000 
barrels of oil per year or own an oil re
finery. No guarantee may exceed $30 mil
lion. So we are not subsidizing the 
gigantic corporations as was the synfuels 
case. These are not the same kind of 
antitrust law problems and the problems 
of the concentration of power in the big-

. 
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gest energy companies in the world in 
connection with this guarantee. 

Fourthly, deep mining of coal is a 
proven technology which is readily 
marketable and for which no price sup
ports would be required. Synfuels were 
so unmarkable that the administra
tion proposed legislation for $4.5 billlon 
price supports to make them salable and 
make the $6 bllllon program viable. 

We desperately need new supplies of 
low sulfur coal in the East. This provision 
will help provide them. It will help 
obtain the use of our vast resources of 
low sulfur coal in the East. 

The gentleman from Washington (Mr. 
McCORMACK) has indicated this is not 
restricted to low sulphur coal but I would 
like to point out that it is, in effect, 
because in section 102(b) (1) (D) it is 
restricted to a person who "has obtained 
a contract for sale or resale of coal to be 
produced from such mine to a person 
who the Administrator of the Environ
mental Protection Agency certifies will 
be able to burn such coal in compliance 
with all applicable requirements of the 
Clean Air Act." Also, pursuant to section 
102(b) (3), at least 80 percent of the 
guarantees must go to producers of low 
sulfur coal. 

Mr. BROWN of California. Mr. 
Speaker, will the gentleman yield on that 
point? 

Mr. OTI'INGER. I yield to the gentle-
man from California. 

Mr. BROWN of California. Does the 
gentleman from New York know of any
thing that would prevent a powerplant 
from burning high-sulfur coal that 
would meet the requirements the gentle
man has just indicated? 

Mr. OTTINGER. That is perfectly all 
right if they can meet the Clean Air Act 
standards. I said that the effect of this 
is restricted to low-sulfur coal. 

Mr. BROWN of California. No, it is 
not. 

Mr. OTTINGER. It is not technically 
so restricted if somebody wants to buy 
the high-sulfur coal and put in the nec
essary stack precipitators and the other 
equipment needed so as to meet the re
quirements of the Clean Air Act and, if 
that happens, it is all right because it 
has the effect of using coal in the most 
economical and most energy-efficient 
way. 

Mr. BROWN of California. Does the 
gentleman from New York know of any
thing that insures that a small coal mine 
is environmentally safe and sound and 
has no adverse economic or social impact 
upon the comm.unity in which that coal 
mine has been located? It so happens 
that most of the serious environmental 
problems that face certain portions of 
this country stem from coal mining, 
where the social and economic fabric of 
a community has been ruined by the op
eration of small coal mines. Is there any
thing in this legislation comparable to 
what was in the ERDA legislation which 
could prevent this kind of a thing from 
happening? 

Mr. OTI'INGER. I would point out to 
the gentleman from California that most 
of the low sulfur coal is subjected to be
ing mined in deep coal mines and thus 
avoids the environmental problems that 
the strip mining and high sulfur coal 
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mining has. Because 80 percent of the 
loans outstanding under this provision 
do have to be low sulfur coal in order 
to meet the requirements that exist 
within this act and that the Clean Air 
Act provisions must be met, these prob
lems should not arise. Also, guarantees 
may only go to companies which comply 
with the Federal Coal Mine Health and 
Safety Act. 

Mr. BROWN of California. Since the 
gentleman from New York seems to be 
def ending the loan guarantee provisions 
of this bill, or this conference report, as 
being limited to the small developer, and, 
in the case of coal you have defined small 
as $50 million in gross annual revenues, 
what does the gentleman from New York 
have to say in defense of the provisions 
having to do with loan guarantees for 
the advance automotive development 
that could apparently go to both Toyota 
and General Motors? 

Mr. OTTINGER. That disturbs me a 
great deal more. The chairman said that 
he did not support that in the confer
ence; it was something he had to take in 
compromise with the Senate. It was also 
of concern to me, so much so that I at
tended the conference to express my con
cern and was told this is a compromise 
provision with the Senate, heavY research 
and development responsibilities with 
EUDA and, giving production responsi
bilities to the Department of Transpor
tation. 

Mr. BROWN of California. Would the 
gentleman be willing to strike this from 
the bill and send it back to conference, 
then? 

Mr. OTI'INGER. I think, as in any 
conference, we have to take some things 
we do not like, and we get some things 
we do like. This is something I do not 
particularly like. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia (Mr. STAGGERS)? 

PARLIAMENTARY rNQUmY 

Mr. ANDERSON of Illinois. Mr. 
Speaker, reserving the right to object, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. ANDERSON of lliinois. I address 
the Chair with the following parliamen
tary inquiry: At which point would it be 
in order to offer or make a point of order 
against section 102 of the conference 
report? 

The SPEAKER. If objection to the 
reading of the statement is not made, 
or at any time prior to reading the 
statement. The Chair has promised he 
is going to recognize the gentleman from 
California :first on that issue, either now 
or at that point. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, if I still have the floor, I make 
a point of order against section 102 of 
the conference report. 

The SPEAKER. The gentleman will 
not be recognized because there is a 
unanimous-consent request pending. 

Mr. ANDERSON of Illinois. May I re
serve a point of order against that sec
tion? 

The SPEAKER. The gentleman's 
rights will be protected, but the Chair 
has already promised t!l~ gentleman 

from California that he woulci recognize 
him :first on his point of order. 

Is there objection to the request of the 
gentleman from West Virginia <Mr. 
STAGGERS)? 

Mr. BROWN of California. Reserving 
the right to object, Mr. Speaker I re
serve the right to object to inquire fur
ther with regard to the scope of the con
ference report and the degree to which 
it conforms to rule XXVIII, clause 1. I 
call the attention of either the chairman 
of the committee or the chairman of the 
subcommittee to the statement in the re
port having to do with sections 531 and 
541 which state, in one sentence, that 
the provisions follow the House language. 

The question that I have is does that 
mean that they are identical to the House 
provision? Does that mean that they are 
the same except for minor technical dif
ferences, or are there in fact any sub
stantial differences in these two particu
lar sections of the conference report? 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

:Mr. BROWN of California. I yield to 
the gentleman from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

I am not quite sure which sections the 
gentleman is ref erring to. The gentleman 
said sections 531 and 541. Is the gentle
man referring to section 521, or 551, or 
531, or 541? 

Mr. BROWN of California. I am re
ferring to the provisions which have to 
do with congressional review, which are 
in section 551. 

Mr. DINGELL. That is section 551 the 
gentleman is ref erring to. 

Mr. BROWN of California. And the 
other section on the preceding page hav
ing to do with the termination of certain 
programs. I believe that is section 531. 

Mr. DINGELL. If the gentleman would 
yield further, what this does is recognize 
that the Senate language and the House 
language both were similar in character, 
but the language that was brought back 
by the conferees essentially is the lan
guage of the House bill, at least in sub
stance. There are technical differences 
and technical changes which were adopt
ed to conform it to the rules of the 
House. 

Mr. BROWN of California. I under
stand that the conference report has 
dropped the definition of any energy ac
tion. The gentleman is, therefore, defin
ing this as merely a technical action? 

Mr. DINGELL. It is defined in the con
ference report. 

Mr. BROWN of California. No; the 
definition of an energy action is nowhere 
defined. It was in the House bill when 
it went to the Senate, but that provision 
was dropped for the conference report. 

Mr. DINGELL. I thank the gentleman 
for that advice. 

Mr. BROWN of California. Is it the 
gentleman's view, then, that that is 
purely a technical matter and that the 
report in that respect does conform to 
the requirements of clause 1, rule 
XXVIII? 

Mr. DINGELL. Let me read the lan
guage of section 551 for the benefit of the 
gentleman: 

For purposes of this section, the term 
.. energy action" means any matter required 
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to be transmitted or submitted to the Con
gress in accordance with the procedures of 
t his section. 

Mr. BROWN of California. It dropped 
the previous definition. 

Mr. DINGELL. I am reading the lan
guage of the conference report on page 
111. 

Mr. BROWN of California. I am 
merely stating that this leaves this wide 
open as to what an energy action is. 

Mr. DINGELL. No. It is our energy ac
tions which were submitted to the Con
gress in connection with the actions of 
the President taken under the bill. 

Mr. BROWN of California. If it is sub
mitted by the President, it can be any
thing then? 

Mr. DINGELL. This is where the pro
visions of the act say that the President 
must make the submission pursuant to 
the act. 

Mr. BROWN of California. But in the 
bill as it passed the House the nature of 
those energy actions was circumscribed 
by certain definitions. In the conference 
report it no longer is. 

Mr. DINGELL. It is my judgment we 
have not changed that very much. 

Mr. GOLDWATER. Mr. Speaker, I 
wish to make a point of order. 

Mr. WAGGONNER. Mr. Speaker, I re
serve the right to object. 

The SPEAKER. The Chair is doing his 
best to defer to the gentleman from Cali
fornia and to be fair. We have had only 
one speaker on the Republican side and 
the Chair wants to be fair to both sides. 

The gentleman from Louisiana has re
served the right to object and the Chair 
recognizes the gentleman from Louisiana 
for that purpose. 

Mr. WAGGONNER. Mr. Speaker, re
serving the right to object, I thank the 
distinguished Speaker and I would like 
to ask the distinguished gentleman from 
West Virginia (Mr. STAGGERS) or the 
gentleman from Michigan <Mr. DINGELL) 
with respect to section 547 having to do 
with patents and advanced automobile 
technology, how this differs from the b111 
which passed the House earlier this year 
in H.R. 7014. Admittedly we gave to the 
Federal Government, the Secretary of 
Commerce certain authority. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will yield; First, it is not in 
the House bill; second, it ls in the Senate 
bill; and third, the language we have 
brought back to the House ls a much nar
rower version than that which was in the 
Senate bill. 

I wish to reiterate to my colleagues 
that I opposed that particular provision 
in the conference. 

Mr. W AGGONNER. I understand that 
the gentleman opposes it but he is here 
supporting it today, so we have to deal 
with it on that basis. We were not party 
to the conference. 

The gentleman added this or the con
ferees added this as a result of a con
ference agreement. Section 547 has to 
do with patents and it says: 

"(b) (1) Whenever the Secretary deter
mines, on his own motion or upon applica
tion of any person and after opportunity for 
interested persons to present views, that--

Mr. Speaker, just to shorten it, it con
\inues that in the interests of the United 

States after a hearing a Federal court 
can take any or all patents having to do 
with advanced automobile technology 
away from private individuals, away 
from private corporations in this country 
and give title to these patents to the 
Federal Government. 

This is a situation somewhat similar to 
that which we faced with respect to sec
tion 103 and to a lesser degree with re
spect to section 102 in consideration of 
the ERDA conference report just last 
week. 

One of my fears, and I felt it was real 
and it is even more so in my opinion 
here, was that at some point in time 
some successor to the Office of the Sec
retary to whom I ref er would deem it, 
maybe justifiably but maybe without any 
foundation whatever, in the best inter
ests of the United States to go to court, 
or at the urging of some unknown in
dividual, and take over these patent 
rights which protect advanced automo
bile technology. 

Now how is the private sector going to 
be protected under the provisions of this 
conference agreement? · 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. WAGGONNER. I yield to my good 
friend the gentleman from Mlchiga.n. 

Mr. DINGELL. Mr. Speaker, this ls 
simply from 28 U.S.C. 1496 under which 
contractors may use patents in order to 
conduct Government-financed research 
and it is extended slightly sot.hat it may 
be used in this instance. 

Then in conclusion, the users thereof 
must pay to the holder of the patent an 
appropriate payment for the use therein. 

Mr. WAGGONNER. Will the gentle
man from Michigan tell me where the 
Government is going to get this tech
nology and this patent information? 
What does the Government have in the 
way of capability at the present time in 
technology that the private sector does 
not have? 

Mr. DINGELL. With respect to ad
vanced automotive technology? 

Mr. WAGGONNER. Absolutely. 
Mr. DINGELL. That is the whole pur

pose of the program. 
Mr. WAGGONNER. That is the pur

pose, but what does the Government do 
now? 

Mr. DINGELL. The purpose of the pro
gram is to generate new technology. 

Mr. WAGGONNER. In other words, we 
a.re going to build an in-house Govern
ment ability to develop that technology? 

Mr. DINGELL. No, that is not so. The 
purpose is to develop a total capability 
in the Nation to do this, to generate new 
technology. 

Mr. WAGGONNER. That will require 
a considerable in-house capability on the 
part of the Federal Government and they 
will have to hire people to do what the 
bw·eaucrats cannot do. They are of a 
necessity going to hire them from the 
automotive people. 

Mr. DINGELL. I think I should point 
out, if the gentleman will yield further, 
there is at present considerable capability 
in the Government, in the Environmental 
Protection Agency. I am not saying this 
is overall a necessary thing for this piece 
of legislation. I opposed this in the con
ference. 

Mr. W AGGONNER. The gentleman 
from Michigan keeps repeating the fact 
that the gentleman opposed this in con
ference. Is the gentleman saying that if 
a motion was made to strike, that the 
gentleman would support it? 

Mr. DINGELL. I did not say that. 
Mr. WAGGONNER. Then the gentle

man really does support it? 
Mr. DINGELL. I am fully capable of 

enunciating my own views. 
Mr. W AGGONNER. I am trying to see 

which side of the fence the gentleman 
is on. I think the gentleman is on both 
sides. 

Mr. DINGELL. I support the confer
ence report. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
The SPEAKER. The Chair recognizes 

the gentleman from California (Mr. 
GOLDWATER). 

POINT OF ORDER 

Mr. GOLDWATER. Mr. Speaker, a 
point of order. 

The SPEAKER. The gentleman will 
state it. 

Mr. GOLDWATER. Mr. Speaker, I 
make a point of order to that part of sec
tion 301 which adds to the new motor 
vehicle improvements and cost saving ac
count a new title V, part B, entitled "Ap
plication Advanced Automotive Tech
nology." 

My point of order is that it is non
germane, pursuant to clause 4, rule 
XXVIII. 

Part B of title V was not in the House 
bill, as passed in H.R. 7014, but 1t was 
in the Senate version and it is in the 
conference report. 

If the section had been offered as an 
amendment on the House floor, it would 
have been subject to a point of order as 
nongermane. Hence, it is subject to a 
nongermaneness point of order now un
der rule x:xvm, clause 4. 

May I point out to the Speaker that 
the automotive R & D part of title V is 
wholly unrelated to the oil pricing and 
conservation thrust of the bill. Besides, 
the Science and Technology Committee 
has jurisdiction of all nonnuclear energy 
R. & D. matters, and this is an R. & D. 
incentive program which clearly falls 
in that jurisdiction. 

The original Senate version of section 
546 was contained in title II of the Sen
ate bill (S. 1883). H.R. 9174 was intro
duced on July 31, 1975, by the gentleman 
from Washington (Mr. McCORMACK) and 
was referred to the Committee on Sci
ence and Technology. H.R. 9174 basically 
included all of title II of the Senate bill 
<S. 1883), specifically the loan guarantee 
provision. The committee jurisdiction 
was positively established by that re
ferral. 

Mr. Speaker, I insist on my point of 
order. 

PARLIAMENTARY INQUIRY 

Mr. STAGGERS. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. STAGGERS. Mr. Speaker, my par
liamentary inquiry is that I had asked 
unanimous consent that the statement 
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on the part of the managers be read 1n 
lieu of the report. 

Mr. Speaker, I would like to go through 
with that before any other unanimous
consent requests or any other points of 
order are made against the bill. It does 
not jeopardize any point of order and 
then I would be glad to answer any ques
tions. 

The SPEAKER. The Chair had asked 
whether there was any objection to the 
request and there was no objection. It 
was so ordered. 

Mr. STAGGERS. So, Mr. Speaker, it is 
now considered as read? 

The SPEAKER. The request that the 
statement be read in lieu of the report 
has been granted. It does not jeopardize 
any point of order. 

Mr. GOLDWATER. Mr. Speaker, I 
yield to the gentleman from Texas <Mr. 
TEAGUE). 

The SPEAKER. Does the gentleman 
wish to be heard further on the point 
of order? 

Mr. TEAGUE. Mr. Speaker, I would 
like to be heard on the point of order. 

Mr. DINGELL. Mr. Speaker, I would 
like to be heard on the point of order at 
the appropriate time. 

Mr. GOLDWATER. Mr. Speaker, I 
yield back my time. I have made my point 
of order. 

Mr. DINGELL. Mr. Speaker, I think 
that this is not a good point of order, but 
out of grace and in order to give the 
House a chance to vote on this as an 
orderly procedure-I protested the dis
orderly procedure with the ERDA bill 
which was before us-but in order to 
have orderly procedure I will not contest 
the point of order, and I do not think my 
good friend from West Virginia, the 
chairman of the committee <Mr. STAG
GERS) will contest it. Under those circum
stances, I think it is appropriate for the 
Chair to rule on the point of order with 
regard to germaneness in order that we 
may proceed. 

Mr. STAGGERS. Mr. Speaker, I would 
say that we have a separate vote on the 
point of order and then under those cir
cumstances we would be able to proceed. 

The SPEAKER. The point of order is 
conceded and sustained. 

Mr. STAGGERS. I would say to the 
gentleman from California that it is 
without prejudice-

Mr. TEAGUE. Whether he concedes !t
or not, I would like to be heard on the 
point of order. 

The SPEAKER. The Chair is going to 
sustain the point of order. 

Mr. TEAGUE. Mr. Speaker, may I re
serve the right to make a point of order? 
I am going to make a point of order 
against the whole conference report. 

The SPEAKER. That would come 
later. 

Mr. TEAGUE. But the Speaker will 
reserve my right? 

The SPEAKER. Could the Chair make 
himself clear to the gentleman? That 
might depend upon the outcome of the 
motion the gentleman from California 
will make. 

Mr. DINGELL. I think the gentleman 
wants to be heard; he desires to b-::? heard. 

I ask unanimous consent that he be 

heard at this time on the point of order 
which, by concession, without waiving 
questions of jurisdiction--

The SPEAKER. The Chair has no au
thority to hear arguments on matters 
not related to the point of order made 
by the gentleman. If the gentleman from 
California makes a motion, the business 
which transpires after the motion made 
by the gentleman will determine whether 
certain other points of order will be in 
order. 

PARLIAMENTARY INQUIRY 

Mr. GOLDWATER. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GOLDWATER. Has the Chair 
ruled on the point of order. 

The SPEAKER. The Chair sustained 
the point of order. 

MOTION OFFERED BY MR. GOLDWATE& 

Mr. GOLDWATER. Mr. Speaker, I of
f er a motion. 

The Clerk read as follows: 
Mr. GOLDWATER moves that part B, title V 

in section 301 of S. 622 be rejected. 

The SPEAKER. The gentleman from 
California (Mr. GOLDWATER) is recog
nized for 20 minutes and the gentleman 
from West Virginia (Mr. STAGGERS) is 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California. 

CALL OF THE HOUSE 
Mr. McCORMACK. Mr. Speaker, I 

make the paint of order that a quorum 
is not present .. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 785) 
Addabbo Evans, Colo. 
Andr~ws, N.C. Flowers 
Archer Ford, Mich. 
Bell Fraser 
Biaggi Gaydos 
Bolling G iaimo 
Brown, Mich. Green 
Burke, Fla. Guyer 
Burton, John Hebert 
Burton, Phillip Heckler, Mass. 
Chisholm Hinshaw 
Collins, ID. Hungate 
Conyers Jarman 
Davis Jenrette 
Derwinski Jones, Tenn. 
Dickinson Kemp 
Diggs LaFalce 
Drl.nan Landrum 
E shleman Metcalfe 

Passman 
Pike 
Rees 
R iegle 
Russo 
St Germain 
Scheuer 
Schnee bell 
Shuster 
Simon 
Staggers 
Symington 
Thompson 
Udall 
Waxman 
Wiggins 
Wilson, C. H. 

The SPEAKER pro tempore <Mr. 
McFALL) . On this rollcall 379 Members 
have recorded their presence by elec
tronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

CONFERENCE REPORT ON S. 622, 
ENERGY POLICY AND CONSERVA
TION ACT 
The SPEAKER pro tempore. The gen

tleman from California <Mr. GoLDWA
TER) is recognized for 20 minutes. 

PARLIAMENTARY INQUIRIES 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield for the purpose of a par
liamentary inquiry? 

Mr. GOLDWATER. I yield to the gen
tleman from Michigan. 

Mr. DINGELL. Mr. Speaker, I have a 
series of parliamentary inquiries and I 
thank the gentleman from California for 
yielding. 

First of all, what is the business before 
the House, for the benefit of my col
leagues? 

The SPEAKER pro tempore. The Chair 
will state that the business before the 
House is the motion to reject offered by 
the gentleman from California <Mr. 
GoLDWATER) on which 40 minutes of de
bate is permitted. 

Mr. DINGELL. A further parliamen
tary inquiry, Mr. Speaker, the motion is 
to reject what? 

The SPEAKER pro tempore. The 
motion is to reject part B Title V of the 
Act as contained in section 301. 

Mr. DINGELL. I thank the Speaker. 
A further parliamentary inquiry is 

this: That is the part relating to "Ap
plication of Advanced Automotive Tech
nology"? 

The SPEAKER pro tempore. That is 
correct. 

Mr. DINGELL. And the amount of 
time allotted for the debate is 40 
minutes? 

The SPEAKER pro tempore. The gen
tleman is correct, 20 minutes of which 

Again I thank the gentleman from 
California (Mr. GOLDWATER). 

Mr. DINGELL. Mr. Speaker, I have a 
further parliamentary inquiry that I will 
present at a later time. 

Again I think the gentleman from 
California for yielding to me. 

Mr. GOLDWATER. Mr. Speaker and 
my colleagues, there is now pending a 
motion to reject a particular section 1n 
the Energy Policy and Conservation Act 
entitled "Application of Advanced Auto
motive Technology." 

Mr. Speaker, the Energy Polley and 
Conservation Act is a lengthy piece of 
legislation that was labored over by many 
Members of this body. 

Upon going to conference, the House 
conferees caved in to the Senate confer
ees and accepted this particular amend
ment entitled "Application of Advanced 
Automotive Technology". 

I would submit that this particular ac
tivity is not within the purview or really 
within the scope of the title or purpose of 
this bill, the "Energy Policy and Con
servation Act". 

If there are research and development 
efforts that are needed to obtain a bet
ter degree of auto efficiency, certainly 
there was legislation which we passed 
last week which was rightfully the place 
for that to be. Yet, now we find it in this 
conference bill before us. 

Not only, Mr. Speaker, is this non ger
mane, but clearly it is poorly worded and 
is not necessary. 

This amendment, which was adopted 
by the conference, provides $50 million in 
1976 and $80 million in 1977 which would 
be spent on advancing automotive tech
nology, an activity which has been going 
on for many, many years within the 
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automotive industry itself. This clearly 
calls for a duplication of existing pro
grams and existing activities in an in
dustry that ranks among the largest in 
the world, General Motors, which spends 
hundreds and hundreds of millions of 
dollars in advanced automotive technol
ogy. I am not convinced that we need to 
spend additional taxpayers' dollars in an 
area where clearly a great deal of money 
is being spent by the industry itself. 

This particular section is obviously in
tended to develop a prototype. Let me 
quote from the language of the bill in 
the definition: 

The term "production prototype" means 
an automobile which is capable of being 
placed into production, for sale at retail, in 
significant quantities. 

Listen carefully to what it says: 
production, for sale at retail, in significant 
quantities. 

In other words, we are saying that the 
Federal Government is going to be pay
ing money to General Motors, to Ford, 
and to other automobile companies, to 
do exactly what they are doing now
build automobiles for sale at retail in 
significant quantities. 

Mr. Speaker, I would submit that this 
is not needed and it is not called for. 

It was pointed out in the deoate earlier 
that the language of this amendment, as 
adopted by the House conferees, places 
no restriction as to nationality. In other 
words, if we want to grant a loan guaran
tee, as provided for in this section, or 1f 
we want to give research and develop
ment moneys to, say, Volkswagen in 
Germany, or Datsun in Japan, clearly 
it is in the legal purview of the Depart
ment of Transportation to do so. But I 
do not think that my colleagues here in 
the Congress nor those would :find that a 
wise course to follow. 

There is also no restriction as to the 
size of the corporation which will be eli
gible for these funds to research ad
vance automotive technology. It is a give
away to the Big Four. We are coming up 
on Christmastime, and here is a present 
to General Motors, and to Ford, and to 
other large companies in the State of 
Michigan. 

Mr. Speaker, I would submit that there 
is a marketplace incentive for industry, 
for business, for Detroit to do produc
tion-line prototype research Pnd devel
opment in light of foreign competition. 
The marketplace dictates efficiency of 
automobiles today, and we are seeing 
every day a new kind of car that claims 
more and more gas efficiency. Clearly I 
do not think it is in our best interests to 
duplicate what the automobile industry 
is already doing. 

Another point that needs to be made, 
Mr. Speaker, is that ERDA already has 
this responsibility and is already in the 
process of doing this kind of research 
and development. It already has the 
wherewithal to give grants for automo
tive research and development. 

Let me quote, if I might, from a letter 
signed by the Secretary of the Depart
ment of Transportation and the Admin
istrator of ERDA. It says: 

DEAR MR. CHAmMAN: The Department of 
Transportation is actively engaged in pro
grams to enhance the fuel efficiency of auto-

mobiles, and the Energy Research and Devel
opment Admlnistration is already authorized 
to investigate and develop more efficient 
propulsion systems for automobiles. But nei
ther agency believes that the development of 
production prototype vehicles is an appro
priate Federal role. 

Let me repeat that statement from 
Secretary Coleman and Administrator 
Seamans of ERDA: "neither agency be
lieves that the development of produc
tion prototype vehicles is an appropriate 
Federal role" at this particular time. 

Mr. Speaker, I would submit that put
ting this particular responsibility, as this 
language does, for research and develop
ment into the hands and under the juris
diction of the Department of Transpor
tation is surely putting the cart before 
the horse. ERDA presently today now has 
the statutory authority in the Energy Re
organization Act. 

If I might quote from that Energy 
Reorganization Act it specifically says: 

(g) There a.re hereby transferred to and 
vested in the Administrator such functions 
of the Environmental Protection Agency and 
the offices and components thereof as re
late to or a.re utilized in connection with 
research, development, and demonstration, 
but not assessment or monitoring for regula
tory pm·poses, of alternative automotive pow
er systems. 

And again in the Federal Nonnuclear 
Energy R. & D. Act, which gave the di
rection for ERDA, it says: 

(iii) improvements in automobile design 
for increased efficiency and lowered emis
sions, including investigation of the full 
range of alternatives to the internal combus
tion engine and systems of public transpor
tation; ... 

Mr. Speaker, if this particular provi
sion is adopted by the House we are con
travening precisely what we did earlier 
by putting the responsibility back into 
the hands of the Department of Trans
portation instead of in ERDA where we 
put it earlier this year and last year. 

Mr. Speaker, in conclusion this partic
ular language adopted by the House con
ferees-and I recognize that they were 
under great pressure-is wrong.We are 
already spending and have appropriated 
moneys for this type of activity to get 
away from the internal combustion en
gines to make them more efficient and 
to :find alternate means of propulsion. We 
are doing that today. We will do it in the 
future. We do not need this language. 

Second, clearly this language would 
transfer responsibility to the Department 
of Transportation. It should be in ERDA, 
it is in ERDA today, let us leave it in 
ERDA, let us not transfer it to the De
partment of Transportation. 

Last, Mr. Speaker, even though this 
may be Christmastime, -I do not think 
the Congress nor the American people 
are in much of a mood to give away 
presents of millions of dollars to such 
giant corporations as the Ford Motor 
Co. or General Motors. They have the 
wherewithal and they have the techni
cal capability and they are today pursu
ing the objectives which are enwnerated 
in this particular bill. 

Clearly, Mr. Speaker, I would request 
the Members to reject this R. & D. sec
tion and let us go on with the remainder 
of the legislation. 

Mr. STAGGERS. Mr. Speaker, I yield 

such time as he may consume to the gen
tleman from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, as I had 
indicated earlier to my colleagues I had 
not supported this in conference and 
voted against it at every opportunity. 
The reason was as raised by my friend 
and colleague, the gentleman from Texas, 
the chairman of the Committee on Sci
ence and Astronautics. However, my 
views did not prevail. 

I do, however, believe the motion of
fered by the gentleman from California 
<Mr. GOLDWATER) should be rejected and 
for a very good reason. The conferees 
have brought back essentially a compi·e
hensive package of energy legislation 
whose purpose is to see to it that we :fi
nally go in the direction of laying out 
controls on use and other things neces
sary to see to it that we :finally begin to 
conserve energy and that we begin to 
develop alternative sources of energy. 

It should be known that the conferees 
cut back a rather sweeping set of provi
sions. We deleted authority for the con
struction of prototype vehicles; we have 
reduced the funding which was inserted 
in the Senate from $175 million for loans 
and grants to $30 million; and we re
duced the loan guarantees from $175 
million to $55 million. 

Mr. Speaker, we put in a series of limi
tations which had not previously been in 
the Senate bill; adequate security re
quirements, and a reasonable prospect of 
repayment were among things we re
quired; also that no more than 90 per
cent of the principal be guaranteed and 
we very strictly narrowed the patent pro
visions. We continued the existing au
thority of ERDA and did not impair its 
authority to do research development on 
automotive engines. 

I think it should be plain this is one of 
those jurisdictional questions, which the 
gentleman from Texas has pointed out, 
that plague us. We have not authorized 
research and development here; but on 
the contrary, we have done something 
else. We have provided for the applica
tion of advanced technology through new 
mechanisms. As I pointed out earlier, in 
not contesting the point of order from 
the gentleman from Texas in the interest 
of comity, this committee neither sought 
a special rule nor did we deny our col
leagues the opportunity to vote on this 
question; although I believe we have be
haved fully within the jurisdiction of the 
Committee on Interstate and Foreign 
Commerce, and our waiver of the points 
of order was to give the gentleman from 
Texas the opportunity to vote on this 
particular question. 

Mr. Speaker, to reiterate my com
ments, I feel that the language, despite 
my opposition to it at a time earlier, is 
good language. I believe it is essential 
to a comprehensive package. I believe it 
is absolutely essential to the provisions 
relating to the limitations on energy 
used by automobiles inserted elsewhere 
and that research is cle9.rly germane, 
even though I have sought to behave with 
comity toward my colleagues on the 
Committee on Science and Technology. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. ECKHARDT) . 

Mr. ECKHARDT. Mr. Speaker, I shall 
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not take the 2 minutes, but I do want to 
say this: that this conference report has 
been a very difficult and long and tedious 
labor of the conferees on our committee. 
I do greatly regret that the jurisdictional 
question has come up. I do know that our 
chairman has assured the chairman of 
the other committee, the gentleman from 
Texas <Mr. TEAGUE), that however this 
passes, the chairman does not want it to 
be considered in any sense as a precedent, 
a precedent trenching on the rights of 
that fine committee. I feel the same way 
about it. 

The question of whether or not the 
authority is in ERDA or DOT is a matter 
that can easily be taken care of by 
amendment. I understand the gentleman 
from Washington (Mr. McCORMACK) has 
a bill which the gentleman supports, ex
cept for that important difference, which 
is substantially identical with this provi
sion. 

Now, when the jurisdictional question 
is taken out of it by the good faith state
ment of our chairman and when the 
gentleman from Washington is getting 
the l;:tnguage the gentleman wants, ex
cept for that narrow difference, and as 
for my part I would not object to putting 
the authority in some other agency at 
some other time. 

The only reason I think we should keep 
this bill and this report intact is because 
I think we are coming to a solution of a 
very, very difficult, long problem. I am 
not quite sure what would happen if we 
changed the report. Therefore, I strongly 
urge the rejection of the motion. 

Mr. GOLDWATER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Washington (Mr. McCORMACK). 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen
tleman from Texas. 

Mr. TEAGUE. Mr. Speaker, I say to 
the gentleman from Washington, the 
chairman of the committee, that the 
gentleman has worked hard on this 
legislation and has done a lot of work 
on it. The gentleman has done as much 
as any Member of this House and I hope 
the Members will now listen to the 
gentleman from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman from Texas for his 
comments, and once again I would like 
to express my appreciation to our 
chairman, the gentleman from Texas 
(Mr. TEAGUE) for his leadership of the 
Committee on Science and Technology. 

I want to concur with the remarks 
made by the gentleman from California 
(Mr. GOLDWATER). the ranking minority 
member on my subcommittee, who has 
worked very closely with me through 
several years in helping to develop an 
energy policy for our Nation. 

I appreciate the gentleman from 
Michigan <Mr. DINGELL), opposing the 
inclusion of this provision in this con
ference report. It was an act of good 
faith, and I appreciate it. Nevertheless, I 
support the motion by the gentleman 
from California (Mr. GOLDWATER) to 
reject this section. 

Incidentally, I also appreciate the 
points made by the gentleman from 
Texas (Mr. ECKHARDT) . I realize it would 
not be easy to go back, but I think this is 

a matter of some consideV"able sig
nificance. 

I want to Point out that we have au
thorized $25 million for the ERDA for 
fiscal year 1976 for advanced automo
tive propulsion systems. The appropria
tion bills have already cleared the House 
and the Senate and are on their way 
to the White House. The total appropria
tion for this project is $10 million, as 
compared to the $25 million we have 
already authorized for ERDA. But now, 
in addition to that, the conference report 
before us would authorized $50 billion 
more for this year and $80 million more 
for next year. That is clearly out of the 
jurisdiction of the conference, but in 
addition to that, the report would provide 
a $55 million loan guarantee program to 
the automobile manufacturing corpora
tions which are equipped with production 
lines. 

Those loan guarantee moneys provided 
by the conference, it seems to me, must 
go to the major automobile companies 
because they must be able to put auto
mobiles into production for sale at retail 
in significant quantities. 

Mr. BROWN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCORMACK. I yield to the 'gen
tleman from California. 

Mr. BROWN of California. Mr. 
Speaker, I want to commend the gentle
man for his statement. 

Mr. Speaker, I rise in support of the 
conference report on S. 622. I would like 
particularly to indicate my support for 
that portion of title 5 which deals with 
research and development of advanced 
automotive technology. 

For several years I have urged that 
the Federal Government undertake an 
active role in support of research and 
development to improve the efficiency, 
economy, performance, and clean emis
sion characteristics of American auto
mobiles. 

In the last Congress, I introduced a 
bill (H.R. 10392) that had goals similar 
to those of the advanced automotive 
technology sections of the bill before us 
today. More than 100 of my colleagues 
in the House joined me as cosponsors of 
that proposal, and extensive hearings 
were held by the Committee on Science 
and Astronautics. 

Unfortunately, persuading the Con
gress to act even on the most meritorious 
measures sometimes takes a long time. 

The dimensions of the problem we face 
are enormous. Approximately one-half 
of the petroleum used each year in the 
United States is burned as fuel in en
gines used for transportation, principally 
private automobiles. As our citizens be
come more conscious of declining energy 
resources and higher energy prices, it be
comes imperative that automobiles be 
made more efficient. 

While some progress has been made 
by the auto industry in recent years, the 
American car is still a notoriously in
efficient mode of transportation. There 
is plenty of room for improvement, and 
much of the technology needed is near 
at hand. As a matter of public policy 
this Nation should, without further delay, 
undertake a thoroughgoing research pro
gram to improve the efficiency of these 
machines which play such an important 

role in all our lives. Increased efficiency 
of just a few percentage points quickly 
translates into savings of millions of bar
rels of oil per day. In present circum
stances, that should be an irresistible in
ducement to develop more efficient cars. 

This bill sets forth important roles and 
missions for both ERDA and DOT. The 
funding levels appear to be reasonable 
for the early stage of such a program. 

Mr. Speaker, in my view this type of 
activity deserves the support of all Mem
bers of the House. 

Mr. McCORMACK. I thank the gen
tleman for his comments. 

Mr. Speaker, I want to point out to all 
the Members of the House that I am 
holding here a copy of H.R. 9714. In July 
of this year a bill (S. 1833) on automotive 
research and development and regulation 
come over from the other body. Because 
it covered two completely different sub
jects, one on regulatory-which clearly 
belonged in the Committee on Inter
state Commerce in this body-and one 
on research and development--which 
clearly is within the jurisdiction of the 
Committee on Science and Technology
that bill still lays, as I understand it, on 
the Speaker's table. It has never been 
assigned to committee, and by consensus, 
we on the Science and Technology Com
mittee sponsored the second title of that 
bill only. We pulled out what had to do 
with research, development and demon
stration for vehicles and offered H.R. 
9174, co-sponsored by the gentleman 
from Texas <Mr. TEAGUE), the gentle
man from Ohio (Mr. MOSHER), the gen
tleman from California (Mr. GOLDWATER) 
and myself. That bill is scheduled for 
hearings early next year. 

Now, this bill is almost identical to the 
provisions in title V, part B in the con
ference report, which we would now 
strike. I want to point out to the Mem
bers of the House that there has never 
been a minute of hearings on this sub
ject in the House, in any committee. 
There have simply been no hearings on 
it at all. One may say, "well, if it is all 
that much the same, why not go ahead 
with it?" 

The reason, aside from those men
tioned above, is that there is one funda
mental difference that is extremely im
portant. Under the Nonnuclear Energy 
Research and Development Demonstra
tion Act, all of the responsibility for 
automotive propulsion research and de
velopment was assigned to the Energy 
Research and Development Administra
tion. That is where the money has been 
authorized, and it is for the ERDA that 
the money has been appropriated by this 
body this year-not to the Department of 
Transportation, but to the Energy Re
search and Development Administration. 

So, this body and the other body, the 
Congress and the administration, are in 
clear agreement that the Energy Re
search and Development Administration 
should be carrying out this program. We 
have authorized the funds and we have 
appropriated the money. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. GOLDWATER. Mr. Speaker, I 
yield 1 additional minute to the gentle
man from Washington (Mr. McCOR
MACK). 
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Mr. McCORMACK. Mr. Speaker, this 

report would superimpose the same 
program in the Department of Trans
portation, clearly duplicative within the 
administration after the fact of the au
thorization and the appropriation, and 
clearly not consistent with legislation 
that this Congress has passed. For this 
reason, I believe this section should be 
deleted, and I support the motion of the 
gentleman from California <Mr. GOLD
WATER). 

Mr. GOLDWATER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio (Mr. BROWN) . 

Mr. BROWN of Ohio. Mr. Speaker, I 
want to make one observation with ref
erence to the controversy which has 
sprung up here, and that is that the 
conference met with 7 Members of the 
House of Representatives and 25--count 
them-Members of the U.S. Senate. 
Those 25 Senators represented 3 com
mittees of the Senate, the Senate Com
merce Committee, the Senate Public 
Works Committee, the Senate Interior 
and Insular Affairs Committee, and we 
literally took one bill from the House, 
H .R. 7014, and conferenced it with four 
bills from the Senate, S. 1883 and S. 349 
from the Committee on Commerce, and 
S. 622 and S. 677 from the Committee 
on Interior and Insular Affairs. 

How, you may ask, did we get so many 
members of the Committee on Public 
Works in the conference? I am not sure 
I can answer that question except that 
we had three different committees over 
there, and that is why we got into this 
imbroglio of what is in order and what is 
germane. 

Mr. GOLDWATER. Mr. Speaker, I re
serve the balance of my time. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. STAGGERS. Mr. Speaker, I very 
reluctantly rise to speak because I am 
sure that the gentleman from califor
nia (Mr. GOLDWATER) and the gentleman 
from Washington <Mr. McCORMACK) 
both have good faith, they are great 
Americans, they are great Congressmen 
here, and they make great contributions 
to our laws. 

Mr. Speaker, I would like to reason 
with them, though, briefly, and with the 
rest of the Members of the House, in this 
way: This was put in on the Senate. We 
narrowed the concept of what the Senate 
had. The gentleman from California said 
we had not had hearings on this. 

Mr. Speaker, we have held hearings on 
related subjects since we had the auto
mobile jurisdiction in our committee, and 
that is since I have been on the commit
tee. We talked about what we could do to 
help get this done and argued about 
many, many ways in which we could 
do it. 

If any automobile company accepts one 
penny in loans or grants, they have to 
make their patents available to anyone 
else who wants them and would like to 
take a look at them. I do not think there 
is an automobile company in America 
which would take one penny. But this 
will go to colleges, universities, other 
laboratories. We have some of them 
which I think are great, which ought to 
have been in operation years ago. They 

can insure that automobiles attain twice 
the mileage that they are doing today, 
and I think we ought to encourage it. It 
is a part of the package that we brought 
back from the Senate. 

Mr. Speaker, we have been almost a 
year on this bill. The subcommittee had 
3 weeks of hearings. They had 28 days of 
markups. In the full committee we had 
13 meetings in order to make up the bill. 
It was on the :floor for debate from July 
1 until late September, when it was fi
nally passed. We were in conference more 
than a month. We came out with what I 
thought was the best bill we could for 
America. 

Mr. Speaker, I want better automo
biles. I think everyone here does. Let us 
not delay this one more year. 

We have put this provision in the bill, 
and it was the intent of all of us that it 
go to the universities and to those who 
are capable of accomplishing this. Yes, 
the DOT can contract it out. 

Mr. Speaker, I would hope that the 
Members of this House will vote this 
motion down and keep this bill intact as 
it is, because I believe it is a good bill for 
America and one that will be helpful. 
Certainly if there were any indication we 
were really going to give this money to 
automobile companies, I would vote 
against it right now, but I do not believe 
there will be one penny going to them. 

So with that I will say I believe if the 
Members vote "no," they will be voting 
for the best interests of the land and they 
will be helping us to try to get a capable 
automobile on the road, one that will 
make 28 miles on a gallon and, yes, even 
35 miles per gallon. I think it can be done, 
and I think it must be done before 1985. 
I think it should be done by 1980 or 
earlier than that. 

Mr. HAYS of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle
man from Ohio. 

Mr. HAYS of Ohio. Mr. Speaker, I will 
say to the gentleman that I know it can 
be done, because I drove a brand new 
American-made car here from Ohio last 
night, a car with a hundred miles on it, 
and I got 28 ¥2 miles per gallon. So they 
can do it. 

Mr. STAGGERS. They can do it, and 
what I am saying is that we ought to 
have it done now and get it over with so 
we can get cars like this to people all 
over the land. 

The SPEAKER. The Chair recognizes 
the gentleman from California <Mr. 
GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, 
Americans can do what the gentleman 
from West Virginia suggests, and they 
are doing it today without Federal tax 
dollars, and that is the point. We have a 
program, as spelled out by the gentleman 
from Washington <Mr. McCORMACK). a 
prog.ram of research and development as 
well as demonstration for more efficient 
automobiles, and that is what we are 
after. 

This is clearly a duplication of that 
effort. It is not needed at this time. In 
addition, it transfers authority to the De
partment of Transportation out of ERDA. 
ERDA clearly has the jurisdiction, and 
that is where it should lie. Under this bill 

it transfers the authority to DOT, and 
we do not want that. 

I have great sympathy for the argu
ment of my colleague and my former 
committee chairman, the gentleman 
from West Virginia <Mr. STAGGERS). and 
I know that the conferees tried very hard 
to do the best job possible. However, I 
clearly do not have sympathy for their 
efforts in giving away over $130 millio~'l of 
hard-earned taxpayer dollars to General 
Motors or to Ford or to any otMr auto
mobile company of that size to do some
thing that they are already doing and to 
duplicate something that the Govern
ment is already in fact involved in. 

We do not need it, Mr. Speaker, and I 
call upon my colleagues to very soundly 
reject this provision and have the con
ferees go back to the conference commit
tee and insist on this rejection. 

The SPEAKER. The Chair recognizes 
the gentleman from West Virginia <Mr. 
STAGGERS). 

Mr. STAGGERS. Mr. Speaker, just in 
closing I would like to say that I do not 
think there is an automobile company in 
America that will get a penny of this 
money. They will have to show me that 
they can do it. This goes to the universi
ties and to those laboratories that are 
competent. I think this is the time for us 
to do it. This is just a small amount of 
money. 

If an automobile company does do this, 
it would have to give up their patent 
rights, and I do not t:hink they are about 
to do that just for this small amount of 
money. 

PARLIAMENTARY INQUIRY 

Mr. GOLDWATER. Mr. Speaker. I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GOLDWATER. Mr. Speaker, as I 
understand it, the motion is to reject this 
particular section of S. 622. 

The SPEAKER. The gentleman is cor
rect, part B of title V of the act as con
tained in section 301 of the conference 
report. 

Mr. GOLDWATER. Yes, Mr. Speaker. 
That is the advanced automotive effi
ciency section. 

As I understand it, an "aye" vote is to 
reject or to strike part B, as contained 
on page 51? 

The SPEAKER. The gentleman is cor
rect. An "aye" vote is to reject part B of 
section 541, as the Chair understands 
the motion, as found on page 51 of the 
conference report. 

Mr. GOLDWATER. An "aye" vote is to 
reject that section? 

The SPEAKER. The gentleman is cor
rect. A vote of "aye" is a vote for the 
motion offered by the gentleman from 
California (Mr. GOLDWATER). 

Mr. GOLDWATER. I Thank the 
Speaker. 

The SPEAK.ER. The question is on the 
motion offered by the gentleman from 
California <Mr. GOLDWATER). 

The question was taken; and the 
Speaker announced that he was in doubt. 

Mr. GOLDWATER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-
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vice, and there were-yeas 300, nays 103, 
not voting 31, as follows: 

Abdnor 
Alexander 
Allen 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N.Dak. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Asp in 
Au Coin 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brad em as 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Conable 
Conlan 
Corman 
Cornell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. w. 
Daniels, N .J. 
Danielson 
Davis 
de la Garza. 
Delaney 
Dellums 
Dent 
Derwinski 
Devine 
Dickinson 
Dodd 
Downey, N.Y. 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Ed wards, Ala.. 
Eilberg 
English 
Erl en born 
Esch 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Fary 
Fenwick 
Findley 
Fish 
Fithian 
Flood 
Flynt 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 

[Roll No. 786) 
YEAS-300 

Frey Moorhead, 
Fuqua. Calif. 
Gibbons Mosher 
Gilman Mottl 
Ginn Murphy, Ill. 
Goldwater Murtha. 
Goodling Myers, Ind. 
Gradison Myers, Pa. 
Grassley Natcher 
Gude Neal 
Hagedorn Nichols 
Haley Nix 
Hall Nowak 
Hamilton Obey 
Hammer- O'Brien 

schmidt Pepper 
Hanley PerkinS 
Hannaford Pettis 
Hansen Peyser 
Harkin Pickle 
Harsha Pike 
Hastings Poage 
Ha.yes, Ind. Preyer 
Hechler, w. Va. Price 
Heckler, Mass. Pritchard 
Hefner Quie 
Heinz Quillen 
Helstoski Railsback 
Henderson Randall 
Hicks Rangel 
Hightower Rees 
Hillis Regula. 
Holt Reuss 
Horton Rhodes 
Howe Rinaldo 
Hubbard Risenhoover 
Hughes Roberts 
Hungate Robinson 
Hutchinson Rodino 
Hyde Roe 
!chord Roncalio 
Jacobs Rose 
Jeffords Rostenkowski 
Johnson, Colo. Roush 
Johnson, Pa. Rousselot 
Jones, Ala. Runnels 
Jones, N.C. Ruppe 
Jones, Okla. Ryan 
Jordan Sarasin 
Kasten Satterfield 
Kazen Schneebeli 
Kelly Schulze 
Kemp Sebelius 
Ketchum Shipley 
Keys Shriver 
Kindness Shuster 
Koch Sikes 
Krebs Sisk 
Krueger Skubitz 
LaFalce Slack 
Lagomarsino Smith, Iowa 
Landrum Smith, Nebr. 
Latta Snyder 
Lelunan Spence 
Lent Stanton, 
Levitas J. William 
Litton Steed 
Lloyd, Tenn. Steelman 
Long, La. Steiger, Ariz. 
Long, Md. Steiger, Wis. 
Lott Stephens 
Lujan Stuckey 
Mcclory Synims 
Mccollister Talcott 
McCormack Taylor, Mo. 
McDade Taylor, N.C. 
McDonald Teague 
McEwen Thone 
McHugh Thornton 
McKay Treen 
McKinney Ullman 
Madigan Vander Jagt 
Mahon Vigorito 
Mann Waggonner 
Martin Walsh 
Mathis Wampler 
Matsunaga Whalen 
Melcher White 
Mezvinsky Whitehurst 
Michel Whitten 
Milford Wiggins 
Miller, Calif. Wilson, Bob 
Miller, Ohio Wilson, Tex. 
Mills Winn 
Minish Wirth 
Mitchell , N.Y. Wolff 
Moffett Wright 
Mollohan Wydler 
Montgomery Wylie 
Moore Yates 

Yatron Young, Fla. Zablocki 
Young, Alaska Young, Tex. Zeferetti 

Abzug 
Adams 
Am bro 
Badillo 
Beard, R.I. 
Bergland 
Biester 
Bingham 
Blanchard 
Brodhead 
Brown, Calif. 
Burke, Mass. 
Burton, Phillip 
Carney 
Carr 
Chisholm 
Clay 
Cohen 
Conte 
Conyers 
Cotter 
Derrick 
Dingell 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Emery 
Evins, Tenn. 
Fas cell 
Fisher 
Plorio 
Foley 
Giaimo 

NAYS-103 
Gonzalez Ottinger 
Green Passman 
Harrington Patman, Tex. 
Harris Patten, N.J. 
Hawkins Patterson, 
Hays, Ohio Calif. 
Holland Pattison, N.Y. 
Holtzman Pressler 
Howard Richmond 
Johnson, Calif. Rogers 
Karth Rooney 
Kastenmeier Rosenthal 
Leggett Roybal 
Lloyd, Calif. Santini 
:M:cCloskey Scheuer 
:M:cFall Schroeder 
:M:acdonald Seiberling 
:M:aguire Sharp 
Mazzoli Solarz 
Meeds Spellman 
Meyn er Staggers 
:M:ikva. Stanton, 
Mineta James V. 
Mink Stark 
Mitchell, Md. Stokes 
Moa.kley Stratton 
Moorhead, Pa. Studds 
Morgan Sullivan 
Moss Traxler 
Murphy, N.Y. Tsongas 
Nedzi Van Deerlin 
Nolan Vander Veen 
Oberstar Va.nlk 
O'Hara weaver 
O'Neill Young, Ga. 

NOT VOTING-31 

Addabbo Fraser 
Andrews, N.C. Gaydos 
Archer Guyer 
Bell Hebert 
Biaggi Hinshaw 
Burke, Fla. Jarman 
Burton, John Jenrette 
Collins, DI. Jones, Tenn. 
Diggs Madden 
Flowers Metcalfe 
FOrd, Mich. Blegle 

The Clerk announced 
pairs: 

RUSSO 
St Germain 
Sar banes 
Simon 
Symington 
Thompson 
Udall 
Waxman 
Wilson, C. H. 

the following 

Mr. Addabbo with Mr. Archer. 
Mr. Hebert with Mr. Fraser. 
Mr. Thompson with Mr. Andrews of North 

Carolina. 
Mr. Waxman with Mr. Guyer. 
Mr. Russo with Mr. HinSha.w 
Mr. St Germain with Mr. Bell. 
Mr. Bia.ggi with Mr. Burke of Florida. 
Mr. Sarbanes with Mr. Jarman. 
Mr. Symington with Mr. Riegle. 
Mr. Metcalfe with Mr. Madden. 
Mr. John L. Burton with Mr. Jenrette. 
Mrs. Collins of Illinois with Mr. Simon. 
Mr. Diggs with Mr. Jones of Tennessee. 
Mr. Flowers with :M:r. Charles H. Wilson 

of California. 
Mr. Udall with Mr. Ford of Michigan. 

Messrs. CARNEY, AMBRO, and 
WEA VER changed their vote from "yea" 
to "nay." 

Messrs, KOCH, DELANEY, BAUCUS, 
ASHLEY, HUGHES, and RINALDO 
changed their vote from "nay" to "yea." 

So the motion was agreed to. 
A motion to reconsider was laid on the 

table. 
The SPEAKER. The Chair recognizes 

the gentleman from West Virginia <Mr. 
STAGGERS). 

MOTION OFFERED BY MR. STAGGERS 

Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
Mr. STAGGERS moves that the House recede 

from its disagreement to the Senate amend
ments to the House amendment and concur 
with an amendment, as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment, insert the following: 

That this Act may be cited as the "Energy 
Policy and Conservation Act" 
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STATEMENT Oi' PUB.POSES 

SEc. 2. The purposes of this Act are-
{ 1) to grant specific standby authority to 

the President, subject to congressional re
view, to impose rationing, to reduce demand 
for energy through the implementation of 
energy conservation plans, and to fulfill obli
gations of the United States under the inter
national energy program; 

(2) to provide for the creation of a Stra
tegic Petroleum Reserve capable of reducing 
the impact of severe energy supply interrup
tions; 

(3) to increase the supply of fossil fuels in 
the United States, through price incentives 
and production requirements; 

(4) to conserve energy supplies through 
energy conservation programs, and, where 
necessary, the regulation of certain energy 
uses; 

(5) to provide for improved energy em
ciency to motor vehicles. major appliances, 
and certain other consumer products; 

(6) to reduce the demand for petroleum 
products and natural gas through programs 
designed to provide greater availablltty and. 
use of this Nation's abundant coal resources; 
and 

(7) to provide a means for verification of 
energy data to assure the reliabil1ty of en
ergy data. 

DEFINITIONS 

SEC. 3. As used in this Act: 
(1) The term "Administrator" means the 

Administrator of the Federal Energy Admin
istration. 

(2) The term "person" includes (A) a.ny 
individual, (B) any corporation. company, 
associa.tion, firm, partnership, society, trust, 
joint venture, or joint stock company, and. 
( C) the government and any agency of the 
United States or any State or politiea.l sub
division thereof. 

(3) The term "petroleum product" means 
crude oil, residual fuel oil, or any refined 
petroleum product (including any natural 
liquid a.nd any natural gas liquid product). 

( 4) The term "State" means a State, the 
District of Columbia, Puerto Rico, or any ter
ritory or possession of the United States. 

( 5) The term "United States" when used 
in the geographical sense means all of the 
States and the Outer Continental Shelf. 

(6) The term "OUter Continental Shelf" 
has the same meaning as such term has un
der section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331). 

( 7) The term "international energy pro
gram" means the Agreement on an Inter
national Energy Program, signed by the 
United States on November 18, 1974, includ
ing (A) the annex entitled "Emergency Re-

serves", (B) any amendment to such Agree
ment which included another nation as a 
party to such Agreement, and (C) any tech
nical or clerical amendment to such Agree
ment. 

(8) The term "severe energy supply inter
ruption" means a national energy supply 
shortage which the President determines

(A) is, or likely to be, of significant scope 
a.nd duration, and of an emergency nature; 

(B) may ca.use major adverse impact on 
national safety or the national economy; and 

{C) results, or is likely to result, from an 
interruption in the supply of imported petro
leum products, or from sabotage or an act 
of God. 

(9) The term "antitrust la..ws" includes.-
( A) the Act entitled "An Act to protect 

trade and commerce against unla.Wful re
straints and monopolies", approved July :z, 
1890 (15 U.S.C. 1, et seq.); 

(B) the Act entitled "An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 {15 u.s.c. 
12, et seq.); 

(C) the Federal Trade Commission Act {15 
u.s.c. 41, et seq.); 

(D) sections 73 and 74 of the Act entitled 
..An Act to reduce taxation, to provide rev
enue for the Government, and for other pur
poses", approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13. 13a, 13b, and 21A). 

(10) The term "Federal land" means all 
lands owned or controlled by the United 
States. including the Outer Continental 
Shelf, and any land in which the United 
States has reserved mineral interests, except 
lands-

(A) held in trust for Indians or Alaska 
Natives. 

(B) owned by Indians or Ala.ska Natives 
with Federal restrictions on the title, 

(0) within any area. of the National Park 
System, the National Wildllfe Refuge System, 
the National Wilderness Preservation System, 
the National System of Trails, or the Wild 
and Scenic Rivers System, or 

(D) within military reservations. 
TITLE I-MATTERS RELATED TO DOMES

TIC SUPPLY AVAILABILITY 
PART A-DOMESTIC SUPPLY 

COAL CONVERSION 

SEC. 101. (a) Section 2 {f) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is a.mended-

{ 1) in paragraph ( 1) thereof, by striking 
out "June 30. 1975" and inserting in lieu 
thereof "June 30, 1977", and by striking out 
..January 1, 1979" and inserting in lieu there
of "J&nua.ry 1, 1985"; and 

(2) in paragraph (2) thereof, by striking 
out "December 31, 1978" and inserting in lieu 
thereof "December 31, 1984", and by striking 
out "January 1, 1979 .. a.nd inserting in lieu 
thereof "Je.nuary 1, 1985". 

(b) Section 2(a) of such Act is a.mended 
to read as follows: 

"(a) The FederaJ. Energy Administrator
"(!) shall, by order, prohibit any power

plant, and 
"(2) may, by order, prohibit any major fuel 

burning installation, other than a power
plant, 
from burning natural gas or petroleum prod
ucts as i.ts primary energy source, if the re
quirements of subsection {b) a.re met and if 
(A) the Federal Energy Administraitor deter
mines such powerplant or instaJ.la'tion on 
June 22. 1974, had, or thereafter acquires or 
is designed with, the cape.btlity and necessary 
plant equipment to burn coal, or (B) such 
powerplant or ins-ta.lla.tion is required to meet 
a design or construction requirement under 
subsection (c) .N 

( c) Section 2 ( c) of such Act is a.mended by 
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inserting "or other major fuel burning in
stallation" after "powerplant" wherever it 
appears and by inserting "in the case of a 
powerpla.nt'' after " ( 1) " in the second sen
tence. 
INCENTIVES TO DEVELOP UNDERGROUND COAL 

:MINES 

SEC. 102. (a) The Administrator may, in 
accordance with subsection (b) and rules 
precrlbed under subsection ( d) , gua.ra.n tee 
loans made to eligible persons described in 
subsection ( c) ( 1) !or the purpose of de
veloping new underground coal mines. 

(b) (1) A person may receive for a loan 
guarantee under subsection (a) only if the 
Administrator determines that--

(A) such person 1s capable of successfully 
developing and operating the mine with 
respect to which the loan guarantee ls 
sought; 

(B) such person has provided adequate 
assurance that the mine will be constructed 
and operated in compliance with the provi
sions of the Federal Coal Mine Heal th and 
Safety Act and that no final judgment hold
ing such person liable for any fine or penal
ty under such Act is unsatisfied; 

(C) there ls a reasonable prospect of re
payment of the guaranteed loan; 

(D) such person has obtained a contract, 
of at least the duration of the period dur
ing which the loan is required to be repaid, 
for the sale or resale of coal to be produced 
from such mine to a person who the Admin
istrator of the Environmental Protection 
Agency certifies will be able to burn such 
coal in compliance with all applicable re
quirements of the Clean Air Act, and of any 
applicable implementation plan (as defined 
in section 110 of such Act) ; 

(E) the loan will be adequately secured; 
(F) such person would be unable to obtain 

adequate financing without such guarantee; 
( G) the guaranteeing of a loan to such 

person will enhance competition or encour
age new market entry; and 

(H) such person has adequate coal re
serves to cover contractual commitments de
scribed in subparagraph (D). 

(2) The total amount of guarantees Issued 
to any person (including all persons affi.11-
ated with such person) may not exceed $30,-
000,000. The amount of a guarantee issued 
with respect to any loan may not exceed 
80 percent of the lesser of (A) the principal 
balance of the loan or, (B) the cost of de
veloping such new underground coal mine. 

(3) The aggregate outstanding principal 
amount of loa.ns which are guaranteed under 
this section may not at any time exceed 
$750,000,000. Not more than 20 percent of 
the amount of guarantees issued under this 
section in any fiscal year may be issued 
with respect to loans for the purpose of 
opening new underground coal mines which 
produce coal which 1s not low sulfur coal. 

( c) For purposes of this section-
( 1) A person shall be considered eligible 

for a guarantee under this section if such 
person (together with all persons affiliated 
with such person)-

(A) did not produce more than 1,000,000 
tons of coal in the calendar year preceding 
the year in which he makes application for 
a loan guarantee under this section; 

(B) did not produce more than 300,000 
barrels of crude oll or own an oil refinery in 
such preceding calendar year; and 

(C) did not have gross revenues in excess 
of $50,000,000 in such calendar year. 

(2) A person is affiliated with another per
son if he controls, is controlled by, or 1s under 
common control with such other person, as 
such term may be further defined by rule 
by the Administrator. 

( 3) The term "low sulfur coal" means coal 
which, in a quantity necessary to produce 
one million British thermal units, does not 
contain sulfur or sulfur compounds the ele
mental sulfur content ot which exceeds 0.6 

pound. Sulfur content shall be determined 
after the application of any coal preparation 
process which takes place before sale of the 
coal by the producer. 

(d) The Administrator shall prescribe such 
regulations as may be necessary or appro
priate to carry out this section. Such rules 
shall require that each appllcation tor a 
guarantee under this section shall be ma.de 
in writing to the Administrator in such form 
and with such content and other submissions 
as the Administrator shall require, in order 
reasonably to protect the interests of the 
United States. Each guarantee shall be issued 
in accordance with subsection (a) through 
(c) and-

( 1) under such terms and conditions as 
the Administrator, in consultation with the 
Secretary of the Treasury, considers ap
propriate; 

(2) with such provisions with respect to 
the date of issue of such guarantee as the 
Administrator, with the concurrence of the 
Secretary of the Treasury, considers ap
propriate, except that the required concur
rence of the Secretary of the Treasury may 
not, without the consent of the Administra
tor, result in a delay in the issuance of such 
guarantee for more than 60 days; and 

(3) in such form as the Administrator 
considers appropriate. 

( e) Each person who receives a loan guar
antee under this section shall keep such rec
ords as the Administrator or the Secretary 
of the Treasury shall require, including rec
ords which fully disclose the total cost ot 
the project for which a loan is guaranteed 
under this section and such other records as 
the Administrator or the Secretary ot the 
Treasury determines necessary to facilitate 
an effective audit and performance evalua
tion. The Administrator, the Secretary ot 
the Treasury, and the Comptroller General 
of the United States, or any ot their duly au
thorized representatives, shall have access 
for the purpose ot audit and examination 
to any pertinent books, documents, papers. 
and records ot any person who receives a 
loan guarantee under this section. 
DOMESTIC USE OF ENERGY SUPPLIES AND RELATED 

MATERIALS AND EQUIPMENT 

SEC. 103. (a) The President may, by rule, 
under such terms and conditions as he de
termines to be appropriate and necessary to 
carry out the purposes of this Act, restrict 
exports of-

(1) coal, petroleum products, natural gas, 
or petrochemical feedstocks, and 

(2) supplies of materials or equipment 
which he determines to be necessary (A) to 
maintain or further exploration, production, 
refining, or transportation of energy sup
plies, or (l3) for the construction or main
tenance ot energy facllltles within the 
United States. 

(b} {l) The President shall exercise the au
thority provided for in subsection (a) to 
promulgate a rule prohibiting the export of 
crude oil and natural gas produced in the 
United States, except that the President may, 
pursuant to paragraph (2), exempt from 
such prohibition such crude oil or natural 
gas exports which he determines to be con
sistent with the national interest and the 
purposes of this Act. 

(2) Exemptions from any rule prohibiting 
crude oil or natural gas exports shall be in
cluded in such rule or provided for in an 
amendment thereto and may be based on the 
purpose for export, class of seller or pur
chaser, country ot destination, or any other 
reasonable classiflcation or basis as the Pres
ident determines to be appropriate and con
sistent with the national interest and the 
purposes of this Act. 

(c) In order to implement any rule pro
mulgated under subsection (a) ot this sec
tion, the President may request and, if so, the 
Secretary of Commerce shall, pursuant to the 
procedures established by the Export Admin-

istration Act ot 1969 (but without regard to 
the phrase "and to reduce the serious infla
tionary impact of foreign demand" in sec
tion 3 (2) (A) of such Act), impose such re
strictions as specifled in any rule under sub
section (a) on exports of coal, petroleum 
products, natural gas, or petrochemical feed
stocks, and such supplies of materials and 
equipment. 

(d} Any finding by the President pursuant 
to subsection (a) or (b) and any action 
taken by the Secretary of Commerce pursu
ant thereto shall take into account the na
tional mterest as related to the need to leave 
uninterrupted or unimpaired-

( 1) exchanges in similar quantity for con
venience or increased efficiency of transporta
tion with persons or the government of a. 
foreign state. 

(2) temporary exports for convenience or 
increased efficiency of transportation across 
parts of an adjacent foreign state which ex
ports reenter the United States, and 

(3) the historical trading relations of the 
United States with Canada and Mexico. 

( e) ( 1) The provisions of sub chapter II of 
chapter 5 of title 5, United States Code shall 
apply with respect to the promulgation of 
any rule pursuant to this section, except 
that the President may waive the require
ment pertaining to the notice of proposed 
rulemaking or period for comment only if 
he finds that compliance with such require
ments may seriously impair his ability to 
impose effective and timely prohibitions on 
exports. 

(2) In the event such notice and comment 
period are waived with respect to a rule 
promulgated under this section, the Presi
dent shall afford interested persons an op
portunity to comment on any such rule at 
the earliest practicable date therea.fter. 

(3 If the President determines to request 
the Secretary of Commerce to impose speci
fied restrictions as provided for in subsec
tion (c), the enforcement and penalty provi
sions of the Export Administration Act ot 
1969 shall apply, in lieu of this Act, to any 
violation of such restrictions. 

(f} The President shall submit quarterly 
reports to the Congress concerning the ad
ministration ot this section and any findings 
made pursuant to subsection (a) or (b). 

MATERIALS ALLOCATION 

SEC. 104. (a) Section 101 of the Defense 
Production Act of 1950 1s amended by adding 
at the end thereof the following new subsec
tion: 

"(c) (1) Notwithstanding any other pro
vision of this Act, the President may, by 
rule or order, require the allocation of, or 
the priority performance under contracts or 
orders (other than contracts of employment) 
relating to, supplies of materials and equip
ment in order to maximize domestic energy 
supplies if he makes the findings required 
by paragraph (3) of this subsection. 

"(2) The President shall report to the Con
gress within sixty days after the date of en
actment ot this subsection on the manner 
in which the authority contained in para
graph ( 1) wll1 be administered. This report 
shall include the manner in which alloca
tions wll1 be made, the procedure for requests 
and appeals, the criteria for determining pri
orities as between competing requests, and 
the office or agency which will administer 
such authorities. 

"(3) The authority granted in this subsec
tion may not be used to require priority per
formance of contracts or orders, or to con
trol the distribution of any supplies of mate
rials and equipment in the marketplace un-
less the President finds that-- ' 

(A) such supplies are scarce, critical, and 
essential to maintain or further (1) explora
t~on, production, refining, transportatron, or 
(Ii) the conserva tlon of energy supplies, or 
(iii) for the construction and maintenance 
of energy facilities; and 

. 
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"(B) maintenance or furtherance of ex

ploration, production, refining, transporta
tion, or conservation of energy supplies or 
the construction and maintenance of energy 
facilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection. 

" ( 4) During any period when the authority 
conferred by this subsection is being exer
cised, the President shall take such action 
as may be appropriate to assure that such 
authority is being exercised in a manner 
which assures the coordinated administration 
of such authority with any priorities or allo
cations established under subsection (a) of 
this section and in effect during the same 
period.". 

(b) (1) The authority to issue any rules or 
orders under section lOl(c) of the Defense 
Production Act of 1950, as amended by this 
Act, shall expire at midnight December 31, 
1984, but such expiration shall not affect any 
action or pending proceedings, civil or crimi
nal, not finally determined on such date, 
nor any action or proceeding based upon 
any act committed prior to such date. 

(2) The expiration of the Defense Pro
duction Act of 1950 or any amendment of 
such Act after the date of enactment of this 
Act shall not affect the authority of the Pres
ident under section lOl(c) of such Act, as 
amended by subsection (a) of this section 
and in effect on the date of enactment of 
this Act, unless Congress by law expressly 
provides to the contrary. 

PROHIBITION OF CERTAIN LEASE BIDDING 
ARRANGEMENTS 

SEC. 105. (a) The Secretary of the Interior 
shall, not later than 30 days after the date 
of enactment of this Act, prescribe and 
make effective a rule which prohibits the 
bidding for any right to develop crude oil, 
natural gas, and natural gas liquids on any 
lands located on the Outer Continental Shelf 
by any person if more than one major oil 
company. more than one afHliate of a. ma
jor oil company, or a major oil company and 
any affiliate of a. major oil company, has or 
have a significant ownership interest in such 
person. Such rule shall define affiliate rela
tionships and significant ownership interests. 

(b) As used in this section: 
(1) The term "major oil company" means 

any person who, individually or together 
with any other person with respect to which 
such person has an affiliate relationship or 
significant ownership interest, produced dur
ing a prior 6-month period specified by the 
Secretary, an average daily volume of 1,600,-
000 barrels of crude oil, natural gas liquids 
equivalents. and natural gas equivalents. 

(2) One barrel of natural gas equivalent 
equals 5,626 cubic feet of natural gas 
measured at 14.73 pounds per square inch 
(MSL) and 60 degrees Fahrenheit. 

(3) One barrel of natural gas liquids equiv
alent equals 1.454 barrels of natural gas 
liquids at 60 degrees Fahrenheit. 

(c) The Secretary may, by amendment to 
the rule, exempt bidding for leases for 
lands located in frontier or other areas de
termined by the Secretary to be extremely 
high risk lands or to present unusually high 
cost exploration. or development, problems. 

(d) This section shall not be construed 
to prohibit the unitization of producing 
fields to increase production or maximize 
ultimate recovery of oil or natural gas. or 
both. 

( e) The Secretary shall study and report 
to the Congress, not later than 6 months 
after the date of enactment of this Act, with 
respect to the feasibility and desirability of 
extending the prohibition on joint bidding 
to-

( 1) bidding for any right to develop 
crude oil, natural gas, and natural gas liq
uids on Federal lands other than those lo
cated on the Outer Continental Shelf; and 

(2) bidding for any right to develop coal 
and oil shale on such lands. 
PRODUCTION OF OIL OR GAS AT THE MAXIMUM 

EFFICIENT RATE AND TEMPORARY EMERGENCY 
PRODUCTION DATE 
SEc. 106. (a) (1) The Secretary of the In

terior. by rule on the record after an op
portunity for a hearing, shall, to the greatest 
extent practicable, determine the maximum 
efficient rate of production and, if any. the 
temporary emergency production rate for 
each field on Federal lands which produces, 
or is determined to be capable of producing. 
significant volumes of crude oil or natural 
gas, or both. 

(2) Except as provided in subsection (f), 
the President may, by rule or order, require 
crude oil or natural gas. or both, to be pro
duced from fields on Federal lands desig
nated by him-

( A) at the maximum efficient rate of pro
duction, and 

(B) during a. severe energy supply inter
ruption, at the temporary emergency pro
duction rate 
as determined pursuant to paragraph (1) for 
such field. 

(b) ( 1) Each State, or the appropriate 
agency thereof may. for the purposes of this 
section, pursuant to procedures and stand
ards established by the State, determine the 
maximum efficient rate of production and, if 
any, the temporary emergency production 
rate. for each field (other than a field on 
Federal lands) within such State which 
produces. or is determined to be capable of 
producing, significant volumes of crude oil 
or natural gas, or both. 

(2) If a State or the appropriate agency 
thereof has determined the maximum efH
cient rate of production and, if any, the 
temporary emergency production rate, or 
both, or their equivalents (however charac
terized) , for any field (other than a field on 
Federal lands) within such State, the Presi
dent may, by rule or order, durtng a severe 
energy supply interruption, require the pro
duction of such fields at the rates of produc
tion established by the State. 

(c) With respect to any field, which pro
duces, or is determined to be capable of pro
ducing, significant volumes of crude on, or 
natural gas, or both, which field is unitized 
and is composed of both Federal lands and 
lands other than Federal lands and there has 
been no determination of the maximum effi
cient rate of production or the temporary 
emergency production rate or both, the Sec
retary of the Interior may, pursuant to sub
section (a) (1). determine a maximum effi
cient rate of production and a temporary 
emergency production rate, if any, for such 
field. The President may. during a severe 
energy supply interruption by rule or order. 
require production at the maximum efficient 
rate of production and the temporary emer
gency production rate, if any, determined for 
such field. 

(d) If loss of ultimate recovery of crude 
oil or natural gas, or both, occurs or will 
occur as the result of a rule or order under 
the authority of this section to produce at 
the temporary emergency production rate, 
the owner of any property right who con
siders himself dama.ged by such order m.ay 
bring an action in a United States district 
court to recover just compensation, which 
shall be awarded if the court finds that such 
loss constitutes a taking of property compen
sable under the Constitution. 

( e) As used in this section: 
( 1) The term "maximum efficient rate of 

production" means the maximum rate of 
production of crude oil or natural gas, or 
both, which may be sustained without loss 
of ultimate recovery of crude oil or natural 
gas, or both, under sound engineering and 
economic principles. 

(2) The term "temporary emergency pro-

duction rate" means the maximu1n rate of 
production for a field-

( A) which rate is above the maximum 
efficient rate of production established for 
such field; and 

(B) which may be maintained for a tem
porary period of less than 90 days without 
reservoir damage and without significant 
loss of ultimate recovery of crude oil or 
natural gas or both, from such field. 

(f) Nothing in this section shall be con
strued to authorize the production of crude 
oil, or natural gas, or bot:n.. from any Naval 
Petroleum Reserve subject t the provisions 
of chapter 641 of title 10, United States Code . 

PART B-STRATEGIC PETROLEUM RESERVE 
DECLARATION OF POLICY 

SEC. 151. (a) The Congress finds that the 
storage of substantial quantities of petro
leum products will diminish the vulnerabil
ity of the United States to the effects of a 
severe energy supply interruption, and pro
vide limited protection from the short-term 
consequences of interruptions in supplies of 
petroleum products. 

(b) It is hereby declared to be the policy 
of the United States to provide for the crea
tion of a Strategic Petroleum Reserve for 
the storage of up to 1 billion barrels of pe
troleum products, but not less than 150 
million barrels of petroleum products by 
the end of the 3-year period which begins on 
the date of enactment of this Act, for the 
purpose of reducing the impact of disrup
tions in supplies of petroleum products or 
to carry out obligations of the United States 
under the i~ternational energy program. It 
is further declared to be the policy of the 
United States to provide for the creation of 
an Early Storage Reserve, as part of the Re
serve, for the purpose of providing limited 
protection from the impact of near-term dis
ruptions in supplies of petroleum prod11cts 
or to carry out obligations of the United 
States under the international energy pro
gram. 

DEFINITIONS 
SEC. 152. As used in this part: 
( 1) The term "Early Storage Reserve" 

means that portion of the Strategic Petro
leum Reserve which consists of petroleum 
products stored pursuant to section 155. 

(2) The term "importer" means any per
son who owns, at th~ first place of storage, 
any petroleum product imported into the 
United States. 

(3) The term "Industrial Petroleum Re
serve" means that portion of the Strategic 
Petroleum Reserve which consists of petro
leum products owned by importers or . re
finers and acquired, stored, or maintained 
pursuant to section 156. 

(4) The term "interest in land" means any 
ownership or possessory right with respect 
to real property, including ownership in fee, 
an easement, a leasehold, and any subsurface 
or mineral rights. 

(5) The term "readily available inven
tories" means stocks and supplies of petro
leum products which can be distributed or 
used without affecting the ability of the im
porter or refiner to operate at normal capac
ity; such term does not include minimum 
working inventories or other unavailable 
stocks. 

(6) The term "refiner" means any per
son who owns. operates, or controls the 
operation of any refinery. 

(7) The term "Regional Petroleum Re
serve" means that portion . of the Strategic 
Petroleum Reserve which consists of petro
leum products stored pursuant to section 
157. 

(8) The term "related facility" means any 
necessary appurtenance to a storage facility, 
including pipelines. roadways, reservoirs, 
and salt brine lines. 
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(9) The term "Reserve" means the Stra
tegic Petroleum Reserve. 

(10) The term "storage facility" means 
any faclllty or geological formation which Is 
capable of storing significant quantities of 
petroleum products. 

( 11) The term "Strategic Petroleum Re
serve" means petroleum products stored tn 
storage faclllties pursuant to this part; such 
term includes the Industrial Petroleum 
Reserve, the Early Storage Reserve, and the 
Regional Petroleum Reserve. 

STRATEGIC PETROLEUM RESERVE OFFICE 

SEC. 153. There ls established, in the Fed
eral Energy Administration, a Strategic Pe· 
troleum Reserve Oftlce. The Adm1n1strator, 
acting through such O~ce and 1n accord· 
ance with this part, shall exercise authority 
over the establishment, management, and 
maintenance of the Reserve. 

STRATEGIC PETROLEUM RESERVE 

SEC. 154. (a) A Strategic Petroleum Re
serve for the storage of up to 1 billion bar· 
rels of petroleum products shall be created 
pursuant to this part. By the end of the S· 
year period which begins on the date of en
actment of this Act, the Strategic Petroleum 
Reserve (or the Early Storage Reserve au
thorized by section 155, if no Strategic Pe
troleum Reserve Plan has become effective 
pursuant to the provisions of section 159 
(a) ) shall contain not less than 150 milllon 
barrels of petroleum products. 

(b) The Administrator, not later than 
December 15, 1976, shall prepare and trans
mit to the Congress, in accordance with 
section 551, a Strategic Petroleum Reserve 
Plan. Such Plan shall comply with the pro
visions of this section and shall detail the 
Administrator's proposals for designing, con
structing, and filling the storage and related 
facilities of the Reserve. 

(c) (1) To the maximum extent practi
cable and except to the extent that any 
change in the storage schedule 1s justtfled 
pursuant to subsection (e) (6), the Strategic 
Petroleum Reserve Plan shall provide that: 

(A) within 7 years after the date of en
actment of this Act, the volume of crude on 
stored in the Reserve shall equal the total 
volume of crude oil which was imported into 
the United States during the base period 
specified in para.graph (2); 

(B) within 18 months after the date of 
enactment of this Act, the volume of crude 
oil stored in the Reserve shall equal not less 
than 10 percent of the goal specified in sub
paragraph (A); 

(C) within 3 years after the date of en
actment of this Act, the volume of crude oll 
stored in the Reserve shall equal not less 
than 25 percent of the goal specified in sub
paragraph (A); and 

(D) within 5 years after the date of en
actment of this Act, the volume of crude 
oil stored in the Reserve shall equal not less 
than 65 percent of the goal specified in sub
paragraph (A). 
Volumes of crude oil initially stored in the 
Early Storage Reserve and volumes of crude 
oil stored in the Industrial Petroleum Re
serve, and the Regional Petroleum Reserve 
shall be credited toward attainment of the 
storage goals specified in this subsection. 

(2) The base period shall be the period 
of the 3 consecutive months, during the 24-
month period preceding the date of enact
ment of this Act, in which average monthly 
import levels were the highest. 

(d) The Strategic Petroleum Reserve Plan 
shall be designed to assure, to the maximum 
extent practicable, that the Reserve will 
minimize the impact of any Interruption or 
reduction in imports of refined petroleum 
products and residua.I fuel oil in any region 
which the Administrator determines is, or ls 
likely to become, dependent upon such im
ports for a substantial portion of the total 
energy requirements of such region. The 

Strategic Petroleum Reserve Plan shall be 
designed to assure, to the maximum extent 
practicable, that ea.ch noncontiguous area 
o:f the United States which does not have 
overland access to domestic crude on produc
tion has its component of the Strategic Pe
troleum Reserve within its respective terri
tory. 

(e) The Strategic Petroleum Reserve Plan 
shall include: 

(1) a comprehensive environmental assess
ment; 

(2) a description of the type and proposed 
location of ea.ch storage faclllty (other than 
storage :fa.cllities o:f the Industrial Petro
leum Reserve) proposed to be included in 
the Reserve; 

(3) a statement as to the proxlmlty of each 
such storage faclllty to related faclllties; 

(4) an estimate of the volumes and types 
of petroleum products proposed to be stored 
in each such storage :faclllty; 

( 5) a projection as to the aggregate size of 
the Reserve, including a stat.ement as to the 
most economica.lly-efficlent storage levels tor 
each such storage faclllty; 

(6) a justification tor any changes, with 
respect to volumes or dates, proposed in the 
storage schedule speclfled in subsection (c). 
and a program schedule for overall develop
ment and completion of the Reserve (tak
ing into account all relevant factors, includ
ing cost effectiveness, the need to construct 
related faclllties, and the ab1llty to obtatn 
su11lcient quantities of petroleum product& to 
fill the storage fac111tles to the proposed 
storage levels); 

(7) an estimate of the direct cost of the 
Reserve, including-

( A) the cost of storage faclllties; 
(B) the cost of the petroleum products 

to be stored; 
(C) the cost of related tac1llties; and 
(D) management and operation costs: 
(8) an evaluation of the impact of develop-

ing the Reserve, taking into acoount--
(A) the avallab11lty and the price of 

supplies and equipment and the effect, if 
any, upon domestic production of acquiring 
such supplies and equipment for the Re
serve; 

(B) any fluctuations in world, and domes
tic, market prices for petroleum products 
which may result from the acquisition of 
substan.tta.1 quantities of petroleum products 
for the Reserve; 

(C) the extent to which such acquisition 
may support otherwise declining market 
prices for such products; and 

(D) the extent to which such acquisition 
will affect competition in the petroleum in
dustry; 

(9) an identlflca.tion of the ownership of 
each storage and related facll1ty proposed to 
be included 1n the Reserve (other than stor
age and related facilities of the Industrial 
Petroleum Reserve) ; 

( 10) an ldentlflcation of the ownership of 
the petroleum products to be stored In the 
Reserve ln any case where such products are 
not owned by the United States; 

(11) a statement of the manner in which 
the provisions of this part relating to the 
establishment of the Industrial Petroleum 
Reserve and the Regional Petroleum Reserve 
wlll be implemented; and 

(12) a Distribution Plan setting forth the 
method of drawdown and distribution of the 
Reserve. 

EARLY STORAGE RESERVE 

SEC. 155. (a) (1) The Admtnlstrator shall 
establish an Early Storage Reserve as part 
of the Strategic Petroleum Reserve. The Early 
Storage Reserve shall be designed to store 
petroleum products, to the maximum extent 
practicable, ln existing storage capacity. Pe
troleum products stored in the Early Storage 
Reserve may be owned by the United States 
or may be owned by others and stored pur
suant to section 156(b). 

(2) If the Strategic Petroleum Reserve Plan 

has not become effective under section 159 
(a) , the Early Storage Reserve shall contain 
not lesss than 150 million barrels of petro
leum products by the end of the 3-year period 
whlch begins on the date of enactment of 
this Act. 

(b) The Early Storage Reserve shall pro
vide for meeting regional needs for residual 
fuel oil and refined petroleum products in 
any region which the Administrator deter
mines ls, or is likely to become, dependent 
upon imports if such oil or products for a 
substantial portion of the total energy re
quirements of such region. 

(c) Within 90 days after the date of en
actment of this Act, the Administrator shall 
prepare and transmit to the Congress an 
Early Storage Reserve Plan which shall pro
vide for the storage of not less than 150 
million barrels of petroleum products by the 
end of 3 years from the date of enactment of 
this Act. Such plan shall detail the Admin
istrator's proposals for implementing the 
Early Storage Reserve requirements of this 
section. The Early Storage Reserve Plan shall, 
to the maximum extent practicable, provide 
for, and set forth the manner in which, Early 
Storage Reserve facilities will be incorporated 
into the Strategic Petroleum Reserve after 
the Strategic Petroleum Reserve Plan has be
come effective under section 159(a.). The 
Early Storage Reserve Plan shall include, with 
respect to the Early Storage Reserve, the 
same or slmilar assessments, statements, es
timates, evaluations, projections, and other 
Information which section 154(e) requires to 
be included in the Strategic Petroleum Re
serve Plan, including a Distribution Plan for 
the Early Storage Reserve. 

INDUSTRIAL PETROLEUM RESERVE 

SEc. 156. (a) The Administrator may es
tablish an Industrial Petroleum Reserve as 
part of the Strategic Petroleum Reserve. 

(b) To implement the Early Storage Re
serve Plan or the Strategic Petroleum Re
serve Plan which has taken effe<:t pursuant 
to section 159(a), the Admlnlstrator may 
require each importer of petroleum prod
ucts and each refiner to (1) acquire, and (2) 
store and ma.tntain in readily available in
ventories. petroleum products in amounts 
determined by the Administrator, except that 
the Admlntstra.tor may not require any such 
importer or refiner to store such petroleum 
products in an a.mount greater than 3 per
cent of the amount imported or refined by 
such person, as the case may be, during the 
previous calendar year. Petroleum products 
imported and stored in the Industrial Petro
leum Reserve shall be exempt from any ta.riff 
or 1Inport license fee. 

(c) The Administrator shall implement 
this section in a manner which ls appropriate 
to the maintenance of an economically sound 
and competitive petroleum industry. The 
Administrator shall take such steps as a.re 
necessary to avoid inequitable economic im
pacts on refiners and importers, and he may 
grant relief to any refiner or 1Inporter who 
would otherwise incur special hardship, in
equity, or unfair distribution of burdens as 
the result of any rule, regulation, or order 
promulgated under this se<:tion. Such relief 
may include full or partial exemption from 
any such rule, regulation, or order and the 
insurance of an order permitting such a.n 1In
porter or refiner to store petroleum products 
owned by such importer or refiner in surplus 
storage capacity owned by the United States. 

REGIONAL PETROLEUM RESERVE 

SEC. 157. (a) The Strategic Petroleum Re
serve Plan shall provide for the establish
ment and maintenance of a. Regional Petro
leum Reserve in, or readily accessible to, each 
Federal Energy Administration Region, as 
defined in title 10, Code o:f Federal Regula
tions 1n effect on November 1, 1975, 1n which 
imports of residual fuel oil or any refined 
petroleum product, during the 24-month 
period preceding the date of computation, 
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equal more than 20 percent of demand for 
such oil or product in such regions during 
such period, as determined by the Adminis
trator. Such volume shall be computed an
nually. 

(b) To implement the Strategic Petroleum 
Reserve Plan, the Administrator shall ac
cumulate and maintain in or near any such 
Federal Energy Administration Region de
scribed in subsection (a), a Regional Petro
leum Reserve containing volumes of such 
oil or product, described in subsection (a), 
at a level adequate to provide substantial 
protection against an interruption or reduc
tion in imports of such oil or product to such 
region, except that the level of any such 
Regional Petroleum Reserve shall not exceed 
the aggregate volume of imports of such oil 
or product into such region during the period 
of the 3 consecutive months, during the 24· 
month period specified in subsection (a), in 
which average monthly import levels were 
the highest, as detennined by the Adminis
trator. Such volume shall be computed an
nually. 

(c) The Administrator may place in stor
age crude oil, residual fuel oil, or any re
fined petroleum product in substitution for 
all or part of the volume of residual fuel 
oil or any refined petroleum product stored 
in any Regional Petroleum Reserve pursuant 
to the provisions of this section if he finds 
that such substitution (1) is necessary or 
desirable for purposes of economy, efficiency, 
or for other reasons, and (2) may be made 
without delaying or otherwise adversely af
fecting the fulfillment of the purpose of the 
Regional Petroleum Reserve. 

OTHER STORAGE RESERVES 

SEC. 158. Within 6 months after the Strate
gic Petroleum Reserve Plan is transmitted 
to the Congress, pursuant to the require
ments of section 154(b), the Administrator 
shall prepare and transmit to the Congress 
a report setting forth his recommendations 
concerning the necessi.ty for, and feasibility 
of, establishing-

(1) Utility Reserves containing coal, resid
ual fuel oil, and refined petroleum products 
to be established and maintained by major 
fossil-fuel -fired ba.seload electric power gen
erating stations; 

(2) Coal Reserves to consist of (A) fed
erally-owned coal which is mined by or for 
the United States from Federal lands, and 
(B) Federal lands from which coal could be 
produced with minimum delay; and 

(3) Remote Crude Oil and Natural Gas 
Reserves consisting of crude oil and natural 
gas to be acquired and stored by the United 
States, in place, pursuant to a contract or 
other agreement or arrangement entered into 
between the United States and persons who 
discovered such oil or gas in remote areas. 

REVIEW BY CONGRESS AND IMPLEMENTATION 

SEC. 159. (a) The Strategic Petroleum Re
serve Plan shall not become effective and 
may not be implemented, unless-

( 1) the Administrator has transmitted 
such Plan to the Congress pursuant to sec
tion 154(b); and 

(2) neither House of Congress has dis
approved (or both Houses have approved) 
such Plan, in accordance with the procedures 
specified in section 551. 

(b) For purposes of congressional review 
of the Strategic Petroleum Reserve Plan un
der subsection (a) , the 5 calendar days de
scribed in section 55l(f) (4) {A) shall be 
lengthened to 15 calendar days, and the 16 
calendar days described in section 551 ( c) 
and (d) shall be lengthened to 45 calendar 
days. 

(c) The Administrator may, prior tot.rans
mittal of the strategic Petroleum Reserve 
Plan, prepare and transmit to the Congress 
proposals for designing, constructing, and 
filing storage or related fa.cllities. Any such 
proposal shall be accompanied by a state-

ment explaining (1) the need for action on 
such proposals prior to completion of such 
Plan, (2) the anticipated role of the pro
posed storage or related facilities in such 
Plan, and (3) to the maximum extent practi
cable, the same or similar assessments, state
ments, estimates, evaluations, projections, 
and other information which section 154 ( e) 
requires to be included in the Strategic 
Petroleum Reserve Plan. 

(d) The Administrator may prepare 
amendments to the Strategic Petroleum 
Reserve Plan or to the Early Storage Reserve 
Plan. He shall transmit any such amend
ment to the Congress together with a state
ment explaining the need for 'such amend
ment and, to the maximum extent practic
able, the same or similar assessments, state
ments, estimates, evaluations, projections, 
and other information which section 154(e) 
requires to be included in the Strategic 
Petroleum Reserve Plan. 

( e) Any proposal transmitted under sub
section (c) and any amendment transmitted 
under subsection (d), other than a techni
cal or clerical amendment or an amendment 
to the Early Storage Reserve Plan, shall not 
become effective and may not be implemented 
unless-

( 1) the Administrator has transmitted 
such proposal or amendment to the Congress 
in accordance with subsection {c) or (q) (as 
the case may be), and 

(2) neither House of Congress has disap
proved (or both Houses of Congress have ap
proved) such proposal or amendment, in ac
cordance With the procedures specified in 
section 551. 

(f) To the extent necessary or appropriate 
to implement-

{ 1) the Strategic Petroleum Reserve Plan 
which has taken effect pursuant to subsec
tion {a); 

(2) the Early Storage Reserve Plan; 
(3) any proposal described in subsection 

( c) , or any amendment described in sub
section ( d) , which such proposal or amend
ment has taken effect pursuant to subsection 
(e); and 

( 4) any technical or clerical amendment 
or any amendment to the Early Storage 
Reserve Plan, 
the Administrator may: 

(A) promulgate rules, regulations, or or
ders; 

(B) acquire by purchase, condemnation, or 
otherwise, land or interests in land for the 
location of storage and related facilities; 

(C) construct, purchase, lease, or other
wise acquire storage and related facilities; 

(D) use, lease, maintain, sell, or otherwise 
dispose of storage and related facilities ac
quired pursuant to this pa.rt; 

(E) acquire, subject to the provisions of 
section 160, by purchase, exchange, or other
wise, petroleum products for storage in the 
Strategic Petroleum Reserve, including the 
Early Storage Reserve and the Regional 
Petroleum Reserve; 

(F) store petroleum products in storage 
facilities owned and controlled by the United 
States or in storage facilities owned by others 
if such facilities are subject to audit by the 
United States; 

(G) execute any contracts necessary to 
carry out the provisions of such Strategic 
Petroleum Reserve Plan, Early Storage Re
serve Plan, proposal or amendment; 

(H) require any importer of petroleum 
products or any refiner to (A) acquire, and 
(B) store and maintain in readily available 
inventories, petroleum products in the In
dustrial Petroleum Reserve, pursuant to sec
tion 156; 

(I) require the storage of petroleum prod
ucts in the Industrial Petroleum Reserve, 
pursuant to section 156, on such reasonable 
terms as the Administrator may specify in 
storage facilities owned and controlled by 
the United States or in storage fac1lities other 

than those owned by the United States if 
such facilities are subject to audit by the 
United States; 

(J) require the maintenance of the Indus
trial Petroleum Reserve; 

(K) maintain the Reserve; and 
{L) bring an action, whenever he deems 

it necessary to implement the Strategic 
Petroleum Reserve Plan, in any court having 
jurisdiction of such proceedings, to acquire 
by condemnation any real or personal prop
erty, including facilities, temporary use of 
facilities, or other interests in la.nd, together 
with any personal property located thereon 
or used therewith. 

(g) Before any condemnation proceedings 
are instituted, an effort shall be made to ac
quire the property involved by negotiation, 
unless, the effort to acquire such property 
by negotiation would, in the judgment of 
the Administrator be futile or so time-con
suming as to unreasonably delay the imple
mentation of the Strategic Petroleum Reserve 
Plan, because of (1) reasonable doubt as to 
the identity of the owners, (2) the large 
number of persons with whom it would be 
necessary to negotiate, or (3) other reasons. 
PETROLEUM PRODUCTS FOR STORAGE IN THE 

RESERVE 

SEC. 160. (a) The Administrator is author
ized, for purposes of implementing the 
Strategic Petroleum Reserve Plan or the 
Early Storage Reserve Plan, to place in stor
age, transport, or exchange-

( 1) crude oil produced from Federal lands, 
including crude oil produced from the Naval 
Petroleum Reserves to the extent that such 
production is authorized by law; 

(2) crude oil which the United States is 
entitled to receive in kind as royalties from 
production on Federal lands; and 

(3) petroleum products acquired by pur
chase, exchange, or otherwise. 

(b) The Administrator shall, to the great
est extent practicable, acquire petroleum 
products for the Reserve, including the Early 
Storage Reserve and the Regional Petroleum 
Reserve in a manner consonant with the 
following objectives: 

( 1) minimization of the cost of Reserve; 
(2) orderly development of the Naval 

Petroleum Reserves to the extent authorized 
by law; 

(3) minimization of the Nation's vulner
ability to a severe energy supply interrup
tion; 

(4) minimization of the impact of such 
acquisition upon supply levels and market 
forces; and 

(5) encouragement of competition in the 
petroleum industry. 
DRAWDOWN AND DISTRIBUTION OF THE RESERVE 

SEC. 161. (a) The Administrator may draw
down and distribute the Reserve only in ac
cordance with the provisions of this section. 

(b) Except as provided in subsections ( c) 
and (f), no drawdown and distribution of the 
Reserve may be made except in accordance 
with the provisions of the Distributor Plan 
contained in the Strategic Petroleum Reserve 
Plan which has taken effect pursuant to sec
tion 159(a). 

(c) Drawdown and distribution of the 
Early Storage Reserve may be made in ac
cordance with the provisions of the Dis
tribution Plan contained in the Early Storage 
Reserve Plan until the Strategic Petroleum 
Reserve Plan has taken effect pursuant to 
section 159(a). 

(d) Neither the Distribution Plan con
tained in the Strategic Petroleum Reserve 
Plan nor the Distribution Plan contained in 
the Early Storage Reserve Plan may be im
plemented, and no drawdown and distribu
tion of the Reserve or the Early Storage Re
serve may be made, unless the President has 
found that implementation of either such 
Distribution Plan is required by a severe 
energy supply interruption or by obligations 

·-
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of the United States under the international 
energy program. 

(e) The Administrator ma.y, by rule, pro
vide for the allocation of a.ny petroleum prod
uct withdrawn from the Strategic Petroleum 
Reserve in amounts specified in (or deter
mined in a manner prescribed by) a.nd at 
prices specified in (or determined in a man
ner prescribed by) such sules. Such price 
levels and allocation procedures shall be con
sistent with the attainment, to the maximum 
extent practicable, of the objectives specified 
in section 4(b) (1) of the Emergency Petro
leum Act of 1973. 

(f) The Administrator may permit a.ny im
porter or refiner who owns any petroleum 
products stored in the Industrial Petroleum 
Reserve pursuant to section 156 to remove or 
otherwise dispose of such products upon such 
terms and conditions a.s the Administrator 
may perscribe. 

COORDINATION WITH IMPORT QUOTA SYSTEM 

SEC. 162. No quantitative restrictions on the 
importation of any petroleum product into 
the United States imposed by law shall apply 
to volumes of any such petroleum products 
imported into the United States for storage 
in the Reserve. 

DISCLOSURE, INSPECTION, INVESTIGATION 

SEC. 163. (a) The Administrator may re
quire any person to prepare and maintain 
such records or accounts as the Administra
tor, by rule, determines necessary to carry out 
the purposes of this part. 

(b) The Administrator may audit the op
erations of any storage facility in which any 
petroleum product is stored or required to be 
stored pursuant to the provisions of this 
part. 

(c) The Administrator may require access 
to, and the right to inspect and examine, at 
reasonable times, (1) any records or ac
counts required to be prepared or maintained 
pursuant to subsection (a) and (2) any stor
age facilities subject to audit by the United 
States under the authority of this pa.rt. 

NAVAL PETROLEUM RESERVES STUDY 

SEC. 164. The Administrator shall, in co
operation and consultation with the Secre
tary of the Navy and the Secretary of the 
Interior, develop and submit to the Congress 
within 180 days after the date of enactment 
of this Act, a written report recommending 
procedures for the exploration, development, 
and production of Naval Petroleum Reserve 
Number 4. Such report shall include recom
mendations for protecting the economic, 
social, and environmental interests of Alaska 
Natives residing within the Naval Petroleum 
Reserve NU!llber 4 and analyses of arrange
ments which provide for (1) participation by 
private industry and private capital, and (2) 
leasing to private industry. The Secretary of 
the Navy and the Secretary of the Interior 
shall cooperate fully with one another and 
with the Administrator; the Secretary of the 
Navy shall provide to the Administrator a.nd 
Se<:retary of the Interior all relevant data on 
Na.val Petroleum Reserve Number 4 in order 
to assist the Administrator in the preparation 
of such report. 

ANNUAL REPORTS 

SEC. 165. The Administrator shall report to 
the President and the Congress, not la.ter 
than one yeair after the transmittal of the 
Strategic PetroleUIU Reserve Plan to the Con
gress and each year thereafter, on all actions 
taken to implement this pa.rt. Such report 
shall include--

(1) a detailed statement of the status of 
the Strategic Petroleum Reserve; 

(2)' a SUIIUnaey of the actions te.ken to 
develop and implement the Strategic Petro
leum Reserve Plan and the Early Storage 
Reserve Plan; 
· (3) an analysis of the impact and effective

ness of such aotions on the vulnerability of 
the United States to interruption in supplies 
of petroleum products; 

( 4) a summary of existing problems with 
respect to further implementation of the 
Early Storage Reserve Plan and the Strategic 
Petroleum Reserve Plan; and 

( 5) any recommendations for supplemental 
legislation deemed ne<:essary or appropriate 
by the Administrator to implement the pro
visions of this part. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 166. There are authorized be be appro
priated-

( 1) such funds as are necessary to develop 
and implement the Early Storage Reserve 
Plan (including planning, administration, 
acquisition, and construction of storage and 
related facilities) and as are ne<:essary to 
permit the acquisition of petroleum products 
for storage in the Early Storage Reserve or, 
if the Strategic Petroleum Reserve Plan has 
become effe<:tive under section 159(a), for 
storage in the Strategic Petroleum Reserve 
in the minimum volume specified in section 
154(a) or 155(a) (2), whichever is applicable; 
and 

(2) $1,100,000,000 to remain available until 
expended to carry out the provisions of this 
part to develop the Strategic Petroleum 
Reserve Plan, and to implement such plan 
which has taken effect pursuant to section 
159(a), including planning, administration, 
and acquisition and construction of storage 
and related facilities, but no funds are au
thorized to be appropriated under this para
graph for the purchase of petroleum products 
for storage in the Strategic Petroleum 
Reserve. 

TITLE II-STANDBY ENERGY 
AUTHORITIES 

PART A-GENERAL EMERGENCY AUTHORrrIES 

CONDrrIONS OF EXERCISE OF ENERGY CONSERVA
TION AND RATIONING AUTHORITIES 

SEC. 201. (a) (1) Within 180 days after the 
date of enactment of this Act, the President 
shall transmit to the Congress pursuant to 
subsection (b) (1) one or more energy con
servation contingency plans and a rationing 
contingency plan. The President may at any 
time submit additional contingency plans. 
A contingency plan may become effective 
only as provided in this section. Such plan 
may remain in effect !or a period specified in 
the plan but not more than 9 months, unless 
earlier rescinded by the President. 

(2) For purposes of this section, the term 
"contingency plan" means--

(A) an energy conservation contingency 
plan prescribed under section 202; or 

(B) a rationing contingency plan pre
scribed under section 203. 

(b) Except as otherwise provided in sub
section (d) or (e) and subject to the require
ments of subsection (c}, no contingency plan 
may become effective, unless-

( 1) the President ha.s transmitted such 
contingency plan to the Congress in accord
ance with section 552(a); 

(2) such contingency plan has been ap
proved by a resolution by each House or 
Congress in accordance with the procedures 
specified in section 552; and 

(3) after approval of such contingency 
plan the President-

(A) has found that putting such contin
gency plan into effect is required by a severe 
energy supply interruption or in order to 
fulfill obligations of the United States under 
the international energy program, and 

(B) has transmitted such finding to the 
congress, together With a statement of the 
effective date and manner for exercise of 
such plan. 

(c) In addition to the requirements of 
subsection (b), a rationing contingency plan 
approved under subsection (b) (2) may not 
become effective unless-

( 1) the President has transmitted to the 
Congress in accordance with section 551 (b) 
a request to put such rationing contingency 
plan into effect, and 

(2) neither house of Congress has disap-

proved (or both Houses have approved) such 
request in accordance with the procedures 
specified in section 551. 

(d} (1) Except as provided in paragraph 
(2) or (3), a contingency plan may not be 
amended unless the President has trans
mitted such amendment to the Congress in 
accordance with section 552 and each House 
of Congress has approved such amendment 
in accordance with the procedures specified 
in section 552. 

(2) An amendment to a contingency plan 
which is transmitted to the Congress during 
any period in which such plan is in effect 
may take effect if the President has trans
mitted such amendment to the Congress in 
accordance with section 551 (b) and neither 
House of Congress has disapproved (or both 
Houses have approved) such amendment in 
accordance with the procedures specified in 
section 551. 

(3) The President may prescribe technical 
or clerical amendments to a contingency plan 
in accordance with section 523. 

(e) Beginning at any time during the 90-
day period which begins on the date of 
enactment of this Act, the President may 
put a contingency plan into effect for a 
period of not more than 60 days if-

( 1) The President-
(A) has found that putting such oon

tingency plan into effect is required by a 
severe energy supply interruption or is nec
essary to comply with obligations of the 
United States under the international en
ergy program; and 

(B) has transmitted such contingency 
plan to the Congress in accordance with sec
tion 551 (b), together with a request to put 
such plan into effect; and 

(2) neither House of Congress has disap
proved (or both Houses have approved) such 
request in accordance with the procedures 
specified in section 551. 

(f) Any contingency plan which the 
President transmits to the Congress pursuant 
to subsection (b) (1) or (e) (1) (B) shall con
tain a specific statement explaining the need 
for and the rationale and operation of such 
plan and shall be based upon a considera
tion of, and to the extent practicable, be 
accompanied by an evaluation of, the poten
tial economic impacts of such plan, includ
ing an analysis of-

( 1) any effects of such plan on-
( A) vital industrial sectors of the econ

omy; 
(B) employment (on a national and re

gional basis); 
(C) the economic vitality of States and 

regional areas; 
(D) the availability and price of consumer 

goods and services; and 
(E) the gross national product; a.nd 
(2) any potential anticompetitive effects. 
ENERGY CONSERVATION CONTINGENCY PLANS 

SEC. 202. (a) (1) The President shall pre-
scribe, in accordance with section 523(a) , 
one or more energy conservation contingency 
plans. As used in this section, the term "en
ergy conservation contingency plan" means a 
plan which imposes reasonable restrictions 
on the public or private use of energy which 
are necessary to reduce energy consumption. 
In prescribing energy conservation con
tingency plans, the President shall take into 
consideration the mobility needs of the han
dicapped, as defined in se<:tlon 203(a) (2) (B). 

(2) An energy conservation contingency 
plan prescribed under this section may not

(A) impose rationing or any tax, tariff, 
or user fee; 

(B) contain any provision respecting the 
price Qf petroleum products; or · 

(C) provide for a credit or deduction in 
computing any tax. 

(b) An energy conservation contingency 
plan shall apply in each State or political 
subdivision thereof, except such plan may 
provide for procedures for exempting any 
State or political subdivision thereof from 
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such plan, in whole or part, during a period 
for which ( 1) the President determines a 
comparable program of such State or poli
tical subdivision is in effect, or (2) the Pres
ident finds special circumstances exist In 
such State or political subdivision. 

( c) Any energy conservation contingency 
plan shall not deal with more than one 
logically consistent sub:ect matter. 

RATIONING CONTINGENCY PLAN 

SEC. 203. (a) (1) The President shall pre
scribe, by rule in accordance with section 
523(a) of this Act, a rationing contingency 
plan which shall, for purposes of enforce
ment under section 5 of the Emergency 
Petroleum Allocation Act of 1973, be deemed 
a part of the regulation under section 4(a) 
of the Emergency Petroleum Allocation Act 
of 1973 and which shall provide, consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in 
section 4(b) (1) of such Act--

(A) for the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
diesel fuel used in motor vehicles, and 

(B) for the assignment of rights, and 
evidence of such rights, to end-users of gaso
line and such diesel fuel, entitling such 
end-users to obtain gasoline or such diesel 
fuel in precedence to other classes of end
users not similarly entitled. 

(2) (A) For purposes of paragraph (1), the 
objectives specified in section 4(b) (1) of 
the Emergency Petroleum Allocation Act of 
1973 shall be deemed to include consideration 
of the mobility needs of handicapped persons 
and their convenience in obtaining the end
user's rights specified i~ paragraph ( 1) . 

(B) For purposes of this part, the term 
"handicapped person" means any individual 
who, by reason of disease, injury, age, con
genital malfunction, or other permanent 
incapacity or disability, is unable without 
special facilities, planning or design to utilize 
mass transportation vehicles, fa.clllties, and 
services and who has a substantial, perma
nent impediment to mobility. 

(b) Any finding required to be made by 
the President pursuant to section 201(b) (3) 
and any request to put a rationing contin
gency plan into effect pursuant to section 
201 ( e) shall be accompanied by a finding 
of the President that such plan is necessary 
to attain, to the maximum extent prac
ticable, the objectives specified in section 
4 ( b) ( 1) of the Emergency Petroleum Alloca
tion Act of 1973 and the purposes of this 
Act. 

(c) The President shall, by order under 
section 4 of the Emergency Petroleum Allo
cation Act of 1973, for the purpose of carry
ing out a rationing contingency plan which 
ls in effect, cause such adjustments to be 
made in the allocations ma.de pursuant to 
the regulation under section 4 (a) of such 
Act as the President determines to be neces
sary to carry out the purposes of this section 
and to be consistent with the attainment, 
to the maximum extent practicable, of the 
objectives specified in section 4(b) (1) of 
such Act and the purposes of this Act. 

(d) (1) The President shall, to the extent 
practicable, provide for the use of local 
boards described in paragraph (2) with 
authority to--

(A) receive petitions from any end-user 
of gasoline and diesel fuel used in motor 
vehicles with respect to the priority and en
titlement of such user under a rationing 
contingency plan, and 

(B) order a reclassification or modifica
tion of any determination made under a ra
tioning contingency plan with respeot to 
such end-user's rationing priority or rights 
specified in paragraph ( 1) . 
Such boards shall operate under the pro
cedures prescribed by the President by rule. · 

(2) Not later than 30 days after the date 
of tlle approval of a rationing contingency 

plan pursuant to section 201 (b) (2) , the 
President shall, by rule, prescribe--

(A) criteria for delegation of his func
tions, in whole or part, under this Act with 
respect to such rationing contingency plan 
to officers or local boards (of balanced com
position reflecting the community as a 
whole} of States or political subdivisions 
thereof; and 

(B) procedures for petitioning for the re
ceipt of such delegation. 

(3) (A) Officers or local boards of States 
or political subdivisions thereof, following 
the establishment of criteria and procedures 
under paragraph (2), may petition the Pres
ident to receive delegaticn un'.ler such para
graph. 

(B) The President shall, within 30 days 
after the date of the receipt of any such 
petition which is properly submitted, grant 
or deny such petition. 

(e} No rationing contingency plan under 
this section may-

( 1) impose any tax, 
(2) provi:ie for a credit or deduction in 

computing any tax, or 
(3) impose any uEer fee, except to the ex

tent necessary to defray the cost of adminis
tering the rationing contingency plan or to 
provide for initial di~·tribution of end-user 
rights specified in paragraph ( 1) . 

(f) Notwithstanding section f31, all au
thority to carry out any rationing contin
gency plan shall expire on the same date 
as authority to issue and enforce rules and 
orders under the Emergency Petroleum Allo
cation Act of 1973. 

PART B-AUTHORITIES WITH RESPECT TO 
INTERNATIONAL ENERGY PROGRAM 

INTERNATIONAL OIL ALLOCATION 

SEC. 251. (a) The President may, by rule, 
require that persons engaged in producing 
transporting, refining, distributing, or stor
ing petroleum products, take such action 
as he determines to be necessary for im
plementation of the obligations of the United 
States under chapters III and IV of the in
ternational energy program insofar as such 
obligations relate to the international al
location of petroleum products. Allocation 
under such rule shall be in such amounts and 
at such prices as are specified in (or deter
mined in a manner prescribed by) such rule. 
Such rule may apply to any petroleum prod
uct owned or controlled by any person de
scribed in the first sentence of this subsec
tion who ls subject to the jurisdiction of the 
United States, including any petroleum prod
uct destined, directly or indirectly, for im
port into the United States or any foreign 
country, or produced in the United States. 
Subject to subsection (b) (2), such a rule 
shall remain in effect until amended or re
scinded by the President. 

(b) (1) No rule under subsection (a) may 
take effect unless the President--

(A) has transmitted such rule to the Con
gress; 

(B) has found that putting such rule into 
effect is required in order to fulfill obliga
tions of the United States under the inter
national energy program; and 

( C) has transmitted such finding to the 
Congress, together with a statement of the 
effective date and manner for exercise of 
such rule. 

(2) No rule under subsection (b) may be 
put into effect or remain in effect after the 
expiration of 12 months after the date such 
rule was transmitted to Congress under para
graph (1) (A). 

( c) ( 1) Any rule under this section shall 
be consistent with the attainment, to the 
maximum extent practicable, of the objec
tives specified in section 4(b) (1) of tl:.e 
Emergency Petroleum Allocation Act of 1973. 

(2) No officer or agency of the United 
States shall have any authority, other than 
authority under this section, to require that 

petroleum products be allocated to other 
countries for the purpose of implementation 
of the obligations of the United States under 
the international energy program. 

(d} Neither section 103 of this Act nor 
section 28(u) of the Mineral Leasing Act of 
1920 shall preclude the allocation and ex
port, to other countries in accordance with 
this section, of petroleum products produced 
in the United States. 

INTERNATIONAL VOLUNTARY AGREEMENTS 

SEC. 252. (a} Effective 90 days after the date 
of enactment of this Act, the requirements 
of this section shall be the sole procedures 
applicable to-

( 1} the development or carrying out of 
voluntary agreements and plans of action to 
implement the allocation and information 
provisions of the international energy pro
gr1m, and 

(2) the availability of immunity from the 
antitrust laws with respect to the dvelop
ment or carrying out of such voluntary 
agreements and plans of action. 

(b) The Administrator, with the approval 
of the Attorney General, after each of them 
has consulted with the Federal Trade Com
mission and the Secretary of State, shall 
prescribe, by rule, standards and procedures 
by which persons engaged in the business of 
producing, transporting, refining, distribut
ing, or storing petroleum products may de
velop and carry out voluntary agreements, 
and plans of action, which are required to 
implement the allocation and information 
provisions of the international energy pro
gram. 

(c) The standards and procedures pre
scribed under subsection (b) shall include 
the following requirements: 

(1) (A) (i) Except as provided in clause (ii) 
or (iii} of this subparagraph, meetings held 
to develop or carry out a voluntary agree
ment or plan of action under this subsectioil 
shall permit attendance by representativP.b of 
committees of Congress and interested per
sons, including all interested segments o! the 
petroleum industry, consumers, and the pub
lic: shall be preceded by timely and adequate 
notice with identification of the agenda of 
such meeting to the Attorney General, the 
Federal Trade Commission, committees of 
Congress, and (except during an interna
tional energy supply emergency with respect 
to meetings to carry out a voluntary agree
ment or to develop or carry out a plan of 
action the public; and shall be initiated and 
chaired by a regular full-time Federal em
ployee. 

(ii) Meetings of bodies created by the In
national Energy Agency established by the 
international energy program need not be 
open to interested persons and need not be 
initiated and chaired by a regular full-time 
Federal employee. 

(iii) The President, in consultation with 
the Administrator, the Secretary of State, 
and the Attorney General, may determine 
that a meeting held to carry out a voluntary 
agreement or to develop or carry out a plan 
of action shall not be open to interested per
sons or that attendance by interested persons 
may be limited, if the President finds that a 
wider disclosure would be detrimental to the 
foreign policy interests of the United States. 

(B} No meetings may be held to develop or 
carry out a. voluntary agreement or plan of 
action under this section unless a regular 
full-time Federal employee is present. 

(2) Interested persons permitted to attend 
such a meeting shall be afforded an oppor
tunity to present, in writing and orally, data, 
views, and argumenit.s at such meetings, sub
ject to a.ny reasonable limita.tlons with re
spect to the manner of presentation of data, 
views, and arguments as the Administrator 
may impose. 

(3) A full and complete record, and where 
practicable a verbatim. transcript, shall be 
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kept of any mee.ting held, and a full and com
plete record shall be kept of any communica
t ion (other than in a meeting) made, be
tween or among participants or potential 
participants, to develop, or carry out a. vol
unt ary agreement or a plan of action under 
this action. Such record or transcript shall be 
deposited, together with any agreement re
sul t ing therefrom, with the Administrator, 
and shall be available to the Attorney General 
a nd the Federal Trade Commission. Such 
records or transcripts shall be available for 
public inspect ion and copying in accordance 
with section 552 of title 5, United States 
Code: except that (A) matter may not be 
withheld from disclosure under section 552 
(b) of such title on grounds other than the 
grounds specified in seotion 552(b) (1), (b) 
(3), or so much of (b) (4) as relates to trade 
secrets; and (B) in the exercise of authority 
under section 552(b) (1), the President shall 
consult with the Secretary of State, t he Ad
ministrator, and the Attorney General with 
respect to questions relating to the foreign 
policy interests of the United States. 

( 4) No provision of this section may be 
exercised so as to prevent representatives of 
committees of Congress from attending 
meetings to which this section applies, or 
from having access to any transcripts, rec
ords, and agreements kept or ma.de under 
this section. 

(d) (1) The Attorney General and the Fed
eral Trade Commission shall participate 
from the beginning in the development, and 
when practicable, in the carrying out of vol
untary agreements and plans of action au
thorized under this section. Each may pro
pose any alternative which would avoid or 
overcome, to the greatest extent practicable, 
possible anticompetitive effects while achiev
ing substantially the purposes of this pa.rt. 
A voluntary agreement or plan of action 
under this section may not be carried out 
unless approved by the Attorney General, af
ter consultation with the Federal Trade 
Commission. Prior to the expiration of the 
period determined under paragraph (2) , the 
Federal Trade Commission shall transmit 
to the Attorney Genera.I its views as to 
whether such an agreement or plan of action 
should be approved, and shall publish such 
views in the Federal Register. The Attorney 
General, in consultation with the Federal 
Trade Commission, the Secretary of State, 
and the Administrator, shall have the right 
to review, a.mend, modify, disapprove, or 
revoke, on his own motion or upon the re
quest of the Federal Trade Commission or 
any interested person, any voluntary agree
ment or plan of action at any time, and, if 
revoked, thereby withdraw prospectively 
any immunity which may be conferred by 
subsection (f) or (k). 

(2) Any voluntary agreement or plan of 
action entered into pursuant to this sect ion 
shall be submitted in writing to the Attor
ney General and the Federal Trade Commis
sion 20 days before being implemented; ex
cept that during an international energy 
supply emergency, the Administrator, sub
ject to approval of the Attorney General, 
may reduce such 20-day period. Any such 
agreement or plan of action shall be available 
for public inspection and copying, except 
that a plan of action shall be so available 
only to the extent to which records or trans
scripts are also available as provided in the 
la.st sentence of subsection (c) (3). Any ac
tion ta.ken pursuant to such voluntary 
agreement or plan of action shall be reported 
to the Attorney General and the Federal 
Trade Commission pursuant to such regu
lat ions as shall be prescribed under para
graphs (3) and (4) of subsection (e). 

(3) A plan of action may not be approved 
by the Attorney Genera.I under this sub
section unless such plan (A) describes the 
types of substantive actions which may be 
taken under the plan, and (B) is as specific 
in its description of proposed substantive ac-

tions as is reasonable in light of known 
circumstances. 

(e) (1) The Attorney General and the Fed
eral Trade Commission shall monitor the 
development and carrying out of voluntary 
agreements and plans of action authorized 
under this section in order to promote com
petition and to prevent anticompetitive 
practices and effects, while achieving sub
stantially the purposes of this pa.rt. 

(2) In addition to any requirement speci
fied under subsections (b) and (c) of this 
section and in order to carry out the purposes 
of this section, the Attorney General, in 
consultation with the Federal Trade Com
mission and the Administrator, shall pro
mulgate rules concerning the maintenance 
of necessary and appropriate records re
lated to the development and carrying out 
of voluntary agreements and plans of action 
authorized pursuant to this section. 

(3) Persons developing or carrying out vol
una.ry agreements and plans of action au
thorized pursuant to this section shall 
maintain such records as are required by 
rules promulgated under paragraph (2). The 
Attorney General and the Federal Trade 
Commission shall have access to and t he 
right to copy such records at reasonable 
times and upon reasonable notice. 

(4) The Attorney General and the Federal 
Trade Commission may each prescribe such 
rules as may be necessary or appropriate to 
carry out their respective responsibilities 
under this section. They may both utilize 
for such purposes and for purposes of en
forcement any powers conferred upon the 
Federal Trade Commission or the Department 
of Justice or both by the antitrust laws or 
the Antitrust Civil Process Act; and wherever 
an y such law refers to "the purposes of this 
Act" or like terms, the reference shall be 
understood to include this section. 

(f) (1) There shall be available as a. defense 
to any civil or criminal action brought under 
the antitrust laws (or any similar State law) 
in respect of actions ta.ken to develop or 
carry out a voluntary agreement or plan of 
act ion by persons engaged in the business 
of producing, transporting, refining, distrib
uting, or storing petroleum products (pro
vided that such actions were not taken for 
the purpose of injuring competition) that--

(A) such actions were taken-
(i) in the course of developing a voluntary 

agreement or plan of action pursuant t o t his 
section, or 

( ii) to carry out a voluntary agreement or 
plan of action authorized and approved in 
accordance with this section, and 

(B) such persons complied with the re
quirements of this section and t he rules 
promulgated hereunder. 

(2) Except in the case of actions taken 
to develop a voluntary agreement or plan 
of action, the defense provided in this sub
section shall be available only if the person 
asserting the defense demonstrates that t he 
actions were specified in, or within the rea
sonable contemplation of, an approved plan 
of action. 

(3) Persons interposing the defense pro
vided by this subsection shall have the bur
den of proof, except that the burden shall 
be on the person against whom the defense 
is asserted with respect to whether the ac
tions were taken for the purpose of injuring 
competition. 

(g) No provision of this section shall be 
construed as granting immunity for, or as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any act 
or practice which occurred prior to the dat e 
of enactment of this Act or subsequent to 
its expiration or repeal. 

(h) Upon the expiration of the 90-day 
period which begins on the date of enact
ment of this Act, the provisions of sections 
708 and 708A (other than 708A ( o) ) of the 
Defense Production Act of 1950 shall not 

apply to any agreement or action undertak en 
for the purpose of developing or carrying out 
(1) the international energy program, or (2) 
any alloca.j;ion, price control, or similar pro
gram with respect to petroleum product s 
under this Act or under the Emergency Petro
leum Allocation Act of 1973. For purposes of 
section 708A(o) of the Defense Production 
Act of 1950, the effective date of t he provi
sions of this Act which relate to inter
nat ional voluntary agreements to carry out 
the International Energy Program shall be 
deemed to be 90 days after the date of enact 
ment of this Act. 

( i) The Attorney General and the Federal 
Trade Commission shall ea.ch submit to the 
Congress and to the President, at least once 
every 6 months, a report on the impact on 
competition and on small business of actions 
aut horized by this section. 

(j ) The authority granted by t h is section 
shall t erminate June 30, 1979. 

(k) In any action in any Federal or Stat e 
court for brc .ich of contra.ct, there shall be 
available as a defense that the alleged 
breach of contract was caused predom
inantly by action ta.ken during an interna
tional energy supply emergency to carry out 
a volunt ary agreement or plan of action au
thorized and approved in accordance with 
t his section. 

(1) As used in this section a n d sect ion 
254: 

(1) The term "international en ergy sup
ply emergency" means any period (A) be
ginning on any date which the President 
determines allocation of petroleum prod
ucts to nations participating in the inter
nat ional energy program is required by 
chapt ers III and IV of such program, and 
(B) ending on a date which he det ermines 
t hat such allocation is no longer required. 
Such a period may not exceed 90 days, but 
the President may establish one or more ad
dit ional 90-day periods by making a.new t he 
determination under subparagraph (A) of 
t he preceding sentence. Any determinat ion 
respect ing the beginning or end of any such 
period shall be published in t he Federal 
Register. 

(2) The term "allocation and inform.a
t ion provisions of the international energy 
program" means the provisions of the inter
national energy program which relate to in
ternational allocation of petroleum prod
ucts and to the information system provided 
in such program. 

ADVISORY COMMITTEES 

SEC. 253. (a) To achieve the purposes of 
t he international energy program with re
spect to international allocation of petro
leum products and the information system 
providing in such program, the Administra
tor may provide for the establishment of 
such advisory committees as he determines 
are necessary. In addition to the require
ments specified in this section, such ad
visory committees shall be subject to the 
provisions of section 17 of the Federal En
ergy Administration Act of 1974 (whet her 
or not such Act or any of its provisions ex
pire or terminate before June 30, 1985) ; 
shall be chaired by a regular fulltime Federal 
employee; and shall include representat ives 
of t he public. The meetings of such com
mittees shall be open to the public. The At
torney General and the Federal Trade Com
mission shall have adequate advance notice 
of any meeting and may have an official rep
resen ta.tive attend and participat e in any 
such meeting. 

(b) A verbatim transcript shall be kept of 
such advisory committee meetings, and shall 
be deposited with the Attorney Genei·al and 
t he Federal Trade Commission. Such tran
script shall be made available for public in 
spection. and copying in accordance with sec
ti-0n 552 of title 5, United States Code, except 
that mat ter may not be withheld from dis
closure under section 552 (b) of such t itle on 
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grounds other than the grounds specified in 
section 552 (b) ( 1). (b) (3), and so much of 
(b) (4) as relates to trade secrets, or pur
suant to a determination under subsection 
(c). 

(c) The President, after consultation with 
the Secretary ot State, the Fad.era.I Trade 
Commission, the Attorney General, and the 
Administrator, may suspend the application 
of-

( 1) sections 10 and 11 of the Federal Ad
visory Committee Act, 

(2) subsections (b) and (c) of section 17 
of the Federal Energy Administration Act of 
1974, 

(3) the requirements under subsection (a) 
of this section that meetings be open to the 
public, and 

(4) the second sentence of subsection (b); 
if the President determines with respect to 
a particular meeting, (A) that such suspen
sion ls essential to the developing or carry
ing out of the international energy program, 
(B) that such suspension relates solely to 
the purpose of international allocation of 
petroleum products and the information sys
tem provided in such program, and (C) that 
the meeting deals with matters described in 
section 552(b) (1) of title 5, United States 
Code. Such determination by the President 
shall be in writing, shall set forth a detailed 
explanation of reasons justifying the grant
ing of such suspension, and shall be pub
lished in the Federal Register at a reasonable 
time prior to the effective date of any such 
suspension. 

EXCHANGE OF INFORMATION 

SEC. 254. (a) (1) Except as provided in sub
sections (b) and (c), the Administrator, 
after consultation with the Attorney General, 
may provide to the Secretary of State, and 
the Secretary of State may transmit to the 
International Energy Agency established by 
the international energy program, the infor
mation and data related to the energy indus
try certified by the Secretary of State as re
quired to be submitted under the interna
tional energy program. 

(2) (A) Except as provided in subparagraph 
(B) of this paragraph, any such information 
or «ata which ls geological or geophysical in
formation or a trade secret or commercial or 
financial information to which section 552 
(b) (9) or (b) (4) of title 5, United States 
Code applies shall, prior ot such transmittal, 
be aggregated, accumulated, or otherwise re
ported in such manner as to avoid, to the 
fullest extent feasible, identification of any 
person from whom the United States ob
tained such information or data, and in the 
case of geological or geophysical information, 
a competitive disadvantage to such person. 

(B) (i) Notwithstanding subparagraph (A) 
of this paragraph, during an international 
energy supply emergency, \\ny such informa.
tion or data with respect to the international 
allocation of petroleum products may be 
made available to the International Energy 
Agency if otherwise authorized to be made 
available to such Agency by paragraph (1) 
of this subsection. 

(ii) Subparagraph (A) shall not apply to 
information described in subparagraph (A) 
(other than geological or geophysical infor
mation) if the President certifies, after op
pc:rtunity for presentation of Views by inter
ested persons, that the International Energy 
Agency has adopted and is implementing 
security measures which assure that such 
information will not be disclosed by such 
Agency or its employees to any person or 
foreign country without having been aggre
gated, accumulated or otherwise reported 
in such manner as to avoid identification of 
any person from whom the United States 
obtained such 1nforma.t1on or data.. 

(3) (A) Within 90 days after the date of 
enactment of this Act, and periodically there
after, the President shall review the opera-

tion of this section and sha.11 determine 
whether other signatory nations to the inter
national energy program are transmitting 
information and data to the International 
Energy Agency in substantial compliance 
with such program. If the President deter
mines that other nations are not so comply
ing, paragraph (2) (B) (11) shall not apply 
until he determines other nations are so 
complying. 

(B) Any person who believes he has been 
or will be damaged by the transmittal of in
fot'mation or data pursuant to this section 
shall have the right to petition the President 
and to request changes in procedures which 
will protect such person from any competi
tive damage. 

(b) If the President determines that the 
transmittal of data or information pursuant 
to the authority of this section would preju
dice competition, violate the \\ntitrust laws, 
or be inconsistent with United States na
tional security interests, he may require that 
such data or information not be transmitted. 

(c) Information and data the confidenti
ality of which is protected by statute sh'all 
not be provided by the Administrator to the 
Secretary of State under subsection (a) of 
this section for transmittal to the Interna
tional Energy Agency, unless the Adminis
trator has obtained the specific concurrence 
of the head of any department or agency 
which ha.s the primary statutory authority 
for the collection, gathering, or obtaining of 
such information and data. In making a 
determination to concur in providing such 
information and data, the head of any de
partment or agency which has the primary 
statutory authority for the collection, gath
ering, or obtaining of such information and 
data shall consider the purposes for which 
such information and data were collected, 
gathered, and obtained, the confidentiality 
previsions of such statutory authority, and 
the international obligations of the United 
States under the international energy pro
gram with respect to the transmittal of such 
information and data to an international or
ganization or foreign country. 

(d) For the purposes of carrying out the 
obligations of the United States under the 
international energy program, the authority 
to collect data granted by section 11 and 13 
of the Energy Supply and Environmental 
Coordination Act and the Federal Energy 
Administration Act of 1974, respectively, 
shall continue in full force and effect with
out regard to the provisions of such Acts 
relating to their expiration. 

( e) The authority under this section to 
transmit information shall be subject to any 
limitations on disclosure contained in other 
laws, except that such authority may be ex
ercised without regard to-

(1) section ll(d) of the Energy Supply 
and Environmental Coordination Act of 1974; 

(2) section 14(b) of the Federal Energy 
Administration Act of 1974; 

(3) section 7 of the Export Administration 
Act of 1969; 

(4) section 9 of title 13, United States 
Code; 

(5) section 1 of the Act of January 27, 
1938 (15 U.S.C. 176 (a)); and 

(6) section 1905 o! title 18, United States 
Code. 
RELATIONSHIP OF THIS TITLE TO THE INTERNA

TIONAL ENERGY AGREEMENT 

SEC. 255. The purpose of the Congress in 
enacting this title ls to provide standby en
ergy authority to deal with energy shortage 
conditions and to minimize economic dis
locations and adverse impacts on employ
ment. While the authorities contained in 
this title may. to the extent authorized by 
this title, be used to carry out obligations 
incurred by the United States in connec
tion with the International Energy Program. 
this title shall not be construed in any way 

as advice and consent, ratification, endorse
ment, or other !orm. ot congressional ap
proval of the specific terms of such program. 

TITLE ill-IMPROVING ENERGY 
EFFICIENCY 

PART A-AUTOMOTIVE F'uEL EcONOMY 

AMENDMENT TO MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT 

SEC. 301. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended by inserting " (except part A ot 
title V)" after "SEC. 2. For the purpose of 
this Act" in section 2 thereof and by adding 
at the end of such Act the following new 
title: 

"TITLE V-IMPROVING AUTOMOTIVE 
EFFICIENCY 

"PART A-AUTOMOTIVE F'uEL ECONOMY 

''DEFINXTIONS 

"SEC. 501. For purposes of this part: 
"(l) The term 'automobile' means any 

4-wheeled vehicle propelled by fuel which ls 
maufactured primarily for use on public 
streets, roads, and highways (except any ve
hicle operated exclusively on a rail or rails), 
and 

''(A) which ls rated at 6,000 lbs. gross 
vehicle weight or less, or 

"(B) which-
"(i) ls rated at more than 6,000 lbs. gross 

vehicle weight but less than 10,000 lbs. gross 
vehicle weight, 

"(11) ls a type of vehicle tor which the Sec
retary determines, by rule, average fuel econ
omy standards under this part are feasible, 
and 

"(iii) is a type of vehicle for which the 
Secretary determines, by rule, average fuel 
economy standards will result in significant 
energy conservation, or is a type of vehicle 
which the Secretary determines is substan
tially used for the same purposes as vehicles 
described in subparagraph (A) of this 
paragraph. 
The Secretary may prescribe such rules as 
may be necessary to im;>lement this 
paragraph. 

"(2) The term 'passenger automobile' 
means any automobile (other than an au
tomobile capable of off-highway operation) 
which the Secretary determines by rule is 
manufactured primarily for use in the trans
portation of not more than 10 individuals. 

"(3) The term •automobile capable of off
highway operation' means any automobile 
which the Secretary determines by rule-

" (A) has a slgnlfi.cant feature (other than 
4-wheel drive) which is designed to equip 
such automobile for off-highway operation, 
and 

"(B) either-
"(i) ls a 4-wheel drive automobile, or 
"(ii) is rated at more than 6,000 pounds 

gross vehicle weight. 
"(4) The term 'average fuel economy' 

means average fuel economy, as determined 
under section 503. 

" ( 5) The term 'fuel' means gasoline and 
diesel oil. The Secretary may, by rule, in
clude any other liquid fuel or any gaseous 
fuel within the meaning of the term 'fuel' 
if he determines that such inclusion is con
sistent with the need of the Nation to con
serve energy. 

"(6) The term 'fuel economy' means the 
average number of miles traveled by an au
tomobile per gallon of gasoline (or equiva
lent amount of other fuel) consumed, as 
determined by the EPA Administrator in ac
cordance with procedures established under 
section 503 ( d) . 

.. (7) The term 'average fuel economy stand
ard' means a performance standard which ts 
applicable to a manu!acturer in a model 
year. 

"(8) The term 'manufacturer' means any 
person engaged. in the business of manufac-
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turing automobiles. The Secretary shall pre
scribe rules for determining, in cases where 
more than one person 1s the manufacturer 
of an automobile, which person is to be 
treated as the manufacturer of such auto
mobile for purposes of this part. 

"(9) The term 'manufacture' (except for 
purposes of section 502 ( c) ) means to pro
duce or assemble in the customs territory of 
the United States, or to import. 

"(10) The term 'import• means to import 
into the customs. territory of the United 
States. 

"(11) The term 'model type' means a par
ticular class o! automobile as determined 
by rule, by the EPA Administrator, after con
sultation and coordination with the 
Secretary. 

"(12) The term 'model year', with refer
ence to any specific calendar year, means a 
manufacturer's annual production period (as 
determined by the EPA Administrator) 
which includes January 1 of such calendar 
year. It a manufacturer has no annual pro
duction period, the term 'model year' means 
the calendar year. 

" ( 13) The term 'Secretary' means the Sec
retary of Tra.nsportatlon. 

"(14) The term 'EPA Administrator' means 
the Administrator of the Environment al Pro
tection Agency. 
"AVERAGE FUEL ECONOMY STANDARDS APPLICABLE 

TO EACH MANUFACTURER 

"SEC. 502. (a) (1) Except as otherwise pro
vided in paragraph (4) or in subsection (c) 
or (d), the average fuel economy for pas
senger automobiles manufactured by any 
manufacturer in any model year after model 
year 1977 shall not be less than the number 
of miles per gallon established for such 
model year under the following table: 

"Model year: 
1978 
1979 
1980 
1981 

1982 

1983 

1984 

1985 and 
thereafter _ 

Average fuel economy 
standard (in miles 

per gallon) 
18.0. 
19.0. 
20.0. 
Determined by Secretary 

under paragraph ( 3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

27.5. 

"(2) Not later than January 15 of each 
year, beginning in 1977, the Secretary shall 
transmit to each House of Congress, and 
publish in the Federal Register, a review 
of average fuel economy standards under 
this part. The review required to be trans
mitted not later than January 15, 1979, shall 
include a comprehensive analysis of the pro
gram required by t h is part. Such analysis 
shall include an assessment of t h e ability of 
manufacturers to meet t h e average fuel econ
omy standard for model year 1985 as specified 
in paragraph (1) of this subsection, and any 
legislative recommendations the Secretary or 
the EPA Administrator may have for im
proving the program required by this part. 

"(3) Not later than July 1, 1977, the Secre
tary shall prescribe, by rule, average fuel 
economy standards for passenger automobiles 
manufactured in ea.ch o! the model years 
1981 through 1984. Any such standard shall 
apply to each manufacturer (except a.s pro
vided in subsection ( c) ) , and shall be set 
for each such model year at a level which 
the Secretary determines (A) is the maxi
mum feasible average fuel economy level, 
and (B) will result in steady progress toward 
meeting the average fuel economy standard 
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established by or pursuant to this su bsec
tion for model year 1985. 

"(4) The Secretary may, by rule, amend 
the average fuel economy standard specified 
in paragraph ( 1) for model yea.rs 1985, or 
for any subsequent model year, to a level 
which he determines ls the maximum feasi
ble average fuel economy level !or such model 
year, except that any amendment which has 
the effect o! increasing an average fuel econ
omy standard to a level in excess o! 27 .5 miles 
per gallon, or of decreasing any such stand
ard to a level below 26.0 miles per gallon, 
shall be submitted to the Congress in accord
ance wit h section 551 o! the Energy Policy 
and Conservation Act, and shall not take ef
fect if either House of the Congress disap
proves such amendment in accordance with 
the procedures specified in such section. 

" ( 5) For the purposes o! considering any 
modification which is submitted to the Con
gress under paragraph ( 4) , the 5 calendar 
days specified in section 551(f) (4) (A) of 
the Energy Policy and Conservation Act shall 
be lengthened to 20 calendar days, and the 
15 calendar days specified in section 551 (c) 
and ( 5) of such Act shall be lengthened to 
60 calendar days. 

"(b) The Secretary shall, by rule, pre
scribe average fuel economy standards for 
automobiles which are not passenger auto
mobiles and which are manufactured by any 
manufacturer in each model year which be
gins more than 30 mont hs after the date o! 
enactment of this tit le. Such rules may pro
vide for separate standards !or different 
classes of such automobiles (as determined 
by the Secretary), and shall be set at a 
level which the Secretary determines is the 
maximum feasible average fuel economy level 
which such manufacturers are able to achieve 
in each model year to which this subsection 
applies. Any standard applicable to a. model 
year under this subsection shall be pre
scribed at least 18 months prior to the be
ginning of such model year. 

"(c) On application of a manufacturer who 
manufactured (whether or not in the United 
States) fewer than 10,000 passenger auto
mobiles in the second model year preceding 
the model year for which the application is 
made, the Secretary may, by rule, exempt 
such manufacturer from subsection (a.). An 
application for such an exemption shall be 
submitted to the Secretary, and shall contain 
such information as the Secretary may re
quire by rule. Such exemption may only be 
granted if the Secretary determines that 
the average fuel economy standard otherwise 
applicable under subsection (a) is more 
stringent than the maXimum feasible aver
age fue economy level which such manu
facturer can attain. The Secretary may not 
issue exemptions with respect to a model 
year unless he establishes, by rule, alter
native average fuel economy standards !or 
passenger automobiles manufactured by 
manufacturers which receive exemptions un
der this subsection. Such standards may be 
established for an individual manufacturer, 
for a.11 automobiles to which this subsection 
applies, or !or such classes of such automo
biles as the Secretary may define by rule. 
Each such standard shall be set at a level 
which the Secretary determines is the maxi
mum feasible average fuel economy level for 
the manufacturers to which the standard ap
plies. An exemption under this subsection 
shall apply to a model year only if the manu
facturer manufactures (whether or not in 
the United States) fewer than 10,000 pas
senger automobiles in such model year. 

" ( d) ( 1) Any manufacturer may apply to 
the Secretary for modification of an average 
fuel economy standard applicable under sub
section (a) to such manufacturer for model 
year 1978, 1979, or 1980. Such application 
shall contain such information as the Sec
retary may require by rule, and shall be sub
mitted to the Secretary within 24 months 

before tile beginning of the model year for 
which such modification is requested. 

"(2) (A) If a manufacturer demonstrates 
and the Secretary finds that--

"(i) a Federal standards fuel economy re
duction is likely to exist !or such manufac
turer !or the model year to which the appli
cation relates, and 

"(ii) such manufacturer applied a reason
ably selected technology. 
the Secretary shall, by rule, reduce the aver
age fuel economy standard applicable under 
subsection (a) to such manufacturer by the 
amount o! such manufacturer's Federal 
standards fuel economy reduction, rounded 
off to the nearest one-tenth mile per gallon 
(in accordance with rules o! the Secretary). 
To the maximum extent practicable, prior 
to making a finding under this paragraph 
with respect to an application, the Secretary 
shall request, and the EPA Administrator 
shall supply, test results collected pursuant 
to section 503(d) o! this Act for all automo
biles covered by such application. 

" ( B) ( i) I! the Secretary does not find that 
a Federal standards fuel economy reduction 
is likely to exist !or a manufacturer who filed 
an application under paragraph (1), he shall 
deny the appllcation of such manufacturer. 

"(ii) I! the Secretary-
.. (I) finds that a Federal standards fuel 

economy reduction is likely to exist for a 
manufacturer who filed an application under 
paragraph ( 1) , and 

"(II) does not find that such manufac
turer applied a reasonably selected technol
ogy. 
the average fuel economy standard applicable 
under subsection (a) to such manufacturer 
shall, by rule, be reduced by an amount equal 
to the Federal standards fuel economy re
duction which the Secretary finds would have 
resulted from the application of a reasonably 
selected technology. 

" (3) For purposes o! this subsection: 
"(A) The term 'reasonably selected tech

nology' means a technology which the Sec
retary determines it was reasonable for a 
manufacturer to select, considering (i) the 
Nation·s need to improve the fuel economy 
o! its automobiles, and (ii) the energy sav
ings, economic costs, and lead-time require
ments associated with alternative technolo
gies practicably available to such manufac
turer. 

"(B) The term 'Federal standards fu el 
econ om y reduction' means the sum of the 
applicable fuel economy reductions deter
min ed under subparagraph (C). 

" (C) The term 'applicable fuel economy 
reduction' means a number of miles per 
gallon equal to--

" (i) the reduction in a manufacturer's 
a verage fuel economy in a model year which 
results from the application o! a category 
o! Federal standards applicable to such 
model year, and which vrould not have oc
cu rred had Federal standards o! such cate
gory applicable to model year 1975 remained 
the only standards of such category in effect, 
minus 

" ( ii ) 0.5 mile per gallon. 
" (D) Each o! the following is a category 

of Federal standards: 
" ( i) Emissions standards under section 202 

of the Clean Air Act, and emissions stand
ards applicable by reason of section 209 (b) of 
s uch Act. 

" (ii) Motor vehicle safety standards under 
the National Traffic and Motor Vehicle Safe
ty Act of 1966. 

"(iii) Noise emission standards under sec
tion 6 of the Noise Control Act of 1972. 

"(iv ) P:·operty loss reduction standards 
under title I of this Act. 

"(E In making the determination under 
t is subparagraph, the Secretary (in accord
ance with such methods as he shall prescribe 
by rule) shall assume a production mix for 
su ch manufacturer which would have 
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achieved the average fuel economy standard 
for such model year had standards described 
in subparagraph (D) applicable to model 
year 1975 remained the only standards in 
effect. 

"(4) The Secretary may, for the purposes 
of conducting a proceeding under this sub
section, consolidate one or more applica
tions filed under this subsection. 

" ( e) For purposes of this section, in de
termining maximum feasible average fuel 
economy, the Secretary shall consider-

" ( 1) technological feasibility; 
"(2) economic practicability; 
"(3) the effect of other Federal motor 

vehicle standards on fuel economy, and 
"(4) the need of the Nation to conserve 

energy. 
"(f) (1) The Secretary may, by rule, from 

time to time, a.mend any average fuel econ
omy standard prescribed under subsection 
(a) (3), (b), or (c), so long as such standard, 
as amended, meets the requirements of sub
section (a) (3), (b), or (c), as the case may 
be. 

"(2) Any amendment prescribed under this 
section which has the effect of making any 
average fuel economy standard more strin-
1rent shall be-

"(A) promulgated, and 
"(B) if required by paragraph (4) of sub

section (a), submitted to the Congress. 
at least 18 months prior to the beginning of 
the model year to which such amendment 
will apply. 

"(3) Proceedings under subsection (a) (4) 
or (d) shall be conducted in accordance with 
section 553 of title 5, United States Code, 
except that interested persons shall be en
titled to make oral as well as written pre
sentations. A transcript shall be taken of 
any oral presentations. 
"DETERMINATION OF AVERAGE FUEL ECONOMY 

'SEC. 503. (a) (1) Average fuel economy 
for purposes of section 502(a) and (c) shall 
be calculated by the EPA Administrator by 
dividing-

"(A) the total number of passenger auto
mobiles manufactured in a given model year 
by a manufacturer, by 

"(B) a sum of terms, each term of which 
is a fraction created by dividing-

"(i) the number of passenger automobiles 
of a given model type manufactured by such 
manufacturer in such model year, by 

"(ii) the fuel economy measured for such 
model type. 

"(2) Average fuel economy for purposes of 
section 502(b) shall be calculated in accord
ance with rules of the EPA Administrator. 

"(b) (1) In calculating average fuel econ
omy under subsection (a) (1), the EPA Ad
ministrator shall separate the total number 
of passenger automobiles manufactured by a 
manufactul"er into the following two cate
gories: 

"(A) Passenger automobiles which al"e do
mestically manufactul"ed by such manufac
turer (plus, in the case of model year 1978 
and model year 1979, passenger automobiles 
which a.re within the includable base import 
volume of such manufacturer). 

"(B) Passenger automobiles which are not 
domestically manufactured by such manu
facturer (and which, in the case of model 
year 1978 and model year 1979, are not with
in the includable base import volume of such 
manufacturer) . 
The EPA Administrator shall calculate the 
average fuel economy of each such separate 
category, and each such category shall be 
treated as if manufactured by a separate 
manufacturer for purposes of this part. 

"(2) For purposes of this subsection: 
"(A) The term "includable base import 

volume", with respect to any manufacturer 
in model year 1978 or 1979, as the case may 
be, is a number of passenger automobiles 
which is the lesser of-

"(i) the manufacturer's base import vol
ume, or 

"(ii) the number of passenger automobiles 
calculated by multiplying-

" (I) the quotient obtained by dividing 
such manufacturer's base import volume by 
such manufacturer's base production volume, 
times 

"(II) the total number of passenger auto
mobiles manufactured by such manufacturer 
during such model year. 

"(B) The term 'base import volume' means 
one-half the sum of-

" (i) the total number of passenger auto
mobiles which were not domestically manu
factured by such manufactw·er during model 
year 1974 and which were imported by such 
manufacturer during such model year, plus 

"(ii) 133 percent of the total number of 
passenger automobiles which were not do
mestically manufactured by such manufac
turer during the first 9 months of model year 
1975 and which were imported by such man
ufacturer during such 9-month period. 

" (C) The term 'base production volume' 
n'leans one-half the sum of-

"(i) the total number of passenger auto
mobiles manufactured by such manufacturer 
during model year 1974, plus 

"(ii) 133 percent of the total number of 
passenger automobiles manufactured by such 
manufacturer during the first 9 months of 
model year 1975. 

"(D) For purposes of subparagraphs (B) 
and (C) of this paragraph any passenger 
automobile imported during model year 1976, 
but prior to July 1, 1975, shall be deemed to 
have been manufactured (and imported) 
during the first 9 months of model year 1975. 

"(E) An automobile shall be considered 
domestically manufactured in any model 
year if at least 75 percent of the cost to the 
manufacturer of such automobile is attribu
table to value added in the United States or 
oanada, unless the assembly of such auto
mobile is completed in Canada and such 
automobile is not imported into the United 
States prior to the expiration of 30 days fol
lowing the end of such model year. The EPA 
Administrator may prescribe rules for pw·
poses of carrying out this subparagraph. 

"(F) The fuel economy of each passenger 
automobile which is imported by a manu
facturer in model year 1978 or 1979, as the 
case may be, and which is not domestically 
manufactured by such manufacturer, shall 
be deemed to be equal to the average fuel 
economy of all such passenger automobiles. 

"(c) Any reference in this part to auto
mobiles manufactured by a manufacturer 
shall be deemed-

" ( 1) to include all automobiles manufac
tured by persons who control, are controlled 
by, or are under common control with, such 
manufactuer; and 

"(2) to exclude all automobiles m.anu
factued (within the meaning of paragraph 
( 1) ) during a model year by such manufac
turer which are exported prior to the ex
piration of 30 days following the end of such 
model year. 

"(d) (1) Fuel economy for any model type 
shall be measured, and average fuel econ
omy of a manufacturer shall be calculated, 
in accordance with testing and calculation 
procedures established by the EPA Adminis
trator, by rule. Procedures so established 
with respect to passenger automobiles (other 
than for purposes of section 506) shall be 
the procedures utilized by the EPA Adminis
trator for model year 1975 (weighed 55 per
cent w·ban cycle, and 45 pf!rcent highway 
cycle), or procedures which yield comparable 
results. Procedures under this subsection, to 
the extent practicable, shall require that 
fuel economy tests be conducted in conjunc
tion with emission tests conducted under 
section 206 of the Clean Air Act. The EPA 
Administrator shall report any measure
ments of fuel economy and any calculations 
of average fuel economy to the Secretary. 

"(2) The EPA Administrator shall, by rule, 
determine that quantity of any other fnel 
which is the equivalent of one gallon of gaso
line. 

"(3) Testing and calculation procedures 
applicable to a model year, and any amend
ment to such procedures (other than a tech
nical or clerical amendment), shall be 
promulgated not less than 12 months prior 
to the model year to which such procedures 
apply. 

" ( e) For purposes of this part (other than 
section 506), any measurement of fuel econ
omy of a model type, and any calculation 
of average fuel economy of a manufacturer, 
shall be rounded off to the nearest one-tenth 
mile per gallon (in accordance with the rules 
of the EPA Administrator). 

"(f) The EPA Administrator shall consult 
and coordinate with the Secretary in carry
ing out his duties under this section. 

"JUDICIAL REVIEW 

"SEC. 504. (a) Any person who may be ad
versely affected by any rule prescribed under 
section 501, 502, 503, or 506 may, at any time 
prior to 60 days after such rule is prescribed 
(or in the case of an amendment submitted 
t.:> each House of the Congress under section 
502(a.) (4) , at any time prior to 60 days after 
the expiration of the 60-day period specified 
in section 502(a) (5)), file a petition in the 
United States Court of Appeals for the Dis
trict of Columbia, or for any circuit wherein 
such person resides or has his principal place 
of business, for judicial review of such rule. 
A copy of the petition shall be forthwith 
transmitted by the clerk of such court to 
the officer who prescribed the rule. Such offi
cer shall thereupon ca.use to be filed in such 
court the written submissions and other ma
terials in the proceeding upon which such 
rule was based. Upon the filing of such peti
tion, the court shall have jurisdiction to 
review the rule in accordance with chapter 
7 of title 5, United States Code, and to grant 
appropriate relief as provided in such chap
ter. Findings of the Secretary under section 
500(d) shall be set aside by the court on re
view unless such findings are supported by 
substantial evidence. 

"(b) If the petitioner applies to the comt 
in a proceeding under subsection (a) for 
leave to make additional submissions, and 
shows to the satisfaction of the court that 
such additional submissions are material and 
that there were reasonable grounds for the 
failure to make such submissions in the 
administrative proceeding, the court may 
order the Secretary or the EPA Administra
tor, as the case may be, to provide additional 
opportunity to make such submissions. The 
Secretary or the EPA Administrator, as the 
case may be, may modify or set aside the 
rule involved or prescribe a new rule by rea
son of the additional submissions, and shall 
file any such modified or new rule in the 
court, together with such additional submis
sions. The court shall thereafter review such 
new or modified rule. 

"(c) The judgment of the court affirming 
or setting aside, in whole or in p:i.rt, any 
such rule shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 

" ( d) The remedies provided for in this 
section shall be in addition to, and not in 
lieu of, any other remedies provided by law. 

"INFORMATION AND REPORTS 

"SEC. 505. (a.) (1) Each manufacturer shall 
submit a report to the Secretary during the 
30-day period preceding the beginning of 
each model year after model year 1977, and 
during the 30-day period beginning on the 
180th day of each such model year. Each 
such report shall contain (A) a statement 
as to whether such manufacturer will com
ply with average fuel economy standards un
der section 502 applicable to the model year 

" 
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for which such report ls made; (B) a plan 
which describes the steps the manufacturer 
has taken or intends to take in order to com
ply vlith such standards; and (C) such in
formation as the Secretary may require. 

"(2) Whenever a manufacturer deter
mines that a pl.an submitted under para
graph (1) which he stated was sufficient to 
insure compliance with applicable average 
fuel economy standards is not sum.clent to 
insure such compliance, he shall submit a 
report to the Secretary containing a revised 
plan which specifies any additional measures 
which such manufacturer intends to take in 
order to comply with such standards, and a 
statement as to whether such revised plan ls 
sufll.cient to insure such compliance. 

"(3) The Secretary shall prescribe rules 
setting forth the form and content of the re
ports required under paragi·aphs (1) and (2). 

"(b) (1) For the purpose of carrying out 
the provisions of this part, the Secretary or 
the EPA Administrator, or their duly desig
nated agents, may hold such hearings, take 
such testimony, sit and act at such times 
and places, administer such oaths, and re
quire, by subpena, the attendance and testi
mony of such witnesses and the production 
of such books, papers, correspondence, mem
orandums, contracts, agreements, or other 
records as the Secretary, the EPA Adminis
trator, or such agents deem advisable. The 
Secretary or the EPA Administrator may re
quire, by general or special orders that any 
person-

" (A) file, in such form as the Secretary or 
EPA Administrator may prescribe, reports or 
answers in writing to specific questions re
lating to any function of the Secretary or the 
EPA Administrator under this part, and 

"(B) provide the Secretary, the EPA Ad
ministrator, or their duly designated agents, 
access to (and for the purpose of examina
tion, the right to copy) any documentary 
evidence of such person which ls relevant to 
any function of the Secretary or the EPA 
Administrator under this part. 
Such reports and answers shall be made un
der oath or otherwise, and shall be filed with 
the Secretary or the EPA Administrator 
within such reasonable period as either may 
prescribe. 

"(2) The district courts of the United 
States for a judicial district in the jurisdic
tion of which an inquiry is carried on may, 
in the case of contumacy or refusal to obey 
a duly authorized subpena or order of the 
Secretary, the EPA Administrator, or a duly 
designated agent of either, issued under 
paragraph (1), issue an order requiring com
pliance with such subpena or order. Any fail
ure to obey such an order of the court niay 
be treated by such court as a contempt there
of. 

"(3) Witnesses summoned pursuant to this 
subsection shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

"(c) (1) Every manufacturer shall estab
lish and maintain such records, make such 
reports, conduct such tests, and provide such 
items and information as the Secretary or 
the EPA Administrator may, by rule, rea
sonably require to enable the Secretary or 
the EPA Administrator to carry out their 
duties under this part and under any rules 
prescribed pursuant to this part. Such man
ufacturer shall, upon request of a duly desig
nated agent of the Secretary or the EPA Ad
ministrator who presents appropriate creden
tials, permit such agents, at reasonable times 
and in a reasonable manner, to enter the 
premises of such manufacturer to inspect 
automobiles and appropriate books, papers, 
records, and documents. Such manufacturer 
shall make available all of such items and 
information in accordance with such reason
able rules as the Secretary or the EPA Ad
ministrator may prescribe. 

"(2) The district courts of the United 
States may, if a manufacturer refuses to 

accede to any rule or reasonable request made 
under paragraph (1), issue an order requir
ing compliance with such requirement or re
quest. Any failure to obey such an order of 
the court may be treated by such court as a 
contempt thereof. 

" ( d) ( 1) The Secretary and the EPA Ad -
ministrator shall each disclose any informa· 
tion obtained under this part (other than 
section 503{d)) to the public in accordance 
with section 552 of title 5, United States 
Code, except that information may be with
held from disclosure under subsection (b) (4) 
of such section only if the Secretary or the 
EPA Administrator, as the case may be, de
termines that such information, if disclosed, 
would result in significant competitive dam
age. Any matter described in section 552 (b) 
(4) relevant to any administrative or ju
dicial proceeding under this pa.rt may be dis
closed in such proceeding. 

"(2) Measurements and calculations under 
section 503 ( d) shall be made available to the 
public in accordance with section 552 of 
title 5, United States Code, without regard 
to subsection (b) of such section. 

"LABELING 

"SEC. 506. (a) (1) Except as otherwise pro
vided in paragraph (2), each manufacturer 
shall cause to be affixed, and each dealer shall 
cause to be maintained, on each automo
bile manufactured in any model year after 
model year 1976, in a prominent place, a 
label-

"(A) indicating-
" (i) the fuel economy of such automobile, 
"(ti) the estimated annual fuel cost asso-

ciated with the operation of such automo
bile, and 

"(iii) the range of fuel economy of com
parable automobiles (whether or not manu
factured by such manufacturer), 
as determined in accordance with rules of 
the EPA Administrator, 

"(B) containing a statement that written 
information (as described in subsection (b) 
( 1) with respect to the fuel economy of other 
automobiles manufactured in such model 
year (whether or not manufactured by such 
manufacturer) is available from the dealer 
in order to facilitate comparison among the 
various model types, and 

"(C) containing any other information au
thorized or required by the EPA Administra
tor which relates to information described in 
subparagraph (A) or (B). 

"(2) With respect to automobiles-
"(A) for which procedures established in 

the EPA and FEA Voluntary Fuel Labeling 
Program for Automobiles exist on the date of 
the enactment of this title, and 

"(B) which are manufactured in model 
year 1976 and at lea.st 90 days after such 
date of enactment, each manufacturer, shall 
cause to be affixed, and each dealer shall 
cause to be maintained, in a prominent place, 
a label indicating the fuel economy of such 
automobile, in accordance with such pro
cedures. 

"(3) The form and content of the labels 
required under paragraphs ( 1) and (2), and 
the manner in which such labels shall be af
fixed, shall be prescribed by the EPA Admin
istrator by rule. The EPA Administrator may 
permit a manufacturer to comply with this 
paragraph by permitting such manufacturer 
to disclose the information required under 
this subsection on the label required by sec
tion 3 of the Automobile Information Dis
closure Act (15 U.S.C. 1232). 

"(b) (1) The EPA Administrator shall com
pile and compare a simple and readily under
standable booklet containing data on fuel 
economy of automobiles manufactured in 
each model year. Such booklet shall also con
tain information with respect to estimated 
annual fuel costs, and may contain informa
tion with respect to geographical or other 
differences in estimated annual fuel costs. 
The Administrator of the Federal Energy Ad-

minlstrator shall publish and distribute such 
booklets. 

"(2) The EPA Administrator, not later 
than July 31, 1976, shall prescribe rules re
quiring dealers to make available to pro
spective purchasers information compiled by 
the EPA Administrator under paragraph (1). 

" ( c) ( 1) A violation of subsection (a) shall 
be treated as a violation of section 3 of the 
Automobile Information Disclosure Act ( 15 
U.S.C. 1232). For purposes of the Federal 
Trade Commission Act (other than sections 
5(m) and (18), a violation of subsection (a) 
shall be treated as an unfair or deceptive 
act or practice in or affecting commerce. 

"(2) As used in this section, the term 
'dealer' has the same meaning as such term 
has in section 2(e) of the Automobile In
formation Disclosure Act (15 U.S.C. 1231(e)) 
except that in applying such term to this 
section, the term 'automobile' has the same 
meaning as such term has in section 501 ( 1) 
of this part. 

"(d) Any disclosure with respect to fuel 
economy or estimated annual fuel cost which 
is required to be made under the provisions 
of this section shall not create an express or 
implied warranty under State or Federal law 
that such fuel economy will be achieved, cir 
that such cost will not be exceeded, under 
conditions of actual use. 

"(e) In carrying out his duties under this 
section, the EPA Administrator shall con
sult with the Federal Trade Commission, the 
Secretary, and the Federal Energy Admin
istrator. 

"UNLAWFUL CONDUCT 

"Sec. 507. The following conduct is unlaw
ful: 

"(1) the failure of any manufacturer to 
comply with any average fuel economy stand
ard applicable to such manufacturer under 
section 502 (other than 502 (b) ) , 

"(2) the failure of any manufacturer to 
comply with any average fuel economy stand
ard applicable to such manufacturer under 
section 502 (b) , or 

.. (3) the failure of any person (A) to com
ply with any provision of this part applicable 
to such person (other than section 502, 506 
(a), 510, or 511), or (B) to comply with any 

standard, rule, or order applicable to such 
person which ls issued pursuant to such a 
provision. 

"CIVIL PENALTY 

"SEC. 508. (a) (1) If average fuel economy 
calculations reported under section 503 ( d) 
indicate that any manufacturer has violated 
section 507 (1) or (2), then (unless further 
measurements of fuel economy, further cal
culations of average fuel economy, or other 
information indicates there is no violation of 
section 507 (1) or (2)) the Secretary shall 
commence a proceeding under paragraph (2) 
of this subsection. The results of such ;further 
measurements, further calculations, and any 
such other information, shall be published in 
the Federal Register. 

"(2) If, on the record after opportunity for 
agency hearing, the Secretary determines 
that such manufacturer has violated section 
507 (1) or (2), or that any person has vio
lated section 507 (3), the Secretary shall as
sess the penalties provided for under subsec
tion (b). Any interested person may partici
pate in any proceeding under this paragraph. 

"(3) (A) (i) Whenever the average fuel 
economy of the passenger automobiles man
ufactured by a manufacturer in a particular 
model year exceeds an applicable average 
fuel economy standard established under sec
tion 502 (a) or (c) (determined without re
gard to any adjustment under section 502 
(d)), such manufacturer shall be entitled to 
a credit, calculated under clause (ii), which 
shall be-

" (I) deducted from the amount of any civil 
penalty which has been or may be assessed 
against such manufacturer for a violation 
Qf section 507 ( 1) occurring in the model 
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year immediately prior to the model year in 
which such manufacturer exceeds such ap
plicable average fuel economy standard, and 

"(II) to the extent that such credit is not 
deducted pursuant to subclause ·(I), deduct
ed from the amount of any civil penalty as
sessed against such manufacturer for a viola
tion of section 507 (1) occurring in the model 
year immediately following the model year in 
which such manufacturer exceeds such ap
plicable average fuel economy standard. 

"(ii) The amount of credit to which a man
ufacturer is entitled under clause (i) shall 
be equal to-

"(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
passenger automobiles manufactured by such 
manufacturer in the model year in which 
the credit is earned pursuant to clause (i) 
exceeds the applicable average fuel economy 
standard established under section 502 (a) 
or (c), multiplied by 

"(II) the total number of passenger auto
mobiles manufactured by such manufac
turer during such model year. 

"(B) (1) Whenever the average fuel econ
omy of a class of automobiles which are not 
passenger automobiles and which are manu
factured by a manufacturer in a particular 
model year exceeds an average fuel economy 
standard applicable to automobiles of such 
class under section 502(b), such manufac
turer shall be entitled to a credit, calculated 
under clause (ii), which shall be-

"(I) deducted from the amount of any 
civil penalty which has been or may be as
sessed against such manufacturer for a vio
lation of section 507(2) occuring in the 
model year immediately prior to the model 
year in which such manufacturer exceeds 
such applicable average fuel economy stand
ard, and 

"(II) to the extent that such credit is not 
deducted pursuant to subclause (I), deduct
ed from the amount of any such civil pen
alty assessed against such manufacturer for 
a violation of section 507 (2) occurring in the 
model year immediately following the model 
year in which such manufacturer exceeds 
such applicable average fuel economy 
standard. 

"(ii) The amount of credit to which a 
manufacturer is entitled under clause (i) 
shall be equal t<>--

"(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
automobiles of such class manufactured by 
such manufacturer in the model year in 
which the credit is earned pursuant to clause 
(i) exceeds the applicable average fuel econ
omy standard established under section 
502 (b), multiplied by 

"(II) the total number of automobiles of 
such class manufactured by such manufac
turer during such model year. 

"(C) Whene.ver a civil penalty has been 
assessed and collected under this section 
from a manufacturer who is entitled to a 
credit under this paragraph with respect to 
such civil penalty, the Secretary of the Treas
ury shall refund to such manufacturer the 
amount of credit to which such manufac
turer is so entitled, except that the amount 
of such refund shall not exceed the amount 
of the civil penalty so collected. 

"(D) The Secretary may prescribe rules for 
purposes of carrying out the provisions of 
this paragraph. 

"{b) (1) (A) Any manufacturer whom the 
Secretary determines under subsection (a) 
to have violated a provision of section 507 
( 1), shall be liable to the United States for a 
civil penalty equal to (i) $5 !or each tenth 
of a mile per gallon by which the average 
fuel economy of the passenger automobiles 
manufactured by such manufacturer during 
such model year is exceeded by the appli
cable average fuel economy standard estab
lished under section 502(a) or (c), multi
plied by (11) the total number of passenger 

automobiles manufactured by such manu
facturer during such model year. 

'(B) Any manufacturer whom the Secre
tary determines under subsection (a) to 
have violated section 507(2) shall be liable to 
the United States for a civil penalty equal 
to (i) $5 for each tenth of a. mile per gallon 
by which the applicable average fuel econ
omy standards exceeds the average fuel econ
omy of automobiles to which such standard 
applies, and which are manufactured by 
such manufacturer during the model year in 
which the violation occurs multiplied by (ii) 
the total number of automobiles to which 
such standard applies and which are manu
factured by such manufacturer during such 
model year. 

"(2) Any person whom the Secretary de
termines under subsection (a) to have vio
lated a provision of section 507(3) shall be 
liable to the United States for a civil penalty 
of not more than $10,000 for each violation. 
Each day of a continuing violation shall con
stitute a separate violation !or purpose of 
this paragraph. 

"(3) The amount of such civil penalty 
shall be assessed by the Secretary by writ
ten notice. The Secretary shall have the dis
cretion to compromise, modify, or remit, 
with or without conditions, any civil penalty 
assessed under this subsection against any 
person, except that any civU penalty assessed 
for a violation of section 507(1) or (2) may 
be so compromised, modified, or remitted 
only to the extent--

" (A) necessary to prevent the insolvency 
or bankruptcy of such manufacturer, 

"(B) such manufacturer shows that the 
violation of section 507 (1) or (2) resulted 
from an act of God, a strike, or a fire, or 

"(C) the Federal Trade Commission has 
certified that modification of such penalty is 
necessary to prevent a substantial lessening 
of competition, as determined under para
graph (4). 

The Attorney General shall collect any civil 
penalty for which a manufacturer is liable 
under this subsection in a civil action under 
subsection (c) (2) (unless the manufacturer 
pays such penalty to the Secretary). 

"(4) Not later than 30 days after a deter
mination by the Secretary under subsection 
(a) (2) that a manufacturer has violated sec
tion 507 (1) or (2), such manufacturer may 
apply to the Federal Trade Commission for a 
certification under this paragraph. If the 
manufacturer shows and the Federal Trade 
Commission determines that modification of 
the civil penalty for which such manufac
turer is otherwise liable is necessary to pre
vent a substantial lessening of competition in 
that segment of the automobile industry sub
ject to the standard with respect to which 
such penalty was assessed, the Commission 
shall so certify. The certification shall specify 
the maximum amount that such penalty may 
be reduced. To the maximum extent prac
ticable, the Commission shall render a deci
sion with respect to an application under this 
paragraph not later than 90 days after the 
application is filed with the Commission. A 
proceeding under this paragraph shall not 
have the effect of delaying the manufac
turer's liability under this section for a civil 
penalty for more than 90 days after such ap
plication is filed, but any payment made be
fore a decision of the Commission under this 
paragraph becomes final shall be paid to the 
court in which the penalty is collected, and 
shall (except as otherwise provided in para
graph (5)), be held by such court, until 90 
days after such decision becomes final (at 
which time it shall be paid into the general 
fund of the Treasury). 

"(5) Whenever a civil penalty has been as
sessed and collected from a manufacturer 
under this section, and is being held by a 
court in accordance with paragraph (4), and 
the Secretary subsequently determines to 
modify such civil penalty pursuant to para-

graph (3) (C) the Secretary shall direct the 
court to remit the appropriate amount of 
such penalty to such manufacturer. 

"(6) A claim of the United States for a 
civil penalty assessed against a manufac
turer under subsection (b) (1) shall, in the 
case of the bankruptcy or insolvency of such 
manufacturer, be subordinate to any claim 
of a creditor of such manufacturer which 
arises from an extension of credit before the 
date on which the judgment in any collec
tion action under this section becomes final 
(without regard to paragraph (4)). 

"(c) (1) Any interested person may obtain 
review of a determination (A) of the Sec
retary pursuant to which a civil penalty has 
been assessed under subsection (b), or (B) 
of the Federal Trade Commission under sub
section (b) (4), in the United States Court 
of Appeals for the District of Columbia, or 
for any circuit wherein such person resides 
or has his principal place of business. Such 
review may be obtained by filing a notice of 
appeal in such court within 30 days after the 
date of such determination, and by simul
taneously sending a copy of such notice by 
certified mail to the Secretary or the Federal 
Trade Commission, as the case may be. The 
Secretary or the Commission, as the case may 
be, shall promptly file in such court a cer
tified copy of the record upon which such 
determination was made. Any such deter
mination shall be reviewed in accordance 
with chapter 7 of title 5, United States Code. 

"(2) If any person fails to pay an assess
ment of a civil penalty after it has become. 
a final and unappealable order, or after the 
appropriate court of appeals has entered 
final judgment in favor of the Secretary, the 
Attorney General shall recover the amount 
for which the manufacturer is liable in any 
appropriate district court of the United 
States. In such action, the validity and ap
propriateness of the final order imposing 
the civil penalty shall not be subject to 
review. 

"EFFECT ON STATE LAW 

"SEC. 509. (a) Whenever an average fuel 
economy standard established under this 
part is in effect, no State or political sub
division of a State shall have authority to 
adopt or enforce any law or regulation relat 
ing to fuel economy standards or average 
fuel economy standards applicable to auto
mobiles covered by such Federal standard. 

"(b) Whenever any requirement under 
section 506 is in effect with respect to any 
automobile, no State or political subdivision 
of a State shall have authority to adopt or 
enforce any law or regulation with respect 
to the disclosure of fuel economy of such 
automobile, or of fuel cost associated with 
the operation of such automobile, if such law 
or regulation is not identical with such 
requirement. 

"(c) Nothing in this section shall be con
strued to prevent any State or political sub
division thereof from establishing require
ments with respect to fuel economy of auto
mobiles procured for its own use. 
"USE OF FUEL EFFICIENT PASSENGER AUTOMO

BILES BY THE FEDERAL GOVERNMENT 

"SEC. 510. (a) The President shall within 
120 days after the date of enactment of this 
title, promulgate rules which shall require 
t.hat all passenger automobiles acquired by 
all executive agencies in each fiscal year 
which begins after such date of enactment 
achieve a fleet average fuel economy for such 
year not less than-

" ( 1) 18 miles per gallon, or 
"(2) the average fuel economy standard 

applicable under section 502 (a) for the model 
year which includes January 1 of such fiscal 
year, 
whichever is greater. 

" ( b) As used in this section: 
"(l) The term 'fleet average fuel economy' 

m.eans (A) the total number of passenger 
automobiles acquired in a fl.seal year to which 

. 
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this section applies by all executive agencies 
(excluding passenger automobiles designed 
to perform combat related missions for the 
Armed Forces or designed to be used in law 
enforcement work or emergency rescue work), 
divided by (B) a. sum of terms, each term of 
which is a fraction created by dividing-

" (i) the number of passenger automobiles 
so acquired of a given model type, by 

"(ii) the fuel economy of such model type. 
"(2) The term •executive agency' has the 

same meaning as such term has for purposes 
of section 105 of title 5, United States Code. 

"(3) The term 'acquired' means leased for 
a period of 60 continuous days or more, or 
purchased. 

''RETROFIT DEVICES 

"SEC. 511. (a) The Federal Trade Com
mission shall establish a program for sys
tematically examining fuel economy rep
resentations made with respect to retrofit 
devices. Whenever the Commission has rea
son to believe that any such representation 
may be inaccurate, it shall request the 
EPA Administrator to evaluate, in accord
ance with subsection (b), the retrofit device 
with respect to which such representation 
was made. 

"(b) (1) Upon application of any manu
facturer of a retrofit device (or prototype 
thereof) , upon the request of the Federal 
Trade Commission pursuant to subsection 
(a), or upon his own motion, the EPA Ad
ministrator shall evaluate, in accordance 
with rules prescribed under subsection (d), 
any retrofit device to determine whether 
the retrofit device increases fuel economy 
and to determine whether the representa
tions (if any) made with respect to such 
retrofit device are accurate. 

"(2) I under paragraph (1) the EPA Ad• 
ministrator tests, or causes to be tested, any 
retrofit device upon the application of a 
manufacturer of such device, such manufac
turer shall supply, at his own expense, one 
or more samples of such device to the Ad• 
ministrator and shall be liable for the costs 
of testing which are incurred by the Ad• 
ministrator. The procedures for testing ret• 
rofit devices so supplied may include a re
quirement for preliminary testing by a 
qualified independent testing laboratory, at 
the expense of the manufacturer of such 
device. 

"(c) The EPA Administrator shall publish 
in the Federal Register a summary of the 
results of all tests conducted under this sec
tion, together with the EPA Administrator's 
conclusions as to-

"(1) the effect of any retrofit device on 
fuel economy; 

"(2) the effect of any such device on emiss
sions of air pollutants; and 

"(3) any other information which the Ad
ministrator determines to be relevant in 
evaluating such device. 
Such summary and conclusions shall also be 
submitted to the Secretary and the Federal 
Trade Commission. 

"(d) Within 180 days after the date of 
enactment of this title, the EPA Administra
tor shall, by rule, establish-

" ( 1) testing and other procedures for eval
uating the extent to which retrofit devices 
affect fuel economy and emissions of air pol
lutants, and 

"(2) criteria for evaluating the accuracy of 
fuel economy representations made with re
spect to retrofit devices. 

" ( e) For purposes of this section the term 
'retrofit device' means any con1ponent, 
equipment, or oth3r device-

" ( 1) which ls designed to be installed in or 
on an automobile (as an addition to, as a 
replacement for, or through alteration or 
modification of, any original component, 
equipment, or other device); and 

"(2) which any manufacturer, dealer, or 
distributor of such device represents will 
provide higher fuel economy than would have 

resulted with the automobile as originally 
equipped, 
as determined under rules of the Administra
tor. Such term also includes fuel additive 
for use in an automobile. 

"REPORTS TO CONGRESS 

"SEC. 512. (a) Within 180 days after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the Congress and 
the President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to ( 1) a 
requirement that each new automobile be 
equipped with a fuel flow instrument reading 
directly in miles per gallon, and (2) the most 
feasible means of equipping used automobiles 
with such instruments. Such report shall in
clude an examination of the effectiveness of 
such instruments in promoting voluntary 
reductions in fuel consumption, the cost of 
such instruments, means of encouraging au
tomobile purchasers to voluntarily purchase 
automobiles equipped with such instruments, 
and any other factor bearing on the cost and 
effectiveness of such instruments and their 
use. 

"(b) (1) Within 180 days after the date of 
enactment of this title, the Secretary shall 
prepare and submit to the Congress and the 
President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to 
whether or not electric vehicles and other 
vehicles not consuming fuel (as defined in 
the first sentence of section 501(5)) should 
be covered by this part. Such report shall 
include an examination of the extent to 
which any such vehicle should be included 
under the provisions of this part, the man
ner in which energy requirements of such 
vehicles may be compared with energy re
quirements of fuel-consuming vehicles, the 
extent to which inclusion of such vehicles 
would stimulate their production and intro
duction into commerce, and any recom
mendations for legislative action. 

"(2) As used in this subsection, the term 
'electric vehicle' means a vehicle powered 
primarily by an electric motor drawing cur
rent from rechargeable batteries, fuel cells, 
or other portable sources of electrical 
current. 
PART B-ENERGY CONSERVATION PROGRAM FOR 

CONSUMER PRODUCTS OTHER THAN A UTOMO-
BILES 

DEFINITIONS 

SEc. 321. (a) For purposes of this part: 
(1) The term "consumer product" means 

any article (other than an automobile, as 
defined in section 501 ( 1) of the Motor Ve
hicle Information and Cost Savings Act) of 
a type-

(A) which in operation consumes, or is 
designed to consume, energy; and 

(B) which, to any significant extent, is 
distributed in commerce for personal use or 
consumption by individuals; 
without regard to whether such article of 
such type ls in fact distributed in commerce 
for personal use or consumption by an indi
vidual. 

(2) The term "covered product" means a. 
consumer product of a type specified in sec
tion 322. 

(3) The term "energy" means electricity, 
or fossil fuels. The Administrator may, by 
rule, include other fuels within the mean
ing of the term "energy" if he determines 
that such inclusion is necessary or appro
priate to carry out the purposes of this Act. 

( 4) The term "energy use" means the 
quantity of energy directly consumed by a 
consumer product at point of use, deter
mined in accordance with test procedures 
under section 323. 

( 5) The term "energy efficiency" means the 
ratio of the useful output of services from 
a consumer product to the energy use of such 
product, determined in accordance with test 
procedures under section 323. 

(6) The term "energy efficiency standard" 
means a performance standard-

(A) which prescribes a. minimum level of 
energy efficiency for a covered product, de
termined in accordance with test procedures 
prescribed under section 323, and 

(B) which includes any other require
ments which the Administrator may pre
scribe under section 325(c). 

(7) The term "estimated annual operating 
cost" means the aggregate retail cost of the 
energy which is likely to be consumed an
nually in representative use of a consumer 
product, determined in accordance with sec
tion 323. 

(8) The term "measure of enrergy con
sumption" means energy use, energy effi
ciency, estimated annual operating cost, or 
other measui·e of energy consumption. 

(9) The term "class of covered, products" 
means a group of covered products, the 
functions or intended uses of which are 
similar (as determined by the Administra
tor). 

(10) The term "manufacture" means to 
manufacture, produce, assemble or import. 

( 11) The terms "import" and "importa
tion" mean to import into the customs 
territory of the United States. 

(12) The term "manufacturer" means any 
person who manufactures a consumer prod
uct. 

{13) The term "retailer" means a person 
to whom a consumer product is delivered 
or sold, if such delivery or sale is for pur
poses of sale or distribution in commerce 
to purchasers who buy such product for pur
poses other than resale. 

(14) The term "distributor" means a per
son (other than a manufacturer or retailer) 
to whom a consumer product is delivered or 
sold for purposes of distribution in com
merce. 

(15) (A) The term "private labeler" means 
an owner of a brand or trademark on the 
label of a consumer product which bears a 
private label. 

(B) A con.sumer product bears a private 
label if (i) such product (or its container) 
is labeled with the brand or trademark of a 
person other than a manufacturer of such 
product, (ii) the person with whose brand 
or trademark such product (or container) is 
labeled has authorized or caused such 
product to be so labeled, and (ill) the brand 
or trademark of a manufacturer of such 
product does not appear on such label. 

(16) The terms "to distribute in com
merce" and "distribution in commerce" 
means to sell in commerce, to import, to 
introduce or dleiver for introduction into 
commerce, or to hold for sale or distribution 
after introduction into commerce. 

( 17) The term "commerce" means trade, 
traffic, commerce, or transportation-

( A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A). 

(18) The term "Commission" means the 
Federal Trade Commission. 

COVERAGE 

SEC. 322. (a) A consumer product is a 
covered product if it is one of the following 
types (or ls designed to perform a function 
which is the principal function of any of the 
following types): 

(1) Refrigerators and refrigerator-freezers. 
( 2) Freezers. 
(3) Dishwashers. 
( 4) Clothes dryers. 
(5) Water heaters. 
(6) Room air conditioners. 
(7) Home heating equipment, not includ-

ing furnaces. 
(8) Television sets. 
(9) Kitchen ranges and ovens. 
( 10) Clothes washers. 
(11) Humidifiers and dehumidifiers. 
(12) Central air conditioners. 
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( 13) Furnaces. 
(14) Any other types o! consumer product 

which the Administrator classifies a.s a 
covered product under subsection (b) . 

(b) (1) The Administrator may classify a 
type of consumer product as a covered 
product if he determines that-

(A) classifying products o! such type as 
covered products is necessary or appropri
ate to carry out the purpose o! this Act, and 

(B) average annual per-household energy 
use by products o! such type is likely to ex
ceed 100 kilowatt-hours (or its Btu equiva
lent) per year. 

(2) For purposes o! this subsection: 
(A) The term "average annual per-house

hold energy use" with respect to a type o! 
product means the estimated aggregate an
nual energy use (in kilowatt-hours or the 
Btu equivalent) o! consumer products o! 
such type which are used by households in 
the United States, divided by the number 
o! such households which use products o! 
such type. 

(B) The Btu equivalent o! one kilowatt
hour ls 3,412 British thermal units. 

(C) The term "household" shall be de
fined under rules o! the Administrator. 

TEST PROCEDURES 

SEC. 323. (a) (1) The Administrator shall, 
during the 30-day period which begins on 
the date o! enactment o! this Act, afford in
terested persons an opportunity to present 
written data, views, and arguments with re
spect to test procedures to be developed for 
covered products o! each o! the types speci
fied in paragraphs ( 1) through ( 13) o! sec
tion 322(a). 

(2) The Administrator shall direct the Na
tional Bureau o! Standards to develop test 
procedures for the determination o! (A) 
estimated annual operating costs o! covered 
products o! the types specified in paragraphs 
(1) through (13) o! section 322(a.), and (B) 
at least one other useful measure of energy 
consumption o! such products which the 
Administrator determines is likely to assist 
consumers in ma.king purchasing decLsions. 

(3) Except as provided in paragraph (6), 
the Administrator shall publish proposed 
test procedures with respect to all covered 
products of each of the types specified in 
paragraphs (1) through (13) o! section 322 
(a.) and shall afford interested persons an 
opportunity to present oral and written 
data, views, and arguments with respect to 
such proposed test procedures. Such com
ment period shall not be less than 45 days. 
Such proposed test procedures shall be pub
lished not later than June 30, 1976, except 
that (A) in the case o! covered products o! 
the types specified in paragraphs (7) and 
( 9) of section 322 (a) , such proposed test 
procedures shall be published not later than 
September 30, 1976, and (B) in the case o! 
covered products of the types specified in 
paragraphs (10) and (13) o! section 322(a). 
such proposed test procedures shall be pub
lished not later than June 30, 1977. 

(4) (A) Except as provided in paragraph 
(6) the Administrator shall prescribe test 
pro~edures for the determination o! (I) esti
mated annual operating costs of all covered 
products o! each of the types specified in 
paragraphs (1) through (13) of section 322 
(a) , and (ii) at lea.st one other measure of 
energy consumption of such products which 
the Administrator determines is likely to as
sist consumers in making purchasing deci
sions. 

(B) Such test procedures shall be pre
scribed not later than September 30, 1976, 
except that (i) in the case of covered prod
ucts of the types spec11ied in paragraphs 
(7) and (9) of section 322(a), such proce
dures shall be prescribed not later than De
cember 31, 1976, and (11) in the case o! cov
ered products of the types specified in para
graphs (10) through (13) of section 322 (a). 

such test procedures shall be published not 
later than September 30, 1977. 

(5) If the Administrator has classified a 
type o! product as a covered product under 
section 322(b), the Administrator may, after 
affording interested persons an opportunity 
to comment, direct the National Bureau of 
Standards to develop, and may publish pro
posed test procedures for such type of cov
ered product (or class thereof). The Admin
istrator shall afford interested persons an 
opportunity to present oral and written data, 
views, and arguments with respect to such 
proposed test procedures. Such comment pe
riod shall not be less than 45 days. The Ad
ministrator may thereafter prescribe test 
procedures in accordance with subsection 
(b) of this section with respect to such type 
or class of product, if the Administrator or 
the Commission determines that-

(A) the application of subsection (c) to 
such type of covered product (or class there
of) will assist consumers in making pur
chasing decisions, or 

(B) labeling in accordance with section 
324 will assist purchasers in making pur
chasing decisions. 

(6) The Administrator may delay the pub
lication of proposed test procedures or the 
prescription of test procedures for a type of 
covered product (or class thereof) beyond 
the dates specified in paragraph (3), or (4), 
11 he determines that he cannot, within the 
applicable time period, publlsh proposed test 
procedures or prescribe test procedures ap
plicable to such type (or class thereof) which 
meet the requirements of subsection (b). 
and publishes such determination in the 
Federal Register. In any such case, he shall 
publish proposed test procedures or prescribe 
test procedures for covered products of such 
type (or class thereof) as soon as practicable, 
unless he determines that test procedures 
cannot be developed which meet the require
ments of subsection (b) and publishes such 
determination in the Federal Register, to
gether with the reasons therefor. 

(b) (1) Any test procedures prescribed un
der this section shall be reasonably designed 
to produce test results which reflect energy 
efficiency, energy use, or estimated annual 
operating cost of a covered product during 
a representative average use cycle (as deter
mined by the Administrator), and shall not 
be unduly burdensome to conduct. 

(2) If the test procedure is a procedure !or 
determining estimated annual operating 
costs, such procedure shall provide that such 
costs shall be calculated from measurements 
of energy use in a representative average-use 
cycle (as determined by the Administrator), 
and from representative average unit costs of 
the energy needed to operate such product 
during such cycle. The Administrator shall 
provide information to manufacturers re
specting representative average unit costs o! 
energy. 

( c) Effective 90 days after a test procedure 
rule applicable to a covered product is pre
scribed under this section, no manufacturer, 
distributor, retailer, or private labeler may 
make any representatlon-

( 1) in writing (including a representation 
on a label), or 

(2) in any broadcast advertisement, 
respecting the energy consumption of such 
product or cost of energy consumed by such 
product, unless such product has been tested 
In accordance with such test procedure and 
such representation fairly discloses the re
sults of such resting. 

LABELING 

SEc. 324. (a) ( 1) The Commission shall pre
scribe labeling rules under this section ap
plicable to all covered products of ea.ch of 
the types specified in paragraphs ( 1) through 
(9) of section 322(a), except to the extent 
that, with respect to any such type (or class 
thereof)-

(A) the Administrator determines under 
the second sentence of section 323(a) (6) 
that test procedures cannot be developed 
which meet the requirements of section 323 
(b); or 

(B) the Com.mission determines under the 
second sentence of subsection (b) (5) that 
labeling in accordance with this section is 
not technologically or economically feasible. 

(2) The Commission shall prescribe 
labeling rules under this section applicable 
to all covered products of each of the types 
specified in paragraphs (10) through (13) 
of section 322 (a) , except to the extent that 
with respect to any such type (or class there
of)-

(B) the Commission determines under 
the second sentence of section 323(a) (6) 
that test procedures cannot be developed 
which meet the requirements of section 
323(b); or 

(B) the Commission determines under 
the second sentence of subsection (b) (5) 
that labeling in accordance with this section 
is not technologically or economically feasible 
or is not likely to assist consumers In mak
ing purchasing decisions. 

(3) The Commission may prescribe a label
ing rule under this section applicable to 
covered products of a type specified in para.
graph (14) o! section 322(a) (or a class there
of) if-

(A) the Commission or the Administra
tor has made a determination with respect 
to such type (or a class thereof) under sec
tion 323(a) (5) (B), 

(B) the Administrator has prescribed test 
procedures under section 323(a) (5) for such 
type (or class thereof) , and 

(C) the Commission determines with re
spect to such type (or class thereof) that ap
pllcation o! labeling rules under this section 
to such type (or class thereof) is economi
cally and technologically feasible. 

(4) Any determination under this subsec
tion shall be published in the Federal Reg
ister. 

(b) (1) Not later than 30 days after the 
date on which a proposed test procedure ap
plicable to a covered product of any of the 
types specified in para.graphs (1) through 
(14) of section 322(a) (or class thereof) is 
publtshed under section 323 (a) , the Commis
sion shall publish a proposed labeling rule 
applicable to such type (or class thereof) . 

(2) The Commission shall afford interested 
persons an opportunity to present written 
or oral data, views, and comments with re
spect to the proposed labeling rules published 
under paragraph ( 1) . The period !or such 
presentations shall not be less than 45 days. 

(3) Not earlier than 45 days nor later than 
60 days after the date on which test proce
dures are prescribed under section 323 with 
respect to covered products o! any type (or 
class thereof) specified in para.graphs ( 1) 
through ( 13) o! section 322 (a) , the Commis
sion shall prescribe labeling rules with 
respect to covered products of such type (or 
class thereof). Not earlier than 45 days aft3r 
the date on which test procedures are pre
scribed under section 323 with respect to 
covered products of a type specified in para
graph (14) of section 322{a), the Commis
sion may prescribe labeling rules with re
spect to covered products of such type (or 
class thereof) . 

(4) A labeling rule prescribed under para.
graph (3) shall take effect not later than 
3 months after the date o! prescription of 
such rule, except that such rules may take 
effect not later than 6 months after such 
date o! prescription if the Commission de
termines that such extension ls necessary to 
allow persons subject to such rUles adequate 
time to come into compliance with such 
rules. 

(5) The Commission may delay the publi
cation of a proposed labeling rule, or the 
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prescription of a labeling rule, beyond the 
dates specified in paragraph (1) or (3), if it 
determines that it cannot publish proposed 
labeling rules or prescribe labeling rules 
which meet the requirements of this section 
cm or prior to the date specified in the ap
plicable paragraph and publishes such de
termination in the Federal Register, togeth
er with the reasons therefor. In any such 
case, it shall publish proposed labeling rules 
or prescribe labeling rules for covered prod
ucts of such type (or class thereof) as soon 
as practicable unless it determines (A) that 
labeling in accordance with this section ls 
not economically or technically feasible, or 
(B) in the case of a type specified in para
graphs (10) through (13) of section 322(a), 
that labeling in accordance with this section 
is not likely to assist consumers in purchas
ing decisions. Any such determination shall 
be published in the Federal Register, togeth
er with the reasons therefor. This paragraph 
shall not apply to the prescription of a label
ing rule with respect to covered products of 
a type specified in paragraph (14) of section 
322(a). 

(c) (1) Subject to paragraph (6), a rule 
prescribed under this -section shall require 
that each covered product in the type or 
class of covered products to which the rule 
applies bear a label which discloses-

(A) the estimated annual operating cost 
of such product (determined in accordance 
with test procedures prescribed under sec-
tion 323), except that if- · 

(i) the Administrator determines that dis
closure of estimated annual operating cost 
is not technologically feasible, or 

(ii) the Commission determines that such 
disclosure is not likely to assist consumers 
in making purchasing decisions or is not 
economically feasible. 
the Commission shall require disclosure of a 
dUferent useful measure of energy consump
tion (determined in accordance with test 
procedures prescribed under section 323); 
and 

(B) information respecting the range of 
estimated annual operating costs for covered 
products to which the rule applies; except 
that if the Commission requires disclosure 
under subparagraph (A) of a measure of 
energy consumption different from estimated 
annual operating cost, then the label shall 
disclose the range of such measure of en
ergy consumption of covered products to 
which such rule applies. 

(2) A rule under this section shall include 
the following: 

(A) A description of the type or class of 
covered products to which such rule applies. 

(B) Subject to paragraph (6), informa
tion respecting the range of estimated an
nual operating costs of other useful meas
ure of energy consumption (determined in 
such manner as the rule may prescribe) for 
such type or class of covered products. 

(C) A description of the test procedures 
under section 323 used in determining the 
estimated annual operating costs or other 
measure of energy consumption of the type 
or class of covered products. 

(D) A prototype label and directions for 
displaying such label. 

(3) A rule under this section shall re
quire that the label be displayed in a man
ner that the Commission determines is like
ly to assist consumers in making purchas
ing decisions and is appropriate to carry out 
this part. The Commission may permit a 
tag to be used in lieu of a label in any case 
in which the Commission finds that a tag 
will carry out the purchase for which the 
label was intended. 

( 4) A rule under this section applicable 
t o a covered product may require disclosure, 
in any printed matter displayed. or distrib
uted at the point of sale of such product, 
of any information which may be required 
under this section to be disclosed on the 

label of such product. Requirements under 
this paragraph shall not apply to any broad
cast advertisement or any advertisement in 
any newspaper, magazine, or other periodical. 

( 5) The Commission may require that a 
manufacturer of a covered product to which 
a rule under this section applies-

(A) include on the label, 
(B) separately attach to the product, or 
(C) ship with the product, 

additional information relating to energy 
consumption, if the Commission determines 
that such additional information would as
sist consumers in making purchasing de
cisions or in using such product, and that 
such requirement would not be unduly bur
densome to manufacturers. 

{6) The Commission may delay the effec
tive date of the requirement specified in 
paragraph (1) (B) of this subsection applica
ble to a type or class of covered product, in
sofar as it requires the disclosure on the la
bel of information respecting range of a 
measure of energy consumption, for not more 
than 12 months after the dat.e on which the 
rule under this section is first applicable to 
such type or class, if the Commission deter
mines that such information will not be 
available within an adequate period of time 
before such date. 

(d) A rule under this section (or an 
amendment thereto) shall not apply to any 
covered product the manufacture of which 
was completed prior to the effective date of 
such rUle or amendment, as the case may 
be. 

(e) The Administrator, in consultation 
with the Commission, shall study consumer 
products for which labeling rules under this 
section have not been proposed, in order 
to determine (1) the aggregate energy con
sumption of such products, and (2) whether 
the imposition of labeling requirements un
der this section would be feasible and use
ful to consumers in making purchasing de
cisions. The Administrator shall include the 
results of such study in the annual report 
under section 338. 

(f) The Administrator and the Commis
sion shall consult with each other on a 
continuing basis as may be necessary or 
appropriate to carry out their respective re
sponsibilities under this part. Before the 
Commission makes any determination under 
subsection (a) (1) or (2), it shall obtain 
the views of the Administrator and shall 
take such views into account in making 
such determination. 

(g) Until such time as labeling rules under 
this section take effect with respect to a type 
or class of covered product, this section shall 
not affect any authority of the Commission 
under the Federal Trade Commission Act to 
require labeling with respect to energy con
sumption of such type or class of covered 
product. 

ENERGY EFFICIENCY STANDARDS 

SEC. 325. (a) (1) (A) Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall, by rule, prescribe an en
ergy efficiency improvement target for each 
type of covered product specified in para
graphs (1) through (10) of section 322(a). 

(B) The targets prescribed under subpara
graph (A) shall be designed so that, if met, 
the aggregate energy efficiency of covered 
products of all types specified in paragraphs 
(1) through (10) of section 322(a) which are 
manufactured in calendar year 1980 will ex
ceed the aggregate energy efficiency achieved 
by products of all such types manufactured 
in calendar year 1972 by a percentage which 
is the maximum percentage improvement 
which the Administrator determines is eco
nomically and technologically feasible, but 
which in any case is not less than 20 per
cent. 

(2) Not later than one year after the date 
of enactment of this Act, the Administrator 

, 

shall, by rule, prescribe an energy efficiency 
improvement target for each type of covered 
products specified in paragrahs (11), (12). 
and (13) of section 322(a). Each such target 
shall be designed to achieve the maximum 
improvement in energy efficiency which the 
Administrator determines is economically 
and technologically feasible to attain for 
each such type manufactured in calendar 
year 1980. 

(3) The Administrator may, from time to 
time, by rule, modify any energy efficiency 
improvement target prescribed under para
graph (1) or (2) so long as such target, as 
modified, meets the applicable requirements 
of paragraph (1) or (2). 

(4) (A) The Administrator shall require 
each manufacturer of covered products of the 
types specified in paragraphs ( 1) through 
(13) of section 332(a) to subm1t such re
ports, with respect to improvement of energy 
efficiency of such products, as the Adminis
trator determines may be necessary to estab
lish targets under this subsection or to ascer
tain whether covered products of any such 
type will achieve the improvement prescribed 
by the energy efficiency improvement target 
for such type. 

(B) 11, on the basis of the reports received 
under subparagraph (A) or other informa
tion available to the Administrator, he de
termines that an energy efficiency improve
ment target applicable to any type of covered 
product specified in paragraphs (1) through 
(13) of section 322(a) is not likely to be 
achieved, the Administrator shall commence 
a proceeding under subsection (b) to pre
scribe an energy efficiency standard for such 
type. 

(C) If, in a proceeding required to be com
menced under subparagraph (B), the Admin
istrator determines with respect to the type 
of product to which the proceeding relates 
(or class thereof)-

(i) improvement of energy efficiency of 
covered products of such type (or class there
of) ts technologically feasible and economi
cally justified, and 

(ii) the application of a labeling rule un
der section 324 applicable to such type (or 
class thereof) is not likely to be sufficient to 
induce manufacturers to produce, and con
sumers and other persons to purchase, cov
ered products of such type (or class there
of) which achieve the maximum energy effi
ciency which it ls technologically feasible 
to attain, and which is economically justi
fied. 
the Administrator shall prescribe an energy 
efficiency standard for such type (or, if the 
determinations a.re made with respect to one 
or more classes of such type, for such class 
or classes) . 

(D) For purposes of subparagraph (B), im
provement of energy efficiency is economi
cally justified if it is economically feasible 
the benefits of reduced energy consumption, 
and the savings in operating costs through
out the estimated average life of the covered 
product, outweigh-

(i) any increase to purchasers in initial 
charges for, or main·tenance expenses of, the 
covered product which is likely to result from 
the imposition of the standard, 

(ii) any lessening of the utility or the 
performance of the covered product, and 

(iii) any negative effects on competition. 
(E) For purposes of subparagraph (D) 

(iii), the Administrator shall not determine 
that there are any negative effects on com
petition, unless the Attorney General, (on 
request of the Administrator, the Commis
sion, or any person, or on his own motion) 
makes determination and submits it in writ
ing to the Administrator, together with his 
analysts of the nature and extent of such 
negative effects. The determination of the 
Attorney General shall be available for pub
lic inspection. 

( 5) The Administrator may (without re-
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gard to paragraphs (1) through (4) (B)) 
commence a proceeding to prescribe an en
ergy efficiency standard appllcable to any 
type or class of covered product (other than a 
consumer product class11led as a covered. 
product under section 822(b) ). In such pro
ceeding he may prescribe such a standard tf 
he makes the determinations specified in 
clauses (i) and (11) of paragraph (4) (C) of 
this subsection. 

(b) Any energy efficiency standard shall be 
orescribed in accordance with the following 
procedure: 

(1) The Administrator shall (A) publish 
an advance notice of proposed rulemaking 
which specifies (i) the type or class of cov
ered products to which the rule will apply, 
and (ii) the energy efficiency level which the 
Administrator proposes to require by such 
energy efficiency standard, and (B) invite in
terested persons to submit, within 90 days 
after the date of publication of such ad
vance notice-

( i) written or oral presentation of data, 
yiews. and argument as to the proposed level 
of energy efficiency, and 

(ii) a proposed energy efficiency standard 
applicable to such type or class of covered 
product. 

(2) A proposed rule which prescribes an 
energy efficiency standard for a type or class 
of covered products may not be prescribed 
earlier than 120 days after the date of publi
cation of advance notice of proposed rule
ma.king for such type or class. 

(3) A rule prescribing an energy efficiency 
standard for a class or type of covered prod
uct may not be published earlier than 60 days 
after the date of publication of the proposed 
rule under this section for such type or class. 
Such rule shall take effect not earlier than 
180 days after the date of its publication in 
the Federal Register. Such rule (or any 
amendment thereto) shall not apply to any 
covered product the manufacture of which 
was completed prior to the effective date of 
the rule or amendment as the case may be. 

( c) An energy efficiency standard pre
scribed in accordance with section 828. and 
may include any requirement which the 
Administrator determines 1s necessary to 
assure that ea.ch covered product to which 
such standard applies meets the required 
mlnlmum level o! energy efficiency specified 
in such standard. 

(d) A rule with respect t.o any type or 
class o! covered product prescribed under 
this section may not take effect unless a 
rule under section 324: with respect to such 
type or class of covered product has been tn 
effect at least 18 months prior to the effec
tive date of the rule under this section. 

REQUIREMENTS OF MANUFAcnniER.s 

SEC. 326. (a) Each manufacturer of a 
covered product to which a rule under sec
tion 324 applies shall provide a label which 
meets, and is displayed in accordance with, 
the requirements o! such rule. If such manu
facturer or any distributor, retailer, or pri
vate labeler o! such product advertises such 
product in a catalog from which it may be 
pm·cha.sed, such catalog shall contain all in
formation required to be displayed on the 
label, except as otherwise provided by rule 
of the commission. The preceding sentence 
shall not require that a catalog contain in
formation respecting a covered product if the 
distribution o! such catalog commenced be
fore the effective date of the labeling rule 
under section 324 applicable to such product. 

(b) (1) Each manufacturer o! a covered 
product to which a rule under section 324 
applies shall notify the Commission. not later 
than 60 days after the date such rule takes 
effect, of the models In current production 
(and starting serial numbers of those mod
els) to which such rule applies. 

(2) If requested by the Administrator or 
commission. the manufacturer of a covered 
product t.o whtch a rule under section 824 

applies shall provide, within 30 days o! the 
date of the request, the data from which 
the information included on the label and 
required by the rule was derived. Data shall 
be kept on file by the manufacturer for a 
period specified in the rule. 

(3) When requested by the Commission, 
the manufacturer of covered products to 
which a rule under section 824 applies shall 
supply at his expense a reasonable number 
of such covered products to any laboratory 
designated by the Commission for the pur
pose of ascertaining whether the informa
tion set out on the label, as required under 
section 324, 1s accurate. Any reasonable 
charge levied by the laboratory for such test
ing shall be borne by the United States. 

(4) Each manufacturer of a covered prod
uct to which a rule under section 824 applies 
shall annually, at a time specifled by the 
Commission. supply to the Commission rele
vant data respecting energy consumption 
developed in accordance with the test proce
dures applicable to such product under sec
tion 323. 

( 5) A rule under section 323, 824, or 325 
may require the manufacturer or his agent 
to permit a representative designated by the 
Commission or the Administrator to observe 
any testing required by this part and inspect 
the results o! such testing. 

( c) Each manufacturer shall use labels re
fiecting the range data required to be dis
closed under section 324(c) (1) (B) after the 
expiration o! 60 days following the date of 
publication o! any revised table of ranges 
unless the rule under section 324 provides for 
a. later date. The Commission may not re
quire labels be changed to re.fleet revised 
tables of ranges more often than annually. 

EFFECT ON OTHER LAW 

SEC. 327. (a) This part supersedes any State 
regulation insofar as such State regulation 
may now or hereafter provide for--

( 1) the disclosure of information with re
spect to any measure of energy consumption 
o! any covered product--

(A) if there is any rule under section 823 
applicable to such covered product. and 
such State regulation requires testing in any 
manner other than that prescribed in such 
rule under section 323, or 

(B) if there ts a rule under section 324 
applicable to sudl covered product and such 
State regulation requires disclosure of in
formation other than information d1sclosed 
in accordance with such rule under section 
324; or 

(2) any energy efficiency standard or simi
lar requirement with respect to energy ef
ficiency or energy use of a covered product--

(A) if there ts a. standard under section 
325 applicable to such product, and such 
State regulation ts not identical to such 
standard, or 

(B) if there ls a rule under section 323 or 
324 applicable to such product and such 
State regulation requires testing in accord
ance with test procedures which are not 
identical to · the test procedures specified in 
such rule. 

(b) ( 1) If a State regulation provides for 
an energy efficiency standard or s1m11ar re
quirement respecting energy use or energy 
efficiency of a covered product and if such 
State regulation 1s not superseded by sub
section (a) (2), then any person subject to 
such State regulation may petition the Ad
minlstra.tor for the prescription of a rule un
der this subsection which supersedes such 
State regulation in whole or in part. The Ad
ministrator shall, within 6 months after the 
date such a petition ls filed, either deny 
such petition or prescribe a rule under this 
subsection superseding such State regulation. 
The Administrator shall issue such a rule 
with respect to a State regulation If and only 
U the petitioner demonstrates to the satis
faction of the Admlnlstra.tor that--

(A) there is no significant State or local 

interest sufficient to justify such State regu
lation; and 

(B) such State regulation unduly burdens 
interstate commerce. 

(2) Notwithstanding the provisions o! sub
section (a). any State regulation which pro
vides for an energy efficiency standard or sim
ilar requirement respecting energy use or en
ergy efficiency of a covered product shall not 
be superseded by subsection (a) if the State 
prescribing such standard demonstrates and 
the Admlnlstra.tor finds, by rule, that-

(A) there is a substantial State or local 
need which is sufficient to justify such State 
regulation; 

(B) such State regulation does not unduly 
burden interstate commerce; and 

( C) tf there ls a Federal energy efficiency 
standard applicable to such product, such 
State regulation contains a more stringent 
energy efficiency standard than the corre
sponding Federal standard. 

(c) Notwithstanding the provisions of sub
section (a). any State regulation which sets 
forth procurement standards tor a State (or 
political subdivision thereof) shall not be 
superseded by the provisions of this part if 
such State standards are more stringent than 
the corresponding Federal standards. 

(d) For purposes of this section, the term 
"State regulation" means a law or regulation 
of a State or political subdivision thereof. 

( e) Any disclosure with respect to energy 
use, energy efficiency, or estimated annual 
operating cost, which ls required to be made 
under the provisions of this part, shall not 
create an express or implied warranty under 
State or Federal law that such energy effi
ciency will be achieved, or that such energy 
use or estimated annual opera.ting cost will 
not be exceeded, under conditions of actual 
use. 

RULES 
SEC. 328. The Commission and the Ad

ministrator may each issue such rules as 
each deems necessary to carry out the provi
sions of this pa.rt. 

AUTHORITY TO OBTAIN INFORMATION 

SEc. 329. (a) For purposes of carrying out 
this pa.rt, the Commission and the Admin
istrator may each sign and issue subpenas 
for the attendance and testimony of wit
nesses and the production of relevant books, 
records, papers, and other documents, and 
each ma.y administer oaths. Witnesses sum
moned under the provisions of this section 
sha.11 be paid the same fees and mileage as are 
pa.id to witnesses in the courts of the United 
States. In case o! contumacy by, or refusal 
to obey a subpena served, upon any persona 
subject to this pa.rt, the Commissioner and 
the Administrator may each seek an order 
from the district court of the United States 
for any district in which such person is 
found or resides or transacts business re
quiring such person to appear and give testi
mony, or to appear e.nd produce documents. 
Failure to obey any such order is punishable 
by such court as a contempt thereof. 

(b) Any information submitted by any 
person to the Administrator or the Commis
sion under this pa.rt shall not be considered 
energy information as defined by section 
ll(e) (1) of the Energy Supply and Environ
mental Coordination Act of 1974 for purposes 
of a.ny verification examination authorized 
to be conducted by the Comptroller General 
under section 501 of this Act. 

EXPORTS 

SEC. 330. This part shall not apply to any 
covered product if (1) such covered product 
ls manufactured, sold, or held for sale for 
export from the United States (or such prod
uct was imported for export) • unless such 
product ls in fact distributed in commerce 
for use in the United States, and (2) such 
covered product when distributed in com
merce, or any container in which it is en
closed when so distributed, bears a stamp or 
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label stating that such covered product is 
intended for export. 

IMPORTS 

SEC. 331. Any covered product offered for 
importation in violation of section 332 shall 
be refused admission into the customs ter
ritory of the United States under rules is
sued by the Secretary of the Treasury, except 
that the Secretary of the Treasury may, by 
such rules, authorize the importation of such 
covered product upon such terms and con
ditions (including the furnishing of a bond) 
as may appear to him appropriate to ensure 
that such covered product will not violate 
section 332, or will be exported or abandoned 
to the United States. The Secretary of the 
Treasury shall prescribe rules under this sec
tion not later than 180 days after the date 
of enactment of this Act. 

PROHIBITED ACTS 

SEC. 332. (a) It shall be unlaw!ul-
(1) for any manufacturer or private 

labeler to distribute in commerce any new 
covered product to which a rule under sec
tion 324 applies, unless such covered prod
uct is labeled in accordance with such rule; 

(2) for any manufacturer, distributor, re
tailer, or private labeler to remove from any 
new covered product or render illegible any 
label required to be provided with such prod
uct under a rule under section 324; 

(3) for any manufacturer to fail to per
mit access to, or copying of, records required 
to be supplied under this part, or fail to 
make reports or provide other information 
required to be supplied under this part; 

( 4) for any person to fail to comply with 
an applicable requirement of section 326(a), 
(b)(2), (b)(3),or (b)(5); or 

(5) for any manufacturer or private 
labeler to distribute in commerce any new 
covered product which is not in conformity 
with an applicable energy efficiency stand
ard prescribed under this part. 

(b) For purposes of this section, the term 
••new covered product" means a covered 
product the title of which has not passed to 
a purchaser who buys such product for pur
poses other than (1) reselling such product, 
or (2) leasing such product for a period in 
excess of one year. 

ENFORCEMENT 

SEC. 333. (a) Except as provided in subsec
tion (b), any person who knowingly violates 
any provision of section 332 shall be subject 
to a civil penalty of not more than $100 for 
ea.ch violation. Such penalties shall be as
sessed by the Commission, except that penal
ties for violations of section 322(a) (3) which 
relate to requirements prescribed by the Ad
ministrator, violations of section 332(a) (4) 
which relate to requests of the Administra
tor under section 326(b) (2), or violations of 
section 332 (a) ( 5) shall be assessed by the 
Administrator. Civil penalties assessed under 
this part may be compromised by the agency 
or officer authorized to assess the penalty, 
taking into account the nature and degree 
of the violation and the impact of the pen
alty upon a particular respondent. Each vio
lation of paragraph ( 1), (2) , or ( 5) of section 
332(a) shall constitute a separate violation 
with respect to each covered product, and 
each day of violation of section 332(a) (3) 
or (4) shall constitute a separate violation. 

(b) As used in subsection (a), the term 
"knowingly" means ( 1) the having of actual 
knowledge, or (2) the presumed having of 
knowledge deemed to be possessed by a rea
sonable man who acts in the circumstances, 
including knowledge obtainable upon the 
exercise of due care. 

(c) It shall be an unfair or deceptive act 
or practice in or affecting commerce (within 
the meaning of section 5(a) (1) of the Fed
eral Trade Commission Act) for any person 
to violate section 323(d) (2). 

INJUNCTIVE ENFORCE~T 

SEC. 334. The United States district courts 
shall have jurisdiction to restrain ( 1) any 
violation of section 332 and ( 2) any person 
from distributing in commerce any covered 
produc·t which does not comply with an ap
plicable rule under section 324 or 325.- Any 
such action shall be brought by the Com
mission, except that any such action to re
strain any violation of section 332 (a) ( 3) 
which relates to requirements prescribed by 
the Administrator, any violation of section 
332(a) (4) which relates to requests of the 
Administrator under section 326(b) (2), or 
any violation o! section 332 (a) ( 5) shall be 
brought by the Administrator. Any such ac
tion may be brought in any United States 
district court for a district wherein any act, 
omission, or transaction constituting the vio
lation occurred, or in such court for the dis
trict wherein the defendant is found or 
transact business. In any action under this 
section, process may be served on a defend
ant in any other district in which the de
fendant resides or may be found. 

CITIZEN SUITS 

SEC. 335. (a) Except as otherwise provided 
in subsection (b), any person may commence 
a civil action against--

( 1) any manufacturer or private labeler 
who is alleged to be in violation of any pro
vision of this part or any rule under this 
part (excluding sections 325 and 332 (a) ( 5), 
and rules thereunder) or 

(2) any Federal agency which has a respon
sibility under this part where there is an 
alleged failure of such agency to perform any 
act or duty under this part which is not dis
cretionary (excluding any act or duty under 
section 325 or 332(a) (5)). 
The United States district courts shall have 
jurisdiction, without regard to the amounts 
in controversy or the citizenship of the par
ties, to enforce such provision or rule, a-s the 
case may be. 

(b) No action may be commenced
( 1) under subsection (a) ( 1 )-
(A) prior to 60 days after the date on 

which the plaintiff has given notice of the 
violation (i) to the Administrator, (ii) to 
the Commission, and (iii) to any alleged 
violator of such provision or rule, or 

(B) if the Commission has commenced and 
ls diligently prosecuting a civil action to 
require compliance with such provision or 
rule, but, in· any such action, any person 
may intervene as a matter of right. 

(2) under subsection (a) (2) prior to 60 
days after the date on which the plaintiff 
has given notice of such action to the Ad
Illinistrator and Commission. 
Notice under this subsection shall be given 
in such n:9.nner as the Commission shall pre
scribe by rule. 

( c) In such action under this section, the 
Administrator or the Commission (or both), 
if not a party, may intervene as a matter 
of right. 

(d) The court, in issuing any final order 
in any action brought pursuant to subsection 
(a) of this section, may award costs of litiga
tion (including reasonable attorney and ex
port witness fees) to any party, whenever the 
court determines such award is appropriate. 

(e) Nothing in this section shall restrict 
any right which any person (or class of per
sons) may have under any statute or com
mon law to seek enforcement of this part 
or any rule thereunder, or to seek any other 
relief (including relief against the Adminis
trator or the Commission). 

(f) For purposes of this section, if a manu
facturer or private labeler complied In good 
faith with a rule under this part, then he 
shall not be deemed to have violated any 
provisions of this part by reason of the 
alleged invalidity of such rule. 

ADMINISTRATIVE PROCEDURE AND 
JUDICIAL REVIEW 

SEc. 336. (a) (1) Rules under sections 323, 
324, 325(a) (1), (2), or (3), 327(b), or 328 
shall be prescribed in accordance with sec
tion 553 of title 5, United States Code, ex
cept that--

(A) interested persons shall be afforded an 
opportunity to present written and oral data, 
views, and arguments with respect to any 
proposed rule, and 

(B) in the case of a rule under paragraph 
(1), (2), or (3) of section 325(a), the Ad
ministrator shall, by means of conferences or 
other informal procedures, afford any inter
ested person an opportunity to question-

(!) other interested persons who have 
made oral presentations under subparagraph 
(A), and 

(ii) employees of the Un ited States who 
have made written or oral presentations, 
with respect to disputed issues of material 
fact. Such opportunity shall be afforded to 
the extent the Administrator determines that 
questioning pursuant to such procedures is 
lik ely to result in a more timely and effec
tive resolution of such issues. 
A transcript shall be kept of any oral presen
tations made under this paragraph. 

(2) Subsections (c) and (d) of section 18 
of the Federal Trade Commission Act shall 
apply to rules under section 325 (other than 
subsect ions (a) (1) , (2), and (3)) to the same 
exten t that such subsections apply to rules 
under section 18(a) (1) (B) of such Act. 

(b) (1) Any person who will be adversely 
affected by a rule prescribed under section 
323 or 324 when it is effective may, at any 
time prior to the sixtieth day after the date 
such rule is prescribed, file a petition with 
the United States court of appeals for the 
circuit wherein such person resides or has his 
prin cipal place of business, for a judlcial re
view thereof. A copy of the petition shall be 
forthwith translllit ted by the clerk of the 
court to the agency which prescribed t h e 
rule. Such agency thereupon shall file in 
the court the written submissions to, and 
transcript of, the proceedings on which the 
rule was based as provided in section 2112 
of t i tle 28, Un ited States Code. 

(2) Upon the filing of the petition re
ferred to in paragraph (1), the court shall 
have jurisdiction to review the rule in ac
cordance with chapter 7 of title 5, United 
States Code, and to grant appropriate relief 
as provided in such chapter. No rule under 
section 323 or 324 may be affirmed unless 
supported by substantial evidence. 

(3) The judgment of the court affirming or 
set ting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec
tion 1254 of title 28, United States Code. 

(4) The remedies provided for in this sub
section shall be in addition to, and not i 11 

substitution for, any ot her remedies provided 
by law. 

( 5) Section 18 ( e) of the Federal Trade 
Comlllission Act shall apply to rules under 
section 325 (other than subsections (a) (1), 
(2), and (3)) to the same extent that i t 
applies to rules under section 18 (a) (1) (B) 
of such Act. 

CONSUMER EDUCATION 

SEc. 337. The Administrator shall, in clo: e 
cooperation and coordination with the Com
mission and appropriate industry trade asso
ciations and industry members, including re
tailers, and interested consumer and envir
onmental organizations, carry out a program 
to educate consumers and other persons with 
respect to--

( 1) the significance of estimated annual 
operating costs; 

(2) the way in which comparative shop
ping, including comparisons of estimated an-
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nual operating costs, can save energy for 
the Nation and money for consumers; and 

(3) such other matters as the Adminis
trator determines may encourage the con
servation of energy in the use of consumer 
products. 
Such steps to educate consumers may in
clude publications, audiovisual presentations, 
demonstrations, and the sponsorship of na
tional and regional conferences involving 
manufacturers, distributors, retailers, and 
consumers, and State, local, and Federal Gov
ernment representatives. Nothing in this 
section may be construed to require the com
pilation of lists which compare the esti
mated annual operating costs of consumer 
products by model or manufacturer's name. 

ANNUAL REPORT 

SEC. 338. The Administrator shall report to 
the Congress and the President either (1) as 
part of his annual report, or (2) in a sepa
rate report submitted annually, on the prog
ress of the program undertaken pursuant to 
this part and on the energy savings impact 
of this pa.rt. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 339. (a) There are authorized to be 
appropriated to the Administrators not more 
than the following amounts to carry out his 
responsibilities under this part--

( 1) $1,700,000 for fiscal year 1976; 
(2) $1,500,000 for fiscal year 1977; and 
(3) $1,500,000 for fiscal year 1978. 
(b) There are authorized to be appropri

ated to the Commission not more than the 
following amounts to carry out its responsi
bilities under this part--

( l) $650,000 for fiscal year 1976; 
(2) $700,000 for fiscal year 1977; and 
(3) $700,000 for fiscal year 1978. 
(c) There are authorized to be appropri

ated to the Administrator to be allocated 
not more than the following amounts-

( 1) $1,700,000 for fiscal year 1976; 
(2) $700,000 for fiscal year 1977; and 
( 3) $700,000 for fiscal year 1978. 

Such amounts shall, and any amounts au
thorized to be appropriated under subsec
tion (a), may, be allocated by the Admin
istrator to the National Bureau of Standards. 
PART C-STATE ENERGY CONSERVATION PLANS 

FINDINGS AND PURPOSE 

SEC. 361. (a) The Congress finds that-
(1) the development and implementation 

by States of laws, policies, programs, and 
procedures to conserve and to improve 
efficiency in the use of energy will have an 
immediate and substantial effect in reduc
ing the rate of growth of energy demand and 
in minimizing the adverse social, economic, 
political, and environmental impacts of in
creasing energy consumption; 

(2) the development and implementation 
of energy conservation programs by States 
will most efficiently and effectively minimize 
any adverse economic or employment im
pacts of changing patterns of energy use 
and meet local economic, climatic, geo
graphic, and other unique conditions and 
requirements of each State; and 

(3) the Federal Government has a respon
sibility to foster and promote comprehen
sive energy conservation programs and prac
tices by establishing guidelines for such 
programs and providing overall coordination, 
technical assistance, and financial support 
for specific State initiatives in energy con
servation. 

(b) It is the purpose of this part to pro
mote the conservation of energy and reduce 
the rate of growth of energy demand by 
authorizing the Administrator to establish 
procedures and guide1ines for the develop
ment and implementation of specific State 
energy conservation programs and to provide 
Federal financial and technical assistance t-0 
States in support of such programs. 

STATE ENERGY CONSERVATION PLANS 

SEc. 362. (a) The Administrator shall, by 
rule, within 60 days after the date of enact
ment of this Act, prescribe guidelines for the 
preparation of a State energy conservation 
feasibility report. The Administrator shall 
invite the Governor of each State to submit, 
within 3 months after the effective date of 
such guidelines, such a report. Such report 
shall include-

( 1) an assessment of the feasibility of es
tablishing a State energy conservation goal, 
which goal shall consist of a reduction, as a 
result of the implementation of the State en
ergy conservation plan described in this sec
tion, of 5 percent or more in the total amount 
of energy consumed in such State in the 
year 1980 from the projected energy con
sumption for such State in the year 1980, 
and 

(2) a proposal by such State for the de
velopment of a State energy conservation 
plan to achieve such goal. 

(b) The Administrator shall, by rule, 
within 6 months after the date of enactment 
of this Act, prescribe guidelines with respect 
to measures required to be included in, and 
guidelines for the development, modifica
tion, and funding of, State energy conserva
tion plans. The Administrator shall invite 
the Governor of each State to submit, within 
5 months after the effective date of such 
guidelines, a report. Such report shall in
clude-

(1) a proposed State energy conservation 
plan designed to result in scheduled progress 
toward, and achievement of, the State energy 
conservation goal of such State; and 

(2) a detailed description of the require
ments, including the estimated cost of im
plementation and the estimated energy sav
ings, associated with each functional cate
gory of energy conservation included in the 
State energy conservation plan. 

(c) Each proposed State energy conserva
tion plan to be eligible for Federal assistance 
under this part shall include-

( 1) mandatory lighting efficiency stand
ards for public buildings (except public 
buildings owned or leased by the United 
States); 

(2) programs to promote the availability 
and use of carpools, vanpools, and public 
transportation (except that no Federal funds 
provided under this part shall be used for 
subsidizing fares for public transportation); 

(3) mandatory standards and policies re
lating to energy efficiency to govern the pro
curement practices of such State and its 
political subdivisions; 

(4) mandatory thermal efficiency stand
ards and insulation requirements for new 
and renovated buildings (except buildings 
owned or leased by the United States); and 

(5) a traffic law or regulation which, to 
the maximum extent practicable consistent 
with safety, permits the operator of a motor 
vehicle to turn such vehicle right at a red 
stop light after stopping. 

(d) Each proposed State energy conserva
tion plan may include-

( 1) restrictions governing the hom·s and 
conditions of operation of public buildings 
(except buildings owned or leased by the 
United States); 

(2) restrictions on the use of decorative 
or nonessential lighting; 

(3) transportation controls; 
(4) programs of public education to pro

mote energy conservation; and 
( 5) any other appropriate method or pro

grams to conserve and to improve efficiency 
in the use of energy. 

(e) The Governor of any State may sub
mit to the Administrator a State energy con
servation plan which is a. standby energy 
conservation plan to significantly reduce en
ergy demand by regulating the public and 
private consumption of energy during a se
vere energy supply interruption, which plan 

may be separately eligible for Federal assist
ance under this part without regard to sub
section ( c) and ( d) of this section. 

FEDERAL ASSISTANCE TO STATES 

SEC. 363. (a) Upon request of the Gov
ernor of any State, the Administrator shall 
provide, subject to the availability of per
sonnel and funds, information and technical 
assistance, including model State laws and 
proposed regulations relating to energy con
servation, and other assistance in-

( 1) the preparation of the reports de
scribed in section 362, and 

(2) the development, implementation, or 
modification of an energy conservation plan 
of such State submitted under section 362 
(b) or (e). 

(b) (1) The Administrator may grant Fed
eral financial assistance pursuant to this sec
tion for the purpose of assisting such State 
in the development of any such energy con
servation plan or in the implementation or 
modification of a State energy conservation 
plan or part thereof which has been sub
mitted to and approved by the Administrator 
pursuant to this part. 

(2) In determining whether to approve a 
State energy conservation plan submitted 
under section 362 (b) or ( e), the Admin
istrator-

(A) shall take into account the impact of 
local economic, climatic, geographic, and 
other unique conditions and requirements of 
such State on the opportunity to conserve 
and to improve efficiency in the use of energy 
in such State; and 

(B) may extend the period of time during 
which a State energy conservation feasibility 
report or State energy conservation plan may 
be submitted if the Administrator determines 
that participation by the State submitting 
such a report or plan is likely to result in 
significant progress toward achieving the 
purposes of this Act. 

(3) In determining the amount of Federal 
financial assistance to be provided to any 
State under this subsection, the Administra
tor shall consider-

( A) the contribution to energy conserva
tion which can reasonably be expected, 

(B) the number of people affected by such 
plan, and 

(C) the consistency of such plan with the 
purposes of this Act, and such other fac
tors as the Administrator deems appropri
ate. 

( c) Each recipient of Federal financial as
sistance under subsection (b) shall keep 
such records as the Administrator shall re
quire, including records which fully disclose 
the amount and disposition by each recipient 
of the proceeds of such assistance, the total 
cost of the project or program !or which such 
assistance was given or used, the source and 
amount of funds for such projects or pro
grams not supplied by the Administrator, and 
such other records as the Administrator de
termines necessary to facilitate an effective 
audit and performance evaluation. The Ad
ministrator and Comptroller General of the 
United States, or a.ny of their duly authorized 
representatives, shall have access for the pur
pose of audit and examination to any perti
nent books, documents, papers, and records 
of any recipient of Federal assistance under 
this part. 

ENERGY CONSERVATION GOALS 

"SEc. 364. Upon the basis of the reports 
submitted pursuant to this part and such 
other information as is available, the Ad
ministrator shall, at the earliest practicable 
date, set an energy conservation goal for 
each State for 1980 and may set interim 
goals. Such goal or goals shall consist of the 
maximum reduction in the consumption of 
energy during any year as a result of the im
plementation of the State energy conserva
tion plan described in section 362(b) which 
is consistent with technological feasibility, 
financial resources, and economic objectives, 

" 
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by comparison with the projected energy con
sumption for such State in such year. The 
Administrator shall specify the assumptions 
used in the determination of the projected 
energy consumption in each State, taking 
into account population trends, economic 
growth, and the effects of national energy 
conservation programs. 

GENERAL PROVISIONS 

SEc. 365. (a) The Administrator may pre
scribe such rules as may be necessary or ap
propriate to carry out his authority under 
this part. 

( b) In carrying out the provisions of 
sections 362 and 364 and subsection (a) of 
section 363, the Administrator shall consult 
with appropriate departments and Federal 
agencies. 

(c) The Administrator shall report an
nually to the President and the Congress, 
and shall furnish copies of such report to 
the Governor of each State, on the operation 
of the program under this part. Such report 
shall include an estimate of the energy con
servation achieved, the degree of State par
ticipation and achievement, a description of 
innovative conservation programs under
taken by individual States, and the recom
mendations of the Administrator, if any, for 
additional legislation. 

(d) There are authorized to be appropriated 
for carrying out the provisions of this part 
$50,000,000 !or fiscal year 1976, $50,000,000 
!or fiscal year 1977, and $50,000,00 for fiscal 
year 1978. 

DEFINITIONS 

SEC. 366. As used in this part--
( 1) The term "public building" means any 

building which is open to the public dur
ing normal business hours. 

(2) The term "transportation controls" 
means any plan, procedure, method, or ar: 
rangement, or any system of incentives, dis
incentives, restrictions, and requirements, 
which is designed to reduce the amount of 
energy in transportation, except that the 
term does not include rationing of gasoline 
or diesel fuel. 
PART D-!NDUSTRIAL ENERGY CONSERVATION 

DEFINITIONS 

SEC. 371. As used in this part--
( 1) The term "chief executive officer" 

means, within a corporation, the individual 
whom the Administrator determines, for 
purposes of this part, is in charge of opera
tions. 

(2) The term "corporation" means a per
son as defined in section 3(2) (B) and in
cludes any person so defined which controls, 
is controlled by, or is under common control 
with such person. If a. corporation is engaged 
in more than one major energy-consuming 
industry, such corporation shall be treated 
as a separate corporation with respect to each 
such industry. 

(3) The term "energy efficiency" means the 
amount of industrial output or activity per 
unit of energy consumed therein, as deter
mined by the Administrator. 

( 4) The term "major energy-consuming 
industry" means a two-digit classification, 
within the manufacturing division of eco
nomic activity set forth in the Standard In
dustrial Classification (SIC) Manual by a 
code number, which the Administrator 
determines is suited to the purposese of this 
part. 

PROGRAM 

SEC. 372. The Administrator shall establish 
and maintain, in consultation with the Sec
retary of Commerce and the Administrator 
of the Energy Research and Development Ad
ministration, a program-

( 1) to promote increased energy efficiency 
by American industry, and 

(2) to establish voluntary energy efficiency 
improvement targets !or at least the 10 most 
energy-consumptive major energy-consum
ing industries. 

IDENTIFICATION OF :MAJOR ENERGY CONSUMERS 

SEC. 373. Within 90 days after the date of 
enactment of this Act, the Administrator 
shall identify each major energy-consuming 
industry in the United States, and shall 
establish a priority ranking of such indus
tries on the basis of their respective total 
annual energy consumption. Within each in
dustry so identified, the Administrator shall 
identify each corporation which-

(1) consumes at least one trillion British 
thermal units of energy per year, and 

(2) is among the corporations identified 
by the Administrator as the 50 most energy
consumptive corporations in such industry. 
INDUSTRIAL ENERGY EFFICIENCY ThlPROVEMENT 

TARGETS 

SEc. 374. (a) Within one year a!ter the 
date of enactment of this Act, the Adminis
trator shall set an industrial energy efficiency 
improvement target for each of the 10 most 
energy-consumptive industries identified un
der section 373. Each such target--

( l) shall be based upon the best 'available 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve
ment in energy efficiency which such indus
try can achieve by January 1, 1980, and 

( 3) shall be published in the Federal Reg
ister, together with a statement of the basis 
and justification for each such target. 

(b) In determining maximum feasible im
provement under subsection (a) and under 
subsection (c), the Administrator shall con
sider-

(1) the objectives of the program estab
lished under section 372, 

(2) the technological feasibility and eco
nomic practicability of utilizing alternative 
operating procedures and more energy effi
cient technologies, 

(3) any special circumstances or charac
teristics of the industry for which the tar
get is being set, and 

(4) any actions planned or implemented 
by each such industry to reduce consumption 
by such industry of petroleum products and 
natural gas. 

(c) The Administrator may, in order to 
carry out section 372(1), set an industrial 
energy efficiency improvement target !or any 
major energy-consuming industry to which 
subsection (a) does not apply. Each such 
target-

( ! ) shall be based upon the best available 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve
ment in energy efficiency which such indus
try can achieve by January 1, 1980, and 

(3) shall be published in the Federal Reg
ister, together with a statement of the basis 
and justification for each such target. 

(d) Any target established under subsec
tion (a) or (c) may be modified at any time 
if the Administrator-

( 1) determines that such target cannot 
reasonably be attained, or could reasonably 
be made more stringent, and 

(2) publishes such determination in the 
Federal Register, together with a statement 
of the basis and justification for such modi
fication. 

REPORTS 

SEc. 375. (a) The chief executive officer (or 
individual designated by such officer) of each 
corporation which is identified by the Ad
ministrator pursuant to section 373, and 
which is in an industry for which an indus
trial energy efficiency improvement target 
has been set under section 374 (a) , shall re
port to the Administrator not later than 
January l, 1977, and annually thereafter, on 
the progress which such corporation has 
made in improving its energy efficiency. Such 
report shall contain such information as the 
Administrator determines is necessary to 
measure progress toward meeting the energy 
efficiency improvement target set for the in-

dustry of which such corporation is a part, 
except that the Administrator shall not re
quire such report if such corporation is in an 
industry which has an adequate voluntary 
reporting program (as defined by section 
376(g)). 

(b) The Administrator shall prepare, pub
lish, and make available, for use in com
plying with the reporting requirements under 
subsection (a), a simple form which shall be 
designed in such a way as to avoid imposing 
an undue burden on any corporation which 
is required to submit reports under subsec
tion (a). 

(c) The Administrator shall prepare and 
submit to the Congress and to the President, 
and shall cause to be published, an annual 
report on the industrial energy efficiency 
program established under section 372. Each 
such report shall include-

( 1) a summary of the progress made to
ward the achievement of the industrial 
energy efficiency improvement targets set by 
the Administrator; and 

(2) a summary of the progress made to
ward meeting such industrial energy effi
ciency improvement targets since the date of 
publication of the previous such report, U 
any. 

GENERAL PROVISIONS 

SEc. 376. (a) The district courts of the 
United States shall have jurisdiction, upon 
petition, to issue an order to the chief ex
ecutive officer of any corporation subject to 
the reporting requirements of section 375(a), 
requiring such person to comply forthwith. 
Failure to obey such an order shall be treated 
by any such court as a contempt thereof. 

(b) In addition to the exercise of authority 
under this part, the Administrator may ex
ercise any authority he has under any pro
vision of law (other than this part) to ob· 
tain such information with respect to in
dustrial energy efficiency and industrial 
energy conservation as is necessary or appro
priate to the attainment of the objectives of 
the program established under section 372. 

(c) The Administrator shall afford inter
ested persons an opportunity to submit writ
ten and oral data, views, and arguments 
prior to the establishment of any industrial 
energy efficiency improvement target under 
section 374 and prior to publication of any 
reporting requirements under section 375. 

(d) Any information submitted by a cor
poration to the Administrator under this 
part shall not be considered energy infor
mation, as defined by section ll(e) (1) of the 
Energy Supply and Environmental Coordi
nation Act of 1974, for purposes of any veri
fication examination authorized to be con
ducted by the Comptroller General under 
section 501 of this Act. 

{e) The Administrator may not disclose 
any information obtained under this part 
which is a trade secret or other matter de
scribed in section 552 (b) ( 4' of title 5, United 
States Code, disclosure of which may cause 
significant competitive damage: except to 
committees of Congress upon request of such 
committees. Prior to disclosing any infor
mation described in such section 552(b) (4), 
the Administrator shall afford the person 
who provided such information an opportu
nity to comment on the proposed disclosure. 

(f) No liability shall attach, and no civil 
or criminal penalties may be imposed, for 
any failure to meet any industrial energy ef
ficiency improvement target established un
der section 374 of this Act. 

(g) (1) The Administrator shall exempt a 
corporation from the requirements of section 
375 (a) if such corporation is in an industry 
which has an adequate voluntary reporting 
program, as determined by the Administra
tor annually after notice and opportunity 
for interested persons to comment. An in
dustry's voluntary reporting program shall 
be determined to be . adequate only if-

( A) each corporation within such Indus-
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try which is identified under section 373 
fully participates in such program; 

(B) all information deemed necessary by 
the Administrator for purposes of evaluating 
the progress made by such industry in 
achieving the industry energy efficiency im
provement target set forth under section 374 
is provided to the Administrator; and 

( C) reports made to a trade association or 
other person, in connection with such pro
gram, a.re retained for a reasonable period 
of time and are available to the Administra
tor. 

(2) If the Administrator determines that 
an industry's voluntary reporting program is 
not adequate solely on the basis that any 
corporation within such industry is not fully 
pai·ticipating in such program, he shall 
exempt from the requirements of section 
375(a) only those corporations which fully 
participate in such program. 

(h) Nothing in this part shall limit the 
authority of the Administrator to require 
reports of energy information under any 
other law. 

PART E--0THER FEDERAL ENERGY 

CONSERVATION MEASURES 

FEDERAL ENERGY CONSERVATION PROGRAMS 

SEC. 381. (a) (1) The President shall, to the 
extent of his authority under other law, 
establish or coordinate Federal agency ac
tions to develop mandatory standards with 
respect to energy conservation and energy 
efficiency to govern the procurement policies 
and decisions of the Federal Government and 
all Federal agencies, and shall take such 
steps as are necessary to ca.use such standards 
to be implemented. 

(2) The President shall develop and, to the 
extent of his authority under other law, im
plement a 10-year plan for energy conserva
tion with respect to buildings owned or leased 
by an agency of the United States. Such plan 
shall include mandatory lighting effiicency 
standards, mandatory thermal efficiency 
standards and insulation requirements, 
restrictions on hours of operation, thermostat 
controls, and other conditions of operation, 
and plans for replacing or retrofitting to meet 
such standards. 

(b) (1) The Administrator shall establish 
and carry out a responsible public education 
program-

( A) to encourage energy conservation and 
energy efficiency-; or 

(B) to promote van pooling and carpooling 
arrangements. (2) For purposes of this sub
section: 

(A) The term "van" means ·any automobile 
which the Administrator determines is man
ufactured primarily for use in the transpor
tation of not less than 8 individuals and not 
more than 15 individuals. 

(B) The term "van pooling arrangement" 
means an arrangement for the transportation 
of employees between their residences or 
other designated locations and their place 
of employment on a nonprofit basis in which 
the operating costs of such arrangement are 
paid for by the employees utillzlng such 
arrangement. 

(c) The President shall submit to the Con
gress an annual report concerning all steps 
taken under subsections (a) and (b). 
ENERGY CONSERVATION IN POLICIES AND PRAC-

TICES OF CERTAIN FEDERAL AGENCIES 

SEC. 382. (a) (1) The Civil Aeronautics 
Board, the Interstate Commerce Commission, 
tii.e Federal Maritime Commission, the Fed
eral Power Commission, and the Federal 
Aviation Administration shall each conduct 
a study and shall each report to the Congress 
·within 60 days after the date of enactment 
of this Act with respect to energy conserva
tion policies and practices which such agen
cies have instituted subsequent to October 
1973. 

(2) Each of the ·agencies specified in para
graph (1) shall, within 120 days after the 
date of enactment of this Act, report to the 
Congress with respect to the content and 

feasibility of proposed programs for addi
tional savings in energy consumption by the 
persons regulated by each such agency which 
h 'avP- as a minimum goal a. 10-percent reduc
tion, within 12 months of the institution of 
such programs, in energy consumption from 
the amount of energy consumed during cal
endar 1972, including any legislative recom
mendations each such agency finds are neces
sary to achieve such goal. 

(3) Each of the agencies specified in 
paragraph ( 1) shall conduct a study and pre
pare a report with respect to any require
ment of any law administered by such agency 
or any major regulatory action which the 
agency determines had the effect of requir
ing, permitting, or inducing the inefficient 
use of petroleum products, coal, natural gas, 
electricity, and other forms of energy, to
gether with a statement of the need, pur
pose, or justification of any such require
ment or such action. Each such report shall 
be submitted to the Congress within one 
year after the date of enactment of this Act. 

(b) Except as provided in subsection ( c) , 
each of the agencies specified in subsection 
(a) ( 1) shall, where practicable and consist
ent with the exercise of their authority 
under other law, include in any major reg
ulatory action (as defined by rule by each 
such agency) taken by each such agency, a 
statement of the probable impact of such 
major regulatory action on energy efficiency 
and energy conservation. 

(c) Subsection (b) shall not apply to any 
authority exercised under any provision of 
law designed to protect the public health or 
safety. 

FEDERAL ACTIONS WITH RESPECT TO 

RECYCLED OIL 

SEc. 383. (a) The purposes of this section 
are-

( 1) to encourage the recycling of used oil; 
(2) to promote the use of recycled oil; 
(3) to reduce consumption of new oil by 

promoting increased utilization of recycled 
oil; and 

(4) to reduce environmental hazards and 
wasteful practices associated with the dis
posal of used oil. 

( b) As used in this section: 
(1) the term "used oil" means any oil 

which has been refined from crude oil, has 
been used, and as a result of such use has 
been contaminated by physical or chemical 
impurities. 

(2) The term "recycled" oil means--
(A) used oil from which physical and 

chemical contaminants acquired through use 
have been removed by re-refining or other 
processing, or 

(B) any blend of oil, consisting of such 
re-refined or otherwise processed used oil 
and new oil or additives, 
with respect to which the manufacturer has 
determined, pursuant to the rule prescribed 
under subsection (d) (1) (A) (i), is substan
tially equivalent to new oil for a particular 
end use. 

(3) The term "new oil" means any oil 
which has been refined from crude oil and 
has not been used, and which may or may 
not contain additives. Such term does not 
include used oil or recycled oil. 

(4) The term "manufacturer" means any 
person who re-refines or otherwise processes 
used oil to remove physical or chemical im
purities acquired through use or who blends 
such re-refined or otherwise processed used 
oil with new oil or additives. 

(5) The term "Commission" means the 
Federal Trade Commission. 

( c) As soon as practicable after the date 
of enactment of this Act, the National Bu
reau of Standards shall develop test proce
dures for the determination of substantial 
equivalency of re-refined or otherwise 
processed used oil or blend of oil, consisting 
of such re-refined or otherwise processed 
used oil and new oil or additives, with new 
oil for a particular end use. As soon as prac-

ticable after development of such test proce
dures, the National Bureau of Standards 
shall Feport such procedures to the Commis
sion. 

(d) (1) (A) Within 90 days after the date 
on which the Commission receives the report 
under subsection ( c), the Commission shall, 
by rule, prescribe-

( i) test procedures for the determination 
of substantial equivalency of re-refined or 
otherwise processed used oil or blend of oil, 
consisting of such re-refined or otherwise 
processed used oil and new oil or additives, 
with new oil distributed for a particular 
end use; and 

(ii) labeling standards applicable to con
tainers of recycled oil in order to carry out 
the purposes of this section. 

(B) Such labeling standards shall permit 
any container of recycled oil to bear a label 
indicating any particular end use for which 
a determination of substantial equivalency 
has been made pursuant to subparagraph 
(A) (i). 

(2) Not later than the expiration of such 
90-day period, the Administrator of the En
vironmental Protection Agency shall, by rule, 
prescribe labeling standards applicable to 
containers of new oil, used oil, and recycled 
oil relating to the proper disposal of such oils 
after use. Such standards shall be designed 
to reduce, to the maximum extent prac
ticable, environmental hazards and wasteful 
practices associated with the disposal of such 
oils after use. 

(e) Beginning on the effective date of the 
standards prescribed pursuant to subsection 
(d) (1) (A)-

( 1) no rule or order of the Commission, 
other than the rules required to be prescribed 
pursuant to subsection (d) (1) (A), and no 
law, regulation, or order of any State or po
litical subdivision thereof may apply, or re
main applicable, to any container of recycled 
oil, if such law, regulation, rule, or order re
quires any container of recycled oil, which 
container bears a label in accordance with 
the terms of the rules prescribed under sub
section (d) (1) (A), to bear any label with 
respect to the comparative characteristics of 
such recycled oll with new oil which is not 
identical to that permitted by the rule re
specting labeling standards prescribed under 
subsection (d) (1) (A) (ii); and 

(2) no rule or order of the Commission 
may require any container of recycled oil to 
also bear a label containing any term, phrase, 
or description which connotes less than sub
stantial equivalency of such recycled oil with 
new oil. 

(f) After the effective date of the rules re
quired to be prescribed under subsection (d) 
(1) (A), all Federal officials shall act within 
their authority to carry out the purposes of 
this section, including-

(!) revising procurement policies to en
courage procurement of recycled oil for mil
itary and nonmilitary Federal uses whenever 
such recycled oil is avaUable at prices com
petitive with new oil procured for the same 
end use; and 

(2) educating persons employed by Fed
eral and State governments and private sec
tors of the economy of the merits of recycled 
oil, the need for its use in order to reduce the 
drain on the Nations oil reserves, and proper 
disposal of used oil to avoid waste of such oil 
and to minimize environmental hazards as
sociated with improper disposal. 
TITLE IV-PETROLEUM PRICING POLICY 

AND OTHER AMENDMENTS TO THE AL
LOCATION ACT 

PART A-PRICING POLICY 

OIL PRICING POLICY 

SEC. 401. (a) The Emergency Petroleum Al
location Act of 1973 is amended by adding 
at the end thereof the following new sections: 

"OIL PRICING POLICY 

"SEC. 8. (a) Not later than the first day of 
the second full calendar month following the 
date of enactment of this section, the Presi-



December 15, 1975 CONGRESSIONAL RECORD-HOUSE 40703 
dent shall promulgate and make effective an 
amendment to the regulation under section 
4(a.) of this Act which regulation, as amend
ed, shall establish ceiling prices (or the man
ner of determining ceiling prices) applice.ble 
to any first sale of crude oil produced in the 
United States, such that the resulting actual 
weighted average first sale price for all such 
crude oil during such calandar mont h and 
each of the 39 months thereafter shall not 
exceed a maximum of $7.66 per barrel (here
inafter in this section referred t o as the 
"maximum weighted average first sale 
price"), except as may be adjust ed pu rsuant 
to this section. 

"(b) (1) The regulation under section 4 
(a), as amended pursuant to subsection (a) 
of this section or by any subsequent amend
ment thereto, may, subject t;o the limitations 
rel-ated to the maximum weight ed average 
first sale price and other requirements of 
this section, provide for different ceiling 
prices (or manner of determining ceiling 
prices) for different classifications of crude 
oil produced in the United States. In pro
viding for different ceiling prices (or the 
manner for determining such ceillng p rices) 
and classifications for such crude oil, the 
President shall determine that such ceiling 
prices (or the manner for determining such 
ce1Ung prices) and such classifications-

" (A) are administmtively feasible; and 
"(B) are justified on the basis that such 

prices and such classifications are consistent 
with obtaining optimum produotion of crude 
on in the United States. 

"(2) No amendment to the regulat ion un
der section 4(a) made after the date of enact
ment of this section may permit, in any 
month which begins after such date, an in
crease in the price fw any volume of old 
crude oil production from any properties, un
less the President finds that such amend
ment-

"(A) will give positive incent ives for (i) 
enhanced recovery techniques, or ( ii) deep 
horizon development from such propert ies; 
or 

"(B) is necessary to take into account de
clining production from such properties; and 

"(C) is likely to result in a level of pro
duction from such properties beyond that 
which would otherwise occur if no such 
amendment were made. 

"(3) As used in paragraph (2 ) , the term 
'old crude oil production' means tha t volume 
of crude oil produced and sold from a prop
erty in a month which is equal to or less 
than the volume of old crude oil, as defined 
in section 212.72 of Utle 10, Code of Federal 
Regulations (as in effect on November 1, 
1975), produced and sold from such property 
in the months of September, October, and 
November of 1975, divided by 3. 

"(c) (1) Not later than 6 months a fter the 
effective date of the amendment promul
gated under subsection (a) , and not later 
than every 6 months thereafter, the Presi
dent shall, on the basis of valid and reliable 
information (which may include information 
obtained by a valid and reliable sampling 
technique) of actual first sale prices of 
domestic crude oil, determine whet her and 
the extend to which the actual weighted 
a verage first sale price for crude oil produced 
in the United States during any 6-mont h pe
riod or portion thereof forwhich data are 
available following the effective date of t he 
amendment promulgated under subsection 
(a) of this section, exceeded or was less t han 
riod or portion thereof for which data are 
price of such crude oil specified in subsec
t ion (a.) as may be adjusted pursuant to t his 
sect ion. 

" (2) If the President finds, p ursuant t o 
p aragraph ( 1) of this subsection, tha t the 
regulation under section 4(a), as amended, 
r esulted in an actual weighted average first 
sale price in excess of the maximum weighted 
average :first sale prices specified in subsec
tion (a ) as adju&ted pursuant to t h is section 

3 he shall amend the regulation to make such 
compensating adjustments as are necessary 
to result, in a. corresponding period, in an 
actual weighed average first sale price for do
mestic crude oil sufftcient to o1fset such 
excess. 

"(3) If the President finds, pursuant to 
paragraph ( 1) of this subsection, that the 
regulation under section 4(a), as amended, 
resulted In a.n actual weighted average first 
sale price less than the maximum weighted 
average first sale price specified in subsection 
(a.) as adjusted pursuant to this section, he 
may, notwithstanding the requiremenits of 
this section pertaining to such maximum 
weighted average first sale price, amend the 
regulation to make such compensating ad
justments in the regulation as are necessary 
to offset the deficiency in a corresponding 
period. 

"(d) (1) The amendment promulgated 
pursuant to subsection (a) of this section (or 
any subsequent amendment to the regulation 
under section 4(a)) may provide for an ad
justment to the maximum weighted average 
first sale price specified in subsection (a), 
such adjustment t;o begin no ea.rlier than in 
the calendar month following t he first month 
the amendment is in effect--

" (A) to take into account the impact of in
:fiatlon as measw·ed by the adjusted GNP de
fiator; and 

"(B) as a production incentive; 
except that any adjustment as a production 
incentive shall not permit an increase in the 
maximum weighted average first sale price 
in excess of 3 per centum per annum (com
pounded annually), unless modified pur
suant to this section, and the combined effect 
of any such adjustments referred to in sub
paragraphs (A) and (B) shall not result in 
an increase in the maximum weighted aver
age first sale price In excess of 10 per centum 
per annum (compounded annually), unless 
modified pursuant to this section. 

"(2) As used in this subsection, the term 
'adjusted GNP deflator' mean..; the first re
vision of the quarterly percent change, sea
sonally adjusted at annual rates, of the most 
recent implicit price deflator for the gross 
national product which shall be computed 
and published for each calendar quarter by 
the Department of Commerce, subject to such 
additional modification as the President shall 
make to exclude therefrom any amount which 
he determines is attributable solely and di
rectly to increases which occur after the 
date of enactment of this section in prices 
of imported crude oil, residual fuel oil, or any 
refined petroleum product resulting from 
concerted action of two or more petroleum 
exporting countries. 

"(3) The adjustment as a production in
centive referred to in paragraph (1) (B) may 
be ma.de only on a finding by the President 
that such an adjustment is likely to provide 
positive incentive for-

" (A) the discovery or development of high 
cost and high risk properties (including new 
wildcat properties, and properties located 
on the Outer Continental Shelf, properties 
located north of the Arctic Circle, deep wells 
and deep horizons in onshore or offshore 
properties, and properties operat ed by inde
pendent producers); 

"(B) the application of enhanced recovery 
techniques to producing properties to obtain 
a level of production higher than would 
otherwise occur from those properties but for 
such adjustment; or 

"(C) sustaining production from marginal 
wells, including product ion from stripper 
wells. 

"(e) (1) Not earlier than 90 days aft er t he 
effect ive date of the amendment promulgated 
under subsection (a ) and not earlier than 
90 days after the date of any previous sub
mission under this subsection, the President 
may submit to the Congress, in accordance 
wit h the procedures specified in sect ion 551 
of t he Energy Policy and Conservation Act, 

an amendment to the regulat ion promul
gated under section 4(a) which provides for 
(A) a production incentive adjustment to 
the maximum weighted average first sale 
price in excess of the 3 per centum limita
tion specified in subsection (d) (1), (B) a 
combined adjustment limitation in excess 
of the 10 per centum limitation specified in 
such subsection, or (C) both. 

"(2) Any such amendment shall be accom
panied by a finding that an additional 
adjustment as a production incentive, or a 
combined adjustment limitation greater than 
permitted by subsection (d) (1), or both, is 
necessary to provide a more adequate incen
tive with respect to the matt ers referred to 
in subparagraphs (A), (B), or (C) of sub
section (d) (3). 

"(3) Any such amendment shall not take 
effect if either House of Congress disapproves 
such amendment in a~cordance with the 
procedures specified in section 551 of t he 
Energy Policy and Conservation Act. 

"(f) (1) On February 15, 1977, the Presi
dent shall submit to the Congress a report 
containing an analysis of the impact of any 
amendment adopted pursuant to this section 
on the economy and on the supply of crude 
oil, residual fuel oil, and refined petroleum 
products. 

"(2) The President may submit wit h such 
report to the Congress, in accordance wit h 
the procedures specified in section 551 of the 
Energy Policy and Conservation Act, an 
amendment to the regulation promulgated 
under section 4 (a) which-

" (A) provides for the continuation or 
modification of the adjustment as a produc
tion incentive (referred to in subsection (d) 
as may have been amended pursuant to sub 
section (e)); 

"(B) provides !or a modification of the 
combined adjust ment limitation (referred to 
in subsection ( d), as may have been amended 
pursuant to subsection ( e) ) ; or 

"(C) provides for adjustments wit h respect 
to both subparagraphs (A) and (B). 

" (3) Such amendment shall not take ef
fect if either House of Congress disapproves 
such amendment in accordance with the pro
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

" (4 ) If any such amendment is disap
proved by either House of Congress, the Pres
ident may, not later than 30 days after the 
date of such disapproval, submit one addi
tional amendment in accordance with para
graph (2), which amendment shall not take 
effect if eit her House of Congress disapproves 
such amendment in accordance with the pro
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

" ( 5) If no amendment to continue or mod
ify the adjustment as a production incentive 
takes effect, no such adjustment to the 
maximum weighted average first sale price 
thereafter may be taken into account in com
puting such price for any mont h which 
begins after (A) the date on which a sub
mission could have been made under para
graph (2) but was not, or (B) t he last date 
on which a submission was disapproved and 
no further submission pursuant to para
graph (4) could be made, except that the 
President may, pursuant to the procedures 
under subsection (e), submit an amendment 
to the regulation to provide for a prospective 
reinst atement of such adjustment or of a 
modification of such adjustment. 

"(g) (1) On April 15, 1977, the President 
shall submit to the Congress a report as to 
whether the regulation promulgated under 
section 4(a) and in effect on such date will 
provide positive price incentives for the de
velopment of the domestic crude oil produc
tion referred to in paragraph (2) (A) without 
lessening needed incentives for sustaining or 
enhancing crude oil production in the re
mainder of the United States. 

"(2) If the President determines that a 
price r equir ed t o provide positive price incen-



40704 CONGRESSIONAL RECORD- HOUSE December 15, 1975 
tives for the development of the domestic 
crude oil production referred to in paragraph 
(2) (A) would, because of the maximum 
weighted average first sale price specified in 
subsection (a) of this section, as adjusted, 
have the effect of reducing or limiting cell
ing prices permitted for crude oil produced 
in the remainder of the United States to 
levels which would result in less production 
of such crude oil than would otherwise oc
cur, the President may, together with such 
report, or at any time thereafter not earlier 
than 90 days after any previous submission 
under this subsection, except as provided in 
paragraph ( 4), submit to the Congress in 
accordance with the procedures specified in 
section 551 of the Energy Polley and Con
servation Act an amendment to the regula
tion promulgated under section 4(a.) which-

"(A) excludes up to 2 million barrels a day 
of crude oil production transported through 
the trans-Alaska pipeline from the computa
tion of the maximum weighted average first 
sale price speclfled in subsection (a); and 

"(B) establishes celling prices (or a man
ner of determining prices) for the first sale 
of crude oil production referred to in sub
paragraph (A) such that the actual weighted 
average first sale price for such production 
will not exceed the highest actual weighted 
average first sale price permitted under the 
regulation for sign11lca.nt volumes of any 
other classlflca.tion of domestic crude oll 

(3) Any such amendment shall be accom
panied by such findings and support rationale 
as the President determines justify such 
ceiling prices (or manner for determining 
such prices). Any amendment submitted to 
the Congress pursuant to this subsection 
shall not take effect if either House of Con
gress disapproves such amendment in ac
cordance with the procedures specified in 
section 551 of the Energy Policy and Conser
vation Act. 

"(4) If any such amendment is disap
proved by either House of Congress, the Pres
ident may not later than 30 days after the 
date of such disapproval submit one addi
tional amendment in accordance with para
graphs (2) and (3), which amendment shall 
not take effect if either House of Congress 
disapproves such amendment in accordance 
with the procedures speclfled in section 551 
of the Energy Policy and Conservation Act. 

"(5) If any amendment submitted by the 
President to the Congress pursuant to this 
subsection becomes effective, such amend
ment may thereafter be further amended by 
the President, subject to the procedures and 
requirements of para.graphs (2) and (3) of 
this subsection, except that no such further 
amendment shall be submitted earlier than 
January l, 1978, and thereafter no earller 
than 90 days after the date of any previous 
submission ma.de under this paragraph. 

"(h) In any judicial review of an amend
ment required by this section to be sub
mitted to the Congress in accordance with 
the procedures spec11led in section 551 of 
the Energy Polley and Conservation Act, the 
reviewing court may not hold unlawful or 
set aside any such amendment on the ground 
that any findings made by the President were 
not adequate to meet the requirements of 
this section or of subparagraph (A), (E), or 
(F) of section 706(2) of title 5, United States 
Code. 

"PASSTHROUGHS OF PRICE DECREASES 

"SEC. 9. Not later than the first day of the 
second full calendar month following the 
date of enactment of this section, the reg
ulation under section 4(a) shall provide for 
a dollar-for-dollar passthorugh in prices at 
all levels of distribution from the producer 
through the retail level of decreases in the 
costs of crude oil, residual fuel on. and re
fined petroleum products (including de-
creases in costs which result from a. reduc
tion in the price of crude oil produced in the 
United States bees.use of the amendment to 

such regulation required under section 8 
(a)).". 

(b) (1) Subsections (d), (e) and (g) of 
section 4 of the Emergency Petroleum Al
location Act of 1973 are repealed, and sub
section (f) of such section 4 ls redesignated 
as subsection "(d)" of such section 4. 

( 2) Section 4 (a) of such Act is amended 
by (A) striking out "Subject to subsection 
(f)" an inserting in lieu thereof "Subject 
to subsection (d) "; and (B) striking out 
"Except as provided in subsection ( e) such" 
and inserting in lieu thereof "Such". 

(3) Section 4(c) of such Act is amended 
in paragraphs (1), (4), and (5) thereof by 
striking out "subsections (b) and (d)" 
wherever it appears and by inserting in Ueu 
thereof in each case "subsection (b) ". 

(4) Section 406 of Public Law 93-153 ls 
repealed. 

(5) The amendments made by paragraphs 
(1), (2), (3), and (4) of this subsection, to 
the Emergency Petroleum Allocation Act of 
1973, shall take effect on the effective date 
of the amendment to the regulation under 
section 4(a), required by section S(a) of 
such Act. 

LIMITATIONS ON PRICING POLICY 

SEC. 402. (a) Paragraph (2) of section 4 
(b) of the Emergency Petroleum Allocation 
Act of 1973 is amended to read as follows: 

"(2) In specifying prices (or prescribing 
the manner for determining them) , the 
regulation under subsection (a)-

" (A) shall provide for a dollar-for-dollar 
passthrough of net increases in the cost of 
crude oil, residual fuel oil, and refined pe
troleum products at all levels of distribution 
from the producer through the retail level; 

"(B) (i) shall not permit any net crude 
oil cost increases--

"(I) which are incurred by a refiner during 
the calendar month immediately preceding 
the effective date of this paragraph, or in any 
month thereafter, and 

"(Il) which are not passed through in 
prices charged pursuant to such regulation 
in the 2 calendar months following the cal
endar month in which such crude oil cost 
increases were incurred, 
to be passed through by such refiner in 
any month subsequent to the 2 calendar 
months following the calendar month in 
which such crude oil cost increases were 
incurred, unless the President makes the 
findings speclfled in clause (ii) (Il) (a.a), and 
such passthrough ls consistent with the re
quirements specified in clause (11) (Il) (bb). 

"(11) shall not permit the passthrough in 
any month of-

" (I) any net crude oil cost increases in
curred by a refiner not later than the last 
day of the calendar month which begins two 
months prior to the effective date of this 
paragraph and not passed through by the 
end of the last calendar month prior to the 
effective date of this paragraph unless such 
passthrough is not in excess of 10 percent 
of the total amount of such increased crude 
oil costs not passed through as of the last 
day of the last calendar month prior to the 
effective date of the amendment promulgated 
under section 8 (a) ; and 

"(II) any net crude oil cost increases in
curred by a refiner after the effective date of 
this paragraph, which net crude oil cost in
creases were not passed through within the 
2 calendar months following the calendar 
month in which such crude oil cost increases 
were incurred, unless-

" (a.a) the President finds, and reports to 
the Congress with respect to such finding, 
that a passthrough of such crude oil in
creases is necessary to alleviate the impact 
on refiners, marketers, or consumers of sig
nifica.nt inc1·eases in costs, to provide for 
equitable cost recovery consistent with the 
attainment, to the maximum extent prac
ticable, of the objectives speclfied in para-

graph (1), or to avoid competitive disad
vantage; and 

"(bb) such passthrough in any month of 
such crude oil cost increases is not in ex
cess of 10 percent of the total ·amount of such 
crude oil cost increases as of the end of 
the calendar month in which the effective 
date of this paragraph occurs or any month 
thereafter; 

"(C) shall provide for the use of the same 
date in the computation of markup, margin, 
and posted price for all marketers or distrib
utors of crude oil, residual fuel, and refined 
petroleum products at all levels of marketing 
and distribution; and 

"(D) shall not permit more than a direct 
proportionate distribution (by volume) to 
Number 2 oils (Number 2 heating oil and 
Number 2-D diesel fuel), aviation fuel of a 
kerosene or naphtha type, and propane pro
duced from crude oil, of any increased costs 
of crude oil incurred by a refiner; except 
that the President may. by amendment to 
the regulation under subsection (a) or by 
order, permit deviation from such propor
tionate distribution of costs, if the President 
finds that refinery operations justify such 
deviation and further finds that to permit 
such deviation is consistent with the attain
ment of the objectives in paragraph (1) and 
would not result in inequitable prices for 
any class of users of such product. 
As used in this paragraph, the term 'effec
tive date of this paragraph' means the effec
tive date specified in section 402(b) of the 
Energy Policy and Conservation Act.". 

(b) The amendment made by this section, 
to the Emergency Petroleum Allocation Act 
of 1973, shall .take effect on the effective date 
of the amendment to the regulation under 
section 4 (a) , required by section 8 (a) of 
such Act. 

(c) The Emergency Petroleum Allocation 
Act of 1973, as amended by this Act, is fur
ther amended by adding at the end thereof 
the following new section: 

"LIMITATIONS ON PRICING AUTHORITY 

"SEC. 10. The President shall have no au
thority, under this Act, or under the Energy 
Polley and Conservation Act, to prescribe 
Illinlmum prices for crude oil (or any classi
fication thereof), residual fuel oil, or any re
fined petroleum product.". 

ENTITLEMENTS 
SEC. 403. (a) Section 4 of the Emergency 

Petroleum Allocation Act of 1973, as amend
ed by this Act, is further amended by add
ing at the end thereof the following: 

"(e) Any provision of the regulation under 
ubsection (a) of this section-

" ( 1) which requires the purchase of en
titlements, or the payment of money through 
any other similar cash transfer arrange
ment, the purpose of which is to reduce dis
parities in the crude oil acquisition costs 
of domestic refiners, and 

"(2) which ls based upon the number of 
barrels of crude oil input, or receipts, or 
both, of any refiner, 
shall not apply to the first 50,000 barrels per 
day of input, or receipts, or both, of any re
finer whose total refining ca.pa.city (includ
ing the refining ca.pa.city of any person who 
controls, is controlled by, or is under com
mon control with such refiner) did not 
exceed on January 1, 1975, and does not 
thereafter exceed 100,000 barrels per day. The 
preceding sentence shall not affect any provi
sions of the regulation under subsection 
(a) of this section with respect to the re
ceipt by any small refiner as defined in sec
tion 3(4) of payments for entitlements or 
any other similar cash transfer arrange
ment.". 

(b) Subsection (a) of this section shall 
apply with respect to payments due on or 
after the last day of the month during which 
the date of enactment of this Act occurs. 

·' 
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PART B-0rHER AMENDMENTS TO THE 
ALLOCATION ACT 

AMENDMENTS TO THE OBJECTIVES OF THE 
ALLOCATION ACT 

SEC. 451. (a) Section 4(b) (1) (A) of the 
Emergency Petroleum Allocation Act of 
1973 is amended to read as follows: 

"(A) protection of public health (includ
ing the production of pharmaceuticals), 
safety and welfare (including maintenance 
of residential heating, such as individual 
homes, apartments and similar occupied 
dwelling units), and the national defense;". 

(b) Section 4(b) (1) (G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

"(G) allocation of residual fuel oil and 
refined petroleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of exploration for, a.nd pro
duction or extraction of-

"(i) fuels, and 
"(ii) minerals essential to the requirements 

of the United States, 
and for required transport at ion relat ed 
thereto;". 

PENALTIES UNDER THE ALLOCATION ACT 

SEC. 452. Section 5 of the Emergency Petro
leum Allocation Act of 1973 is amended: 

( 1) by striking out "sections 205 through 
211" in subsection (a) (1) of such section 
and inserting in lieu thereof "sections 205 
through 207 and sections 209 through 211 "; 
and 

(2) by adding at the end of subsect ion (a) 
of such section the following: 

"(3) (A) Whoever violates any provision of 
the regulation under section 4(a) of this 
Act, or any order under this Act shall be 
subject to a civil penalty-

"(!) with respect to activities relating to 
the production, distribution, or refining of 
crude oil, of not more than $20,000 for each 
violation; 

"(ii) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than ac
tivities entirely at the retail level), of not 
more than $10,000 for each violation; and 

" (iii) with respect to activities-
" (I) entirely relating to the distribution 

of residual fuel oil or any refined petroleum 
product at the retail level, or (II) activities 
not referred to in clause (i) or (ii) or sub
clause (I) of this clause, 
of not more than $2,500 for each violation. 

" ( B) Whoever willfully violates any provi
sion of such regulation, or any such order 
shall be imprisoned not more than 1 year, 
or-

" (i) with respect to activities relating to 
the production or refining of crude oil, 
shall be fined not more than $40,000 for each 
violation; 

"(ii) with respect to aqtivities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than at 
the retail level), shall be fined not more than 
$20,000 for each violation; 

"(iii) with respect to activities relating to 
t he distribution of residual fuel oil or any 
refined petroleum product at the retail level 
or any other person shall be fined not more 
than $10,000 for each violation; 
or both. 

"(4) Any individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation of paragraph (3), shall 
be subject to penalties under this subsection 
without regard to any penalties to which that 
corporation may be subject under paragraph 
(3) except that no such individual director, 
officer, or a.gent shall be subject to imprison
ment under paragraph (3), unless he also 
has knowledge, or reasonably should have 
known, of notice of noncompliance received 
by the corporation from the President.". 

ANTITRUST PROVISION IN ALLOCATION ACT 

SEC. 453. Section 6(c) of the Emergency 
Petroleum Allocation Act of 1973 is a.mended 
to read as follows: 

"(c) There shall be available as a defense 
to any action brought for breach of con
tract in any Federal or State court arising 
out of delay or failure to provide, sell, or 
offer for sale or exchange crude oil, residual 
fuel oil, or any refined petroleum product, 
that such delay or failure was caused solely 
by compliance with the provisions of this 
Act or with the regulation or any order under 
this Act.". 

EVALU ATION OF REGULATION U NDER THE 
ALLOCATION ACT 

SEC. 454. The Emergency Petroleum Alloca
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there· 
of the following new section: 
" REEVALUATION OF SECTION 4(a) REGULATION 

"SEC. 11. (a) Not later than 60 days after 
t he date of enactment of this section, the 
President shall give appropriate notice and 
afford interested persons an opportunity to 
present written and oral data, views, and 
arguments, respecting the appropriateness of, 
or the continuing need for, the application of 
any provision of the regulation promulgated 
under section 4 (a) as such provision relates 
to the attainment of the objectives specified 
in section 4(b) (1) of section 4. A transcript 
shall be kept of any such oral presentation 
of data, views, and argument. 

"(b) The President shall, after considera
tion of such written and oral presentations 
and such other information as may be avail
able to him-! 

"(l) analyze such presentations and re
port thereon to the Congress within 120 days 
after the date of enactment of this section; 
and 

"(2) shall promulgate, pursuant to the 
limitations and authority under section 12, 
such amendment, or amendments, to the 
regulation promulgated under section 4(a) as 
he determines are necessary or appropriate-

" (A) to modify any provisions of such reg
ulation in a manner which is consistent wit h 
the attainment, to the maximum extent prac
ticable, of objectives specified in section 4(b) 
(1); or 

"(B) to eliminate any provisions of such 
regulation no longer necessary to provide for 
the attainment of such objectives.". 

CONVERSION TO STANDBY AUTHORITIES 

SEC. 455. The Emergency Petroleum Alloca
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end thereof 
the following new section: 

"CONVERSION MECHANISM TO STANDBY 
AUTHORITIES 

"SEC. 12. (a) The President may not amend 
the regulation under section 4 (a) in any 
manner which-

" ( 1) exempts crude oil produced in the 
United States from any provision of such 
regulation required to be made a part of such 
regulation by section 8; or 

"(2) results in making such regulation, as 
so amended, inconsistent with any limitation 
or other requirement specified in section 8. 

"(b) Except as provided in subsection (a) , 
the President may a.mend the regulation un
der section 4(a) if he determines that such 
amendment is consistent with the attain
ment, to the maximum extent practicable, of 
the objectives specified in section 4 (b) ( 1) 
and that the regulation, as amended, pro
vides for the attainment, to the maximum 
extent practicable, of such objectives. 

"(c) (1) Any such amendment which, with 
respect to a class of persons or class of trans
actions (including transactions with respect 
to any market level) , exempts crude oil, re
sidual fuel oil, or any refined petroleum prod
uct or refined product category from the 
provisions of t he regulation under section 4 

(a) as such provisions pertain to either (A) 
the allocation of amounts of any such oil or 
product, or (B) the specification of price or 
the manner for determining the price of any 
such oil or product, or both of the matters 
described in subparagraphs (A) and (B), ma:y 
take effect only pursuant to the provisions of 
this subsection. 

"(2) The President shall submit any 
amendment referred to in paragraph ( 1) to 
the Congress in accordance with the proce
dures specified in section 551 of the Energy 
Policy and Conservation Act. Any such 
amendment shall be accompanied by a spe
cific st atement of the President's rationale 
for such amendment and the matter de
scribed in subsection (d) of this sect ion. 
Such an amendment-

"(A) may apply only to one oil or one re
fined product category; 

"(B) may apply to the matters specified 
in eit her subparagraph (A) or (B) of para
graph ( 1) of this subsection, or both; and 

"(C) may provide for scheduled or phased 
implementation. 

"(3) As used in this section the term 're
fined product category' means-

" (A) motor gasoline; 
"(B) Number 2 oils (Number 2 heat ing oil 

and Number 2-D diesel fuel) ; 
" (C) propane; or 
" ( D) all or any portion of ot her refined 

petroleum products a class (including nat
ural gas liquids and natural gas liquid 
products. other than propane) . 

"(4) Such an amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the 
procedures specified in section 551 of the 
Energy Policy and Conservation Act. 

"(d) (1) The President shall support any 
amendment described in subsection (b) 
which is transmitted to the Congress under 
subsection (c) of this section with a finding 
that such amendment is consistent with the 
attainment of the objectives specified in 
subsection 4(b) (1) and in the case of-

"(A) any exemption desc1·ibed in subsec-_ 
tion (c) (1) (A), with a finding that such oil 
or refined product category is no longer in 
short supply and that exempting such oil or 
refined product category will not have an ad
verse impact on the supply of any other oil 
or refined petroleum product subject to this 
Act; and 

"(B) any exemption described in subsec
tion (c) (1) (B), with a finding that competi
tion and market forces are adequate to pro
tect consumers and that exempting such oil 
or refined product category wlll not result in 
inequitable prices for any class of users of 
such oil or product. 

"(2) Any amendment which the President 
submits to the Congress under subsection 
( c) of this section shall be accompanied-

" (A) by a statement of the President's 
views as to the potential economic impacts 
(if any) of such amendment which, where 
practicable, shall include his views as to-

"(i) the State and regional impacts of 
such amendment (including effects on gov
ernmental units); 

"(ii) the effects of such amendment on 
the availability of consumer goods and serv
ices; the gross national product; compet i
tion; small business; and the supply and 
availability of energy resources for use as 
fuel or as feedstock for industry; and 

"(iii) the effects on employment and con 
sumer prices; and 

"(B) in the case of an exempt ion described 
in subsection (c) (1) (B) of t his section, by 
an analysis of the effects to such amendment 
on the rat~ of unemployment for the United 
States, the Consumer Price Index for the 
Unit ed St ates, and the implicit price deflat or 
for t he gross national product. 

" ( e) In any judicial review of an amend
ment required by this section to be sub
mitted to Congress in accordance with the 
procedu res specified in sect ion 551 of the 
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Energy Policy a.nd Conservation Act, the re
viewing court may not hold unlawful or set 
aside any such amendment on the ground 
that any findings made by the President were 
not adequate to meet the requirements of 
subsection (c), (d), or (g) of this section or 
subparagraph (A), (E), or (F), of section 
706(2) of title 5, United States Code. 

"(f) With respect to any oil or refined 
product category which ls exempted to pur
suant to the provisions of this section, the 
President shall have authority at any time 
thereafter to prescribe a regulation or issue 
an order respecting either the allocation of 
amounts, or the specification of price or the 
manner for determining the price, for any 
such oil or refined product category upon a 
determination by him that such regulation 
or order ls necessa.ry to attain, and ls con
sistent with, the objectives specified 1n sec
tion 4(b) (1). Any such oil or refined product 
category for which allocation or price re
quirements a.re reimposed under authority of 
this subsection may subsequently be ex
empted without regard to the provisions of 
subsection ( c) of this section. 

"(g) Notwithstanding the provisions of 
subsection (e) of section 4, the President 
may, if he determines that the exemption 
from payments for certain small refiners re
quired by such subsection-

" ( 1) results 1n unfair economic or com
petitive advantage with respect to other 
small refiners; or 

"(2) otherwise has the effect of seriously 
impairing the President's a.b111ty to provide 
1n the regulation under section 4(a.) for the 
attainment of the objective specified 1n sec
tion 4(b) (1) (D) and for the attainment of 
those other objectives specified 1n section 4 
(b) (l); 
submit, in accordance with the procedures 
specified in section 551 of the Energy Polley 
and Conservation Act, an amendment to 
modify the regulation under section 4(a) 
with respect to the provisions of such regula
tion as they relate to such exemption. Such 
amendment shall not take effect if disap
proved by either House of Congress under the 
procedures specified in such sections 551.". 

TECHNICAL PURCHASE AUTHORITY 

SEC. 456. The Emergency Petroleum Alloca
tion Act of 1973, as amended by this Act, ls 
further amended by adding at the end there
of the following new section: 

"TECHNICAL PURCHASE AUTHORITY 

"SEC. 13. (a) The President may, by amend
ment to the regulation under section 4(a.) of 
this Act, provide for a.nd implement a pro
cedure pursuant to which the United States 
may exercise the exclusive right to import 
and purchase all or any part of the crude 
oil, residua.I fuel oil, and refined petroleum 
products of foreign origin for resale in the 
United States. 

"(b) The authorities granted under this 
section shall not be used for the purpose, or 
with the effect, of providing a subsidy or 
preference to any importer, purchaser, or 
user. 

"(c) In exercising any authorities granted 
under this section, the President shall en
deavor to buy and sell without profit or loss, 
except that the President may, in individual 
cases, sell, on a competitive bid basis, crude 
oil, residual fuel oil, or any refined petroleum 
product at a price above or below the cost of 
such oil or product if, in the judgment of 
the President, such sales may result in prog
ress toward a lower price for oil sold 1n 
International commerce. 

"(d) Any amendment to the regulation 
proposed to be implemented under this sec
tion shall be submitted to Congress for re
view under section 551 of the Energy Policy 
Conservation Act, together with a detailed 
explanation of the procedure to be em
ployed and the need therefor and shall be 
supported by findings by the President that 
the exercise of such authority is likely to 

reduce prices for imported oils and products. 
Such amendment shall not take effect if 
disapproved by either House of the Congress 
in accordance wlth the procedures specified 
in section 551 of such Act and any authority 
to purchase shall be subject to appropriations 
Acts. 

"(e) The President shall submit, within 
90 days after the date of enactment of this 
section, a report which evaluates the feasi
bility of reducing the price of crude on, 
residual fuel oil, or refined petroleum prod
ucts of foreign origin for resale in the United 
States by providing Incentives for domestic 
producers who also import such oils or prod
ucts into the United States, to work for the 
reduction of the price of such oils or prod
ucts. The report shall specifically discuss 
whether increasing aggregate old crude oil 
prices by an amount related to a.ny decrease 
1n aggregate prices for such imported oils 
and products would serve as an Incentive for 
domestic producers to reduce the price of 
such imported oils and products.". 

DmECT CONTROLS ON REFINERY OPERATIONS 

SEC. 457. The Emergency Petroleum Alloca
tion Act of 1973, as amended by this Act, ls 
further a.mended by adding at the end thereof 
the following new section: 

"DIRECT CONTROLS ON REFINERY OPERATIONS 

"SEC. 14. The President may, by amend
ment to the regulation under section 4(a) 
of this Act or by order, as may be consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in sec
tion 4(b) (1) of this Act, require adjustments 
in the operations of any refinery in the 
United States with respect to the proportions 
of residual fuel oil or any refined petroleum 
product produced through such operations if 
he determines such adjustments a.re neces
sary to assure the production of residual fuel 
oil or any refined petroleum product in such 
proportions as are necessary or appropriate 
to provide for the attainment, to the max
imum extent practicable, the objectives spec
ified in section 4(b) (1) .". 

INVENTORY CONTROLS 

SEC. 458. The Emergency Petroleum Alloca
tion Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 

"INVENTORY CONTROLS 

"SEC. 15. (a) In a.ddltlon to other authority 
provided for 1n this Act to alleviate shortages 
of crude oil, residua.I fuel oil, a.nd refined 
petroleum products. the President may, if he 
finds an existing or impending regional or 
national supply shortage of any fuel, by 
amendment to the regulation under section 
4(a) of this Act or by order, consistent with 
the a.tta.lnment, to the maximum extent prac
ticable, of the objectives specified 1n section 
4(b) (1), require adjustments 1n the amounts 
of crude oil, residua.I fuel oil or a.ny refined 
petroleum product which a.re held in Inven
tory by persons who are engaged in the 
business of importing, producing, refining, 
marketing, or distributing such oils or prod
ucts. 

"(b) The authority specified 1n subsec
tion (a.) may be exercised to require either-

" ( 1) a distribution from such inventories 
to specified persons or classes of persons at 
specified rates of distribution or to specified 
levels of Inventory accumulation; or 

"(2) the accumulation of inventories at 
specified rates of accumulation or to speci
fied levels, 
as the President determines may be neces
sary or appropriate to provide for the attain
ment, to the maximum extent practicable, of 
the objectives of section 4(b) (1) or as the 
President determines may be necessary or 
appropriate to carry out the obllga.tlons of 
the United States under the lnt.ernattonal 
energy program, as defined in section 3 of 
the Energy Policy and Conservation Act. 

" ( c) The authority specified in subsection 

(a) may require the maintenance of Inven
tories at levels greater or lesser than such 
person's normal business or operating re
quirements; except that such a.mounts shall 
not exceed the a.mount of oil or product, as 
the case may be, such person would use or 
distribute during any 90-day period of peak 
usage and 1n no case may the requirement 
to accumulate Inventories be applied to any 
person 1n a manner which would necessitate 
such person making physical additions to 
storage facilities 1n order to comply with 
any such rule or order.". 

HOARDING PROHIBITIONS 

SEc. 459. The Emergency Petroleum Al
location Act of 1973, as a.mended by this 
Act, ls further amended by adding at the 
end thereof the following new section: 

"HOARDING PROHIBITIONS 

"SEC. 16. Except as may be otherwise pro
vided with respect to persons engaged in 
the business of producing, refining, distribut
ing, or marketing crude oil, residual fuel oil, 
or any refined petroleum product pursuant 
to section 15 or pursuant to requirements 
under section 156 of the Energy Policy and 
Conservation Act (relating to the Industrial 
Strategic Petroleum Reserve), the regulation 
under section 4(a) shall prohibit any per
son, during a severe energy supply interrup
tion (as defined 1n section 3 of the Energy 
Policy and Conservation Act) from willfully 
accumulating crude oil, residual fuel oil, or 
any refined petroleum production inventories, 
or otherwise, 1n a.mounts which a.re in excess 
of such person's reasonable needs (as such 
term shall be defined in such regulation).". 

ASPHALT ALLOCATION AUTHORITY 

SEC. 460. The Emergency Petroleum Al
location Act of 1973, as a.mended by this Act, 
is further amended by adding at the end 
thereof the following new section: 

"ASPHALT ALLOCATION AUTHORITY 

"SEc. 17. (a.) The President may a.mend 
the regulation under section 4(a) of this Act 
to require, in a manner which he finds ls con
sistent with the attainment, to the maximum 
extent practicable, of the objectives specified 
in section 4(b) (1) of this Act, the allocation 
of asphalt in a.mounts specified in (or de
termined in the manner prescribed by), or at 
prices specified 1n (or determined 1n a. man
ner prescribed by) such amendment to the 
regulation, or both. 

"(b) If the President exercises the au
thority under this section, he may thereafter 
amend the regulation under section 4(a) to 
exempt asphalt from such regulation with
out regard to the provisions of section 12 of 
this Act.". 

EXPmATION OF AUTHORITIES 

SEC. 461. The Emergency Petroleum Allo
cation Act of 1973 ls a.mended by adding to 
the end of such Act, as amended by this 
Act, the following new section: 

"EXPmATION OF AUTHORITIES 

"SEC. 18. Notwithstanding any other pro
vision of this Act, at midnight on the oon
clusion of the 40th month In which the 
amendment under section 8(a) is in effect, 
the President's authority to promulgate, 
make effective, and amend a regulation pur
suant to section 4(a.) of this Act shall become 
discretionary rather than mandatory, and 
the limitations on the President's authority 
contained in sections 4(b) (2), 8, and 9 of 
this Act shall terminate. The authority to 
promulgate and amend any regulation or to 
issue any order under this Act shall expire 
at midnight September 30, 1981, but such 
expiration shall not affect any action or 
pending proceedings, administrative, civil, 
or criminal, not finally determined on such 
date, nor any administrative, civil, or crim- i 
lnal action or proceeding, whether or not 
pending, based upon any act committed or j 
liablllty Incurred prior to such expiration 
date.". 
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BEWBUltSEMENT TO STATES 

SEC. 462. The Emergency Petroleum Allo· 
cation Act of 1973, as amended by this Act, 
1s further amended by adding at the end 
thereof the following new section: 

.,REill1IBUltSEMENT TO STATES 

"SEC. 19. (a) The President ls authorized 
to reimburse any State for expenses incurred 
by such State in carrying out any responsi
bllltles delegated to such State by the Presi
dent under the provisions of this Act, 

•• (b) Such reimbursement may be pa.Id 
from any funds appropriated for the purpose 
of carrying out responslbllitles under thts 
Act, unless any appropriation Act specifically 
provides to the contrary . 

.. (c) Not later than June 1, 1976, the 
President shall submit a report to the Con
gress analyzing and detailing the a.mount 
and nature of any reimbursements made to 
any State for expenses described ln subsec
tion (a) incurred prior to such date and 
specifically recommending whether authori· 
zatlons of additional funds for direct grants 
to States are necessary or appropriate for the 
continued operation of the reimbursement 
provisions authorized by this section." 

EFFECTIVE DATE OF ALLOCATION ACT 
AMENDMENTS 

SEC. 463. Except as otherwise provided, the 
amendments made by this Act to the Emer
gency Petroleum Allocation Act of 1973 shall 
take effect as of midnight, December 15, 
1975. 

TITLE V-GENERAL PROVISIONS 
PART A-ENERGY DATA BASE AND ENERGY 

INFORMATION 

VERIFICATION EXAMINATION 

SEC. 501. (a) The Comptroller General ma.y 
conduct verification examinations with re
spect to the books, records, papers, or other 
documents of-

( 1) any person who ls required to sub· 
mit energy information to the Federal En
ergy Adminlstra.tton, the Department of the 
Interior, or the Federal Power CommlSsion 
pursuant to any rule, regulation, order, or 
other legal process of such Admlnlstra.tion, 
Department, or Commission; 

(2) any person who ls engaged in the pro
duction, processing, refl.nlng, transportation 
by pipeline, or distribution (at other than 
the retail level) of energy resources-

( A) if such person has furnlshed, directly 
or indirectly, energy lnforma.tlon (without 
regard to whether such information was fur· 
nished pursuant to legal requirements) to 
any Federal agency (other than the Internal 
Revenue Service), and 

(B) if the Comptroller General of the 
United States determines that such informa
tion has been or ls being used or taken into 
consideration, In whole or in pa.rt, by a 
Federal agency in carrying out responslbll
i tles committed to such agency; or 

(3) any vertically integrated petroleum 
company with respect to financial informa
tion of such company related to energy re
source exploration, development, and produc
tion and the transportation, refining and 
marketing of energy resources and energy 
products. 

(b) The Comptroller Genera.I shall con
duct verification examinations of any per
son or company described in subsection (a), 
if requested to do so by any duly estab
lished committee of the Congress having 
legislative or oversight responsibilities under 
the rules of the House of Representatives or 
of the Senate, with respect to energy matters 
or any of the laws administered by the De
partment of the Interior (or the Secretary 
thereof), the Federal Power Commission, or 
the Federal Energy Administration (or the 
Administra. tor) . 

( c) For the purposes of this title--
( 1) The term "verification examination" 

means an examination of such books, records, 
papers, or other documents of a person or 
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company as the Comptroller General deter
mines necessary and appropriate to assess 
the accuracy, rellablllty, and adequacy of the 
energy lnform.a.tlon, or financial information, 
referred to in subsection (a). 

(2) The term "energy information" has the 
same meaning as such term ha.s in section 
ll(e) (1) of the Energy Supply and En
vironmental Cooperation Act of 1974. 

(3) The term "person" has the same 
meaning as such term ha.s 1n section 11 ( e) 
(2) of the Energy Supply and Environmental 
Coordination Act of 1974. 

(4) The term "vertically integrated petro
leum company" means a.ny person which it
self or through a person which is controlled 
by, controls, or is under common control with 
such person, ts engaged in the production, 
refining, and marketing of petroleum prod
ucts. 

POWERS OF THE COMPTROLLER GENERAL 
ANDBEPORTS 

S:i;.c. 502. (a) For the purpose of carrying 
out his authority under section 501-

( 1) the Comptroller General may-
( A) sign and issue subpenas for the at

tendance and testimony of witnesses and the 
production of books, records, papers, and 
other documents; 

(B) require any person, by general or spe
cial order, to submit answers in writing to 
interrogatories, to submit books, records, pa
pers, or other documents, or to submit any 
other information or reports, &nd such an
swers or other submissions shall be made 
·within such reasonable period, and under 
oath or otherwise, as the Comptroller Gen
eral may determine; and 

( c) administer oaths. 
(2) the Comptroller General, or any officer 

or employee duly designated by the Comp
troller General, upon presenting appropriate 
credentials and a written notice from the 
Comptroller General to the owner, operator, 
or agent in charge, may-

(A) enter, at reasonable times, any busi
ness premise or facillty; and 

(B) inspect, at reasonable times and in a 
reasonable manner, any such premise or 
facllity, Inventory and sample any stock of 
energy resources therein, and examine and 
copy books, records, papers, or other docu
ments, relating to any energy information, or 
any financial information in the case of a 
vertically integrated petroleum company. 

(b) The Comptroller General shall have 
access to any energy information within the 
possession of any Federal agency (other than 
the Internal Revenue Service) as ls necessary 
to carry out his authority under this section. 

( c) ( 1) Except as provided in subsections 
(d) and (e), the Comptroller General shall 
transmit 'a copy of the results of any veri
fication examination conducted under sec
tion 501 to the Federal agency to which en
ergy information which was subject to such 
examination wa.s furnished. 

(2) Any report made pursuant to para
graph (1) shall include the Comptroller Gen
eral's findings with respect to the accuracy, 
rellablllty, and adequacy of the energy in
formation which was the subject of such 
examination. 

(d) If the verification examination was 
conducted at the request of any committee 
of the Congress, the Comptroller General 
shall report his findings as to the accuracy, 
rellab111ty, or adequacy of the energy infor
mation which was the subject of such ex
amination, or financial information in the 
case of a vertically integrated petroleum 
company, directly to such committee of the 
Congress and any such information obtained 
and such report shall be deemed the property 
of such committee and ma.y not be disclosed 
except in accordance with the rules of the 
committee and the rules of the House of 
Representatives or the Senate and as per
mitted by law. 

(e) (1) Any information obtained by the 

Comptroller General or any officer or em
ployee of the General Accounting Office pur
suant to the exercise of responsiblllties or 
authorities under this section which relates 
to geological or geophysical information, or 
any estimate or Interpretation thereof, the 
disclosure of which would result in significant 
competitive disadvantage or significant loss 
to the owner thereof shall not be disclosed 
except to a committee of Congress. Any such 
information so furnished to a committee of 
the Congress shall be deemed the property of 
such committee and may not be disclosed 
except in accordance with the rules of the 
committee and the rules of the House of 
Representatives or the Senate and as per
mitted by law. 

(2) Any person who knowingly discloses 
information in violation of paragraph (1) 
shall be subject to the penalties specified in 
section 5(a) (3) (b) and (4) of the Emer
gency Petroleum Allocation Act of 1973, as 
amended by section 452 of this Act. 

(f) The Comptroller General shall prepare 
and submit to the Congress an annual report 
with respect to the exercise of its authorities 
under this part, which report shall specif
ically identify any deficiencies in energy in
formation or financial information reviewed 
by the Comptroller General and include a 
discussion of action taken by the person or 
company so exaxnined, 1f any, to correct any 
such deficiencies. 

ACCOUNTING PRACTICES 

SEC. 503. (a) For purposes of developing a 
reliable energy data. base related to the pro
duction of crude oil and natural gas, the 
Securities and Exchange Commission shall 
take such steps as may be necessary to as
sure the development and observance of ac
counting practices to be followed in the 
preparation of accounts by persons engaged, 
in whole or in pa.rt, in the production of 
crude oil or natural gas in the United States. 
Such practices shall be developed not later 
than 24 months after the date of enactment 
of this Act and shall take effect with re
spect to the fiscal year of each such person 
which begins 3 months after the date on 
which such practices are prescribed or made 
effective under authority of subsection (b) 
(2). 

(b) In carrying out its responsibilities un
der subsecton (a), the Securities and Ex
change Commission shall-

( 1) consult with the Federal Energy Ad
ministration, the General Accounting Office, 
and the Federal Power Commission with re
spect to accounting practices to be devel
oped under subsection (a), and 

(2) have authority to prescribe rules ap
plicable to persons engaged in the produc
tion of crude oil or natural gas, or make 
effective by recognition, or by other appro
priate means indicating a deterxnination to 
rely on, accounting practices developed by 
the Financial Accounting Standards Board, 
1f the Securities and Ex.change Commission 
ls assured that such practice will be observed 
by persons engaged in the production of 
crude oil or natural gas to the same extent 
as would result if the Securities and Ex
change Commission had prescribed such 
practices by rule. 
The Securities and Exchange Commission 
shall afford interested persons an opportu
nity to submit written comment with respect 
to whether it should exercise its discretion 
to recognize or otherwise rely on such ac
counting practice in lieu of prescribing such 
practices by rule and may extend the 24-
month period referred to in subsection (a) 
as it determines may be necessary to allow 
for a meaningful comment period with re
spect to such determination. 

(c) The Securities and Exchange Com
mission shall assure that accounting prac
tices developed pursuant to this section, to 
the greatest extent practicable, permit the 
compilation, treating domestic and foreign 
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operations as separaite categories, of an en
ergy data base consisting of: 

( 1) The separate calculation of capital, 
revenue, and operating cost information per
t aining to-

(A) prospecting. 
(B) acquisition, 
(C) exploration, 
(D) development, and 
(E) production, 

including geological and geophysical costs, 
carrying costs, unsuccessful exploratory 
drllling costs, intangible drilling and de
velopment costs on productive wells, the 
cost of unsuccessful development wells, 
and the cost of acquiring oil and gas re
serves by means other than development. 
Any such calculation shall take into ac
count disposition of capitalized costs, con
tractual arrangements involving special con
veyance of rights and joint operations, dif
ferences between book and tax income, and 
prices used in the transfer of products or 
other assets from one person to any other 
person, including a person controlled by con
trolling or under common control with such 
person. 

(2) The full presentation of the fiuancial 
information of persons engaged in the pro
duction of crude oil or natural gas, includ
ing-

(A) disclosure of reserves and opera.ting 
activities, both domestic and foreign, to 
facilitate evaluation of financial effort and 
result; and 

(B) classification of fl.nancla.l information 
by function to facilitate correla.tion with 
reserve and opera.ting statistics, bath domes
tic and foreign. 

(3) Such other information, projection, 
and relationships CY! collected data as shall 
be necessary to facilitate the oompil:ation of 
such data base. 

ENFORCEMENT 

SEC. 504. (a) Any person who violates any 
general or special order of the Comptroller 
General issued under section 502(a) (1) (B) 
of this Act may be assessed a civil penalty 
not to exceed $10,000 for each violation. Each 
day of failure to comply with such a.n order 
shall be deemed a separate violation. Such 
penalty shall be assessed by the Comptroller 
Genera.I and collected in a civil action 
brought by the Comptroller General through 
any attorney employed by the General Ac
counting Office or any other attorney desig
nated by the Comptroller General, or, upon 
request of the Comptroller General, the At
torney General. A person shall not be liable 
with respect to any period during which the 
effectiveness of the order with respect to 
such person was stayed. 

(b) Any action to enjoin or set aside an 
order issued under section 502(a) (1) (B) 
may be brought only before the United 
states Court of Appeals for the District of 
Columbia. Any action to collect a civil pen
alty for violation of any general or special 
order may be brought only in the United 
States District Court for the District of 
Columbia. In any action brought under sub
section (a) to collect a civil penalty, process 
may be served in any judicial district of the 
United States. 

(c) Upon petition by the Comptroller Gen
eral through any attorney employed by the 
General Accounting Office or designated by 
the Comptroller General, or, upon request of 
the Comptroller General, the Attorney Gen
eral, any United States district court within 
the jurisdiction of which any inquiry under 
this part is carried on may, in the case of 
refusal to obey a subpena of the Comptroller 
General issued under this part, issue an 
order requiring compliance therewith; and 
any failure to obey the order of the court 
may be treated by the court as a contempt 
thereof. 

AMENDMENT TO ENERGY SUPPLY AND ENVmON
MENTAL COORDINATION ACT OF 1974 

SEC. 505. (a) Section U(c) of The Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by adding at the end 
thereof the following: 

"(3) In order to carry out his responsibili
ties under subsection (a) of this section, the 
Federal Energy Administrator shall require, 
pursuant to subsection (b) (1) (A) of this 
section, that persons engaged, in whole or 
in part, in the production of crude oil or 
natural gas-

"(A) keep energy information in accord
ance with the accounting practices developed 
pursuant to section 503 of the Energy Policy 
and Conservation Act, and 

"(B) submit reports with respect to en
ergy information kept in accordance with 
such practices. 
The Administrator shall file quarterly reports 
With the President and the Congress com
piled from accounts kept in accordance With 
such section 503 and submitted to the 
Administrator in accordance with this para
graph. Such reports shall present energy in
formation in the categories specified in sub
section ( c) of such section 503 to the extent 
that such information may be compiled from 
such accounts. Such energy information shall 
be collected and such quarterly reports made 
for each calendar quarter which begin 6 
months after the date on which the account
ing practices developed pursuant to such 
section 503 are made effective.". 

(b) The amendment made by subsection 
(a) to section 11 ( c) of the Energy Supply and 
Environmental Coordination Act of 1974 shall 
take effect on the first day of the first 
accounting quarter to which such practices 
apply. 

EXTENSION OF ENERGY INFORMATION GATHE RING 
AUTHORITY 

SEC. 506. Section 11 (g) (2) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by striking out "June 30, 
1975" wherever it appears and inserting in 
lieu thereof "December 31, 1979". 

PART B-GENERAL PROVISIONS 

PROHIBITION ON CERTAIN ACTIONS 

SEC. 521. (a) Action taken under the au
thorities to which this section applies, re
sulting in the allocation of petroleum 
products or electrical energy among classes 
of users or resulting in restrictions on use 
of petroleum products and electrical energy 
shall not be based upon unreasonable cla.ssl
flcations of, or unreasonable differentiations 
between, classes of users. In making any such 
allocation the President, or any agency of the 
United States to which such authority is 
delegated, shall give consideration to the 
need to foster reciprocal and nondiscrim
inatory treatment by foreign countries of 
United States citizens engaged in commerce 
in those countries. 

(b) To the maximum extent practicable, 
any restriction under authorities to which 
this section applies on the use of energy 
shall be designed to be carried out in such 
manner so as to be fair and to create a rea
sonable distribution of the burden of such 
restriction on all sectors of the economy, 
Without imposing an unreasonably dispro
portionate share of such burden on any spe
cific class of industry, business, or commer
cial enterprise, or Ol;l any individual segment 
thereof. In prescribing any such restriction, 
due consideration shall be given to the needs 
of commercial, retail, and service establish
ments whose normal function is to supply 
goods or services of an essential convenience 
nature during times of day other than con
ventional daytime working hours. 

( c) '!'his section applies to actions under 
any of the following authorities: 

( 1) titles I and II of_ this Act (other than 
any provision of such titles which amend 
another law). 

(2) this title. 
(3) the Emergency Petroleum Allocation 

Act of 1973. 
CONFLICTS OF INTEREST 

SEC. 522. (a) Each officer or employee of 
the Federal Energy Administration or of the 
Department of the I!lterior who-

( 1) performs any function or duty under 
this Act; and 

(2) has any known financial interest--
(A) in any person engaged in the business 

of exploring, developing, producing, refining, 
transporting by pipeline, or distributing 
(other than at the retail level) coal, natural 
gas, or petroleum products, or 

(B) in property from which coal, natural 
gas, or crude oil is commercially produced; 
shall, beginning on February 1, 1977, an
nually file With the Administrator or the Sec
retary of the Interior, as the case may be, a 
written statement disclosing all such inter
ests held by such officer or employee (luring 
the preceding calendar year. Such statement 
shall be subject to examination, and avail
able for copying, by the public upon request. 

(b) The Administrator and the Secretary 
of the Interior shall each-

( 1) act, within 90 days after the date of 
enactment of this Act, in accordance with 
section 553 of title 5, United States Code

(A) to define the term "known financial 
interest" for purposes of subsection (a); and 

(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) will be monitored 
and enforced, including appropriate provi
sions for the filing by such officers and em
ployees of such statements and the review by 
the Administrator or the Secretary of the 
Interior, as the case may be, of such state
ments; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis
closures aud the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b), the Administrator and the Secretary of 
the Interior ea.ch may identify specific posi
tions or classes thereof within the Federal 
Energy Administration or Department of the 
Interior, as the case may be, which are of a 
nonregulatory and nonpolicymaking nature 
and provide that officers or employees oc
cupying such positions shall be exempt from 
the requirements of this section. 

( d) Any officer or employee who is subject 
to, and knowingly violates, subsection (a) 
shall be fined not more than $2,500 or im
prisoned not more than one year, or both. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW 

SEC. 523. (a) (1) Subject to paragraphs (2), 
(3), and (4) of this subsection, the pro
visions of subchapter II of chapter 5 of title 
5, United States Code, shall apply to any 
rule, regulation, or order having the appli
cability and effect of a rule as defined in sec
tion 551 ( 4) of title 5, United States Code, 
issued under title I (other than section 103 
thereof) and title II of this Act, or this title 
(other than any provision of such titles 
which amends another law). 

(2) (A) Notice of any proposed rule, reg
ulation, or order described in paragraph (1) 
which is substantive and of general appli
cability shall be given by publication of such 
proposed rule, regulation, or order in the 
Federal Register. In each case, a minimum 
of 30 days following the date of such publi
cation and prior to the effective date of 
the rule shall be provided for opportunity 
to comment; except that the 30-day period 
for opportunity to comment prior to the 
effective date of the rule may be-

li) reduced to no less than 10 days if the 
President finds that strict compliance would 
seriously impair the operation of the program 
to which such rule, regulation, or order re
lates and such findings a.re set out in such 
rule, regulation, or order, or 
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(ii) wa.ive entirely, i! the President finds 
tha.t such wa.iver ls necessary to a.ct expe
ditiously during an emergency affecting the 
national security of the United States. 

(B) Public notice of a.ny rule, regulation, 
or order which ls substantive and of general 
a.ppllca.bllity which ls promulgated by officers 
of a Sta.te or political subdivision thereof or 
to State or loca.l boa.rds which have been 
delegated authority pursuant to title I or 
II of this Act or this title (other than a.ny 
provision of such title) which a.mend an
other la.w sha.11, to the maximum extent 
practicable, be achieved by publication of' 
such rules, regulations, or orders in a suffi
cient number of newspapers of general cir
culation calculated to receive widest prac
ticable notice. 

(3) In addition to the requirements of' 
paragraph (2) and to the maximum extent 
practicable, an opportunity for ora.I pres
entation of data, views, and arguments sha.11 
be atYorded and such opportunity shall be 
atYorded prior to the effective date of such 
rule, regulation, or order, but in all cases 
such opportunity shall be atYorded no later 
than 45 days, and no later than 10 days (in 
the case of a waiver of the entire comment 
period under paragraph ( 2) (ii) ) , after such 
da.te. A transcript shall be made of any oral 
presentation. 

(4) Any officer or agency authorized to is
sue rules, regulations, or orders described 
in paragraph (1) shall provide for the mak
ing of such adjustments, consistent with the 
other purposes of this Act as may be neces
sary to prevent special hardships, inequity, 
or an unfair distribution of' burdens and 
shall in rules prescribed by it establish pro
cedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, or rescission of', or an excep
tion to or exemption from, such rules, regu
lations, and orders. If such person ls ag
grieved or adversely affected by the denial 
of a request for such action under the pre
ceding sentence, he may request a review of' 
such denial by the officer or agency and may 
obtain judicial review in accordance with 
subsection (b) or other applicable law when 
such denial becomes final. The officer or 
agency shall, by rule, establish appropriate 
procedures, including a hearing where 
deemed advisable, for considering such re
quest for action under this paragraph. 

(b) The procedures for judicia.l review es
tablished by section 211 of the Economic 
Stabilization Act of' 1970 sha.11 apply to pro
ceedings to which subsection (a) applies, as 
1! such proceedings took place under such 
Act. Such procedures for judicial review sha.11 
apply notwithstanding the expiration of' the 
Economic Stabilization Act of' 1970. 

(c) Any agency authorized to issue any 
rule, regulation, or order described in sub
section (a) (1) shall, upon written request of 
any person, which request is filed after any 
grant or denial of a request for exception or 
exemption from any such rule, regulation, or 
order, furnish such person, within 30 days 
after the date on which such request is filed, 
with a. written opinion setting forth appli
cable facts and the legal basis in support of' 
such grant or denial. 

PROHIBITED ACTS 

SEC. 524. It shall be unlawful for any per
son-

( 1) to violate any provision of title I or 
title II of this Act or this title (other than 
any provision of such titles which amend an
other law), 

(2) to violate any rule, regulation, or order 
issued pursuant to any such provision or any 
provision of' section 383 of this Act; or 

(3) to fail to comply with any provision 
prescribed in, or pursuant to, an energy 
conservation contingency plan which is 1n 
effect. 

ENFORCEMENT 
SEC. 525. (a) Whoever violates section 524 

shall be subject to a clvll penalty of' not 
more than $5,000 for each vio-lation: 

(b) Whoever willfully violates section 524 
shall be fined not more than $10,000 for each 
violation. 

(c) Any person who knowingly a.nd will
fully violates section 624 with respect to the 
sale, offer of sale, or distribution 1n com
merce of a product or commodity after hav
ing been subjected to a civil pena.lty for a 
prior violation of section 624 with respect to 
the sale, offer of sale, or distribution in com
merce of such product or commodity sha.11 be 
fined not more than $50,000 or imprisoned 
not more than 6 months, or both. 

(d) Whenever it appears to any officer or 
agency of the United States in whom 1s 
vested, or to whom ls delegated, au
thority under this Act that any per
son has engaged, is engaged, or ls about to 
engage in acts or practices constituting a vio
lation of section 524, such officer or agency 
may request the Attorney General to bring 
an action in an appropriate district court of' 
the United States to enjoin such acts or 
practices, and upon a proper showing a tem
porary restraining order or a preliminary or 
permanent injunction sha.11 be granted with
out bond. Any such court may also Issue 
mandatory injunctions commanding any per
son to comply with any ruler, regulation, or 
order described in section 524. 

(e) (1) Any person suffering legal wrong 
because of any act or practice arising out of' 
any violation of any provision of this Act 
described in paragraph (2), may br1ng an ac
tion in an appropriate district court of the 
United States without regard to the amount 
in controversy, for appropriate relief, includ
ing an action for a declaratory judgment or 
writ of injunction. Nothing in this subsec
tion shall authorize any person to recover 
damages. 

(2) The provisions of this Act referred to in 
paragraph ( 1) are a.s follows: 

(A) section 202 (relating to energy con
servation plans). 

(B) Section 251 (relating to international 
oil allocation). 

(C) Section 252 (relating to international 
voluntary agreements). 

(D) Section 253 (relating to advisory com
mittees). 

(E) Section 254 (relating to international 
exchange of tnforma.tion). 

(F) Section 521 (relating to prohibit ion on 
certain actions). 

EFFECT ON OTHER LAWS 

SEC. 526. No State law or State program in 
effect on the date of enactment of this Act, 
or which may become effective thereafter, 
shall be superseded by any provision of title 
I or II of this Act (other than any provision 
of such title which amends another law) or 
any rule, regulation, or order thereunder, ex
cept insof'.a.r as such State law or State pro
gram is ill conflict with such provision, rule, 
regulation, or order. 

TRANSFER OF AUTHORITY 

SEc. 527. In accordance with section 15(a) 
of the Federal Energy Adminlstra tion Act of 
1974, the President shall designate, where ap
plicable and not otherwise provided by law, 
an appropriate Federal agency to carry out 
functions vested in the Administrator under 
this Act and amendments made thereby after 
the termination of the Federal Energy Ad
ministration. 
AUTHORIZATION OF APPROPRIATIONS FOR INTERll.I 

PEllIOD 

SEC. 528. Any authorization of appropria
tions in this Act, or 1n any amendment to 
any other law made by this Act, for the fiscal 
year 1976 shall be deemed to include an addi
tional authorization of appropriations !or 

the period beginning July 1, 1976, and ending 
September 30, 1976, in amounts which equal 
one-fourth of' any amount authorized for 
fiscal year 1976, unless appropri81tions for 
the same purpose a.re specifically authorized 
in a la. w hereinafter enacted. 

INTRASTATE NATURAL GAS 

SEc. 529. No provision of this Act shall per
mit the imposition of any price controls on, 
or require any allocation of', natural gas not 
subject to the jurisdiction of the Fed.era.I 
Power Commission. 

LIMITATION ON LOAN GUARANTEES 

SEC. 530. Loan guarantees and obligation 
guarantees under this Act or any amendment 
to another law made by this Act may not be 
issued in violation of any limitation in ap
propriations or other Acts, with respect to 
the amounts of outstanding obligational 
aut hority. 

EXPIRATION 

SEC. 531. Except as otherwise provided in 
title I or title II, all authority under any 
provision of' title I or title II (other than 
a provision of' either such title amending 
another law) and any rule, regulation, or 
order issued pursuant to such authority, 
sha.11 expire at midnight, June 30, 1985, but 
such expiration shall not affect any action 
or pending proceedings, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, June 30, 1985. 

PART C-CONGRESSIONAL REVIEW 

PROCEDURE FOR CONGRESSIONAL REVIEW OF 
PRESIDENTIAL REQUESTS TO IMPLEMENT CER• 
TAIN A UTHOlUTIES 

SEC. 551. (a) For purposes of this section, 
the term "energy action" means any matter 
required to be transmitted or submitted to 
the Congress in accordance with the proce
dures of this section. 

(b) The President shall transmit any en
ergy action (bearing an identification num
ber) to both Houses of Congress on the 
same day. If both Houses are not in session 
on the day any energy action is received 
by the appropriate officers of each House, 
for purposes of this section such energy ac
tion shall be deemed to have been trans
mitted on the first succeeding day on which 
both Houses are in session. 

(c) (1) Except as provided in paragraph (2) 
of this subsection, i! ener~ action ls trans
mitted to the Houses of' Congress, such action 
shall take effect at the end of the first period 
of 15 calendar days of' continuous session 
of Congress after the date on which such 
action is transmitted to such Houses, un
less between the date of' transmitta.l and 
the end of' such 15-day period, either House 
passes a resolution stating in substance that 
such House does not favor such action. 

(2) An energy action described in para
graph ( 1) may take "'ffect prior to the ex
piration of the 15-calendar-day period after 
the date on which such action is transmitted, 
if each House of Congress approves a resolu
tion affirmatively statin3 in substance that 
such House does not object to such action. 

(d) For the purpose of subsection (c) of' 
t his section-

( 1) continuity of session ls broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House ls not 
in session because of an adjournment of 
more than 3 days to a day certain are ex
cluded in the computation of' the 15-ca.len
dar-day period. 

(e) Under provisions contained in an en
ergy action, a provision of' such an action 
may take effect on a date later than the date 
on which such action otherwise takes effect 
pursuant to the provisions of this section. 

(f) ( 1) This subsection is enacted by Con
gress-
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(A) as an exercise of the rulemaking power 

of the Senate and the House of Representa
tives, respectively, and as such it is deemed 
a ~art of the rules of each House, respec
tively, but applicable only with respect to 
the procedure to be followed in the House in 
the case of resolutions described by para
graph (2) of this subsection; and it super
sedes other rules only to the extent that it ls 
1n'1onsistent therewith; and 

(B) with full recognition of the constitu
tional right of either House to change the 
rules (so far as relating to the procedure 
of that House) at any time, in the same man
ner and to the same extent as in the case 
o". any other rule of the House. 

(2) For purposes of this subsection, the 
term "resolution" means only a resolution of 
either House of Congress described in sub
paragraph (A) or (B) of this para.graph. 

(A) A resolution the matter after the re
solving clause of which is as follows: "That 
the -------- does not object to the energy 
action numbered -------- submitted to the 
Congress on --------• 19 .", the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces being appropriately filled; bwt does 
not include a resolution which specifies more 
th-an one energy action. 

(B) A resolution the matter after the 
resolving clause of which is as follows: "That 
the-------- does not favor the energy action 
numbered -------- transmitted to Congress 
on --------• 19 .", the first blank space 
therein being filled with the name of the 
resolving House and the other blank spaces 
therein being appropriately filled; but does 
not include a. resolution which specifies more 
than one energy action. 

(3) A resolution once introduced with 
respect to an energy action shall immediately 
be referred to a committee (and a.11 resolu
tions with respect to the same plan shall be 
referred to the same committee) by the 
President of the Senate or the Speaker of the 
House of Representatives, as the case may be. 

(4) (A) If the committee to which a t'eSOlu
tion with respect to an energy action has been 
refe1Ted has not reported it at the end of 5 
calendar days after its referral, it shall be in 
order to move either to discha.rge the com
mittee from further consideration of such 
resolution or to discha.rge the committee 
from further consideration of any other 
resolution with respect to such energy action 
which has been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolution 
shall be highly privileged (except that it may 
not be ma.de after the committee has reported 
a resolution with respect to the same energy 
action), and debate thereon shall be limited 
to not more than one hour, to be divided 
equally between those favoring and those 
opposing the resolution. An amendment to 
the motion shall not be in order, and it shall 
not be in order to move to reconsider the vote 
by which the motion was agreed to or dis
agreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to any other resolution with respect to the 
same energy action. 

(5) (A) When the committee has reported, 
or has been discharged from further con
sideration of, a resolution, it shall be at any 
time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be 
in order to move to reconsider the vote by 
which the motion was agreed to or disagreed 
to. 

(B) Debate on the resolution referred to 

in subparagraph (A) of this paragraph shall 
be limited to not more than 10 hours, which 
shall be divided equally between those favor
ing and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which such resolu
tion was agreed to or disagreed to; except 
that it shall be in order-

(i) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2) (A) of 
this subsection With respect to an energy 
action, for a resolution described in para
graph (2) (B) of this subsection with respect 
to the same such action, or 

(ii) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2) (B) of 
this subsection with respect to an energy 
action, for a resolution described in para
graph (2) (A) of this subsection with respect 
to the same such action. 
The amendments described in clauses (1) 
and (11) of this subparagraph shall not be 
amendable. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and motions 
to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of 
the Senate or the House of Representatives, 
as the case may be, to the procedure relating 
tc a resolution shall be decided without de
bate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
a resolution with respect to an energy ac
tion, then it shall not be in order to consider 
in that House any other resolution with re
spect to the same such action. 

EXPEDITED PROCEDURE FOR CONGRESSIONAL 
CONSIDERATION OF CERTAIN AUTHORITIES 

SEC. 552. (a) Any contingency plan trans
mitted to the Congress pursuant to section 
201 (a) (1) shall bear an identUication num
ber and shall be transmitted to both Houses 
of Congress on the same day and to each 
House while it is in session. 

(b) No such contingency plan may be con
sidered approved for purposes of section 201 
(a) (2) of this Act unless between the date 
of transmittal and the end of the first period 
of 60 calendar days of continuous session of 
Congress after the date on which such action 
is transmitted to such House, each House of 
Congress passes a resolution described in sub
section (d).(2). 

(c) For the purpose of subsection (b) of 
this section-

( 1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of the 60-calendar-day pe
riod. 

(d) (1) This subsection is enacted by Con
gress-

( A) as an exercise of the rule making pow
er of the Senate and the House of Represent
atives, respectively, and as such it is deemed 
a. part of the rules of each House, respective
ly, but applicable only with respect to the 
procedure to be followed in that House in 
the case of resolutions described by para
graph (2) of this subsection; and it super
sedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitu
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the sa1ne manner 
and to the same extent as in the case of any 
other rule of the House. 

(2) For purposes of this subsection, the 
term "resolution" means only a resolution 
of either House of Congress the matter after 
the resolving clauses of which is as follows: 
"That the approves the contin-
gency plan numbered submitted 
to the Congress on , 19 .", the 
first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces being appropriately filled; 
but does not include a resolution whiich 
specifies more than one contingency plan. 

(3) a resolution once introduced with re
spect to a contingency plan shall immedi
ately be referred to a committee (and all 
resolutions with respect to the same contin
gency plan shall be referred to the same 
committee) by the President of the Senate 
or the Speaker of the House of Representa
tives, as the case may be. 

(4) (A) If the committee to which a reso
lution with respect to a contingency plan 
has been referred has not reported it at the 
end of 20 calendar days after its referral, it 
shall be in order to move either to discharge 
the committee from further consideration of 
such resolution or to discharge the commit
tee from further consideration of any other 
resolution with respect to such contingency 
plan which has been referred to the com
mittee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a. resolution with respect to the 
same contingency plan), and debate thereon 
shall be limited to not more than 1 hour, 
to be divided equally between those favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to any other resolution with respect to the 
same contingency plan. 

(5) (A) When the committee has reported, 
or has been discharged from further consid
eration of, a resolution, it shall be at any 
time thereafter in order (even though a pre
vious motion to the same effect has been 
disagreed to) to move to proceed to the con
sideration of the resolution. The motion shall 
be highly privileged and shall not be debat
able. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move t-0 reconsider the vote by which the 
motion was a.greed to or disagreed to. 

(B) Debate on the resolution referred to in 
subparagraph (A) of this paragraph shall be 
limited to not more than 10 hours, which 
shall be divided equally between those fav
oring and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit the resolution shall not be in or
der, and it shall not be in order to move to 
recon.sider the vote by which such resolution 
was agreed to or disagreed to. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo~ 
tions to proceed to the consideration of other 
business, shall be decided without debate. 

( B) Appeals from the decision of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedures relating 
to a resolution shall be decided without de
bate. 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
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the request of the gentleman f.rom West 
Virginia? 

Mr. BROWN of Ohio. Mr. Speaker, I 
r .sserve the right to object. 

Mr. GOLDWATER. Mr. Speaker, I 
reserve the right to object. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I reserve the right to object. 

Mr. STAGGERS. Mr. Speaker, I would 
like to explain that what we are referring 
to is on page 8, commencing with article 
4, down to the small "d," which the 
gentleman from Dlinios had objected to, 
and that has been deleted from the 
amendment. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, reserving the right to object, 
as the gentleman knows, I was prepared 
to offer a point of order to section 102 
of the bill on the grounds it violates 
clause 3 of rule XXVIII, in that as the 
conference report came back from the 
House it contained a proposition which 
was not committed to the conference 
committee. That objection was based on 
the fact that H.R. 7014, the House bill 
in the section dealing with incentives 
to developing underground coal mines, 
limited it to a $750 million total program 
to new coal mines. 

On page 8 of the conference report in 
subparagraph (2) (c) (4) is contained 
the language: 

The term "developing new underground 
coal mines" includes expansion of existing 
underground coal mines. 

Mr. Speaker, existing mines are clear
ly not the same thing as new mines. 

Do I understand that the motion 
which the gentleman from West Virginia 
has now sent to the desk would eliminate 
from the definition of coal mines as con
tained on page 8 of the conference report 
that the definition of developing new 
underground coal mines no longer in
cludes the words, "includes expansion 
of existing underground coal mines"; 
has that language, "Jy the gentleman's 
amendment, been removed from the con
ference report? 

Mr. STAGGERS. Mr. Speaker, it has 
been removed; but the rest of the defi
nition, I will state again that on page 8, 
the section marked ( 4) has been deleted 
down through the small "d," deleted 
completely, the whole of the section. 

Mr. ANDERSON of Illinois. Mr. Speak
er, if the gentleman will yield further, 
the gentleman is eliminating all of sub
paragraph ( 4) ? 

Mr. STAGGERS. Down to the small 
"d"; that is correct. 

Mr. ANDERSON of Illinois. Mr. Speak
er, will the gentleman yield further? 

Mr. STAGGERS. I yield to the gentle
man from Illinois. 

Mr. ANDERSON of Illinois. Mr. Speak
er, let me ask the gentleman one addi
tional question. When this bill was be
fore the House previously, any of the 
loan guarantees provided for under this 
particular section provided that no more 
than 40 percent of a loan going t-0 the 
operator of a non-low-sulfur mine would 
be guaranteed. This was for the obvious 
purpose of providing an incentive to the 
development of low-sulfur coal mines. 

Now as the conference report comes 
back to us, I find that particular require
ment or restriction has been removed. 

As I read the conference report, there 
is no provision limiting these loan guar
antees to 40 percent of any loan ex
tended to the operator of a non-low-sul
fur coal mine. 

Mr. Speaker, I wonder if the gentle
man would enlighten us on that point, 
why that was done? 

Mr. STAGGERS. Well, as the gentle
man knows, having been here a long time 
in the House, that in going to conference 
we do not get everything we want. 

We were trying to compromise, and we 
said that 80 percent of this would have 
to go to low-sulfur coal. 

Mr. ANDERSON of Illinois. Ordinarily, 
I would be prepared to accept the gen
tleman's explanation. The bill S. 622 had 
no such provision. There was nothing in 
the Senate bill comparable to the loan 
guarantee situation in the House-passed 
bill. Therefore, I find it really strange 
that the House would back down on its 
own provision, and note our considera
tion that these loans be primarily pro
vided to people who were going to open 
up new non- or low-sulfur mines, and 
the gentleman is now eliminating this 
restriction. 

Mr. STAGGERS. I would say that as 
the gentleman knows, having had many 
years experience in conferences, that the 
conference had this point here on our 
side and said nothing in the Senate bill. 
That was not in our bill. We put in what 
we thought would make a better bill, and 
this was done because of the fact that 
we did have the conference with the 
Senate and came up with a conference 
report. 

Mr. ANDERSON of Illinois. With the 
clear understanding from the gentleman 
from West Virginia that the provision of 
the conference report has now been 
amended to insure that these loan guar
antees will not go to the owners or the 
operators of existing mines, I will not 
raise a point of order which I think 
otherwise would have been sustained. 

Mr. STAGGERS. I thank the gentle
man from Illinois. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise to inquire about the parliamentary 
status with reference to this amend
ment. Presuming the amendment offered 
by the gentleman from West Virginia is 
in order before the House and is not ob
jected to under the unanimous consent 
reservation, is it then in order that the 
amendment would be voted on immedi
ately? Would there be time to debate 
that amendment? 

The SPEAKER. It would be subject to 
debate. 

Mr. BROWN of Ohio. Subject to debate 
under what time limitation? 

The SPEAKER. One-hour rule. 
Mr. BROWN of Ohio. Mr. Speaker, as

suming that it then is approved, at that 
point does the House then go into con
sideration of the conference report, as 
amended, or does that infer approval of 
the conference report at that point? 

The SPEAKER. The conference report 
has been rejected by the action on the 

Goldwater motion pursuant to clause 
4 (d), rule XXVIII. 

Mr. BROWN of Ohio. Mr. Speaker, I 
am not sure that I understand the an
swer to my question. Once more, the 
question is that, if the motion of the 
gentleman from West Virginia is not ob
jected to and is open to debate for 1 
hour--

The SPEAKER. Adoption of the mo
tion to strike rejected the conference re
port, the pending motion is to recede and 
concur with an amendment. 

Mr. BROWN of Ohio. And that would 
be a vote on the whole conference report? 

The SPEAKER. Minus the parts that 
were stricken. 

Mr. BROWN of Ohio. In other words, 
it would be a vote on the whole confer
ence report except that which is taken 
out by the amendment of the gentleman 
from West Virginia, is that correct? 

The SPEAKER. By the motion of the 
gentleman from California and the ad
ditional deletion from page 8 contained 
in the motion of the gentleman from 
West Virginia. 

Mr. BROWN of Ohio. And the action 
we have already taken? 

The SPEAKER. That is right. 
Mr. BROWN of Ohio. But there would 

be no further debate on the conference 
report after we complete the debate on 
this motion; is that correct? 

The SPEAKER. The gentleman has 
stated it properly. 

Mr. BROWN of Ohio. So there would 
be no further debate after the 1 hour on 
this particular motion, which would em
brace the debate on the whole conference 
report, because I assume if anyone wants 
to raise a question on the rest of the con
ference report, he may? 

The SPEAKER. That is true on the 
merits, during 1 hour of debate on the 
motion. 

Mr. BROWN of Ohio. Is that correct? 
The SPEAKER. The gentleman from 

Ohio is a very bright man. He under
stands. 

Mr. BROWN of Ohio. I just want to be 
sure I understand and that everybody 
else understands it, Mr. Speaker. 

Mr. ROUSSELOT. Mr. Speaker, reserv
ing the right to object, I would like to ask 
a question of my colleague from Illinois. 
Is my understanding correct if his point 
of order is sustained and all language on 
page 7 of the conference report under the 
title incentives to develop underground 
coal mines, over to the last line of page 8 
supposedly will be stricken. Is that essen
tially correct? 

Mr. ANDERSON of Illinois. If the 
Chair had sustained a point of order to 
the entire section, the gentleman is cor
rect. However, the point of order was 
based on subparagraph 4 on page 8. It 
has been expanded to cover existing as 
well as new mines, which I think went 
beyond the scope of the conference. 

Mr. ROUSSELOT. Mr. Speaker, fur
ther reserving the right to object, will 
the gentleman explain th~n what the 
difference between his point of order, 
had it been sustained and that of the 
motion of Mr. STAGGERS even though we 
do not have the language of the so
called compromise position of the gen
tleman from West Virginia? 
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Mr. ANDERSON of Illinois. If the 
gentleman will yield further, I think 
what we have done, by virtue of the 
amendment offered by the gentleman 
from West Virginia-assuming that the 
amendment is adopted-is to insure that 
the incentives provided for under this 
section 102 will extend only to owners 
and operators of new coal mines, not to 
operators of existm~ mines. 

Mr. ROUSSELOT. Further ref::erving 
the right to object, if the gentleman's 
point of order hac1 been sustained, can 
the gentleman explain to us from the 
conference report what portions would 
have been stricken? 

Mr. ANDERSON of Illinois. I believe 
probably the section I ref erred to, the 
language which appears on page 8, 
which I will quote: 

The term "developing new underground 
coal mines" Includes expansion of existing 
underground coal mines and the reopening 
of underground coal mines which had pre
viously been closed. 

Mr. R.OUSSELOT. Further reserving 
the right to object, would that be all of 
sectio::::i 102? 

Mr. ANDERSON of Illinois. When that 
language is stricke!l we are left merely 
with the language that appears else
where in the section called "new mines." 

Mr. ROUSSELOT. All of the language 
on page 7, down to ( 4) on page 8? 

Mr. ANDERSON of Illinois. Yes. 
Mr. ROUSSELOT. All of that would 

have been stricken. Is the gentleman 
satisfied that this so-called compromise 
amendment really totally achieves what 
he intended to achieve by his point or 
order? 

Mr. ANDERSON of Illinois. If the 
gentleman will yield further, no, it does 
not; because I think, as I indicated 
earlier in the colloquy I had with the gen
tleman from California (Mr. BROWN), I 
cannot quite understand why a loan 
guarantee program is bad on Thursday 
and suddenly a $750 million loan guar
antee program becomes all right in this 
bill on Monday. I am not satisfied with 
the program, but I could not find, I do 
not think, under the rules any basis for 
striking the entire section. 

Mr. ROUSSELOT. Does the gentleman 
then intend to object? 

Mr. ANDERSON of Illinois. I have 
agreed with the gentleman from West 
Virginia that I would not object if he 
offered language that would remove from 
the purview of this section existing 
mines. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. Mr. Speaker, fur
ther reserving the right to object, I will 
yield to the gentleman from Ohio (Mr. 
BROWN) . 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, I 
have asked the gentleman to yield to 
further establish the parliamentary situ
ation which exists at this moment. 

Mr. Speaker, I would like to elaborate 
on the parliamentary situation and then 
to propound a. question. 

As I understand, under the unani-
mous-consent request of the gentleman 
from West Virginia, he has an amend
ment to the conference report which 
would then become the issue which gives 

us 1 hour of debate on the conference 
report. If we adopt the amendment, then 
we send the conference report, as 
amended, to the Senate, without in effect 
ever having voted on the conference re
port. If the Senate accepts it at that 
point, then the conference report is com
pleted. But I would ask the Chair what 
happens if there is an objection at this 
point? Does that mean that the confer
ence report debate that is up at this 
time would proceed without the amend
ment offered by the gentleman from 
West Virginia, but with the amendment 
offered by the gentleman from California 
(Mr. GOLDWATER)? 

The SPEAKER. Would the gentleman 
bear with the Chair? 

Mr. BROWN of Ohio. I would, Mr. 
Speaker. 

The SPEAKER. A request has been 
made to dispense with reading of the 
motion. The gentleman from West Vir
ginia has offered a motion. Is there any
thing difficult about that? 

Mr. BROWN of Ohio. Mr. Speaker, the 
question I am propounding under the 
reservation of the gentleman from Cali
fornia (Mr. ROUSSELOT) is this: What 
occurs if there is a rejection of the re
quest of the gentleman from West Vir
ginia (Mr. STAGGERS) ? 

The SPEAKER. The Clerk will con
tinue to read the motion. 

Mr. BROWN of Ohio. Mr. Speaker, the 
motion will be read, and then we will 
continue with the consideration of the 
conference report? 

The SPEAKER. The House will con
sider the motion, the conference report 
has been rejected. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague, the gentleman from 
Louisiana. 

PARLIAMENTARY INQUIRIES 

Mr. WAGGONNER. Mr. Speaker, let 
us try to clear up the parliamentary 
situation here, and let us try to do it on 
a step-by-step basis to see if we can gain 
an understanding of where we are. 

Mr. Speaker, am I correct in saying 
that by voting up the Goldwater motion, 
the net effect is that the House has now 
rejected the conference report? 

The SPEAKER. The gentleman is cor
rect. 

Mr. WAGGONNER. Mr. Speaker, am 
I further correct in saying that if there 
is no objection to the motion under a 
reservation of objection or otherwise, 
offered by the gentleman from West Vir
ginia (-Mr. STAGGERS) ' there will be 
provided 1 hour of debate, 30 minutes 
for and 30 minutes against, on his mo
tion, which has the net effect of striking 
from section 102 that language which 
makes in order or authorizes loan guar
antees for development of existing coal 
mines? 

The SPEAKER. The gentleman is 
partially correct. 

Mr. WAGGONNER. Mr. Speaker, am 
I further correct in saying that if there 
is no objection and we do debate that is
sue and that motion is agreed to, then 
the situation would have developed 
wherein, if that motion is agreed to, the 

conference would then be reconvened 
and the Senate would have the option of 
accepting the action of the House or not 
accepting it? 

'The SPEAKER. No. Would the gentle
man bear with the Chair for a moment? 

All the House can do now is to send an 
amendment back to the Senate. The 
Senate can either ask for a new con
ference or it can accept the amendment 
as presented to the Senate by the House. 

Mr. W AGGONNER. But the point I am 
making, Mr. Speaker, if the gentleman 
from California (Mr. ROUSSELOT) will 
yield further under his reservation to 
allow me to continue my parliamentary 
inquiry, is that the House does not have 
to debate this motion. The House can 
reject this motion, object to it, and move 
then to strike that portion of the bill, 
as we have already done under the Gold
water motion striking part B of title V, 
and then the bill would be less those pro
visions or that portion of the bill which 
we identify as section 102; is that 
correct? 

The SPEAKER. The Chair will state 
that the gentleman from West Virginia 
(Mr. STAGGERS) has offered a motion 
which is pending. The only other thing 
that has occurred is that a unanimous
consent request was offered to dispense 
with the reading of the motion. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman from California yield fur
ther under his reservation of objection? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague, the gentleman from 
Louisiana. 

Mr. WAGGONNER. Then, Mr. Speak
er, if this motion is objected to, the bill 
will be returned to the Senate? 

The SPEAKER. No. There can be no 
simple objection to a p1ivileged motion. 

Mr. WAGGONNER. What I mean to 
say, Mr. Speaker, is if there is an objec
tion to the request on the reading of it 
and if then there is further objection, 
the bill would go back to the Senate and 
would be subject to another point of 
order with respect to section 102, when 
returned, if it is returned with section 
102 intact? 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. ROUSSELOT. Mr~ Speaker, I yield 
to my colleague, the gentleman from 
Ohio. 

Mr. WAGGONNER. Mr. Speaker, I 
wish the gentleman would allow the 
Speaker to answer this question first. 

The SPEAKER. The Chair cannot an
ticipate the action of the Senate. 

Mr. ROUSSELOT. Mr. Speaker, did 
the gentleman get a satisfactory answer 
from the Speaker? 

Mr. WAGGONNER. I am not sure I 
heard the answer. 

The SPEAKER. Neither the Chair nor 
the House can anticipate the action of 
the Senate. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. Mr. Speaker, fur
ther reserving the right to object, I yield 
to my colleague, the gentleman from 
Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have asked the gentleman to yield so that 
I may make this parliamentary inquiry: 



December 15, 1975 CONGRESSIONAL RECORD- HOUSE 40713 
Should the gentleman from California 

(Mr. RoussELOT), who is now maintain
ing a reservation of objection, formally 
object, would it then be in order for the 
gentleman from Illinois (Mr . .ANDERSON) 
to make a point of order against the lan
guage presently in the conference report 
which is under consideration on the mo
tion offered by the gentleman from West 
Virginia (Mr. STAGGERS) on the basis of 
scope? 

The SPEAKER. It would not be in 
order. 

Mr. BROWN of Ohio. Mr. Speaker, is 
that not in order under any circum
stances? 

The SPEAKER. Not at this point, the 
report has been rejected. 

Is there objection to the request of the 
gentleman from West Virginia? 

Mr. ROUSSELOT. Mr. Speaker, I ob-
ject. 

The SPEAKER. Objection is heard. 
The Clerk will read the motion. 
The Clerk proceeded to read the mo

tion. 
Mr. ANDERSON of Illinois (dming the 

reading) . Mr. Speaker, I make a point 
of order against section 102, and I would 
like to be heard. 

The SPEAKER. The motion has not 
been read. 

The Clerk will read the motion. 
The Clerk proceeded to read the mo

tion. 
Mr. DINGELL. Mr. Speaker, I ask 

unanimous consent that further reading 
Of the motion be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich
igan? 

Mr. BAUMAN. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 
Mr. DINGELL (dm·ing the reading). 

Mr. Speaker, I ask unanimons consent 
that further reading on the motion of
fered by the gentleman from West Vir
ginia (Mr. STAGGERS) be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich
igan? 

Mr. BROWN of Ohio. Mr. Speaker, I 
reserve the right to object. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, could 
we have another explanation on why the 
point of order that the gentleman from 
Illinois made could not be made at this 
point, could not be in order? 

The SPEAKER. The Chair will state 
that the point of order raised by the gen
tleman from Illinois (Mr. ANDERSON) was 
to the conference report and the confer
ence report is no longer before the House. 

While, in fact, most of what the Clerk 
is reading is identical to the text of the 
conference report, it is still a motion as 
though it were taken out and typed up 
separately. The Clerk is now reading a 
motion. Whether we read the whole mo
tion or whether we agree to dispense with 
the further reading of the motion will 
have nothing to do with the parliamen
tary situation topside or bottom. 

Mr. ANDERSON of Illinois. Mr. Speak
er, will the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from minois. 

Mr. ANDERSON of IDinois. Mr. Speak
er, if the gentleman will yield further, as 
I understand and interpret the remarks 
as given by the Speaker, they are that 
once the motion offered by the gentle
man from California (Mr. GOLDWATER) 
to reject certain language in the confer
ence report was adopted, the conference 
report was gone. Therefore any point of 
order which I might otherwise have been 
entitled to make under rule XXVIII, 
clause 3, having to do with certain mat
ters as being beyond the scope of the con
ference, was no longer in order. That is, 
as I understand, the ruling of the Chair. 

The SPEAKER. The gentleman did not 
seek recognition at that time, and if, un
der the operation of clause 4(d), rule 
xxvm, a conference report is rejected, 
no further points of order against the 
report are in order. 

Mr. BROWN of Ohio. Mr. Speaker, 
after all of the discussion that has been 
going on here for the last hour or so, and 
in view of the fact that it appears that 
none of us are going to have an oppor
tunity to have a clear-cut vote as to how 
we feel about this conference report, this 
would be an excellent time to pull this 
conference report for this evening. 

The SPEAKER. May the Chair state 
that there will be a clear-cut vote on the 
motion. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. Mr. Speaker, 
further reserving the right to object, I 
yield to the distinguished Chairman of 
the Committee on Appropriations, the 
gentleman from Texas <Mr. MAHON). 

Mr. MAHON. Then, if at any time, 
those of us who are opposed to the con
ference report will have an opportunity 
to discuss our position on it? 

Mr. BROWN of Ohio. If I understand 
the situation-and I am not sure that I 
do-it is as follows: The issue we have 
before us is a conference report with the 
language stricken by the gentleman from 
California <Mr. GoLDWATER) and the 
language stricken that the Chairman of 
the Committee on Interstate and For
eign Commerce, the gentleman from 
West Virginia (Mr. STAGGERS) asked to 
have taken out of it. That is what we 
would vote on. We would vote on the 
question of whether or not in effect to 
take the language out of it that the gen
tleman from West Virginia (Mr. STAG
GERS) wants taken out. But that also 
would be the vote on the conference re
port, so if we vote against taking that 
language out of it, we are also voting 
against the conference report. 

Under his motion, as I understand 
from what I have been advised by the 
Parliamentarian and the Speaker, he 
would have half an hour for debate on 
the whole conference report, and I would 
have half an hour for debate on the 
whole conference report, as is the cir
cumstance on a conference report gen
erally. But the vote is obscw·ed because 
we are really voting on the motion of
fered by the gentleman from West Vir
ginia and not on the conference report. 

If his motion is agreed to, then the 

conference report, absent the Goldwater 
amendment, absent the language that 
the gentleman from West Virginia 
wanted excluded, goes to the Senate. The 
Senate can adopt it, and that is the end 
of it. We will never have a vote on the 
conference report. That way we have lost 
our opportunity to express ourselves on 
the conference report. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Texas <Mr. MAHON). 

Mr. MAHON. Then we would have an 
opportunity to be heard. 

Mr. MOSS. Mr. Speaker, I object to the 
unanimous-consent request. 

The SPEAKER. Objection is heard. 
The Clerk will read. 
The Clerk continued to read. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BAUMAN. Would a point of order 
lie at this point against the portion of 
the motion, section 102, a point of order 
based on other grounds? 

The SPEAKER. The Chair knows of no 
other grounds. 

Mr. BAUMAN. The gentleman from 
Maryland suggests that section 102 is not 
in order because it is written in such a 
manner as to provide $50 million--

Mr. MOSS. Mr. Speaker, I insist upon 
regular order. 

Mr. BAUMAN. The gentleman from 
Maryland is making a point of order. 

Mr. MOSS. Mr. Speaker, I insist upon 
regular order. The reading of the motion 
is the order before the House at this 
moment. 

The SPEAKER. The Chair will state 
to the gentleman that no point of order, 
whether there is one or is not, assuming 
there were one, would be in order until 
the motion is read. 

Mr. BAUMAN. I thank the gentleman. 
I will wait for that. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, I 
have a parliamenta!"Y inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Speaker, is 
the motion offered by the gentleman 
from West Virginia (Mr. STAGGERS) at 
this point amendable? 

The SPEAKER. No. 
Mr. BROWN of Ohio. Is it divisible? 
The SPEAKER. The only way it could 

be amended is if it is read. After debate, 
the previous question is in order. If the 
previous question is voted down, then it 
is amendable. 

Mr. BROWN of Ohio. And so the way 
for us to get out of this parliamentary 
difficulty is to vote down the previous 
question? 

The SPEAKER. Let the House get the 
motion read first or dispense with the 
i·eading and then proceed from there. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Michigan. Mr. Speaker, 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 
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Mr. MOSS. Mr. Speaker, regular order. 
The SPEAKER. This is the regular 

order. 
Mr. MOSS. Mr. Speaker, the regular 

order is the reading of the pending mo
tion and it is the regular order and I in
sist upon the regular order. 

The SPEAKER. The Chair would like 
for the sake of the entire House, if the 
gentleman will bear with the Chair, to 
hear a parliamentary inquiry. 

The gentleman from California is cor
rect. The regular order is the reading of 
the motion. 

Mr. MOSS. Mr. Speaker, I am inclined 
not to be charitable. I insist upon the 
rules being applied, in this instance the 
reading of the motion pending. 

Tne SPEAKER. The Clerk will read. 
The Clerk proceeded to read the 

motion. 
Mr. CONTE (during the reading). Mr. 

Speaker, I ask unanimous consent that 
the motion and amendment be consid
ered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 
The SPEAKER. The gentleman from 

West Virginia <Mr. STAGGERS) will be rec
ognized for 30 minutes, and the gentle
man from Ohio <Mr. BROWN) will be 
recognized for 30 minutes. 

PARLIAMENTARY INQUmY 

Mr. DINGELL. Mr. Speaker, a parlia
mentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. DINGELL. Mr. Speaker, as I un
derstand the rules, the gentleman from 
West Virginia is recognized for 1 hour 
and the gentleman may yield 30 minutes 
for purposes of debate only to the minor
ity, or 30 minutes for each side? 

The SPEAKER. Thirty minutes to each 
side. 

Mr. DINGELL. Thirty minutes to each 
side? 

The SPEAKER. The gentleman from 
West Virginia has 30 minutes. 

Mr. STAGGERS. Mr. Speaker, I yield 
4 minutes to the gentleman from Louisi
ana <Mr. LONG) for purposes of debate 
only. 

Mr. LONG of Louisiana. Mr. Speaker, 
when the House considered H .R. 7014, 
we passed an amendment I offered to 
guarantee a reasonable price for new and 
stripper oil produced by independent oil 
producers. In so doing, we recognized the 
independent oil producer as the most 
effective finder of new oil in the indus
try-that independents are the last 
vestiges of competition in the oil indus
try-and that independents rely heavily 
on the price they get for new and stripper 
oil for the necessary capital to continue 
meaningful exploration. 

When the conferees completed their re
port my amendment was not included. 
Instead, we have the so-called "composite 
price" mechanism. I am terribly afraid 
that the inde endent producers-the 
segment of the oil industry which most 
needs price protection if it :Is to stay com-
petitive-will be affected in a way that 
is contrary to what the conferees 
intended. 

For example, I am concerned that the 

President will increase the old oil price 
without making any findings that could 
be challenged in court regarding the rel
ative productivity of an old on price in
crease versus keeping new oil prices at 
an incentive level. To do this would re
duce the price the independents could get 
for their new and stripper oil and also 
reduce their capacity to compete effec
tively with the major oil companies. I 
also am concerned that the FEA's distri
bution of the annual upward incentive 
adjustments might be applied dispropor
tionately to old oil prices. This would have 
the effect of diminishing the price for 
new oil which will be hit by such things 
as inflation, increases in the price of old 
oil which also reduce new oil prices, and 
the fact that over time the amount of 
new oil in the total composite formula's 
mix will increase thereby reducing the 
price of new oil. It is my understanding 
that the conferees' intention is that new 
oil must get a share of the upward ad
justments and that the President will not 
let the prices of new and stripper oil bear 
the major part of the burden which the 
rollback in the bill compels. 

Mr. Speaker, I would like to have the 
attention of the gentleman from Michi
gan <Mr. DINGELL) , chairman of the 
Energy and Power Subcommittee, for 
a question as to the intent of the con
ferees. I would like to ask the gentle
man from Michigan the following ques
tion: 

As I read the report and the report 
says on page 191 that--

The President must find that the depar
ture from current controls (on old oil) is 
likely to result in greater production from 
such properties than would otherwise occur 
had the departure not been made. · 

Is it the committee's intent that in 
adjusting prices for old and new oil, FEA 
should consider not merely the imme
diate short-term impact of a higher old 
oil price on production, but also the 
long-term effect of maintaining the new 
oil price at incent ive levels ? 

Mr. DINGELL. M:::. Speaker, if the 
gentleman will yield, in answer to the 
question posed by my colleague, the gen
tleman from Louisiana <Mr. LONG) , I 
would quote further from the report: 

The President is granted broad authority 
to establish celling prices for classifications 
of domestic crude oil production if he finds 
that such classifications are administrative
ly feasible and will optimize domestic pro
duction. 

So clearly the committee contemplates 
that the President and the FEA will set 
prices in such a way as to secure the 
maximum amount of oil, not just in 
1976, but in the other years encompassed 
by the bill. 

Further, the committee provides that 
the annual production incentive adjust
ment is to encourage the develo men of 
high-cost, high-risk properties, including 
production by independent producers, 
and to encourage production from strip
per wells, the majority of which ar c c1 -
erated by independents. 

In this regard I will note that the m:i-
jority of new oil production and produc
tion from stripper leases is owned by 
independent producers. The conferees 
would expect afiirmative price incentives 

designed to optimize production of this 
type would be incorporated into the 
price regulatory mechanism to be devised 
by the President. 

Mr. LONG of Louisiana. I thank the 
gentleman. 

Mr. SISK. Mr. Speaker, will the 
gentleman yield? 

Mr. LONG of Louisiana. I yield to the 
gentleman from California <Mr. SISK). 

Mr. SISK. Mr. Speaker, as the House 
moves to vote on the conference report 
on S. 622, I believe it of paramount im
portance to consider both the dynamics 
and the differentials which are under
estimated and understated in the bill 
and in the conference report we are 
asked to support. 

OIL PRODUCTION DYNAMICS 

There is a predictable distortion built 
into a formula with a weighted fixed 
average. Let me explain how oil produc
tion dynamics will predictably thwart 
the dual interests sought by the legisla
tion. 

The bill before us hopes to continue 
sufficient incentive to keep a flow of new 
oil. There are two dynamic elements 
which will be barriers to such a result. 
Any student of oil production and all 
knowledgeable oil men know that there 
is a downward graph of production pre
dictable in any down-stream field. If we 
accept this basic fact and correlate it 
with the broadly accepted calculation 
that at present "old oil" acounts for 60 
percent of domestic production and "new 
oil" accounts for 40 of the production; 
then, without any further data, we can 
expect that the "old oil" will become less 
of a percentage as time goes on. Since 
the two-tier system gives a downward 
spread of from $5.25 for "old oil" to 
$11.28 for "new oil." As the "old oil" pro
duction goes down in total volume, the 
"new oil" will become a greater percent
age of the composite and will have to be 
reduced in price to maintain the weighted 
average now set at $7.66. 

For the same reason, the use of the 
"weighted average" will predictably dis
courage exploration for "new oil." The 
greater the increase in new production, 
the more the percentage in the com
posite will be at the $11.28 figure and the 
"new oil" price will tend to adjust down
ward to maintain the same weighted 
average. 

A further considera tion for discour
agement of new exploration is the ques
tion mark left hanging relative to the 
Alaskan crude. This 2 to 3 million levels 
of "new oil" could have a very disturb
ing e:ff ect on the ratios. Although the 
conference leaves this consideration 
open, it does nothing to provide confi
dence for the substantial risk capital re
quired for new development. 

The other aspect of production dy
namics is also fundamental and quite 
clear. The bill addresses a control of pro
duction price but in no way does it, nor 
can it address control of costs. It is true 
th'tt the bill is written in a form to allow 
the President to request adjustments for 
inflation but normally the remedy always 
trails the problem and the national :fig
ures for inflation are large composites 
and fail to truly reflect specific items 
within a given economic sector. 
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hardly provides a basis for confidence or 
comfort in terms of a close tandem rela
tion between control of price and control 
of costs. 

OIL PRODUCTION DIFFERENTIALS 

The differentials in oil production have 
to do with both the quality of crude and 
the specific difference in production. In 
California, for instance, most of the 
crude has a lower gravity which brings 
a lesser price from the refinery, but it 
also is more difficult to extract and there
fore has a higher cost of production. This 
double load factor makes more critical 
the spread of price. The crossover point 
for economic feasibility is much closer. 

This differential also affects the avail
ability of borrowed capital and invest
ment capital. The basic price used by 
banks and knowledgeable investors to 
evaluate projected reserves is near the 
so-called weighted average of $7.66, that 
is, recently $7.50. The operating borrower 
must service the debt, principal, and in
terest, meet all costs and satisfy his 
equity partners before he generates profit 
for expansion or gets a return on his own 
efforts. The operating company must 
accommodate costs of operations, price 
of materials, cost of delivery and profits. 
The picture for California heavy crude is 
very troublesome in terms of :financing 
new fields under the proposed formulas. 
If the borrowing figure was $7.50 at $13 
as a crude price it is likely to be near $6 
at $11.28 crude price. The differentials 
for heavy crude, sulfur crude, and par
a:ffin crudes are not adequately addressed 
in the current legislation. 

The important, dynamic fact is that 
over 80 percent of domestic oil reserves 
are in problem crude deposits which re
quire higher costs to lift, deliver, and 
process. The current legislation proposed 
will immediately discourage the efforts 
to add this crude to the present available 
store of domestic product. As we frus
trate access to our own reserves, we auto
matically increase reliance on imported 
Arabian crude at OPEC prices. So the 
game is we offer our own oil economy less 
and give the foreign economies more. 
I fall to see the sense in this. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker will the gentleman yield? 

Mr. DINGELL. I yield to the gentle
man from Massachusetts <Mr. MAC
DONALD). 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I would like to say that 
despite what has happened here tonight 
and what is happening, I still support 
the Energy Conservation and Oil Policy 
Act conference report. 

Mr. Speaker, I rise in strong support 
of the Energy Conservation and Oil 
Policy Act conference report. As a con
! eree on S. 622, I know the amount of 
time and effort that went into creating 
this massive piece of l®slation. The re
sult was a genuine compromise--not all 
that I would have hoped for, nor all that 
the President wanted. But it is a work
able and equitable solution that fairly 
meets the middle ground in this energy 
debate. 

While most of the controversy sur
rounding this bill is centered on the oil 
pricing policy, I hope my colleagues will 

not forget that the bill establishes far
reaching and strict conservation meas
ures. Committee staff have estimated 
that the conservation programs in S. 622 
will reduce petroleum demand by more 
than 1 million barrels per day by 1980 
and 2. 7 million barrels per day by 1985. 
The greatest savings in energy will come 
from the automobile fuel efficiency 
standards. Compliance with these stand
ards will result in a 100-percent im
provement in fuel economy over 1974 
industry wide gas mileage averages. 
Provisions in the bill requiring energy 
use labeling of appliances will give con
sumers full knowledge about the energy 
efficiency of the products they buy. In
dustry energy efficiency targets require a 
20-percent improvement in energy con
sumption by the top consuming indus
tries. State grants to implement State 
energy conservation programs will have 
a positive impact on localized energy 
efficiency targets. At the same time Fed
eral agencies will be required to develop 
energy efficiency standards and conduct 
public education campaigns on the need 
for energy conservation. The energy
saving features of this bill represent the 
most extensive conservation measures 
ever passed through Congress. Addi
tionally and most important, these meas
ures represent a massive and cohesive 
national plan to better utilize our 
dwindling energy resources. 

Other vital provisions in this bill in
clude a huge 1 billion barrel strategic 
storage system which will reduce our 
vulnerability and especially New Eng
land to a future Arab embargo. The 
value of this cannot be underscored for 
not only will it lessen the impact of an 
embargo, it will in all likelihood prevent 
its use. This will give us an invaluable 
political safeguard and a crucial strate
gic leveraging position with the OPEC 
nations. 

The coal loan guarantee provisions 
authorizing $750 million in Federal loan 
guarantees to small producers of clean 
coal will spur development of abundant 
energy resources. At the same time re
lated provisions requiring conversion 
from natural gas and oil to coal will 
allow us to better utilize coal while con
serving natural gas and oil. 

As a result of this bill. the Nation will 
finally have the benefit of reliable en
ergy information. Provisions in this bill 
extend FEA energy gathering authority 
and allow for verification audits of the 
energy industry by the GOA. In the past 
we have had to rely strictly on industry 
figures which gave us little confidence in 
pri'ce and supply projections. 

Mr. Speaker, as we all know only too 
well by now, the meat and the contro
versy -of this bill is the oil pricing policy. 
The conferees in adopting a $7 .66 per 
barrel domestic composite price for 
crude oil, ~ave much needed certainty 
and stability to our oil pricing policy. 
The compromise price was adopted with 
the full realization that any pricing 
policy had to carefully balance industry 
production incentives against the possi
bility of economic disruption. I feel con
fident that we have done this in S. 622, 
and that contrary to industry outcries, 
this Nation will have more than ade-

quate domestic supplies of oil at reason
able prices. 

Industry objections to this section al
lege that the pricing section would re
duce domestic oil production, increase 
demand, and thus raise our dependence 
on foreign oil. I hope that the industry 
is not threatening us with the produc
tion decreases. It seems very evident to 
me that this bill will increase production 
unless there is a conscious industry de
cision to the contrary. The $7.66 price 
will increase by up to 10 percent per 
year which will give proportionally 
larger increases to new oil if old oil re
mains stable. Two years ago industry 
and administration representatives indi
cated that a new oil price of $7.50 was 
sufficient to drill for new domestic 
sources. Present price regulations now 
allow new oil prices to reach "market 
levels" based on OPEC prices which are 
way above and have no relation to the 
costs of oil production. Now, when new 
oil prices are put into a more realistic 
realm the industry screams that it is not 
enough. 

It cannot be denied that the industry 
is powerful enough to carry out its 
threats of reducing supplies. We have 
seen what they did in capping natural 
gas. The fact remains, however, that S. 
622 sets a realistic price that will rise 
rapidly over a 40-month period. I am 
sure that under the screaming and the 
greed, the industry will live quite com
fortably with S. 622. 

The industry assertion that oil price 
decreases over the short term will in
crease oil consumption, are totally un
founded. Simple economics might indi
cate this to be true, but detailed ob
servations of oil consumption patterns 
do not bear this out. Projections by 
prominent economists and even FEA offi
cials show that the elasticity of demand 
of all oil products is very low. Oil con
sumption is just not responsive to 
changes in price, especially at the low 
levels that would result from the pric
ing policy roll back. And when you think 
about it closely this makes a lot of 
sense. Does a reduction from 60 cents 
per gallon to 58 cents per gallon mean 
that people will start a surge of demand 
for gasoline. And I know for a fact that 
a slight decrease in the price of home 
heating oil will not increase demand. 
People in the Northeast and elsewhere 
are already paying huge heating bills 
and a slight price drop will not cause 
them to push their thermostats up. 

I think it should also be mentioned 
that any decrease in oil prices will not be 
caused by an oil price rollback. The 
main reason why oil prices will decrease 
will be a result of the removal of the $2 
per barrel oil import tariff. This is the 
same tariff that has artificially increased 
oil prices since last January and has 
helped fuel inflation and unemployment. 
It has also been ruled illegal and should 
have been removed months ago. 

Other analysis indicates that by 1977 
the pricing formula adopted in the bill 
will decrease consumer prices by 1 per
cent and cut unemployment by 0.3 per-
cent. The President's alternative t,o thJs 
bill is decontrol and the consequences 
of this have been well documented. Sud-
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den decontrol would cost $20 billion, add 
1.5 percent to consumer prices, and put 
800,000 workers on the unemployment 
rolls. Thus, the President's plan is just 
not an economically sound alternative, 
especially now. 

One last point I would like to mention 
is that I hope my colleagues are aware 
of the fact that the conferees were in 
continuous contact with the administra
tion. All of the provisions of the bill, 
especially the oil pricing section, were 
worked out with the full knowledge and 
in many cases the demand of the ad
ministration. In fact, at the close of the 
conference we were assured by the Presi
dent's chief energy advisors that S. 622 
would be signed into law by the Presi
dent. I can state as fact, and I know my 
colleagues on the conference will back 
me on this, that we would never have 
agreed to many of the compromising 
amendments if we had not had the as
surance of a Presidential signature. 

I am amazed now to hear that the 
President's decision to sign or not is on 
a "knife's edge"-a 50-50 chance many 
have said. This change of heart has come 
about because the President is being 
heavily pressured by the oil industry to 
veto this bill. I watch this with great 
interest and a good deal of disappoint
ment. A Presidential veto would be a 
dangerous threat to the formulation of 
our energy policy. But perhaps even 
worse, a veto would completely shatter 
any confidence and trust Congress and 
the American people have in the admin
istration. Congress and the administra
tion can and will express their differences 
of opinion, but when a commitment is 
made it must be honored. The President 
expects no less of the Congress and we 
should expect no less from him now. 

A Presidential veto would indicate to 
me that Mr. Ford has buckled under the 
pressure of a powerful and wealthy in
dustry. I am hopeful that the President 
will not be swayed by their self-serving 
lobbying effort. The Nation needs this 
Energy Policy Act, and I hope my col
leagues will lend their full support to 
this bill. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle
man from Texas. 

Mr. MAHON. Mr. Speaker, I rise in 
support of the position just taken by the 
gentleman from Louisiana (Mr. LONG) 
with respect to oil exploration and pro
duction. 

Mr. Speaker, in my judgment this bill 
would increase our dependence on foreign 
oil, guarantee a decrease in domestic ex
ploration and production, and move us 
further away from the possibility of ade
quately meeting our energy problem. It 
will strike a damaging blow to the Ameri
can consumer. 

These words are not meant to be harsh, 
Mr. Speaker, and they are not intended 
as personal reflections on the Members 
who have worked under difficult circum
stances. 

But, Mr. Speaker, this b111 represents a 
giant step in the wrong direction. It is 
wrong on many counts as has been amply 
documented in the debate. 

Of course, it would be popular to roll 

back oil prices, especially before the elec
tion. But such a course of action can do 
little but harm our efforts to provide the 
energy the American consumer requires. 
I urge the defeat of the conference report. 

Mr. DINGELL. Mr. Speaker, I have no 
further requests for time at this moment. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, 
may I ask a parliamentary inquiry? 

The SPEAKER. The gentleman yields 
to himself for a parliamentary inquiry. 

The gentleman is recognized for 30 
minutes. 

Mr. BROWN of Ohio. Mr. Speaker, in 
order to get to a modification of what we 
have before us that might receive a ma
jority vote on the floor of the House, is it 
required that we would divide the ques
tion and that the House vote to recede 
and then modify the amendment of the 
gentleman from West Virginia <Mr. 
STAGGERS)? 

The SPEAKER. The way the gentle
man can get at what he apparently is 
trying to get at is to vote down the pre
vious question on the motion offered by 
the gentleman from West Virginia. 

Mr. BROWN of Ohio. So that when the 
previous question on the motion of the 
gentleman from West Virginia is put, 
there should be a vote requested on that 
previous question so that we can vote 
down the previous question and then 
modify the amendment of the gentleman 
from West Virginia? 

The SPEAKER. The Chair is not say
ing it should be done. The Chair is say
ing that that is the way to get done what 
the gentleman wants done. 

Mr. BROWN of Ohio. The vehicle for 
modifying the motion of the gentleman 
from West Virginia, and if anyone wishes 
to modify, then, the conference report we 
have before us further before we send it 
back to the Senate and lose control of it, 
is to vote down the previous question? 

The SPEAKER. I think that is a state
ment of fact instead of a parliamentary 
inquiry. 

Mr. BROWN of Ohio. I thank the 
Chair. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I am 
opposed to the passage of the conference 
report f o.r two strong reasons. First, be
cause it discourages efforts to seek alter
natives to oil dominance in the energy 
field. Second, the scheme patently is 
doomed to failure and our country will 
loose valuable time in coming to a more 
rational and constructive answer. 

By artificially suppressing the price of 
oil there is a diminished spectrum of 
competition from coal, nuclear, geothe.r
mal, or solar sources for energy. Already 
the Wall Street Journal has reported a 
gloomier prospect for investment in ex
pansion of coal production. The cold 
hand of Government political control 
over economic factors by contrivances 
posed as consumer protection is really 
working against the consumer and the 
Nation in its need to develop long-term 
alternatives to oil. It suggests that the 
politicians are prepared to dry up all the 
private funds which might be directed to 

the problem of alternatives in energy and 
substitute public money controlled by bu
reauc.ratic criteria for future R. & D. 
Both the prospect of sufficient funds and 
the prospect for dynamic action are very 
poor under such a circumstance. 

By contriving a mechanism which sup
presses both price and production we get 
the worst of all possible worlds. An up
ward encouragement for consumption 
and a downward thrust fo1· increased 
production. This is calculated to create 
pressures which when ultimately released 
will cause more economic dislocation and 
attending inflation than would be pre
dicted if the opposite tack were taken 
where we used price to diminish use and 
to encourage production thus forcing a 
closer match of consumption and 
production. 

Mexico, after years of subsidizing oil 
prices at the expense of killing capital 
fo.r expansion of extraction, finally re
versed about 1 year ago and recently an
nounced Mexico may, next year, be oil 
sufficient where they had been net im
porters only 2 years before. If it did not 
work for Mexico, where tolerance for So
cialistic answers to economic problems is 
high, how can this sort of scheme be ex
pected to work in the United States. 

The report should be recommitted to 
conference and, if passed, the legislation 
should be vetoed. 

Mr. MILFORD. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Texas. 

Mr. MILFORD. Mr. Speaker, the 
House should vote down the conference 
report and, if passed, the legislation it 
supports should be vetoed. 

The political rhetoric which promises 
protection for consumers in a contrived 
control mechanism is doomed to an 
early failure. By structuring an abstract 
pricing mechanism the legislation assures 
a reduction in domestic production. The 
operative facts of demand dictate that 
any shortfall on today's scale of our own 
oil will have to be met by substituting 
imported oil not subject to the artifici
ality of political control. Very soon there
after the international price of crude, ac
cording to the passthrough 1~1echa
nism at refineries, will be reflected in the 
rising cost of products including gaso
line, heating oil, and diesel fuel used by 
utility companies. 

This bill is a bonanza for the OPEC 
countries, but a cruel hoax on con
sumers. 

The one aspect of the bill which could 
give the conference committee pride is 
the fact that their weighted average 
pretty accurately reflects the existing re
serve evaluations used by banks in .fi
nancing small drilling companies. Their 
pricing structure threatens the small oil 
companies by squeezing out a chance for 
ploughed back profit but makes the 
banker safe on his loans. · 

Big oil is not harmed by this bill for 
most of their domestic production is old 
oil which in no way goes down J.n price 
under this bill and the remainder is off
shore oil which is not affected by this 
bill. Besides, the major profits for big oil 
is· in contracts to assist exploration and 
production in foreign countries and in 
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"arrangements" to market foreign crude. 
The other points of profit for big oil as 
against the small domestic operators are 
in refining and in distribution and sales 
of downstream products. 

A bill for the giant oil companies is 
not the answer. 

A bill for Arabs and bankers is not the 
answer for our oil fuel crisis. 

A bill against consumer and small busi
nessmen is not the answer. 

This conference report should be de
feated or the legislation should be vetoed. 

Mr. GOLDWATER. Mr. Speaker, will 
the ger.tleman yield? 

Mr. BROWN of Ohio. :::: yield to the 
gentleman from California. 

Mr. GOLDWATER. Mr. Speaker, sec
tion 104 of the conference report amends 
the Defense Production Act of 1950 and 
was not included in the House-passed 
bill. The matter is not germane to the 
jurisdiction of the Interstate and For
eign Commerce Committee and is prop
erly a subject for the Committee on 
Banking, Currency and Housing. 

SECTION 160 

Section 160 includes storage ot crude 
oil produced from the naval petroleum 
reserves, and is not contained in the 
House-passed bill. The jurisdiction of 
the national petroleum reserves is lo
cited in the Committee on Armed Serv
ices and the Committee on Interior and 
Insula_· A1Iairs and is not germane to 
the conference report. 

SECTION 162 

Section 162, which is a section on co
ordination with the impact quota sys
tem, was expanded by the conferees be
yond the language as Pc:ISSed by ~he 
House which stated that no quantitative 
restriction "as may 'le imposed by law." 
The language now reads that no quanti
tative restriction "imposed by law is ap
plied," and by this change present im
port restrictions contained in the juris
diction of other committees would be 
backed up. The change is, there! ore, a 
problem in both sec::.~ and germaneness 
under rule XXVIII. 

SEcrION 255 

Section 255, the relationship of the act 
to the international energy agreement, 
was added by the conferees although 
nothing even similar to this section was 
included in the House-passed bill. 

The new section goes beyond the scope 
of the conference and is not germane to 
the jurisdiction of the Committee on 
Interstate and Foreign Commerce. 

Sections 361 to 366, Stat-e energy con
servation plans, and sections 371 to 376, 
industrial energy conservation, were 
added by the conferees and are explained 
on pages 176 to 182 of the conference 
report. 

This new section creates a program 
clearly beyond the jurisdiction of the 
conference since the Jurisdiction of the 
House on intergovernmental relation
ships between the United States and the 
States and municipalities falls within 
the jurisdiction of the Committee on 
Government Operations. 

SECI'ION 362 

Section 362 which spells out the ele
ments of the proposed State energy con-

servation plan includes among other 
things "a tra.mc law or regulation which, 
to the maximum extent practicable con
sistent with safety, permits the operator 
of a motor vehicle to turn such vehicle 
right after stopping," This subject mat
ter pertaining to tramc rules and safety 
has its jurisdiction contained under 
House rules by the Committee on Public 
Works and Transportation and is not 
germane to the subject matter before the 
conference as passed the House. 

SEcrION 451 

Section 451 contains amendments to 
the objectives of the Allocation Act and 
speaks about the maintenance of ex
ploration for, and production or extrac
tion of fuels and minerals. This amend
ment is an attempt to control the pro
duction and exploration of Federally 
owned property such as the leased tracts 
of the OSC and is not germane to the 
jurisdiction of the committee in con
ference and was not contained in the 
House-passed bill. 

SEcrION 453 

Section 453, an antitrust provision 
added to the Allocation Act, permits a 
new afiirmatlve defense, in antitrust 
litigation that the alleged breach of con
tract was caused solely by compliance 
with the Allocation Act or regulations or 
order thereof. Antitrust jurisdiction is 
properly subject under the House rules 
for the Judicial Committee and is not 
germane to the conference report. 

SECTION 462 

Section 462, reimbursements to the 
States, is added by the conferees and 
authorizes the FEA to reimburse States 
for functions performed under the Al
location Act. This is beyond the scope 
of the conference and creates new au
thorization for State grants which would 
assist States in carrying out the func
tions delegated them by this legislation. 

SECTIONS 541 TO 550 

Sections 541 to 550, automotive R. & D. 
were not contained in the House-passed 
bill and are clearly a matter for the Com
mittee on Science and Technology. 

SECTIONS 551 TO 552 

Sections 551 and 552, congressional re
view, had been modified and is di1Ierent 
from the language passed by the House. 
For example: It no longer contains the 
House-passed language which defines the 
term "energy action." The e1Iect of this 
change is to broaden the matters which 
may be considered under this generic 
term when the administration transmits 
its requests under this plan for afiirma
tive actions. In addition, the word "ex
traordinary" was removed from the 
heading which gives further weight to 
this argument. 

Under this subsection which identifies 
the congressional review as change in the 
rules of the House, the procedure which 
is set forth to be followed is presumably, 
supposedly to be the same for both 
Houses. However, the application of the 
procedure appears to only be something 
which would be followed in the House 
and a change from earlier language 
which said that House. 

Under the procedure contained in the 
conference report there is no opportunity 

for amendment of the regulations which 
are made part of the procedure and part 
of the House rules. 

The procedure for amendment was not 
limited in the House-passed version and 
words have been added in subsection (f) 
(5) (B) at the end and "the amendment 
described in clauses (i) and (ii) in the 
subparagraph shall not be amendable." 
and the words were deleted from the 
House-passed bill. 

PROVISIONS NOT CONTAINED IN THE HOUSE
PASSED Bll.L 

First. Application of advanced auto
motive technology-sections 541 to 550. 

Second . . State energy conservation 
program. 

Third. Industrial conservation pro
gram. 

Fourth. Priorities for mineral extrac
tion. 

Fifth. Antitrust provision and Alloca
tion Act. 

Sixth. Reimbursement to States. 
Accuracy of House reports to explain 

changes under rule xxvm, clause l(c). 
The joint statement "shall be sufiiciency 
detailed and is to conform with the 
House rules. It is particularly important 
that Members of this body be apprised 
of any change to the rules of the House 
and procedures. Sections 551 and 552 are 
not sufficiency detailed; indeed, the lan
guage is one sentence in length and 
states: 

The conference substitute follows the 
House amendment with respect to the pro
cedure to exercise Congressional review. 

I include the following: 
PROBLEMS IN S. 622 

The auto efficiency standards (to meet 25 
mpg by 1985): 

1. Where did the Conferees get the tech
nical da.ta. to support the contention that this 
is attainable? 

2. What is wrong with letting the price 
of petroleum and the resultant marketplace 
drive this without getting into another Big 
Brother Federal Govt posture? 

3. Why is the R&D prototype role shifted 
to DoT without any regard to the Con
gressional mandate that ERDA, which has 
the lead role now and has an on-going pro
gram, be responsible for fuel efficiency? 

The $75{) Mllllon Coal Production loan 
guarantee program: 

1. If the gentleman ls opposed to loan 
guarantees, why is he including one in an 
area where there is clearly no ne.ed? 

2. Why are there no concerns In his bill 
for the environment and for the socio-eco
nomic disruptions involved? 

The Prohibition against joint ventures by 
major oil companies in exploration and de
velopment of new domestic oil supplies: 

1. Why is the gentleman barring the com
panies which have the expertise and the 
capital from doing the work they are best 
qualified to do? 

2. This provision will make it almost im
possible for the development of the OCS by 
anyone with the capability to do the work 
and provide the environmental protections 
necessary? 

3. The effect is to discourage the produc
tion of additional domestic resources and 
thereby increase our rella.nce on imports. 

4. Is the gentleman a. closet Arab? 
The GAO audit provisions are absurd. They 

authorize the GAO to examine the books, not 
only of the major petroleum companies, but 
also each of the 27,000 independent gas sta
tions across the country. 

The requirement for energy efficiency 
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labelling were set without any regard to 
whether the market would utilize these 
labels-no marketing study: 

1. The expense ls mandated for industry 
without any regard to the energy payback. 

2. There is no requirement to see that the 
standards and the labels are technically fea
sible and factually accurate. 

Tlle industry energy conservation stand
ards-where does FEA get its expertise to 
either establish standards or improve stand
ards. The gentleman's bill lacks even men
tion of ERDA or NBS, much less the require
ment that these agencies concur (techni
cally) with the FEA standards: 

I. Why does the gentleman not rely on 
the efficiencies and the payback of the in
dustry's conservation actions to be sufficient 
incentive for those actions? 

2. Does the gentleman expect FEA to grow 
into a regulatory body capable of inspect
ing each and every little corner store or laun
dromat to ensure compliance with these 
standards. Heaven help the federal manpower 
budget. 

Materials allocation (shipping scarce ma
terials to drilling and production companies 
with designated higher priorities): 

1. Is this a proper role of government? 
2. When do we start allocating priorities to 

breakfast cereals? 
3. Why does the gentleman here provide 

a measure of favoritism to the petroleum 
companies while at the same time making 
it almost impossible for them to finance or 
locate resources to bring into production? 

Federal Import Purchasing Authority
creates a board to monitor and regulate im· 
ports of petroleum: 

1. Absurd on its face ... if the board 
were to require sealed bids from all OPEC 
countries under the mistaken bellef that 1t 
can create competition and dissension among 
them . . . what makes him even the slight
est bit certain that all the bids wouldn't be 
$22 per barrel. OPEC unity has been proven. 

Pricing policy: artificially depresses pe
troleum prices and thereby depresses domes
tic production (no profit in it) and thereby 
increases petroleum imports: 

1. Also increases government's role in a. 
regulatory function. This could be the be
ginning of a never-ending oil-control scheme 
which will perpetuate the FEA and Gov
ernment regulation in private industry to 
the detriment of free enterprise and pe
troleum production from domestic sources. 

2. Because of effects on domestic produc
tion and pricing, la1·ger shares of the dollar 
go to other than domestic oil producers and 
therefore depresses domestic production 
capability. 

Mr. McCOLLISTER. Mr Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Nebraska. 

Mr. McCOLLISTER. Mr. Speaker, 
after months and months of debate on 
oil pricing policy, we seem to have made 
no progress. This bill is still aimed at 
the same illusion as were its predeces
sors. We can never assure the American 
people low prices for energy unless we 
do something to stimulate the supply of 
energy. And, S. 622 goes in exactly the 
opposite direction, discouraging domestic 
energy production and forcing our coun
try to become even more dependent on 
high-priced foreign imports. 

The fallacious premise of the bill un
dermines its good intent. And its ap
proach is symptomatic of the mistaken 
judgment of the majority that they have 
the power to suspend the law of supply 
and demand. The collective wisdom of 
the Congress is no match for the all
powerful forces of the free marketplace 

when it comes to making decisions on 
how to distribute goods and services in 
our economy. 

Rolling back the price of domestic oil 
is an outrageous attempt to fool the 
American consumer. It is not at all clear 
that even the short-term impact will 
benefit the consumer, because the roll
back will mean that a greater percentage 
of each barrel of oil will be imported 
from abroad. Cheaper domestic oil will 
be blended with high-priced foreign oil 
and the overall price may not reflect the 
attempt of Congress to lower consumer 
prices. 

But worse, the impact down the road 
in the next year or 2 and over the next 
decade, if this policy is retained that 
long, will be to make expensive second
ary and tertiary recovery techniques pro
hibitively expensive and cripple domestic 
production. Instead of phasing out the 
wrong-headed controls as "old" oil sup
plies become exhausted, this bill would 
bring the "new" oil under controls and 
inhibit its development and production. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
North Carolina <Mr. BROYHILL). 

Mr. BROYHILL. Mr. Speaker, I think 
all the Members understand that the 
motion before us contains the language 
in the conference rePort except some 
amendments that will knock out certain 
language, so the purpose part of section 
102 and part B of title 3, here, if we pass 
this, is to continue and to add to the 
powers and the authorities of the Federal 
Energy Agency. 'l.~his agency is already a 
bureaucratic mess. I hold in my hand a 
committee report which contains con
clusions which say that the programs as 
administered by the FEA can be char
acterized as inadequate, confused, dis
organized, and ineffective. 

Mr. Speaker, this report is by a sub
committee of the other body chaired by 
the senior Senator from Massachusetts
the Subcommittee on Administrative 
Practice and Procedure. The most inter
esting conclusion that is in this report, 
although not surprising, is that the pro
grams as have been administered by the 
FEA have resulted in lessening of com
petition. In fact, the FEA officitiJs them
selves testified at the hearings which the 
subcommittee on the other side held that 
continuation of the present programs 
"can only lead to increased concentra
tion within the petroleum industry, with 
the large companies getting larger and 
the smaller ones disappearing." 

Mr. Speaker, I think we should ask 
ourselves: Is that what we need? Is that 
the kind of program that is going to lead 
us to energy independence? 

Any time we set up a group of bureau
crats to regulate an industry like this, 
the only result we can have is confusion, 
lack of efficiency, fuzzy guidelines and 
procedures, and, even as concluded by 
this report, "unfairness to firms in the 
regulated industry and to consumers." 

Mr. Speaker, the purpose of this bill 
is to increase the power and the authority 
of the FEA without adding one bit to 
domestic supply of petroleum. 

In fact, the section which has been 
well advertised as a rollback of prices 
in the bill would result in less oil for 
America and not more. In fact, according 

to recent estimates, no reduction in price 
would result because of the estimates 
that are now around that the "banked 
costs" the industry presently has would 
pretty well cancel out the so-called roll
back in this bill. This bill will not in
crease one drop of domestic oil being 
produced in this country, and would in
crease America's dependence on OPEC 
oil. 

Yes, this bill has been well advertised 
as a "price rollback" bill. And yet, oil 
prices would be held down only until 
election of 1976. After that, prices would 
be permitted to rise. I am not going to 
accuse Members of "playing politics," but 
it is an odd coincidence that prices are 
held down just to get through an election. 
It is time we start thinking of the next 
generation, not the next election. 

It is a certainty that this bill will re
duce incentives to produce fuel for 
America. It is odd that last week this 
House considered a bill to give energy 
companies vast subsidies to produce new, 
high cost fuels, yet here just a few days 
later, we consider a bill that will take 
billions in capital away from energy com
panies. This is capital that will be sorely 
needed if we are going to find the lower 
price energy, petroleum. There can be 
no conclusion but that less oil will be 
produced under such a plan. Every time 
we have tried price controls in this 
country, we have seen shortages develop. 
That is what will happen again here. 
Where will consumers go to obtain nec
essary energy? They will go to the Arabs, 
to OPEC countries. The only place to 
get oil will be to import it. This oil will 
be imported at higher world prices and 
the dollars spent to buy the oil will be 
controlled by foreign interests. Yet we 
could be encouraging domestic produc
tion, paying less, and the dollars would 
be controlled by Americans and Ameri
can companies. And remember this, when 
you increase the demand for OPEC oil, 
you better enable them to increase their 
prices. They have excess production now. 
This bill would mean that we would take 
up a big chunk of that excess production. 

Mr. Speaker, I, along with many, many 
of our Nation's leaders, have been con
cerned about increasing oil p1ices, but 
reducing incentives to find new oil i 
sure to drive up prices even higher. 

Such a policy is sure to do something 
else. It would be a signal to all con
sumers that we can resume our waste
ful ways. All agree that we have been 
wasteful of energy. Everywhere I go, 
people agree that this has been the pat
tern that has been established in re
cent years. Yet, in recent months, the 
one good result of the situation as it 
exists today has been that the American 
people are conscious of energy wasteful
ness and are making a total effort to use 
less. I hear this everywhere. People and 
businesses are aware of the need to 
conserve. Rising prices have warned the· 
consumers of the need to conserve. They 
have responded. 

Price freezes. Price rollbacks will give 
a false signal, you can i·esume the waste
ful use of energy. We must have fuel 
conservation. The way to get that is 
through the response of consumers 
through market mechanisms, not by the 
force of bureaucratic regulations. 
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I have long advocated the enactment of 
excess profits tax on oil profits. This 
could be combined with a "plowback" 
feature which would insure that profits 
are plowed back into the exploration, 
drilling and production of new sources 
of petroleum. This is a far better way 
to legislate on oil prices than the pric
ing section found in this bill. This sec
tion will be impossible to administer 
fairly. No administrator will be able to 
write regulations that treat all sect.ors 
of the industry fairly. Remember what 
I said earlier, the FEA cannot admin
ister the present law fairly. If less com
petition has resulted under present law, 
then this new law will drive all the little 
firms out of business. -

Mr. STAGGERS. Mr. Speaker, I yield 
5 minutes to the gentleman from Michi
gan (Mr. DINGELL) . 

Mr. DINGELL. Mr. Speaker, I think it 
is time that the House recognized where 
we are at this particular minute. There 
is a deliberate effort being made at this 
time to obfuscate the proceedings and a 
delaying process. Shortly there will be 
offered by my good friend and colleague 
and other Members of this body an at
tempt to defeat the previous question. 
I think my colleagues should understand 
where we would be at that point. If that 
motion would carry, it is almost certain 
that the very delicately balanced process 
of compromise which has been achieved 
between the House and the Senate and 
the administration would be severely 
jeopardized, if not totally destroyed. Mr. 
Speaker, I think my colleagues should 
understand clearly the consequences of 
that action. It would mean that there 
would be at that time then no meaning
ful compromise which would lead us to
ward a comprehensive national energy 
policy. 

Mr. Speaker, I do not propose to go 
into the details and construction of the 
whole of the conference report in great 
detail. The conference report contains a 
summary of the legislation. As Members 
will note, it is both complex and multi
faceted. Briefly summarized, the confer
ence substitute seeks to reduce and man
age the Nation's demand for energy and 
establish programs to minimize our vul
nerability to major interruptions in the 
supply of petroleum imports. 

The bill would equip the President with 
a full range of management tools in order 
to enable him to assure that the vital 
needs of this Nation will be met in the 
event of another oil embargo or other 
major interruption in energy supply. Cer
tain extraordinary powers, subject to 
congressional review, have been included 
which would authorize the President to 
impose mandatory energy conservation 
plans and a gasoline rationing program 
under narrowly defined circumstances. 
Coupled with these authorities, is the 
creation of a national strategic petro
leum reserve to serve as a means of mini
mizing vulnerability to abrupt curtail
ments in petroleum imports. The very 
existence of standby emergency authori
ties and the creation of a strategic re
serve should act to discourage use of the 
oil supply weapon by the OPEC nations 
for short-term political objectives. 

This legislation would apply price con -
trols to the entirety of domestic crude oil 

production in an effort to restore ele
ments of reason to a marketplace whose 
mechanisms are unable to counteract the 
influence of the OPEC pricing cartel. 
These controls will serve to insulate our 
economy-at least in part-from further 
sharp inflationary increases in petroleum 
prices. Our objective is to stabilize the 
pricing system within parameters of eco
nomic tolerance. 

Provision is made to give assurance 
that in the near term this Nation maxi
mizes its production opportunities. Thus, 
the President is given authority to re
quire production from fields at their 
maximum efficient rates. Certain limited 
authority is also granted to require tem
porary increases in production rates for 
certain fields during a severe supply in
terruption. And provision is made to fos
ter competition in the development of 
public lands on the Outer Continental 
Shelf by prohibiting joint bidding by the 
major oil companies. Also, the President 
is authorized to restrict exportation of 
energy materials as may be needed to 
maximize development of domestic re
sources. Finally, the legislation contains 
a general prohibition on further exporta
tion of natural gas or crude oil unless 
the President specifically finds that such 
exports are consistent with our national 
interests. 

This legislation would extend the 
Emergency Petroleum Allocation Act and 
provide a mechanism to convert today's 
mandatory controls to standby authority. 
A number of direct authorities are given 
to the President to augment his existing 
powers under the Allocation Act to re
spond effectively to a severe energy sup
ply interruption and to provide for the 
attainment of the public policy objectives 
identified in that act. 

This legislation incorporates a number 
of energy conservation programs de
signed to bring about measured savings 
in consumption of energy. Regulatory 
measures have been designed to improve 
the efficiency of the products we use and 
the automobiles we drive. Provision has 
also been made to assist the States in the 
development of energy conservation 
plans which may be tailored to the needs 
and particular characteristics of each 
State. Targeted goals have been estab
lished to promote energy efficiency among 
industrial consumers. And Federal pro
grams have been structured to require 
regulatory agencies to consider the en
ergy consequences of their actions. 

The conference report includes a pro
vision intended to assist small refiners by 
exempting them from obligations to pur
chase entitlements under certain circum
stances. The many members have asked 
me about the effect of this exemption. 
Let me respond to some questions which 
have been raised regarding the competi
tive advantages such as exemption might 
create and the relative disadvantages 
small refiners who sell entitlements might 
suffer. 

The potential for competitive disad
vantage results from the fact that small 
refiners who sell entitlements have above 
average crude oil acquisition costs. Rev
enue from sales of entitlements helps to 
offset the competitive disadvantage of 
such above average costs. 

Refiners who are required to purchase 

entitlements have below average crude oil 
acquisition costs. Entitlement purchases 
in effect raise the costs of these refiners 
and mitigate the competitive advantage 
enjoyed by reason of such lower than 
average costs. By exempting certain small 
refiners from entitlement purchase obli
gations, these refiners ·enjoy a competi
t ive advantage. Conversely, small refiners 
\vith higher crude oil acquisition costs 
are disadvantaged vis-a-vis these small 
refiner competitors. 

One of the stated objectives of the Allo
cation Act was the preservation of com
petition in the refining industry and spe
cifically referred to the preservation of 
the competitive viability of all small re
finers. It was with this purpose in mind 
th at the entitlement exemption was in
cluded in the conference report. 

The intent of the conference com
mittee was to assist small refiners with 
a capacity of 100,000 barrels per day or 
less. The entitlement exemption was con
sidered as a method of assisting small 
refiners to compete with large oil com
panies. The conference committee did not 
intend to create unfair competitive ad
vantages among small refiners. If small 
refiners who are entitlement sellers are 
disadvantaged relative to other small re
finers by this exemption or by any other 
aspect of current regulations, the Presi
dent has authority under section 4(a) of 
the Allocation Act to compensate for this 
disadvantage by regulation and we would 
expect him to do so expeditiously. 

The conference substitute also includes 
a number of provisions designed to make 
better use of this Nation's abundant coal 
resources and, lastly, would establish 
procedures designed to test the validity 
and improve upon the reliability of the 
data which we in Government use as a 
basis for energy policy decisions. 

Mr. Sp~aker, I think it important to 
emphasize our concern that, in develop
ing new underground coal mines und~r 
section 102 of the conference report, that 
people not be displaced from their homes 
unless adequate provision has been made 
for decent, safe, and sanitary substitute 
housing. Recent news media accounts of 
coal companies and allied corporations 
displacing a number of tenant families in 
Appalachia to make way for expanding 
coal production facilities are disturbing. 
The conferees do not want this program 
to operate in that way. It is expected that 
the Administrator will, as part of his 
regulations, insure that it will do. Big and 
small business, like Government, has a 
responsibility toward people to try to 
find ways to avoid creating new problems 
in the name of progress. Displacing 
families, some of whom are on limited 
incomes and have lived in rented houses 
for years, without providing adequate 
substitute housing is callous. Federal 
assistance programs should not con
tribute to such an attitude. 

I stand ready, of course, to respond to 
questions of my colleagues concerning 
the details of this legislation. I commend 
this bill to you as a compromise energy 
policy which embraces balanced and 
achieveable energy goals which are con
sistent with this Nation's economic con
dition and I respectfully request your 
affirmative support. 

Let me take one last moment to clarify 
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certain matters which relate to the de
velopment of State conservation plans. 

Included in section 362 dealing with 
State energy conservation plans is a pro
vision (362(d) (1)) which permits a 
State to include in its plan regulations 
governing the hours and conditions of 
operation of public buildings. The inclu
sion of this provision does not, however, 
mandate or of itself, authorize and re
quire the regulation of the hours of 
operation of public buildings. It is the 
intent of the Congress that a State issu
ing regulations, and that the Administra
tor in approving a plan containing such 
regulations, be fully cognizant of the 
wide diversity of public buildings which 
could be subject to restrictions on hours 
and conditions of operation. For example, 
regulations dealing with the hours of 
operation of office buildings may well be 
appropriate and meet the tests of ap
proval of a plan under section 363 (b) (2) . 
However, other industries, particularly 
retailing, may suffer severe economic 
dislocations, including unemployment, 
reduced sales, and economic concentra
tion if their hours of opera ti on are not 
regulated with full recognition of the 
intricacies of the respective industry. 
Likewise, it is extremely doubtful that 
any one set of guidelines or regulations 
could cover the broad scope of retail 
operations. 

In this connection, it should also be 
noted that the Federal Energy Adminis
tration authorized a detailed study of 
the effect of a regulation of retail store 
hours as a means of achieving energy 
savings. The final report, issued on Oc
tober 27, 1974, concluded that based upon 
its extensive data that only a "low level 
of energy savings (is) expected to accrue 
from a program of regulated commer
cial hours." 

It is not the intent of the conferees to 
place an undue burden on the economy 
or on local and interstate commerce 
through restrictions on hours and condi
tions of operations and it is essential that 
this discretionary means of achieving en
ergy reduction be carefully studied prior 
to implementation because of the severe 
economic and competitive ramifications 
which could result from improper re
strictions. 

Mr. Speaker, this is a good program. 
It is a good bill, one carefully worked out 
and one which has been ·worked on for 
months. As a matter of fact, it has been 
the subject of consideration in the 
House since February. 

There were weeks of meetings with the 
Senate. No fewer than 25 Senators from 
a number of different committees partici
pated. 

I would point out that the Subcom
mittee on Energy and Power has made 
available to every member of this com
mittee today a comprehensive statement 
of the impact of the pricing provisions 
upon the economy. That was delivered to 
the offices of each Member today. 

I would point out further something 
which is very important: that 4 hours 
and 15 minutes from now the Allocation 
Act expires. All price controls on petro
leum products, all authority to allocate 
propane, natural gas, and petroleum 
liquids and petroleum products expires 
at that time. 

The SPEAKER. The time of the gen
tleman from Michigan <Mr. DINGELL) 
has expired. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
irom Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, my col
leagues should know that if this bill 
comes apart in 4 hours and 15 minutes, 
we will have decontrol. There are peo
ple in this country who want to see the 
Allocation Act and this legislation de
stroyed. 

I would just recall to my colleagues the 
matters which I brought to the attention 
of the House: the significant increases 
in inflation, the significant increases in 
unemployment, and the economic hard
ships that would be inflicted upon our 
Nation, our people, and our society if that 
transpires. 

I would point out that under this legis
lation we have a more favorable pricing 
structure for consumers. I would recall 
to my colleagues that we have a pricing 
structure which encourages production, 
and I would recall to my colleagues that 
we have a piece of legislation that most 
favorably assures the best possible pat
tern of growth for our economy, and I 
would commend to my colleagues, for the 
purposes of appreciating the precise 
nature of the pricing structures, the 
print which is available here at the com
mittee table to any of my colleagues. 

Mr. Speaker, I would beg my colleagues 
to avoid frivolous attempts to destroy 
this conference report. I would beg my 
colleagues to support the chairman of 
the Committee on Interstate and For
eign Commerce in connection with his 
motion. The result of his motion is pre
cisely the same, with the amendment, 
and the motion is precisely the same, and 
if my colleagues in the House will adopt 
the motion offered by the gentleman 
from West Virginia (Mr. STAGGERS). we 
can then move forward toward an ex
tension of price controls and toward a 
completion of the compromise agreed to 
between the President and the House and 
Senate in conference. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Minnesota CMr. QuIE). 

Mr. QUIE. Mr. Speaker, no matter 
how much some claim that this bill is 
going to solve our energy problem, let 
me tell the Members that it is 180 de
grees in the wrong direction. 

Our problem is that we do not produce 
enough oil domestically. If we roll back 
the price of oil, that is not going to help 
production. We do not produce a drop 
of oil in Minnesota, but we know some
thing about production. 

Roll back the price, administratively 
or legislatively, of any product, and I 
will guarantee that you will not get as 
much production. Farmers held their 
cattle when we had controls on beef. Oil 
can be held in the ground indefinitely as 
compared to beef in the feedlot. 

What is that going to mean? This 
country needs oil. Where are we going to 
get it? We will get it from foreign 
sources: OPEC oil. That is not inexpen
sive oil. That is more expensive than 

anything we produce in this country. 
That is going to shoot up the cost to 
the consumer. 

As far as the cost to the consumer is 
concerned, retail prices are determined 
by the highest priced crude that is used; 
the foreign oil that is now reduced by 
the entitlement program. We are not 
solving anything by greater dependence 
on foreign oil, adding to the $25 billion 
now going out of this country for crude 
oil. 

Mr. Speaker, we do not have conser
vation of energy in this bill. This bill 
is totally wrong in that pricing provision. 

What are we going to do, increase 
controls? Give the Federal Energy Ad
ministration more power? Is that going 
to work? I would say no; it is not. 

What is the Government to do if Gov
ernment controls do not work, put on 
more controls? That is what we are doing 
with this bill. 

We would get more production with 
the present law, the one that is going 
to expire in about 4 hours, than we are 
with this bill. Is this bill going forward? 
No; it is going backward. If we continue 
this increase in controls by the Federal 
Government, we are just taking another 
step toward nationalization of the oil 
industry, and that is not going to work 
in this country. 

Mr. Speaker, as far as I am concerned, 
my people would like lower priced oil, 
but they want oil, and I am not going to 
vote to make certain that they get less 
oil from this country that is going to 
make them more dependent on foreign 
oil. That is exactly what we are doing 
tonight. 

I am not going to give FEA more 
power, with more standby powers to the 
Chief Executive. Certainly this President 
is my friend. I do not know how long 
he is going to be in there. I do not know 
how he would utilize this, with the kind 
of power that this bureaucracy will have. 

Mr. Speaker, I do not even want to 
give my friend, Jerry Ford, this kind of 
power. I urge my colleagues to turn 
down this motion that is going to hurt 
all of our consumers in this country. I 
think this is the most disastrous thing 
we are about to do in this Congress, to 
pass this legislation, something that is 
going to harm us as a Ne.tion, and harm 
us in this political attempt to bring about 
a solution to our energy problems in this 
Nation. 

Mr. Speaker, I cannot think of any
thing worse than the pricing provisions 
that we are trying to put through here, 
and all because evidently we are afraid 
of the next election. My people can see 
through that. At least, they know eco
nomics enough to know that reducing 
the price is not going to increase produc
tion. They know that when we are talk
ing about the length of time we have 
been discussing here, it just means that 
it is designed to get us by the next 
election. 

We know we will not get away from 
controls at the end of 40 months. The 
people of this country know that this 
legislation should not be passed. 

Lastly, if this Congress was really 
worried about profits of the oil com
panies it would have passed a windfall 
profits tax. None has still come from 

' 
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the Ways and Means Committee where 
it must originate. 

The people of this country are t.oo 
smart to be placated by a political 
expedient. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Louisi
ana (Mr. WAGGONNER). 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 additional minutes to the gentle
man from Louisiana <Mr. WAGGONNER) . 

The SPEAKER. The gentleman from 
Louisiana (Mr. WAGGONNER) is recognized 
for 5 minutes. 

Mr. WAGGONNER. Mr. Speaker, there 
is one good thing about the Christmas 
season. It makes people give, and I am 
happy to receive this 5 minutes. 

I hope, my colleagues of the House, 
that you paid some attention to the 
statement made just a few moments ago 
by the gentleman from Minnesota (Mr. 
QUIE). 

This gentleman does not come from an 
oil and gas producing State. 

CALL OF THE HOUSE 
Mr. KETCHUM. Mr. Speaker, I make 

the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

Vice, and the following Members failed 
to respond: 

Adams 
Addabbo 
Alexander 
Andrews, N.C. 
Annunzio 
Bell 
Biaggi 
Bingham 
Bonker 
Buchanan 
Burke, Fla. 
Burton, John 
Chisholm 
Collins, Ill. 
Conyers 
Coughlin 
Crane 
Derwinski 
Devine 
Dickinson 
Diggs 
Drinan 
Duncan, Oreg . 
Flowers 
Ford, Mich. 

[Roll No. 787) 
Forsythe 
Fraser 
Gaydos 
Guyer 
Harsha 
Ha.stings 
Hayes, Ind. 
Hays, Ohio 
Hebert 
Heckler, Mass. 
Hinshaw 
Jarman 
Jenrette 
Jones, Tenn. 
Karth 
LaFalce 
Mathis 
Metcalfe 
Meyner 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 
Patman, Tex. 
Peyser 

Rees 
Riegle 
Rose 
Rosenthal 
Russo 
Ryan 
St Germain 
Sar banes 
Scheuer 
Shuster 
Simon 
Stanton, 

Jamesv. 
Steiger, Wis. 
Stuckey 
Symington 
Teague 
Thompson 
Udall 
VanderJagt 
Vanik 
Waxman 
Wilson, c. H. 
Wilson, Tex. 

The SPEAKER. On this rollcall 361 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

CONFERENCE REPORT ON S. 622, 
ENERGY POLICY AND CONSERVA
TION ACT 
Mr. WAGGONNER. Mr. Speaker, the 

speaker who preceded me in the well, the 
gentleman from Minnesota <Mr. Qum), 
understands the problem of energy in 
this country. The gentleman from Min
nesota (Mr. QuIE) properly described the 
ingredients of this conference report and 
its effect on this country. 

Believe me, if we adopt this confetence 

report as agreed to by the conferees, we 
are heading for disaster as far as energy 
is concerned, if we are depending on 
energy to come from crude oil and nat
ural gas, which is the source of about 77 
percent of our energy in this country 
today. 

In addition, we are building the bu
reaucracy. Now, the President and almost 
everybody I know says that the bureauc
racy is too big. Government, faceless bu
reaucrats, are making too many arbitrary 
decisions in this country. You will be 
turning energy over to bureaucrats. You 
will regret it. 

The bill which the conferees have 
brought here for our approval cannot 
be administered. If anyone has griped 
and complained, and the people of this 
country have griped and complained 
about what FEA has done with the allo
cation legislation that they have been 
trying to a.d.minister to the best of their 
ability, and we saddled them with that 
monstrosity, we have not seen anything 
yet. Wait until they start administering 
this bill. 

Now, the President of the United States 
cannot, unless he wants to bear the 
burden of every criticism with regard 
to energy that comes from oil and gas, 
afford to sign this bill, because all the 
conferees have done is bring the bill here 
saying to the President, "You administer 
it. You do what you think should be done. 
Here are some guidelines and you do the 
best you can." 

And we know what the President will 
do. He will try, but every conferee, every 
Member of Congress here is going to 
raise hell when he starts administering 
it because they will say, "That is not 
what we intended, Mr. President. You 
ought to do this, you ought to do that." 
Do not blame me, blame the President. 
It was designed for this purpose. 

We are tying his hands. We are going 
to, in the quest for our energy, make sure 
that we have less of it, because it is going 
to take us 2 years to get back to where 
we are with regard to price. 

That is destructive as far as incentives 
are concerned. Just consider, you who 
say, "We want to move toward self
sufficiency," you are guaranteeing that 
by 1985 our dependency on foreign crude 
will probably be increased to the extent 
of having to import an additional
import an additional 8 million barrels a 
day. That is the situation that we a.re 
headed for. That is exactly what the situ
ation is going to be. We are not going to 
produce it at home, we are going to have 
to get it from abroad because we are go
ing to have a demand for a sizable in
crease every year. 

My friends, there is one thing we can 
do here tonight, and everybody will be 
better off-the conferees, this House, the 
Senate, the country, in every respect will 
be bette.r off and we will have a bill that 
the President can sign. That is to vote 
the previous question down so that we 
can off er a substitute to the Staggers 
motion. If we vote the previous question 
down, which I implore the Members to 
do, I am going to move a substitute. I am 
sure that I will be recognized inasmuch 
as I am asking for a "no" vote on the 
previous question so I can offer the mo
tion to adopt a substitute. 

The substitute will do three things. 
One of them, you will understand, has al
ready been done. The motion offered by 
the gentleman from California <Mr. 
GoLDWATER) was adopted, and that de
leted part B of title V, having to do with 
moto.r vehicle information and cost sav
ing as it was in section 301 of the confer
ence report. 

Second, it will provide exactly what 
the gentleman from West Virginia (Mr. 
STAGGERS) proposes with regard to the 
definition of developing new under
ground coal mines. 

Third-and this is the answer without 
which we have nothing-I am going to 
change the numbers of the pricing pro
vision. I am simply going to offer a sub
stitute which begins without a rollback, 
but exactly the national composite price 
figure as of now, which is $8.63 a barrel 
for crude oil. That is where we are now 
as compared to $7.66. 

Oh, Members can say, "Whooo," but 
that is what we are paying now, and we 
are getting some oil and gas. Members 
can say, "Whooo" now and be getting 
less. They can cry later about what they 
have not got. That is exactly where we 
are. If we want energy, if we do not want 
to be self-serving politicians, vote against 
the preVious question. Provide an incen
tive for domestic exploration. Do not go 
the regulation route. Do not prostrate us 
before the rest of the world. Do not do it 
to the automobile industry, only the bu
reaucrat fears decontrol. 

Mr. JONES of Oklahoma. Mr. Speaker, 
will the gentleman yield? 

Mr. WAGGONNER. I yield to the gen
tleman from Oklahoma. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I rise in support of the comments of the 
gentleman from Louisiana. 

It is my understanding that the con
ferees attempted to achieve three objec
tives as they considered the pricing pro
visions of S. 622: First, they intended to 
protect consumers from high gasoline 
and heating oil prices. Second, they in
tended to leave oil prices high enough to 
provide an adequate incentive for those 
who search for and produce oil in this 
country. And third, they tried to reserve 
enough administrative flexibility for the 
FEA to exercise its judgment about where 
those higher prices should be allocated. 

I must agree at least in part with the 
New York Times' criticism that the pric
ing provisions of this bill will increase 
energy consumption and discourage pro
duction. I am not sure how much con
sumption will increase; but I am abso
lutely convinced that this bill, together 
with other actions taken recently by the 
House, will profoundly impair the ability 
of independents to search for and pro
duce oil. 

Independents-who found 94 percent 
of the new oil fields in this country in 
1974-are not integrated companies. 
They do not receive profits from refining 
and retailing operations. Their invest
ment capital comes primarily from the 
new and stripper oil price, from the avail
ability of tax deduction for intangible 
drilling costs, and from the declining de
pletion left to them within the limitation 
of 65 percent of taxable income. These 
sources of capital are the only economic 
protections which enable them to sur-
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vive in competition with the major oil 
companies. 

Yet, has the Congress endeavored to 
support the independent.s' eff ort.s to find 
and produce the domestic oil needed to 
reduce our dependence on OPEC? 
Clearly not. In two inseparable actions, 
the Congress has not only turned its 
back on independents but has actually 
undermined their ability to survive, much 
less compete. 

First, we have passed a "tax reform" 
bill in which we diminished the use of 
the deduction for intangible drilling 
costs. Then we further diminished that 
part of the deduction we left intact by 
joining it with the remaining depletion 
allowance among the minimum tax pref
erence items. Finally, we increased the 
taxable percentage of the minimum tax 
from 10 percent to 14 percent. 

Was this an overdue censure of the 
majors? Did it eradicate an indefensible 
tax loophole which has unjustly enriched 
large corporations? 

Absolutely not. The measure we passed 
does not even apply to corporations, the 
majors hardly use the deduction, and 
many do not take percentage depletion. 
Our bill hurt only the independents. It 
empties from their economic arsenal the 
primary weapons by which independents 
preserve their competitive viability. 

Now we consider their third economic 
staple: the price they receive for their 
new and stripper oil. 

When the House first considered the 
oil pricing question, it recognized the 
importance of the independents' explor
ation and production contributions. We 
passed the Long amendment to guaran
tee a remunerative price for their new 
and stripper oil. The conference commit
tee could have retained a similar pro
vision in its composite pricing scheme; 
but the Senate conferees decided instead 
to recommend to FEA that independents 
be granted a compensatory price. 

This bill will dramatically set back 
energy efforts in this country, and create 
a bureaucratic nightmare. It will result 
in greater dependence upon foreign oil, 
and it will increase prices for consumer 
goods, particularly food and clothing. 

s. 622 should be defeated because it 
will replace free market economics with 
administrative economics. It will place 
stripper wells and new production under 
price controls for the first time. And it 
will drastically reduce incentives for new 
exploration and production. 

Upon careful analysis, this bill will 
benefit certain segments of the oil indus
try. But it will only penalize exploration 
and new production, particularly by in
dependent producers. 

The New York Times has called this a 
"fiawed bill," one which "could increase 
American dependence on imported oil, 
slow the rate of domestic energy devel
opment, and even create another gaso
line shortage". 

Many of my colleagues will support 
this bill on the promise of lower gasoline 
prices, at least in the short run. But I 
contend that the rumored rollbacks 1n 
gasoline prices will be as mythical as the 
other alleged advantages of this blll.. Re
cent reports indicate that S. 622 may de-

crease the price of gasoline by a penny, 
not the 3 to 4 cents the authors claimed. 
One wonders what other unforeseea con
sequences may appear in the future. 

I believe that the American people 
have come to realize that if they want an 
adequate supply of oil and gas, they will 
have to pay the market price, not the 
price decreed by Congress. 

Several years down the road, when im
ports are increasing, and domestic pro
duction is declining, do not blame the 
petroleum industry. The blame can be 
laid at only one place, the Congress of 
the United States, for a short-sighted 
energy policy. 

When you destroy the economic incen
tive to find and produce new oil, when 
you establish bureaucratic obstacles 
which hinder exploration efforts, when 
you begin to control the petroleum in
dustry, you are writing the obituary for 
energy independence in America. 

Mr. STAGGERS. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Massachusetts <Mr. CONTE). 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I will yield just for a 
second. 

Mr. OTTINGER. Mr. Speaker, I would 
just like to point out that the New York 
Times supported the bill and said that 
the President should sign it. 

Mr. CONTE. Mr. Speaker, I rise to 
speak in support of the Staggers amend
ment to the conference report to S. 622, 
the omnibus energy bill. I have listened 
carefully to the arguments made by my 
colleagues on this side of the aisle, and I 
recognize this bill has many short
comings. 

But after considering its asset.s and 
debits, I have concluded that my con
stituents and the people of New England 
need this bill. It has many strong points, 
and I am urging the President to sign 
this bill into law. 

One of the strongest provisions in this 
bill is the extension of price controls in 
the oil industry for another 40 months. I 
support this key provision because it in
sures that oil prices will be stabilized. 
This is extremely important to New Eng
land, where 85 percent of the energy con
sumed for heat and power comes from 
oil. An immediate lifting of price con
trols, followed by sharply higher prices, 
would have a devastating impact on our 
regional economy. Infiation would be re
newed, and the economic recovery
which is just beginning to be felt in New 
England-would be aborted. 

So passage of this legislation would 
protect the economy against sudden price 
jumps at a difficult moment. 

Another strong provision in this bill 
especially needed by New England pro
vides for quick action on emergency fuel 
storage for both crude and oil products. 
Present fuel storage capacity in the 
Northeast is grossly inadequate. Our do
mestic refineries could not possibly supply 
New England with its residual fuel needs 
if the OPEC nations imposed another 
embargo. I would remind my colleagues 
that since the early sixties domestic re
fineries have largely stopped producing 
residual fuel, and consequently New 

England consumers, such as utilities and 
industries, must imPort 98 percent of 
their needs. 

A third provision that strongly appeals 
to the Northeast would prevent refiners 
from piling more than proportionate cost 
increases on heating fuels. With 80 per
cent of the homes in New England heated 
by fuel oil, you could say that this is a 
burning issue. Since the OPEC embargo 
2 years ago, the prices for heating and 
residual fuels have risen much faster 
than the price of gasoline. 

New England consumers have reacted 
to these higher fuel prices with an enor
mous fuel conservation effort. In fact, 
heating fuel consumption in New Eng
land is now about 20 percent below the 
level of 2 years ago. But this campaign 
to cut back on heating fuel consumption 
has gone to its limit. So it is important to 
protect the consumers of heating oils 
from additional cost burdens. 

In calling upon the President to sign 
this bill into law, I also want to urge him 
to take a companion measure vitally im
portant to New England. I urge the Presi
dent to repeal the $2-a-barrel tariff on 
oil imports. This tariff has been expen
sive and largely useless, and its repeal 
would benefit consumers far more than 
this legislation. Furthermore, to help con
sumers during this heating season, the 
President should repeal this tariff im
mediately. 

Mr. Speaker, while the bill before us 
may have some fiaws, it is far prefer
able to the only alternative-and that is 
total decontrol of oil prices. I urge my 
colleagues to support the Staggers 
amendment on this to the conference 
report and ask the President to sign it, 
therefore vote yes on the previous ques
tion. 

Mr. Speaker, let us get this energy bill 
to the White House. If the President de
cides to veto the bill then we battle it 
out here in the Congress by either over
riding or sustaining the veto but by all 
means let us get off of dead center. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Colorado (Mr. ARMSTRONG). 

Mr. ARMSTRONG. Mr. Speaker, I am 
grateful to my colleague, the gentleman 
from Ohio (Mr. BROWN), for yielding. 

As I listen to the debate on the bill 
before us I cannot help wondering, just 
how many times are we going to make the 
same mistake? 

Mr. Speaker, we have been through 
this same discussion on numerous occa
sions. I would like to ask the House to 
consider the stated objectives of this bill. 

On page 116 of the conference report, 
among the objectives which are set forth 
are to "maximize domestic production o! 
energy, to provide for domestic crude oil 
prices, and to reduce domestic energy 
consumption." 

Members of the House, we all know 
that the effect of the pricing provisions 
of this bill will be exactly the opposite. 
Under existing price controls which have 
been in effect for the past 3 years the 
proportion of our Nation's oil needs sup
plied by domestic production, has de
clined, and our dependence on OPEC 
nations has risen until now we are de-
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pendent on overseas sources for 46 per
cent of our oil, up from 35 percent as a 
result of unreasonable price controls. 
Obviously, continuing the controls will 
be a disaster. To roll back prices. as this 
bill would do, would be a disaster. 

I hope when the time comes that we 
will vote down the previous question and 
adopt the amendment. or, failing that, 
that we will def eat the motion altogether. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas <Mr. ARCHER) . 

Mr. ARCHER. Mr. Speaker, this bill, 
by encouraging consumption and dis
couraging discovery and production of 
new supplies is directly contrary to our 
national goal of energy self-sum.ciency. 

Its provisions are so vast that were it 
to become law, many months would pass 
before its full effect on energy produc
tion and consumption could be assessed. 
But a few thing are clear about it from 
the outset. 

First, it creates a regulatory scheme of 
such complexity that it is almost certain 
to tie up domestic oil production-just 
as Federal Power Commission regula
tions have tied up interstate gas produc
tion. Anyone who has observed the FPC's 
performance over the past 20 years, and 
felt the impact of gas curtailments that 
have resulted from that performance, will 
wonder why the Congress wishes to visit 
the same consequences on oil-to trans
! er decisions about whether to drill for 
oil from the marketplace to the halls of 
bureaucracy. 

Second, at a time when the rate of ex
ploration for oil in the United States is 
finally recovering from a 15-year decline, 
the bill strikes at the very incentive that 
has made that recovery possible-the 
price of new oil. Since whatever is not 
explored for and produced here must be 
bought from abroad, the bill transfers 
income from American producers to 
OPEC producers. 

Third, since every increase in old oil 
prices must be offset by a reduction in 
new oil prices if the bills composite price 
is to be maintained, it strikes hardest at 
independents, for whom the new oil price 
is altogether critical. It is not too much 
to say that after the initial rollback in 
the price of new oil, the bill transfers 
income from independents to the pro
ducers of old on, who are largely major 
oll companies. 

Fourth, since the proportion of total 
domestic production that new oil rep
resents will inevitably grow as the pro
duction of old oil declines, the new oil 
price must come down under the com
posite pricing system. The possibility 
is offered that the annual upward ad
justment will offset this downward 
trend, but there is nothing in the bill to 
assure how much, if any of it, will be 
so employed. So the blll transfers the 
fate of the exploratory effort for new 
oil to an irrelevant factor-the rate of 
decline in old oil production-and 
could well result in a continual rollback 
of new oil prices. 

Fifth, the recently passed tax bill 
struck at oil and gas producers by de
priving them of the immediate use of in
tangible drilling costs. That provision af
fected only individuals, not corporations. 
Coupled with the pricing provisions of 
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this bill, the tax measure will help to 
transfer competitive vigor from the in
dependents to the major companies. 

These transfers, Mr. Speaker, are mis
conceived, unwise, and inequitable. They 
will make us more dependent on imports. 
They will vest vital decisions in bureau
cratic hands. They will tend to concen
trate the oil industry. The committee 
has erred in recommending these trans
fers, and I will not lend them my sup
port. 

Mr. BROWN of Ohio. Mr. Speaker, 
may I inquire how much time each side 
has remaining? 

The SPEAKER. Each side has 12 min
utes remaining. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. BROWN). 

Mr. Speaker, with respect to this 
debate, it seems to me there are certain 
truths, and these truths are evident. 
Our constituents, the American people, 
do not want higher petroleum prices. 
Our constituents, the American people, 
or most of them, are probably of the 
opinion that a rollback of domestic crude 
prices will result in lower petroleum 
prices to them. 

We know, and the American people 
should know, that we have increased our 
dependence on foreign crude by 6 per
cent, from 35 percent to 41 percent, 
within approximately the last 2 years. 
We know, and the American people 
should know, that we decontrol the price 
of crude, and in view of the actions of 
foreign producers, necessarily increase 
the cost of products to consumers every 
time we buy one extra barrel of foreign 
crude. 

Therefore, at the rate we have been 
going, we are becoming more dependent 
on foreign crude oil, and in not too many 
distant years we will have decontrol be
cause of our dependence on uncontrolled 
foreign oil regardless of what we do this 
evening. 

In short, Mr. Speaker, it seems to me 
that the supporters of the motion of
fered by the gentleman from West Vir
ginia <Mr. STAGGERS) are being loyal fol
lowers, loyal followers of what, at the 
moment, appears to be the will and opin
ion of their constituents. However, not 
what would be the will and opinion of 
their constituents were their constitu
ents to have the advantage of that which 
those Members know. 

Mr. Speaker, we have become increas
ingly prone in this House to be a group 
of populists, if I may say so but I think 
our constituents want us to exercise our 
best judgment. Therefore, in acting 
upon this question, I would suggest that 
we keep in mind the words of Edmund 
Burke: 

Your representative owes you, not his in
dustry only, but his judgment; and he be
trays instead of serving you if he sacrifices 
it to your opinion. 

I urge a no vote on the previous ques
tion and support of the substitute mo
tion which will be offered by the gentle
man from Louisiana <Mr. WAGGONNER). 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Michigan. I yield to 
the gentleman from California. 

Mr. KETCHUM. Mr. Speaker, I rise in 
opposition to the conference report. 

Mr. Speaker, I rise in opposition to this 
legislation, S. · 622. The Emergency Pe
troleum Allocation Act of 1973 was en
acted to serve as our Nation's desper
ately needed energy policy during ape
riod of severe shortage of crude oil and 
its products. We are again confronted 
with a comprehensive energy bill posing 
as the be-all and end-all to our Nation's 
energy shortage. This extension of the 
Emergency Petroleum Allocation Act will 
only serve to carry over those inequities 
witnessed in the current price control 
and allocation program. 

Our country is in dire need of an en
ergy policy that will lead us toward 
energy independence, and increased do
mestic petroleum production. The Demo
cratic leadership pays continual lip serv
ice to these goals, yet constantly brings 
before the House so-called energy bills 
which make these goals more impossible. 
While reserves of both oil and natural 
gas have been declining in this country 
over the past years, little has been done 
of a positive nature to stimulate the 
search for additional reserves. It is long 
past time to introduce some sanity into 
our deliberations in energy. 

While domestic demand for petroleum 
products has been growing at a rate of 
about 7 .5 percent a year, domestic pro
duction of petroleum has declined by 1.1 
million barrels a day since 1970. To make 
up the gap in this excess of supply over 
demand, we have come to the point 
where we import 38 percent of our petro
leum. The Arab embargo demonstrated 
this is an intolerable situation, but one 
which will worsen to 50 percent depend
ency by 1980, and 60 percent dependency 
by 1985, unless this Congress takes re
sponsible action. 

To alleviate the present dilemma, and 
cut down on imports we can do one of 
two things: cut down on demand or in
crease the supply. We have spent entirely 
too much time in this Congress experi
menting with schemes to achieve cuts in 
demand, but have not undertaken any 
sensible plan, save one, to increase sup
ply. That has been a major and costly 
mistake. 

I do not dispute the fact that there 
are many ways the American people can 
conserve on petroleum. The 55-mile-per
hour speed limit is one concrete example. 
I believe we should conduct an extensive 
campaign to educate our citizens on the 
need for conservation. But there is a 
limit to the savings to be achieved 
through decreased demand without 
worsening our economic situation. 

Since 1950, there has been a steady 
correlation between growth in GNP and 
growth in energy consumption. If we are 
serious about bringing this country out of 
the current recession and restoring a 
growing economy, we must realize that 
petroleum consumption is going to go up 
as well. I do not seriously believe that 
the days of 7.5 percent annual increases 
in petroleum use will ever return, but 
most reliable estimates put growth at 4 
percent per annum over the next 10 
years. 

Let me emphasize that an absolute zero 
growth rate in petroleum consumption, 
or even worse, an artificial ceiling based 
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on 1973 consumption levels, will be ac
companied by continued recession and 
double-digit unemployment :figures. The 
Arab oil embargo resulted in a 7-percent 
drop in real GNP-eloquent proof that 
decreased demand can be pushed only so 
far without economic consequences that 
are totally unacceptable. 

Still, this is the tactic that has been 
predominantly favored by the majority 
party. First, they offered us H.R. 6860, 
the Energy Conservation and Conversion 
Act, as reported by the Committee on 
Ways and Means. 

This bill, with its reliance upon a gaso
line tax and import quotas, will have 
created an artificial shortage of petrole
um products, especially gasoline. It is a 
grotesque monument to the theory that 
Congress can reduce consumption with
out any visible consequences. Not satis
fied with this travesty, the leadership 
served up the Interstate and Foreign 
Commerce Committee's gem, H.R. 7014. 
The height of lunacy was reached in this 
bill, which mandated that no more gaso
line may be sold in the future than was 
sold during the embargo. Apparently the 
majority feels that the embargo was such 
a good idea that it needs repeating, and 
if the Arabs will not accommodate us, 
Congress will. 

Now before us, the energy conferees 
have reported the conference bill to S. 
622 (H.R. 7014), the Energy Policy and 
Conservation Act. This bill rather than 
encourage increased domestic production 
of petroleum, actually retards American 
energy independence. Not only will this 
measure drastically setback our energy 
efforts, but it will compound the regula
tory problem that has been largely re
sponsible for our present energy short
age. The oil price rollback provision of 
this legislation which Congress has scaled 
down to 12 percent from approximately 
14 percent will immediately increase oil 
consumption in the United States. And, 
uncertainties with regard to future prices 
will cause many producers to put a lock 
on their wells dw·ing the coming forty 
months of control, the exact opposite of 
what is needed. 

Our Nation hungers for more domes
tic crude oil. What is needed so des
perately now is an increase in incen
tives for drilling to raise the domestic 
supply of petroleum. The only sound pol
icy by which to do just this is by com
plete decontrol of domestic oil prices. 

Price controls never work, they only 
create scarcities, and still higher prices 
in the long run. The only visible effect 
that the Emergency Petroleum Alloca
tion Act, and the controls on "old" oil 
which it authorized, have had is the cur
rent mess we :find ourselves in. As I 
stated during the debate on H.R. 7014: 

With the world market price for oil fiuc
tuating between $11 and $14 a barrel, what 
producer in his right mind is going to pour 
his money into wells whose product brings 
him $5.25 a. barrel? 

Individual initiative and economic in
centives inherent in our private enter
prise system form the backbone of our 
great Nation. The only way to encour
age more production is to allow petro
leum producers to obtain a fair price for 
their product-a price in line with 
demand. 

Of course, expiration of the President's 
authority to control oil prices will wit
ness the price of oil from wells prior to 
1972 in the United States to rise imme
diately from $5.25 a barrel to current 
market trends of $10 to $11 per barrel. 
I am not advocating that decontrol will 
not lead to increased prices of petroleum 
products. It will. But failure to decontrol 
will lead to a greater dependency upon 
foreign oil sources, which will be inevi
tably more expensive than decontrolled 
American produced oil. The days of 
cheap energy are over for good, it is 
about time we initiate a policy to accel
erate the efforts of our individual pro
ducers by increasing economic incen
tives, unleashing competition, and stim
ulating technical progress in all areas of 
ow· oil industry. This calls for decontrol 
of oil as rapidly as possible. 

I maintain that a sensible energy pol
icy produces more energy. With the 
choice between this bill which would in
crease the shortage, or immediate de
control, I view the latter infinitely pref
erable. Price controls have proved a dis
aster whenever they are imposed, and 
serve only to create a shortage of the 
controlled product. We need immediate 
offshore drilling. We need development 
of our shale oil reserves. Yet S. 622 will 
not accomplish any of these goals eff ec
tively. There is absolutely no justifica
tion for this legislation, which in essence 
is but a rewrite of the same old con
gressional proposals which have served 
us in the past so poorly. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Michigan. I yield to 
the gentleman from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I rise in 
reluctant opposition to the conference 
report on S. 622. We in the Congress have 
been telling the American people ever 
since this new Congress began back in 
January to hold on, to wait just a little 
while longer and the Congress will give 
the people a comprehensive energy bill. 

To a great extent this bill does that. 
There are many excellent provisions 
which I strongly support. These include 
establishment of an oil reserve to pro
vide greater protection against another 
Arab embargo should it become neces
sary; mandatory fuel-efficiency stand
ards for automobiles; energy-efficiency 
standards for appliances; Federal fund
ing for States that develop energy-con
serving plans. The legislation also in
creases the reliability of Government 
information about the oil industry, some
thing sorely needed. The Congress has 
here demonstrated clearly that we know 
that the resources of this country are 
unmistakably :finite. And that this coun
try must take responsible actions to con
serve these resources by utilizing them in 
the most efficient and prudent manner 
possible. We have not backed away from 
our energy problems in these areas and 
have established a foundation to meet 
head on our energy conservation prob
lems. Those that have worked closely 
with this legislation since its beginning 
must be commended for an excellent 
effort in these areas. 

Mr. Speaker, were it not for title IV 
of this bill, dealing with the oil policy 
pricing provisions I would stand before 

this body as one of its strongest sup
porters. Instead I must stand here as 
one of its strongest opponents. Mr. 
Speaker, and my colleagues, the price 
provisions of this legislation can only 
increase our dependence on imported oil 
for the next few years, slow our rate of 
domestic energy development and per
haps by increasing consumption create 
another gasoline shortage. An effective 
energy program requires the stimulus to 
oil production and fuel conservation 
which only uniform, market prices-true 
market prices for oil can produce. We 
have recognized the fundamental and 
overriding fact of the oil crisis-that our 
resources are :finite-but we have not 
dealt with them. We are saying with this 
bill, you the people must conserve, but 
here is cheap gas so you do not have to 
if you do not want to. We are saying that 
the country has a choice between arti
ficial prices set by the Congress or arti
ficial prices set by the world oil cartels. 

Mr. Speaker, I too am concerned about · 
the effects of decontrol on the overall 
economy. I voted back in July for $11.50 
cap and a 39-month phased decontrol 
program, an effort that failed by a mere 
18 votes to secure a majority vote in the 
House. I felt then and still feel that this 
would have been an excellent com
promise of the massive and complex is
sues involved. 

This was the best plan, my colleagues. 
It should have been adopted. Accord
ingly, Mr. Speaker, feeling as I did then, 
and as I do now, I :find S. 622 counterpro
ductive. I urge my colleagues to vote with 
me against this conference report-a 
vote to send it back to conference to de
velop a realistic policy to deal with the 
fundamental problem-that our re
sources are :finite, and to a realization 
that we must recognize this fact and 
pay the price, the fair market unimpeded 
price. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I fre
quently come to this well taking a some
what partisan position with respect to 
pricing. I know that, I admit it; but I 
want to talk now to the Members not as 
Democrats, not as Republicans, not as 
those who would cut back the price of 
oil, or as Members who would not cut it 
back. I want to talk to the Members of 
the greatest deliberative body in the 
world, the U.S. House of Representatives. 

Mr. Speaker, I am glad to hear ap
plause because if we did not vote "aye" 
on the motion for the previous question, 
we would appear to be a very different 
body, an aggregation of infants in the 
process of legislation. 

We have come to this point after al
most a year of deliberation, and, during 
the last part of that period, the confer
ence sat not just as the conferees for the 
House and the Senate, but as a tripartite 
body, with the FEA present purporting 
to speak for the President with respect 
to the question of energy pricing. 

If we should at this time not accept 
the motion that is made by my chairman, 
if we did not vote yes, and there hap
pened exactly what the gentleman from 
Louisiana <Mr. WAGGONNER) said would 
happen, what would occur? The bill 
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would be taken apart. Whatever agree
ment has been made, whatever work has 
been done would be dismantled at that 
point; and we would be back where we 
were at the beginning, indeed in a worse 
position than we were in the beginning 
for we appear to the people of the Nation 
as vacillating, fickle children. 

Mr. Speaker, I am talking here to many 
who disagreed with me on the pricing 
section, and I think I can talk to them 
as persons who respect the House and its 
processes and respect reasonable accom
modation witl:in the power of Congress 
enough to keep intact a bill that has been 
worked on for a long time, and more than 
that, persons who want to retain the 
dignity of this House and do not want to 
make it the laughingstock of the Nation. 

Mr. Speaker, we are that close to a so
lution of this problem. If we vote "aye" 
on this motion, we will have solved a diffi
cult question, not for all time, but at 
least for a good while in the future. 

If any Members have any question 
about the lev€l of pricing, let me assure 
them that the average price in the bill 
that this body passed was $7 .55. 

The conference report's provisions that 
would be accepted if the chairman's mo
tion is voted on favorably raises that 
figure to $7.66, and in addition, provides 
:flexibility through a number of provi
sions including an escalator of up to 10 
percent increase per year. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Alaska <Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, 
this legislation contains several impor
tant provisions affecting production of 
oil on the North Slope of Alaska. 

Although these provisions were origi
nally included in an effort to recognize 
the difficulties of production in Alaska, 
they will as currently written, seriously 
jeopardize the production of oil from 
the Prudhoe Bay field and place a severe 
crimp on future exploration activities in 
Alaska. 

I am extremely distressed that this 
legislation places the reserves of Prud
hoe Bay in an economically questionable 
position. 

The 6-year delay in construction of 
the trans-Alaska pipeline has brought 
about vast increases in the cost of deliv
ering the North Slope oil to the market
place. 

This legislation will allow the Presi
dent to establish a ceiling price for Alas
kan oil only if not disapproved by either 
House. 

This provision will place the future fi
nancial solvency of the State of Alaska 
in the balance and subject to the whim 
of the political fever of the times. 

Proponents of the Alaskan pricing 
formula base their arguments on the cost 
of producing the oil on the North Slope 
yet ignore the extremely high cost of 
transporting that oil to the market. 

The full development of the Prudhoe 
Bay Reserves will only take place if the 
marginal costs for producing that oil are 
expressed in the marketplace. This sit
uation is exactly like those that will be 
faced in the rest of the United States 
when controls governi.Ilg marginal wells 
prove too restrictive. 

Regardless of what is claimed by the 
proponents of this bill, this plays directly 
into the hands of the OPEC nations. 

Exploration activities in the gulf of 
Alaska and the Beaufort Sea will be 
greatly inhibited by these price controls 
and place a further burden on the State 
government if lease sales in those areas 
produce little revenue. 

In our search for energy independ
ence, we cannot ignore the need for the 
efficient development of our domestic re
sources in an effort to stem the depend
ency on foreign oil. 

Further, we cannot ignore the neces
sity of full production from proven re
serves. 

Only our market economy wil~ allow 
for the attainment of these goals-not 
the will of Congress. 

Finally, and most importal1tly, I can
not accept legislBtion that interjects a 
level of ..mcertainty into the potential 
revenues from the ;>roduction of oil tn 
Alaska. 

The exploration and production of oil 
in Alaska is much too imJ:ortant to be 
hindered by this uncertainty. 

I urge that this legislati~n be defeated 
for these reasons. 

Mr. DINGELL. Mr. Speaker, I yield 
3 minutes to the distinguished gentleman 
from Florida Mr. ROGERS, one of the con
ferees. 

Mr. ROGERS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, may I say, and I only 
have a minute or so, that the conference 
report that has been brought to the floor 
is a common sense approach. Let me tell 
the Members why. All we have heard 
talked about is one small section of the 
bill, pricing. 

Do the Members know that pricing 
has the agreement and the concurrence 
of the President's own advisor. Mr. Zarb 
has said that this is satisfactory because 
we give :flexibility in the pricing section. 

We have set a composite price which 
gives flexibility so that we can encour
age new oil, and I repeat, new oil. That 
is where we have given the President the 
:flexibility. Let me say this that at this 
pricing 2,000,000 barrels of Alaska oil is 
not even included in the present com
posite price and we give the President 
every 6 months the right to come in. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. ROGERS. I cannot yield, if the 
gentleman from Alaska will permit, I 
only have a few moments. 

We give the President the right to 
come in every 6 months to raise prices 
if it becomes necessary and the facts 
warrant this. Such prices go into effect 
unless this Congress says no. 

So certainly we are all protected, and 
the advisers to the President thought so. 
That is one part of the bill: Everybody 
is protected. Another is conservation. 

Mr. Speaker, this conference report 
represents a reasonable, commonsense 
resolution of a difficult problem-how to 
decrease this country's reliance on for
eign sources of oil, and at the same time 
not jeopardize recovery from a severe 
and prolonged recession. 

Throughout the debate over the 
months this year, and indeed, since Oc-

tober of 1973, there has been a consensus 
that oil imports should be reduced and 
that the reduction should be compensated 
for by a combination of increased do
mestic production, and reduced con
sumption but how are these proposed to 
be achieved? 

This bill reflects the decision of this 
House and the Senate that we can 
achieve substantial reductions in energy 
consumption-not making all energy 
prohibitively expensive-but rather by 
ch'lnging the way we use energy-by in
creasing the efficiency of our energy use. 
This makes sense, since we well know 
that the other major industrial countries 
enjoy similar standards of living and 
similar industrial output at a per capita 
energy consumption a fraction of this 
country's. 

So in this bill we give the President the 
statutory authority he requested in Jan
uary to require energy efficiency label
ing of appliances and automobiles, and 
to establish efficiency standards for ma
jor appliances. We put into law the in
crease in automobile gas mileage which 
the President has requested of the auto 
manufacturers. And we encourage pri
vate industry and the States, and require 
the Federal Government, to adopt plans 
to achieve substantial conservation over 
oresently projected levels. 

The bill also reduces vulnerability to 
any future cutoff of foreign supplies by 
giving the President the authority he re
quested in January to deal with emer
gency supply shortages by allocation and 
rationing and requiring emergency pro
duction rates, and to establish a strategic 
petroleum reserve as a buffer against 
such an emergency. 

And the bill contains provisions de
signed to increase domestic oil supplies. 
It encourages the use of coal and requires 
domestic production of oil at the maxi
mum efficient rate. And it establishes a 
pricing policy designed to do several 
things: to give the President flexibility 
to provide incentives for increased do
mestic production; to keep prices from 
rising too rapidly while the conservation 
provisions take effect, and, as a stimulus 
to the economy, to provide an initial roll
back from today's prices to those of Jan
uary of this year. 

The pricing provision is the result of 
painstaking negotiations with the ad
ministration, and I believe it makes good 
sense. It recognizes the simple truth 
that it will be to no avail if we increase 
our domestic oil production, but there 
is not a sound economy to use that oil. 
I was very pleased to see the administra
tion abandon a narrow concern for us
ing increased prices to reduce consump
tion and increase supply, without con
cern for the effect of this on the economy. 

It has never made sense to me that in 
January 1975, when the uncontrolled 
price of oil had been raised to about 
$11.28 by OPEC, that this country should 
say: "We don't think that's high 
enough," and raise the price another $2 
by imposing an import fee-I would em
phasize that this was not thought of as 
an incentive for increased domestic pro
duction-the President's proP01Sal in
cluded a $2 excise on domestic oil as 

' 
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well. It was intended only as a brake on 
consumption. 

But why stop there? Why not a $5 fee? 
Why not $25 per barrel oil? Because 
there are limits to what you can do to 
the economy in this way. And everyone 
has discovered this-OPEC, which has 
cut production 20 percent and has been 
unable to pass along its recent 10 per
cent price increase; the domestic com
panies, which have had to bank $1.4 bil
lion of price increases the market would 
not bear, but most of all, the 8 percent 
unemployed in this country, and 12 per
cent in my district, and higher in many 
of your districts, who cannot find a job 
because an economy that runs on oil can 
no longer afford it. 

In the !ace of this bankrupt, single
minded devotion to higher prices, what
ever the effect, :i.t seems eminently rea· 
sonable to me to adopt the conference 
pricing provision which would tem
porarily roll back oil prices to the levels 
of January, when new oil was selling 
at $11.28; $11.28 for oil which reflects 
OPEC's price increases from $1.75 a 
barrel in 1970, to $2.90 before the em
bargo and then to $5 in October of 1973. 

It is not only reasonable, it represents 
quite a retreat from the stronger pricing 
provision this House adopted in its bill. 
As you will recall, at one point, the House 
voted 215 to 199 to strike the pricing 
provision altogether. Then the Members 
went home to their districts during the 
July recess and got the message on 
what their constituents thought of prices 
set by the formula, "OPEC plus two." 
The second vote was 231 to 193. 

But we have compromised with the 
administration, and reached a reason
able solution. 

If you would permit, I would make one 
final observation. The House recently 
adopted a budget resolution which per
mits a deficit of $75 billion. The econ
omists tell me that if unemployment 
were reduced from 8 to 4 percent, reve
nues would increase and payment 
would decrease so that that deficit would 
be cut by $64 billion. Let us not forget 
the goal of balancing our spending with 
our receipts, by getting the economy 
back on the track. 

By adopting the conference report, we 
are adopting an energy policy based 
on conservation, increased efficiency and 
Increased production without forgetting 
the other goals we must pursue. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. COLLINS) . 

Mr. COLLINS of Texas. Mr. Speaker, 
the energy crisis in America will become 
much more severe if we pass this Energy 
Policy and Conservation Act conference 
i·eport. This energy conference report 
was written for political expediency and 
ignores economic logic. 

The most important conservation 
measure in the bill, which would have 
prohibited unreasonable transportation 
of all schoolbuses in America that are 
transporting public school students be
yond their nearest school, was removed 
from the bill. Saving millions of gallons 

of gasoline and improving education at 
the same time-this worthy provision 
was omitted. So gasoline continues to be 
wasted. 

America must produce more domestic 
oil. Yet, this conference report provides a 
$12.50 per barrel price to be paid for 
Arab crude oil and all foreign imports, 
while it limits domestic prices to $7.66 per 
barrel. This represents a rollback on 
American oil of $1.09 from the current 
domestic price of $8.75 per barrel. A few 
years ago, America was totally self-suffi
cient in oil. Yet, today we have gradually 
slipped back to where 43 percent of our 
oil is from imports. Twenty years ago, 
America was moving ahead by drilling 
58,000 new wells each year. And we have 
dropped down to a 1973 level where we 
drilled only 28,000 wells. Open pricing 
could put America back on a self-suffi
cient oil basis within 5 years. 

Instead, Congress has mandated price 
controls in the oil and gas industry. It 
should be emphasized that price controls 
are only on the oil and gas industry and 
on no other industry in America. Price 
controls always create product shortages. 
In all of history, price controls have never 
worked. 

Let us recall the policy of the United 
States when we moved into the gold 
market, back in the days of President 
Roosevelt. Congress applied a price con
trol of $35 an ounce for gold. Gold drifted 
abroad because the price on gold was 
higher. America lost 80 percent of its 
gold reserves on hand. Today the world 
price on gold is $138 an ounce, and Amer
ica has finally been forced to get out of 
the price control business. Now that we 
have lost all of our gold, we are forced 
into the world market price. 

While the price of gasoline in Europe 
ranges from $1.36 to $2 per gallon, we 
find short-sighted Congressmen who will 
not let gasoline seek its free level, which 
would be 3 cents higher than the present 
market, and would mean that gasoline 
would sell around 64 cents per gallon in 
the United States. 

Why should America jeopardize the 
Peace in the Middle East by continuing 
to build and strengthen the Arab Na
tion' monopoly on the world oil? Why 
should we pay the Arab Nations $12.50 
per barrel on oil, but pay only $7 .66 to 
U.S. oilmen? We do not pay our own 
di::m1estic producers enough to explore, 
develop and recover new and secondary 
production, which would make America 
oil self-sufficient. 

During the past 10 years, the big oil 
corporations have achieved a record of 
a.ccomplishment never matched by other 
industries. In 10 years, ending in 1973, 
the major U.S. oil companies invested 
$86.6 billion, whereas their total profits 
were only $60.6 billion. This means they 
invested $26 billion more capital than 
they earned in drilling, exploring and 
producing new oil. 

So much of what a customer pays 
for gasoline is tax. Last year, taxes went 
up 30 times as much as stockholders' 
dividends increased. The price of crude 
oil is only a small part of what you pay 
for a gallon of gasoline at the pump. 

In the past 50 years, the price of a 

gallon of gasoline--before taxes-has 
only inflated 58 percent, but the taxes on 
gasoline have gone up 13,230 percent. 

It costs more to produce new crude 
oil. Much of the production is in sec
ondary recoveries, which involves water 
injection and chemical treatments. Pipe 
is selling for twice as much; Labor costs 
3 times as much as it used to. Costs are 
up and yet, under this absurd conference 
report, we roll back the price of crude 
oil on U.S. domestic production. 

The conferees plan of rolling back the 
price would increase demand by 500,000 
barrels per day. A lower price paid for 
U.S. crude oil will reduce supply by 
600,000 barrels per day. This means we 
are going to be importing over 1 million 
barrels per day just as soon as this new 
plan is implemented. Coming on top of 
the loss of the depletion allowance, the 
petroleum industry's cash flow is crippled 
and oil development will be dropping 
rapidly. 

Look at our domestic reserves, which 
have seen oil drop from a 13.5 year supply 
in 1938 to a 6.7 year supply in 1973. Gas 
reserves have dropped from a 40.5 year 
supply in 1940, to a 11.1 year reserve in 
1973. We are not discovering new re
serves, and we are rapidly using up the 
old fields we have on hand. 

We talk about hydroelectric power 
and coal, but remember 76 percent of our 
total energy comes from oil and gas-
46 percent is based on oil and 30 percent 
is generated from gas. America's demand 
and consumption increases as its per 
capita has risen from 14.2 barrels a year 
in 1949, to 30 per capita barrels in 1973. 

It has been suggested that tar sands 
provide a good alternative source for oil. 
In 1967, the capital costs for tar sands 
was $6,000 per dally barrel. And today, 
estimates are running $20,000 per daily 
barrel for plant capital. 

Although this bill will create less and 
less domestic oil, it does generate one 
thing and that's paperwork. I researched 
one of the smaller oil companies and 
found that on FEA form P324-A-O it 
will take 4,500 man-hours for the first 
submission, and 1,900 man-hours for sub
sequent annual submissions. This com
pany spends $20 million annually pre
paring Government reports, and that 
means an extra price on your gasoline. 

Enclosed is a listing of the 409 re
ports that are filed with 45 different 
agencies at this time. Many reports are 
duplicative. Many are never used. Many 
require information that the oil com
panies do not even have. With this new 
conference report on energy, the oil in
dustry will have no one left in the fields 
finding new oil, but they will have the 
computers working day and night turn
ing out 409 reports for 45 di1ferent Fed
eral agencies. And, in addition, they have 
all of the State, county, and local com
missions, plus all of the other reports 
any bureaucracy can dream up. 

Listed below are the Federal reports 
now required: 

409 reports to 45 different agencies 
No. of reports 

Dept. of Interior ______________________ 100 

Dept. of Labor, HEW & EEOC--------- 57 
Dept. of Tr~ury_____________________ 48 
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Dept . of Transportation------ -- --- - -- - -Dept. of Commerce ______________ _____ _ 
Federal Energy Administration ______ __ _ 
Dept. of Defense _________ ______ __ ____ _ 
Environmental Protection Agency _____ _ 
Interstate Commerce Commission _____ _ 
Federal Power Commission ___ ______ __ _ 

Other --- - ----- -- - - ------------- - -----

43 major companies need not rely totally 
38 on an adequate new oil price. They have 
34 other sources of income. For the inde-
28 pendents, and for domestic exploration, 
~: the new oil price is everything. If that 
11 price is depressed far below incentive 
23 levels, three things will happen: the rate 

at which new reserves are found will 
sharply decline; the ability of independ
ents to compete with the majors will be 

409 

F ederal reports by su b ject matter 
Prod. & Exploration Volu m es & 

Operations ------------- - - ------ - -- 
Domestic Sales and Exports of Cru de 

reduced, and concentration of the indus
try will gro-w; and the United States 

53 must replace, with even higher priced 
oil from OPEC, every barrel it does not 
find and produce domestically. Oil - - ---------------- ---- -------- -- 45 

Receipts, Runs and Inventory of Crude 
Oil ------------------------- - ------ 47 Transportation, Marine & Pipeline__ ___ 69 

If this bill is to become law, I believe 
it is vitally important that FEA maintain 
the new oil p1ice for independent pro
ducers at incentive levels. That will re-

Environmental, Health & Safety____ ___ 43 
Financial: Statements, Revenues, Costs 

47 quire severe restraint in lifting old oil 
50 prices. It will also require giving to the 
10 independents' new, and stripper oil 45 prices, a very substantial part of .the an

and pricing ______________ ______ ___ _ 
Personnel, Labor and Wages ___ _______ _ 
Minerals and Coal Activities __ ________ _ 
Other (Primarily Permits and Licenses) 

nual increase in the composite pnce. The 
mechanism which the conference com
mittee has chosen to regulate oil prices 
is a dangerous one. If it is not to cripple 
the exploratory efforts of the independ
ents, it must be consistently exercised in 
a manner that will sustain their new and 
stripper prices at levels that make it eco
nomic for them to find and produce 
petroleum. 

409 

Let Congress speak with courage and 
conviction and build a logical, progres
sive energy policy for America. 

I urge you to vote no on this confer
ence report. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. DINGELL. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman from North Carolina <Mr. 
PREYER). 

Mr. PREYER. Mr. Speaker, the Com
me1·ce Committee has worked overtime 
on one of the most complex issues ever 
to confront the Congress. Much of what 
it has produced merits our approval and 

· I support the conference report. Yet in 
one crucial respect-the effect of the 
bill's pricing system on crude oil explora
tion in the lower 48 States-the meas
ure is seriously deficient. 

The exploratory effort is conducted 
largely by independent producers. Last 
year, according to industry data, inde
pendents found 94 percent of the new oil 
fields. For the first time in 15 years, in
dependents drilled close to the limits of 
their ability. The reason was that the 
market price for new oil approached in
centive levels. In one State, Kansas, 
where independents do virtually all of 
the drilling, a 20-year decline in produc
tion was halted. If there is one clear 
lesson to be learned about oil produc
tion from the recent past, it is that an 
adequate price for new oil is essential 
to exploration, and to the vitality of the 
independent sector of the industry. 

Yet the bill cuts the new oil price by 
at least $2, and probably by as much 
as $2.50 per barrel. And that is only the 
begininng. As the production of old oil 
declines, new oil will inevitably make up 
a larger share of total domestic produc
tion. Since a composite price must be 
maintained, the new oil price must be 
brought down. Further, as FEA raises 
the price of old oil-as it is entitled to 
do under the bill-that, too, must be 
counterbalanced by a decrease in the new 
oil price if the composite price is not to 
be exceeded. Therefore both geology and 
administrative decisions will reduce the 
incentive for new exploratory e:ff orts. 

Major oil companies produce most of 
our new oil, as they do the old. But the 

Mr. STAGGERS. Mr. Speaker, I yield 
3 minutes to the majority leader, the 
gentleman from Massachusetts <Mr. 
O'NEILL). 

Mr. O'NEILL. Mr. Speaker, this is a 
bill that we have been working to perfect 
for a year. Our House Commerce Com
mittee held 57 days of hearings and 
markup sessions. This House has had 11 
days of debate, and we have had weeks 
of House-Senate compromise. In three 
instances the President vetoed energy 
bills that we sent to him. This, perhaps, 
has been the most parochial issue that 
could ever hit the floor. It is extremely 
difficult to write an energy bill . 

We in New England, in the northeast 
section, who depend upon so much Arab 
and Venezuelan oil, feel differently about 
the legislation from those Members from 
Texa.s, or Oklahoma, or California, or 
Louisiana, or from the Tennessee Valley 
Authority section. We feel differently 
from those in the Northwest where there 
is an abundance of natural gas. 

So it has taken all this time, all these 
months, these weeks, to write a compre
hensive national energy bill which the 
advisors of the President say the Presi
dent will sign. 

I wish we had had more Members on 
the floor earlier today when the gentle
man from Michigan <Mr. DINGELL) 
spoke. I think his remarks were excellent, 
and he outlined the bill in magnificent 
detail. 

The issue that the Congress has 
worked on for a year now comes to a vote 
on the previous question. If we vote to 
def eat the previous question, allocation 
dies at midnight tonight. We then have 
no energy program for the Nation. 

It is interesting to hear the cheers of 
the gentleman from Texas. I can imagine 
he is as parochial on the issue as are the 
other 434 Members representing different 
sections of the country. He is for oil, and 
he is for big oil. I admire him for ar-

ticulating the economic values and oil 
interests of his area. However, if I were 
he, I would not sit there with a sneer or 
·a smile at the rest of us who are trying 
to pass a national energy policy and con
servation program. This is a problem that 
we have been fighting over a year. It is 
a national problem when we realize that 
in 1973 oil was selling in this country at 
a rate of $3 to $4 per barrel. 

Inflation has gone up by 26 percent. 
That is a lot. It is 8 percent a year. But 
oil has gone up about 340 percent per 
year. Yet, some Members say that this 
bill hurts the fellow who is in the oil in
dustry back home. I feel sorry if it hurts 
anybody, but I cannot conceive how in 
a period of 3 years the oil prices can go 
up 340 percent, and the oil industry can 
be hurt that badly. 

If Members want to kill the bill, then 
they can vote against the previous ques
tion. But, if they want to vote in the best 
interest of America, if they want to vote 
in the best interests of the consuming 
public, then they should vote for the 
previous question. Let us send this bill, 
on which so many people have been la
boring for so long, to the President of 
the United States because it is in the best 
interest of the American people, and be
cause there are those of us who think of 
the American people. 

Mr. WAMPLER. Mr. Speaker, this body 
has heard time and again of the impor
tance of a national energy policy and 
why we must act now to guarantee en
ergy self-sufficiency. All of us are aware, 
by now, without citing statistics that 
have become all too familiar since the 
oi:i. embargo of 1973-74, that we are as 
a nation desperately in need of a policy 
that would guarantee energy self-suffi
ciency. We know, for instance, that nu
clear energy can provide a substantial 
supplemental energy source at some 
point in the future; that geothermal en
ergy will also provide a supplemental fuel 
source; that coal gasification and lique
faction, oil shale and solar energy, are 
future sources, as are perhaps the forces 
of the tides. We also know that while 
we are expanding our total energy base 
from other sources to maintain a high 
degree of economic viability, oil con
sumption must be decreased and do
mestic oil production must be increased. 
Then too we know that we are for
tunate in our country to have sufficient 
coal resources to see us through this 
transition period of reducing oil con
sumption and increasing domestic oil 
production while at the same time re
searching and developing other sources. 

We have before us today the confer
ence report on the bill entitled "The En
ergy Policy and Conservation Act." This 
legislation, struggled over for the best 
part of this Congress, purports to estab
lish an energy policy for the country by 
reducing the .consumption of oil through 
energy conserv~tion programs and by 
rolling back prices initially and then 
gradually allowing price decontrol over 
a period of years. As to whether this bill 
either establishes an oil policy or nn 
energy policy. I must agree with the edi
torial appearing in the Washington Post, 
November 19, entitled "The Failure of 
Oil Policy, .. that this legislation "is a 
botched job. ,. 
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Furthermore, the bill in attempting to 

convert some of our gas- and oil-fired 
burners in our electric utility plant.s to 
coal and thus save oil, also fails to get the 
job done that is needed to provide our 
people with adequate electrical energy 
f o:· the future. 

Mr. Speaker, this bill is not the kind 
of an energy bill the people want and 
need to keep our industries rolling and 
provide our people with jobs, heat, and 
light-it is not a cure to our energy 
dilemma. 

Why, for instance, are we neglecting 
coal, our most abundant energy resource? 
The .coal industry stands ready and will
ing to shoulder the burden, yet we con
tinue to place our dependency on petro
leum, a significant portion of which is 
imported from OPEC nations. This will 
continue to be the case until we remove 
unwarranted constraint.s imposed by 
Federal agencies, limiting the capability 
of the coal industry to rapidly increase 
production so that coal will be our en
ergy base during this interim period. 
Domestic coal reserves are available now 
for production, sufficient to meet our 
projected Btu requirement.s for the next 
several decades. The simple fact of the 
matter is that domestic petroleum re
serves are not available for production 
in quantities that would provide us with 
the necessary crude oil to meet our in
creasing energy requirements. 

Presently we are facing a natural gas 
shortage which could place numerous 
jobs in jeopardy this winter, particu
larly in the industrial East and Middle 
Atlantic States. Just recently Columbia 
Gas of Pennsylvania announced that 
it is cutting off natural supplies for 5 
months to 37 industrial customers. U.S. 
Steel, the Nation's largest steel producer, 
was among the affected companies. A 
spokesman for Columbia Gas stated that 
the cutback is designed to protect resi
dential customers and is necessary be
cause of dwindling supplies. Fortunately 
for the plant.s and employees involved, 
Columbia Gas selected 37 plants with 
alternative fuel capabilities. The point 
should be made that this is only Decem
ber and the next group of plant.s affected 
may not have such capabilities. There
fore, it is imperative that those indus
trial installations now using our pre
cious natural gas begin preparations to 
acquire the capability to convert to al
ternative fuel sources, preferably coal. 

The Energy Policy and Conservation 
Act would extend the authority of the 
Federal Energy Administrator to direct 
powerplants, and other major fuel burn
ing installations, to convert to the use 
of domestic coal. This provision does not 
go far enough, as no timetable is offered 
and no incentives are provided to expe
dite the process. The National Coal Pol
icy Act, H.R. 9906, which I introduced 
in September, does include a timetable 
providing sufficient time and incentives 
for oil and gas burning electric power
plants and industrial installations pres
ently not utilizing coal to convert to 
coal. After 10 years, oil and gas-fired 
electric powerplants and large indus-
trial burners would be required to use 
coal as a primary energy source to the 
maximum extent practicable. This utill-

zation will require an additional 300 to 
400 million tons of domestic coal per 
year by 1985. It will establish a true oil 
conservation policy. 

The Energy Policy and Conservation 
Act provides $750 million in loan guar
antees for small operators to open un
derground low-sulphur coal mines--less 
than 1 million tons per year. This is the 
second and last coal provision provided, 
and will do little to stimulate coal pro
duction in the amount.s required to meet 
the energy demands of our Nation. Cer
tainly we should help the small oper
ators, but coal, in the quantities required 
to form the base fuel for our energy 
policy, must come, for the most part, 
from those experienced mine operators 
in the industry. A similar policy encour
aging wildcatters into the oil industry 
as the sole means of increasing domestic 
oil production would be laughed out of 
Washington. The Energy Policy and 
Conservation Act merely gives lip serv
ice to coal, our most abundant energy 
producing resource. No provisions are 
made for applicable Clean Air Act 
amendment.s or for coal transportation, 
or for research and development, without 
which we could not move the coal or 
burn it, regardless of any stepped-up 
coal production this bill might bring 
about. 

The Energy Policy and Conservation 
Act is not a measure establishing an 
energy policy but rather a measure at
tempting to establish an oil policy. This 
is not to say· that a revamping of our oil 
policy is not needed; however, we can
not accomplish this job and say to our
selves that now we have a new energy 
policy and our worries are now over. This 
simply is not the case. Under the bill be
fore us today we are still using oil and 
gas as the basis for our energy policy. It 
is beyond comprehension that we are 
going to continue to depend on these 
energy sources as the basis when a do
mestic supply of both is critically limited. 
This reasoning is especially difficult to 
comprehend when one finds little or 
nothing in the bill before us to encourage 
oil producers to expedite the production 
of domestic oil supplies. 

On September 29, I offered an alterna
tive to this pollcy-H.R. 9906, to estab
lish a National Coal Policy-which would 
take into consideration the ample coal 
reserves available, as well as the need to 
move from an energy policy based on on 
and gas to one based in the near term 
primarily on coal. This bill, which I urged 
the Energy and Power Subcommittee to 
act on, would mandate coal substitution 
as previously discussed, and would also 
provide Federal funds and tax incentives 
to assist industry's required conversion. 
No such incentives are provided in the 
Energy Policy and Conservation Act. 
H.R. 9906 would require Clean Air Act 
amendments, including the use of tall 
stacks where reliable and enforceable. No 
provisions of this nature are provided in 
the Energy Policy and Conservation Act. 
As a matter of fact, the bill before us to
day, and other legislation soon to be 
brought to the Floor, places even more 
limitations than now exist on the burn
ing of coal. 

If we do not provide a reasonable bal-

ance to the environmental-energy ques
tion there are likely to be several conflicts 
and jurisdictional questions between the 
Federal Energy Administrator, who 
would be required under the act to direct 
a given plant to convert to coal, and the 
Administrator of the Environmental 
Protection Agency, who in turn would say 
that coal cannot be burned at that par
ticular plant under existing Clean Air 
Act regulations. H.R. 9906 provides that 
technological and economic factors are 
to be considered jointly, identifying 
tradeoff s required to responsibly amend 
the existing air quality standards. This 
provision should act as a deterrent to the 
aforementioned confiicts. The National 
Coal Policy Act would further provide 
for railroad assistance and rail-banking 
of railroad trackage as well as considera
tion of coal pipeline development. These 
provisions are necessary to assure ade
quate coal transportation capability. The 
Energy Polley and Conservation Act ls 
silent on these problem areas. 

The coal industry, even now, is in dire 
need of assistance insofar as training and 
manpower development are concerned. 
This problem is not addressed in the bill 
before us today. H.R. 9906 would provide 
matching Federal-State grants through 
the Bureau of Mines to public colleges 
and universities doing mineral research 
and would authorize the Bureau to make 
basic Federal grants for training mineral 
and safety engineers and scientists. It 
would also authorize the Bureau to pro
vide direct grants to high schools, com
munity colleges, junior colleges and other 
educational institutions to train machine 
operators, mechanics, safety personnel, 
mine foremen and other mining person
nel, and to grant supplementary funds to 
the private sector where this would be 
conducive to the increase of such train
ing. The bill would further provide fund
ing for additional coal mining and prep
aration research by the Bureau of Mines 
and provide Federal grants to States for 
pilot testing of improved coal land rec
.lamation techniques. The bill would also 
allow accelerated write-offs for coal 
gasification and liquefaction develop
ment and tax write-offs for new mining 
equipment to insure necessary incentives 
and assurances to all sectors of our econ
omy that their Government is serious 
about establishing a workable energy 
policy. 

H.R. 9906, the National Coal Policy 
Act, is a comprehensive measure that 
carries the potential of shifting the basis 
of our energy policy from oil and gas to 
coal. The enactment of a national coal 
policy based on the concepts of my bill 
should go a long way toward guarantee
ing an energy-independent United States 
by 1985. 

I therefore cannot support this con
ference report. I will, however, support 
a simple extension of the current law for 
another 60 days, with a direction by the 
House to the Committee on Interstate 
and Foreign Commerce to redraft this 
legislation to prepare a true energy bill. 
Certainly we would be no worse off by the 
delay. 

Mr. RIEGLE. Mr. Speaker, I concur in 
the gentleman from Louisiana, GILLIS 

LoNG's statement that the Federal Energy 
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Agency not design a pricing structure 
which benefits the major oil companies 
at the expense of independent producers. 

The existing price structure has en
abled independent producers in Michigan 
to improve materially their oil reserves 
since the Arabs first imposed their em -
bargo in October of 1973. In fact, more 
new oil and gas fields were found in Mich
igan last year than in any other part of 
the country and it has helped prevent a 
gas shortage in the S.tate. 

On a national scale, the independents 
found 94 percent of the oil in the United 
States last year. It is my understanding 
that the conferees intend that the price 
for new and stripper oil remain econom
ically attractive so that the independents 
can maintain this momentum. I hope this 
is the case because I worry about the im
pact a rollback in the new and stripper 
oil price would have on independent pro
duction. 

The assurance of a reasonable new and 
stripper oil price for independents with
in the confines of a composite price will 
not affect consumer prices. It would, 
however, insure continued exploration, 
price stability and ultimately greater in
dependence from the Arab oil cartel. 

If a reasonable price for independents 
is denied by the Federal Energy Admin
istration the result will be a transfer of 
income from independents to the majors. 
I supported the amendment of the gen
tleman from Louisiana, and I support 
him again today. 

Mr. HARRINGTON. Mr. Speaker, I 
rise in opposition to the conference re
port on S. 622, the compromise energy 
bill. The problem of meeting our future 
need for energy at prices which the peo
ple o! this Nation can afford is prob
ably the most important domestic issue 
today. Yet, after literally years of hear
ings and debates, we are being asked to 
vote for an energy bill which, by no 
stretch of the imagination, represents a 
comprehensive, workable, or even ration
al, approach to the energy problem. 

Rather, it represents a vehicle by 
which both sides of the issue can claim 
partial victory and save face. In my opin
ion, this bill epitomizes what is wrong 
with Congress. I do not believe a single 
Member of Congress actually believes 
this legislation will be effective in the 
long run in either increasing supplies or 
holding down price. But like most other 
patchwork compromises that pass 
around here for policy, it is a bill which 
is least objectionable to the greatest 
number of people. 

There is litle argument that we have 
a serious long-term energy problem. But 
there are two separate and distinct 
theories as to the cause of the problem 
and its solution. 

One holds that the crisis is largely 
a function of government meddling in the 
free enterprise system, thereby not per
mitting the price of energy to rise suffi
ciently to cover the cost of development 
of new energy sources. The other holds 
that the energy crisis is largely a func
tion of the monopolistic structure of 
the oil industry and that the solution lies 
in more Government control of energy 
development and prices. 

Clearly, these two schools of thought 

are incompatible. Yet, after three years 
of work, the Congress has devised a piece 
of legislation which embodies both views. 
The bill sets ceilings on the price of oil 
and imposes all kinds of controls on oil 
companies, thereby making Congressmen 
like myself happy. At the same time, it 
provides for a phaseout of those very 
controls over a 40-month period, there
by making the administration and 
free enterprisers happy. In addition, it 
makes all of us incumbents happy by 
keeping prices low through the election, 
and then letting them rise once we have 
been safely returned to office. But while 
we all go home happy, the legislation has 
done nothing to solve the basic prob
lem-it has probably made things worse. 

I am voting against this bill with a 
great deal of reluctance. There are a 
number of vital sections of the bill which 
ought to be made part of any energy 
policy. The creation of crude oil and re
fined product reserves, to protect us from 
foreign blackmail; the extension of allo
cation policies to protect the independ
ent sector from exploitation by the major 
oil companies; and the energy conserva
tion standards and guidelines, all are 
important concepts which ought to be 
enacted. 

But I cannot, in good conscience, vote 
in favor of what is little more than the 
business as usual response of a branch 
of government which has elevated com
promise to its highest art form, even at 
the sacrifice of rational policy. 

While the alternative to this bill-po
tential decontrol of oil-will, in my 
opinion, have serious detrimental effects 
on the American economy and consum
ers, they may not be as serious as the 
effects of permitting the American people 
to believe we have an energy policy, when 
in fact we have a pseudo-policy at best. 

Mr. WffiTH. Mr. Speaker, I am pleased 
to see that the conferees have agreed to 
include a provision in this bill designed 
to encourage van pooling, a new energy
efficient way to get people to and from 
work. Van pooling makes use of 8-to-15 
passenger vehicles, which are usually 
owned by employers. 

Studies have shown that this new com
muter transportation mode can cut gas 
consumption significantly and help re
lieve traffic congestion. In Minnesota, for 
example, a pilot project by the 3M Com
pany has saved company employees over 
1.4 million vehicle miles and more than 
100,000 gallons of gasoline over the course 
of a year. 

A similar program is underway at the 
Johns-Manville facility and at the ERDA 
Rocky Flats Plant in my own district in 
Colorado. These energy savings pro
grams have a proven track record and 
enjoy wide public acceptance and sup
port as an opinion poll which I insert.ed 
in the RECORD last week shows. These 
halting first steps should be encouraged 
and expanded. 

Section 381 of the energy bill directs 
the Administrator of the Federal Energy 
Agency to undertake public education 
programs designed to encourage energy 
conservation and to promote car pooling 
and van pooling arrangements. Section 
362 provides that van pooling promo-

tional programs shall be included in 
State energy conservation plans, while 
section 363 states that these promotional 
activities are eligible for Federal funding 
after a State's energy plan has been ap
proved. 

Mr. Speaker, section 415 of the House 
bill, which I offered as an amendment 
in committee, authorized the Federal En
ergy Agency to begin working to encour
age the use of van pooling. The van pool
ing provisions in the final version of the 
bill, while utilizing a somewhat different 
approach than the House version, will, 
nonetheless, enable us to accomplish 
what section 415 set out to do. 

Mr. GUDE. Mr. Speaker, I intend to 
vote for this bill-albeit reluctantly
and I hope my colleagues and the Presi
dent will support it as well. My support 
for the bill is based on the realization 
that it is probably the best we can get 
between a Congress uninterested in real 
conservation and an Administration 
committed to decontrol. The only alter
native to this bill may well be no bill at 
all, meaning immediate price decontrol 
and a rapid resurgence of inflation. That 
this path is less desirable is the best ar
gument for the bill. 

Probably the most serious deficiency 
of the bill is its failure to deal meaning
fully with the issue of conservation. I 
have commented on this before in con
nection with the energy tax bill <H.R. 
6860) and the initial version of this bill 
<H.R. 7014). While setting up appliance 
energy efficiency standards of marginal 
significance, Congress has consistently 
refused to take any meaningful steps to 
guarantee gasoline conservation-the 
place where the greatest opportunity for 
savings lies. All efforts to set up a gaso
line tax have been defeated. Efforts to 
impose a tax on inefficient autos were 
also defeated in favor of a regulatory 
standards system, an approach which 
opens the door to prolonged protests, de
lays and litigation as we have witnessed 
in the case of auto emission standards. 
A tax approach is a cleaner one admin
istratively and one which builds in its 
own penalties for delays and noncom
pliance. By junking that approach we 
have agreed to accept years of argument 
with the auto industry and, ultimately, 
even fw·ther compromise away from our 
conservation goals. 

The result, I fear, is a bill which will 
not effectively reduce our fossil fuel con
sumption to lessen our dependence on 
foreign oil, which is the real short run 
energy crisis. This failure is particularly 
unfortunate in view of the real limita
tions I see on our ability to increase do
mestic supplies. 

This brings me to the bill's second de
fi~iency-i ts failure to deal intelligently 
with the pricing/supply question. I base 
this conclusion on several premises I be
lieve to be compelling. First, faced with 
an inevitably declining resource, it makes 
little sense, environmentally or econom
ically, to sacrifice everything for that last 
barrel of oil or that last cubic foot of gas. 
Of course we should continue to explore 
and produce, but we should simultane
ously recognize the midterm limits of 
that approach and put our real money on 
the development of alternative sources of 
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energy. Granted that is a long term solu
tion, but we must begin research and de
velopment for the long term now. 

In the same context we should recog
nize that there is no free market in oil, 
that the price is effectively set by the 
Arabs and other foreign oil producers 
and that "decontrol" :is not a market 
clearing tactic but a surrender to cartel 
pricing. The price of ne;v oil has rough
ly tripled in the last several years with
out producing increases; indeed, the in
creases have mainly !"roduced calls for 
decontrol of all prices. I fall to see why 
such a tactic is necessary to increase oil 
production. 

Finally, we should return to basics. In 
the long run, energy alternatives to oil 
will be necessary. Decontrol is not a long 
run strategy. Neither, however, is it a 
short term strategy. Price increases in 
the past 2 years have not produced more 
oil, and I doubt that more increases will 
have a different effect; yet it is precisely 
here in the extreme short run that the 
crisis lies. That crisis is in the form of 
a potential future embargo by our foreign 
sources of oil, a crisis which will not be 
averted by decontrol. 

One part of the answe1:' to the crisis lies 
in some of the emergency features of this 
bill-the contingency plans, the petro
leum reserve, and so forth. The other part 
of the answer, unfortunately, is missing. 
It is a tough conservation program-ex
actly my earlier point. 

Having said all this, one might ask, 
why then are you voting for the bill? The 
answer is, simply because it appears to be 
all we can get. Despite the fact that the 
pri~ing provisions-a rollback followed 
by gradual decontrol-1:1,re blatantly po
litical-the rollback lasts only through 
the next election-and economically un
sound, the alternative appears to be con
tinued Presidential vetoes, and ultimate
ly, immediate, complete decontrol, which 
is not in anybody's interest except the 
major oil companies. Under these cir
cumstances, then, I n.:n constrained to 
support the conference report on S. 622, 
but I intend to continue pressing for 
other legislation that will better deal 
with ou:- energy problems. 

Mr. ROUSSELOT. Mr. Speaker, the 
conference report on the "Energy Con
servation and on Polley bill" should be 
defeated in its present form. The bill 
amounts to another futile legislative ef
fort to remedy a sickness, in this case the 
U.S. energy crisis, with a dose of the same 
cause that brought it on-a restricted 
market place with regulated prices. 

While there are many provisions in the 
bill, ranging from stand-by rationing au
thority for the President, to provisions 
for a national civilian petroleum reserve, 
my comments on the bill will confine 
themselves to only a few areas that would 
produce especially onerous and undesir
able results for the Nation and the Na
tion's goal of energy independence. 

The first area of concern relates to 
title 4, and the change from the current 
two-tier pricing system for domestic 
crude oil to a so-called Average Price 
Plan. Under this plan "new" oil, which 
currently amounts to about 40 percent of 
domestic production, would, for the first 
time, come under price controls. The 

average price of all domestic oil, both 
"new" and "old," would immediately be 
rolled back from about $8.75 per barrel 
to $7.66 per barrel. Under the provisions 
of the proposed law, the President could 
allow this average price to rise by a max
imum of 10 percent annually until the 
new law expires in 1979. Such price rises, 
however, would be subject to congres
sional veto. 

All of the other sections and provisions 
of the bill are subordinate in importance 
to the effectiveness of this proposed 
"Average Price Plan." The provisions 
calling for reserves, auditing and ration
ing will contribute nothing toward solv
ing our Nation's long-term energy prob
lems if this proposed price structure fails 
to stimulate adequate investment in do
mestic exploration and development, and 
serves to continue our dependence on 
OPEC oil. 

There are numerous problems with the 
new price plan. First of all, the plan man
dates an average ceiling price without 
specifying how this ceiling is to be 
reached. As we all are aware, existing law 
requires a specified ceiling-$5.25 per 
barrel-for "old" oil, while leaving "new" 
oil prices free to respond to the market. 
The new plan, on the other hand would 
abolish the mandatory distinction be
tween "old" and "new" oil, and would 
leave the President free to decide wheth
er to create new categories and how to 
adjust prices within them. In place of the 
two tiers, it substitutes an indefinite 
number which could be changed at will 
and at whim. Nothing is definitely ruled 
out, except for the possibility for the oil 
to be priced by the best determinant of 
all: Full and free competition. For new 
companies trying to make long-term in
vestment decisions in terms of explora
tion and new energy development, the 
new "Average Price Plan" increases un
certainty and risk. 

It should be pointed out that uncer
tainty is especially significant in the 
high-cost areas of secondary and ter
tiary recovery-the use of water, steam, 
and chemicals to force previously un
extractable oil into wells-and the de
velopment of oil in Alaska and on the 
Outer Continental Shelf. It is sad to 
note that under the provisions of the 
bill before us, oil explorer in Alaska, 
for the first time, will have to face the 
possibility that whatever new reserves 
they discover will fall under regulated 
price controls. It would be impossible for 
the President to exempt such reserves, 
or even to propose exempting such re
serves, until 1977. 

A major impact of the pricing plan 
will be to continue the ongoing decrease 
in domestic production and increase in 
imports from OPEC nations. This trend 
is inevitable since this legislation does 
nothing to remove the cause, as I men
tioned earlier, but rather simply aggra
vates them. Some figures to point up 
this problem might be helpful. 

Since 1973 the annual cost of imported 
oil has risen from $8.2 billion to $24.3 
billion. During this same period of time, 
domestic production has fallen 8 per
cent. This reduction in dom€stic produc
tion has been caused primarily because 
of price controls which have artificially 

increased demand and reduced supply. 
The new price plan would serve to lower 
the controlled price even further, thereby 
creating even a greater gap between 
supply and demand. How big will the 
gap oe? The American Petroleum Insti
tute estimates that in 1980 consump
tion of im1 orted oil will be 1. 7 million 
barrels per day as a direct result of this 
legislation. And we thought this legisla
tion was going to he:p reduce our de
pendence on foreign oil. 

Whatever the exact figures may be, it 
is abundantly clear that the "average 
price plan" would significantly discour
age discovery and exploration of new 
reserves. As today's "old" oil, now sell
ing at $5.25 a barrel is used up, the Presi
dent will have to push the price of "new" 
oil to lower and lower levels to meet the 
mandated average. 

It seems that the only real goal of this 
legislation is a purely political one: to 
reduce the prices of fuel oil and gasoline 
to the consumer, and to k~p them low, 
while doing nothing to solve the serious 
pro!-lem of reducing our energy depend
c:1ce on foreign nations and increasing 
1-_1e Nation's energy alternatives by en
co'4raging explorati:m for new oil and 
the development of new energy sources. 

Mr. Speaker, the absurdity or this new 
price plan is clear. As Frank Zarb noted 
on November 6-

All this bill does is guarantee that the 
higher energy bills are paid to foreign pro
ducers and not used to Insure production 
from our own resources. 

Rarely have a bill's certain effects been 
at more of a variance with its professed 
goals. 

Mr. FRENZEL. Mr. Speaker, I shall 
vote against this strangely counter-pro
ductive conference report, despite the 
pleasure of seeing Congress finally do 
something, anything, after more than 2 
years of ongoing energy crises. The logic 
of a bill which will reduce domestic ener
gy supplies somehow eludes me. 

The counter-productive nature of the 
bill is enhanced by the fact that it not 
only reduces domestic supplies, but also 
its artificial price rollback encourages 
demand. Even that weird policy might 
be tolerable for a while if the political 
motivation of a bill that reduces oil prices 
only until election time were not so ob
vious. That fact puts calluses and a very 
hard shell on an already bad policy. 

A quick perusal of the "conservation 
measures" in this bill reveals no impor
tant, strong features which will reduce 
energy demand. The auto engine effi
ciency standards are the single feature 
which is supposed to generate more ener
gy savings, but that feature only puts 
into the law some verbal guarantees al
ready given by automakers to the Presi
dent. 

What I know about the bill is nega
tive, but what we do not know concerns 
me even more. 

Today for instance, we learned, on the 
:floor, that the bill now contains certain 
loan guarantees to energy producers. 
Just this week, the House rejected simi
lar loans by nearly a 2-to-1 margin. The 
same people who told us those loans were 
bad last week, are telling us they are 
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good today. I guess it depends on whose 
friends own the mine. 

The 40-month phaseout of price con
trols is the best feature of this bill. It 
would be tolerable if only the phaseout 
did not begin with a rollback. I have 
some doubts that this Congress, or an
other like it, will actually let controls 
expire. But because the expiration date 
exists, the bill only represents 3 years 
of bad policy which is surely better than 
bad policy in perpetuity. 

Even if the bill should not be vetoed, 
or if a veto should be overriden, that ex
piration will eventually lead us to a more 
reasonable energy policy. 

Mr. Speaker, the Congress should be 
congratulated for taking only 26 months 
to pass an energy policy. Unfortunately, 
it is a bad policy. I nrge the defeat of this 
conference report. 

Mr. SARASIN. Mr. Speaker, It is with 
some reluctance that I cast my vote in 
favor of this Energy Policy Act Confer
ence Report before us today, but also with 
the conviction that there are positive as
pects to this legislation and that it is 
unquestionably the best bill we can hope 
to get out of this Congress. For the same 
reason, I will urge President Ford to sign 
this bill into law rather than exercise the 
veto some Members have urged. 

This is not a particularly good bill. It 
contains a blatantly political provision 
to temporarily roll back oil and gasoline 
prices until after the 1976 election, after 
which they will begin the inevitable rise. 
The entire pricing structure included in 
the bill is needlessly complex and diffi
cult to administer and will undoubtedly 
result in significant short-term increases 
in oil imports. 

The very mechanism of establishing a 
mandatory average price for old and new 
oil under the bill is contrary to experi
ence and logic, since it requires steadily 
less expensive sources of new oil as the 
lower priced "old oil" resources are ex
hausted and it makes up a smaller and 
smaller percentage of the average barrel. 

In the face of all this, I will support 
this bill because, again, it is the best we 
can hope for at this time. The Congress 
has been wrestling with the energy issue 
for 2 years now and the net result has 
been negative. When we return for the 
second session in January, we will not 
just be approaching a presidential elec
tion year, we will be in one. Clearly that 
will not improve the chances for agree
ment on a meaningful energy program 
particularly with a number of Member~ 
of the Congress aspiring to higher office. 
The country can wait no longer to at 
least take a hesitating step toward an 
energy program. 

The Conference report is surely a great 
improvement over the energy bill, H.R. 
7014, which the House adopted in Sep
tember. It does establish some form and 
direction for our energy policy. It in
cludes provisions regarding coal conver
sion, strategic petroleum reserves, stand
by authorities, auditing powers, conser
vation goals, and international energy 
efforts many of us have been fighting for 
over the past months. It recognizes, 
albeit reluctantly and inadequately, the 
need for an upward adjustment of crude 

oil prices to reflect true market condi
tions and future resource development. 

I vote for this bill today because the 
country simply cannot afford more hag
gling and inaction on the energy front. 
It is not a good answer to the Nation's 
needs, but if we recognize that it is a first 
step toward a policy and build on this 
very tentative start, we may be atle to 
develop a workable policy. 

Mr. PICKLE, Mr. Speaker, I rise in 
opposition to the conference report on S. 
622, Energy Conservation and Oil Pol
icy Act on the grounds that it will fail to 
accomplish its purpose to provide a com
prehensive energy policy for the Nation. 
This bill would seem to encourage in
creased fuel consumption in the near 
future, discourage long-term domestic 
supply, and betray the American 
consumer. 

The most complex part of this bill 
would provide for an immediate rollback 
in domestic prices by arbitrarily estab
lishing a $7.66 per barrel composite price 
for all domestic oil. This rollback of 
$1.09 from the current average price of 
domestic oil and new oil is an arbitrary 
figure which misleads the consumers 
into thinking that they are going to save 
money. This can only be a very tempor
ary measure. At best, it will encourage 
people to use more of a very scarce and 
expensive commodity. The formula it
self is so complex that in order to in
terpret what a barrel of oil costs I predict 
that thousands of pages of regulations 
and interpretations will have to be pub
lished by the FEA. These fancy formulas 
that necessitate complicated regulations 
and interpretations of the regulations 
can only lead us further down the road 
to completely hamstringing the oil in
dustry in Government red tape. 

In my opinion, rolling back the price 
of crude oil is a step in the wrong direc
tion. This will effectively stifle the incen
tive for new production that is desper
ately necessary. In order to attract the 
necessary capital we must assure it of a 
reasonable return. That is not true here. 
In fact the average price plan now ne
cessitates an immediate cutback in the 
price of new oil but would encourage us 
to rely on foreign oil. 

This short-sighted policy will also af
fect the permanent university fund en
dowment of the University of Texas. I 
would like to insert a copy of a letter that 
the chairman of the land and investment 
committee of the board of regents of the 
University of Texas wrote President 
Gerald Ford urging him to veto this leg
islation should it pass the Congress. 

My major objections to the bill are as 
follows: 

One. The oil pricing provisions. The 
bill, by establishing a domestic composite 
price of $7.66 per barel, represents a roll
back on the average price of old oil of 
$.65, and a rollback on new oil of $2 a 
barrel. The result is to take away the in
centive to drill for more new oil, and is a 
further disincentive to conservation. 

Two. The grant to the President to ad
ministratively set prices for various cate
gories of oil production. This is illusory, 
because when he raises the price of old 
oil, he must lower the price of new on, 

since the composite price cannot exceed 
$7.66 per barrel. 

Three. The administrative costs and 
burdens. The costs resulting from this 
bill are staggering. Not only are we en
couraging a giant bureaucracy to con
tinue to grow, issuing regulations, et 
cetera, that are already hopelessly com
plicated, as anyone who has had to study 
the FEA regulations will testify, but we 
are also requiring more recordkeeping on 
an already overburdened industry. 

Four. This bill involves the jurisdiction 
of several committees; as has been made 
clear today. I urge you to think carefully 
of the long-term implications of this bill. 

The letter follows: 
THE UNIVERSITY OF TExAS SYSTEM, 

Novem ber 26, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.a. 

DEAR MR. PRESIDENT: As Chairman of the 
Land and Investment Committee of the 
Board of Regents of The University of Texas 
System which manages the lands set apart to 
the Permanent University Fund as an en
dowment of The University of Texas by the 
State of Texas, I urgently request that you 
veto H.R. 7014 (S. 622), "Oil Price Roll 
Back Legislation", which has recently been 
passed by both Houses of Congress and sub
mitted to you for signature. Such bill, if 
signed into law, will have far reaching ad
verse effects on the Permanent University 
Fund Endowment of The University of Texas, 
and the millions of Texans of both this and 
future generations, who receive benefits from 
this permanent educational endowment; 
countless thousands of Texans who are di
rectly or indirectly dependent upon the 
health of the oil and gas and related indus
tries in this country for their livelihood; and 
ultimately all citizens of the United States 
who will have to pay higher and higher prices 
for a natural resource of this state which will 
arbitrarily be placed in a shorter and shorter 
supply. 

The 2,100,000 acres of land set apart by the 
Constitution of Texas in 1876 for the per
manent endowment of higher education in 
the State of Texas has played a vital role in 
providing energy to the people of the United 
States since its inception. The first major oil 
discovery in the vast Permian Basin of West 
Texas and Eastern New Mexico was made on 
University Lands in 1923, and since that time 
a total of 1.2 billion barrels of oil have been 
produced from the more than 268 fields lo
cated on University Lands. Current produc
tion from University Lands, if taken sepa
rately from other production in Texas, would 
rank it as the eighth largest producing s tate 
in this country. 

The increase in prices for new oil which 
started in late 1973 and which has reached 
the $13.50-$14.00 per barrel level current ly 
has clearly indicated that new petroleum re
serves can be developed on these lands if 
the ever increasing costs of development 
can be offset by higher prices. The trend of 
decrease in actual production from Uni
versit y Lands can and is being reversed at 
this time as a result of higher prices. In 
1973 oil production fell seven percent, but 
the decline was only one-half of one per
cent in 1974. Production has actually in
creased thus far in 1975. University Lands 
presently have more than 5,000 oil wells and 
189 gas wells. Last year, an additional 120 
wells were drilled, representing a fifty (50) 
percent increase over 1973. The more than 
5,000 barrels a day of "new oil" production 
developed in 1974 was a result of new field 
drilling as well as "inflll drilling" in old fields 
which also increased a substantial amount. 
Higher prices have also had a benefit on 
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bonuses received on University oil and gas 
leases. Bonuses had begun a gradual decline 
in 1966-1972 from an average per acre price 
of $62.79 to $27.77. Bonuses received at the 
62nd Auction Sale held on December 12, 1973, 
a.mounted to an average of $132.43 per acre; 
an average of $63.26 per acre for the 63rd 
Auction Sa.le held on September 19, 1974; and 
an average of $72.33 for the 64th Auction 
Sale held on October 10, 1975. 

Higher prices being paid for intrastate gas 
even more dramatically indicate that higher 
prices will lead to the development of much 
needed reserves of this natural energy-re
source. Up until 1972-1973 as a result of the 
fixed pricing policies adopted by the Federal 
Power Commission over the last 20 years, 
gas royalties amounted to only 9-10 % of the 
total royalties received from University 
Lands. As gas prices have increased since 
1973 from 30 cents MCF to their present 
level of a.bout $1.90 MCF, gas royalties have 
increased about 500 % . All of the increased. 
gas production has come from discoveries in 
the deep gas Zone formations of the Delaware 
Basin which lie at depths ranging from 17,-
000 feet to 28,000 feet. Well costs can easily 
exceed $2 million and costs of wildcats in the 
deeper portions of the basin can go much 
higher. One recent dry hole on University 
Lands cost more than $5 million. These high 
costs can only be offset by higher prices and 
are a necessity to the development of these 
known but as yet unexplored reserves. 

A recent study prepared by the University 
Lands Office of Geology located in Midland, 
Texas, indicates that higher prices for new 
oil has resulted in the largest geophysical 
exploration program ever conducted on Uni
versity Lands having been initiated which is 
still some 6 months to a year from comple
tion. Likewise, two tertiary recovery projects 
are being planned for University Lands in 
reservoirs where water flooding has failed. Re
serves of oil under University Lands could be 
increased substantially by tertiary recovery, 
but not at the prices resulting from the roll 
back provisions of H.R. 7014. Of course, this 
ls true of all producing areas in the United 
States not just University Lands. The roll 
back of new oil prices will result in the tem
porary shelving or permanent abandonment 
of these projects so vita.I to the continued 
growth of the Permanent University Fund 
endowment and the development of natural 
energy resources so desperately needed by the 
consumers of this country. 

In view of the foregoing, I fervently urge 
that you veto H.R. 7014 which will have a 
lasting detrimental effect on the growth of 
the Permanent University Fund endowment 
and the millions of Texans who benefit 
therefrom; the independent oil industry in 
this State which has played a vital part in 
the development of these natural resources 
located on University LaLds; and ultimately 
the people of the United States who will pay 
higher prices for its energy and be made 
more, rather than less, dependent on foreign 
oil at higher prices. 

Respectfully yours, 
EDWARD CLARK, 

Chairman, Land and Investment Com
mittee, The Board of Regents of The 
University of Texas System. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, I am not 
at all sure what the President of the 
United States will do with this bill. He 
might sign it, he might veto it, but I 
can tell the Members one thing: If the 
previous question is voted down and the 
gentleman from Louisiana offers his 
amendment and it is adopted, I can guar
antee the Members the President will 
come a great deal closer to signing it 

than he would to sign the bill as it came 
out of conference. 

The one glaring error in this bill is 
the failure to understand something 
which unfortunately the Members on 
the majority side have not understood 
for a long time. That is that the name 
of the game as far as energy is concerned, 
is supply. Price is a function of supply. 
For some reason or other they cannot 
seem to get it into their heads that we do 
not set a price on petroleum by law if 
we expect to get an adequate supply. 

So if we will allow the gentleman from 
Louisiana to offer his amendment to put 
the ceiling price-and I wish there were 
not any ceiling price-but if we allow 
the gentleman from Louisiana to put the 
ceiling price at what it is now instead of 
a rollabck, then I think very likely we 
would have a bill which would merit the 
signature of the President of the United 
States. 

But believe me, there is no way we are 
going to get more oil by keeping with this 
fetish of trying to get a price by law 
which is lower than the market price. 

Mr. Speaker, oil is oil, whether it 
comes from Saudi Arabia or Texas or 
Louisiana or Venezuela or Indonesia. It 
is still oil and the price determines 
whether we are going to have production 
in this country. 

I do not have to tell the Members 
about our problems with the balance of 
payments. The thing we must do is get 
this country in a position to be self-suf
ficient in petroleum as rapidly as pos
sible. If we cannot get this country to be 
self-sufficient in petroleum we will have 
to go to some alternative source. But we 
do have the oil reserves, we have natural 
gas reserves, and if we only allow the 
price mechanism to work these resources 
will be brought into play and we will 
once again have the situation the gentle
man from Louisiana ref erred to, where 
we may make ourselves self-sufficient so 
far as oil is concerned. 

My good friend, the majority leader, 
has mentioned that this is a sectional 
matter and it should not be. I agree with 
him. It seems to me this is a national 
problem and the whole Nation is served 
the best by providing the most energy for 
the lowest price, and the lowest price is 
obtained by providing the most energy. 
We have not been able to repeal the law 
of supply and demand, although we have 
tried. 

So vote down the previous question 
and vote for the amendment of the gen
tleman from Louisiana. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. ASH
BROOK). 

Mr. ASHBROOK. Mr. Speaker, I 
strongly oppose the conference report to 
accompany s. 622, the Energy Conserva
tion and Oil Policy Act. It is a counter
productive piece of legislation that will 
only worsen our present energy prob
lems. 

As I have repeatedly stated on the 
House floor, we need to free ourselves 
from dependence on unreliable foreign 
oil. The Arab oil embargo and the stag
gering price increases by the oil pro
ducing nations have demonstrated that 

the United States must achieve energy 
independence. This country cannot con
tinue to rely on foreign oil without en
dangering its economic and national 
security. 

S. 622, however, will move us in ex
actly the opposite direction. It will mean 
less exploration, less development, and 
less production of domestic oil. This will 
necessitate even greater imports of for
eign oil, precisely the path we must not 
follow. 

Let us take a look at the pricing mech
anism for domestic crude oil. The bill 
requires a rollback of domestic oil prices 
from their present average level of $8.75 
per barrel to $7.66 per barrel. This is a 
$1.09 drop over the previous price. Al
though there is some provision for in
creasing the composite price, the allow
able yearly increase is only a small per
centage. In short, the domestic crude 
oil price is set far too low and is adjusted 
upward far too slowly. 

Reducing the price of domestic oil 
may be politically popular. Over the long 
term, however, it will greatly injure our 
national interests. It will serve as a dis
incentive to production at a time when 
we need more production. 

This makes no sense. It is ridiculous 
to roll back the price of domestic oil to 
$7.66 a barrel while imported oil is run
ning over $12 a barrel. If we adopt such 
unrealistic price ceilings we will lock 
ourselves into permanent energy short
ages. 

This would be tragic. We must have 
greater domestic energy production if 
we are to become self-sufficient in energy 
and meet the growing energy needs of 
our citizens. 

The best way to increase domestic pro
duction is to allow a higher rate of return 
on capital for the exploration and devel
opment of oil. Federal controls have 
taken the profit out of new energy devel
opment. It is time to put profit back into 
the business. 

Higher prices would allow the use of 
secondary and tertiary recovery methods 
so that more petroleum would be avail
able for everyone. Higher prices would 
also provide the capital that is needed to 
explore and develop new oil and gas 
reserves. This would especially help the 
small independents who drill about 80 
percent of the wells in the United States. 

We should not kid ourselves. The Con
gress cannot legislatively mandate the 
production of cheap oil in abundant 
quantities. Despite all the liberal rhet
oric, Government controls do not create 
supplies. 

Controls do, however, create shortages. 
The pricing provisions of this bill will 
mean that less oil will be discovered and 
produced in the United States. As domes
tic production drops, we will be forced to 
import more foreign oil. 

This means an increased balance-of
payments drain. It also means increased 
dependence on unreliable foreign oil, 
Given the fact that our oil imports are 
already costing in the $25 billion a year 
range and that foreign oil is accounting 
for 40 percent of our needs, we can ill 
afford adding to either result. 

Mr. Speaker, S. 622 is a faulty piece 
of legislation. The bill offers no real solu-
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tion to our long-term energy needs. In 
fact, it will only make matters worse. I 
urge that it be defeated. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Texas (Mr. KRUEGER). 

Mr. KRUEGER. Mr. Speaker, I had not 
intended to speak on this subject, be
cause I had spoken on it some months 
before, and was perhaps heard enough. 

But, Mr. Speaker, in the 1 minute al
lowed me I would like to point out one 
reason that I will vote against the pre
vious questf.on: That is, that the bill, as 
it is presented to us at this point includes 
a kind of bureaucratic nightmare with 
regard to pricing provisions that is going 
to make it extremely difficult to imple
ment. We have a composite price on new 
oil and we have GNP de:fiator and Gov
ernment controls; but these controls are 
going to last for 40 months and at the 
end of that time this House will be in an 
even worse position if we pass the pres
ent bill than we are in now, because those 
controls will be continued for so long 
under such difficult circumstances that 
I would urge a no vote. 

I wish, in addition, to make some ob
servati.ons on two particular sections of 
this bill. 

First, I wish to discuss briefly the pro
visions in section 403(a) of the Energy 
Policy and Conse:vation Act of 1975. This 
section provides significant and necessary 
relief to a group of small refiners who 
have inadvertently been subjected to an 
unfair burden by FEA's crude oil equali
zation program, also known as the en
titlements program. Many of the Nation's 
refiners with capacities of 100,000 bar
rels per day or less have been forced to 
purchase entitlements under this pro
gram, in effect paying subsidies to their 
competitors, who are often the major, 
integrated oil companies. Such a burden 
hardly accords with the concern ex
pressed by this Congress in section 4(b) 
(1) (D) of the Emergency Petroleum Al
location Act of 1973, that the competitive 
viability of small refiners be preserved 
and enhanced. 

A second burden has awaited those 
small refiners who have sought individ
ual relief from FEA through its excep
tions program. They have been subjected 
to profit margin restrictions placed on no 
other refiners in the industry, including 
those receiving subsidies. They have been 
forced to supply on almost a monthly 
basis marketing and financial data which 
are both costly and time consuming to 
obtain, particularly by the small com
panies involved here. Also, they have had 
to fore go any rational planning for long
range expenditures-such as refinery ex
pansion--since FEA will not grant excep
tion relief for more than a few months at 
a time, even in cases in which such relief 
would make the difference between a 
company's earning a profit or suffering 
a loss for the period in question. 

Section 403 (a) of the Energy Policy 
and Conservation Act of 1975 corrects 
these unjust burdens on eligible entitle
ment purchase obligations by stipulating 
that the first 50,000 barrels per day of 
runs need not be "covered" by entitle
ments. The exemption begins with pay
ments due in December, if the bill is 
signed this month. It further provides an 

orderly and open method of deciding 
whether this relief need be reduced in 
the future to any eligible refiner or group 
of refiners. At the same time, the exemp
tion expressly protects small refiner en
titlement sellers against any loss of en
titlement revenue and assures that these 
refiners will continue to receive the full 
benefit of thefr status as sellers under the 
entitlements program. 

In those instances in which the 
application of the partial exemption 
does, in fact, cause a 1 unfair economic 
or competitive advantage to accrue to 
benefited refiners, the President may 
propose an amendment to the exemption. 
An "unfair economic or competitive 
advantage certainly does not mean a 
simple increase in rrofits or profit mar
gin or a reduction in prices to the cus
tomers of benefited refiners. All of us who 
support this exemption recognize the 
need for small refiners to remain profit
able and we all support reductions in 
petroleum prices. We do recognize, how
ever, that small refiners could gain an 
unfair economic or competitive advan
tage if the direct result of the applica
tion of the exemption were a substan
tial and prolonged shift i ri market share 
for refined products to the benefited re
finers at the expense of other small 
refiners. 

The conference committee proposal 
permits an amendment to the partial 
exemption if its operation seriously im
pairs the flexibility necessary for the 
President to attain the objectives of sec
tion 4(b) (1) of the EPAA of 1973. Of 
course, we are all aware that the objec
tives of section 4(b) U> are often 
mutually exclusive and that the exemp
tion may appear to conflict at times with 
one or more of these objectives. This 
does not mean, however, that surface 
conflicts alone warrant the proposal by 
FEA of frequent amendments to the 
exemption. On the contrary, the joint 
explanatory statement of the committee 
of conference states: 

Here the conference substitute has added 
a constratnt on the President's authority to 
amend the regulation. This constraint, not 
found in the House amendment, has been 
included to clarify and make compatible the 
terms of this section with those contained. 
in new Section 4(e) relating to exemptions 
from entitlement obligations for certain 
small refiners. 121 CONGRESSIONAL REcoRD 
pp. 39337-38, 9 December 1975. (Emphasis 
added.) 

The conferees' use of the word "con
straint" on the President's authority to 
amend the exemption signals clearly that 
the exemption should be given a reason
able trial period and not modified with
out compelling circumstances. Of course, 
the most reasonable way for the Presi
dent to determine if an amendment to 
the exemption should be proposed would 
be to make findings after a hearing, on 
the record, with notice to affected re
finers. Thus, the burden of providing 
that the benefits of this provision should 
be curtailed to any refiner would shift to 
the FEA, which would be responsible 
for making such findings in an orderly 
and reasonable way. The amendment be
comes law unless either House of Con-
gress disapproves it after expedited re
view. The result of such procedures will 
be a fair and accessible review arrange-

ment that will protect competition 
among small refiners in the United 
States. 

Second, I have some additional ob
servations, based on my conversations 
with the distinguished chairman of the 
subcommittee, Mr. DINGELL, on section 
403. Section 403 of the act, dealing with 
entitlements, does not define the term 
"control," although the phraseology 
seems to come from a very similar con
trol provision in FEA regulations which 
is subject to FEA's exception rules .. I 
understand that under section 403 the 
FEA, in each ca:;e, will have to decide if 
a control relationship exi~ts that should 
require two companies to be treated as a 
single firm in determining whether they 
are eligible for the exemption. 

Mr. STAGGERS. Mr. Speaker, I think 
the majority has the right to speak last, 
so I will yield to the minority. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield mvself 1% minutes. 

Mr. Speaker, the conference report 
before us today, S. 622, is not the piece 
of legislation I had hoped last January 
would be passed by Congress as oil policy 
law. The fact that 14 of the 32 con
! ere es-all the Republicians and 3 of the 
21 Democrats-refused to sign the con
ference report suggests my view of S. 622 
is widely held. 

My own preference would have been 
for legislation that would have gradu
ally, but systematically and predictably, 
decontrolled the present prices of crude 
oil and petroleum products and termi
nated the allocation of all petroleum 
products by the Federal Energy Ad
ministration as soon as possible. This bill 
does not do that. Instead, it actually re
duces prices from their present levels for 
so-called new oil. 

I would have preferred a bill that did 
not provide for congressional committees 
to have the right to ask the General Ac
counting Office to audit the records of 
private firms in the oil industry from 
the corner gas station on up. 

And I would have preferred to see no 
standards for fuel efficiency set on the 
automobile industry so far in advance as 
1985, just as I would have preferred to 
see the Government limit its interests in 
appliance energy use to labeling and to 
only advisory assistance on conservation 
for major energy-consuming industries. 

Each time I had the opportunity to 
work or vote for those specific pref er
ences, I have done so. But I have been in 
the minority, and the result has been 
that provisions contrary to my views on 
those subjects have remained in the 
legislation. 

But when H.R. 7014 left the House for 
conference with S. 622 and other energy 
bills which had been passed by the Sen
ate, it had a lot of other very bad provi
sions in it. Many of these have been 
deleted in conference. And several other 
bad provisions of R.R. 7014 with which I 
took exception as it passed the House 
have been modified to such an extent 
that I now find them either acceptable or 
else not so onerous as to be by themselves 
sufficient cause to reject this bill. I dis
tributed to my Republican colleagues this 
weekend a brief comparison of several 
of the provisions originally in H.R. 7014 
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when it passed the House in spite of my 
opposition and the improvements which 
were made in those provisions in the 
conference bill, S. 622, we have before 
us today. 
IMPROVEMENTS IN THE CONFERENCE REPORT ON 

s. 622 

First. The 1980 target for appliance 
energy improvement was reduced from 
25 to 20 percent, a target that the great 
majority of manufacturers have indi
ca ted they can readily meet. 

Second. Although mandatory automo
bile fuel efficiency standards through 
1985 were retained, significant adminis
trative :flexibility to modify the stand
ards was added by the conferees. The 
1985 standard of 27.5 miles per gallon 
can be modified downward to 26 miles 
per gallon by DOT, and the adjustment 
in standards that was allowed by the 
House bill to take account of Federal 
emission requirements was expanded to 
also allow adjustments for Federal 
damageability, safety and noise require
ments. 

Third. In addition, the mandatory 
gasoline allocation program, which re
quired by statutory fiat a reduction of 
U.S. gasoline consumption, was deleted 
by the conferees. 

Other improvements made by the con
ferees included: Deletion of the Federal 
lands leasing provisions of the House 
bill which would have required produc
tion and sale within 2 years by mineral 
leaseholders on Federal lands. 

The conferees also modified the com
prehensive prohibition on joint ventures 
by major oil companies with respect to 
natural resources development to ex
clude oil shale and coal from the prohi
bition and to allow exceptions for ven
tures in high risk or frontier areas. 

Finally, the $750 million coal loan 
guarantee program in the House bill was 
broadened to include coal from existing 
as well as new coal mines and to include 
other than low sulfur coal. 

I felt that H.R. 7014 as it passed this 
House in September was a "turkey," as 
were S. 622 and the other energy legisla
tion which came from the Senate and 
with which H.R. 7014 was sent to confer
ence. I had little or no hope for the re
sults of that conference because I felt it 
was impossible to breed two turkeys and 
get a swan. But as you know, legislative 
conferences are even more complicated 
processes than poultry breeding. While 
we did not get a swan from our two tur
keys, we did get a partridge and-consid
ering the season of the year-that ap
pears to be the best we could have hoped 
for. 

As I said before, the pricing provisions 
will have the impact for the next year 
and a half or so of discouraging the pro· 
duction of some domestic oil. But even 
the pricing provisions in this bil.. are a 
substantial improvement over what this 
House passed in H.R. 7014. 

Under the conference report the $7.66 
composite price for old and new oil pro
duced in the United States is a substan
tial reduction from the present $8.63 
composite price of domestically produced 
oil as influenced by the $2 tariff, but not 
that much of a reduction from the $7.83 

composite price of domestically produced 
oil if the $2 tariff were to be removed, as 
the conference bill contemplates. 

So let me now tum in detail to the 
most controversial part of this legisla
tion: The pricing section. 

What is the extent of that price roll
back implied by the composite price of 
$7.66? If old oil is held at $5.25 per barrel 
under the S. 622 composite, the actual 
price allowed for new oil would be $11.28. 
That is a significant drop-about 18 per
cent-from the price of new oil on the 
current domestic market as a result of 
the $2 tariff. But it is not as significant 
a drop if one considers the domestic price 
without the impact of the $2 tariff, esti
mated at $11.70. The 42 cent difference 
between $11.70 and $11.28 is only about 
4 percent. Under the provisions of S. 622, 
which permit a 10-percent price escalator 
annually, that 4 percent price differential 
will likely be made up within the first 
year. And beyond that, the administra
tion can submit to Congress an amend
ment to increase the production incen
tive every 3 months. 

Now I do not argue that new oil pro
ducers are happy with that rollback in 
prices for a year or so. But I do suggest 
that the rollback may not be too much 
of a kick in the pants in exchange for the 
opportunity to end controls after 40 
months. Under the price controls in the 
law under which the Nation is currently 
operating, it is extremely difficult to raise 
the price of old oil from $5.25. Under the 
composite price arrangement of S. 622, 
it is possible that the price ceiling of old 
oil might be raised when it became nec
essary. But even if such action were 
taken, it is unlikely that such a step 
would stimulate additional domestic 
production over the next year or so, es
pecially due to the long lead time re
quired by the industry to develop new 
resources. But at the end of 2 years, the 
prices under S. 622 will be back to the 
current levels and the oil industry, no 
longer hampered by uncertain pricing 
policy, should be able to plan for ex
panded production. 

Had I had my way, the gradual de
control provisions of S. 622 would have 
started from the present composite price 
level and not from a rollback position. I 
offered a motion to that effect in confer
ence and was defeated. So this is the 
best we could have gotten out of the con
ference. We now have another alterna
tive-to vote down the previous question 
and to accept the amendment of the 
gentleman from Louisiana. If we do not 
do that I do not believe our Democratic 
colleagues in the Congress-particularly 
some who are embroiled in seeking the 
Presidency-are going to give us either 
an extension of present controls or some 
gentler decontrol arrangement initiated 
by the present occupant of the White 
House. We are too close to an election 
year for such bipartisan statesmanship. 

So let us look at the impact of imme
diate decontrol, if you do not like this 
conference report. Under immediate de
control, $5.25 oil-most of it in the hands 
of the major oil companies-will im-
mediately go to the domestic market 
price, $13.70 with the $2 tariff, or $11.70 

without it. But for our decontrol as
sumptions, let us use the $11.70 figure for 
all old oil and for all new oil produced 
in the United States and the $13 price 
for the foreign oil which will be needed 
to satisfy U.S. consumption demands. 
That means the blend price of foreign 
a.nd domestic crude or average price of 
all oil sold in the United States will jump 
from $10.63, where it is now, to $12.12-
an increase of $1.49. Since it is possible to 
get 42 gallons of gasoline from a barrel 
of oil, that means gasoline prices will go 
up from 3.5 to 6 cents per gallon de
pending on the impact of naturai gas 
liquids and whether or not present bank
ed costs are passed through. Of course, 
these price increases will be felt first this 
winter in the prices of heating oil and 
propane because the gasoline market is 
now soft while the demand for heat
ing oil is greatest. Then, when the driv
ing season begins next summer, the im
pact of crude oil price increases will hit 
gasoline prices hardest. 

The political impact of higher prices 
must be weighed by each Member against 
the need for return to a market without 
Federal controls in order to stimulate 
domestic production. The President has 
suggested that such a return to market 
prices be made gradually. We had a vote 
in the House on his proposal for such a 
phased decontrol plan over 39 months. 
Our concern then, and mine now is about 
the impact of decontrol on an ~onomy 
recovering from recession. I will not try 
to assess that except to suggest that I 
feel it is a valid concern. 

There is another impact worthy of con
sideration, too. The profits of oil com
panies are likely to be sharply higher 
after total decontrol. If decontrol is 
immediate, the public reaction will begin 
to be felt when those profits are reported 
next summer and fall. Sharp increases 
in profits at that time are sure to revive 
the suggestion that oil companies should 
be broken up and divested of their mar
keting or refining facilities. Such legis
lation would be most unwise at a time 
when America is striving for energy inde
pendence and when large accumulations 
of capital are needed to develop new oil 
sources. But politically, a more gradual 
accumulation of that capital require
ment may be wiser. 

Another public reaction very well could 
be to force a burdensome windfall profits 
tax on the industry in the same way the 
depletion allowance was removed during 
reaction to the last temporary surge of 
oil company profits. The largest oil com
panies might be able to sustain such re
actionary legislation because they have 
the most old oil. But independents, who 
are the producers of new oil, could very 
well be destroyed by such legislation. 

In conclusion, let me say again that 
this conference legislation is not what I 
would have produced were I in the posi
tion to write the conference bill. But I 
have always maintained the position of 
working for the best possible legislation 
and I say without any hesitation that 
this is better legislation than I expected 
to come out of the conference when I 
voted-and asked my colleagues to vote
against H.R. 7014. This bill is no swan. 
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But it is not the turkey some would have 
us believe and could be much improved 
by the amendment of the gentleman 
from Louisiana. 

Let me also note that we have been 
at this chore for 11 months now. I have 
come to feel like the mythological Greek, 
Sisyphus, who was condemned to rolling 
the great rock up that hill in Hades, only 
to have it slip when he got it close to the 
top and roll to the bottom again where 
he had to start over. The people at home 
are tired of our lack of success at getting 
oil policy legislation. They do not want 
that rock to roll to the bottom of the 
hill again and see us start over. This 
bill may not be exactly the right answer 
to the oil problem, but with the Waggon
ner amendment it may very well be the 
best answer that can be obtained, given 
the political realities that exist between 
a Republican President and a 2-to-1 
Democratic Congress where every 40th 
Member is himself a candidate for 
President. 

On several different occasions 
throughout the consideration of H.R. 
'1014, I expressed my interest in obtain
ing a compromise between the views of 
our President and this Congress so that 
we could eventually get an energy policy 
that would serve our national interest. 
While compromise never satisfies strong 
philosophical views, compromise is the 
essence of the legislative process. I have 
had the opportunity to express my strong 
philosophical views and I feel, perhaps 
immodestly, that my expression of these 
views has been helpful in winning signifi
cant improvement in this legislation-if 
not always a majority for my philosophi
cal position. 

So, though this bill still has some 
major flaws, the time has come for me 
to weigh my own philosophy, what is 
best for the Nation in the long run
even if it may not be that good in the 
short run-and what will be least harm
ful to the economy and best for my own 
district. Not all these considerations 
point to the same conclusion. And they 
will point in different directions for dif
ferent colleagues. I will vigorously sup
po1·t the Waggonner amendment, but 
should it fail, for me, these considera
tions lead me to the close decision that 
I should vote for the conference report 
even though I did not sign it. I believe 
it is the best we could have done and I 
see little or no likelihood we will be 
given the opportunity to do better. So 
the choice I see is between this bill and 
immediate decontrol; and between those 
two choices, I prefer this bill-margi-
nally. -

The SPEAKER. The gentleman from -
West Virginia is recognized for 4 min
utes. 

Mr. STAGGERS. Mr. Speaker, the 
conferees on the part of the House have 
concluded work, and I believe, we have 
faithfully fulfilled. our responsibility to 
bring back to this House a compromise 
bill which embodies a comprehensive na
tional energy program. 

Let me say at the outset, I am not per
sonally satisfied with every aspect of 
this legislation. The final conference 
agreement does not reflect my personal 
opinion, nor does it represent the view-

point of any single member of the con
ference. We have made every effort to 
define a policy upon which Congress and 
the President can agree. In this regard, 
throughout our deliberations, we tested 
our agreements with representatives of 
the President. We have been assured 
that the legislation which we present to 
the House today will be accepted by the 
President. The President's own energy 
adviser, Mr. Frank Zarb, Administra
tor of the Federal Energy Administra
tion, has endorsed the conference sub
stitute and recommended signature. I 
am optimistic, therefore, that the long 
and difficult task of developing a na
tional energy policy will soon be con
cluded. 

I will soon yield to the gentleman from 
Michigan, my colleague on the confer
ence, to discuss more fully the terms of 
the conference agreement. But first I 
would like to comment briefly on the oil 
pricing policy evolved by your conferees. 

Certainly the questions related to oil 
pricing were the most difficult presented 
to the conferees. Repeatedly, the Con
gress has been urged to remove price 
controls as a means of reducing this 
Nation's vulnerability to the OPEC na
tions. But, by removing price controls, 
we would, in turn, subject our entire 
economy to the whim and caprice of the 
OPEC pricing cartel. Surely this is a case 
where the cure would be worse than the 
disease of import dependency. 

The conference substitute seeks to re
store reason to petroleum prices. The ob
jective is to stabilize the pricing system 
through the next 40 months at levels 
which are within the bounds of the con
sumers' ability to pay and producers' re
quirements to maximize investment in 
oil and gas production. The conferees be
lieve that the price mechanism estab
lished in this legislation-which contem
plates an initial domestic composite price 
of $7.66 per barrel increasing throughout 
the term of the 40-month program
strikes a proper balance between con
sumer and producer interests-a balance 
which the marketplace is unable to 
achieve because of the paralyzing influ
ence of the OPEC cartel. 

When this legislation was considered 
in the House, we attempted to assign dif
ferent prices to various classifications of 
domestic production. Critics raised the 
objection that we had not properly taken 
into consideration the various costs and 
risk factors associated with the chosen 
classifications nor had we properly 
pegged the ceiling price at rational levels. 
Others contended that, in an attempt to 
finally tune the pricing provisions, we 
had created a program so complicated as 
to be incapable of being rationally ad
ministered. The conference substitute 
successfully avoids these liabilities. In
stead, we leave to the discretion of the 
President, the administration of the price 
control authority, to create as many 
classifications of domestic production as 
he determines will optimize domestic 
production and be administratively 
feasible. 

The President's administrative discre
tion is tethered in two primary respects. 
First, the President must establish ceil
ing prices at levels sufficient to result in 

a weighted average first sale price for 
domestic production which is equal to or 
less than a maximum allowable price 
fixed in the statute. Second, before the 
President allows any increase in the price 
for old oil above its current levels, he 
must specifically find that the increase is 
likely to produce greater levels of pro
duction than would otherwise occur. 

In short, with some exception, the con
ferees have granted a significant meas
ure of administrative discretion to the 
President to construct a rational pricing 
program throughout the next 40-mont:i 
period. It seems to me this is a more ap
propriate way to legislate, rather than 
attempting to fill legislation with regu
latory detail which has the tendency to 
become rigid and unresponsive to chang
ing circumstances. The conferees expect 
that the President will use this discretion 
wisely and I can assure my colleagues 
that the Committee on Interstate and 
Foreign Commerce will take appropriate 
steps in the exercise of its oversight re
sponsibilities to assure that a proper and 
sensible regulatory program will evolve 
from the authority hereby conferred on 
the President. 

Mr. Speaker, there has been a lot of 
talk about the President maybe signing 
the bill. I will tell this House that dur
ing all the deliberations of that confer
ence, we had consultations every day 
with the President's representatives. We 
had assurances from them that if we 
went along and did not all the things, 
but most of them, that we would have 
a Presidential signature. 

Mr. Speaker, I think the President of 
the United States is a man of his word 
and that he had his intermediates talk
ing to us each day and he made that 
statement and he said he will sign this. 
I have no question in my mind he will 
do it. 

Mr. Zarb has said publicly he will rec
ommend that the President sign this 
bill. I think all the rest of his represent
atives will see to that. We all took part 
in that in the Senate and the House and 
the administration each day, every day, 
and they were in on this. 

This has many other things in the bill 
besides just pricing. 

It has conservation, it has further 
plans for conservation. It has the use of 
coal and other fuels in place of our crude 
oil. It has a strategic reserve which we 
do not have today, making it unlikely 
that we will ever again be at the mercy of 
a foreign power. At the end of several 
years, we will have a billion barrels of oil 
in strategic reserve. 

Do the Members want to knock that 
out? Do they want to go home to their 
constituents and say, "I voted against 
energy for America"? If they do, and give 
the constituents a Christmas present 
like that, I do not believe there will be a 
lot of us coming back. 

I do not think that most of us want 
to do that, and a vote against the previ
ous question will do just that. We will 
be once again in the hands of the OPEC 
nations, who will dictate to us. 

This has in it a conservation measure 
so that automobiles must raise their 
mileage. It also has measures on ap
pliances a.nd many other features of the 
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bill that have never been mentioned once, 
that are so important to this land. If 
we want to see America go down on its 
knees again to the OPEC nations, then 
vote against the previous question. If 
we want to see an independent nation, 
then vote for the previous question and 
we will bring something in that we can 
depend upon in America in our own 
right, and not depend upon somebody 
else abroad. 

I would not dare go back to my district 
and say that I voted against energy. They 
would run me out. They would not only 
say, "We will not vote for you the next 
time,'" but they would say, "We do not 
want you around" and a lot of other 
Members would have the same experi
ence, because energy is the most im
portant thing there is in this land today, 
and it has been the most misused and 
abused thing in this country. 

Today in my hometown there is more 
gasoline than they ever had in their his
tory. They are trying to get dealers to 
sell more and to stay open on Sundays to 
sell gasoline. I say that for the good of 
America each and every one of us ought 
to make up his own mind and vote for 
what he thinks ls right and not for what 
someone else tells him what his vote 
should be. 

We have an energy plan. If we do not 
have this, we will not have one and there 
will not be any time to get one. The law 
goes out of existence tonight, and it will 
go wild then, and who is to blame? I 
think they will be pointing at those who 
voted against the previous question and 
saying, "You were the ones that brought 
chaos into the Nation." I do not want to 
be one of those, and I urge that the vote 
ought to be yea on the previous question. 

Mr. PREYER. Mr. Speaker, I am 
pleased by that part of the text recom
mended by the conference report to ac
company S. 622 which adds a new sec
tion 11 to the Emergency Petroleum 
Allocation Act of 1973 and which deals 
with the regulation which the 1973 act 
mandated the President to issue under 
section 4 (a) . The new section 11 will re
quire the President to "promulgate, pur
suant to the limitations and authority 
under section 12, such amendment, or 
amendments, to the regulation promul
gated under section 4(a) as he deter
mines are necessary or appropriate
first, to modify any provisions of such 
regulation in a manner which is consist
ent with the attainment, to the maxi
mum extent practicable, or objectives 
specified in section 4(b) (1); or second, 
to eliminate any provisions of such regu
lation no longer necessary to provide for 
the attainment of such objectives." Pres
idential action would follow a hearing 
procedure which would allow interested 
parties to comment on the operation of 
the existing regulation. 

My interest in this section results from 
my concern that the existing regulation 
works to stifle competition although the 
law, and the clear congressional intent, 
requires FEA to "restore and foster com
petition." 

The relevant section, section 4(b) (1) 

of the 1973 act, says that the regulation 
shall provide for-

(D) preservation to an economically sound 
and competitive petroleum industry; in
cluding the priority nee<ts to restore and 
foster competitton. in ihe producing, reflnlng. 
distribution, marketing, and petrochemical 
sectors of such industry, and to preserve the 
competitive viab1llty of independent refin
ers, small refiners, nonbranded independent 
marketers, and branded independent market-
ers; (emphasis added). · 

However, one section of the regulation 
now in effect, section 211.63, does pre
cisely the opposite, and would appear to 
lock in a monopoly of wholesale mar
keters while keeping out new competi
tors. Until recently-November 24-this 
regulation said: 

All supplier/purchaser relationships in 
effect under contracts !or sales, purchases 
and exchanges of domestic crude oil on De
cember 1, 1973, shall remain in effect !or 
the duration of this program. . . . 

Thus, the regulation requires producers 
to continue sales to the same marketers 
with whom they were doing business on 
December l,_ 1973, and prohibits new 
crude oil marketers from purchases 
which would disturb these relationships. 
No provision is made by which new crude 
oil marketing companies may obtain 
supply sources. Competition is denied. 

The effect of this is to freeze in, pro
tect and PerPetuate a monopoly. Data 
filed by one of these companies with the 
SEC reveals an enlargement of profits 
under the challenged regulation which 
resulted in those profits jumping from 
$19 million in 1973 to $59 million in 1974. 
Per barrel profits had a corresponding 
increase. 

The U.S. District Court for the western 
district of Texas, San Antonio Division, 
in a decision October 6, 1975, captioned 
Basin, Inc. v. Federal Energy Adminis
tration, Civil Action No. 75-CA 250, is
sued a preliminary injunction against 
FEA. It ruled: 

There is a substantial question as to 
whether section 211.63 of the regulations, 
insofar as it denies plaintiff as a crude oil 
marketing company the right to purchase 
crude oil and makes no provision for alloca
tion of supply purchased by the crude oil 
marketing industry on a !air and equitable 
basis among the members of that industry 
ls in compliance with the Congressional 
mandate of the Emergency Petroleum Allo
cation Act of 1973 to restore, foster, and 
preserve competition in all segments of the 
petroleum industry .... 

The court found that as a result "the 
plaintiff will in all likelihood be forced 
to discontinue its business." Clearly free 
enterPrise competition was not being 
served by the regulation in the court's 
mind and an independent business was 
threatened by the enforcement of a reg
ulation which this Congress did not an
ticipate in its 1973 act and which is con
trary to the intent of the Congress in 
encouraging competition. 

The FEA appealed that decision and 
amended its regulations. 

On the eve of the argument in the 
Court of Appeals, after months in which 
FEA acknowledged inequity in the ex
isting regulation, the new regulation was 
published. The announcement identified 
the purpose of the new regulation as "to 
allow for the new entry into the business 
of marketing crude oil"--conceding the 

inequity the court had already found. 
However, the new language then ne
gated the impact it should have afforded 
by requiring as a condition to the estab
lishment of a new supplier-purchaser 
relationship that the new wholesale 
marketer obtain from the refiner "their 
written consent to the proposed supplier 
substitution." Commonsense tells us that 
few refiners, if any, would want to con
sent to the substitution. He already has 
a relationship with the entrenched large 
operator who is protected by the FEA 
regulations and the refiner would not 
imperil that arrangement by telling the 
marketer to stop selling to the refiner, 
move over and give up part of the busi
ness to the little competitor. All the 
competition the 1973 law envisioned is 
undone by a telephone call between the 
parties to the existing relationship. It 
would appear that the new regulation 
might become an invitation to collusion 
and clearly violates the spirit of the 
statutory mandate for competition. 

The joint explanatory statement of 
the conference committee on the bill 
which became the Emergency Petroleum 
Allocation Act of 1973, said of section 
4(b): 
It ls imperative that the Federal Govern

ment now accept its responsibility to inter
vene in this marketplace to preserve compe
tion and to assure an equitable distribution 
of critically short supplies. Toward this end, 
the conference substitute requires the Pres
ident to promptly implement a mandatory 
allocation program which must be drafted 
so as to accomplish Congressionally defined 
objectives. These are set out principally 1n 
section 4(b) of the conference substitute. 
Very generally stated they establish guide
lines for the priority uses of fuels covered 
by this Act and set forth standards of action 
concerning the competitive structure of the 
industry and general economic policy to be 
followed in the establishment of the fuel 
allocation program. (Italics added.) 

The history of the efforts of smaller, 
independent marketers to engage in the 
kind of competition mandated by the 
1973 law is best told in the San Antonio 
decision. The FEA regulation does not 
foster competition; it stifles it. The new 
regulation offers no real change. 

The new section 11 is the best hope we 
presently have for a real change. It · is 
our best hope for the kind of competi
tion the Congress intended in 1973 and 
which it must reaffirm today. 

Mr. HANNAFORD. Mr. Speaker, I rise 
in most reluctant opposition to the con
ference report on S. 622. The chairman 
and his committee have labored so long 
on this legislation and the conferees 
have worked so diligently that I regret 
having to urge rejection of all their ef
forts, but in my judgment the oil pricing 
section of the bill simply will not work. I 
know that it will not work for some of 
the production in my district and else
where in the State of California. If it 
will not work in California it probably 
will not work in many other places. 

The pricing of oil is, in my judgment, 
too complex an undertaking for the hand 
of mortal man. Out of concern for the 
shock to the economy I would not pro
pose a sudden lifting of controls, how
ever. But if control temporarily we must, 
those controls should not be so strin-

' 
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gent as to discourage exploration and 
even shut in existing production. In my 
judgment the controls in this bill may 
do both, reduce present production and 
discourage exploration. We should, 
therefore, raise the limitations while the 
phaseout of controls takes place and 
should apply windfall profits taxes to 
encourage profits to be plowed into ex-

. ploration. It would be better to err on the 
high side in this' case and I fear this leg
islation errs on the low side. 

Mr. Speaker, this is an infinite num
ber of prices of oil based on production 
costs, and it is impossible to administer 
such a complex matter without making 
grievous mistakes. 

Consider the situation in my district 
and in California. The city of Long 
Beach that I represent gets a reduced 
price of $4.19 for its heavy gravity crude. 
That price no longer pays for the cost of 
production and we are now shutting in 
wells; 2, 700 barrels per day of production 
have already been stopped in the city of 
Long Beach. Much more production is on 
the verge of being shut in. Within a year 
115,000 barrels per day will have been 
lost if present regulations prevail. Once 
these wells are shut in, in most cases 
they are gone forever for various tech
nical and economic reasons. Understand 
I am saying we are pouring concrete in 
producing wells a $4.19 per barrel in 
California and buying replacements 
from overseas at $14. That does not make 
sense, Mr. Speaker, and I am afraid this 
legislation before us may do more of the 
same. 

I do not know, my colleagues, how 
much the price of oil needs to be; but I 
do know how much oil we need. We need 
all we can get. 

And when we have a pricing program 
that is resulting in producing wells being 
forced to discontinue production, it 
makes no sense to adopt a more strin
gent pricing system as this legislation 
does, though in the short term. 

Mr. Speaker, I urge a "no" vote on the 
conference report. 

Mr. HOWE. Mr. Speaker, for 2 years 
we have debated the issues of the energy 
problem with the intent to formulate a 
national program of energy conservation 
and development. We have discussed the 
benefits of "price-controls" and "no price 
controls,'' "old oil" and "new oil," "fast" 
and "slow" deregulation. We have con
sidered testimony, reports, and state
ments from every sector of our country 
and now-2 years after we first faced the 
lineups at the corner service station-we 
are still without a national energy policy. 

It is no wonder the American public 
is disconcerted over this issue. It doesn't 
take a President of the United States to 
realize the gravity of this problem-just 
ask a housewife who buys for her fam
ily, or a father who pays the utility bills, 
or a student who commutes to campus 
each day. Clearly, the issues that have 
impeded the adoption of a comprehen
sive program of energy development and 
conservation should have been resolved 
long before now. By approving the con
ference report to the Energy Polley and 
Conservation Act, we can, in my opin
ion, present the American people with 
an energy program that marks our com-

mitment to energy independence. It is a 
beginning. 

Fortunately, we have made, in this 
session, significant headway toward the 
achievement of energy self-sufficiency. 
On June 19, the House of Representa
tives passed the Energy Conservation and 
Conversion Act which pioneered our pol
icy by mandating oil import quotas, auto 
efficiency standards, and a reduction in 
the industrial use of petroleum. We have 
passed the national petroleum reserves 
bill which allows drilling and production 
in the Elk Hills and other fields previ
ously reserved for military use only. 
Most importantly, the House passed on 
September 23 the Energy Conservation 
and Oil Policy Act. This bill, before the 
House today with amendments and a new 
title-Energy Policy and Conservation 
Act-recommended by conferees, is the 
cornerstone of our national energy policy. 
It includes provisions to improve com
petition within the energy industry, en
courage coal-conversion research and ap
plication, improve auto efficiency, en
courage industry and appliance energy 
conservation, and extend oil price con
trols on domestic crude oil, pending a 
gradual phaseout over a period of time. 

In these bills we have underscored the 
pressing need to reduce our dependency 
on foreign oil by adopting strict energy 
conservation measures and developing 
alternative sources of energy. In my view, 
this twofold approach is the key to di
recting our energy policy away from oil 
consumption. In other legislation we have 
directly moved to encourage the develop
ment of alternative sources of energy; 
namely, oil shale, synthetic fuels, solar, 
nuclear, and geothermal power. We have 
passed the Energy Research and Devel
opment Administration authorization 
bill which would boost research efforts 
on all energy forms by $1 billion in fiscal 
year 1976. Also, we have passed legisla
tion that aids the development of elec
tric vehicles. 

Recognition of our Nation's energy 
needs has revived interest in the poten
tial of our vast coal resources. The U.S. 
recoverable coal supplies are more than 
double the equivalent oil reserves in all 
the Middle Eastern countries. I believe 
we must make every effort to utilize the 
enormous energy resource available in 
our coal reserves. In accord with this 
view, I have supported provisions in the 
major energy bills that provide loan 
guarantees to small coal operators, en
courage coal conversion in industry, 
support the development of coal gasifi
cation and liquefaction processes. Fur
thermore, we have completed considera
tion in the House Interior and Insular 
Affairs Committee on H.R. 6721, the Fed
eral Coal Leasing Amendments Act of 
1975. This bill would step up coal pro
duction on Federal lands by requiring the 
diligent and planned development of 
these resources. I urge my colleagues to 
support this measure when it reaches the 
floor and thereby favor a necessary and 
positive step in our effort to achieve en
ergy independence. 

As we all know, much attention has 
been focused on the impasse between the 
President and Congress over the issue of 
the decontrol of "old oil" prices-pre-

1972 domestic oil controlled at $5.25 per 
barrel. I have not generally supported 
the President's proposals because they 
tend to place the burden of fighting the 
energy battle on the consumer. Esti
mates indicate that. the President's orig
inal plan, which called for immediate 
decontrol under a market situation 
where new domestic and foreign oil was 
selling at $13.50 per barrel, would cost 
the economy $40 billion in the first year, 
increase the consumer price index 5.4 
percent by the end of 1976, and cost 
700,000 jobs. All of this would add about 
$800 to the yearly cost of living in the 
average household. Fortunately, Con
gress and the American public, after 
seeing the economic folly of immediate 
decontrol, did not swallow the Presi
dent's app1·oach. 

After reconsideration the President 
then suggested a 30-month decontrol 
plan and later a 39-month proposal. As 
a matter of compromise and concern over 
the timely need to adopt a national en
ergy policy, I supported the President's 
39-month plan. I prefer, however, the 
gradual decontrol an·angement adopted 
in the conference report to the Energy 
Policy and Conservation Act which sets 
a $7.66 per barrel composite price for all 
domestic oil, provides pricing flexibility 
for "high cost" new oil, and phases out 
controls over a 40-month period. I be
lieve we are, in these provisions, looking 
at a policy of equity to both producers 
and consumers that could provide the 
core of any national energy policy. In 
addition, witnesses who testified before 
Congress, including oil company offi
cials, agreed that a level near $7.50 is 
sufficiently high to cover the cost of pro
duction and provide exploration incen
tive. 

As we all know, any consideration of 
the oil price issue must include recogni
tion of our need to expand the domestic 
production of oil. Some believe that we 
should, in an effort to raise exploration 
capital, have no price controls and 
thereby allow the market to determine 
the price of oil. As a proponent of the 
free market concept and an opponent of 
all unnecessary Federal controls, I wou:d 
quickly join those voicing this position 
if, in fact, a free and open market situa
tion existed in the oil industry. But, un
der existing circumstances, petroleum 
prices are artificially set at high levels 
by the oil exporting countries. Therefore, 
I have favored an extension of the Emer
gency Petroleum Allocation Act until an 
acceptable gradual decontrol arrange
ment is adopted. Accordingly, I was dis
appointed to see the President veto our 
legislation that would have provided a 
temporary 6-month extension of controls 
beyond the August 30 expiration date. In 
my opinion, this action, coupled with 
his reluctance to accept congressional oil 
pricing provisions, appears to represent 
a continuation of his sanction for imme
diate decontrol. Clearly, I cannot sup
port a policy that would require the 
American consumer to subsidize the car
tel-marketing policies of the oil export
ing countries. 

On the subject of oil exploration, it 
appears to me that petroleum prices that 
have generated record revenues and 
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profits for major oil companies are sum
ciently attractive to encourage capital 
investment in exploration efforts. I would 
suggest to an industry enjoying preferen
tial tax treatment and the ability to in
ternally :finance most of its operations 
that it look to sources other than the 
American consumer for capital. I believe 
oil executives could perform their com
panies and the public a timely service 
by increasing their participation in tra
ditional capital markets, a practice com
mon to most American enterprises. I 
think the energy crisis requires everyone 
to review hJs commitment to a true res
olution of the problems hindering the 
achievement of national energy inde
pendence. 

The course is clearly before us and we 
have no choice but to promptly resolve 
those issues preventing the adoption of 
a viable energy program. I believe that 
we can determine an equitable price for 
our domestic oil supplies; that we can 
become an energy-conscious people; and 
that we can develop fully our vast energy 
resources. Approval of the conference re
Port to the Energy Policy and Conserva
tion Act will help to move this Nation 
toward our goal of energy independence 
and I urge my colleagues to join me in 
support of this legislation. 

The SPEAKER. The question is on or
dering the previous question. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Speaker, if 
the previous question is voted down, then 
there is no vote on the issue raised by 
the gentleman from West Virginia <Mr. 
STAGGERS), and the time goes to the gen
tleman from Louisiana <Mr. WAGGONNER) 
for a motion, as I understand. Now, the 
vote to accomplish that would be a "no" 
vote, is that correct? 

The SPEAKER. A vote against the 
previous question will permit an amend
ment to be offered to the pending mot.ion. 

Mr. BROWN of Ohio. I thank the 
Speaker. 

The SPEAKER. The question is on or
dering the previous question on the mo
tion offered by the gentleman from West 
Virginia. 

Mr. O'NEILL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 215, nays 179, 
answered "present" 1, not voting 39, as 
follows: 

Abzug 
Alexander 
Allen 
Am bro 
Ashley 
Asp in 
Badillo 
Baldus 
Barrett 
Baucus 
Beard,R.L 
Bedell 
Bennett 
Bergland 
Bevill 
Bi ester 
Binghaxn 
Blanchard 
Blouin 

[Roll No. 788) 
YEAS-215 

Boland Conyers 
Bolling Corman 
Bonker Cornell 
Brademas cotter 
Breckinridge D' Amours 
Brodhead Daniels, N .J. 
Brown Calif. Danielson 
Burke, Calif. Davis 
Burke, Mass. Delaney 
Burlison, Mo. Dellums 
Burton, Phillip Dent 
Carney Derrick 
Carr Dingell 
carter Dodd 
Chisholm Downey, N.Y. 
Clancy Drinan 
Clay Early 
CO hen Eckhardt 
Conte Edgar 

Edwards, Calif. Litton 
Ellberg Lloyd, Calif. 
Evans, Colo. Lloyd, Tenn. 
Evans, Ind. Long, Md. 
Evins, Tenn. McCormack 
Fary McDade 
Fascell McFall 
Fenwick McHugh 
Fisher Macdonald 
Fithian Madden 
Flood Maguire 
F lorio Mann 
Foley Matsunaga 
Ford, Tenn. Mazzoli 
Fountain Meeds 
Fuqua Meyn er 
Giaimo Mezvinsky 
Gilman Mikva 
Gude Miller, Calif. 
Hall Mine ta 
Hamilton Minish 
Hanley Mink 
Harkin Mitchell, Md. 
Harrington Moakley 
Harris Moffett 
Harsha Mollohan 
Hawkins Moorhead, Pa. 
Hayes, Ind. Morgan 
Hays, Ohio Moss 
Hechler, w. Va. Mottl 
Heckler, Mass. Murphy, DI. 
Hefner Murphy, N.Y. 
Heinz Murtha 
Helstoski Natcher 
Henderson Neal 
Hicks Nedzi 
Holtzman Nix 
Howard Nolan 
Howe Nowak 
Hubbard Oberstar 
Hughes Obey 
Jeffords O'Hara 
Johnson, Calif. O'Neill 
Jones, Tenn. Ottinger 
Jordan Patten, N.J. 
Karth Patterson, 
Kasten.meter Ca.llf. 
Keys Pattison, N.Y. 
Koch Pepper 
Krebs Perkins 
LaFalce Pike 
Leggett Pressler 
Lehnlan Preyer 
Levitas Price 

NAYS-179 
Abdnor Eshleman 
Anderson, Findley 

Cali!. Fish 
Anderson, Dl. Flowers 
Andrews, Flynt 

N. Dak. Forsythe 
Archer Frenzel 
Armstrong Frey 
Ashbrook Gibbons 
Au Coln Ginn 
Ba!alis Goldwater 
Bauman Gonzalez 
Bea.rd, Tenn. Goodling 
Boggs Gradison 
Bowen Grassley 
Breaux Hagedorn 
Brinkley Haley 
Brooks Ham.mer-
Broomfleld schmidt 
Brown, Ohio Hannaford 
Broyhill Hansen 
Buchanan Hastings 
Burgener Hightower 
Burleson, Tex. Hillis 
Butler Holland 
Byron Holt 
Casey Horton 
Cederberg H u ngate 
Chappell Hutchinson 
Clausen, Hyde 

Don H. !chord 
Clawson, Del Jacobs 
Cleveland Johnson, Colo. 
Cochran Johnson, Pa. 
Collins, Tex. Jones, Ala. 
Conable Jones, N.C. 
Conlan Jones, Okla. 
Crane K3;Sten 
Daniel, Dan Kazen 
Daniel, R. w. Kelly 
de la Garza Kemp 
Derwinski Ketchum 
Devine Kindness 
Downing, Va. Krueger 
Duncan, Oreg. Lagomarsino 
Duncan, Tenn. Landrum 
du Pont Latta 
Edwards, Ala. Lent 
English Long , La. 
Erlenborn Lott 
Esch Luja n 

Randall 
Rangel 
Bees 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ryan 
Santini 
Sar banes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Sikes 
Smith, Iowa 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton, 

Jamesv. 
Stark 
Stokes 
Stratton 
Studds 
SUllivan 
Taylor, N.C. 
Traxler 
Tsongas 
Ullman 
VanDeerlin 
Vanderveen 
Vigorito 
Weaver 
Whalen 
Wirth 
Wolif 
Wylie 
Yates 
Yatron 
Young, Ga. 
Zablocki 
Zeferetti 

McClory 
McCloskey 
McCollister 
McDonald 
McEwen 
McKay 
Madigan 
Mahon 
Martin 
Melcher 
Michel 
Miltord 
Miller, Ohio 
Mills 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Myers, Ind. 
Myers, Pa. 
Nichols 
O'Brien 
Passman 
Patman, Tex. 
Pettis 
Pickle 
Poage 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Roncalio 
Rousselot 
Runnels 
Ruppe 
Sarasin 
Satterfield 
Schnee bell 
Schulze 
Se bell us 
Shipley 
Shriver 
Shuster 
S1sJc 

Skubitz Symms 
Slack Talcott 
Smith, Nebr. Taylor, Mo. 
Spence Thone 
Stanton, Thornton 

J. William Treen 
Steed Waggonner 
Steelman Walsh 
Steiger, Ariz. Wampler 
Steiger, Wis. White 
Stephens Whitehurst 

Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wright 
Wydler 
Young, Ala ka 
Young, F'-3.. 
Young, T ex. 

ANSWERED "PRESENT"-1 
Brown, Mich. 

NOT VOTING-39 
Adams Ford, Mich. 
Addabbo Fraser 
Andrews, N.C. Gaydos 
Annunzio Green 
Bell Guyer 
Bia.ggi Hebert 
Burke, Fla. Hinshaw 
Burton, John Jarman 
Collins, Ill. Jenrette 
Coughlin McKinney 
Dickinson Mathis 
Diggs Metcalfe 
Emery Peyser 

The Clerk announced 
pairs: 

On this vote: 

Riegle 
Russo 
St Germ.-in 
Sim.on 
S t uckey 
Symington 
Teague 
Thompson 
Udall 
Vander J agt 
Vanlk 
Wa.zman 
Wilson, c. H. 

the following 

Mr. Annunzio for, with Mr. Hebert against. 
Mr. St. Germain for, with Mr. Brown of 

Michigan against. 
Mr. Addabbo for, with Mr. Burke of Florida 

against. 
Mr. Thompson for, with Mr. Dickinson 

against. 
Mr. Blagg! !or, with Mr. Guyer against. 
Mr. Green for, with Mr. Teague against. 
Mr. Russo for, with Mr. Hinshaw against. 
Mr. John L. Burton for, with Mr. Bell 

against. 
Mr. Ford of Mlchlga.n for, with Mr. Vander 

Jagt against. 
Mr. Waxman for, with Mr. Jarman a g ainst. 

Until further notice: 
Mr. Riegle with Mr. Simon. 
Mr. Stuckey with Mr. Udall. 
Mr. Vanik with Mr. Fraser. 
Mr. Adams with Mr. Andrew s of North 

Carolina. 
Mr. Diggs with Mr. Jenrette. 
Mr. Metcalfe with Mr. Charles H. Wilson 

of California. 
Mr. Mathis With Mr. Symington. 
Mr. Emery with Mr. Coughlin. 

Mr. DINGELL changed his vote from 
"nay" to "yea." 

Messrs. PATMAN and HANNAFORD 
changed their votes from "yea" to "nay." 

Mr. BROWN of Michigan. Mr. Speaker, 
I have a live pair with the gentleman 
from Rhode Island (Mr. Sr GERMAIN). If 
he had been present, he would have voted 
"yea." I voted ''nay." I withdraw my vote 
and vote "present." 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
West Virginia <Mr. STAGGERS). 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker , 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BROWN of Ohio. Mr. Speaker, do 
I understand that 1! this motion passes, 
there is no vote on a conference report 
and that this in effect is a vote on the 
conference report? Is that correct? 

The SPEAKER. The gentleman is cor
rect. 

PARLIAMENTARY INQumY 

Mr. WAGGONNER. Mr. Speaker, a 
parliamentary inquiry. 
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The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. WAGGONNER. Mr. Speaker, in 
ani;wering the parliamentary inquiry 
prapounded by the gentleman from Ohio 
<.Mr. BROWN) , the Speaker said this was 
in effect a vote on the conference report. 
Mr. Speaker, it would be more accurate 
to say that we cannot have a final vote 
on the conference report. If the motion 
offered by the gentleman from West Vir
ginia (Mr. STAGGERS) is adopted, it goes 
to the Senate and if the Senate adopts 
th~ House version it then goes to the 
President. 

The SPEAKER. The Chair will state 
that that is not a parliamentary inquiry. 
The gentleman from Louisiana <Mr. 
WAGGONNER) is making a speech and the 
gentleman has made several speeches 
ah·eady. 

The question is on the motion offered 
by the gentleman from West Virginia 
(Mr. STAGGERS) . 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. BROWN of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were--yeas 236, nays 160, 
answered "present" 1, not voting 37, as 
follows: 

[Roll No. 789] 
YEAS-236 

Abzug Early Keys 
Alexander Eckhardt Koch 
Allen Edgar Krebs 
Am.bro Edwards, Calif. La.Falce 
Ashley Eilberg Leggett 
Aspin Evans, Colo. Leblnan 
AuCoin Evans, Ind. Lent 
Badillo Evins, Tenn. Levitas 
Baldus Fary Litton 
Barrett Fascell Lloyd, Calif. 
Baucus Fenwiclc Lloyd, Tenn. 
Beard, R.l. Fish McCormaclc 
Bedell Fisher McDade 
Bennett Fithian McFall 
Bergland Flood McHugh 
Bevill Florio McKinney 
Bi ester Flowers Macdonald 
Bingham Foley Madden 
Blanchard Ford, Tenn. Madigan 
Blouin Fountain Maguire 
Boland Fuqua Mann 
Bolling Giaimo Matsunaga 
Bonker Gilman Mazzoli 
Brademas Grassley Meeds 
Breckinridge Gude Meyner 
Brodhead Hall Mezvinslty 
Brown, Calif. Hamilton Mikva 
Brown, Ohio Hanley Miller, Calif. 
Burke, Calif. Harkin Mineta 
Burke, Mass. Harris Minish 
Burlison, Mo. Harsha Mink 
Burton, Phillip Hawkins Mitchell, Md. 
Carney Ha.yes, Ind. Mitchell, N.Y. 
Carr Hays, Ohio Moakley 
Carter Hechler, W. Va. Moffett 
Chappell Heckler, Mass. Mollohan 
Chisholm Hefner Moorhead, Pa. 
Clay Heinz Morgan 
Cleveland Helstoski Moss 
Cohen Henderson Mottl 
Conte IDcks Murphy, Ill. 
Conyers Hillis Murphy, N.Y. 
Corman Holtzman Natcher 
Cornell Horton Neal 
cotter Howard Nedzi 
Coughlin Howe Nichols 
D'Amours Hubba.rd Nix 
Daniels, N.J. Hughes Nolan 
Danielson Hyde Nowak 
Delaney Jacobs Oberstar 
Dellums Jeffords Obey 
Dent Johnson, Cali!. O'Hara 
Derrick Jones, Ala. O'Nelll 
Dingell Jones, N.C. Ottinger 
Dodd Jones, Tenn. Patman, Tex. 
Downey, N.Y. Jordan Patten, N.J. 
Drinan Karth Patterson, 
Duncan, Oreg. Kastenmeler Calif. 
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Pattison, N.Y. 
Pepper 
Perkins 
Pike 
Pressler 
Preyer 
Price 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowskl 
Roush 

Roybal 
Ruppe 
Ryan 
Santini 
Sara.sin 
Sar banes 
Scheuer 
Seiberling 
Sharp 
Sikes 
Smith, Iowa 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton, 

J. Wllliam 
Stanton, 

James V. 
Stark 
stokes 
Stratton 

NAYS-160 

Studds 
SUlliva.n 
Taylor, N.C. 
Thone 
Traxler 
Tsongas 
Ullman 
Van Deerlin 
Vanderveen 
Vigorito 
weaver 
Whalen 
Whitten 
Wirth 
Wolff 
Wylie 
Yates 
Yatron 
Young, Ga. 
Za.bloki 
Ze!eretti 

Abdnor Ginn Myers, Ind. 
Anderson, Goldwater Myers, Pa. 

Calif. Gonzalez O'Brien 
Anderson, Ill. GoOdling Passman 
Andrews, GradlsOn Pettis 

N. Dak. Hagedorn Pickle 
Archer Haley Poage 
Armstrong Hammer- Pritchard 
Ashbrook schmidt Quie 
Ba!a.118 Hannaford Quillen 
Bauman Hansen Railsback 
Bea.rd, Tenn. Harrington Rhodes 
Boggs Hastings Risenhoover 
Bowen Hightower Roberta 
Breaux Holland RobinSOn 
Brinkley Holt Roncalio 
Brooks Hungate Rousselot 
Broomfield HutchinSOn Runnels 
Broyhill Icbord Satterfield 
Buchanan John60n, Colo. Schneebell 
Burgener John60n, Pa. Schroeder 
Burleson, Tex. Jones, Okla. Schulze 
Butler Kasten Sebelius 
Byron Kazen Shipley 
Casey Kelly Shriver 
Cederberg Kemp Shuster 
Clancy Ketchum Sisk 
Clausen, Kindness Skubitz 

Don H. Krueger Slack 
Clawson, Del Lagomarsino Smith, Nebr. 
Cochran Landrum Spence 
Collins, Tex. Latta Steed 
conable Long, La. Steelman 
Conlan Long, Md. Steiger, .AriZ. 
Crane Lott Steiger, Wls. 
Daniel, Dan Lujan Stephens 
Daniel, R. W. McClory Symms 
Davis McCloskey Talcott 
de la Garza Mccollister Taylor, llo. 
Derwin.Ski McDOnald Thom ton 
Devine McEwen Treen 
Downing, Va. McKay Waggonner 
Duncan, Tenn. Mahon Walsh 
du Pont Martin Wampler 
Edwards, Ala. Melcher White 
English Michel Whitehurst 
Erlenbom Milford Wiggins 
Esch Mlller, Ohio Wilson, Bob 
Eshleman Mills Wilson, Tex. 
Findley Montgomery Winn 
Flynt Moore Wright 
Forsythe Moorhead, Wydler 
Frenzel Cali!. Young, Ala.ska 
Frey Mosher Young, Fla. 
Gibbons Murtha Young, Tex. 

ANSWERED "PRESENT"-1 
Brown, Mich. 

NOT VOTING-37 
Adams Fraser 
Addabbo Gaydos 
Andrews, N .C. Green 
Annunzio Guyer 
Bell Hebert 
Bia.ggl IDnshaw 
Burke, Fla.. Jarman 
Burton, John Jenrette 
Collins, Ill. Mathis 
Dickinson Metea.l!e 
Diggs Peyser 
Emery Riegle 
Ford, Mich. Russo 

The Clerk announced 
pairs: 

On this vote: 

St Germain 
Simon 
Stuckey 
Symington 
Teague 
Thompson 
Udall 
VanderJagt 
Vanik 
Waxman 
Wilson, c. H. 

the following 

Mr. St Germain !or, with Mr. Brown of 
M1chigan against. 

J\1r. Emery !or, with M'.r. Hebert against. 

Mr. Adda.bbo !or, with Mr. Teague against. 
Mr. Peyser !or, with Mr. Jarman again.st. 
Mr. Thompson !or, with Mr. Hinshaw 

against. 
Mr. Green for, with Mr. Dickinson against. 
Mr. Annunzio for, with Mr. Burke o! Flor-

ida against. 

Until further notice: 
Mr. Adams with Mr. Udall. 
Mr. Biaggi with Mr. Fraser. 
Mr. John L. Burton with Mr. Ma.this. 
Mr. Jenrette with Mr. Riegle. 
Mr. Russo with Mr. Ford of Michigan. 
Mr. Diggs with Mr. Simon. 
Mr. Symington with Mr. Metcalfe. 
Mrs. Collins of Illinois with Mr. Stuckey. 
Mr. Va.nik with Mr. Waxman. 
Mr. Charles H. Wilson of California with 

Mr. Andrews of North Carolina. 

Messrs. NICHOLS, WOLFF, LENT, 
CONTE, and RUPPE changed their vote 
from "nay" to "yea". 

Mr. LONG of Maryland changed his 
vote from "yea" to "nay". 

Mr. BROWN of Michigan. Mr. Speaker, 
I have a live pair with the gentle
man from Rhode Island <Mr. ST GER
MAIN) • If he had been present, he would 
have voted "yea". I voted "nay". I with
draw my vote and vote "present". 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 

GENERAL LEA VE 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
motion just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

CONFERENCE REPORT ON H.R. 5247, 
PUBLIC WORKS EMPLOYMENT 
ACT OF 1975 

Mr. WRIGHT submitted the following 
conference report and statement on the 
bill <H.R. 5247> to authorize a local pub
lic works development and investment 
program: 
CONFERENCE REPORT (H. REPT. No. 94-733) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5247) to authorize a local public works capi
tal development and investment program, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses a.s follows: 

That the House recede from its disagree
ment to the amendment of the Senate to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the Senate 
amendment insert the following: That this 
Act may be cited as the "Public Works Em
ployment Act of 1975". 

TITLE I 
SEC. 101. This title may be cited as the 

"Local Public Works Capita.I Development 
and Investment Act of 1975". 

SEC. 102. As used in this title, the term
( 1) "Secretary" means the Secretary of 

Commerce, acting through the Economic De
velopment Admlnistration. 

(2) "State" includes the several States, the 
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District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. 

(3) "local government" means any city, 
county, town, parish, or other political sub
division of a State, and any Indian tribe. 

SEc. 103. (a) The Secretary is authorized 
to make grants to any State or local govern
ment for construction (including demolition 
and other site preparation activities), reno
vation, repair, or other improvement of local 
public works projects including but not lim
ited to those public works project s of State 
and local governments for which Federal fi
nancial assistance is authorized under pro
visions of law other than this title. In addi
tion the Secretary is authorized to make 
grants to any State or local government for 
the completion of plans, specifications, and 
estimates for local public works projects 
where either architectural design or prelim
inary engineering, or related planning has al
ready been undertaken and where addi
tional architectural and engineering work 
or related planning is required to permit con
struction of the project under this title. 

(b) The Federal share of any project for 
which a grant is made under this section 
shall be 100 per centum of the cost of the 
project. 

SEC. 104. In addition to the grants other
wise authorized by this title, the Secretary 
is authorized to make a. grant for the purpose 
of increasing the Federal contribution to a 
public works project for which Federal fi
nancial assistance is authorized under pro
visions of law other than this title. Any grant 
made for a public works project under this 
section shall be in such amount as may be 
necessary to make the Federal share of the 
cost of such project 100 per centum. No 
grant shall be made for a project under this 
section unless the Federal financial assist
ance for such project authorized under pro
visions of law other than this title is immedi
ately available for such project and con
struction of such project has not yet been 
initiated because of lack of funding for the 
non-Federal share. 

SEC. 105. In addition to the grants other
wise authorized by this title, the Secretary 
is authorized to make a grant for the pur
pose of providing all or any portion of the 
required State or local share of the cost of 
any public works project for which financial 
assistance is authorized under any provision 
of State or local law requiring such contri
bution. Any grant made ifor a publlc works 
project under this section shall be made in 
such amount as may be necessary to provide 
the requested State or local share of the 
cost of such project. A grant shall be made 
under this section for either the State or 
local share of the cost of the project, but 
not both shares. No grant shall be made for 
a project under this section unless the share 
of the financial assistance for such project 
(other than the share with respect to which 
a grant is requested under this sect ion) is 
immediately available for such project and 
construction of such project b as not yet been 
initiated. 

SEC. 106. (a) No grant shall be made under 
section 103, 104, or 105 of this tit le for any 
project having as its principal purpose the 
channelization, damming, diversion, _ or 
dredging of any natural watercourse, or the 
construction or enlargement of any canal 
(other than a canal or raceway designated 
for maintenance as an historic sit e) and hav
ing as its permanent effect the channeliza
tion, damming, diversion, or dredging of such 
watercourse or construction or enlargement 
of any canal (other than a canal or raceway 
designated for maintenance as an h istoric 
site). 

(b) No part of any grant made u n der sec
tion 103, 104, or lOS of this tit le shall be 
used for the acquLsition of any interest ln 
real property. 

(c) Nothing in this title shall be construed 

to authorize the payment of maintenance 
costs in connection with any projects con
structed (in whole or in part) with Federal 
financial assistance under this title. 

(d) Grants made by the Secretary under 
this title shall be made only for projects for 
which the applicant gives satisfactory assur
ances, in such manner and form as may be 
required by the Secretary and in accordance 
with such terms and conditions as the Sec
retary may prescrlbe, that, if funds are avail
able, on-site labor can begin within ninety 
days of project approval. 

SEC. 1-07. The Secretary shall, not later than 
thirty days after date of enactment of this 
title, prescribe those rules, regulations, and 
procedures (including application forms) 
necessary to carry out this title. Such rules, 
regulations, and procedures shall assure that 
adequate consideration is given to the rela
tive needs of various sections of the country. 
The Secretary shall consider among other 
factors ( 1) the severity and duration of un
employment in proposed project areas, (2) 
the income levels and extent of underem
ployment in proposed project areas, and (3) 
the extent to which proposed projects will 
contribute to the reduction of unemploy
ment. The Secretary shall make a final deter
mination with respect to each application 
for a grant submitted to him under this 
title not later than the sixtieth day after the 
date he receives such appllcation. Failure to 
make such final determination within such 
period shall be deemed to be an approval by 
the Secretary of the grant requested. For 
purposes of this section, in considering the 
extent of unemployment or underemploy
ment, the Secretary shall consider the 
amount of unemployment or underemploy
ment in the construction and construction
related Industries. 

SEC. 108. (a) Not less than one-half of 1 
per centum or more than 10 per centum of 
all a.mounts appropriated to carry out this 
title shall be granted under this title for 
local public works projects within any one 
State, except that in the case of Guam, Vir
gin Islands, and American Samoa, not less 
than one-half of 1 per centum in the ag
gregate shall be granted for such projects in 
all three of these jurisdictions. 

(b) In making grants under this title, the 
Secretary shall give priority and preference to 
public works projects of local governments. 

(c) In making grants under this title, if 
for the three most recent consecutive 
months, the national unemployment rate is 
equal to or exceeds 6¥2 per centum, the 
Secretary shall ( 1) expedite and give prior
ity to applications submitted by States or 
local governments having unemployment 
rates for the three most recent consecutive 
months in excess of the national unemploy
ment rate and (2) shall give priority there
after to applications submitted by States or 
local governments having unemployment 
rates for the three most recent consecutive 
months in excess of 6¥2 per centum, but less 
than the national unemployment rate. In
formation regarding unemployment rates 
may be furnished either by the Federal Gov
ernment, or by States or local governments, 
provided the Secretary determines that the 
unemployment rates furnished by States or 
local governments are accurate, and shall 
provide assistance to States or local govern
ments in the calculation of such rates to 
insure validity and standardization. 

(d) Seventy per centum of all amounts ap
propriated to carry out this title shall be 
granted for public works projects submitted 
by State or local governments given priority 
under clause (1) of the first sentence of sub
section (c) of thLs section. The remaining 30 
per centum shall be available for public 
works projects submitted by State or local 
governments in other classifications of 
priority. 

( e) In determining the unemploymen~ 
rate of a local government for the purposes 

of this section, unemployment in those ad
joining areas from which the labor force for 
such project may be drawn, shall, upon re
quest of the applicant, be taken into consid
eration. 

(f) States and local governments making 
application under this title should (1) relate 
their specific requests to existing approved 
plans and programs of a local community 
development or regional development nature 
so as to avoid harmful or costly inconsisten
cies or contradictions; and (2) where fea
sible, make requests which, although capable 
of early initiation, will promote or advance 
longer range plans and programs. 

SEc. 109. All laborers and mechanics em
ployed by contractors or subcontractors on 
projects assisted by the Secretary under this 
title shall be paid wages at rates not less 
than those prevailing on similar construc
tion in the locality as determined by the 
Secret ary of Labor in accordance with the 
Davis-Ba.con Act, as amended (40 U.S.C. 
276a-276a-5). The Secretary shall not ex
tend any financial assistance under this title 
for such project without first obtaining ad&r 
quate assurance that these labor standards 
will be maintained upon the construction 
work. The Secretary of Labor shall have, with 
respect to the labor standards specified 
in this provision, the authority and func
tions set forth in Reorganization Plan Num
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267; 
5 U.S.C. 133z-15), and section 2 of the Act 
of June 13, 1964, as amended (40 U.S.C. 
276c) . 

SEC. 110. No person shall on the ground 
of sex be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any project receiving 
Federal grant a..ssistance under this title, in
cluding any supplemental grant made under 
this title. This provision will be enforced 
through agency provisions and rules similar 
to those already established, with respect to 
racial and other discrimination under title 
VI of the Civil Rights Act of 1964. However, 
this remedy is not exclusive and will not 
prejudice or cut off any other legal remedies 
available to a discrimlnatee. 

SEc. 111. There is authorized to be appro
priated not to exceed $2,500,000,000 for the 
period ending September 30, 1977, to carry 
out this title. 
TITLE II-ANTIRECESSION PROVISIONS 

FINDINGS OF FACT AND DECLARATION OF POLICY 

SEC. 201. (a) FINDINGS.-The Congress 
finds-

(1) that State and local governments rep
resent a significant segment of the national 
economy whose economic health is essential 
to national economic prosperity; 

(2) that present national economic prob
lems have imposed considerable hardships 
on State and local government budgets; 

(3) that those governments, because of 
their own fiscal difficulties, are being forced 
to take budget-related actions which tend 
to undermine Federal Government efforts to 
stimulate the economy; 

(4) that efforts to stimulate the economy 
through reductions in Federal Government 
tax obligations are weakened when State and 
local governments a.re forced to increase 
taxes; 

(5) th9.t the net effect of Federal Govern
ment efforts to reduce unemployment 
through public service jobs is substantially 
limited if State and local governments use 
federally financed public service employees 
to replace regular employees that they h ave 
been forced to lay off; 

(6) that efforts to stimulate the construc
tion industry and reduce unemployment are 
substantially undermined when State and 
local governments are forced to cancel or de
lay the construction of essential capital proj
ects; and 

(7) that efforts by the Federal Government 
to stimulate the economic recovery will be 
substantially enhanced by a program ot 
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emergency Federal Government assistance to 
3ta.te and local governments to help prevent 
those governments from taking budget-re
lated actions which undermine that Federal 
Government efforts to stimulate economic 
recovery. 

(b) PoLICY.-Therefore, the Congress de
clares it to be the policy of the United States 
and the purpose of this title to make State 
and local government budget-related actions 
more consistent with Federal Government 
efforts to stimulate national economic re
covery; to enhance the stimulative effort of a 
Federal Government income tax reduction; 
and to enhance the job creation impact of 
Federal Government public service employ
ment programs. It is the intention of Con
gress that amounts paid to a State or local 
government under this title shall not be sub
stituted for amounts which the State would 
have paid or made available to the local gov
ernment out of revenues from State sources. 

FINANCIAL ASSISTANCE AUTHORIZED 
SEC. 202. (a) EMERGENCY SUPPORT GRANTS.

The Secretary of the Treasury (hereafter in 
this title referred to as the "Secretary") 
shall, In accordance with the provisions of 
this title, make emergency support grants to 
States and to local governments to coordi
nate budget-related actions by such govern
ments with Federal Government efforts to 
stimulate economic recovery. 

(b) AUTHORIZATION OF APPROPRIATIONS.
Subject to the provisions of subsection (c), 
there are authorized to be appropriated for 
each of the five succeeding calendar quarters 
(beginning with the calendar quarter which 
begins on April 1, 1976) for the purpose of 
making emergency support grants under this 
title-

(1) $125,000,000 plus 
(2) $62,500,000, multiplied by the number 

of one-half percentage points by which the 
rate of seasonally adjusted national unem
ployment for the most recent calendar quar
ter which ended three months before the be
ginning of such calendar quarter exceeded 
6 percent. 

(c) 'I'ERMINATION.-No amount is au
thorized to be appropriated under the provi
sions of subsection (b) for any calendar 
quarter 1!-

(1) the average rate of national unem
ployment durJng the most recent calendar 
quarter which ended 3 months before the 
beginning of such calendar quarter did not 
exceed 6 percent, and 

(2) the rate of national unemployment for 
the last month of the most recent calendar 
quarter which ended 3 months before the be
ginning of such calendar quarter did not 
exceed 6 per cent. 

ALLOCATION 
SEC. 203. (a) RESERVATIONS.-
(!) ALL STATEs.-The Secretary shall re

serve one-third of the amounts appropriated 
pursuant to authorization under section 202 
for each calendar quarter for the purpose 
of ma.king emergency support grants to 
States under the provisions of subsection 
(b). 

(2) ALL LOCAL GOVERNMENTS.-The Secre
tary shall reserve two-thirds of such 
amounts for the purpose of making emer
gency support grants to local governments 
under the provisions of subsection (c). 

(b) STATE ALLOCATION.-
(!) IN GENERAL.-The Secretary shall al

locate from amounts reserved under subsec
tion (a) (1) an amount for the purpose of 
making emergency support grants to each 
State equal to the total amount reserved 
under subsection (a) (1) for the calendar 
quarter multiplied by the applicable State 
percentage. 

(2) APPLICABLE STATE PERCENTAGE.-For 
purposes of this subsection, the applicable 
State percentage ls equal to the quotient 
resulting from the division of the product 
of-

(A) the State excess unemployment per
centage, multiplied by 

(B) the State tax amount 
by the sum of such products for all the 
States. 

(3) DEFINITIONS.-For purposes of this 
section-

( A) the term "State" means each State of 
the United States; 

(B) the State excess unemployment per
centage 1s equal to the difference resulting 
from the subtraction of the State base pe
riod unemployment rate for that State from 
the State unemployment rate for that State; 

(C) the State base period unemployment 
rate ls equal to the average annual rate of 
unemployment in the State determined over 
the period which begins on January 1, 1967, 
and ends on December 31, 1969, as deter
mined by the Secretary of Labor -and re
ported to the Secretary; 

(D) the State unemployment rate ls equal 
to the rate of unemployment in the State 
during the appropriate calendar quarter, ~ 
determined by the Secretary of Labor and 
reported to the Secretary; and 

(E) the State tax amount ls the amount 
of compulsory contributions exacted by the 
State for public purposes (other than em
ployee and employer assessments and con
tributions to finance retirement and social 
insurance systems, and other than special 
assessments for capital outlay), as such 
contributions are determined for the most 
recent period for which such data are avall
able from the Social and Economic Statis
tics Administration for general statistical 
purposes. 

(c) LOCAL GOVERNMENT ALLOCATION.
(!) IN GENERAL.-The Secretary shall al

locate from amounts reserved under subsec
tion (a) (2) an a.mount for the purpose of 
making emergency support grants to each 
local government, subject to the provisions 
of paragraph (3), equal to the total amount 
reserved under such subsection for the cal
endar quarter multiplied by the local gov
ernment percentage. 

(2) LOCAL GOVERNMENT PERCENTAGE.-For 
purposes of this subsection, the local gov
ernment percentage ls equal to the quotient 
resulting from the division of the product 
of-

( A) the local excess unemployment per
centage, multiplied by 

(B) the local adjusted tax amount, 
by the sum of such products for all local 
governments. 

(3) SPECIAL RULE.-
( A) For purposes of paragraphs ( 1) and 

(2), all local governments within the juris
diction of a State other than identifiable 
local governments shall be treated as though 
they were one local government. 

(B) The Secretary shall set a.side from the 
amount allocated under para.graph (1) of 
this subsection for all local governments 
within the jurisdiction of a State which are 
treated a.s though they are one local govern
ment under subparagraph (A) an amount 
determined under subparagraph (C) for the 
purpose of ma.king emergency support grants 
to each local government, other than identi
fiable local governments, within the juris
diction of such State. 

(C) The amount set aside for the purpose 
of making emergency support grants to each 
local government, other than an identifiable 
local government, within the jurisdiction of 
a State under subparagraph (B) shall be-

(i) determined under an allocation plan 
submitted by such State to the Secretary 
which meets the requirements set forth 
in section 206(b). or 

(11) 1f a State does not submit an alloca
tion plan un<ier section 206 (b) for purposes 
of this paragraph within 30 days a.fter the 
date of enactment of this title or 1f a State's 
allocation plan ls not approved by the Sec
retary under section 206 ( c) , equal to the 
total amount allocated under paragraph (1) 

of this subsection for all local governments 
within the jurisdiction o! such State which 
are treated as though they are one local gov
ernment under subparagraph (A) multiplied 
by the local government percentage, as de
fined in para.graph (2) (determined without 
regard to the parenthetical phrases at the 
end of paragraphs (4) (B) and (C) of this 
subsection). 

(D) If local unemployment rate data (as 
defined in paragraph (4) (B) of this subsec
tion without regard to the parenthetical 
phrase at the end of such definition) for a 
local government jurisdiction is unavailable 
to the Secretary or the State for purposes of 
determining the amount to be set aside for 
such government under subparagraph (C) 
then the Secretary or State shall determine 
such amount under subparagraph (C) by 
using-

(i) the best avallable unemployment rate 
data for such government 1! such data is 
determined in a manner which is substan
tially consistent with the manner in which 
local unemployment rate data 1s determined, 
or 

(ii) If no consistent unemployment rate 
data. ls available, the local unemployment 
rate data for the smallest unit of identifi
able local government in the jurisdiction of 
which such government is located. 

(E) If the amount determined under sub
paragraph ( C) which would be set aside for 
the purpose of making emergency support 
grants to a local government under sub
paragraph (B) 1s less than $250 then no 
amount shall be set aside !or such local 
government under subparagraph (B). 

(4) DEFINITioNs.-For purposes of this 
subsection-

( A) the local excess unemployment per
centage ls equal to the difference resulting 
from the subtraction of 4.5 percentage points 
from the local unemployment rate; 

(B) the local unemployment rate ls equal 
to the rate of unemployment in the jurisdic
tion of the local government during the 
appropriate calendar quarter, as determined 
by the Secretary of Labor and reported to 
the Secretary (in the case of local govern
ments treated as one local government un
der paragraph (3) (A), the local unemploy
ment rate shall be the unemployment rate 
of the State adjusted by excluding consider
ation of unemployment and of the labor 
force within ident1flable local governments, 
other than county governments, within the 
jurisdiction of that State); 

(C) the local adjusted tax amount 
means-

(i) the amount of compulsory contribu
tions exacted by the local government for 
public purposes (other than employee and 
employer assessments and contributions to 
finance retirement and social insurance sys
tems, and other than special assessments for 
capital outlay) as such contributions are de
termined for the most recent period for which 
such data are avallable from the Social and 
Economic Statistics Adm1n1stration for gen
eral statistical purposes. 

(ii) adjusted (under rules prescribed by 
the Secretary) by excluding an amount equal 
to that portion of such compulsory contri
butions which 1s properly allocable to ex
penses for education, 
(and in the case of local governments treated 
as one local government under para.graph 
(3) (A), the local tax amount shall be the 
sum of the local adjusted tax amounts of all 
local governments within the State, ad
justed by excluding an amount equal to the 
sum of the local adjusted tax amounts of 
Identifiable local governments within the 
jurisdiction of that State); 

(D) the term "ident1flable local govern
ment" means a unit of general local govern
ment for which the Secretary of Labor has 
made a determination concerning the rate of 
unemployment for purposes of title n or title 
VI of the Comprehensive Employment and 
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Training Act of 1973 during the current or 
preceding fiscal year; and 

(E) the term "local government,. means 
the government of a county, municipality, 
township, or other unit of government below 
the State which-

(1) 1s a unit of general government (de
termined on the basis of the same principles 
as are used by the Social and Economic Sta
tistics Administration for general statistical 
purposes), and 

(ii) performs substantial government al 
functions. 
Such term includes the District of Columbia 
and also includes the recognized governing 
body of an Indian tribe or Alaskan native 
village which performs substantial govern
mental functions. Such term does not in
clude the government of a township area un
less such government performs substantial 
governmental functions. 
For the purpose of paragraph (4) (D), the 
Secretary of Labor shall, notwithstanding any 
other provision of law, continue to make 
determinations with respect to the rate of 
unemployment for the purposes of such title 
VI. 

CONTINGENCY FUND 
SEC. 204. (a) RESERVATION.-The Secretary 

shall reserve from the amounts appropriated 
pursuant to the authorization under section 
202 for each calendar quarter an amount 
equal to the amount, if any, not paid to State 
or local governments by reason of section 210 
(c), but not in excess of an amount which ls 
equal to 10 percent multiplied by the total 
a.mount appropriated under the authoriza
tion in seotion 202 for such quarter, for the 
purpose of making additional emergency 
support grants to State or local governments 
which are in severe fiscal difficulty, as deter
mined under subsection (d). 

(b) ALLOCATIONS.-The Secretary shall al
locate from the amounts reserved under sub
section (a) such amount as he determines 
ls necessary !-Or an additional emergency sup
port gmnt to assist each State or local gov
ernment, upon application by such govern
ment, which is in severe fiscal difficulty. The 
sum of the amounts allocated under this sub
section may not be less than 75 percent of 
the amount reserved under subsection (a) 
for the calendar quarter. No a.mount may be 
allocated for an additional emergency sup
port grant to a State or local government 
under this seotion in excess of an amount 
equal to the lesser of-

( 1) 10 percent of the amount allocated to 
such State or local government under sec
tion 203 for the calendar quarter, or 

( 2) 15 percent of the a.moun·t reserved 
under this subsection for the caJendar quar
ter. 

( c) SPECIAL RULE FOR PUERTO Rico, VmGIN 
lsLANDS, GUAM, AND THE TRUST TERRITORIES 
OF THE PACIFIC.-The Secretary may allocaite 
from the amount reserved under subsection 
(a) amounts for the purpose of making emer
gency support grants to the governments of 
the Commonwealth of Puerto Rico, the Vir
gin Islands, Guam, and the Trust Territories 
of the Pacific, upon aipplicaition by such gov
ernments, if such goverinment s are in severe 
fiscal difficulty, as determined under subsec
tion (d). The total amount of payments 
made under this paragraph during any calen
dar quarter may not exceed 10 percent of the 
amount reserved under subsection (a) for 
that qua:rter. For purposes of seotions 205 
through 215, the governments of the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, and the Trust Terri tortes of 
the Pa.cific shall be considered to be State 
governments. 

( d) CRITERIA FOR SEVERE FISCAL DIFFICUL
TY .-For purposes of this seotion, a State or 
local govermnent shall be considered to be in 
severe ftsca.1 dlftlculty 1f-

( 1) the rate of unemployment durin g the 
appropriate calendar quarter within it.s 

jurisdiction exceeds the national annual 
average rate of unemployment, 

(2) it is currently unable, or will be un
able before the end of the current calendar 
quarter, to pay accrued interest to the hold
ers of its outstanding debt instruments, or 

(3) it must increase taxes immediately to 
maintain its level of basic services or reduce 
the level of those services before the end 
of the current calendar quarter. 

USES OF EMERGENCY SUPPORT GRANTS 
SEc. 205. Ea.ch State and local government 

shall use emergency support grants made 
under this title for the maintenance of 
basic services customarily provided to per
sons in that State or in the area under the 
jurisdiction of that local government, as 
the case may be. State and local governments 
may not use emergency support grants made 
under this title for the acquisition of sup
plies and materials and for construction un
less such supplies and materials or construc
tion are essential to maintain basic services. 

APPLICATIONS 
SEc. 206. IN GENERAL.-Each State and local 

government may receive emergency support 
grants under this title only upon application 
to the Secretary, at such time, in such man
ner, and containing or accompanied by such 
information as the Secretary prescribes by 
rule. The Secretary may not require any 
State or local government to make more than 
one such application during each fiscal year. 
Each such application shall-

( 1) include a State or local government 
program for the maintenance, to the extent 
practical, of levels of public employment and 
of basic services customari~,... provided to per
sons in that State or in the area under the 
jurisdiction of that local government which 
is consistent with the provisions of section 
205; 

(2) provide that fiscal control and fund 
accounting procedures will be established as 
may be necessary to assure the proper dis
bursal of, and accounting for, Federal funds 
paid to the State or local government under 
this title; 

(3) provide that reasonable reports Will be 
furnished 1n such form and containing such 
information as the Secretary may reasonably 
require to carry out the purposes of this 
title and provide that the Secretary, on rea
sonable notice, shall have access to, and the 
right to examine any books, documents, pa
pers, or records as he may reasonably require 
to verify such reports; 

(4) provide that the requirements of sec
tion 207 will be complied with; 

( 5) provide that the requirements of sec
tion 208 will be compUed with; 

(6) provide that the requirements of sec
tion 209 will be complied with; and 

(7) provide that any amount received as 
an emergency support grant under this title 
shall be expended by the State or local gov
ernment before the end of the 6-calendar
month period which begins on the date after 
the day on which such State or local govern
ment receives such grant. 

(b) STATE ALLOCATION PLANS FOR PuaPOSES 
OP SECTION 203(c) (3) .-A State may file an 
allocation plan with the Secretary for pur
poses of section 203(c) (3) (C) (i) at such 
time, in such manner, and containing such 
information as the Secretary may require by 
rule. Such allocation plan shall meet the 
following requirements: 

(1) the criteria for allocation of amounts 
among the local governments within the 
State shall be consistent with the allocation 
formula for local governments under section 
203(c)(2); 

(2) the allocation criteria must be spec
ified in the plan; and 

(3) the plan must be developed after con
sultation with app1·opriate officials of local 
governments within the State other than 
identifiable local governments. The alloca
tion plan required under the subparagraph 

shall, to the extent feasible, include consid
eration of the needs of small local govern
ment jurisdictions with severe fiscal prob
lems. 

(c) APPROVAL.-The Secretary shall ap
prove any application that meets the require
ments of subsection (a) or (b) within 30 
days after he receives such application, and 
shall not finally disapprove, 1n whole or in 
part, any application for an emergency sup
port grant under this title without first af 
fording the State or local government rea 
sonable notice and an opportunity for a 
hearing. 

NONDISCRIMINATION 
SEC. 207. (a) IN GENERAL.-No person in 

the United States shall, on the grounds of 
race, religion, color, national origin, or sex, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi
nation under any program or activity funded 
in whole or in part with funds made avail
able under this title. 

(b) AUTHORITY OF THE SECRETARY.-When
ever the Secretary determines that a State 
government or unit of local government has 
failed to comply with subsection (a) or an 
applicable regulation, he shall, within 10 
days, notify the Governor of the State (or, 
in the case of a unit of local government, the 
Governor of the State in which such unit 
is located, and the chief elected official of 
the unit) of the noncompliance. If within 30 
days of the notification compliance is not 
achieved, the Secretary shall, within 10 days 
t hereafter-

( 1) exercise all the powers and functions 
provided by title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d); 

(2) refer the matter to the At torney Gen 
eral with a recommendation that an ap
propriate civil action be instituted; or 

(3) take such other action as m ay be 
provided by law. 

(c) ENFORCEMENT.-Upon his finding of 
discrimination under subsection (b), the 
Secretary shall have the full authority t o 
withhold or temporarily suspend any grant 
under this title, or otherwise exercise any 
authority contained in title VI of the Civil 
Rights Act of 1964, to assure compliance 
with the requirement of nondiscrimination 
in federally assisted programs set forth in 
that title. 

(d) APPLICABILITY OF CERTAIN CIVIL RIGHTS 
ACTS.-

( 1) Any party who ls injured or deprived 
within the meaning of section 1979 of the 
Revised Statutes (42 U.S.C. 19'83) or of sec
tion 1980 of the Revised Statutes (42 U.S.C. 
1985) by any person, or two or more persons 
in the case of such section 1980, in connec
tion with the administration of an emer
gency support grant under this title may 
bring a civil action under such section 1979 
or 1980, as applicable, subject to the terms 
and conditions of those sections. 

(2) Any person who is aggrieved by an 
unlawful employment practice within the 
meaning of title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) by any 
employer in connection with the adminis
tration of an emergency support grant un
der this title may bring a civil action under 
section 706(f) (1) of such Act (42 U.S.C. 
2000e-5(f) (1)) subject to the terms and 
condit ions of such title. 

LABOR STANDARDS 

SEC. 208. All laborers and mechanics em
ployed by contractors on all construction 
projects assisted under this title shall be 
paid wages at rates not less than those pre
vailing on similar projects in the locality as 
determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act ( 40 
U.S.C. 276a to 276a-5). The Secretary of 
Labor shall have, with respect to the labor 
standards specified in this section, the au~ 
thority and functions set forth in Reorgani
zation Plan Numbered 14 of 1950 (15 C.F.R. 
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3176) and section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c). 

SPECIAL REPORTS 
SEC. 209. Each State and local government 

which receives a grant under the provisions 
of this title shall report to the Secretary 
any increase or decrease in any tax which 
it imposes and any substantial reduction in 
the number of individuals it employs or in 
services which such State or local govern
ment provides. Each state which receives a 
grant under the provisions of this title shall 
report to the Secretary any decrease in the 
amount of financial assistance which the 
State provides to the local governments 
within its jurisdiction below the amount 
which equals the amount of such assistance 
which such State provided to such local 
governments during the 12-month period 
which ends on the last day of the calendar 
quarter immediately preceding the date of 
enactment of this title, together with an 
explanation of the reasons for such decrease. 
Such reports shall be made as soon as it is 
practical and, in any case, not less than 6 
months after the date on which the decision 
to impose such tax increase or decrease, such 
reductions in employment or services, or 
such decrease in State financial assistance 
is made public. 

PAYMENTS 
SEC. 210. (a) IN GENERAL.-From the 

amount allocated for State and local govern
ments under sections 203 and 204, the Sec
retary shall pay to each State and to each 
local government, which has an application 
approved under section 206, an amount 
equal to the amount allocated to such state 
or local government under section 203 or sec
tion 20.i:. 

(b) ADJUSTMENTs.-Payments under this 
title may be made with necessary adjust
ments on account of overpayments or under
payments. 

(c) TERMINATION.-No amount shall be 
paid to any State or local government under 
the provisions of this section for any calendar 
quarter if-

(1) the average rate of unemployment 
within the jurisdiction of such State or local 
government during the most recent calendar 
quarter which ended three months before 
the beginning of such calendar quarter was 
less than 6 percent, and 

(2) the rate of unemployment within the 
jurisdiction of such government for the last 
month of the most recent calendar qua1·ter 
which ended three months before the be
ginning of such calendar quarter did not 
exceed 6 percent. 

STATE AND LOCAL GOVERNMENT ECONOMIZATION 
SEC. 211. No State or local government may 

receive any payment under the provisions of 
this title unless such government in good 
faith certifies in writing to the Secretary, 
at such time and in such manner and form 
as the Secretary prescribes by rule, that it 
has made substantial economies in its opera
tions and that without grants under this 
title it will not be able to maintain essential 
services without increa.sing taxes or main
taining recent increases in taxes thereby 
weakening Federal Government efforts to 
stimulate the economy through reductions 
in Federal tax obligations. 

WITHHOLDING 
SEC. 212. Whenever the Secretary, after af

fording reasonable notice and an opportunity 
for a hearing to any State or local govern
ment, finds that there has been a failure to 
comply substantially with any provision set 
forth in the application of that State or 
local government approved under section 206, 
the Secretary shall notify that State or local 
government that further payments will not 
be made under this title until he is satisfied 
that there is no longer any such failure to 
comply. Until he is so satisfied, no further 
payments shall be made under this title. 

REPORTS 
SEC. 213. The Secretary shall report to the 

Congress as soon as is practical after the 
end of each calendar quarter during which 
grants are made under the proviSions of this 
title. Such report shall include information 
on the amounts paid to each State and local 
government and a description of any action 
which the Secretary has taken under the 
provisions of section 212 during the previous 
calendar quarter. The Secretary shall report 
to Congress as soon as is practical after the 
end of each calendar year during which 
grants are made under the provisions of this 
title. Such reports shall include detailed in
formation on the amounts paid to State and 
local governments under the provisions of 
this title, any actions with which the Secre
tary has taken under the provisions of sec
tion 212, and an evaluation of the purposes 
to which amounts paid under this title were 
put by State and local governments and the 
economic impact of such expenditures dur
ing the previous calendar year. 

ADMINISTRATION 
SEC. 214. (a) RULEs.-The Secretary is au

thorized to prescribe, after consultation with 
the Secretary of Labor, such rules as may be 
necessary for the purposes of carrying out hiS 
functions under this title. 

(b) COORDINATION.-In administering the 
provisions of this title, the Secretary is au
thorized to use the services and facilities of 
any agency of the Federal Government and 
of any other public agency or institution in 
accordance with appropriate agreements, 
and to pay for such services either in ad
vance or by way of reimbursement as may 
be agreed upon. 

PROGRAM STUDIES AND RECOMMENDATIONS 
SEC. 215. (a) EvALUATION.-The Comptrol

ler General of the United States shall con
duct an investigation of the impact which 
emergency support grants have on the opera
tions of State and local governments and on 
the national economy. Before and during 
the course of such investigation the Comp
troller General shall consult with and coordi
nate his activities with the Congressional 
Budget Office and the Advisory Commis
sion on Intergovernmental Relations. The 
Comptroller General shall report the results 
of such investigation to the Congress within 
two years after the date of enactment of this 
title together with an evaluation of the 
macro-economic effect of the program estab
lished under this title and any recommen
dations for improving the effectiveness of 
similar programs. Such report shall include 
the opinions of the Congressional Budget 
Office and the Advisory Commission on In
tergovernmental Relations with respect to 
the program establiShed under this title and 
any recommendations which they may have 
for improving the effectiveness of . imilar 
programs. All officers and employees of the 
United States shall make available all in
formation, reports, data, and any other ma
terial necessary to carry out the provisions 
of this subsection to the Comptroller Gen
eral upon a reasonable request. 

(b) COUNTERCYCLICAL STUDY.-The Direc
tor of the Congressional Budget Office and 
the Advisory Commission on Intergovern
mental Relations shall conduct a study to 
determine the most effective means by 
which the Federal Government can stabilize 
the national economy during periods of ex
cess expansion and high infiation through 
programs directed toward State and local 
governments. Before and during the course 
of such study the Director and the Ad'7isory 
Commission shall consult with and coordi
nate their activities with the Comptroller 
General of the United States. The Director 
and the Advisory Commission shall report 
the results of such study to Congress within 
two years after the date of enactment of 
this title. Such study shall include the opin
ions of the Comptroller General with respect 
to such study. 

TITLE III 
SEC. 301. (a) Section 201(c) of the Public 

Works and Economic Development Act of 
1965, as amended, is amended to read as fol
lows: 

"(c) There are hereby authorized to be ap
propriated such sums as may be necessary 
to carry out the provisions of this section 
and section 202, except that annual appro
priations for the purpose of purchasing evi
dences of indebtedness, paying interest sup
plement to or on behalf of private entities 
making and participating in loans, and guar
anteeing loans, shall not exceed $170,000,000 
for the fiscal year ending June 30, 1966, and 
for each fiscal year thereafter through the 
fiscal year ending June 30, 1973, and shall 
not exceed $55,000,000 for the fiscal year 
ending June 30, 1974, and shall not exceed 
$75,000,000 for the fiscal year ending June 30, 
1975, and shall not exceed $200,000,000 for 
the fiscal year ending June 30, 1976.". 

(b) Sect ion 202(a) (1) of such Act, as 
amended, is amended by adding after para
graph ( 1) the following new paragraph: 

"(2) In addition to any other financial as
sistance under this title, the Secretary is au
thorized, in the case of any loan guarantee 
under authority of paragraph (1) of this 
section to pay to or on behalf of the private 
borrower an amount sufficient to reduce up 
to 4 percentage points the interest paid by 
such borrower on such guaranteed loans. 
Payments made to or on behalf of such bor
rower shall be made no less often than an
nually. No obligation shall be made by· the 
Secretary to make any payment under this 
paragraph for any loan guarantee made after 
December 31, 1976." 

(c) Section 202(a) of such Act, as amend
ed, is amended by renumbering existing par
agraphs (2) through (10) as (3) through 
( 11) , respectively, including any references 
thereto. 

Sec. 302. Title IV of the Public Works and 
Economic Development Act of 1965 is fur
ther amended by adding at the end thereof, 
the following: 

"PART D-URBAN ECONOMIC DEVELOPMENT 

" SEC. 405. (a) For the purposes of this 
section, the term 'city' means (A) any unit 
of general local government which is classi
fied as a municipality by the Bureau of the 
Census, or (B) any other unit of general lo
cal government which is a town or town
ship and which, in the determination of the 
Secretary, (i) possesses powers tmd performs 
functions comparable to those associated 
with municipalities, (ii) is closely settled, 
and (iii) contains within its boundaries no 
incorporated places as defined by the Bu
reau of the Census. 

"(b) Any city with a population of 50,000 
or more which has submitted to and has had 
approved by the Secretary an overall eco
nomic development program in accordance 
with section 202(b) (10) of this Act shall be 
designated by the Secretary as a 'redevelop
ment area' and such area shall be entitled 
to the assiStance authorized by this Act, ex
cept that only funds authorized by subsec
tion (d) of this section shall be expended in 
providing such assistance to a city whose 
only designation as a 'redevelopment area' is 
under this section. Nothing in this section 
shall be construed to prohibit the designa
tion of a city as a 'redevelopment area' un
der this section in addition to its designation 
as a 'redevelopment area' under any other 
provision of this Act, and nothing in this 
section shall be construed to prohibit a city 
designated a 'redevelopment area' both un
der this section and another provision of 
this Act from receiving assistance under this 
Act through the expenditure of funds both 
under this section and under any other pro
vision of this Act. 

"(c) In addition to any other assistance 
available under this Act, if a city that has 
been designated a.s a redevelopment area 
under this section prepares a plan for the 
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redevelopment of the city or a part thereof 
and submits such plan to the Secretary !or 
his approval and the Secretary approves such 
plan, the Secretary ls authorized to make a 
grant to such city for the purpose of carry
ing out such plan. Such plan may include 
industrial land assembly, land banking, ac
quisition of surplus government property, 
acqui.sition of industrial sites including 
acquisition of abandoned properties with re
development potential, real estate develop
ment including redevelopment and rehab111-
tatlon of historical buildings for industrial 
and commercial use, rehabilitation and reno
vation of usable empty factory buildings for 
industrial and commercial use, and other in
vestments which wlll accelerate recycling o! 
land and faclllties for job creating economic 
activity. Any such grant shall be made on 
condition (A) that the city will use such 
grant to make grants or loans, or both, to 
carry out such plans, and (B) the repayments 
of any loans made by the city from such grant 
shall be placed by such city in a revolving 
fund available solely for the making o! other 
grants and loans by the city, upon approval 
by the Secretary, for the economic redevelop
ment of the city. 

"(d) There is hereby authorized to be ap
propriated to carry out this section not to ex
ceed $50,000,000 for the fiscal year ending 
June 30, 1976, and not to exceed $50,000,000 
for the transition period ending September 
30, 1976." 

SEC. 303. (a) Section 1003(c) of the Public 
Works and Economic Development Act o! 
1965, as amended, is amended to read as 
follows: 

"(c) Where necessary to effectively carry 
out the purposes of this title, the Secretary 
o! Commerce ls authorized to assist eligible 
areas in ma.king applications, for grants un
der this title.". 

(b) Section 1003 (d) of such Act, as amend
ed, is amended to read as follows: 

"(d) Notwithstanding any other provisions 
of this title, !unds allocated by the Secretary 
of Commerce shall be available only for a 
program or project which the Secretary iden
tifies and selects pursuant to this subsection, 
and which can be initiated or implemented 
promptly and substantially completed with
in twelve months after allocation ls made. 
In identifying and selecting programs and 
projects pursuant to this subsection, the Sec
retary shall (1) give priority to programs and 
projects which are most effective in creating 
and maintaining productive employment, in
cluding permanent and skilled employment 
measured as the amount of such direct and 
indirect employment generated or supported 
by the additional expenditures of Federal 
funds under this title, and (2) consider the 
appropriateness of the proposed activity to 
the number and needs of unemployed per
sons in the eligible area.". 

(c) Section 1003(e) of such Act as amend
ed, is amended to read as follows: 

"(e) The Secretary, if the national unem
ployment rate is equal to or exceeds 6Y2 per 
centum for the most recent three consecutive 
months, shall expedite and give priority to 
grant applications submitted for such areas 
having unemployment in excess of the na
tional average rate of unemployment for the 
most recent three consecutive months. Sev
enty per centum of the funds appropria.ted 
pursuant to this title shall be available only 
for grants in areas as defined in the second 
sentence of this subsection. If the national 
average unemployment rate recedes below 6Y2 
per centum for the most recent three con
secutive months, the authority of the Sec
retary to make grants under this title is 
suspended until the national average unem
ployment has equaled or exceeded 6 Y2 per 
centum for the most recent three consecu-
tive months. Not more than 15 per centum 
of all amounts appropriated to carry out this 
title shall be available under this title for 
projects or programs within any one State, 

except that in the ca:::e of Guam, Virgin Is
lands, and American Samca, not less than 
one-half of 1 per centum 1n the aggregate 
shall be available for such projects or pro
grams.". 

SEC. 304. Section 1004 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended to read as follows: 

"SEC. 1004. (a) Within !orty-ftve days after 
enactment of the Emergency Job and Unem
ployment Assistance Act of 1974 or within 
forty-five days after any funds a.re appro
priated to the Secretary to carry out the pur
poses of this title, each department, agency, 
or instrumentality of the Federal Govern
ment, each regional commission established 
by section 101 of t h e Appalachian Regional 
Development Act of 1965 or pursuant to 
section 502 of this Act, shall ( 1) complete a 
review of its budget, plans, and programs 
and including State, substate, and local 
development plans filed with such depart
ment, agency or commission; (2) evaluate 
the job creation effectiveness of programs 
and projects for which funds are proposed to 
be obligated in the calendar year and addi
tional programs and projects (including new 
or revised programs and projects submitted 
under subsection (b)) for which funds 
could be obligated in such year with Federal 
financial assistance under this title; and (3) 
submit to the Secretary of Commerce rec
ommendations for programs and projects 
which have the greatest potential to stimu
late the creation of jobs for unemployed per
sons in eligible areas. Within forty-five days 
of the receipt of such recommendations the 
Secretary of Commerce shall review such 
recommendations, and after consultation 
with such department, agency, instrumen
tality, regional commission, State, or local 
government make allocations of funds in ac
cordance with section 1003(d} of this title. 

"(b) States and political subdivisions in 
any eligible area may, pursuant to subsec
tion (a}, submit to the appropriate depart
ment, agency, or instrumentality of the Fed
eral Government (or regional commission) 
program and project applications for Fed
eral :financial assistance provided under this 
title. 

"(c) The Secretary, in reviewing programs 
and projects recommended for any eligible 
area shall give priority to programs and proj
ects originally sponsored by States and po
litical subdivisions, including but not lim
ited to new or revised programs and projects 
submitted in accordance with this section.". 

SEC. 305. Section 1005 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended by striking such sec
tion and renumbering subsequent sections 
accordingly. 

SEC. 306. Section 1005 of the Public Works 
and Economic Development Act of 1965, as 
amended, as redesignated by this Act, is 
amended by striking the period and inserting 
the following at the end thereof: "unless this 
would require project grants to be made in 
areas which do not meet the criteria of this 
title.". 

SEC. 307. (a) Section 1006 of the Public 
Works and Economic Development Act of 
1965, as amended, as redesignated by this 
Act, is amended by inserting the following 
after "1975" in the first sentence: "and 
$500,000,000 for the :fl.seal year 1976 and the 
transition period ending September 30, 1976". 

(b) Section 1006 as redesignated by this 
Act is further amended by striking "Decem
ber 31, 1975" in the second sentence and 
inserting in lieu thereof "September 30, 
1976". 

(c) Section 1006 of the Public Works 
and Economic Development Act of 1965 as 
redesignated by the Act 1s amended by add
ing at the end thereof the following new 
sentence: "Funds authorized to carry out 
this title shall be in addition to, and not in 
Ueu of, any amounts authorized by other 
provisions of law:·. 

SEC. 308. Section 1007 as redeslgnated by 
this Act ls amended by striking "Decem
ber 31, 1975" and inserting in lieu thereof 
"September 30, 1976". 

SEc. 309. Title X of the Public Works and 
Economic Development Act of 1965 is fur
ther amended by adding at the end thereof 
the following new section: 

"CONSTRUCTION co=Ts 

"SEC. 1008. No program or project originally 
approved for funds under an existing pro
gram shall be determined to be eligible for 
Federal financial asslst::mce under this title 
solely because of in: rea.;;e:l comtructio .1 
costs." 

SEc. 310. The Secretary of C.:>mmerce shall 
notify in a timely and uniform m:i.nner StatP. 
and local governments having areas eligible 
for assistance under Title X of the Public 
Works a nd Econo-mic De-:elopment Act of 
1965. 

SEC. 311. (a) There is authorized to be ap
propriated to carry out title II of the Federal 
Water Pollution Control Act, other than sec
tions 206, 208. and 209, for the :fl.seal year 
ending September 30, 1977, not .. -0 exceed 
$1,417,968,050 which cum (subject to such 
amounts as are provided in appropriation 
Acts) shall be allotted to each State listed 
in column 1 of table IV contained in House 
Public Works and Transpoctation Committee 
Print numbered 94-25 in accordance with the 
percentages provided for such State (if any) 
in column 5 of such table. The sum author
ized by this section shall be in addition to, 
and not in lieu of, any funds otherwise au
thorized to carry out such title during such 
fiscal year. Any sums allotted to a State under 
this section shall be available until 
expended. 

(b) The Administrator of the Enviro -
mental Protection Agency shall, within 45 
days from the date of enactment of this sec
tion, report to Congress hls recommendations 
for a formula or formulas to be used to allot 
equitably and allocate new funds authorized 
to carry out title II of the Federal Water 
Pollution Control Act. 

And the Senate agree to the same. 
That the House recede from its disagree

ment to the amendment of the Senate to 
the title of the bill and agree to the same 
with an amendment a.s follows: 

In lieu of the matter proposed to be in
serted by the amendment of the Senate to 
the title of the bill, insert the following: "An 
Act to authorize a local public works capital 
development and investment program, to 
amend the Public Works and Economic De
velopment Act of 1965 to increase the anti
recessionary effectiveness of the program, and 
for other purposes." 

And the Senate agree to the same. 
ROBERT E. JONES, 
JIM WRIGHT, 
HAROLD JOHNSON, 
ROBERT RoE, 
BELLA S. ABzuG, 

Managers on the Part of the House. 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JOSEPH M. MONTOYA, 
QUENTIN BURDICK, 
ABRAHAM RmICOFF, 
JOHN GLENN, 
HOWARD BAKER, 
JAMES BUCKLEY, 
JAMES A. McCLURE, 

JACOB JAVITS, 
Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments o! the Senate to the bill (H.R. 
5247) to authorize a local public works capi
ta.I development and investment program, 
submit the following Joint statement to the 
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House and Senate in explanation of the ef
fect of the action agreed upon by the man
agers and recommended in the accompanying 
conference report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after 
the enacting clause and inserted a substitute 
text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by the 
conferees in minor drafting and clarifying 
changes. 

House Bill 

TITLE :I 

House b i ll 

The short title of the House bill provides 
the legislation may be cited as the "Local 
Public Works Capital Development and In
vestment Act of 1975". 

Senate Amendment 
Provides the Act may be cited as the "Pub

lic Works Employment Act of 1975". 
Conference Substitute 

Identical to Senate amendment as to the 
Act and identical to the House bill as to title 
I. 

St atement of purpose 
House Bill 

Provides that the purpose of the legisla
tion is to establish a program to combat un
employment, to stimulate activity in the con
struction and materials industries and to as
sist State and local governments provide ade
quate public facilities. 

Senate Amendment 
No comparable provision. 

Conference Subst itute 
No comparable provision. 

Definition of terms 
House Bill 

Defines "Secretary" to mean the Secretary 
of Commerce acting through the Economic 
Development Administration; defines "State" 
to include the several states, District of Co
lumbia, Commonwealth of Puerto Rico, the 
Virgin Islands, Guam and American Samoa; 
and defines "local government" to mean any 
city, coun.ty, town, parish or other political 
subdivision of a State and any Indian tribe. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. Section 3 of this 

Act defines "local government" as any city, 
county, town, parish or other political sub
division of a State or any Indian tribe. For 
the purposes of this Act, it is intended that 
special districts such as school districts, and 
regional authorities, composed of local gov
ernments that are established or authorized 
by State law will be considered a polit ical 
subdivision of t he State. 

D irect grant program 
House Bill 

Authorizes t he Secretary to make grants 
to State and local governments for the con
struction, renovation, repair or other im
provement of public works projects. This in
cludes grants for projects for which Federal 
financial assistance is authorized by other 
acts and grants for architectural design, en
gineering and related planning expenses. 
No part of any grant under this section may 
be used for the purchase of any interest in 
land. The Federal share of the cost of any 
project for which a grant is made under this 
act shall be 100 percent of the cost of the 
project. Grants can be made only when it is 

shown that, if funds are available, on-site 
labor can begin within 90 days of the project 
approval. 

Projects that would be eligible for funding 
would include, but not be limited to, the 
following: demolition and other site prepara
tion activities, new construction, renovating, 
and major improvements of public facilities 
suoh as municipal offices, courthouses, li
braries, schools, police and fire stations, de
tention facilities, water and sewage treat
ment facilities, water and sewer lines, streets 
and roads (including curbs), sidewalks, 
lighting, recreational facilities, convention 
centers, civic centers, museums, and health, 
education and social service facilities. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill except that grants 

may be made for the completion of plans, 
specifications, and estimates where either 
architectural design or preliminary engineer
ing or related planning has already been un
dertaken and where additional architec
_tural and engineering work or related plan
ning is required to permit construction of 
the project. It is intended that these grants 
will be made for projects which will result 
quickly in work on the job site. 

With respect to any expenditure of funds 
. for detention facilities, the Secretary of 
.Commerce shall make grants only to those 
projects which meet the criteria set down 
under Part E of the Omnibus Safe Streets 
.and Crime Control Act of 1968, as amended 
(Subparts (1) and (4) through (9) of Sec
tion 3750(b) of Title 42, U.S.C.) 

Rules and regulations 
House Bill 

Requires the Secretary to prescribe rules 
and regulations within 30 days of enactment. 
In doing so, he must consider, among other 
factors: (1) The severity and duration of 
unemployment in the project areas, (2) the 
extent of underemployment in the project 
area, and (3) the extent to which the project 
will contribute to the reduction of unem
ployment. In considering the extent of un
employment and underemployment under 
this section, the Secretary must consider the 
amount of unemployment and underemploy
ment in the construction-related industries. 
A final determination of each project appli
cation must be made within 60 days of re
ceiving it. Failure to make such determina
tion within this period will be deemed to be 
an approval by the Secretary. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as t he House bill. 

Supplemental grants 
House Bill 

Aut horizes the Secretary to make grants for 
the purpose of increasing the Federal con
tribution to 100 percent of project cost on 
any Federally-assisted public works projects 
authorized by any other Federal law where 
the Federal financial assistance under such 
law is immediately available and construction 
has not been started. However, no part of 
any grant made under this section may be 
used for the purchase of any int erest in 
land. 

Senate A:rnendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 
Grants for projects authorized by Stat e 

or local law 
House Bill 

Authorizes the Secretary to make grants 
for all or any portion of the State or local 
share of cost of any public works project 
authorized by any State or local law. How
ever, no grant may provide both the State 

and local share. The matching share, other 
than the share with respect to which a grant 
is requested, must be immediately available 
for the project and construction of the proj
ect not yet started. No part of any grant 
under this section must be used for the pur
chase of any interest in land. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as t he House blll. 

Limitations 
House Bill 

Contains prohibitions on use of funds to 
a1fect natural watercourses, acquisition of 
interest in real property, use of funds for 
n1aintenance costs and a requirement for on
s ite labor within 90 days of project approval. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill except that limita

t ions in the House bill are consolidated in 
this section of the bill. 

Priority of projects 
House Bill 

Assures that at least Yz of 1 percent but 
not more than 10 percent of funds appro
priated will be granted within any one State . 
Guam, the Virgin Islands and American 
Samoa t ogether will not receive less than Yz 
of 1 percent. 

The priority to be given applications of 
local governments is not intended to permit 
t he Secretary to delay consideration of ap
proval of an application from a State govern
ment until all local project applications 
within the State have been received and re
viewed. Such a procedure would obviously 
run counter to the basic objective of initiat
ing project construction quickly. This sec
t ion is not intended, for example, to preclude 
the Secretary from receiving an application 
and making a grant to a State to construct a 
project in an area of high unemployment 
where it is clearly demonstrated that the 
S tate project will effectively meet the re
quirements of the Act and will have a signif
icant impact on unemployment by producing 
jobs quickly and stimulating economic 
activity. 

As long as the national unemployment 
rate is 6Yz percent or more, the Secretary 
must give priority to applications from areas 
in excess of the national rate and must there
af ter give priority to applications from areas 
in excess of 6Yz percent but less t han the 
natio~al unemployment rate. 

Statist ics establishing the unemployment 
rate of an area may be furnished by the 
Federal Government, States, or local gov
ernments as long as the Secretary deter
mines that they are accurate. 

70 percent of the funds appropriated must 
be used for projects in areas that exceed t he 
national unemployment rate in the first 
priorit y above and the remaining 30 percent 
of t he funds appropriated must be used on 
project s in other classifications of priority. 

When requested by an applicant, the Sec
ret ary, in determining the unemployment 
rate of a local government, must consider 
t he u nemployment in adjoining areas from 
which the labor force for a project may be 
drawn. Applicant should relate their project s 
t o local and regional development plans and 
where possible, submit projects that would 
implem ent long-range plans. 

Senate A:rnendment 
No comparable provision. 

Conference Substitute 
Same as the House bill, except that the 

Secretary shall notify those States and local 
governments with unemployment in excess 
of the national average of their eligibility 
under this title. 
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Fair labor standards 
House Bill 

Makes the Davis-Bacon Act applicable to 
all grants for projects under this act. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 

Sex discrimination 
House Blll 

Prohibits any discrimination because of 
sex on any project receiving grant assistance 
under this act. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 

Authorization of program 
House Blll 

Authorizes up to $5 billion to carry out 
this a.ct. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Authorizes up to $2.5 blllion to carry out 

this title for the period ending September 
30, 1977. 
Grants to State and local governments for 

public works projects 
House Bill 

No comparable provision. 
Senate Amendment 

Adds a. new section 107 to the PUblic Works 
and Economic Development Act of 1965 as 
follows: 

(a) authorizes the Secretary upon appli
cation of State or local government to make 
supplementary grants for Federal aid public 
works projects in such amount as to bring 
the Federal share to 100% of cost. Basic grant 
tunds must be immediately available and 
construction not started because of lack of 
matching share. Grant funds cannot be used 
to purchase land. 

(b) (1) authorizes grants for cost overruns 
on Federal projects. Grants a.re limited to 
the maximum percentage of the Federal par
ticipation authorized. 

(2) applications must set forth informa
tion on project, its job effectiveness and area. 
to be served by the project. The Secretary 
must review applications and with the con
currence of the agency funding the project 
select those projects which best serve the 
employment objectives of this section. 

(c) authorizes grants for construction, re
pair, renovation of State and local public 
works projects for which Federal assistance 
is authorized other than by the PUbllc Works 
and Economic Development Act. These grants 
will be 100% grants. 

(d) First priority must be given to projects 
that will have on-site labor within 90 days 
of project approval in the following order: 

1. Supplemental grants authorized by sub
section (a) 

2. Cost overrun grants authorized by sub-
section (b) and 

3. 100 percent grants authorized by sub-
section (c) 

(e) (1) No more than 15 percent of funds 
appropriated may go to any one State. At 
least Y:z of 1 percent must be granted to 
Guam, Virgin Islands, and American Samoa. 

(2) No grants may be made for mainte
nance. 

(f) Assistance under this section is avail
able only to designated C.E.T.A. areas and 
areas designated by the Secretary of Labor 
as having 6% unemployment or more for the 
most recent three months. As long as the 
the national unemployment rate is 6% per
cent or more, the Secretary must give priority 
to project appllcatlons from areas of unem
ployment in excess of the national average. 
70 percent of the funds appropriated must go 

to these areas. The grant program is sus
pended when the national unemployment 
rate goes below 6% percent. 

(g) Section 103 (15 percent limitation to 
any one state) and Section 104 (prohibition 
of Title I assistance to Appalachia) of the 
Economic Development Act do not apply to 
this section. 

(h) Grants are to be made in accordance 
with the same regulations promulgated for 
the public facility grants authorized by the 
Economic Development Act except the Secre
tary should not consider the severity and 
duration of unemployment and the income 
levels of families and extent of underem
ployment as required by Section lOl(d) nor 
should the Secretary require an Overall 
Economic Development Plan (OEDP) as re
quired by Section lOl(a) (1) (c). Any revi
sion to the regulations must be made within 
30 days of enactment. 

{i) In selecting projects, Secretary must 
consider the extent and severity of unem
ployment, the level and extent of construc
tion unemployment and, extent project will 
reduce unemployment in the area. Deter
mination on applications must be made 
within 60 days of receipt. 

(J) Unemployment statistics are to be de
termined by the Secretary of Labor, State or 
local governments may present the Secretary 
of Commerce with information on actual un
employment of an area. 

(k) Authorizes $1 billion for Fiscal Year 
1976. 

Conference Substitute 
No comparable provision. 

TrrLE II 
Antirecession provisions 

House Bill 
No comparable provision. 

Senate Amendment 
Findings of fa.ct and declaration of 

policy 
Section 201 sets out congressional find

ings concerning the impact of recession on 
state and local governments and further de
clares it to be national policy to make state 
and local government budget-related actions 
more consistent with Federal efforts to stim
ulate national economic recovery. 

Financial assistance authorized 
Section 202 authorizes for each of 5 suc

ceeding calendar quarters (beginning with 
the calendar quarter which begins on April 1, 
1976) $125 milllon when the national sea
sonally adjusted unemployment rate reaches 
6 percent plus an additional $62.5 million 
for each one-half percenta~ point over 6 
percent. On an anual basis, that means $500 
million would be authorized when the na
tional seasonally adjusted unemployment 
rate reaches 6 percent and an additional 
$250 mlllion would be authorized for each 
percentage point the national seasonally ad
justied unemployment rate rises over 6 per
cent. All unemployment data to be used in 
the implementation of this title shall, be
cause of limitations on data gathering, be 
from the quarter ending three months be
fore the quarter in which a payment ls to 
be made. 

Section 202 further provides that no funds 
would be authorized for any calendar quar
ter during which the national unemploy
ment rate averaged under 6 percent or for 
any quarter in which the last month's un
employment rate was below. 

Allocation 
Section 203(a) provides that the Secretary 

of the Treasury shall reserve one-third of 
the authorized funds for distribution to 
State governments and two-thirds of the 
authorized funds for distribution to local 
governments. 

Section 203(b) provides that allocation to 
each State government be made according to 
a formula of its excess unemployment rate 
times its taxes raised. For a State govern-

ment, the excess unemployment rate is de
fined as its unemployment rate during the 
most recent calendar quarter minus its un
employment rate during 1967-69. 

Section 203(c) provides that allocations 
to local government would be made accord
ing to the same formula-excess unemploy
ment rate times adjusted taxes raised. 

The excess unemployment rate for local 
governments is defined as each local govern
ment's unemployment rate minus 4.5 per
cent. The 4.5 percent figure is used as the 
base period unemployment rate because the 
Labor Department has no data for local gov
ernment unemployment rates during the la.st 
period that the national unemployment rate 
was below 4.5 percent. Unemployment over 
and above 4.5 percent is considered excess 
unemployment in other Federal programs, 
such as the Comprehensive Employment and 
Training Act of 1973. 

In the case of local governments, tax col
lections by each local government are ad
justed to exclude taxes raised for education 
purposes. The reason for this exclusion is 
that countercyclical assistance is intended 
to stabilize the budgets of only general pur
pose governments and those governments 
should not be given credit for taxes which 
they did not actually ra.ise. 

For each local government for which the 
Labor Department has verified. unemploy
ment statistics {about 1,200-1,500 in all), 
there would be an allocated share under the 
formula. For those local governments for 
which the Labor Department does not have 
verified unemployment data, funds would 
be set aside in each State to be distributed 
according to an allocation plan submitted 
by the State. If the State did not submit a 
plan or had its plan rejected by the Secre
tary, then the Secretary would prepare such 
a plan. The funds in this category would be 
distributed by the Secretary. 

In computing the allocated share for all 
other local governments, for which the Labor 
Department does not have verified unem
ployment statistics, the aggregate unem
ployment and tax data for all jurisdictions
other than identifiable jurisdictions in the 
State-would be entered into the formula., as 
if they constituted one government, in a 
balance of State category. 

This section also defines the term "local 
government" as the government of a county, 
municipality, township, or other unit of go-v
ernment below the State which is a unit 
of general government (determined on the 
basis of the same principals as are used by 
the Social and Economic Statistics Admin
istration for general statistical purposes). 

Contingency fund 
Sections 204 (a) and (b) provide that the 

Secretary of the Treasury reserve from the 
amount authorized for this program for each 
calendar quarter an amount equal to that 
not paid to jurisdictions with unemploy
ment less than 6 percent, but in no case 
more than 10 percent of the total authorized 
amount for the purpose of making additional 
emergency support grants to State and local 
governments which are in severe fiscal diffi
culty. The Secretary is required to spend at 
least 75 percent of the contingency fund for 
grants under this s"0ction. No State or local 
jurisdiction may receive a grant out of the 
contingency fund that ls more than 10 per
cent of its formula allocation or more than 
15 percent of the total contingency fund. 

Section 204(c) provides that PUerto Rico, 
the Virgin Islands, Guam, and the Trust 
Territories of the Pacific may be eligible for 
grants out of the contingency fund, though 
not more than 10 percent of the contingency 
fund can be spent for that purpose. 

Section 204(d) sets out the criteria for de
termining severe fiscal dlfficulty. 

Use of emergency support grants 
Section 205 provides that grants under this 

program should be used for the maintenanee 
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of basic services ordinarily 'provided by the 
State and local governments and that State 
and local governments shall not use funds 
received under this Act for the acquisition of 
supplies and materials or for construction 
unless essential to maintain basic services. 

The funds under this Act are intended to 
be used to maintain service and employment 
levels without increasing taxes and not to 
buy heavy equipment or for major construc
tion projects. 

Applications 
Section 206(a.) establishes an application 

procedure for State governments and identi
fiable local governments eligible to receive 
assistance under the Act. 

Section 206(b) provides that applications 
for payment of funds to other local govern
ments may be filed by the States. This sec
tion also delineates requirements that State 
plans for allocating funds to other local gov
ernments must meet. 

Section 206(c) provides that the Secretary 
of the Treasury shall approve any application 
which meets the requirements of this Act 
within 30 days a.nd shall not flnally disap
prove, in whole or in part, any appllca.tion 
for an emergency support grant under this 
Act without first affording tb.e State or local 
government reasonable notice and a.n oppor
tunity for a hearing. 

Nondiscrimination 
Section 207 provides that no person, on 

the grounds of race, color, national origin, 
or sex, be excluded from participation in, 
be denied the benefits, or be subjected to 
discrimination under any program or 
activity fUnded in whole or in pa.rt with 
funds made available under this legislation. 

Labor standards 
Section 208 provides that laborers and 

mechanics employed by contractors on all 
construction programs funded under this 
Act be paid wages at rates not less than 
those prevailing on similar projects in the 
locality as det.ermined by the Secretary of 
Labor under the Davis-Ba.con Act. 

Special reports 
Section 209 provides that each State or 

local government which receives a grant 
under this Act shall report to the Secretary, 
within 6 months, any increase or decrease in 
any tax which it imposes and substantial 
reductions in employment levels or in serv
ices which that jurisdiction provides. It also 
requires State governments to report any 
decreases in the a.mount of assistance they 
provide local governments. 

Payments 
Section 210 gives the Secretary of the 

Treasury the authority to make payments 
from the funds authorized under this Act. 
It further allows payments to be made in 
installments in advance or by way of reim
bursement, with necessary adjustments on 
account of overpayments and under
payments. 

Section 210(c) provides that no fund be 
paid to any State or local government under 
this Act for any calendar quarter if the 
unemployment rate within that jurisdiction 
during the calendar quarter for which the 
payment is made or during the last month 
of that quarter was less than 6 percent. 
State and local government economization 

Section 211 provides that ea.ch recipient 
government must certify in good faith to the 
Secretary that it has taken steps of its own 
to economize and that without countercycli
cal assistance it would not be able to main
tain essential service levels without increas
ing taxes. 

Withholding 
Section 212 requires the Secretary of the 

Treasury to withhold funds from any juris
diction which fails to comply substantially 
with any of the provisions set forth in the 
application it submitted !or funds under this 

Act. Funds will continue to be withheld until 
the Secretary of the Treasury is satisfied that 
compliance has been achieved. 

Reports 
Section 213 requires the Secretary of the 

Treasury to report a.s soon as practical aft.er 
the end of ea.ch calendar quarter on the im
plementation of the program. 

Administration 
Section 214 authorizes the Secretary of the 

Treasury, after consultation with the Secre
tary of Labor, to prescribe such rules as may 
be necessary to carry out the Act. That sec
tion also provides the Secretary of the Treas
ury with the authority to use services and 
facilities of any agency of the Federal Gov
ernment and of any other public agency or 
institution in accordance with appropriate 
agreements and to pay for such services 
either in advance or by way of reimburse
ment as may be a.greed upon. 

Program 
Section 215(a) requires the Comptroller 

General of the United States to report to 
Congress within 2 years on the impact of 
this program in State and local governments 
and on the macroeconomic impact of this 
program. 

The Comptroller General ls directed to con
duct such an investigation in coordination 
with the Congressional Budget Office and the 
Advisory Commission on Intergovernmental 
Relati<>ns. The committee intends that the 
Government Accounting Office retain the 
principal authority in this investigation, and 
that the Congressional Budget Oftlce focus 
on the macroeconomic impact of the legisla
tion. 

Section 215(b) requires the Director of the 
Congresslonal Budget Office and the Advi
sory Commission on Intergovernmental Re
lations in coordination with the Comptroller 
General, to report to Congress within 2 
years on the most effective mea.ns by which 
the Federal Government can stabillze the 
national economy during periods of ex
cess expansion and htgh 1nftat1on through 
programs directed toward state and local 
governments. 

Conference Substitute 
Same as Senate amendment. 

(Explanation) 
Title II of the Senate amendment pro

vides for the strengthening of the Federal 
government's role a.s guarantor of a sta
ble national economy by promoting greater 
coordination, during times o! economic 
downturn, between national economic poli
cy-as a.rticulat.ed at the Federal level-and 
budgetary actions of state and local govern
ments. Title II of the Senat.e amendment 
would a.ccompllsh this purpose by providing 
emergency Federal assistance to State and 
local governments ha.rd hit by recessionary 
pressures, in order to reduce reliance of these 
governments upon budgetary actions which 
run counter to Federal efforts to stimulate 
speedier economic recovery. The assistance 
provided is designed to meet the following 
criteria of a limited, anti-recession program: 

First, the assistance provided would go 
quickly into the economy, with as little ad
min1stratlve delay a.s possible. 

Second, the assistance provided ls selec
tively targeted, by means of the formula., to 
go to only those governments substantially 
affected by the recession. 

Third, the assistance provided would phase 
itself out, as the economy improves. 

A fundamental premise underlying Title II 
of the Senate amendment ls that the a.mount 
and quality of government services at the 
State and local levels should not be deter
mined by national economic conditions over 
which State and local governments have no 
control. In other words, the conferees, in ac
cepting Title II, have concluded that it is 
not sound governmental policy for a juris-

diction to be able to provide good police pro
tection, fire protection, trash collection and 
public education during good economic times, 
but be forced to lower the quality of those 
services significantly, whenever the health of 
the economy declines. 

Impact on Jobs 
The Congressional Budget Office, in a re

port released in September of 1975, meas
ured the job-producing impact of various 
anti-recession measures. In this report, the 
CBO found that a program similar to Title 
II o! the Senate amendment could create as 
many as 77,000 jobs per $1 billion initially, 
and as many a.s 97,000 jobs aft.er twelve 
months. This estimate ranked anti-recession 
aid to state and local governments second 
highest of the four alternatives, in its em
ployment impact. 

Impact on Government Services 
Title II of the Senate amendment will, as 

the CBO estimated, create thousands of jobs, 
but it is not designed or intended solely as a 
jobs program. 

To be sure, unemployment is increased 
when state and local governments lay off 
workers. But unemployment in the public 
sector has a.n even broader impact on na
tional economic recovery. 

When a State or local government lays off 
employees, several things can occur. 

First, if the vacant positions a.re filled with 
personnel pa.id for with Federal public serv
ice employment funds, then the goal of that 
Federal effort-to reduce overall unemploy
ment-is blunted. 

If the employees la.id off a.re not rehired, 
they will go on the unemployment rolls. 
Thus, while payroll costs a.re reduced, un
employment compensation costs go up. 

But the most important impact is on the 
basic services which State and local gov
ernments provide and which make popula
tion centers agreeable places in which to 
live. The demand for these services is as 
great, if not greater, during bad times as 
when the economy is healthy. 

The demand for certain basic services-
such as road maintenance, garbage collec
tion or fire protection-ls largely immune to 
:fluctuations in the economy. Through it does 
not increase during bad times, neither does 
it decllne and allow breathing room in gov
ernment budgets. 

But for many other services, the demand 
is greater when the economy is depressed. 
Certain of these services--unemployment 
compensation, food stamps, welfare bene
fits-are obviously recession-related. Though 
some or all of the cost of these benefits may 
be borne by the Federal Government, the 
administrative cost falls on the local gov
ernment which, when hard pressed to meet 
existing payrolls, are in no position to a.dd 
more sta.1! to meet these new administrative 
burdens. 

Other, less obvious services are in greater 
demand during bad times also. High unem
ployment may result in a higher crime rate 
or in hgher demands on publlcly supported 
health and mental health services. Families 
which might ordinarily send a. child to a pri
vat.e college may send him to a less expensive 
State college instead. Or families which had 
planned to take a vacation might decide to 
stay a.t home, and make use of the municipal 
swimming pool. 

While all these pressures are occurring, 
State and local governments a.re laying off 
workers-at just the wrong time. 

A case in point is the findings o! a. recent 
New York Times News Service survey of big 
city police departments. The survey found 
cities llke Cleveland, Dallas, Los Angeles, 
Pittsburgh and Atlanta-all experiencing 
crime increases of major proportions--cut
ting back on police personnel or at lea.st not 
hiring people, because of critical budget 
pressures. 

. . 
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When events like this occur, It is all Yie 

residents of a community who sutfe!"- not 
just those who are laid off. 

Impact on taxes 

It must be remembered that reducmg em
ployment is not the only way that State and 
local governments can have an adverse im
pact on the economy. They can also raise 
taxes, thereby absorbing some of the timu
lative impact of Federal tax cuts already 
enacted. In addition, while ta · increases 
may allow local governments to keep their 
own employees on board, they ofte1 aggra
vate the recessionary pressures that already 
exist. • 

Title II of the Senate amendme1lt is de
signed to lessen the possih1lity of such tax 
increases. 

Who would receive assistance under title II 
of the Senate amendnient? 

All the States and all local governments 
for which certifiable unemployment data 
now exists under the CETA program (1,200-
1,500 jurisdictions) Will be eligible for as
sistance under Title II of the Senate amend
ment, providing that their unemployment 
rate is 6 percent or higher. 

One third of the money is set aside for the 
States, two thirds for local governments. 

In computing the States' shares, an allo
cation is determined for each of the 50 States, 
on the basis of excess unemployment and 
taxes. Only those States with unemployment 
of 6 percent or greater would actually re
ceive that allocation. Allocations computed 
for States with unemployment less than 6 
percent are returned to the Treasury, for use 
in the contingency fund. 

Similarly, in computing local governments' 
shares, an allocation would be determined for 
each of the 1,200-1,500 jurisdictions, on the 
basis of excess unemployment and adjusted 
taxes. Only those jurisdictions with unem
ployment of 6 percent or greater would actu
ally receive that allocation, with those for 
jurisdictions with unemployment less than 
6 percent returning to the Treasury. 

In every State, apart from the identifiable 
jurisdictions for which specific unemploy
ment data is available, there is a balance of 
State category (referred to in the bill as 
"other than identifiable local governments") 
which includes all other local jurisdictions 
in the State. A single allocation ls determined 
for the balance of State category as if it 
were a single unit of government, using ad
justed ta~es and unemployment for the en
tire State minus those for the identifiable 
jurisdictions. 

Allocations for balance of State 
The balance of State allocation would be 

distributed by the Secretary, on the basis of 
a plan drawn up by a State, in consultation 
with local omclals. In the event that a State 
plan is not provided or is not approved by the 
Secretary, then the Secretary will draw up 
a plan for distribution of this money. The 
distribution plan is to be as much in con
formance with the formula as possible. (It 
is not possible to mandate the use of the for
mula. because of the la.ck of unemployment 
data for many jurisdictions in the balance of 
State.) In the likely event that such un
employment data is not available, then the 
distribution plans would have to take into 
account unemployment data for the smallest 
jurisdiction, in which a balance of State ju
risdiction is located, for which data is avail
able. In other words, if a town were located 
within a labor market or county area for 
which there was unemployment data, the un
employment rate for the labor market or the 
county area would be taken into considera
tion when determining the town's distribu
tion. 

Residency req·uirement 

During consideration of this title, the con
ferees addressed the issue of residency re-

quirements as they might be applied to in
dividuals who are employed with funds from 
emergency support grants. The conferees 
state that the federal policy shall be neutral. 
Specifically, the Secretary shall make no 
regulation which requires an individual, as a 
condition of employment, to reside within 
the jurisdiction of the recipient of an emer
gency support grant; at the same time, the 
Secretary shall not prohibit a state or local 
government from establishing a residency 
requirement; applicable to potential partici
pants in programs using funds from emer
gency support grants. 

The conferees agreed to clarify this mat
ter after discussing problems arising out of 
Department of Labor regulations under the 
Comprehensive Employment and Training 
Program of 1973 (CETA). fn New York City, 
ad elsewhere, CETA funds a.re presently be
ing used to rehire a limited number of former 
city employees who lost their jobs due to re
cessionary pressures or extreme fl.seal hard
ship. In certain job categories, these former 
employees do not live within the jurisdic
tion of the prime sponsor, yet they have a 
determined status on the approved civil serv
ice lists. Normally, individuals are hired or 
laid-off on the basis of these lists, according 
to seniority. These are rights won by the city 
employees in collective bargaining. However, 
Labor Department regulations are being in
terpreted to require that participants in 
CETA programs live within the jurisdiction 
of the prime sponsor, notwithstanding the 
fa~t that the regulations also require the 
prime sponsor to maintain personnel policies 
and practices for its employees in accord with 
State and local laws and regulations that 
adequately refiect federally-approved merit 
principles. The effect of this interpretation 
is to deny re-employment with CETA funds 
to individuals who do not reside within the 
jurisdiction of the prime sponsor, without 
:egard to the rights of these individuals won 
m collective bargaining agreements. This 
situation has created hardships for many in
dividuals and their families. 

In order to avoid similar inequities and 
problems arising from the administration of 
emergency support grants under the coun
tercyclical program, the conferees emphasize 
that the federal policy on residency as a 
con~ition of employment is one of neutrality. 
Residency requirements for employees are 
to be strictly a matter of respective State or 
local determination, as the case may be. 

Tl'l'LE m 
Interest supplements 

House Blll 
No comparable provision. 

Senate Amendment 

Amends section 201(c) of the Public Works 
and Economic Development Act of 1965 
(hereinafter referred to as the "Act" in this 
statement concerning this title) to increase 
the authorization for fiscal year 1976 from 
$75 million to $200 million. It also makes 
authorization available for the payment of 
interest supplements to or on behalf of pri
vate entities. It also amends section 202(a) 
(2) of the Act to authorize an interest sub
sidy up to four percent for up to ten years 
to private firms of 1,500 employees or less 
on working capital loans obtained from a 
nongovernmental source. 

Conference Substitute 
Same as the Senate amendment as to the 

increase in authorizations; however, the 
conferees intend that the Secretary be au
thorized to pay to or on behalf of a private 
borrower an a.mount sufficient to reduce up 
t o :four percentage points the interest paid 
by such borrower on any loan guaranteed by 
the Secretary under this section. These pay
ments must be made no less than annually 
and no obligation shall be made by the Sec
retary to make any payment under this para-

graph for any loan guaranty made after 
December 31, 1976. 

It is intended that this provision is to be 
an antirecessionary tool, to be used to aid 
firms suffering effects of the current reces
sion. Additionally, this interest subsidy is 
to be used when no reasonable interest rate 
is available in the private lending market, 
that is, the subsidy is to be used during 
times of high interest rates or when su h 
interest rates would be prohibitively expen
sive for a firm in need of financial a !:'.sist
a.nce to continue current operations. The 
language limits this subsidy to one calen
dar year, through December 31, 1976, so that 
the Committees may have an opportunity to 
review this program to determine its effec
tiveness in meeting financial need · of eligt
ble firms. 

Lastly, the Conferees agreed that entities 
employing less than 1500 people should have 
preference for such interest subsidies. An en
tity may be an autonomous corporation, a 
wholly owned subsidiary of a parent cor
poration, a. plant of a corporation, or the 
like, but it is not in any way restricted t-0 
an autonomous corporation. 

Urban economic development 
Conference Substitute 

'l'he conference substitute adds a new sec
tion 405 to the Act to authorize the Secre
tary to designate as a. "redevelopment area·• 
any city with a population of 50,000 or more 
as long as it submits and has approved by 
the Secretary an overall economic develop
ment program in accordance With Section 
202(b) (10) of the Act. Nothing in this sec
tion is intended to be construed as to pro
hibit the designation of a. city as a "redevel
opment area" or a pa.rt thereof under this 
section in addition to its designation as a. 
"1·edevelopment area" under any other pro
vision of this Act. Also, this section should 
not be construed to prohibit a city desig
nated under this section and another provi
sion of this Act from receiving assistance 
through the expend! ture of funds both un
der this section and a.ny other provision in 
this Act. 

If a city designated under this section pre
pares a plan for the redevelopment of the 
city or a. pa.rt of it and submits its plan to 
the Secretary, and the Secretary approves 
such plan, he is authorized to make a grant 
to the city for the purpose of carrying out 
the plan. Any grant made by the Secretary 
on this section must be made on the condi
tion that the city will use such grant to 
make grants or loans or both to carry out 
the plan and that the repayments of any 
loans to the city be placed in a revolving 
fund by the city to be available for making 
other grants or loans by the city upon the 
approval of the Secretary for the redevelop
ment of the city. $50 million for fl.seal year 
1976 and $50 million for the transition period 
are authorized to carry out this section. 

In determining eligibility of cities for as
sistance under this section, it is intended 
that a city must have a population of 50,000 
persons or more according to the latest de
cennial or subsequent special ce11sus counts 
as reported by the Bureau of the Census. 
When the published population estimates of 
the Bureau of the Census a.re used to deter
mine eligibility, the Secretary may allow up 
to a five percent variation in population esti
mates in order to reflect changes in popula
tion since the last omcial census. 

In defining the term "city" in Section 405 
(a) (B) (iii) it is the intent of the Conferees 
that a city either contains within its bound
aries no incorporated places as defined by the 
Bureau of the Census or contains 50,000 peo
ple outside the boundaries of all incorporated 
places which are located within the city. In 
those cases where a township has a popula
tion of 50,000 or more outside of incorporated 
places, any funds authorized under this Act 
may be used only outside the corporate limits 
of those places. 
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Deftnmons 
House Bill 

No comparable provision. 
Senate Alnendment 

Amends Section 1002 of the Act to delete, 
1n the deftnltlon of eligible area, areas desig
nated pursuant to Section 401 of the Pub
llc Works and Economic Development Act. 
In addition, 1f the national unemployment 
rate is 6Y:z percent or more, the Secretary 
must give priority to project applications for 
a.rea.s of unemployment 1n excess of the na
tional avera.ge-70 percent of the funds ap
propriated must go to these areas. The grant 
program ts suspended when the national un
employment rate goes below 6% percent. Not 
more than 15 percent of funds appropriated 
may go to any State and at lea.st % of 1 
percent be used for projects 1n Guam, Vir
gin Islands and Ainerican Samoa. 

Conference Substitute 
Restores original definition of areas eligi

ble for a.sststa.nce under Title X as currently 
defined in the Act and transfers the priority 
language contained in the Senate amend
ment to section 1003(c) of the Act. 

Programs authorized 
House Bill 

No comparable provision. 
Senate Amendment 

Alnends Sec. lOOS(c) of the Act to delete 
Secretary's authority to initiate programs 
and authorizes him to a.ssist eligible areas 
make applications for grants. 

(b) Ainends sec. 1003(d) to make funds 
avallable only for projects where the Secre
tary determines that the project gives con
sideration to the needs of the unemployed 1n 
the area, that the project can be started 
promptly and be substantially completed 
within 12 months, and that priority is given 
to projects that a.re most job effective. 

( c) El1m1nates Secretary of Labor and 
existing criteria from section lOOS(e). 

Conference Substitute 
Sa.me as Senate amendment except that 

the Secretary must give priority to programs 
and projects which are most effective in 
creating and maintaining productive em
ployment, including permanent and skilled 
employment, measured as the amount of 
such direct and indirect employment gen
erated and supported by the additional ex
penditures of Federal funds under this title, 
and must consider the appropriateness of 
the proposed activity to the number and 
needs of the unemployed persons tn the 
eligible area.. 

The Conference Committee 1s concerned 
about the procedure used in the selection 
of programs and projects under the Jobs 
Opportunities Program in the first year. 
Based on the results of the first experiences 
under this program, it 1s doubtful that a 
solely mechanistic selection process can 
achieve the full potential and desired effect 
of the program. The Conference Committee 
can understand the need for assistance from 
a computer when dealing with such a large 
and diverse number of programs in a very 
short time. It would appear, however, that 
individual judgment will need to be exer
cised in order to achieve the desired results. 
Congress intended when it passed Title X, 
and this bill 1s designed to reinforce the in
tent, that the Secretary undertake a project
by-project evaluation so that the most job
effective activities a.re selected. 

The Economic Development Administra
tion is the only Federal agency whose mis
sion is long-term economic development and 
the creation of jobs. Based on the agency's 
long experience and background, it is the 
most logical choice to ad.m1nister the Jobs 
Opportunities Program. As indicated before, 
judgment must be exercised in the adm1n-
1strat1on of the program and EDA's long ex-

perience gives it the expertise to make these 
judgments. As this program is an addition 
to EDA's regular long-term responsib111ties, 
the Conference Committee wants to make 
clear its intent that EDA be given the re
sponslb111ty for directing and administer
ing the Title X program. 

Program review 
House Bill 

No comparable provision. 
senate Amendment 

Amends Section 1004 of the act to require 
a review within 45 days of enactment or 
appropriation by every Federal department 
or agency of its development plans and 
budget to evaluate their programs and proj
ects for job creation for which funds are 
proposed or could be obligated with Federal 
assistance in the calendar year; and submit 
to the Secretary programs and projects 
which have the greatest potential to stimu
late the creation of jobs in the area. The 
Secretary, within 45 days of receipt, shall 
review projects and allocate in conformity 
with priorities set forth in the Title. 

States and political subdivisions in any 
eligible area. may submit their project ap
plications to the appropriate Federal agency 
for Federal assistance under this Title. The 
secretary 1n reviewing programs and proj
ects for any eligible area. must give priority 
to those sponsored by States and poltttcal 
subdivisions. 

Conference Substitute 
Same as the Senate amendment except 

that the conferees want to make clear that 
the provision in the Act requiring agencies 
to evaluate programs and projects for which 
funds are to be obligated is not intended to 
allow an agency to replace other appropriated 
funds with funds received under title X. The 
provision is intended to direct agencies to 
review their plans and budgets to determine 
if their regular programs are being used 1n 
the most effective job-creating way at this 
time of such high national unemployment. 

Limitation on use of funds 
House Bill 

No comparable prov1sion. 
Senate Provision 

Strikes from the Act section 1005 which 
requires that 50 percent of tunds appropri
ated are to be used on projects where not 
more than 25 percent of the funds will be 
expended on non-labor costs. 

Conference Substitute 
Same as the Senate amendment. 

Rules and regulations 
House Bill 

No comparable provision. 
Senate Ainendment 

Amends Section 1006 of the Act, which re
quires equitable distribution of funds be
tween urban and rural areas, to add a condi
tion that such distribution ls not necessary 
if It would require grants in areas that would 
not meet the criteria. of the title. 

Conference Substitute 
Same as Senate amendment. 

Authorizations of appropa-iations 
House Bill 

No comparable provision. 
Senate Alnendment 

Ainends section 1007 of the Act to author
ize $1 billion for Fiscal Year 1976 and makes 
the funds available for obligation until June 
30, 1976. 

Conference Substitute 
Amends Section 1007 of the Act to author

ize $500 million for Fiscal Year 1976 and 
makes the funds available for obligation 
until September 30, 1976. In addition, a new 
subsection is added to make clear that funds 

authorized to carry out this title shall be in 
addition to, and not in lleu of, any funds au
thorized by other provisions of law. 

Title X funds shall be used to provide addi
tional funds for projects eligible under this 
Act. These funds are not intended to take 
the place of funds which have ab:'eady been 
budgeted by another agency or a.re pa.rt of 
the future budget of another agency. Title 
X funds shall be used to supplement exist
ing programs rather than to substitute for 
funds that would have been expended or a.re 
about to be expended through another pro
gram or agency. 

Termination date 
House Bill 

No comparable provision. 

senate Alnendment 
Amends section 1008 of the Act to extend 

the termination date of this title to June 30, 
1976. 

Conference Substitute 
Amends section 1008 of the Act to extend 

the termination date of this title to Septem
ber SO, 1976. 

Limit on 01Uthority to obligate 
House Bill 

No comparable provision. 
Senate Alnendment 

Authority to obligate appropriated funds 
under amendments of this Act to Title I and 
X of the Public Works and Economic De
velopment Act is llmlted to $2 billion when 
the national unemployment rate ls 9 per
cent or more. For each quarterly decline of 
% of 1 percent, the authority of the secretary 
to obligate funds 1s reduced by ~ of funds 
appropriated not to exceed Y:z billion. For 
each increase of % of 1 percent up to 9 per
cent the authority of the Secretary to obli
gate appropriated funds is increased by % 
not to exceed ¥.z bllllon. 

Conference Substitute 
No comparable provision. 

Notice to eligible areas 

House Blll 
No comparable provision. 

Senate Amendment 
Requires the Secretary of Commerce to 

notify 1n a timely and uniform manner 
areas of their eligibility for assistance under 
this Act. 

Conference Substitute 
Requires the Secretary of Commerce to 

notify in a timely and uniform manner state 
and local governments having areas eligible 
for assistance under this title. 

Construction costs 
Conference Substitute 

Title X of the Act 1s further amended 
by adding a new section 1008 to make clear 
that no program or project originally ap
proved for funds under an existing program 
be ineligible for assistance under this title 
solely because of increased construction costs. 

The Conference Committee wishes to 
clarify its intent that Title X funds may be 
used to cover construction cost overruns 1f 
the project meets the other requirements or 
this Act. If a community has received .a 
grant or supplemental grant for a project 
and the project ts presently halted due to 
inflation or increased construction costs, 
which have increased the total project cost 
beyond the amount of the original grant, 
Title X funds may be used to cover this cost 
increase. 

Expiration of amendments to the Public 
Works ancl Economic Development Act 

House Bill 
No comparable provision. 
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Senate Amendment 

Requires that all amendments to the Pub
lic Works and Economic Development Act of 
1965 made by this Act shall expire on June 30, 
1976. 

Conference Substitute 
No comparable provision. 

Allotment of wastewater treatment works 
construction grant f tinds 

House Bill 
o comparable provision. 

Senate amendment 
Section 301(1) amends section 205 (a ) of 

the Federal Water Pollution Control Act and 
requires the Administrator to reallot the 
$9 billion for construction of publicly-owned 
wastewater treatment works which was allot
ted in February 1975 by the Administrator 
of the Environmental Protection Agency in 
accordance with the formulas prescribed in 
the Act. The new allotment formula is based 
one-half in the ratio that the population of 
each State bears to all the States, and one
half on the basis of Table SP-3 in the final 
report to Congress dated February 10, 1975, 
as revised May 6, 1975, entitled, "Cost Esti
mates for Construction of the Publicly
Owned Wastewater Treatment Facilities, 
1974 'Needs' Survey." In no case, however, 
would the allotment of any State be reduced 
below such amount as may have been obli
gated from the February 1975 allotment prior 
to the date of enactment of this provision. 
Section 301 (2) requires that funds author
ized for fiscal years which begin after the fis
cal year ending June 30, 1975, shall be allot
ted among the States one half in the ratio 
that the population of each State bears to 
the population of all States, and <>ne-half of 
the basis of table SP-3 in the final report to 
Congress dated February 10, 1975, entitled 
"Cost Estimates for the Construction, on 
Publicly-Owned Wastewater Treatment Fa
cilit ies, 1974 'Needs' Survey." 

Conference substitut e 
Section 311 (a) of the conference substitute 

authorizes an appropriation of $1,417,968,050 
for the fiscal year ending September 30, 1977, 
for grants for the construction of publicly
owned wastewater treatment works, pursu
ant to Title II of the Federal Water Pollu
tion Control Act. This authorization is sub
ject to such amounts as are provided in ap
propriation Acts. The authorized sums shall 
be allotted to the eligible States in accord
ance with the percentages provided in Col
umn 5 of table IV contained in House Public 
Works and Transportation Committee Print 
numbered 94-25. This table sets forth the 
percentages for each state to be used by the 
Administra.tor of the Environmental Protec
tion Agency in allotting funds pursuant to 
this section. Those States eligible to receive 
allotments pursuant to this section are those 
which would have received a greater allot-. 
ment than they actually received had the 
Senate amendment been utilized by the Ad
ministrator in February 1975 to allot the $9 
billion. Funds allotted pursuant to this sec
tion shall remain available until expended. 

The conference substitute requires the Ad
ministrator, within 45 days from the date 
of enactment of this section, to report to 
Congress his recommendations for a formula 
or formulas to be used to allot equitably 
new authorizations of funds to carry out 
Title II of the Federal Water Pollution Con
trol Act. This reporting requirement was 
added by the Conferees to provide a possible 
ba is for allotments of future authorizations. 

Conference Substitute 
The conferees agreed to an amendment to 

the title of the bill to more accurately re
flect the text proposed in thts conference 
substitute. 

ROBERT E. JONES, 
JIM WRIGHT, 
HAROLD JOHNSON, 
ROBERT ROE, 
BELLA S. ABZUG, 

Man-agers on the Part of the House. 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JOSEPH M. MONTOYA, 
QUENTIN BURDICK, 
ABRAHAM RmICOFF, 
JOHN GLENN, 
HOWARD BAKER, 
JAMES BUCKLEY, 
JAMES A. MCCLURE, 
JACOB JAvrrs, 

Managers on the Part of the Senate. 

CONFERENCE REPORT ON H.R. 7656, 
BEEF RESEARCH AND INFORMA
TION ACT 
Mr. POAGE. Mr. Speaker, I call up 

the conference report on the bill <H.R. 
7656) to enable cattle producers to es
tablish, finance, and carry out a coordi
nated program of research, producer, and 
consumer information, and promotion to 
improve, maintain, and develop markets 
for cattle, beef, and beef products, and 
ask unanimous consent that the state
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the statement. 
<For conference report and statement, 

see proceedings of the House of Decem
ber 10, 1975.) 

Mr. POAGE (during the reading) . Mr. 
Speaker, I ask unanimous consent to 
dispense with fw-ther reading of the 
statement. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The SPEAKER. The Chair recognizes 

the gentleman from Texas. 
_Mr. POAGE. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I know the House is anx

ious to adjow·n because of the late hour. 
We have here a very simple matter. I am 
going to give to those who are opposed 
to the conference report exactly the 
same time as to those who support it. 

Mr. Speaker, H.R. 7656 is a bill which 
would enable the cattle producers to es
tablish, finance, and carry out a coor
dinated program of research, producer 
and consumer information and promo
tion to improve, maintain, and develop 
markets for cattle, beef, and beef prod
ucts. The bill does not involve the ex
penditure of Government funds-only 
assessments paid by cattle producers. 
The program is entirely voluntary since 
each producer may obtain a refund from 
the Beef Board of any assessments that 
he might have paid. 

The conference report represents a 
compromise between the positions of the 
two Houses that strengthens and im
proves the act while preserving the im
portant features of the bill adopted by 
the House. I would like to summarize 

for my colleagues the changes made by 
the conference report in the bill previ
ously adopted by the House. 

First. The conferees agreed to a Sen
ate amendment that no advertising, con
sumer education, or sales promotion pro
grams established under the act shall 
make use of: No. 1, false or misleading 
claims in behalf of cattle, beef, or beef 
products, or No. 2, false or misleading 
statements with respect to quality, value, 
or use of any competing product. There 
was no comparable provision in the 
House bill. 

Second. The conferees agreed to a 
Senate amendment which specifically 
authorizes the Secretary to make ap
pointments to the Beef Board which ad
ministers the program from nominations 
submitted by general farm organiza
tions. The House bill did not contain a 
comparable provision, although the re
port of the House committee stated it 
was intended that general farm organi
zations be considered for certification as 
eligible to make nominations. 

Third, The conferees agreed to a Sen
ate amendment which deleted the re
quirement in the House bill that the an
nual budget of the Beef Board must be 
approved by the House and Senate Agri
culture Committees. Under the provision 
agreed to by the conferees, copies of the 
budget would still be required to be sub
mitted to the House and Senate Agricul
ture Committees. The budgets do not in
volve appropriated funds but only assess
ments voluntarily committed by produc
ers to the research and promotion effort. 
If either committee should find in the 
budget any item that would be of special 
concern to the Congress it would still be 
in a position to make its views known to 
the Secretary prior to his approval of 
the budget. 

Fourth. The conferees agreed to an 
amendment of the Senate with a tech
nical change that would establish a limit 
of one-half of 1 percent on the aggregate 
rate of assessment that could be pro
vided for under the program. It is be
lieved that this should provide more than 
adequate funds for carrying out the pro
gram for the foreseeable future. If addi
tional funds should be needed at a later 
date, the matter should be reconsidered 
by the Congress. It is estimated that the 
initial assessment would probably be in 
the amount of three-tenths percent so 
that the limit set forth in the amendment 
should allow from for growth should this 
prove necessary. 

Fifth. A compromise was reached be
tween the Senate and House provisions 
regarding the conduct of the referendum 
among cattle producers that is needed 
to bring the program into effect. Under 
the House bill the Secretary is to regis
ter the producers not less than 10 days 
prior to the date of the referendum. The 
order to be effective must be approved 
by at least two-thirds of the producers 
voting in the referendum, and at least 
50 percent of the registered producers 
must vote in such referendum. 

The Senate amendments deleted the 
registration requirement of the House 
bill and otherwise modified the referen-
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dum provision. Under the Senate amend
ments, the order would not be effective 
unless it is approved by not less than 
two-thirds of the producers voting in the 
refe_endum, or by a majority of pro
ducers voting in the referendum if such 
majority owned not less than two
thirds of the cattle owned by producers 
voting in the referendum. Also, the Sen
ate amendments deleted other provisions 
of the House bill relating to the refer
endum. 

The conference committee agreed to 
the Senate amendments with certain 
modifications. It deleted the requirement 
in the House bill for producers to make 
two trips to the county office in connec
tion with the referendum. Under the 
conference report producers must still 
submit evidence of their eligibility to 
vote but it would be done at the time of 
voting. A detailed procedure is provided 
under which any person may challenge 
the eligibility of any person who voted 
in the referendum. The Secretary is to 
insure that information with regard to 
voting and challenging of ballots is gen
erally publicized. 

'I'he conference report retains in 
strengthened form a House provision 
which assures that the Government is 
reimbursed for its out-of-pocket ex
penses incident to the conduct of the 
referendum whether or not the order 
is approved. These expenses would in
clude all costs incurred by the Govern
ment-except salaries of Federal em
ployees-and would include such items 
as those costs incurred in connection 
with the hearings and preparation and 
printing of ballots. 

Sixth. There were other miscellaneous 
changes made in the House bill. One 
would require that no penalty for vio
lations is applicable unless the violation 
is willful and that the maximum penalty 
which may be collected shall not exceed 
$1,000, and not $10,000 as provided in 
the House bill. The penalty would, of 
course, be in addition to any assessment 
payable by the producer or slaughterer. 
Also agreed to was a provision exempting 
from assessment cattle slaughtered for 
home consumption by a producer who 
has been the sole owner of the cattle, 
and a provision requiring rather than 
authorizing the Beef Board to appoint 
an executive committee to handle rou
tine business. 

The House prevailed on other provi
sions of the bill. Among those provisions 
was an agreement by the conferees to 
delete from the Senate bill a section that 
would have required at least 25 percent 
of the Beef Board, Egg Board, Cotton 
Board, Potato Board, and Wool Coun
cil to be appointed by the Secretary 
from nominations submitted by the 
membership of bona fide consumer 
organizations. 

However, the conferees intend that the 
Beef Board solicit consumer input
ideas, suggestions, and recommenda
tions-on problems that need attention 
and projects that deserve priority. Ac
cordingly, the conferees recommend that 
the Secretary appoint five consumer ad
visers to the Beef Board. Such advisers 

shall be persons determined by the Sec
retary to be knowledgeable in nutrition 
and food. It is expected that the Beef 
Board shall reimburse the consumer ad
visers for the reasonable expenses they 
incur in performing their duties as 
advisers. 

Mr. Speaker, H.R. 7656 is a good bill 
and in the interest of both producers and 
consumers. I urge the Members of the 
House to join me in voting for adoption 
of the conference report. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I associate myself with 
the remarks of the gentleman from 
Texas (Mr. POAGE). 

Mr. Speaker, the beef cattle industry 
leaders of America have proposed a new 
and far- reaching self-help plan: First, a 
plan aimed at promoting more efficient 
and economical production of beef; sec
ond, strengthening the economy of the 
cattle industry; and third, assuring con
sumers of an adequate and reliable sup
ply of beef at prices they can afford. 
This plan, known as the Beef Research 
and Information Act, H.R. 7656, will be 
producer financed at no cost to the 
taxpayer. 

H.R. 7656 will establish research funds 
to improve beef marketing, develop new 
and different beef products, and develop 
new techniques in the preparation and 
preservation of meat products. The plan 
also calls for continued nutritional re
search that will benefit consumers who 
desire more knowledge of the nutritional 
value of beef and beef products. 

The program will also authorize more 
research on cattle and forages for more 
efficient and economical beef production. 
There is a need to conduct research on 
cattle diseases, cattle feed rations and 
efficiency, genetics and environmental 
considerations. At the moment the in
dustry is facing a standstill in develop
ing new means to increase production
with little Federal money committed to 
further agricultural research in this im
portant area. 

The program will also help develop 
better means of product distribution. 
There is a need to move beef from the 
point of production to the point of con
sumption as efficiently as possible--im
proving processing, transportation, stor
age, and handling. Such improvements 
could be a factor in lowering retail beef 
prices. The Beef Board may at its dis
cretion supply producers with current 
and projected supply and demand statis
tics. This will help producers in the 
prices they receive for beef and con
sumers in the prices they pay for beef. 

H.R. 7656 will also enable the Beef 
Board to develop foreign markets to al
low production to be maintained at full 
capacity and provide a climate of sta
bility for the industry. This would bene
fit the U.S. balance of payments through 
increased marketing abroad while boost
ing our domestic economy. 

Under this program, the cattlemen 
will spend their own money on beef pro
duction and marketing research designed 
to improve beef production efficiency and 
minimize fluctuations in supply. This 

will help producers in the prices they re
ceive for cattle and consumers in the 
prices they pay for beef. 

Again, I emphasize that this progr~,m 
will cost the Government nothing. The 
act sets a precedent for other agricul
tural check-off programs by requiring 
cattlemen to post a bond to cover ref er
endum expenses or the administrative 
cost in auditing or other miscellaneous 
expense. 

It is obvious that most cattlemen favor 
this self-help approach to solving their 
problems. However, if an individual cat
tleman does not wish to participate, he 
may request a refund of the modest de
duction and get it. In this way, the pro
gram is voluntary and democratic. 

I feel this bill is a credit to the many 
farmers and ranchers who comprise this 
Nation's livestock industry. The livestock 
industry has experienced hard times ~,nd 
seesaw markets in recent years, but beef 
producers are strong willed and self-re
liant independents who do not a.sk for 
handouts. Rather they ask only for legis
lation which will allow them to spend 
their own money to promote their prod
uct through research and education. I 
urge my colleagues to support this legis
lation and allow the livestock industry to 
establish a truly self-help program. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Virginia (Mr. WAMPLER) . 

Mr. WAMPLER. Mr. Speaker, I rise 
in support of the conference report on 
H.R. 7656, the Beef Research and In
formation Act. 

This bill has broad support from cattle 
producers and hopefully will go a long 
way toward improving marketing condi
tions for cattlemen throughout the Na
tion. 

In our consideration of this measure 
in conference we found that the other 
body had refined and improved this bill 
in several areas. Thus the House con
ferees accepted amendments that-

First, provide that no advertising, con
sumer education, or sales promotion pro
grams established under the act shall 
make use of: No. 1, false or misleading 
claim in behalf of cattle, beef, or beef 
products, or No. 2, false or misleading 
statements with respect to quality, value, 
or use of any competing product; 

Second, require in the appointment of 
the executive committee that the mem
bers of the committee be more broadly 
representative of the industry; 

Third, authorize the Secretary to make 
appointments to the Beef Board from 
nominations submitted by general farm 
organizations; 

Fourth, provide that cattle slaughtered 
for home consumption by a producer 
who has been the sole owner of such 
cattle shall not be subject to assessment; 

Fifth, provide that the aggregate rate 
of assessment shall not exceed one-half 
of 1 percent; and 

Sixth, provide for a $1,000 maximum 
civil penalty. 

There were only three matters in 
serious dispute in the conference. 

The first involved consumer represen
tation. The House position prevailed. The 
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position of the other body had previously 
been rejected in the House debate and 
the conferees correctly, I believe, felt 
that this beef bill should not be a ve
hicle for amending the Wool Act, the 
cotton or egg programs, or other com
modity programs. 

Another issue developed over the post
ing of a bond by the sponsors of the 
proposed beef program prior t.o the ref
erendum. The House position prevailed 
and all out of pocket expanses-except 
Government employee salaries-will be 
paid for by the Beef Board and as far 
as the referendum is concerned will be 
subject to the surety requirements of the 
bill. 

This provision, incidentally, is a new 
feature in commodity promotion legisla
tion and it should be carefully consid
ered and be made a part of other such 
programs in the year ahead. 

Finally, the referendum voting proce
dures were changed. I will not go into 
detail beyond that set forth by the gen
tleman from Texas <Mr. POAGE) other 
than t.o say this was and is the most 
difficult provision to reconcile in the bill. 

The conferees have tried to set up a 
fair system that takes into account both 
points of view as expressed by the cattle
men and by farm organizations. 

In summary, Mr. Speaker, I believe 
we have produced a good conference re
port and a constructive bill that will 
serve well the Nation, agriculture in gen
eral and beef producers in particular. 

Mr. SEBELIUS. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. STEIGER). 

Mr. STEIGER of Arizona. Mr. Speaker, 
I would like to point out that this is not, 
in the opinion of many of us, a superior 
product to the product that left the 
House. In fact, it was so disturbing to 
at least one major farm organization, the 
Farm Bureau, that they have now 
switched their support of the bill and 
are opposed to the bill in its present 
form. 

My friends, those Members who are 
concerned with this matter because the 
consumers are not represented, the con
sumers are still not represented. Those 
Members who are concerned about this 
bill, as I am, because there is a manda
tory checkoff guaranteeing the staff a 
$60 million sinecure, with no incentive 
for quality and no solution for the cow
man because there is no way for the staff 
to accommodate all of the cowmen who 
are going to go broke over the next 5 
years, the fact is that this is a false prom
ise in its present form absent the Melcher 
language that was in the House bill. This 
bill allows a few large cattlemen to dom
inate the process, making it even a more 
untenable piece of legislation. 

Mr. Speaker, I hope the Members will 
vote no. I hope they will force the bill to 
go back to conference and at least rem
edy the inequities that are in the process 
right now. 

Mr. POAGE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. RICHMOND). 

Mr. RICHMOND. Mr. Speaker, this 
conference report is bad news for 
America's consumers and for America's 
smaller, family-owned cattle producers. 

It is bad news for consumers because it is 
going to cost the consumer $60 million 
more on his food bill. It is bad news for 
the cattlemen because this bill only ben
efits large corporate interests. It does not 
benefit small cattlemen. 

The bill was bad enough before it went 
to conference committee, but as a result 
of Senate action, the bill is even worse. 

The referendum in this bill is weighted 
only in favor of the large producers. The 
more cattle you have. the bigger your 
vote. Basically, as I said, this referendum 
is weighted only in favor of the large 
corporate cattle owner. The small farmer 
is out. If a man has a thousand cattle, he 
has a thousand votes. If he has 100 cat
tle, he has 100 votes. So we can say this 
bill is only good for the big agribusiness 
corporations. 

Finally, even though Senator Muskie 
put an amendment in the bill to add the 
consumer representation, it was taken 
out in conference committee. So there is 
not even any consumer representation in 
this bill. It is a bad bill for the consumer, 
it is a bad bill for the cattlemen, the 
small cattlemen. It is only good for the 
big agribusiness corporations. 

Mr. Speaker, I urge everyone in the 
Chamber to please vote against this bill 
and send it back to conference. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle
man from Ohio. 

Mr. ASHBROOK. Mr. Speaker, is the 
gentleman from New York saying that 
this bill provides for one cow-one vote? 

Mr. RICHMOND. The gentleman is 
correct. That is the kind of a bill it is. 

Mr. SEBELIUS. Mr. Speaker, I yield 1 
minute to the gentleman from Massa
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I rise in op
position to this conference report on the 
"beef check-off" bill, and I urge my col
leagues to vote against it. 

I have spoken against this bill before 
and made some jokes about how it is a 
"bum steer" and how its passage would 
make this body known as the "rump
roast Congress." I regret to see that the 
point of my satire was not taken, and 
that this bill has now progressed into a 
conference report. So it is time to put 
humor aside and talk about the facts. 

And the facts are that this legislation 
would be expensive, unnecessary, and 
would benefit a special interest group 
without consideration of consumer in
terests. 

This bill would raise meat prices to 
consumers by up to $60 million a year. 
But consumers would not get any ben
efits from this higher cost. Instead, this 
$60 million would be used to underwrite 
advertising campaigns that would tell 
consumers to eat more beef. This is 
throwing money down the trough. Amer
icans are now eating more beef on the 
average than any time in our history. I 
would suggest that this huge publicity 
campaign might backfire, and that con
sumers would buy less meat as soon as 
the prices started to rise to pay for the 
ad campaign. 

I want to express my opposition to this 
bill on another ground. I am outraged 
and dismayed that the conferees stripped 

the Beef Board of its consumer repre
sentation. The conference report before 
us provides that this bloated Beef Board 
shall have five consumer advisers, but 
none of the consumer representatives is 
given any voting power. In my mind, 
that leaves the consumer advisers' role 
in the Beef Board meaningless. 

Mr. Speaker, as much as I am con
cerned about the impact of this bill on 
consumers, I also w::mt to raise the con
cern that it will impose a costly tax on 
beef farmers that they can ill afford. 
They will be paying a hefty "cheek-off" 
on each cow they send to market, but I 
would doubt very strongly that they will 
be sending any extra cows to market be
cause of this "check-off." 

I can only figure out one explanation 
for this bill: It is another attempt to bail 
out New York City. That is where the 
group is that stands to benefit from this 
legislation-and I am referring to the 
advertising agencies on Madison Ave
nue. They are the people who will wind 
up with most of this $60 million, while 
consumers will find less beef on the table 
and cattle farmers will find their market 
shrinking instead of expanding. 

I urge my colleagues to defeat this 
conference report. 

Mr. POAGE. Mr. Speaker, the propo
nents have only used 2 minu~es, and I 
will now yield : minutes to the gentle
m "n from Montana <Mr. MELCHER). 

Mr. MELCHER. Mr. EpeaY.er, I thank 
the esteemed chairman of m:· subcom
mittee on Livestock and Grains. 

Two major changes were made in the 
conference. First -" all, the bill as it 
passed the House contained a period of 
time of 10 days for notification to all 
cattle owners to become eligible by either 
mailing in a registration or stop in at 
the ASC office to register and thus be
come eligible. to vote on the referendum. 

The second part thP t was changed in 
conference came about because the Sen
ate insisted that a simple majority of 
those voting, if they own~d two-thirds 
of ·- e cattle involved of those voting, 
would carry the referendum, whereas 
the :c!ouse in its provision was much 
more selective. It said a majority of 
those eligible had to vote, that two
thirds of those voting in the referendum 
had to vote for the referendum, period. 
The Senate provision gave weighted vot
ing based on the O'\\nership of two-thirds 
of the total cattle numbers of those vot
ing. 

Mr. Speaker, I have a great deal of re
spect for all the cows, l eifers, steers, and 
bulls involved in the referendum, but I 
am not in favor of weighted voting for 
cattle even if it is to help carry the ref
erendum. I do not believe that is the way 
we ought to run the ref ercndum. 

For that reaso:ri Mr. Spet.ker, I am 
going to vote for the motion to recom
mit that will be offered by the gentleman 
from Illinois <Mr. MADIGAN) because I 
think this bill needs to go back to the 
conference. I think it needs to be cor
rected and brought back · \ about the 
same shape on the r~ferendum as it was 
when we passed it out of the House. It 
would certainly be a much fairer bill 
then. 
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Mr. SEBELIUS. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I would like to respond 
for a moment to the sta~ments about 
the Farm Bureau that · ·ere made here. 
I do not think there is a Member here 
who has more to do with th" Farm Bu
reau than I do in my 57 c::>unties, and I 
know all of them are in favor of this bill 
for the cattlemen. They have gone 
throurh the wringer, and they are try
ing to work out something for them
selves. 

I did for one, try to have all the input 
I could to see that the money is used for 
research. The Department of Agriculture 
does not get to _se nearly enough money 
for research to help out with the prob
lems of the cattlemen. 

Therefore, Mr. Speaker, I urge in very 
great 3incerity that we agree to this 
conference report here tonight. 

Mr. POAGE. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
(Mr. WEAVER). 

Mr. WEA VER. Mr. Speaker, as a mem
ber of the conference committee on this 
bill I did not sign the conference report, 
even though I am very sympathetic to 
beef producers. 

I eat a lot of beef, and so do most 
Americans. As a matter of fact, in the 
last 15 years the consumption of beef per 
capita has gone up sharply in this coun
try, from 50 percent to 65 percent of the 
beef market. This has been accomplished 
without any promotional scheme what
soever. As a matter of fact, it is to the 
detriment of producers of many other 
meat commodities and to the producers 
of eggs and poultry. 

This should be evidence enough that 
there is no need for further promotion, 
and, particularly, one which allows two
thirds of the cattle-not two-thirds of 
the cattle producers but two-thirds of 
the cattle-to put the promotion into 
effect. This would put $60 million a 
year-and this is going to come out of 
the pockets of consumers when they buy 
the beef-into the hands of a few people 
to use pretty much as they wish. 

Mr. Speaker, I urge the Members of 
the House to vote to recommit the con
ference report. 

Mr. SEBELIUS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. POAGE. Mr. Speaker, in an effort 
to accommodate the House, we will take 
no more time. I simply state that I sup
port the conference report. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
conference report. 

There was no objection. 
MOTION TO RECOMMIT OFFERED BY M R. MADIGAN 

Mr. MADIGAN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the conference report? 

Mr. MADIGAN. I am, Mr. Speaker. 
The SPEAKER. The Clerk will report 

the motion to recommit. 
The Clerk read as follows: 
Mr. MADIGAN moves to recommit the con

ference report on the bill R.R. 7656 to the 
committee of conference. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo
tion to recommtt. 

There was no objection. 
The SPEAKER. The question is on the 

motion to recommit. 
The question was taken; a:p.d the 

Speaker announced that the ayes ap
peared to have it. 

Mr. CONTE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant a·~ Arms will notify ab-
sent Members. · 

The vote was taken by electronic de
vice, and there were-yeas 263, nays 112, 
not voting 59, as follows: 

[Roll No. 7901 
YEAS-263 

Abzug Fithian Miller, Calif . 
Alexander Flood Miller, Ohio 
Allen Florio Mills 
Am bro Flowers Minish 
Archer Ford, Tenn. Mitchell , Md. 
Ashbrook Forsythe Mitchell, N .Y. 
Ashley Frenzel Moakley 
Asp in Frey Moft'ett 
Au Coin Giaimo Mollohan 
Badillo Gibbons Moorhead, 
Baldus Gilman Calif. 
Barrett Gradison Moorhead, Pa. 
Bauman Gude Morgan 
Beard, R.l. Hagedorn Mosher 
Beard, Tenn. Haley Mott! 
Bedell Hall Murphy, Ill. 
Bennett Hamilton Murphy, N.Y. 
Biester Hannaford Murtha 
Bingham Harrington Myers, Ind. 
Blanchard Harris Myers, Pa. 
Blouin Harsha. Natcher 
Boland Hastings Neal 
Bonker Hawkins Nedzi 
Brademas Ha.yes, Ind. Nix 
Brodhead Hechler, W. Va. Nolan 
Broomfield Heckler, Mass. Nowak 
Brown, Mich. Hefner Oberst ar 
Brown, Ohio Heinz Obey 
Broyhill Helstoski O 'Brien 
Buchanan Henderson O 'Hara. 
B u rke , Calif. Hicks Patten, N.J. 
Burke, Mass. Holland Patterson, 
Burleson, Tex. Holt Calif. 
Burton, Phillip Holtzman Pattison, N .Y. 
Butler Horton Perkins 
Carter Howe Pettis 
Chisholm Hubbard Peyser 
Clancy Hughes Pike 
Clawson, Del Hungate Pressler 
Cleveland Hutchinson Preyer 
Cohen Hyde Price 
Collins, Tex. !chord Pritchard 
Conable Jacobs Quillen 
Conte Jones, Okla . Railsback 
Corman Jordan Rangel 
Cornell Kelly Regula 
Cot ter Kemp Reuss 
Crane Keys Rhodes 
D ' Amours Kindness Richmond 
Daniel, Dan Koch Rinaldo 
Daniel, R. W. La.Falce RobinSOn 
Danielson Latta Rodino 
Davis Leggett Roe 
Delaney Lent Rogers 
Dellums Levitas Roncalio 
Dent Lloyd, Tenn. Rooney 
Derrick Long, Md. Rosenthal 
Derwinski Lujan Rostenkowski 
Devine Mcclory Roush 
Dodd Mccloskey Rousselot 
Downey, N.Y. McCormack Roybal 
Downing, Va. McDade Runnels 
Drina.n McDonald Ruppe 
Duncan, Tenn. McEwen Ryan 
du Pont McHugh Sara.sin 
Early McKay Satterfield 
Eckhardt McKinney Scheuer 
Edgar Madden Schroeder 
Edwards, Ala. Madigan Schulze 
Edwards, Calif. Maguire Seiberling 
Ell berg Mann Sharp 
Erlenborn Martin Shipley 
Evans, Colo. Mazzoli Shuster 
Evans, Ind. Melcher Slack 
Evins, Tenn. Meyner Snyder 
Fary Mezvinsky Solarz 
Fascell Michel Spellman 
Fenwick Mikva Spence 
Fisher Milford Staggers 

S t ant on, 
J . William 

St anton, 
James V. 

Stark 
Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
S t udds 

Abdnor 
Anderson, 

Calif . 
Anderson, Ill. 
Andrews, 

N.Dak. 
Armstrong 
Bafalis 
Baucu s 
Bergland 
Bevill 
Boggs 
Bowen 
Breaux 
Br eckinridge 
Brinkley 
B rooks 
Brown, Calif. 
Burgener 
Burlison, Mo. 
By1:on 
Carney 
Casey 
Cederberg 
Chappell 
Clausen, 

DonH. 
Cla y 
Cochran 
Conlan 
de la Garza 
Dingell 
Duncan, Oreg . 
English 
Findley 
Flynt 
Fount a in. 
Fuqu a. 
Ginn 

Adams 
Adda b bo 
Andrews, N .C. 
Annunzio 
Bell 
Biaggi 
Bolling 
Burke, Fla. 
Burton , John 
Carr 
Collins, Ill. 
Conyers 
Coughlin 
Daniels, N .J . 
Dickinson 
Diggs 
Em ery 
Esch 
Eshleman 
Fish 

Sullivan 
Tsongas 
VanDeerlin 
Vanderveen 
Vigorito 
Walsh 
weaver 
Whalen 
Whitehurst 
Whitten 

NAYS-112 
Goldwater 
Gonzalez 
Goodling 
Grassley 
Ha mmer-

schmidt 
Hanley 
Hansen 
Harkin 
Hays, Ohio 
Hightower 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones,N.C. 
Jones, Tenn. 
Kasten 
Kastenmeier 
Kazen 
Ketchum 
Krebs 
Krueger 
Lagomarsino 
Landrum 
Lehman 
Litton 
Lloyd, Cal if. 
Long, La. 
Lott 
McCollister 
McFall 
Mahon 
Matsunaga 
Meeds 
Min eta 
Mink 
Montgomery 

Wilson, Tex. 
worn: 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Zablocki 
Zeferett i 

Moore 
Nichols 
O'Neill 
Passma n 
Patman, Tex. 
Pepper 
Pickle 
Poage 
Quie 
Randall 
Rose 
Santini 
Sebelius 
Shriver 
Sikes 
Sisk 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Steelman 
Stephens 
Stratton 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Traxler 
Treen 
Waggonner 
Wampler 
White 
Wiggins 
Wilson, Bob 
Winn 
Wrigh t 
Young , Tex. 

NOT VOTING- 59 
Foley 
Ford, Mich. 
Fraser 
Gaydos 
Green 
Guyer 
Hebert 
Hillis 
Hinshaw 
Howard 
Jarman 
Jenrette 
Karth 
Macdonald 
Mathis 
Metcalfe 
Moss 
Ottinger 
Rees 
Riegle 

Risenhoover 
Robert s 
Russo 
St Germain 
S a r b a nes 
Schneebeli 
Simon 
Stuckey 
Symington 
Teague 
Thompson 
Udall 
Ullma n 
Vander J agt 
Vanik 
Waxman 
Wilson, C. H. 
Wirth 
Young, Alaska 

The Clerk announced the following 
pairs: 

Mr. Annunzio with Mr. And!·ews of Nort h 
Carolina. 

Mr. Hebert with Mr. John L. Burton. 
Mr. Addabbo with Mr. Carr. 
Mrs. Collins of Illinois with Mr. Foley. 
Mr. Diggs with Mr. Fraser. 
Mr. Biaggi with Mr. Coughlin. 
Mr. Thompson with Mr. Bell. 
Mr. Adams with Mr. Dickinson. 
Mr. Conyers with Mr. Green. 
Mr. Dominick V. Daniels with Mr. Burke 

of Florida. 
Mr. Teague with Mr. Em~ry. 
Mr. Fish with Mr. Esch. 
Mr. Eshleman with Mr. Ford of Michigan. 
Mr. Howard with Mr. Guyer. 
Mr. Jenrette with Mr. Hillis. 
Mr. Karth with Mr. Hinshaw. 
Mr. Macdonald of Massachusetts w it h Mr. 

Jarman. 
Mr. Ma.this with Mr. Metcalfe. 
Mr. Rees with Mr. Ottinger. 
Mr. Moss with Mr. Riegle. 
W...r. Risenhoover with Mr. Schneebell. 
Mr. S t Germain with Mr. Russo. 
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Mr. Sarbanes With Mr. Simon. 
Mr. Roberts with Mr. Stuckey. 
Mr. Symington with Mr. Udall. 
Mr. Charles H. Wilson of California with 

Mr. Vander Jagt. 
Mr. Waxman with Mr. Wirth. 
Mr. ffilman with Mr. Vanik. 

Messrs. PATTISON of New York, 
LATTA, QUil..LEN, BENNETT, and 
CARTER, Ms. SCHROEDER and Mr. 
BONKER changed their vote from "nay" 
to "yea." 

Mrs. SMITH of Nebraska, Messrs. 
YOUNG of Texas, COCHRAN, SIKES, 
STEELMAN,WAGGONNER, JONES of 
Tennessee, DON H. CLAUSEN, PEPPER, 
and TAYLOR of North Carolina changed 
their votes from "yea" to "nay." 

So the motton to recommit was agi-eed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

CONFERENCE REPORT ON H.R. 5541, 
SMALL BUSINESS EMERGENCY 
RELIEF ACT 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent for the immedi
ate consideration of the conference re
port on the bill <H.R. 5541> to provide for 
emergency relief for small business con
cerns in connection with fixed-price 
Government contracts, and that the 
statement of the managers be read in 
lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Iowa? 
There was no objection. 
The Clerk read the statement. 
<For conference report and statement 

see proceedings of the House of Decem
ber 12, 1975.) 

Mr. SMITH of Iowa (during the read
ing). Mr. Speaker, I ask unanimous con
sent that further reading of the state
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 
Mr. SMITH of Iowa. Mr. Speaker, I 

yield myself such time as I may consume. 
Mr. Speaker, this matter is noncon

troversial and it should not take very 
long. The bill passed the House on 
April 22, 1975, by a vote of 402 to zero. 

Mr. Speaker, the bill before us per
mits the Government, when it 1s deemed 
to be for the convenience of the Govern
ment and in the interest of the Govern ... 
ment, to modify or cancel certain small 
business contracts which were entered 
into between August 15, 1971, and Octo
ber 31, 1974. Members will recall that 
the period involved was one of very un
stable prices and periodic shortages and 
that during this period our Government 
had an off-again on-again price control 
policy which very seriously disrupted the 
supply and price of various products. Also 
an oil embargo caused unpredictable de
lays in the delivery of some products. It 
is now believed that prices have stabilized 
enough since then so that such special 
relief should be cut off as of that date. 

During this period numerous small 
businessmen entered into fixed-price 
contracts. They depended upon price 

controls in some instances but they have 
since been lifted. Also, the energy short
age which has developed, caused both 
huge price increases and a shortage or 
delay in delivery of some products. As a 
result some of these small businessmen 
wUl simply go broke and be unable to per
form the contract anyway. In these cases 
the Government will face further delays 
and hinderances of obtaining the prod
ucts it needs and letting a new contract 
will cost a lot more for the products. In 
some of these cases it not only is bad for 
the small businessman to be forced to the 
wall but also it is not in the interest of 
the Government. 

It is general knowledge that big busi
ness contracts are almost all renego
tiated in some form or another. In big 
contracts the Government generally 
changes the specification or through 
some mechanism they are reopened. The 
small businessmen in these small fixed
price contracts have not been able to se
cure the same kind of relief. The only 
exception is where a Government agency 
can .certify that a contract is essential 
to the national defense and very few of 
these small contracts involve a product 
which is essential to the national defense 
and which cannot be obtained from an
other source. 

At the beginning of this Congress sev
eral Members introduced similar legisla
tion. The Small Business Committee 
readily held hearings and determined 
that a combination of various bills which 
had been introduced would be pref er able. 
Therefore, this clean bill was introduced 
and it combines the essential parts of 
bills earlier introduced by several other 
Members. The bill was supported by the 
Small Business Administration and 
numerous small businessmen and small 
business associations. Although the GAO 
did not testify, they have informed us of 
their support for this type relief and 
the bill received overwhelming biparti
san support-from the committee. 

The conference report is substantially 
the same as the House bill. The major 
change is that the House bill would have 
authorized the head of any executive 
agency to terminate for the convenience 
of the Government "or make appropriate 
modification in the terms of" any fixed
price contract if .certain specified condi
tions are found to exist. 

The Senate amendment only au
thorized termination. 

The Senate conferees were adamant 
on this point and would not allow any 
modification if the contract had already 
been performed or if the .contractor had 
defaulted. 

The conference substitute adopts the 
House modification authority, but limits 
its application to contracts which have 
not been fully performed or terminated 
and the amount of the modification plus 
the original contract amount may not 
exceed the expense incurred by the Gov
ernment in reprocuring the item from 
another source. 

The conferees intend that the author
ity to modify a contract be used only 
to save the Government money. Such a 
savings would result by limiting the 
amount of the modification plus the 
original contract amount to a figure not 
to exceed the cost of terminating the 

contract for the convenience of the Gov
ernment plus the cost of reprocurement. 

There were four other differences be
tween the House and Senate versions. 

First, the Senat~ amendment would 
authorize relief to small businesses which 
"have suffered or can be expected to 
sufier" serious financial loss because of 
the energy crisis or rapid and unexpected 
escalation of contract costs. 

This type of a requirement expresses 
our intent as to the situations in which 
relief should be granted and was 
accepted by the House conferees. 

Second, the House bill would have de
fined a small business concern as hav
ing the same meaning as such term is 
given under section 3 of the Small Busi
ness Act. 

The Senate amendment would have in
cluded the language of the Small Busi
ness Act in the bill rather than ref er to 
it. 

The conferees adopt the Senate's use 
of the statutory language except that we 
deleted the reference to loan standards 
and instead tied the definition directly to 
procurement size standards. Thus the 
conference substitute defines a small 
business concern as any concern which 
falls under the size limitations of the 
small business Administrator's defini
tions of small business for Government 
procurement. 

Third, the House bill would limit the 
application of the provisions authorizing 
modification or termination to contracts 
entered into during the period from 
August 15, 1971, through October 31, 1974. 
The House bill would also provide that 
the authority of the Agency to grant re
lief expires December 31, 1976. 

The Senate amendment would have 
cut off the date of the contracts to those 
entered through April 30, 1974, and pro
vide that the authority of the Agency to 
grant relief expires December 31, 1975. 

The conference substitute adopts the 
House prcwision applying the authority 
to contracts entered through October 31, 
1974, but terminates the authority of the 
Agency to gra:it relief on September 30, 
1976. 

Fourth, the House bill would provide 
that if a small business concern in the 
performance of a fixed-price Govern
ment contract experiences shortages of 
energy or energy products which result 
in a delay in the performance of the con
tract, the delay may be deemed to be an 
excusable delay. 

The Senate amendment contained no 
comparable provision. 

The Conference substitute adopts the 
House provisions except that in the event 
of such a delay, the head of the agency 
is specifically directed to modify the con
tract by extending the contract delivery 
date or period of performance. 

The bill was introduced by myself and 
cosponsored by Mr. BERGLAND, Mr. COR
MAN, Mr. YATRON, Mr. BRECKINRIDGE, Mr. 
J. WILLIAM STANTON, Mrs. FENWICK, Mr. 
CONTE, Mr. FISH, Mr. RoE, Mr. O'BRIEN, 
and Mr. FLOOD. However, I would like to 
express my appreciation for the fine work 
and excellent cooperation we have re
ceived from those Members who orig
inally brought this problem to our atten
tion; namely, Mr. CORMAN, Mr. FlsH, Mr. 
ROE, Mr. O'BRIEN, and Mr. FLOOD. 
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Mr. Speaker, the principal provisions 
of this legislation were passed by the 
House on April 22 by a vote of 402 yeas 
and nays. This bill will provide benefits 
for both the small businessman and the 
Government. I stress that many of these 
contracts are still in existence. Some of 
them are reaching a crucial stage where 
products are to be delivered in the near 
future and that the relief authorized in 
this legislation with regard to contracts 
entered into during the particular 3-year 
period involved is very badly needed. 

I urge adoption of the conference re
port on H.R. 5541. 

Mr. J. Wn.LIAM STANTON. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I concur with the gentle
man from Iowa. There is really no ob
jection to this bill. 

The SPEAKER. Without objection, the 
previous question is ordered on the con
ference report. 

There was no objection. 
The SPEAKER. The question is on 

the conference report. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

WffiETAPPING AND FEDERAL SUR
VEILLANCE COMMISSIONS 

Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that the Com
mittee on the Judiciary be discharged 
from further consideration of the Senate 
bill <S. 2757) to extend until April 30, 
1976, the authority of the National 
Commission for the Review of Federal 
and State Laws Relating to Wiretapping 
and Electronic Surveillance, and ask for 
its immediate consideration. 

The Clerk read the title of the Sen
ate bill. 

The SPEAKER. Is there objection t'J 
the request of the gentleman from Wis
consin? 

Mr. BUTLER. Mr. Speaker, reserving 
the right to object, may I ask, has the 
gentleman cleared this legislation with 
the appropriate members of the legisla
tive committee? 

Mr. KASTENMEIER. Mr. Speaker, if 
the gentleman will yield on the reserva
tion, I would say I h ave consulted with 
the gentleman and also the gentleman 
from illinois <Mr. RAILSBACK), a mem
ber of the committee. 

Mr. BUTLER. M:!.'. Speaker, further 
reserving the right to object, will the 
gentleman explain the legislation? 

Mr. KASTENMEIER. Yes, of course. 
The legislation merely extends the life of 
the Wiretap Commission 90 days from 
January 31, 1976, to April 30, 1976, in 
order that it may complete its final re
port. It does not call for any additional 
money or anything whatsoever, other 
than a simple extension. 

Mr. BUTLER. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
cxxr--2567-Part at 

s. 2757 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
804(h) of the Omnibus Crime Control and 
Safe Streets Act of 1968, a.s amended (82 Stat. 
197; 18 U.S.C. 2510 note), is further amended 
by striking out "January 31, 1976" and in
serting in lieu thereof "April 30, 1976". 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

LEGISLATIVE PROGRAM 
(Mr. MICHEL askej and was given 

permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this opportunity to proceed for 1 minute 
for the purpose of inquiring of the dis
tinguished majority w~ii;: as to what 
the program will be for tomorrow, as best 
the gentleman can give it. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the distin
guished majority whip. 

Mr. McFALL. Mr. Speaker, I will be 
glad to announce the schedule for to
morrow. We are adding several suspen
sions to tomorrow's schedule. That is 
why I am announcing them at this time. 
The scheduled program is as follows: 

The first bill to be considered will be 
H.R. 12, Executive Protective Service, 
consideration of veto passage, which is 
already programed for tomorrow. 

We wil: then consider H.R. 5559, the 
Tax Reduction Act extension, and move 
to go to conference. 'V\.7e expect this bill 
from the Senate, so that the gentleman 
from Oregon <Mr. ULLMAN) and the 
Committee on Ways and Means can go 
to conference. 

Then we will take up the Private Cal
endar with the following suspensions, 
and votes on suspensions will be post
poned until the end of all suspensions: 

1. S. 2672 State Taxation of Depositories 
Act Extension; 

2. H.R. 6644 Alaska Native Claims Settle
ments Act Amendments; 

3. S.R. 4016 Claims by the Sac and Fox 
Indians; 

4. H.R. 5090 Claimz by th~ Cowlitz Indians; 
5. H.R. 11172 Federal Maritime Commis

sioner Compensation; 
6. ::I.R. 8169 omce of Management and 

Budget Director Compensation; and 
7. S. 848 Flood Insurance Temporary Ex

tension. 

Then, the following bills: H.R. 8529, 
rice production, conc:ude consideration; 
H.R. 6461, public broadcasting, confer
ence report; H.R. 10979, railroad revital
ization and regulatory reform, with 
an open rule and 2 hours of debate; and 
H. 8235. Federal-Aid Highway Act, with 
an open rule and 3 ho1rrs of debate. 

Mr. MICHEL. I thank the acting 
majority leader. 

The SPEAKER. Would the acting 
majority leader mention that these bills 
might not be called up in the order as 
announced? 

Mr. McFALL. As the Speaker says, 
these may not be called up quite in the 
order in which they are announced, be-

cause we are negotiating with some of 
the Members as to how they should be 
brought up. 

The most important bill, of course, is 
the Railroad Revitalization and Regula
tory Reform Act which, as the genUeman 
from Illinois knows, must be passed and 
sent to the President because he has 
stated that he would call us back if we 
did not get this finished. Hopefully, we 
will be able to get some of the amend
ments that are to be offered in order so 
that we can bring this up early in the 
day. 

Mr. MICHEL. Mr. Speaker, recogniz
ing that the gentleman from Kansas 
(Mr. SKUBITZ) had several amendments, 
is it the intention to go beyond general 
debate on that railroad bill tomorrow? 

Mr. McFALL. Hopefully, we could do 
that. 

Mr. MICHEL. That would be the last 
one scheduled for tomorrow? 

Mr. McFALL. Perhaps, if the gentle
man from Kansas can get his amend
ments in order so that we could proceed 
later in the day, that would be the ideal 
situation. I hope we will be able to do 
that. 

Mr. MICHEL. I thank the gentleman. 

CONFIRMATION HEARINGS ON 
GEORGE BUSH AS DffiECTOR OF 
CIA 
(Mr. STEIGER of Wisconsin asked and 

was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, in the Armed Services Commit
tee in the other body this morning they 
began their hearings on the confirmation 
of our former colleague, Ambassador 
George Bush, to be Director of the Cen
tral Intelligence Agency. 

Since this nomination to be Director 
of that agency is one that has much sen
sitivity related to it and since there is a 
matter of some controversy, I want to 
make sure that Members of this House 
have the opportunity to read in full what 
I consider to be an extraordinarily open 
and candid statement by Ambassador 
Bush at that confirmation hearing, and I 
will, as part of my remarks, include the 
full statement. 

The statement is as follows: 
Mr. Chairman and members of the com

m ittee: I am pleased to be back in the United 
States. I am still on Peking standard time; so 
if I seem a little tired I hope you will forgive 
me. 

My nomination was sent to this commit
tee sometime ago, but I was unable to leave 
China prior to the President's visit. 

The President left Peking December 5th 
and we left December 7th. 

I recognize that I am being nominated 
as director of the CIA at a very complicated 
time in the history of this agency and in
deed in the history of our country. In fact, 
having been in China for a year, I didn't fully 
realize the depth of the emotions surround
ing the CIA controversy. 

Be that as it may I have a few fundamental 
views that I would like to set out in the 
brief statement. 

First, my views on intell1gence. I believe 
in a strong intelligence capablllty for the 
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USA. My more than three years in two vital 
foreign affairs posts, plus my attending cabi
net meetings for four years, plus my four 
years in Congress, make me totally convinced 
that we must see our intelligence capability 
strengthened. We must not see the CIA 
dismantled. 

Reporting and investigative work by the 
Senate and the House have brought to light 
some abuses that have taken place over a 
long period of time. Clearly things were 
done that were outrageous and morally of
fensive. These must not be repeated and I 
will take every step possible to see that they 
are not. 

I understand that Director Colby has al
ready issued directives that implement some 
of the decisions of the Rockefeller Commis
sion--decisions designed to safeguard 
against abuses. If confirmed, I will do all in 
my power to keep informed, to demand 
the highest ethical standards from those with 
whom I work and particularly to see that 
this agency stays in foreign, I repeat foreign, 
intelligence business. 

I am told that morale ait the CIA and in
deed in other parts of the intelligence com
munity is low. This must change and I'll do 
my best to help change it. Some people today 
are driven to wantonly disclose sensitive in
formation-not to the proper oversight au
thorities of the Congress but to friends and 
foe alike around the world. In many in
stances this type of disclosure can wipe out 
effective operations, can endanger the lives of 
patriotic Americans and can cause enormous 
damage to our own security. 

I view the job of Director of Central In
telligence not a.s a maker of foreign policy; 
but as one who should forcefully and objec
tively present to the President and to the 
National Security Council the findings and 
views of the intelligence community. 

It is essential that the recommendations 
be without political tilt. 

It is essential that strongly held differences 
within the intelligence community be pre
sented. 

It is essential that without regard to exist
ing policy or future policy, the intelligence 
estimates be presented-cold, hard, truthful. 

I am convinced that I have the proper 
access to the President that was strongly 
emphasized in the recent Robert D. Murphy 
Commission Report. 

I hope you find I have the proper integrity 
and character to see the job will faithfully 
be done. 

Further I see the running of the CIA as 
very important, but I see the responsibility 
for coordinating all of our foreign intelli
gence activities as even more important. The 
CIA has a fundamental input into intelli
gence estimates, but so must the other 
agencies. 

I will be fair to all, but I will do my level 
best to eliminate unnecessary duplication 
of effort and minimize interagency bureau
cratic disputes. It won't be easy, I am told, 
but I will try hard on this. 

Second, my personal qualifications: 
I am familiar with the charges that I am 

too political for this job. Here is my side: 
Yes, I have been in politics. I served four 

years in Congress. I served 2 years as Chair
man of my party. I have no apology for 
either service, indeed I am proud to have 
served. 

Some of the difficulties the CIA has en
countered might have been avoided if more 
political judgment had been brought to bear. 
I am not talking about narrow political 
partisanship, I am talking about the respect 
for the people and their sensitivies that most 
politicians understand. 

I do not view political experience as a 
detriment. I view it as an asset; but I also 
recognize the need to leave politics behind 
the minute I take on the new Job if con
firmed. 

I would like to add: 

If confirmed I will take no part, directly 
or indirectly, in any partisan political ac
tivity of any kind. 

I will not attend any political meetings. 
I will give no political. speeches nor make 

any political contributions. 
My ability to shut politics off when serving 

in non partisan jobs has been demonstrated 
in two high and sensitive foreign affairs 
posts-as the committee can verify. 

For two years I was Ambassador at the 
United Nations, and for a little over a year 
I served in China as Chief of the U.S. Liaison 
Office. Both jobs taught me a lot about the 
product of our intelligence community-both 
taught me the fundamental importance of 
retaining an intelligence community second 
to none. 

Frankly, many of our friends around the 
world and some who are not so friendly are 
wondering what we are doing to ourselves 
as a nation as they see the attacks on the 
CIA. Some must wonder if they ca.n depend 
on us to protect them if they cooperate with 
us on important intelligence projects. 

I think many admire our ability to cleanse 
ourselves and admit mistakes; but in some
thing as sensitive as intelligence they frankly 
hope we don't go so far that we will kill off 
an important asset that they themselves and 
the free world need for their own security. 

In addition to my foreign affairs assign
ments I attended Cabinet meetings from 
1971-1974. Those four years gave me a good 
insight into some of the foreign policy con
siderations facing our country. 

I think this foreign affairs background will 
be extremely useful in my new job. 

I also feel the administrative experience I 
had in starting and running a business enter
prise, which prospered, will be helpful. 

Lastly, I will address myself to a question 
that is on the minds of some members of 
this committee. Namely, the question of my 
having been considered in the past for the 
Vice Presidency. 

When Secretary Rumsfeld was before this 
committee not so long a.go, his name having 
been speculated on for Vice President, he said 
"it is presumptuous of me to stand up and 
take myself out of consideration for some
thing I am not in consideration for". 

The committee accepted this answer then 
and I offer it now. 

Let me add just one thing more: 
If some individual or group comes forward 

promoting me for Vice President when I am 
Director of CIA I will instruct them to cease 
such activity. 

But there is one other question, namely: 
"even if you have not lifted a finger to seek 
the nomination and even if you have actively 
discouraged others from advocating you for 
office, and the nomination is then offered to 
you-will you then accept? 

I cannot in all honesty tell you that I 
would not accept. 

I don't think any American should be asked 
to say he would not accept. 

To my knowledge none in the history of 
this Republic has ever been asked to re
nounce his political birthright as the price 
of confirmation for any office. 

I can tell you that I will not seek any office 
while I hold the job as CIA Director. I will 
put politics totally out of my sphere of 
activities. 

In this new job I serve at the pleasure of 
the President. I plan to stay as long as he 
wants me there. 

Some of my friends have asked me "Why do 
you accept this job with all its controversy 
and with its obvious barriers to political 
future?" My answer is simple. 

First, the work is desperately imports.nt to 
the survival of this country a.nd to the sur
vival of freedom around the world. 

Second, old-fashioned as it may sound, it 
is my duty to serve my country. I did not 
seek this job, but I want to do it and I will 
do my very best. 

Mr. FREY. Mr. Speaker, will the gen
tleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Florida. 

Mr. FREY. Mr. Speaker, I want to add 
my statement to that of the gentleman 
from Wisconsin. 

Our former colleague from Texas, Am
bassador Bush, has done an outstanding 
job at whatever he has done and I cer
tainly hope the confirmation hearings 
will go the way we all want them to go. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman from Florida for his 
remarks. I agree with him completely. 

THE STRATEGIC IMPLICATIONS 
FOR THE UNITED STATES OF 
CHANGING ALLIANCES IN ASIA 
The SPEAKER pro tempore (Mr. Mc-

FALL). Under a previous order of the 
House, the gentleman from New York 
<Mr. KEMP) is recognized for 60 minutes. 

Mr. KEMP. Mr. Speaker, the status 
quo in Asia has depended in recent years 
on a vague United States-Soviet-Chinese 
balance of power, thought to be sufficient 
to prevent the dominance of any one of 
the three. But, the fall of Vietnam and 
Cambodia-a fall carried out with sub
stantial Soviet and Chinese assistance
was a rude awakening to many that the 
United States never really understood 
Asian political forces, oriental percep
tions of power, or oriental patience in 
realizing long-term objectives. 

The game of diplomacy in Asia has al
ways been a delicate one--one where 
players have been judged as much for 
their playing skill-their comprehension 
and uses of strategy-as for the sub
stance of their actual wins and losses. 
This is of crucial importance in the dip
lomatic arena in Asia, for if one was a 
good player, there was always the out
side chance that a di:fierent or unusual 
move might be construed by the other 
parties as the result of a deliberate but 
so far incomprehensible strategy. 

Because of its erratic foreign policy 
in recent years, however, the United 
States has, unfortunately, become in
creasingly identified as a rather ama
teurish player in Asian power politics, 
forcing the Asian nations to believe a 
bold move by a power could very possibly 
win the game. 

In recent months, the U.S. insistence 
on continuing to pursue detente with the 
Soviet Union has disturbed leaders in the 
People's Republic of China. Peking sees 
Soviet intentions through detente as a 
gradual increase in Soviet "hegemony" 
in Asia, aimed at undermining China's 
power and ultimately gaining complete 
control over all of Asia. 

Peking cannot understand, therefore, 
why the United States persists in its 
present policies toward the Soviet Union. 
Peking considers them a direct affront 
toward Sino-American relations. For 
example, Secretary Kissinger's October 
visit with Chairman Mao Tse-tung was 
filled with strong attacks on the Secre
tary of State for recent U.S. relations 
with Moscow. And during President 
Ford's visit this month, Vice Premier 
H'siao-ping-in what appeared to be an 
obvious reference to the Soviet Union-
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charged that "it is the country which 
most vehemently preaches peace that is 
the most dangerous source of war." 

ASIAN VIEWS OF AMERICAN FOREIGN POUCY 

When many in the United States were 
celebrating as a victory for U.S. foreign 
policy the Nixon-Peking summit of 1972, 
many of the nations of Asia saw it as a 
visit of accommodation at the very time 
when the likelihood of U.S. success in 
Southeast Asia was rapidly diminish
ing. As seen by these nations, the long 
breach in Sino-American relatiou; 
ended only at Peking's initiative and en
tailed a visit to Peking by the American 
President to finalize the arrangements. 
This perception was reinforced by the 
pattern which emerged, that although 
other Communist leaders returned Pres
idential visits, no Chinese officials of any 
stature have done so. 

What are most Asian leaders looking 
at today? First, they are looking at the 
measurable signs of America's military 
stature. Second, the Secretary of State's 
recent indication that he had no objec
tions to the United States entering into 
a normalization of relations with the 
country that defeated the United States 
in Indochina only 8 months ago. Third, 
the substance the most recent trip to 
Peking. 

Foreign perception of America's de
tente policy also sees the United States 
apparently scrambling to make perhaps 
not fully mutual agreements with the 
two major Communist nations in the 
world. And, while other countries have 
been concentrating on building up their 
defense postures in the face of known 
military buildups in both the Soviet 
Union and China, the United States 
appears to them to be making an effort 
to reduce further its own defense com
mitments. 

The immediate results of America's 
recent foreign policy have been a dis
turbing buildup of Communist military 
posture in relation to the United States 
around the world, as well as reassess
ments by other nations of our foreign 
policy. For example, the Soviet Union 
has felt free to pour over $100 million 
into the Portuguese Communist Party's 
revolution there. Israel's reluctance to 
believe the American pledge of provid
ing technicians in the Sinai neutral 
zone, until actually approved by the Con
gress, further reveals the declining influ
ence of our executive branch, and the in
crea~ing importance of the Congress, to 
foreign eyes. Marilyn Berger of the 
Washington Post reported from the 
Middle East: 

The imminent fall of Cambodia and even 
South Vietnam . . . are said to be raising 
new obstacles in the current negotiations. 

Israelis are questioning the value of as
surances . . . Arabs are said to be question
ing the need to make concessions when 
American aid to Israel might soon be dimin
ished, just as it has been in Cambodia and 
South Vietnam. 

And, the OPEC countries have re
peatedly raised the international price 
of oil despite angry U.S. protestations. 
Indeed, the Shah of Iran has said that 
he would raise the price of oil again if 
it would serve to "shake up" the United 

States. "You Americans are not serious 
people," he has warned. 

Our latest American foreign policy has 
had a devastating effect on our ability to 
keep alliance together abroad. American 
guarantees of protection are simply no 
longer regarded by other nations as suf
ficient safeguards against aggression and 
the countries with whom we have had 
friendly relations for many years are 
turning to the Communist superpowers 
in a last ditch effort to protect them
selves through whatever means possible. 
This is not conjecture. 

VIETNAM 

This new American policy began to 
gel toward the end of the Vietnam war. 

In 1972 the United States still wielded 
a sizable amount of power with the 
two other superpowers. The fact that the 
intensive bombing of Hanoi and Hai
phong in the spring of 1972 did not lead 
to a Soviet postponement of the United 
States-U.S.S.R. summit meeting pro
vided some grounds for the theory that 
the Soviet Union placed higher priority 
on detente with the United States than 
on furthering the interests of a minor 
Asian ally. In 1973 America's power was 
sufficient to enable us to obtain a com
mitment from both the Soviet Union 
and Peking to agree to a nonintervention 
pact concerning Cambodia. 

But with heightened emphasis being 
placed on Sino-Soviet-American detente, 
the naturalization of communism as an 
objective of free world diplomacy began 
to crumble, principally because it had 
been apparently abandoned. 

Several years ago, the Southeast Asian 
Treaty Organization-SEATO-rein
! orced its collective defense commitment 
reasserting its policies of defending 
member countries against Commu
nist aggression and of containing main
land China. In contrast, SEATO recently 
dissolved its military planning office, and 
last September 24, after suffering the 
insurmountable setback with the fall of 
Indochina, quitely voted to disband it
self entirely. 

In hindsight, the year 1973 marked a 
substantial turnaround in U.S. strength 
in Asia. On August 15, 1973, the United 
States ceased all bombing in Cambodia 
in accordance with two bills passed by 
Congress which prohibited funds for 
U.S. combat activities in Indochina. The 
effects of this action were however 
quite the opposite from what Congres~ 
had intended. 

As a result of the congressional prohi
bition against any U.S. invlovement in 
Indochina, the delicate balance of super
power influence in Southeast Asia was 
severely upset. The Soviet Union was 
thrown into the position of taking a 
harder line with Hanoi than it had 
planned. China, too, was put in the posi
~ion of haying. to interfere more directly 
m domestic Vietnamese affairs, in order 
to counter the growing Soviet-Asian in
fluence. 

Then, the resignation of President 
Nixon 1 year later added an additional 
element of instability to U.S. interna
tional relations. Most foreign policy 
analysts agree that, whatever President 
Nixon was to the American people, he 

was considered a statesman of enormous 
stature by the major powers of the world. 
More than anything else, President Nix
on's resignation signaled to the outside 
world a probable U.S. reduction of in
volvement in foreign policy concerns. 

With that departure, South Vietnam 
soon unraveled, and two broader things 
became apparent. First, the new Presi
dent was not as well known in foreign 
circles, as former President Nixon had 
been. Second, for ~he time being foreign 
policy would be more heavily influenced 
by the Secretary of State. Previous U.S. 
guarantees of assistance were now made 
tenuous by a President chiefly concerned 
with establishing good relations with a 
less than sympathetic Congress. 

The collapse of Vietnam, as it oc
curred, should not have been such a sur
prise in the United States in light of the 
existing political situation. We had 
shown the world by our words and ac
tions that we no longer had a sufficient 
interest in prolonging a "winless war,'' 
and the congressional prohibitions and 
restrictions stand out, in hindsight, as 
the most obvious indications of that. 

Strategists in Hanoi had not insisted 
upon winning in 1975. They knew they 
could wait..Basic Communist tactics had 
called for a slow but steady "salami 
strategy," every year working to gain 
one more slice of the "salami." The 1975 
offensive had only intended to take the 
mountain highlands. It was a strong of
fensive, but not sizably stronger than 
any of its previous yearly advances. 

Since Peking had for some time quiet
ly supported a victory by guerilla forces 
indigenous to the South, rather than the 
heavily Soviet influenced North Viet
namese Government, China had there
fore not contributed significantly to 
Hanoi's southern campaign. 

With the sudden retreat of U.S. money 
and military support, however China 
could not resist the opportunity for a 
military victory for the Communist 
North, and joined with the Soviet Union 
in supporting more fully the surprise, 
greatly accelerated advance from the 
North. 

But while the North was continuing to 
receive outside Communist help the 
South Vietnamese faced a war fo~ the 
tiz:s~ time without the assurance of U.S. 
rmhtary and economic aid. And North 
V:ietnamese plans for a "salami strategy" 
victory were upset, not by an enemy ad
vanc_e-but rather by an enemy retreat. 

With no prospect of continued Amer
i7an aid, specifically ammunition, gaso
lme, and spare parts, General Thieu re
alized that it would only be a matter 
of time until an extended Southern army 
would be totally helpless. In an effort to 
cut his losses, he ordered a retreat to the 
more easily defendable areas of the 
South. 

The result of his sudden action was 
a massive confusion within the South 
Vietnamese Army. For one thing the 
soldiers in the Southern army had ;, very 
high morale. They had fought long and 
hard for the territory they now con-
trolled. · 

The sudden word to 1·etreat was in
tensely infuriating and demoralizing for 
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these troops. Any advance warning had 
been prevented by the fact that Thieu's 
entire army and intelligence system had 
been thoroughly infiltrated by enemy 
North Vietnamese. In the ensuing panic 
and inexperienced retreat maneuvers, 
troops began to leave their units to try 
to get their families out of the way of 
the oncoming Vietcong. Some, realizing 
that the American supply line had been 
cut for good, decided that the end of the 
war had come for all intents and pur
poses, and left the army. 

At the same time, a rumor spread 
through the South that President Thieu 
had made a deal with Hanoi to give cen
tral Vietnam to the North in exchange 
for the freedom of Saigon. Thousands 
of South Vietnamese soldiers, knowing 
that it would only be a matter of time 
until they could no longer hold out 
against the North, fled to Saigon, leav
ing their families behind in the belief 
that they would also have enough time 
to reach Saigon and safety. Not until 
Saigon was in the hands of the enemy 
did anyone in the South discover the 
untruth of the rumor. 

Tragically, while everyone in South 
Vietnam knew why soldiers were fleeing 
en masse to the capital, it •was never 
reported to the United States by any of 
the numerous American news agencies 
and reporters in Saigon. The misunder
standing this caused Congress and the 
American people only served to stiffen 
Congress' resolve against further eco
nomic aid to the South. 

The ultimate irony of the fall of Viet
nam is that intelligence sources say that, 
in 1 more year, North Vietnam would 
have listened to the Soviet Union and 
Chinese admonitions to ease her aggres
sion against the South. The Soviet Union 
felt that the Southeast Asian nation was 
draining too much of its resources with 
little hope of a decisive communist vic
tory in sight. And, China, on the other 
hand, involved as it was in building up 
her newly acquired stature as the third 
world superpower, could not afford to let 
North Vietnam jeopardize her carefully 
designed international position. 

REACTION OF THE SUPERPOWERS 

The fall of Vietnam was a major set
back for U.S. international po.sture. It 
was the final signal for the countries of 
Asia to begin a rapid reevaluation of their 
relationships with the three superpowers 
and with each other. The issue at stake 
was not so much that of a U.S. with
drawal from three Southeast Asian 
countries-South Vietnam, Cambodia, 
and Laos-for most nations conceded 
that the United States gave more than 
enough to Vietnam, both in manpower 
and in money. The critical issue was that 
under pressure the United States backed 
out from a longstanding and formerly 
irreversible commitment. 

The immediate effect of this new per
ception of American weakness was a re
evaluation of the U.S. military posture by 
the two communist superpowers. 

A newcomer among the superpowers, 
China had maintained a consistent for
eign policy before the fall of Vietnam, 
sporting a fierce hatred of both the 
United States and in recent years of the 
Soviet Union. Many Asian analysts feel 

China pursued detente with the United 
States more as a "doomsday technique" 
than anything else. China was hoping to 
prevent any ass·ertion of power by the 
United States in Asia in general and with 
respect to mainland China in particular 
until the time when China expected to 
have a nuclear capability large enough 
to defend herself against any attack. As 
it is, China today has a second-strike 
capability able to reach any major city 
on the Russian mainland. Always deathly 
afraid of Soviet hegemony China's rela
tions with the Soviet Union deteriorated 
steadily in the 1960's, encouraged by a 
Soviet refusal to support China's attack 
on India in 1962, Sino-Soviet rivalry in 
North Vietnam and the Tonkin Gulf in
cident--when China accused Moscow of 
collusion with the United States against 
Vietnam, and the Chinese cultural revo
lution of the late '60's-which added new 
tension to the situation as China stressed 
Peking's "ideological purity" and rejected 
the Moscovite "revisionists." 

The change that has come over the 
People's Republic of China in recent 
months is the result of her perception 
of the world political balance today, as 
compared to several years ago. Then, the 
United States and the U.S.S.R. were both 
seen by Peking as coequal threats to 
Chinese independence. Today the United 
States is not perceived as a threat; 
rather, it is perceived by China as little 
more than a paper tiger. This is much 
to the consternation of Peking too, for 
China sees the United States as the only 
deterrent to Soviet hegemony in South 
and Northeast Asia and is extremely 
worried that a U.S. withdrawal from the 
Asian sphere will leave a power vacuum 
that the Soviet Union will be only too 
eager to :fill and capable of filling. As a 
result, Peking in recent months has 
sharpened her attack on the Soviet 
Union while using diplomatic means to 
encourage the U.S. continued participa
tion in far eastern affairs. And the re
cent firing of Defense Secretary James 
Schlesinger-seen by Peking as a move 
to establish stronger ties with the So
viet Union through increased detente on 
defense issues-drew criticism from Chi
nese leaders. 

Not surprisingly, the Soviet Union has 
formed an equally poor opinion of the 
U.S.'s defense posture. With frightening 
regularity, the U.S.S.R. bas systemati
cally stepped up its efforts in Southeast 
Asia in support of Communist insur
gencies there, confident that America 
will do nothing to stand in her way. 

CHANGING PATTERNS IN RELATIONS 
WITH JAPAN 

International perception of U.S. mili
tary indecisiveness has caused the na
tions of South and Northeast Asia to 
rapidly redefine their postures with re
gard to the new American world position. 
Japan, once the staunch ally of the 
United States, was one of the first coun
tries to do so after the Vietnam war. On 
May 2, 1975, the New York Times re
ported the immediate effects of the fall 
of Vietnam on Japan: 

In Tokyo, a Foreign Ministry official ob
served that the United States was plainly 
overextended in its commitments in Asia. 

"Japan, too, must rectify her position of 

having relied excessively on the United 
States," he said. 

Echoing President Ford, Foreign Minister 
Kiichi Miyazawa said yesterday: 
· "A chapter in Japan's Asian policy has been 
closed as a result of the American setback in 
Indochina.'' 

He said the reassessment would not be 
hasty, and Government sources indicated 
that Tokyo would be seeking reassurance on 
the American security guarantee even as it 
groped for a more independent posture in 
Southeast Asia. 

At the same time, however, Japan's 
leading newspaper was calling the Com
munist takeover of South Vietnam an 
"emancipation," and a "rise of national
ism," quoting a study that showed that 
over one-third of the Japanese popula
tion thought that a united Vietnam 
would be the best solution for peace in 
that country. Tokyo businesses are urg
ing that country to establish diplomatic 
ties with Hanoi so that Japanese indus
try can get an early chance at the lush, 
virtually untapped resources of the two 
Vietnams. 

Japanese Prime Minister Takeo Miki, 
realizing that both China and the Soviet 
Union still pose a distinct threat to his 
country, now finds himself caught be
tween the two Communist superpowers, 
each vYing for a first-place relationship 
with the industrial island. Because of the 
United States strong ties with Japan be
fore the Shanghai agreement, and be
cause of America's conscientious efforts 
to alleviate Japanese anger afte.r not 
having been consulted in advance of 
United States-China detente, Japan 
should remain a firm ally of the United 
States in spite of other superpower 
pressure. 

Yet Tokyo was one of the first coun
tries in Southeast Asia to recognize the 
People's Republic of China and has be
come China's chief trading power-of all 
Communist and non-Communist nations. 
Commerce between the two nations rose 
to $3,293,000,000 in 1974. It would be very 
hard for Japan now to reduce the level 
of her involvement with he.r powerful 
neighbor, and Peking's influence grows 
on the Japanese islands almost daily. 

ASIAN ALLIANCE 

Since the mid-1960's five Southeast 
Asian countries-Thailand, the Philip
pines, Indonesia, Malaysia, and Singa
pore--ha ve alined themselves within the 
Association of Southeast Asian Nations
ASEAN-in a loose economic alliance. In 
the eyes of the ASEAN nations, SEATO 
was not only ineffective as a multilateral 
defense arrangement, but, in fact, mili
tarily provocative. The ASEAN alliance 
felt that those states adhering to SEATO 
became targets for insurgent subversion 
both to weaken the American position in 
Southeast Asia and to demonstrate the 
treaty's ineffectiveness. 

ASEAN was created out of the concern 
that one of the major world powers 
would some day attempt to assert its 
authority over the region. Whereas be
fore ASEAN the Asian States were di
vided by "competitive alliances" with 
one or more of the major powers, ASEAN 
has attempted to create among the par
ticipating countries a sense of regional 
unity and self-containment. 

Although not as powerful an alliance 
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as NATO or the Warsaw Pact, ASEAN's 
main responsibility at present is promot
ing a policy of neutralism in Southeast 
Asia through which all nations involved 
will eventually attempt to encourage the 
complete nonalinement of its members 
with any major outside powers. Propo
pents of neutralism within ASEAN con
tend that--since the superpowers will 
not let themselves be outclassed in 
Southeast Asia-a unilateral scaledown 
of foreign influence will be just as effec
tive as a military buildup, and less ex
pensive. This is the reason they oppose 
any permanent base establishment in 
the Indian Ocean by either Russia or 
the United States. An escalation by 
either side would not make the region 
any safer, it is felt, and would in fact 
increase the chances of international in
cident. Hopes for the elimination of for
eign influence and alliance, however, are 
woefully unrealistic. 

The extended land wars on the Indo
china Peninsula have created a political 
situation not unlike that in Western 
Europe following the Second World War. 
Decades of military conflict have result
ed in political boundaries wholly un
related to the ethnic and religious make
up of the area, with the result that the 
conflicts there are particularly bitter 
and unyielding. The widespread charac
ter of these disputes has extended an 
irresistible invitation for Communist 
support and intervention by both Rus
sian and Chinese Communist Parties. 

Thailand, potentially a security link 
between mainland Asia and the rest of 
the ASEAN nations, is already feeling 
the influence of the Communist-led in
surgencies on all of its borders. Where
as the conflict on its Burmese border is 
relatively nonaggressive, that on its 
southern flank is steadily gaining mo
mentum. There, Bangkok's Communist 
Suppression Operation Command
CSOC-estimated that 2,000 Malaysian
led Communists are operating under the 
legendary leadership of Chin Peng, mas
termind of the Communist revolt in Ma
laysia in the 1950's. It is reported that the 
goal of the Malaysian Communist insur
gents is the ultimate control of Thai
land's southernmost provinces, and there 
is little reason not to believe this. 

At the same time, Thailand faces a 
major threat on its Laotian border in the 
north and northeast. Here, approximate
ly 7 ,500 Communist ten-orists in the two 
regions claim the support of an estimated 
40,000 Vietnamese residents, lending 
credence to a 1974 U.S. intelligence re
port that North Vietnam has organized a 
complex logistical system to support rural 
revolt in Thailand-manned by North 
Vietnamese and Pathet Lao troops with 
the additional support of Cambodian 
forces. Analysts agree that there is Chi
nese support behind this insurgency. 

In view of the increasing hostilities on 
all of its borders and the sudden collapse 
of U.S. influence in the area, Thailand
once along with the Philippines-Amer
ica's staunchest military friend in Asia, 
has hastened to switch alliances in an 
effort to preserve some semblance of in
dependence. On July 1, Bangkok formal
ly established diplomatic relations with 
Peking, and soon after recognized Cam-

bodia's Kluner Rouge Republic, opening 
a full working embassy there and estab
lishing trade relations with the Cambo
dian Government. After ta:ttng office last 
March, Thai Prime Minister Kukrit Pra
moj for bad the use of Thai bases for 
U.S. military operations in Indochina, 
objecting strenuously to the use of Thai 
facilities during the recapture of the 
Mayaguez. 

Fearing that any further U.S. military 
presence in their country would only be 
provocative to the Vietnamese, Pramoj 
ordered the removal of all U.S. troops 
from Thai territory by March 1976, and 
while as of October the White House was 
confident that Thailand would not con
tinue in its policy of closing down U.S. 
military bases; at present fewer than 
7,000 men and 100 aircraft remain in 
Thailand, down from 48,000 troops and 
750 aircraft at the height of the Vietnam 
war. 

Similar activity has been going on in 
the other ASEAN member countries, 
which have also become politically un
stable. 

In the Philippines the extent of Com
munist-dictated insurgency has caused 
the imposition of martial law in Manila.. 
It is a very tense situation, the outcome 
of which is quite tenuous at this time, 
and it is not at all certain that Philip
pines President Ferdinand Marcos is 
willing to renegotiate a treaty for con
tinuation of U.S. bases in the Philippines 
except for the protection and defense of 
the Philippines. In an exclusive interview 
with Chicago Tribune rePorter Ronald 
Yates, Marcos declared that-

All American military bases in the Phillp
pines should be converted into Philippine 
bases under ::Manila's control and adminis
tration. 

Marcos also said that the Philippines 
would normalize relations with the Soviet 
Union early next year. 

Marcos' statements have caused con
siderable concern to American military 
experts, primarily because of the exten
sive U.S. presence in the Philippines at 
Subic Bay and Clark Air Force Base. 
Subic Bay has a complete clrydock naval 
facility, with a repair facility for ships 
second only to our Japanese base in the 
Western Pacific. Because of the much 
lower labor costs in the Philippines, com
pared to the United States, the United 
States had planned to double Subic's 
capacity-the NavY estimates that re
pairs costing $220 million in the United 
States would run only $32 million in 
Subic Bay. 

But even more important is the Clark 
Air Force Base, 75 miles inland from 
Subic Bay. Clark Field contains a naval 
magazine capable of handling the entire 
fleet that once operated off the coast of 
Vietnam, a major communications sta
tion, and an air base that handles all 
Pacific military airlift logistics flights. 

Strategically, the Philippines are cru
cial to the enth·e Western Pacific defense 
operations of the United States. Located 
in the center of 7th Fleet operations
which cover waters from Alaska to Aus
tralia off the Asian coast--the Philip
pines are second in location only to the 
now-lost U.S. naval base at Cam Ranh 
Bay. Should the United States eventually 

be asked to leave, the next closest U.S. 
territory would be located in Guam. At 
a normal cruising speed of 15 knots, that 
would mean that American ships would 
have to add 5 to 6 days more onto their 
round trip supply runs from their posi
tions off the Asian coast, and that the 
Navy would have to add more supply 
ships to the 7th Fleet, at considerable 
cost. In addition, the 1,000-mile ca
pability of U.S. supply planes means that 
the removal of the Philippines as an 
American base would necessarily require 
U.S. stopovers in potentially dangerous 
country for any strategic maneuvers un
dertaken in Southeast Asia. 

Indonesia is presently embroiled in a 
dispute over Portuguese Timor, where 
Dill, the capital, is already held by Com
munist leftist forces. Indonesia is walk
ing a delicate line between Chinese and 
American influence. While Jakarta is 
making overtures to Peking in order to 
obtain a less threatening attitude from 
her Chinese neighbor, President Suharto 
at the same time has obtained a double 
dose of foreign aid from the United 
States. 

At this time, Indonesia is one of Amer
ica's closest allies in Southeast Asia-a 
fact reflected in President Ford's stop
over in the capital of Jakarta at the end 
of his Chinese trip, a visit designed to re
assure Indonesia of the United States 
continued commitment to the protection 
of this small country's independence. 
Hopefully, Suharto will choose to remain 
under American influence in the coming 
years. 

The situation in Malaysia is also par
ticularly bad at this time. The Washing
ton Post of November 5, 1975, reported a 
resurgence of a serious Communist guer
rilla movement in the country since the 
fall of Cambodia and South Vietnam. A 
curfew is in effect in Malaysia's capital, 
Kuala Lumpur, where national monu
ments have been bombed and grenade 
attacks have been carried out against 
police headquarters. Since April, 50 sol
diers and police have been killed in the 
violence and over 250 have been wounded. 
The source of unrest in Malaysia is the 
very active Malaysian Communist 
Party MCP. Twenty years ago the MCP 
was practically eliminated by the British 
counter-insurgency expert, Sir Robert 
Thompson, and others. Today, it is a 
strong party-funded and supplied by 
the Communist Party of China. Observ
ers feel that this buildup of MCP forces 
is a sign that Kuala Lumpur is the first 
target of a new, revitalized Peking-dic
tated insurgency. 

One of the major difficulties in putting 
down this insun-ection is the fact that 
Chinese make up 32 percent of the Ma
laysian population and control most of 
its business and money sources. Malay
sian Prime Minister Tun Abdul Razak 
is attempting through strict economic 
policy to reduce the influence of the 
Chinese population while building up a 
sufficient armed service. So far, though, 
he has been unable to curtail Communist 
activities-even after formally establish
ing diplomatic ties with Peking. Razak 
has asked Peking to halt Chinese broad
casts into the Malaysian capital urgh1g 
resistance to the Malaysian Government, 
but his request has so far met a deaf ear 
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and a disavowal of control over the Chi
nese Communist Party's activities by the 
Chinese Government. 

Malaysia sits across the Strait of Ma
lacca from Singapore, the fifth of the 
ASEAN nations. Singapore is concerned 
about the control over the strait, if Ma
laysia should fall to the Chinese Com
munists and over its own fate as well. 

Singapore is the third largest refining 
location in the world, the second largest 
shipbuilding center in the world, and the 
second largest oil rig building port in the 
world. All of this depends on the con
tinued free access to the strait from the 
Indian Ocean to the South China Sea, 
thence to the Pacific. The strait pres
ently sees a sea traffic of over 40,000 ves
sels per year-110 vessels per day-in
cluding approximately 8,000 tankers 
bound for Japan alone. 

In November, 1971, Malaysia and In
donesia jointly claimed that the straits 
would be considered their national wa
ters rather than an international wa
terway, claiming that the straits were 
part of the 12-mile zone bounding both 
their coasts. The United States-along 
with Japan and the Soviet Union--0b
jected to that action, claiming that it 
impeded the "right of innocent passage" 
and that neither Malaysia nor Indonesia 
had the capacity to defend their claims 
anyway. 

China, however, has consistently and 
forcefully argued for the 12-mile zone 
and for the establishment of a 200-mile 
coastal exploration limit. China's official 
position is that this would protect small 
littoral states from exploitation by other, 
more major powers. 

In actual fact, China has two main 
purposes for supporting this course of 
action. First, adoption of this measure 
by international law organizations would 
enable Peking to disrupt and deter close
in operations of the ever-expanding 
Soviet Navy. But second, and most im
portant in China's eyes, is the jurisdic
tion such a zone would provide Peking 
over the oil-rich East China and Yellow 
Seas. This is why Peking objected to the 
1974 signing of a Japanese and South 
Korean agreement to begin mining the 
mineral-rich continental shelf off the 
South Korean coast, even though the 
People's Republic of China already 
claims undisputed jurisdiction over the 
200-mile coastal zone off its eastern 
littoral. 

INDOCHINA 

One of the most potentially dangerous 
situations politically in Asia at the pres
ent time, however, is that of Indochinar-
of Vietnam, Cambodia, and Laos-now 
Communist-held for over 8 months. 

The United States still maintains a 22 
man American Embassy in the Laotian 
capital of Vientiane, but its activities 
have ground to a halt and its purpose 
is mainly to prevent further discourage
ment that an American withdrawal from 
that city would mean for our allies in 
Asia. 

Laotian Communists have stepped up 
their attacks on Thailand, while it, too. 
holds out between an alliance either with 
China or the Soviet Union. 

Pathet Lao leaders also lost no time 

last spring in approaching the United 
States for foreign assistance as soon as 
the coup was completed, stating that it 
was "America's duty to pay,'' even after 
having brazenly evicted U.S. Agency for 
International Development officers from 
Laotian soil. 

On December 3 the pro-Communist 
Pathet Lao abolished the 600-year old 
Laotian monarchy as well as the 19-
month old coalition government led by 
Prince Souvanna Phouma, largely in re
sponse to massive demonstrations be
lieved to have been staged by the Pathet 
Lao itself. Although the government 
takeover is little more than a rea:f!lrma
tion of the control the Pathet Laos has 
been exercising since 1962, the fact that 
another Communist government has 
risen to official status in Southeast Asia 
is the cause of concern to U.S. officials. 

One of the bloodier scenes in South
east Asia is now being shown to have 
taken place within the former U.S. ally
Cambodia. Stories of massacres are now 
reaching U.S. newspapers, and with them 
tales of Khmer Rouge barbarianism al
most incomprehensible to Western minds. 
For a city that once held over 2,000,000 
people, Phnom Penh, its capital, now con
tains only 50 thousand inhabitants, most 
of them Khmer Rouge soldiers. Khmer 
Rouge officials have ousted the U.S.S.R. 
because of her recognition of the old Lon 
Nol regime up until the collapse of Cam
bodia, and executed the former Premier's 
brother, Lon Non, in a massive execution 
of political prisoners after the capture of 
Phnom Penh last spring. While Cam
bodia has representatives from China, 
North and South Vietnam within its 
capital, it has maintained an impreg
nable wall between Citmbodia and the 
outside world, only recently allowing 
trade with Thailand because of its dire 
need for food, fuel, and other supplies. 
The relationship between Phnom Penh 
and Hanoi is said to be gradually disin
tegrating dnd China, which has been 
providing food to the Cambodians on a 
limited basis for some months, hopes to 
gain more or less complete mentor status 
within the near future, especially since 
China would like to see a diplomatic 
counterweight to North Vietnam's grow
ing power in Indochinese circles. 

But one of the more controversial sit
uations-to the American point of view
is that surrounding Vietnam itself. Soon 
after Vietnam fell it was reported that 
Secretary Kissinger was moving to en
courage, and then establish ties with the 
North Vietnamese. The New York Times 
of November 19, reported: 

Last weekend . . . Secretary of State Kis
singer let it be known through a group of 
Congressmen about to confer with North 
Vietnamese representatives in Paris that the 
United States was ready to respond to good
will gestures from Hanoi, working towards 
a "normalization" of relations . . . (even 
though) Hanoi officials have regularly in
sisted that reconstruction aid, as envisaged 
in the 1973 Paris agreements, would have to 
be an integral element in any resumption of 
working relations. 

I n deed, one high Government official 
has even speculated that the United 
States might not have blocked U.N. rec
ognition of Vietnam if that country had 
not tried to obtain two seats for itself in 

the General Assembly--0ne for the 
North. and one for the South. 

Hanoi has been inviting U.S. trade and 
economic aid ever since Saigon sur
rendered, saying the losers always pay 
reparations to the winners, while at the 
same time fostering bitter anti-Amer 
ican sentiment throughout the country. 

At the same time, Hanoi has been 
working on cementing a closer relation
ship with the Soviet Union. Hanoi pub
licly joined Moscow in its enthusiastic 
praise of the dictatorial actions of In
dia's Prime Minister Indira Gandhi this 
fall, and on October 28, North Vietnam
ese Communist officials pledged North 
Vietnam's "eternal and unbreakable ties" 
with Moscow, publicly thanking the 
Kremlin for helping North Vietnam win 
the war. 

And since the fall of Vietnam, Mos
cow has poured money and equipment 
into the Hanoi government, slowly turn
ing the country into the first full-fledged 
Soviet satellite nation in Southeast Asia, 
one the Soviets are intent upon having 
within their sphere, instead of within 
the Chinese sphere. 

Largely because of her Soviet backing, 
Vietnam is now emerging as the major 
power among the small Southeast Asian 
nations. Within a month after the North 
Vietnamese overran the South, Foreign 
Minister Chatichai Choonhaven of Thai
land said he was calling a meeting of the 
Southeast Asian alliance, which also in
cludes Singapore, Indonesia and the 
Philippines, in hopes of arranging a joint 
recognition of the now Saigon govern·· 
ment. 

GROWING SOVIET INFL UENCE 

It 1s a sad fact that, if the United 
States still exhibited the power and the 
strength of will it once had in interna
tional circles, the Southeast Asian na
tions would not have found it necessary 
to tum to one of the other two super
powers instead of, or in addition to, the 
United States. If we in America truly 
understand that fact, we should be very 
concerned. 

The Soviet Union has wasted no time 
in capitalizing on our internationally 
perceived weakness. Detente to the Soviet 
Union, after all, fits into Soviet plans of: 
one, staoilizing its European front in 
order to be better able to deal with 
China; two, creating division within U.S. 
alliances; and three, seeking U.S. tech
nology to help repair Moscow's ailing 
economy while leaving the Soviets rela
tively free to concentrate on military 
buildup. 

The goals of the Soviet Union in Asia 
go far deeper than a single political alli
ance, however. While American troops 
were stationed in South Vietnam, the 
U.S. Government built the second largest 
manmade port facility in the history of 
the world-second only to that con
structed in Normandy to sustain the Al
lied invasion of Europe in 1944--0n the 
tropical east coast of South Vietnam at 
Cam Ranh Bay. Soviet military experts 
have been eyeing the all-weather facility 
which, according to a report in the Chi-
cago Tribune of November 14, "would en
able the Soviet fleet to blanket China, 
Japan, and U.S. bases in a crescent for
mation in case of hostilities." Presently, 
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Moscow's only permanent base on the 
Pacific is the one at Vladivostok. While 
it is a formidable base in the northwest
ern section of the Japan Sea, Vladivos
tok is, nonetheless, subject to the cold 
winter weather and must be kept open by 
icebreakers between November and 
March. It is, therefore, of limited use dur
ing that 5-month portion of the year. 
Soviet control over Cam Ranh Bay, how
ever, would give the Soviet Union her 
first 12-month door to the Pacific in 
Soviet history. 

So far Hanoi has denied formal use of 
Cam Ranh Bay to the Soviet Union, but 
intelligence information made public in
dicates that Soviet naval experts are 
already preparing the former U.S. naval 
base for Soviet nuclear submarines and 
missile cruisers. 

There are other indications, too, that 
the Soviet Union is taking advantage of 
the U.S. strategic impotence to enlarge 
her military reconnaissance missions in 
Southeast Asia. 

The November 14 Chicago Tribune fea
tured an article by Ronald Yates en
titled, "Politics of Power in Pacific-So
viet Buildup." In the article Yates re
veals an unsettling discovery. Last April, 
when the eyes of the world were focused 
individually on events in Indochina, the 
over 300-ship Soviet Pacific Fleet-275 
ships larger than the U.S. Pacific Fleet-
launched what Yates called "the biggest 
naval exercise in Soviet history": 

Russian ships, much to the consternation 
of Japanese defense officials, were concen
trated all around Japan in a pattern designed 
to strangle this nation by cutting off all sea 
lanes. Soviet submarines, intelligence sources 
say, practiced preemptive strikes against 
American naval bases in the Philippines and 
Japan and deployed along the Chinese coast 
in a configuration designed to shower that 
nation with missiles. 

Japan is, quite understandably, wor-
1·ied over this Soviet action. I quote fur
ther: 

There is no doubt about it, the Soviet 
Union has become the new Pacific power, re
placing the United States," a Japanese De
fense Agency source said. "We can only guess 
at Soviet intentions." 

In the same article Yates writes that 
the Soviets have begun to maneuver 
troops along the ever-sensitive Manchu
rian border in the north of China, where 
it is estimated that they now have the 
capacity to launch a 50-division attack 
on mainland China. Yates wrote: 

And last month a Soviet reconnaissance 
plane pierced Japanese air space and flew un
detected for some 20 minutes over Japan's 
northern island of Hokkaido-an event which 
painfully reminded the Japanese of their 
vulnerability to a Soviet attack. 

The Soviet Union has at its lmmedla te 
disposal in northeast Asia, some 850 bombers 
and 1,200 tactical fighters compared to about 
200 U.S. planes based in Japan. 

That the Soviet Union and China are en
gaged in a war of political influence in Asia 
following America's ebbing posture in the 
area is apparent by events in Indochina since 
communist victories there. 

The two explanations offered for the 
Soviet Union's growing Asian military 
machine are equally distressing. Japan 
believes that the Soviets are expanding 
militarily in Asia as a means of neutral-

izing Japan in the event of a Pacific war. 
U.S. sources see the Soviet actions as a 
means of preparing for an eventual at
tack on the American west coast. Inde
pendent analysts concede that both 
theories lie well within the realm of pos
sibility. 

At present the Soviet Union has 105 
submarines in its permanent Pacific :fleet, 
about 40 of which are nuclear, and about 
60 of which are major surface combat 
ships. Its Pacific air force has 5,350 com
bat aircraft with a troop force of 400,000. 
According to "The Military Balance-
1975-76," Soviet tactical air forces in
clude: 

About 4,500 aircraft including Yak-28, 
Il-28; 700 Mig-17; 500 Su-7; 400 MiG-23 Flog
ger; more than 1,350 MiG-21; Su-17/20 Fitter 
c, Su-19 Fencer A; Yak-28 Brewer E and An-
12 Cub electronic warfare aircraft. 

In addition, the Soviets have a Pacific 
paramilitary force of 430,000, including 
200,000 KGB border troops. 

KOREA AND TAIWAN 

Where U.S. international weakness 
has encouraged increased military build
ups by both China and the Soviet Union, 
it has also failed to discourage active ag
gression among Asian nations as well. 

North Korea, encouraged by the swift
ness and ease of her colleague's-North 
Vietnam's-success seriously contem
plated an all-out attack on South Korea 
for some weeks last spring before she was 
talked out of it by both the Soviet Union 
and China-Moscow, because the rapid 
destruction of the delicate Indo-Chinese 
balance had revealed broadly her care
fully constructed cover of alleged non
involvement with Communist activities 
in Southeast Asia, and China, because a 
continued U.S. presence in Korea would 
maintain the peacefulness of the Chinese 
and Korean border, while the with
drawal of U.S. forces would necessitate a 
closer concentration on the area and a 
distraction from Peking's main strategic 
concern on the Sino-Soviet border. In
deed, the situation in Korea is very de
pendent upon the in:fluence the U.S. 
commands in Asia. Forty thousand U.S. 
troops notwithstanding, the Democratic 
People's Republican of Korea, President 
Kim n Sung is recognized as a very un
stable leader, one who has never aban
doned his plans for the forced reunifica
tion of North and South Korea. His strat
egy is simple-to somehow provoke a 
9-day war, long enough to capture the 
South's key strategic positions, and too 
short for the U.S. Congress to take ap
propriate retaliatory action. 

South Korea is understandably per
turbed by all this action by its northern 
neighbor, and along with Taiwan is ex
tremely worried about the apparently 
declining role of the United States in 
Asia. While at least South Korea does 
not have to worry too much at the pres
ent time about continued U.S. support 
of the Park regime, Taiwan has been 
receiving signals that Secretary Kissin
ger may be willing to recognize the Peo
ple's Republic of China's jurisdiction 
over the Taiwanese people and that it is 
only a matter of timing-for example, 
after the 1976 Presidential campaign is 
over. In fact, as the New York Times 
stated in a May 5 article: 

The prospect that the collapse of the 
American-backed government in Saigon 
would provoke other Southeast Asian re
gimes to seek accommodations with Peking 
and Hanoi was taken, paradoxically, by some 
Taiwanese as an encouraging sign. The only 
way for Washington to defl.ect that trend, 
they contended, would be to reassert its old 
commitments in the region. 

I, for one, do not believe that we need 
to further this course of expediency 
through diplomacy by abandoning one 
of our staunchest allies in return for 
"better relations" with a nation already 
more than anxious to pursue detente 
with the United States. On November 
20 I joined with over 210 of my col
leagues in the Congress in calling for an 
expression of the sense of the House that 
the United States be urged not to comply 
with this deplorable course of action 
against the freedom and independence 
of 16 million people on Taiwan who have 
asked nothing more than that the 
United States keep our commitments 
with them and let them stand on their 
own feet as a free world partner. I do 
not feel the United States should ab
ruptly abandon its dialogs with the 
People's Republic of China. There are 
reasons why we should continue to play 
off mainland China against the Soviet 
Union, and continued communication is 
essential to that. But, I firmly believe 
that no moves to normalize our relations 
with the PRC should be undertaken that 
would jeopardize the Republic of China 
in any way. 

Indeed, the People's Republic of China 
is watching the U.S. position on Taiwan 
very closely. While pushing for increased 
power over the Republic of China, Pe
king is also measuring the extent of 
America's mettle and resolve regarding 
one of our formerly staunchest commit
ments. Asian experts maintain that, 
should the United States concede victory 
to Peking on this very sensitive question, 
mainland China will treat U.S. interna
tional power with even more contempt 
than before. 
COMPETING CLAIMS FOR OFFSHORE OIL AND GAS 

Of equally major concern to interna
tional observers has been the recent ac
tions by the People's Republic of China 
with regard to offshore oil in the Yellow 
Sea, East and South China Seas and Po
Hai Bay. Mainland China has claimed 
jurisdiction over a 200-m.ile "economic 
zone" in waters off the entire coast of 
China, including the waters surrounding 
Korea and Taiwan and their adjoining 
islands, a claim which the PRC has made 
in accordance with her policy of regard
ing all these islands as part of her ter
ritory. Although the People's Republic of 
China has claimed this territory since 
1949, it was not until the islands were 
found to be rich in underground oil de
posits that mainland China took deci
sive action to assert her supremacy. 

In January, 1974, a Chinese amphib
ious force supported by four Mig fighters 
attacked the Parcel and Spratley Is
lands, a group of islands stategically lo
cated between the Strait of Malacca and 
Japan, and claimed the islands and their 
surrounding waters for China. It is be
lieved that China's actions were meant 
as a warning to Japan, her main trading 
partner, who has been working with 
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South Korea to organize a joint under
sea oil rig operation between the south
ern tip of the Korean peninsula and 
Japan's southern island of Kyushu. 

An estimated 30 billion barrels of oil 
lie under the controversial Continental 
Shelf off the eastern shore of China. 
Since the Arab oil embargo of October, 
1973, and the subsequent fourfold in
crease in the price of crude oil, this po
tential oil reserve has become increas
ingly important, particularly to the na
tions of Japan, Taiwan and Korea-who 
import approximately 90 percent of all 
their oil needs. 

As part of an effort to locate econom
ically recoverable oil and become inde
pendent of arbitrary OPEC price rises all 
three of these countries began 2 years 
ago to negotiate exploration agreemen~ 
among themselves and contract with 
foreign firms to investigate offshore on 
prospects. 

Although international oil develop
ment firms are beginning to contract for 
the mining of undersea oil, the tech
nologically advanced oil companies of 
the United States have recently been 
pressured by our own Department of 
State to abandon any operations in the 
Chinese Coastal Zone that might "irrl
tate" Peking. 

The New York Times of September 5, 
1975, ran an extensive article on this 
singular inter! erence by the State De
partment in the affairs of private busi
nesses seeking to develop these f orelgn 
resources. According to the New York 
Times, the Ford administration has dealt 
with the problem of potential Chinese 
displeasure over American oil develop
ment--
by applying its long-standing ~nera.l policy 
to the China waters. As described by a rank
ing State Department official, this policy 1s 
to dlscoura.ge American companies from op
era.ting in areas where they could get involved 
in political difficulties. 

This application of the general policy has 
had the etrect of favoring China's claims. 

The Times based its article on a study 
conducted over a 12-month period by the 
Carnegie Endowment for International 
Peace, which was published in the fall, 
1975 issue of Foreign Policy magazine. In 
the study the Carnegie Endowment re
leased some disturbing facts. 

Among one of the first leases granted 
by the Government of Taiwan to develop 
that island's oil reserves was given to 
Clinton International, an American firm 
which then contracted with the Superior 
Oil Co. to do geological exploration in 
an area 500 miles north of Taiwan in the 
East China Sea. Superior secured an 
exploration rig and planned to drill in 
the area in April and May of this past 
year. But the White House and the State 
Department both personally intervened 
to prevent such action from being taken. 

When Joseph Reid, president of Su
perior Oil's international division, visited 
Washington in February to finalize the 
plans for the offshore oil project, both 
the White House and the State Depart
ment intervened to discourage such ac
tion from being taken. Reid was told that 
his corpcration would be denied the use 
of American satellltes for navigational 
purposes during the course of the ex-

ploration, and that the American Gov
ernment would render no assistance to 
either his ships or crews in the event of 
a confrontation with Communist Chinese 
naval vessels. 

Finally, Reid was told by the State De
partment that Secretary of State Kis
singer would personally take up the mat
ter with the president of Superior Oil if 
the company proceeded with e:xploration 
in the area. The State Department con
tended that the Communist government 
in Peking had a substantial claim to the 
area, and they did not want a clash with 
them over sueh exploration. 

In light of these pressures and com
plications arising with obtaining a drill
ing rig, Superior decided in February 
against the exploration. 

Upon further investigation, the Car
negie Endowment found such heavy
handed techniques by the State Depart
ment and other agencies fn defense of 
its detente policies. For example, 2 years 
ago the Commerce Department refused 
to allow a U.S. company to sell a drilUng 
vessel to the Government of Taiwan. 
Specifically, the Commerce Department 
said that the vessel could not fiy the U.S. 
:flag, and that ft could not carry any 
sophisticated equipment, and that no 
U.S. personnel would be given the pro
tection of the U.S. Government while on 
the high seas. The company was threat
ened with the revocation of the equip
ment,s export license if the vessel carry
ing that equipment ventured tnto dis
puted waiters. 

Yet other instances of difficulties en
countered by American companies inter
ested in drilling in supposedly neutral 
waters continue to a.rise. Korea, faced 
with simnar energy problems as Taiwan, 
has encouraged major on companies 
from the United States and other coun
tries around the globe to explore in prom
ising areas in the Yellow Sea, southwest 
of the Korean peninsula. Gulf on, which 
has already secured two concessions in 
this area, planned to drlll in one area ap
proximately half way between Korea and 
Communist China. Before drilling could 
begin, however, Gulf oftlcials were ap
proached by Deputy Secretary of State 
Robert Ingersoll, who strongly argued 
against any prospective activity in the 
oil-rich area. 

The Korean Government, however, is 
very much interested in seeing Gulf Oil 
proceed with its contract, since without 
U.S. oil interests fn the area Korea is 
completely dependent on OPEC and 
Chinese sources of crude oil. This is par
ticularly important to Sou'th Korea in 
light of recent reports that North 
Korea's Kim II Sung is planning an all
out o:f'f ensive against the South some
time this winter. Both the People's Re
public of China and the OPEC oil coun
tries have been known to withhold vital 
resources in the interests of political 
considerations, and President Chung 
Hee Park is understandably worried that 
the safety of his country is under con
siderable jeopardy through its almost 
total C.ependence on unfriendly energy 
sources. 

At issue here is the question of whether 
the U.S. Government is pursuing a true 
neutrality in its policy of enforced non-

participation of U.S. industry in the oil
rich ocean fioor. The New York Times 
has flatly stated that the manner in 
which the United States has been acting 
"has the effect of favoring China's 
claims." State Department policy is pres
ently preventing U.S. firms from obtain
ing Overseas Private Investment Cor
poration--OPIC-risk insurance to cover 
drilling actions in the China Sea. Export
Import Bank loans are likewise being 
denied U.S. petroleum companies. In ad
dition, the State Department's position 
that the Republic of China should not 
develop its continental shelf because the 
People's Republic of China claims it un
der its "one-China" policy is logically 
inconsistent. The U.S. Government al
lows U.S. investment onshore in Taiwan, 
even though Peking claims the island of 
Taiwan under the one-China policy, too. 

There is an urgency about the out
come of these developments that cannot 
be Ignored. Should the United States 
eventually allow private business to in
vest in offshore oil in Southeast Asia, the 
decision will have to come soon. It will 
take 6 to 8 years to complete production 
of an o:ffshore rig in the continental 
shelf, and if production is not started 
within the next 18 months, inflationary 
cost factors will make such a venture im
possible. Then again, these same factors 
will determine whether the Republic of 
China, along with South Korea and 
Japan, will be energy-sufficient or dP.
pendent on the whims of the PRC and 
ithe OPEC countries. 

The only other alternative to a 
dependency on outside sources, friendly 
or not, for their energy needs is for these 
countries to develop a substantial 
nuclear energy capacity through nuclear 
reactor deployment, a disturbing pros
pect in light of the political repercussions 
that would necessarily entail. 

Regardless of the economic and inter
national implications of present U.S. 
policy, the U.S. role in this admittedly 
touchy situation should at least be con
sistent with existing international law 
principles and international treaty 
obligations, which at present it is 
decidedly not. The U.S. refusal to guar
antee the protection of an American 
vessel and crew has the real effect of the 
U.S. Government deciding on behalf of 
private companies what should be the 
extent of their business interests, and 
enforcing that decision by coercion that 
is parenthetically helping the Com
munist Chinese to develop their own ex
port capacity. In addition, it assumes a 
tacit approval of the Peoples' Republic 
of China's claim to territorial waters 
entirely outside of any legally recognized 
jurisdiction. By failing to encourage en
ergy development by Korea and Taiwan, 
the United States contributes substan
tially to a power balance shift in East 
Asia in favor of Peking which will in
creasingly dominate the petroleum 
market in the region. 

PERSONALITY POLITICS 

It is best to remind those responsible 
for our foreign policy that they are 
putting trust in such traditionally 
unreliable governments as the People's 
Republic of China and the Soviet Union. 

The policies that we have been 
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pursuing-from strategic arms limita
tion treaties to offshore oil "neutrality"
have relied heavily on Secretary Kis
singer's perception of just how far the 
leaders of these major powers will go in 
order to preserve an advantageous 
detente. 

But the "old guard" of the Soviet
Asian order is not going to be around 
much longer. China's Chairman Mao 
Tse-tung is now 81 years old, and ailing. 
Chou En-lai is terminally ill. Moscow's 
Brezhnev may step down after the Com
munist Party convention this spring
most certainly not long after the next 
United States-U.S.S.R. summit's con
clusion. The new guard is not yet known, 
and may well decide to follow a foreign 
policy that is not so favorable to the 
United States. 

Mr. Speaker, now is not the time for 
the United States to founder-to try to 
function without a strong international 
policy-in the vague hope that our with
drawal from international affairs will in
spire the world toward unilateral non
aggression. The results of our foreign 
policy drift have been seen in Southeast 
Asia with frightening clarity, and have 
resulted in increased, not decreased, 
predatory violence around the world. 

Today, perhaps for the last time in this 
century, the United States holds the up
per hand in international political power. 
The Chinese are so afraid of encroach
ing Soviet hegemony that they are 
suppressing any talk of their formerly 
topmost prerequisite for normalization 
of relations with the United States-rec
ognition of Taiwan as an integral part 
of the People's Republic of China. Fur
thermore, in its relations with the South
east Asian nations, China has demon
strated that it has a greater stake in pre
serving good relations with the United 
States than in supporting Communist
led insurgencies of potential benefit to 
the Maoist cause. 

At the same time, Moscow is increas
ing its invective against Sino-American 
relations, fearing that the U.S. preoc
cupation with Peking will weaken Amer
ica's commitment to detente and 
strengthen opposition to the Soviet 
Union's declared intentions of eventual 
world domination. The December 8 U.S. 
News & World Report reported from 
Moscow: 

Western experts here say that some Soviet 
officials fear the U.S. is moving toward what 
they define as a more "opportunistic" ap
proach to detente-treating Russia and 
China as complete equals or even playing 
the two countries off against each other. 
This is an unsettling possibility for Soviet 
leaders, as their primary aim is to demon
strate that detente represents a special rela
tionship between the U.S. and the Soviet 
Union, with China in an inferior role. 

Mr. Speaker, there is no reason why 
the United States should continue on a 
course of psychological inferiority to the 
two Communist superpowers of the world 
who are, at least at the present time, 
militarily and politically dependent upon 
America's initiative in world affairs. It 
is critical that now, while there is still 
time, the United States concentrate on 
regaining her position es greatest of the 
world's powers, in order to help guaran-

tee peace through a strong national de
fense. 

Whatever course America chooses to 
pursue in 1976 will determine whether 
mankind is to have a choice to pursue 
true freedom in the world's next 200 
years. 

VINCENT M. IGO 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Massachusetts <Mrs. 
HECKLER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, recently one of Foxboro, Mass., 
activist citizens, Vincent M. Igo, was 
honored when the local school commit
tee named its administration center for 
him. Foxboro is part of the 10th Con
gressional District of Massachusetts, 
which I have the honor to represent in 
the House, and I have personally ob
served Vin !go's work for his community 
and its residents. 

I join his many friends in extending 
to Vin my sincerest congratulations and 
best wishes for his future success. The 
citizens of Foxboro are indebted to Vin 
Igo for his tireless efforts on behalf of 
the children of the community, through 
his long and productive tenure as a 
member of the school committee. 

Vin Igo is a person who has given un
selfishly of himself in all areas of com
munity and I take personal pleasure in 
bringing his work to the attention of 
my colleagues. 

Mr. Speaker, the Foxboro Reporter re
cently detailed the school committee's 
action in honoring Vin, with the an
nouncement followed by an outstanding 
editorial on radio station W ARA of At
tleboro, Mass. 

I insert the news story and editorial 
at this point in my remarks: 
SCHOOL ADMINISTRATION CENTER NAMED TO 

HONOR VINCENT M. IGO 

Foxboro has a new building this week, 
or rather an old building with a new name. 

In a surprise announcement Monday 
night, the School Committee announced it 
would honor its Chairman, Vincent M. Igo, 
by naming "the former Intermediate School" 
at the corner of South and Carpenter streets 
the ''Vincent M. Igo School Administration 
Center." 

In making the announcement, Superin
tendent of Schools Dr. Troy Earhart stated, 
"In view of the dedicated and unselfish ser
vice which he has given over man y years 
to the children of Foxboro, to staff mem
bers of the Foxborough Public Schools, and 
certainly to Foxboro's citizens, and since 
the Foxboro School Committee believes that 
he is most deserving of having the 'Car
penter Street' facllity named in his honor, 
I take great pride in announ cing t h e com
mittee's decision to name this facility 'The 
Vincent M. Igo School Administration Cen
ter.'" 

Mr. Igo was then congratulated by the 
remaining four members of the committee, 
who together with Dr. Earhart, had made 
their decision without Mr. Igo's knowledge. 

The building complex named for Mr. Igo 
is refiective of his many years of community 
involvement. The older v;'ing of the b ilding 
contains the school administrative offices, 
and Mr. Igo has been a member of the School 
Committee fo r seventeen yea rs, servin g fou r
teen years as Chairman. The newer wing 
of the building p resently serves community 

needs, and includes the Foxboro Community 
Cent er, Council for Human Services, Council 
on Aging and the Kennedy Center for Handi
capped Children. 

W ARA EDITORIAL POINT OF VIEW 

Congratulations to Foxboro's Vin Igo. This 
past week, it was announced that the old 
intermediate school has been named the 
"Vincent M. Igo Administration Center". Igo 
is the voice of Foxboro News on W ARA, and 
has served on the town's school committee 
for 17 years, 14 as chairman. Superintendent 
Troy Earhardt said the school was named 
in honor of Igo due to his dedicated and 
unselfish service which he has given over 
many years to the children of Foxboro, to 
staff members of the Foxboro public schools, 
and certainly to Foxboro citizens. Igo has 
served the town in many ways over the past 
several years, and presently is assistant to 
the publisher of the Foxboro Reporter, as 
well as having other duties at the Foxboro 
Company. We think Vin Igo is well deservin g 
of this honor and we wish him only the best 
in the future. We also commend the Foxboro 
school committee for honoring a distin
guished citizen while he is alive. So many 
times we reserve honors till someone has 
passed away, and thus she or he never has 
the satisfaction of a job well done. 

H.R. 9464-0NE MORE STALLING 
TACTIC 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas <Mr. ARCHER) is recog
nized for 12 minutes. 

Mr. ARCHER. Mr. Speaker, H.R. 9464, 
a short-term emergency natural gas bill, 
seeks to exempt sales of new on-shore 
gas to so-called "distressed' interstate 
pipelines from FPC price regulations un
til April 15, 1977. In fact, this bill is one 
more stalling tactic to avoid facing a real 
and worsening problem. 

ASSESSMENT OF THE PROBABLE EFFECT OF 
H.R. 9464 

First. This bill makes no effort to 
mitigate the natural gas shortage. It con
tains no provisions which will encourage 
gas exploration or additional production. 
The bill does not address the funda
mental problem of low supply and high 
demand. 

Second. H.R. 9464 will effectively fore
close some interstate pipelines from 
securing new gas supplies for the next 
two winters. If an interstate line is not 
found by the FPC to be a "distressed" 
pipeline, that pipeline can offer suppliers 
no more than the FPC-set ceiling rate for 
new gas: At the same time, the "dis
tressed" pipelines can pay any rate for 
new gas. Inevitably the bill will operate to 
h arm the pipelines presently able to 
serve their essential users, for they will, 
for the duration of the act, be unable to 
compete for new supplies. According to 
FPC, FEA, and OTA studies, it appears 
that H.R. 9464 will operate to the disad
vantage of interstate pipelines serving 
the States shown below. See exhibit 1. 

Third. The bill attempts to reallocate 
existing supplies of natural gas by an in
creased role of Federal regulation. The 
Federal Government-the FPC-will de
cide who is entitled to make emergency 
gas purchases. The Federal Govern
ment--again, the FPC-issues orders to 
say how the gas so purchased will be 
transported, and in this role can even 
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order new pipeline facilities to be built 
and existing nonf ederally regulated fa
cilities to be used. The FPC has no such 
power today. 

Fourth. The bill puts the Federal Gov
ernment squarely in the business of dic
tating retail rates for the sale of natural 
gas. Retail rates, always until now re
garded as the province of State action 
and local concern, must, by law, conform 
to the plan of "end-use pricing"-that is, 
that industrial consumers must pay for 
emergency gas. The mechanism by which 
this is attempted is extremely cumber
some; "distressed" pipelines are required 
to submit very detailed weekly reports of 
such complexity that it is doubtful that 
the FPC will have time to read, much less 
audit or analyze, all that is filed. 

Fifth. The bill will probably not permit 
the movement of substantial quantities 
of emergency gas this winter. Before gas 
can be purchased and moved to market: 

The FPC must decide who the eligible 
purchasers are. This will be an appeal
able ruling which can be tied up in judi
cial proceedings for many months. 

The seller must file for and receive a 
certificate of public convenience and ne
cessity from the FPC. This process his
torically consumes several weeks, even 
when the FPC expedites its processing. 

The grant, or denial, of a certificate is 
an appealable ruling. 

Unless the purchaser has facilities in 
place to receive and transport the emer
gency gas, certificate applications for 
construction or transportation must be 
filed and approved. This process is very 
slow at the FPC. If past experience is any 
guide, a delay of many weeks is inevita
ble. The grant, or denial, of facility or 
transportation certificates is an appeal
able order. 

The pipeline purchaser must determine 
which of its distributor customers are 
entitled to receive emergency gas under 
the "end-use pricing" rule. 

This process will initially require State 
regulatory commission approval of the 
distributor's rate structure. 

Judicial review at this stage may also 
be contemplated. 

Sixth. The bill creates enormous un
certainties for producers. CUrrently there 
is litigation over whether producers have 
minimum delivery obligations to pipe
lines; the measure of such obligations, if 
they exist, and the sanctions for breach 
of the obligation will not be spelled out, 
in all probability, until the Supreme 
Court addresses these problems. The bill 
will result in further litigation on this is
sue because of the provisions of section 
8, which purport to declare certain pro
ducer conduct unlawful, but which fail 
to define with any certainty what the 
producer's obligations are, coupled with 
section 11 which permits "any person" to 
institute civil action in any district court 
to enforce section 8. 

As a practical matter, producers may 
well be forced to the conclusion that 
they cannot afford to accept any certifi
cates for new service until they know 
what their obligations are; the threat of 
multiple litigation may preclude any 
other course of action. 

Seventh. The bill attempts to abrogate 
provisions common to many producer 

contracts, which have been in use for 
many years and which have become 
standard in the industry. Changing the 
rules in the middle of the game does 
little to provide certainty, and can only 
operate as a disincentive to new invest
ment when the investor is forced to ask 
himself how might the rules be changed 
again when congressional whim strikes. 

Eighth. The bill authorizes the FPC to 
direct previously nonfederally regu
lated pipelines to transport gas for "dis
tressed" interstate pipelines. The act 
provides no compensation to the pipe
lines whose facilities are thus preempted 
by Federal order, and no protection to 
the customers of the preempted pipeline 
who stand to lose their own service if the 
"emergency gas" is given priority by the 
FPC. 

CONCLUSION 

H.R. 9464 will solve no long-term or 
short-term natural gas problems. It can
not reasonably be expected to mitigate 
unemployment and economic hardship 
this winter. The bill affords a tremen
dous potential for interminable litiga
tion, and introduces new uncertainties 
and new inequities into the regulatory 
structure. 

The cumbersome mechanics of H.R. 
9464 mark it as a futile attempt to solve 
a regulation-induced shortage by more 
intensive and more intrusive Federal reg
ulation. 

It is important to note that the full 
committee extended the emergency pe
riod an additional year from April 1976 
to April 1977. This shifts the termina
tion date from an election year to a 
nonelection year. This is a clear signal 
that Congress is being given a chance 
to avoid a decision on the long-term issue 
during 1976. 

EXHIBIT I 
STATES SERVED BY INTERSTATE PIPELINES 

WHICH Wn.L NOT BENEFrr FROM PASSAGE 
OFH.R.9464 
New England: Connecticut, Maine, Massa

chusetts, New Hampshire, Rhode Island, 
Vermont. 

West Nor.th Central: Iowa, Kansas, Minne
sota, Nebraska, North Dakota, South Dakota. 

South Atlantic: Delaware, Florida. 
Mountain: Arizona., Colorado, Idaho, Mon

tana, Nevada, New Mexico, Utah, Wyoming. 
Pacific: California, Oregon, Washington. 

STATEMENT ON INTRODUCTION OP 
H.R. 11173, TO AMEND SECTION 
5701(a) (2) OF THE INTERNAL REV
ENUE CODE OF 1954 SO AS TO 
CHANGE THE BRACKET TAX ON 
CIGARS TO AN AD VALOREM TAX 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania (Mr. MCDADE) 
is recognized for 5 minutes. 

Mr. McDADE. Mr. Speaker, I am to
day introducing legislation which would 
change the existing bracket system of 
taxing large cigars to an ad valorem sys
tem. Identical legislation, supported by 
the Treasury Department, was unani
mously approved by the Ways and Means 
Committee in the 93d Congress, but did 
not reach the ftoor of the House. 

Mr. Speaker, I urge favorable consid
eration of this legislation. The "bracket 
system" of taxation for large cigars, 1n 

effect since 1917, is archaic. Indeed, it 
is the only excise tax bracket system re
maining in the Tax Code. 

More important, it is inequitable, arbi
trary, and discriminatory in impact. The 
present tax on cigars can range from 
about 7 percent to more than 12 per
cent, depending upon positions within 
price brackets. 

In addition, Mr. Speaker, the legisla
tion, by shifting the tax to the wholesale 
price of cigars rather than the retail 
price, would greatly simplify administra
tion, collection, and enforcement of the 
tax by the Treasury Department. 

The ad valorem rate on the wholesale 
price of cigars would be 8 % percent. This 
rate is necessary to prevent dispropor
tionate increases in taxes for some man
ufacturers. Erratic results cannot be 
wholly avoided, but the 8%-percent rate, 
approved by Treasury, would minimize 
them. The revenue loss necessary to pre
vent disproportionate impacts would be 
less than $10 million. 

Mr. Speaker, in the interests of equity, 
efficient administration, and revision of 
an archaic excise taxing system, I again 
urge favorable consideration of this leg
islation. 

AMERICA-THE VULNERABLE
PART III 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas <Mr. GONZALEZ) is rec
ogruzed for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I noted 
in today's paper a statement that the 
General Accounting Office thinks that 
t11e Air Force might be wiser to buy 747 
freighters, rather than continue with a 
proposal to strengthen the wings of the 
C-5A. That statement makes a number 
of presumptions, not all of which are 
valid, and it brings to mind once again 
the importance of this country's airlift 
capability. 

A military force is of no value-until 
you need it. And no one seriously doubts 
that in today's world, we do need a 
formidable military force. Yet the value 
of that force continues to decline, be
cause it is growing smaller and less 
capable of defeating our country's most 
likely opponents in any war, because the 
forces of those countries are increasing 
while ours are declining. 

When you have less total force, you 
become more dependent on mobility
the ability to strike a decisive blow at 
any time, in any place depends on 
whether you can get there. A smaller 
force has to have more mobility, because 
it can be spread only so thin. In our pres
ent situation, with the smallest military 
forces we have had in more than two 
decades, the mobility of those forces is of 
pai·amount importance. We are inclined, 
in talking about defense, to speak of 
weapans. They are imPortant. But so are 
logistics. A weapon that cannot reach 
the battlefield, a weaPon that cannot be 
supplied with ammunition, a weapon 
that cannot be replaced-is useless. 

As it happens, the C-5A is the only 
airplane that we have that is capable of 
reaching anyplace in the world in a mat
ter of hours, completely independent of 
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any land base outside of the continental 
United States. That ls a very large capa
bility to have on our side. 

Every other military carrier we have 
today is inferior to the C-5A in that re
spect. The carrier we use most, the C-141, 
cannot be refueled in flight. That means 
that for almost any transoceanic mis
sion, the C-141 must have access to a 
foreign base. We cannot be certain that 
it will receive that kind of friendly help. 
In the 1973 Middle East conflict, Amer
ican supplies would have been denied 
altogether, save for the capabilities of 
the C-5A. 

The thing we must keep in mind is not 
whether it might be cheaper to buy 747's 
than to repair the C-5A, but whether that 
would be better. 

Some Members of Congress do not like 
to think in terms of what is best from a 
military point of view, but only what is 
cheapest from a budgetary point of view. 
In their zest to save dollars, they forget 
what the purpose of a military force is. 
In this case, it might be that a 747 can 
carry much weight. It can. But that ls 
not the point. The point is whether that 
airplane, or any other airplane that ls 
essentially a civilian design, ls well suited 
for a military mission. The question is, 
what airplane will accomplish the mis
sion that is required for military pur
poses? 

It is foolish to think that the issue is 
anything else, in this, or any other case. 
It is true, for example, that many a civ
ilian firearm design will do the same 
things a military firearm might do-but 
those civilian arms are not meant for 
combat situations. Military requirements 
are different, and civilian tools will not 
always suit the task. 

The issue of what kind of airlift we will 
have for our military forces ls every bit 
as important as what kind of forces we 
will have. Right now, our airlift ls inade
quate. No doubt, when the C-141 was de
signed, some budget-minded Member of 
Congress, not unlike the Senator from 
Wisconsin, asked whether it should have 
refueli~g capability. And no doubt, some 
soul said that to have that capabil
ity would be what they called in those 
days goldplating, for after all we had 
and would always have secure forward 
bases for refueling. And no doubt the 
Pentagon acquiesced. So, today, we find 
that we have no such secure forward 
bases, and the bulk of our airlift does not 
meet our needs. We can see readily that 
it is not only possible, but entirely likely, 
that the bulk of our air transport is all 
but useless in certain types of conflict 
including the ones that are most likely 
to be of greatest danger to us. 

Here we are today, about to debate 
whether to fix and strengthen certain 
weaknesses in both our principal mili
tary transports, the C-141 and the C-5A, 
and the same kind of issue is raised. And 
the issue, today as it undoubtedly was 
then, is whether the airplane can do what 
must be done. We know that the C-5A 
can do it. We don't know that about the 
747, General Accounting Office or no. 

But because of discussions that in the 
past have forgotten the whole point of 
military forces, we today have a force 
that is vulnerable-vulnerable because it 

cannot be moved at will. And what makes 
our forces vulnerable makes our country 
vulnerable. 

CAPTIVE NATIONS HONOR ROLL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania (Mr. FLoon) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, each year 
at this time the National Captive Nations 
Committee releases the honor roll of out
standing Americans and others who re
membered the continuing plight of the 
captive nations during and after the 
period of Captive Nations Week. 

The 1975 honor roll is an impressive 
one, and it is my distinct pleasure to in
troduce it into the RECORD. Also, a cur
rent tract on "The New Captive Nations,'• 
published by the Americanism Educa
tional League in California and written 
by Dr. Lev E. Dobriansky of Georgetown 
University, is included to indicate some 
of the current thinking on detente and 
the captive nations: 
NATIONAL CAPTIVE NATIONS WEEK PROCLAMA

TIONS AND STATEMENTS-1975 

PRESIDENT 

Hon. Gerald R. Ford. 
CONGRESS 

U.S. Senate 
Hon. Birch Bayh. 
Hon. J. Glenn Beall, Jr. 
Hon. James L. Buckley. 
Hon. Quentin N. Burdick. 
Hon. Carl T. Curtis. 
Hon. Barry Goldwater. 
Hon. Jesse A. Helms. 
Hon. Roman L. Hruska. 
Hon. Hubert H. Humphrey. 
Hon. Edward M. Kennedy. 
Hon. James A. McClure. 
Hon. Claiborne Pell. 
Hon. Charles H. Percy. 
Hon. William V. Roth, Jr. 
Hon. Robert Ta.ft, Jr. 
Hon. Strom Thurmond. 
Hon. Harrison A. Williams, Jr. 

House of Representativu 
Hon. Joseph P. Addabbo. 
Hon. Glenn M. Anderson. 
Hon. Frank Annunzio. 
Hon. William L. Armstrong. 
Hon. John M. Ashbrook. 
Hon. Herman Badillo. 
Hon. Alphonzo Bell. 
Hon. Marlo Blaggl. 
Hon. James J. Blanchard. 
Hon. Wm. S. Broomfield. 
Hon. J. Herbert Burke. 
Hon. James A. Burke. 
Hon. James C. Cleveland. 
Hon. Barber B. Conable, Jr. 
Hon. Lawrence Coughlin. 
Hon. Ph111p M. Crane. 
Hon. Robert w. Daniel, Jr. 
Hon. Dominick V. Daniels. 
Hon. James J. Delaney. 
Hon. Edward J. DerwlnskL 
Hon. John D. Dingell. 
Hon. Pierre S. du Pont 
Hon. Marvin L. Esch. 
Hon. Hamilton Fish, Jr. 
Hon. Daniel J. Flood. 
Hon. Robert N. Giaimo. 
Hon. Benjamin A. Gilman. 
Hon. James M. Hanley. 
Hon. George Hansen. 
Hon. Henry Helstoski. 
Hon. Marjorie S. Holt. 
Hon . .Henry J. Hyde. 
Hon. Jack F. Kemp. 

Hon. Robert J. Lagomarsino. 
Hon. Robert McClory. 
Hon. Robert H. Michel. 
Hon. Henry J. Nowak. 
Hon. Richard L. Ottinger. 
Hon. Edward J. Patten. 
Hon. Melvin Price. 
Hon. John J. Rhodes. 
Hon. Peter W. Rodino, Jr. 
Hon. Dan Rostenkowski. 
Hon. John H. Rousselot. 
Hon. Martin A. Russo. 
Hon. Ronald A. Sara.sin. 
Hon. Herman T. Schneebeli. 
Hon. Garner E. Shriver. 
Hon. Samuel S. Stratton. 
Hon. Steven D. Symms. 
Hon. Joe D. Waggonner, Jr. 
Hon. William F. Walsh. 
Hon. Charles W. Whalen, Jr. 
Hon. John W. Wydler. 
Hon. Gus Yatron. 
Hon. Clement J. Zablocki. 

GOVERNORS 

Alabama, Hon. George C. Wallace. 
Georgia, Hon. George Busbee. 
Illinois, Hon. Daniel Walker. 
Louisiana, Hon. Edwin Edwards. 
Massachusetts, Hon. Micha.el S. Dukakls. 
Michigan, Hon. William G. Milliken. 
Nebraska, Hon. J. Jrunes Exon. 
New Hampshire, Hon. Meldrim Thomson, 

Jr. 
Rhode Island, Hon. Philip W. Noel. 
South Carolina, Hon. James B. Edwards. 

MAYORS 

Alabama 
Mobile, Hon. Robert B. Doyle, Jr. 

California 
Anaheim, Hon. W. J. Blll Thom. 
Santa Ana, Hon. John Garthe. 

Connecticut 
New Haven, Hon. Bartholomew F. Guido. 

Florida 
Metropolitan 

Dade County, Hon. Stephen P. Clark. 
St. Petersburg, Hon. J. W. Cate, Jr. 

Illinois 
Chicago, Hon. Richard J. Daley. 

Michigan 
Livonis, Hon. Edward H. McNamara. 
Warren, Hon. Ted Bates. 

Nebraska 
Omaha, Hon. Edward Zorinsky. 

New Jersey 
Elizabeth, Hon. Thomas G. Dunn. 

Ohio 
Cleveland, Hon. Ralph J. Perk. 
Youngstown, Hon. Jack C. Hunter. 

Pennsylvania 
Philadelphia, Hon. Frank L. Rizoo. 

Rhode Island 
Providence, Hon. Vincent A. Cianci, Jr. 

Virginia 
Newport News, Hon. Harry E . Atkinson. 

CITIZENRY 

Individuals 
J. Fred Schlafiy, President, American 

Council for World Freedom. 
Orest Szczudluk, Ukrainian Congress Com

mittee of America, Boston, Mass. 
Newspapers/Publications/ Radio 

Asian Outlook (Taipei, Taiwan, Republic 
of China.). 

Boston Globe (Boston, Massachusetts). 
Conservative Digest l Washington, D.C.). 
Free China Weekly (Taipei, Taiwan, Re-

public of China.) . 
New York Dally News (New York, N.Y.}. 
The Pilot (Boston, Massachusetts). 
Rising Tide (Washingtpn, D.C.). 
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Washington Report of the Air (National 

Security Council, Washington, D.C.). 

THE NEW CAPTIVE NATIONS 

(By Dr. Lev E. Dobriansky) 
It is with sadness and a deep sense of 

tragedy that we view South Vietnam and 
Cambodia as the most recent additions to 
the long list of captive nations. Some apolo
gists are already indulging in unrealistic 
rationalizations about "a united Vietnam," 
and "coalition governments." But the glar
ing fact is that two free and determined na
tions have fallen under Communist domina
tion. 

These tragic events demonstrate clearly 
the validity of the Domino Theory as nation 
after nation falls before imperialist Com
munist power, with its ultimate center in 
Moscow. By mid-1975, no less than 29 in
dependent nations had fallen under the 
Comintern's sway-and around the world 
the despairing whispers rise, "Who's next? 
Laos? Thailand? Republic of China? South 
Korea? The Philippines?" 

DOOMSDAY PREDICTIONS 

In this unhappy period we hear doomsday 
predictions about the decline of Western 
civilization, another Great Depression, un
controlled inflation, financial collapse, un
certainty about democratic government and 
general social upheaval. In all of this, it is 
clear that we need a basic reassessment and 
redirection of our policy toward the East. 
primarily toward Soviet Russia! 

I share none of the grim doomsday outlook 
concerning the fate of the West, and I be
lieve that this disaster course is needless. 
For example, our costs in Vietnam would 
have been meager, as expected, bad the 
U.S.S.R. and Red China not invested heavily 
in support of their "comrades." In the Mid
east, the problems can be directly traced to 
Soviet arins policy, Russian guidance on oil 
strategy, their precipitation of the Yorn Kip
pur War, all of which generated the West's 
present acute energy and financial problems. 
And these factors affect the pinched eco
nomic state of every working American to
day, whether be is aware of it or not. 

SELL-OUT TO PEKING? 

What is beginning to show clearly is that 
the patchwork diplomacy of detente is only 
a shifting facade for Cold War operations, 
with America paying a much higher price 
than Moscow. In the Far East, Russian
backed North Korea bas stepped up its mili
tary and subversive pressm·es. Japan faces 
severe internal Communist pressure with 
backstage assists from Moscow. Our loyal 
ally, the Republic of China, fears a sell-out 
by us to Peking. And the spectre of Red 
China's reconciliation with Moscow hovers 
over the area . . . and beyond! 

Regarding the Soviet Union, the necessary 
linking of detente and human rights be
comes far more important than anywhere 
else in the world, for these reasons: (1) The 
continual and unremitting threat posed by 
Moscow to our national security; (2) the 
peculiar composition of this contrived 
state-the Soviet Union-a land empire 
which is almost unique; and (3) Moscow's 
long and continuous suppression of human 
and national rights, which all-in-all far ex
ceeds the totalitarian records of Nazi Ger
many or Fascist Italy. 

INSECURE POSITION 

A fundamental question about the value 
of detente is this: how does the opposing 
party view this process? Evidence is abun
dant that Moscow views "detente" as merely 
a conduit for its fixed policy of systematic 
ideo-political warfare against the American 
economic system and national interests. For 
us, detente may be purely a process of nego
tiation-practical and non-ideologic. But if 
we fail to understand Moscow's conception 

on it, we will find ourselves in an increasingly 
insecure position, both within and without. 

Up to the Indo-China debacle, it might 
be said that pursuit of detente hadn't vio
lated any basic principle to which we as a 
nation subscribe, while at the same time 
it really had not advanced our basic prin
ciples. As George Meany has said, "We are 
not building lasting structures of peace. We 
are building castles of sand on the watery 
foundations of petty greed, wishful think
ing, irresponsibility, self-indulgence, and 
plain old ignorance!" 

MYTH STILL PERSISTS 

Recently we've heard a great deal about 
the need for "a conceptual breakthrough in 
nuclear arms control." But a more funda
mental breakthrough is needed in our un
derstanding of the Soviet Union. The myth 
that the U.S.S.R. is a nation-state, similar 
to ours, still persists. But over half of the 
population of the U.S.S.R. is non-Russian, 
and most of this part is divided into com
pact, distinctive nations made captive by 
their Russian neighbors in the 1920s. 

Thus, to speak of a "Soviet people" is to 
distort the multi-national pattern of the 
U.S.S.R. and to ignore the real aspirations 
of its numerous nations. If the process of 
detente is pursued without awareness of this 
multi-national character of the U.S.S.R., we 
will, by virtue of our economic contributions, 
actually guarantee the permanent captivity 
of the many nations in the U.S.S.R., and to 
our own disadvantage! For the .foundation 
of Moscow's power and world-wide ambition 
rests in these resource-filed captive nations 
and their large reservoirs of manpower. 

For nations that have been subverted, 
militarily conquered, and forcibly incor
porated into the U.S.S.R. since 1918, the 
current belief in the "noninterference in in
ternal affairs" myth serves as a crude mock
ery to human and national rights. If Mos
cow's domain were extended to the Atlantic, 
through military conquest, the same phony 
cry of "non-interference" would be raised! 

GENOCIDED BY STALIN 

Actually, we should press hard now for 
these minimum concessions: (a) the reunion 
of families and elimination of extortionate 
Soviet duty taxes on relief packages; (b) 
return to religious freedom through resurrec
tion of the major Ukrainian Orthodox and 
Catholic Churches, which were genocided by 
Stalin; (c) the beginnings of direct diplo
matic relations with the larger national re
publics; and (d) end of psychiatric and labor 
camp imprisonment of dissidents. 

Indeed in the wake of the Indo-China 
tragedy, the time is now for a massive cam
paign to educate our people about all the 
captive nations, especially those in the 
U.S.S.R. The greatest weakness and vulnera
bility of Moscow lies in the existence of these 
captive, non-Russian nations within the 
U.S.S.R. itself. Moscow knows this well, but 
our leaders scarcely appreciate it. And we can 
proceed in the knowledge that the captive 
nations are our firmest allies, in their over
whelming desire to be free of the Russian 
yoke. 

REMEMBER PAST ERRORS 

Let us not forget that our past errors and 
misdirected action saved Lenin's tyrannical 
regime and contributed to the death of the 
independent non-Russian republics in the 
1920s ... provided for the industrial foun
dations of the U.S.S.R. in the '30s ... rescued 
this empire-state from destruction in the 
40s, and helped extend its dominion in Cen
tral Europe, Asia and Cuba in the '40s and 
'50s ... and, under cover of "detente" tol
erated its vital support for Hanoi's aggres
sion in the '60s and '70s. 

Continuing and repeating such errors, as 
evidenced in the present detente proces.s and 
its self-deluding effects, could lead to our 
own destruction. We too could become a cap
tive nation! 

DISTRICT COMMITTEE'S ACTION ON 
SENATE CONFERENCE RESOLU
TION 78, THE SENATE RESOLU
TION DISAPPROVING THE D.C. 
COUNCIL'S BOND AUTHORIZA
TION ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Michigan (Mr. DIGGS) is rec
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, on Saturday 
morning, December 6, 1975, the Senate 
passed Senate Concurrent Resolution 78, 
a resolution disapproving Act 1 to 57 of 
the Council of the District of Columbia. 
The Council's Act authorizes the issuance 
of $50 million in general obligation 
bonds to refinance two debts the District 
Government owes the U.S. Treasury. On 
December 8, 1975, Senate Concurrent 
Resolution was referred to the House 
District Committee for consideration. 
The full committee, following 3 days of 
hearings and markup, voted 19 to 1 on 
Thursday, December 11, 1975 against 
reporting the resolution to the House. 

Because Senate Concurrent Resolution 
78 passed both the Senate District Com
mittee-7 to 0-and the Senate-80 to 
3-by such wide margins, I felt it in
cumbent upon me as chairman of the 
House District Committee to advise the 
House: First, of the procedures we fol
lowed, and second, of the discussions 
and rationale for the action taken by 
our committee on the resolution. 

First, let me say that most of our 
members ·expressed the view either for 
the record or to me privately that if the 
choice had been theirs, they would not 
have brought this matter before Con
gress in the middle of the New York 
financial crisis. Most felt that because 
the District officials brought this matter 
before Congress on the }1eels of the often 
bitter and divisive debate on New York, 
serious questions were raised about the 
level and extent of communication, con
fidence, and trust between the District 
Government officials and Congress. While 
I personally have been seeking, in a low
keyed way, to create a climate of com
munication and confidence between the 
local elected officials and both Houses 
of Congress, it is clear that, if the part
nership is to succeed, greater effort must 
be made on the part of all concerned 
to strengthen our channels of communi
cation, to eliminate the attitudes of 
suspicion and distrust, and to accept the 
fact that the Nation's Capital is both a 
local and a Federal city. 

This, in no way, is to suggest any 
weaker..ing of O"..ll' commitmen; to home 
rule; quite the contrary, it 1s a reaffirma
tion of the commitment of the mem
bers of our committee to make home 
rule work and work effectively. We are 
equally comrr.:tted to protecting the 
Federal interest, and do not believe that 
the objectives of home rule and protec
tion of the Federal interest need be in 
confiict. 

As I have already indicated, most nf us 
on t':le committee would have waited 
until the New York situation had cooled 
down before confronting the Congress 
with any kind of bond authorization bill. 
But the decision was not ours; it was 
that of the elected officials of the Dis-



December 15, 1975 CONGRESSIONAL RECORD-HOUSE 40767 

trict, operating under authority given 
under Public Law 93-198. This author
ity, the authority to issue bonds, was 
neither questioned nor challenged dur
ing the home rule debate and confer
ence considerations, except _,n the mat
ter of whether or not a public referen
dum should be requirc-d or simply per
mitted in connection with issuing bonds. 
Therefore, we approached our task of 
considering Senate Concurrent Resolu
tion 78 not in the spiri~ of what we 
would have done er what they should 
have done, but whether permitting the 
bond authorization act to t<l.ke effect at 
this time would adversely affect the Fed
eral interest. 

In considering Senate ,....,oncurrent Res
olution 78, the full committee conducted 
2 days of hearings and had the benefit 
of the testimony of 1.0 witnesses, includ
ing: Mr. David Mosso, F!s:al Secretary, 
U.S. Treasury, the o:fli.cial plimarily re
sponsible for handling the District's ac
counts at the Treasury; Mr. Elmer B. 
Staats, Comptroller General of the 
United States; Mayor Walter Washing
ton; District of Columbia Chairman of 
the Council Sterling Tucker; Mr. Comer 
Copple, Director of Budget and Finance 
for the District of Columbia; and others 
from the private sector familiar with the 
District's financial condition and the 
state of its accounts and records. Pur
suant to instructions from the commit
tee, five members of our committee, in
cluding myself and the ranking minority 
member, met separately with Senator 
EAGLETON and Mayor Washin'.:ton in an 
effort to both fully ur.derstand the issues 
and hopefully to arrive at a corr.promise 
in this regard. 

In structuring our hearings, the com
mittee's position was that while the mat
ter of the fiscal condition of the city and 
the bond act of the Council were some
what related, they should be treated sep
arately because they raise different 
questions. 

The first day of our hearings concen
trated on H.R. llOOJ, a bill which I in
troduced with 7 cosponsors, including 
the ranking minority member, that 
would provide for an independent audit 
of the financial condition of the District 
Gover:i....ment. At that hearing, the Comp
trol!_.: General told us that there most 
certainly was a need for an independent 
audit of the city's books and records. 
While stating that the first and most 
pressing need was to develop an ade
quate financial management system for 
the District, because the cit!"'s records 
are kept in accordance with standards 
for Federal agencies and are n::>t kept in 
accordance with generally accepted ac
counting procedur0 c; for municipalities, 
Mr. Staats assured the committee that 
the financial situation of the District 
was not alarming and in no way parallel 
to t:1e New York situation. 

Other witnesses testified to the need 
for an independent outside audit of the 
District, but most agreed with Mr. Staats 
that what was needed first was to review 
the present management systems and to 
establish a new system or systems where
by the city would be operating in accord
ance with generally accepted municipal 

accounting practices. Otherwise, they 
felt that an audit would be unproductive. 

Mr. W. Keith Engel, President of the 
District of Columbia Institute of Cer
tified Public Accountants-the D.C. 
Chapter of the American Institute of 
Certified Public Accountants-advised 
our committee that his organization, 
using their members who have special 
expertise in municipal fiscal affairs, 
would on a voluntary basis undertake a 
6- to 8-week survey of the management 
systems deficiencies and needs of the 
District of Columbia Government and 
advise the committee of an approach for 
an in-depth analysis leading toward new 
management systems and legislation to 
define the scope of an audit. 

We have already begun preliminary 
negotiations with the association regard
ing this survey. However, it is critical to 
stress that the witness who testified 
about the need for rational management 
and accounting systems stated clearly 
and unequivocally that this should not be 
determinative of whether or not the city 
should be allowed to go forward with 
bonds that are simply designed to refi
nance, at a lower rate of interest, an ex
isting debt the city owes the U.S. Treas
ury. Savings for the city could be between 
$400,000 and $600,000 per year over a 30 
year period. Under the act, the Mayor can 
reject any and all bids for the bonds and 
he has indicated that he will do so if the 
bids do not reflect a clear and substantial 
:financial gain for the city. 

Our second hearing focused on Senate 
Concurrent Resolution 78 and specifically 
whether the Congress should veto the 
Council's Bond Authorization Act. I 
think it important to understand the spe
cift.city of the Council's Bond Act. It is 
not to embark on a program of capital 
projects-which incidentally would have 
to be approved by the Appropriation 
Committees in the first instance-but to 
roll-over existing debt at a lower interest 
rate. The Assistant Secretary of the 
Treasury, who is responsible fo:· the Dis
trict's accounts, while quite properly tak
ing no position on whether or not the 
Congress should veto the Council's act, 
stated: 

If the Dist rict were to issue its own obliga
tions, they would be tax exempt, exempt 
from both Federal and state taxes as I un
derstand and therefore, With an adequate 
credit rating, they would normally sell at a 
yield less than Treasury securities which 
means that they would cost the District less 
for interest expense. 

That statement crystalized the issue 
for many of us. The Bond Authorization 
Act is not a $50 million commitment for 
new programs, but merely an option for 
the city to go to the privatP. market for 
funds at an interest rate cheaper than 
the 8 percent interest rate paid on Treas
ury loans. As one Member described it, 
it was simply an authorization for the 
city to save money since it is estimated 
that the city would save $400,000 annual
ly for every percentage point it obtains 
below the Treasury 8-percent level. 

The committee was concerned that in 
going to the public market, District ~ffi.-
cials be mindful of the New York 
:financial crisis and assure that in enter
ing the market a s a vin gs in fact be 

realized. We approached the Mayor on 
these matters and in response he sub
mitted the following letters which satis
fied us relative to those two issues and in 
which he also made a commitment to 
confer with both Senator EAGLETON and 
myself prior to committing the city to 
the sale of the bonds: 

THE DISTRICT OF COLUMBIA, 
Washington, D .C., December 9, 1975 . 

Hon. CHARLES c. DIGGS, 
Chairman, Committee on the D i strict of 

Columbia, Longworth H ouse Office 
Bui lding, Washington, D.C. 

DEAR MR. CHAIRMAN: I Wish to reaffirm my 
commitment to maintaining the spirit of 
cooperation and partnership that has exist ed 
between your Committee and the Govern 
ment of the District of Columbia. 

The need for continued cooperation was 
emphasized at the hearing held this morning 
on Senat e Concurrent Resolution 78. In this 
regard, I intend to confer With and keep 
the chairmen of the District Committees of 
both Houses appropriately advised as we 
proceed wtih our preparations for the bond 
issue. If the bond authorization act is 
permitt ed t o go into effect, as I strongly 
believe it should, we will inform the com
mittees of the numerous steps that Will have 
to be taken in order to bring the bonds t o 
market. 

It is my intention to reject all bids on the 
City's bonds if the sale of the bonds at that 
time would not result in significant savings 
to the District. An average rate of interest, 
around 7 percent, would be required to yield 
significant savings. The City would save more 
than $400,000 a year by refinancing the two 
Treasury loans at an average interest rat e of 
7 percent with a maturity of 30 years. Total 
savings would equal approximately $12,000,-
000 under those circumstances. 

I greatly appreciate your interest in the 
District's bond program. 

Sincerely yours, 
WALTER E . WA~HINGTON. 

J\!layor. 

T HE DISTRICT OF COLUMBIA, 
W ashington, D.C., December 10, 1975. 

Hon. CHARLES c. DIGGS, Jr., 
Chai rman, Committee on the District of 

Columbia, U.S. House of Representatives, 
Longworth House Office Bui lding Wash-
ington, D .C. ' 

DEAR MR. CHAmMAN: In my letter to you 
dated December 9, 1975, I reaffirmed my com
mitment to maintain the spirit of partner
ship between your Committee and the Dis
trict Government. Further, I stated my in
tention to confer with the Chairmen of the 
House and Senate District Committees in 
order to keep them advised as the District 
of Columbia proceeds with its preparations 
for the proposed bond issue. 

In view of the Committee's deliberat ions 
today on S. Con. Res. 78, I believe it impor
tant to ensure a full understanding as to 
what was meant by my commitment. I Will 
consult and seek the advice and counsel 
of the Chairmen of the House and Senate 
District Committees as I seek to determine 
just when t he Dist rict should offer the pro
posed issue to the market. 

Our financial advisors, who appeared be
fore the Committee on December 8, 1975 will 
advise the city on market conditions and 
other factors to be considered in finally set
ting the date for t he actual offer of the pro
posed issue. 

I fully intend to cooperate with the Con
gress as necessary to ensure that the city 
will be .able to exercise its bond authority. 

Smcerely yours, 
WALTER E. WASHINGTON, 

Mayor. 

Finally, let me say that the committee 
approached its task in a most serious 
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way, looking not only at Senate Concur
rent Resolution 78, but down the road 
because of our concerns about the 
broader implications of Senate Concur
rent Resolution 78. We see a number of 
unresolved and complex issues involving 
the city-unfunded pension liabilities, 
jncreasing budget, decreasing tax base, 
just to mention a few-issues which, if 
they are to be resolved, will require the 
diligent effort of both Houses of Con
gress. There! ore, it was in the spirit of 
cooperation that we approached Senator 
Eagleton and we are in agreement on 
a number of matters relative to the fu
ture of this city and the role and re
sponsibilities of Congress. Senator 
Eagleton said that he did what he felt 
he had to do with respect to the Bond 
Authorization Act, and we likewise feel 
that we did what we had to do on this 
issue. Our approaches were different but 
our objectives were the same. 

The committee realizes the role that 
Congress through the years has played 
in bringing us to where we are today, 
and see the oversight and legislative 
roles it must continue to play in order 
to keep the Nation's Capital a viable 
Federal and local city. We will be mak
ing every effort to work with officials of 
the District Government, the appro
priate committees of our own body and 
the Senate as we collectively, in the spirit 
of home rule and protecting the Federal 
interest, move toward making the Na
tion's Capital the Nation's model. 

PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from New Jersey <Mrs. MEYNER) 
1s recognized for 5 minutes. 

Mrs. MEYNER. Mr. Speaker, I was 
unable to be here on Friday. I would like 
to take this opportunity to indicate how 
I would have voted if I had been present: 

"Yea" on rollcall No. 774, the con
ference report on House Concurrent Res
olution 466, the second concurrent reso
lution on the budget; 

"Yea" on rollcall No. 776, the confer
ence report on H.R. 8122, the public 
works appropriations bill; and 

"No" on rollcall No. 777, the confer
ence report on H.R. 9861, the Defense 
Department appropriations bill. 

THE ENERGY POLICY AND CON
SERVATION ACT DESERVES THE 
SUPPORT OF CONGRESS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Connecticut <Mr. Do DD) is 
recognized for 5 minutes. 

Mr. DODD. Mr. Speaker, I rise to UTge 
my colleagues to support the Conference 
report of the Energy Policy and Con
servation Act of 1975. 

After almost a year of debate and com
promise with the President, I believe this 
legislation, S. 622, is a worthy attempt 
by Congress to get this Nation on the 
road to energy self-sufliciency. 

In future years, we will be able to look 
back to this legislation as a major in
fiuence in a program of national energy 

conservation, ending a long period of na
tional energy waste. 

We will all agree, however, thats. 622 
is not a perfect bfil. Its obvious weakness 
is its provisions for gradual decontrol of 
oil prices after an initial price rollback. 

Our choice today-gradual or total 
and immediate decontrol-is not what 
many of us would like. In fact, this 
Chamber has many times before consid
ered oil price decontrol and has always 
rejected it. 

But unless we support the passage of 
the Energy Policy and Conservation Act, 
immediate decontrol and all that it would 
mean in terms of consumer costs, would 
be a reality. 

I come from a New England State, Mr. 
Speaker, which is in an area of the coun
try that depends upon imported oil for 
about 70 percent of its oil needs. If I 
thought for one moment that lifting 
price controls on "old" oil would end that 
dependence upon unstable energy sources 
at a cost a middle-income family could 
afford, then I would be leading the forces 
for immediate decontrol. 

But, the facts indicate a different 
situation entirely. That fact is that a 
growing portion of our domestically pro
duced oil, "new" oil, is already decon
trolled and selling at the free market 
price. The fact is that there has been 
absolutely no significant effect as a result 
of this decontrol on the amount of oil 
imports used in New England. 

Mr. Speaker, the fact is that we have 
no assurances that domestic oil supplies 
would sharply increase as result of fur
ther decontrol <·f O-~ prices. 

What we can be sure of is that those 
of us in my home State of C<mnecticut 
who use this vital energy source to heat 
our homes and run our industries, and 
consumers across this country, would be 
paying higher prices across the board 
within a very few months after price 
controls are lifted. 

A Library of Congress study conducted 
a few months ago shows that Americans 
would have to pay $40 billion in extra 
expenses in 1976 alone if total decontrol 
was to occur at once. That would mean 
an $800 increase in bills next year for an 
average family of four. 

Even under gradual decontrol, New 
England residents can expect at least 
$750 million in additional costs after the 
40-month control period is over. 

In healthy economic times, we would 
think twice about instituting such a cost
ly proposal as total decontrol. To do so 
today, with more than 8 million Amer
icans out of work and countless other 
millions preparing for the roughest win
ter in four decades, would be intolerable. 

If we are to make the choice, then, be
between gradual decontrol of oil prices 
over a 40-month period and immediate 
decontrol, we ought to vote for the for
mer and lesser of the evils, and hope that 
future Presidential policy will lead to re
instatement of equitable-! or consumers 
and industi-y~ontrols on the price of 
oil. 

Mr. Speaker, I also would like to point 
out to my colleagues, some other provi
sions of this comprehensive energy bill 
before us today. 

The House recognized the need to in-

still some competition into our energy 
industry when it accepted my amend
ment to prohibit partnerships, or joint 
ventures, among the largest oil com
panies in the development of energy re
sources on Federal lands. 

The House-Senate conference, how
ever, limited the prohibition to joint bid
ding on future Federal offshore leases to 
develop oil and gas resources. 

As it now stands, the amendment also 
provides for studies to determine the 
feasibility of extending the joint bidding 
prohibition to all Federal leases, includ
ing onshore leases and those for devel
opment of coal and oil shale. 

Under this amendment, nine oil com
panies-companies producing more than 
1.6 million barrels of oil a day-will be 
barred from bidding together for leases 
on the Outer Continental Shelf. 

This would in no way prohibit the 
small producer from entering into part
nerships with these major oil companies 
or among each other. In effect, while the 
majors will be forced to go it alone or 
with the independents, the small com
panies will have a chance to compete 
for the first time for the most lucrative 
offshore leases. 

The amendment also would make sim
ilar Interior Department regulations 
binding by law. The Interior regulations, 
proposed more than a year ago, were 
promulgated by the Secretary only after 
the House passed its version of the pro
hibition. 

The Interior Department, then, also 
has recognized the need of such a regu
lation. It is the responsibility of Con
gress to insure that these prohibitions 
on joint bidding are not rescinded at 
some future point through constantly 
changing department policy. 

I believe the conference version of my 
amendment is a small, but significant 
step in the ultimate recovery of energy 
industry competition. For it is competi
tion that will lead, in the end, to greater 
energy production and lower consumer 
prices at the gasoline pump. 

We can also take some satisfaction in 
the conference acceptance of some 
strong, and long overdue, auto fuel 
economy standards. Regulations for all 
car models built by 1985 to run at 27.5 
miles per gallon, will certainly mean a 
significant savings in gasoline each day. 

These automobile fuel savings, along 
with the energy saved through more effi
cient home appliances, which must be 
20 percent more efficient than 1972 
models by 1980, should help to control 
our future use of increasingly rare £n
ergy resources. 

Mr. Speaker, the Energy Policy and 
Conservation Act has been a long time 
in coming, and it deserves the wholP~ 
hearted support of his body. 

A VICTORY FOR CONGRESS 

The SPEAKER pro tempore. Under n. 
previous -0rder of the House, the gentle
man from California (Mr. PHILLIP BUR
TON) is recognized for 15 minutes. 

Mr. PHil..LIP BURTON. Mr. Speaker, 
I would like to report to you about a vic
tory, not just for a congressional sub
committee and its chairman, but a vie-
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to1·y for Congress. This is a story about 
tne preservation of the principle that 
Congress must be free to do it.s legisla
tive and oversight activities without in
terference from the Executive. 

Late in the afternoon of Monday, De .. 
cembe1· 8, 1975, after 4 months of recal
citrance, Commerce Secretary Rogers 
Morton finally bowed to the powers of 
Congress and agreed to comply with a 
subpena for Arab boycott information. 

The subpena, issued by the Subcom
mittee on Oversight and Investigations 
of the Committee on Interstate and For
eign Commerce, was for reports about 
requests made to American companies to 
participate in the Arab trade boycott 
and are filed with the Department of 
Commerce pursuant to the Export Ad
ministration Act. 

These reports are needed by this in
vestigative subcommittee in order to fully 
evaluate the impact of the Arab boycott 
on American commerce, to ascertain 
whether Federal laws related to the boy
cott activities are effective as well as 
whether new laws are needed. Under the 
leadership of its very able chairman, 
JOHN E. Moss of California, the subcom
mittee succeeded in obtaining all of the 
information it sought without giving up 
any of the powers vested to the Congress 
under article I. 

The subpenaed material will be han
dled pursuant to the Rules of the House 
of Representatives, rule XICK) in par
ticular. 

On the morning of December 8, 1975, 
the subcommittee received a very strong 
statement of support for the powers of 
Congress from 27 law school professors, 
including six law school deans, from 
throughout the country. That letter, well 
worth reviewing by all Members, is as 
follows: 
Hon. JOHN E. Moss, 
Chairman, Subcommittee on Oversight and 

Investigations, House Committee on 
Interstate and Foreign Commerce, Ray
burn Building, Washington, D.O. 

DEAR MR. CHAmMAN: We a.re writing in re
gard to the oontempt proceedings commenced 
by the Subcommittee on Oversight and In
vestigations against Commerce Secretary 
Rogers Morton for refusing to comply with 
the subpoena for Arab boycott reports com
piled pursuant to the Export Administration 
Act. This controversy involves fundamental 
principles of government which must be 
preserved. 

We find thait common sense and long
esta.blished rules of construction cannot sup
port the notion advanced by, and on behalf 
of, Secretary Morton that Congress has fore
closed itself from access to that information 
by a confidentiality seoti<>n in the Act which 
does not mention Congress. Congress can 
surrender its constitutionally-mandated 
duties in a statute only by express language, 
not by implication or silence. 

Therefore, we urge the Committee on Inter
state and Foreign Commerce not to con
tribute to the continued destruction of con
gressional authority. The work of congres
sional oversight and investigations-to 
inquire into how eftlciently tax funds are 
being spent, determines the effectiveness of 
Federal laws as well as how fully they are 
being enforced, and to ascertain whether new 
laws are needed-£erves an essential role of 
accountability in our government. The con
stitutional plan of checks and balances, a 
basic safeguard for Am.erican liberties, is con
stantly endangered by the failure of Congress 

to assert its authority vis-a-vis the Executive. 
Accordingly, we urge you not to let this case 
prove to be another instance of such sur
render. The right.s a.t stake a.re not those of 
individual Congressmen, they a.re the rights 
of the American people represented by you 
and your colleagues. 

Although the contempt sanction may 
seem stringent to some, it rem.a.ins the only 
viable means by which Congress may en
force it.s responsibilities to obtain informa
tion from a recalcitrant Executive branch 
official. Surely the events of "Watergate" 
have revealed the necessity for effective con
gressional oversight, even of those closest to 
the President for as the Supreme Court 
recognized in United States v. Nixon, even a 
President is not above the law. 

We would expect, of course, that once the 
subpoenaed reports have been received, that 
you will handle them in a responsible man
ner consistent with the Rules of the House 
of Representatives, your oath of oftlce, and 
with respect to the right.s of the affected 
parties. 

Philip Kurland, Professor of Law, Univer-
sity of Chicago School of Law. 

Francis Alfred Allen, Professor of Law, 
University of Michigan School of Law. 

Edward L. Barrett, Jr., Professor of Law, 
University of California at Davis. 

Paul Bender, Professor of Law, University 
of Pennsylvania Law School. 

Verne Countryman, Professor of Law, 
Harvard University Law School. 

Alan M. Dershowitz, Professor of Law, Har
vard University Law School. 

David L. Dickson, Professor of Law, Stetson 
University College of Law. 

Norman Dorsen, Professor of Law, New 
York University Law School. 

Charles T. Duncan, Dean, School of Law, 
Howard University. 

Irving Ferman, Professor of Law, Howard 
University. 

Matthew W. Finkin, Associate Professor of 
Law, Southern Methodist University School 
of Law. 

Joel L. Fleishman, Professor of Law and 
Policy Science, Duke University School of 
Law. 

John J. Fynn, Sr., Professor of Law, Uni
versity of Utah. 

Joseph Goldstein, Walton Ha.le Hamilton 
Professor of Law, Ya.le Law School. 

Gary S. Goodpaster, Professor of Law, Uni
versity of California, at Davis. 

Neil S. Hecht, Professor of Law, Boston 
University School of Law. 

Richard G. Huber, Dean, Boston College 
Law School. 

Thomas G. Krattenmaker, Professor of 
Law, Georgetown University Law Oenter. 

Pierre R. Loiseaux, Dean of Law, University 
of California., at Davis. 

Burke Marshall, Professor of Law, Yale 
University. 

Arval A. Morris, Professor of Law, Uni
versity of Washington School of Law. 

Charles J. Morris, Professor of Law, South
ern Methodist University School of Law. 

Kenneth L. Penegar, Dean, School of Law, 
University of Tennessee Law School. 

Lucas A. Po~. Jr., Professor of Law, Uni
versity of Texas Law School. 

Victor G. Rosenblum, Professor of Law, 
Northwestern University School of Law. 

Joseph Bradley, Professor of Law, Uni
ve1·sity of Indiana. 

Jonathan Rose, Professor of Law, Arizona 
State University. 

Terrance Sandalow, Professor of Law, Uni
versity of Michigan School of Law. 

George Schatzki, Professor of Law, Uni
versity of Texas Law School. 

William Schwartz, Professor of Law, Boston 
University School of Law. 

Paul M. Siskind, Dean, School of Law, 
Boston University School of Law. 

Leonard P. Strick.man, Associate Professor 
of Law, Boston College Law School. 

Clyde W. Summers, Professor oft.aw, Uni
versity of Pennsylvania. Law School. 

Harry H. Wellington, Dean, School of Law, 
Yale University. 

Harvey L. Zuckman, Professor of Law, 
Catholic University School of Law. 

Lewis B. Schwartz, Professor of Law, Uni
versity of Pennsylvania. 

Ec\gar Cahn, Co-Dean, Antioch School of 
Law. 

AMENDMENT TO H.R. 9771 

(Mr. ULLMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. ULLMAN. Mr. Speaker, I request 
unanimous consent to include in the 
RECORD the text of an amendment which 
the Committee on Ways and Means has 
approved and which we expect to ask the 
Rules Committee to make in order as an 
amendment, as a title m to H.R. 9771. 

Mr. Speaker, I also request permission 
to insert in the RECORD an amendment 
to be offered by a Member to be later 
designated which we will request that 
the Rules Committee make in order to 
the amendment to which I referred 
above. 

The text of the committee amendment 
which will be offered as a title III is as 
follows: 

Page 49, after line 9, insert the following 
new title: 
TITLE III-AIRPORT AND AIRWAY TRUST 

FUND 
SEC. 301. AUTHORIZATION FOR EXPENDITURES 

FROM TRUST FUND 
(a) AMENDMENT OF 1970 ACT.-Subpara

gra.ph (A) of section 208(f) (1) of the Airport 
and Airway Revenue Act of 1970 (49 U.S.C. 
1742(f) (1) (A)) is a.mended to read as 
follows: 

"(A) incurred under title I of this Act or 
of the Airport and Airway Development Act 
Amendments of 1975 (as such Acts were in 
effect on the date of the enactment of the 
Airport and Airway Development Act 
Amendments of 1975) ;". 

(b) AMOUNTS NOT To BE USED FOR TERMI
NAL DEVELOPMENT.-Section 208(f) (1) of 
such Act is amended by adding at the end 
thereof the following new sentence: 

"Nothing in this paragraph shall be 
deemed to authorize the making available 
of amounts to meet obligations incurred for 
terminal development other than terminal 
development authorized by subparagraph 
(A) as in effect on the day before the date of 
the enactment of this sentence." 

(c) EFFECTIVE DATE.-The amendments 
ma.de by subsections (a) and (b) shall apply 
to obligations incurred on or after the date 
of the enactment of this Act. 

The text of the amendment which we 
are requesting the Rules Committee to 
make in order as an amendment to the 
above amendment is as follows: 

In proposed section 301, strike out sub
sections (b) and (c) and insert in lieu there
of the following: 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to obli
gations incurred on or after the date of the 
enactment of this Act. 

ADMINISTRATION PENNYPINCHING 
THREATENS NATIONAL PARKS 

(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the RECORD and to include 
extraneous matter.) 
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Mr. SEIBERLING. Mr. Speaker, re

cent hearings before a House Govern
ment Operations Subcommittee have re
vealed a bleak picture of the increasingly 
seedy condition of much of the Nation's 
magnificent National Park System, re
sulting from administration budget con
straints on National Park Service per
sonnel and operating funds over the last 
several years. According to a recent arti
cle in the Akron Beacon Journal, our col
league, Representative WILLIAM c. MOOR
HEAD, chairman of the subcommittee, has 
pointed out that manning levels for park 
operations have remained essentially the 
same as they were 10 years ago, despite 
a doubling of the number of park visi
tors and the addition of hundreds of 
thousands of new acres to the park 
system. Representative MOORHEAD is 
quoted as saying: 

It has reached the point where existing 
parks are threatened with deterioration, and 
new parks are manned-if at all-by only 
skeleton crews. 

The fault for this serious situation can 
be laid at the door of the omce of Man
agement and Budget. Now the OMB, ac
cording to another recent article in the 
Akron Beacon Journa!, has issued a new 
directive instructing the Secretary of the 
Interior to acquire no new national park 
land, despite authorizations of such ac
quisitions by Congress. Specifically the 
directive would instruct the Secretary to 
spend no money from the Land and 
Water Conservation Fund in fiscal year 
1977. This $300 million fund is supplied 
by revenues generated from offshore oil 
leases. These revenues are expected to 
exceed $7 billion this year. If none of 
the $300 million is spent next year, the 
money will not be available to meet other 
needs of the Government, since it is ear
:riarked only for land acquisition for 
parks and recreation. 

Failure to spend this money will not 
even help in the battle against infiation. 
The cost of land is constantly going up, 
especially in urban areas. Postponement 
of purchases now means more money will 
have to be spent when the land is ac
quired in later years. 

The nature of the problem has been 
well described in a recent Akron Beacon 
Journal editorial. Copies of the editorial 
and news articles follow these remarks: 

DmECTORS DECRY 'SEEDY' CONDITION OF 
NATIONAL PARKS 
(By David Hess) 

WASHINGTON.-Som.e of the nation's most 
priceless assets-tt.s national parks and his
toric sites-are falling into shabby disrepair 
and will continue to deteriorate unless cur
rent budget handcuffs are removed, a group 
of park superintendents has told Congress. 

In testimony before a House Government 
Operations Subcommittee, four superintend
ents and the spokesman for a national con
servation group all drew a bleak picture of 
the increasingly seedy condition of most of 
the nation's parks. 

Their portrayals were later afilrtned by Na
tional Park Service Director Ga.ry Everhardt, 
who said "a sort of domino effect has set in." 

Stingy budgets over the past several years, 
Everhardt said, have led to a s t eady decline 
of park services and facilities. 

"Neglect of maintenance leads to rehabili
tation," he said, "a lack of rehabilitation 
leads to reconstruction, so that in the long 
run the cost ls even greater than if we'd at .. 
tended to the repairs in the first place .... 

Subcommittee Chairman William s. Moor
head (D-Pa.) said a preliminary investiga
tion by his staff shows that manning levels 
for park operations have rem.a.ined essenti
ally the same as they were 10 years ago, de
spite a doubling in the number of park visi
tors and the addition of hundreds of thou
sands of new acres to the park system. 

"Personnel cell.ings appear to be the root 
of the problem," Moorhead said. "It has 
reached the point where existing parks a.re 
threatened with deterioration, and new 
parks are manned-if at all-by only skeleton 
crews." 

In response to the subcommittee's findings 
and to the testimony of his superintendents, 
Everhardt said there has been an increase in 
park service spending over the past decade. 

But now additions to the park system, 
along with "new responsiblllties"-such as 
administration of Job Corps Centers-have 
diverted money from basic park operations 
and management. 

Some park roads and bridges are approach
ing "a state of disrepair that if left untended 
Will require total reconstruction," Everhardt 
said, "and many historical (structures) are 
in jeopardy of being lost forever." 

Among those most in danger, he sald. is 
historic Fort Jefferson in the Dry Tortugas 
off the Florida Keys. The fort ls being slowly 
consumed by the sea. 

The four park superintendents ch ronicled 
a long list of deteriorating assets in their 
parks. 

Roads, hiking trails, buildings, campsites, 
historical structures, patrolling and policing 
services, wildlife management and protec
tion, and natural wonders all a.re going to 
pot, they said. 

Meanwhile, vandalism, mindless destruc
tion of plants, a n imals and natural monu
ments, they said, continues apace as the 
ranks of forest rangers are thinned by • • • 
shrinkage. 

William R. Failor, superintendent of the 
C&O National Historical Park on the Poto
mac River, said he needs at lea.st 20 rangers 
to protect park property and ensure public 
safety, but his tight budget allows him to 
employ only eight. 

In a dramatic plea for congressional help, 
Boyd Evlson, superintendent of the Great 
Smoky Mountains National Park, sa.td: 

"In parks, the medium most assuredly is 
the message. Rotting historic structures •.. 
rutted trails and Uttered roadsides tell the 
public that America doesn't care enough to 
husband its most distinctive natural and 
historic resources. 

"Why, then, should the recipien ts of such 
messages treat those resources with care? 
Neglect begets neglect. 

"The results are costly. The costs are not 
only in terms of dollars, or of manpower. 
Perhaps the most serious costs are in terms of 
resources irretrievably impa.lred and of ex
periences forever lost." 

Anthony Wayne Smith, head of the pri
vately supported National Parks and Con
servation Association (NCPA), delivered to 
the subcommittee a detailed inventory of the 
deteriorated facilities and services in each 
of the major parks. 

The superintendents said later that 
Smith's survey was "essentially accurate." 

Smith, a.long with Moorhead, blamed the 
President's Office of Management and Budget 
(OMB) for the "deliberate neglect" of park 
needs. · 

Smith charged that OMB has imposed 
"unreasonable and unrealistic" budget ceil
ings on the park service and ls causing a 
" degradation" of the entire park system.. 

On this score, Everhardt test1fled that the 
Cuyahoga Valley National Park and Recrea
tion Area and two other major new parks
Blg Cyprus in Florida and Big Thicket in 
Texas-face prolonged land acquisition de
lays, followed by delays in program and fa.-

cilities development. as a result of personnel 
shortages. 

According to Department of Interior and 
congressional sources, White House budget
ma.kers have ordered virtually all land ac
quisition for national parks halted for t he 
next fiscal year. 

Among new parks that wou ld be affected 
are the Cuyahoga Valley park, Big Cypress, 
Big Thicket, and the Sleeping Bear Dunes 
National Park in Michigan. 

The directive from the Office of Manage
ment and Budget was issued la.st month and 
instructs the Secretary of Interior to spend 
no money in :fiscal 1977 from the multi
million dollar Federal Land and Water Con
servation Fund. 

Interior Secretary Thomas Kleppe has ap
pealed the directive, sources said. 

Everhardt later conceded under question
ing that OMB llad slashed more than 57 
million last year from the park service 
budget. 

Everhardt said most park services and 
maintenance efforts are now "substandard." 

PARK SITE BUYING ORDERED HALTED 

(By David Hess) 
WASHINGTON.-Whlte House budget-mak

ers have told the Department of Interior to 
ha.It virtually all land acquisition !or na
tional parks next fiscal year, according to 
congressional and department sources. 

If the order sticks, an Interior official said 
Friday, land purchases for a dozen new parks 
and t wice as many existing parks "would 
come to a screeching ha.It." 

Among new parks that would be affected 
are the Cuyahoga. Valley National Recreat ion 
Area in Ohio; the Big Cypress National Park 
in Florida; the Sleeping Bear Dunes National 
Park in Michigan, and the Big Thicket Na
tional Park in Texas. 

Interior Secretary Thomas Kleppe, sources 
said, has appealed the directive, issued last 
month by the Office of Management and 
Budget ( OMB) . 

Spec1flcally, the directive instructs the sec
retary to spend no money from the multi
mlllion dollar Federal Land and Water Con
servation Fund in Fiscal 1977, which starts 
next October. 

The fund was established by Congress in 
1965 to ensure a. steady and reliable source 
of money to acquire federal recreational 
lands and to help states plan, acquire and 
develop state and local recreational lands. 

The $300 million fund ls fed by revenues 
generated from Interior Department sales of 
offshore oil leases and other concessions. 
Total income from these concessions this 
year will exceed $7 billion, according to a. 
House Interior Committee spokesman. 

Whitney Shoemaker, an OMB official, re
fused Friday to confirm or deny the directive. 
He insisted that pending budgetary matters 
are confldential until the President o1ficlally 
releases his annual budget message. 

Rep. Roy Taylor (D-N.C.), chairman of the 
Interior Subcommittee on National Parks 
and Recreation, reportedly ls preparing a 
letter of protest on the no-spend order. 

Subcommittee aide Cleve Pinnix said 
Friday that any halt in the "continuity" of 
land purchases could discourage and disrupt 
state park acquisition programs. 

He also said that acquisition delays now 
will simply mean higher costs later on. 

In the Cuyahoga Valley area, land values 
are rising from. 10 to 15 percent a year, an 
aide to Rep. John F. Seiberling (D-Ohio) 
said. 

Land acquisition delays, the aide said, 
could push the price beyond the $34.5 million 
authorized by Congress. 

DoN'T STOP BuYING LAND FOR VALLEY PARK 
AREA 

A major obstacle in the way of government 
economy ls the pet project that everyone 
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seems to have, whether it be development of 
a new a.ircra!t, expansion of a food program 
or land acquisition for a. new na.tiona.l park. 

The Cuyahoga Valley Nationa.l Recreation 
Area has been one of our pet projects-so it 
is our ox that now a.ppea.rs about to be 
gored by the Office of Management a.nd 
Budget order to halt land acquisition for 
parks. 

To say that park land acquisition should 
continue may sound a bit like a childish 
''mine's-more-important-than-yours" a.rgu
ment. But buying land ls in fact signiflcantly 
different from most government spending. 

Land prices in the Cuyahoga Valley are 
increasing faster than the rate of inflation. 
An aide to U.S. Rep. John Seiberling (D
Akron) estimates that the rise is from 10 
to 15 percent per year. 
If the nation is indeed committed to the 

valley park-and the Congress has said that 
it is-then delays in land acquisition are 
false economies. They save money in the 
short run but assure greater expense in the 
long run. 

Even if the government were to begin ac
quiring land now and change its mind a.bout 
the park idea sometime in the future-ad
mittedly unlikely-it would not, or should 
not, looe any money. 

No other federal program or project comes 
to mind that ca.rrles with it the same value 
guarantee or assurance of higher future 
price. • 

If can be argued, we suppose, that con
struction of a building or development of an 
aircraft will be cheaper now than in the 
future. But in those cases it is a.t least pos
sible that a delay would a.llow future devel
opments to be incorporated into the projects. 

Most federa.l programs are heavy with op
erating costs. Delays in such programs result 
in indisputable dollar savings. 

We cannot, of course, argue for land pur
chases in the Cuyahoga Valley while ignor
ing other park areas that would be affected 
by the OMB order. Big Cypress National Park
in Florida, Sleeping Bear Dunes National 
Park in Michigan and Big Thicket National 
Park in Texas are all in similar situations. 

They are similar but not the same. The 
thing that makes the Cuyahoga Valley park 
so exciting ls that it is located in the middle 
of a large population area; some six million 
people live within a reasonable day's drive 
of the valley. 

Until the park service acquires the land, 
those six million people will continue to ap
ply heavy upward pressure on its value. The 
cost of land in the other park areas, which 
are much more sparsely populated, ls likely 
to remain relatively stable. 

Those same people have the potential to 
make the Cuyahoga Valley park the most 
popular of all national parks. That, too, ls 
something for OMB budget-makers to think 
about before any ftna.1 decision ls made re
garding park land purchases. 

RESOLUTION HONORING 
KEN POMEROY 

(Mr. SIKES asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. SIKES. Mr. Speaker, on August 1, 
I addressed the House on the occasion 
of the death of Ken Pomeroy, one of the 
Nation's leading foresters. Throughout 
most of his lifetime Mr. Pomeroy was 
active in all phases of forestry improve
ment. Among his many activities he was 
the Washington office representative of 
the National Association of State Forest
ers. In this capacity, his services were 
invaluable in obtaining the enactment of 
sound, needed forestry legislation. I am 
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glad to state, alsO, that Ken Pomeroy 
was among my closest personal friends. 
Our families enjoyed a long and warm 
relationship. 

At the annual national meeting of the 
State Foresters, this important body 
adopted a resolution which I feel should 
be reprinted in the RECORD and I submit 
that resolution for the information of 
the membership of the Congress: 

RESOLUTION 

Whereas, Kenneth B. Pomeroy made sub
stantial and sustained contributions to the 
practice of forestry in the United States, and 

Whereas, he was a zealous proponent of 
the improved practice of sound forestry prin
ciples by private forest landowners, and 

Whereas, he was a major instrument in the 
shaping of the destiny of forestry in his 
country for so many years, and 

Whereas, his entire adult life was devoted 
to the selfless dedication of his time and tal
ent to the creation and maintenance of a 
quality environment for all people, and 

Whereas, his passing marks the end of an 
era made notable by his gentle and human 
compassion for all people exposed to his in
fluence, now therefore, 

Be it resolved, that the National Associa
tion of State Foresters in national meeting 
assembled does lament his passing and ac
knowledges its great debt for his fellowship, 
counsel and stimulus as an integra.l part of 
the Association and be it further resolved 
that a copy of this resolution be spread upon 
the minutes of this organization and that 
this expression of sympathy and indication 
of esteem be conveyed to his family, and 

Be it further resolved, that a copy of this 
resolution be inserted in the Congressional 
Record. 

MR. KISSINGER, DETENTE, AND 
ANGOLA 

<Mr. SIKES asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. SIKES. Mr. Speaker, the situation 
in Angola now appears bleak for the 
interests of the Western powers. Rus
sian-backed Popular Front troops are 
winning militarily. This is due primarily 
to an ample supply of modern military 
equipment, including rockets, and the 
presence of 3,000 Cuban troops whose 
training provides good support for native 
forces plus more effective use and main
tenance of modern equipment. 

Although the other native factions 
holding territory to the north and south 
of the Popular Front forces around 
Luanda have joined their efforts, they 
are not sufficiently well-equipped and 
they do not have sufficient help from 
technicians or mercenaries to offset 
Russian weapons and Cuban troops. 

The U.S. State Department is seeking 
the involvement of the United Nations 
to bring peace. This probably is a vain 
hope. Some pressure apparently is being 
exerted by Mr. Kissinger and by Euro
pean nations to try to induce all foreign 
forces to be removed from Angola and 
leave the Africans to resolve their own 
problems. This, also, is not a promising 
prospect. The Russians are winning and 
they are not likely to relinquish their 
gains. 

The danger in a Communist takeover 
~that countries such as Zaire and Zam
bia have no ports and are dependent 

upon a railroad which extends through 
Angola to ship their copper overseas. To 
the south Iles Rhodesia and South Africa. 
They, as well as Zaire and Zambia, would 
be subjected to immediate harassment 
from Communist-trained terrorists seek
ing to expand Communist control in 
Africa. 

It should be kept in mind by Mr. Kis
singer that the only effective trump we 
have is a refusal to pursue SALT n talks 
and other negotiations with the Russians 
as long as they insist on taking over 
human bodies and territory by whatever 
means are available anywhere in the 
world. Detente is a weak reed at best and 
if it is to be detente in name only insofar 
as the Russians are concerned, we should 
not give up American assets or defense 
to assure its perpetuation. 

The United States does not have an 
appetite for troop involvement in Africa. 
Nevertheless, if we are disturbed about 
another Communist takeover, the time 
to make weapons available, without 
troops, is due before another big part of 
the world falls into Communist hands. 

COAL COMPANIES' SELFISHNESS 
DESTROYS LAND AND PEOPLE 
<Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the RECORD and to in
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
New York Times on December 3 pub
lished excerpts from a lecture delivered 
at Southern ffiinois University by 
Thomas E. Gish, editor and publisher 
of the Mountain Eagle, Whitesburg, Ky. 
Mr. Gish is one of the most knowledge
able and sensitive observers of the hu
man and environmental tragedy known 
as "Appalachia." 

Mr. Gish points out that the coal min
ing community is a closed society. Part 
of what is usually a one-industry and 
even a. one-company community, the 
miner IS not only tied economically to 
the coal company but traditionally has 
had no independent sources for inf or
mation. Mr. Gish notes that over the 
years the coal companies have gotten 
across the message that they cannot 
afford safety measures that would pro
tect the lives of miners, cannot afford 
to pay taxes that would support ade
quate schools, cannot afford public health 
programs, cannot afford to obey truck 
weight laws to prevent the destruction 
of the roads, cannot afford workmen's 
compensation, cannot afford to build de
cent housing for the miners' f amilles, 
and cannot afford the cost of strip min
ing reclamation. He summarizes the coal 
company "line" this way: 

No matter how serious the problem, no 
matter how great the mine disaster, no 
matter how many miners' llves are snuffed 
out, no matter how many children are or
phaned, no matter how poor the schools, 
how inadequate the health care, the coal 
industry can't afford to do any better. Even 
the slightest tax would make the entire in
dustry collapse. Any kind of mine safety 
will drive coal off the market. 

As we all know, the end result has been 
that the Central Appalachian area is one 
of the leading poverty centers in the en
tire country. Incomes average less than 
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one-half the national average. The edu
cation system is the worst in the Nation. 
More than a third of the housing is sub
standard. The creeks and hollows are 
filled with maimed and broken people. 
The hillsides are being gutted by strip 
mines, and the creeks are filling with 
rock and mud. 

Mr. Gish concludes: 
If there is any place in the United States 

that is a total mess, it is the Appalachian 
coal fields. 

Mr. Speaker, the arguments of the 
coal companies are by now only too 
familiar to Members of Congress. We 
have heard them whenever we have tried 
to pass effective black lung legislation. 
We have heard them when we tried to 
pass effective coal mine safety legisla
tion. We have heard them when we tried 
to pass effective strip mine control and 
reclamation legislation. In every case, 
the Congress has ultimately responded 
with appropriate remedial legislation. 
Unfortunately, in the case of strip mine 
legislation, the President of the United 
States is apparently so remote from the 
human realities and so ignorant of the 
economic and environmental fa.cts that 
he has twice in the last 12 months 
vetoed moderate, carefully worked out 
strip mine control legislation that had 
been overwhelmingly passed in both 
Houses. 

Since the beginning of the "energy 
crisis" the coal companies-many of 
whom are already owned by oil com
panies-have joined the oil company 
chorus endlessly chanting their opposi
tion to every form of Federal regulation 
on the ground that it will curtail the 
Nation's energy production or raise 
prices of energy to the consumer. By 
now, this line should be wearing a little 
thin. 

The fact is that the profits of the coal 
companies are now so astronomical that 
the relatively small additional cost of 
stripmining controls will have virtually 
no effect on coal production or coal 
prices. The fact is that coal prices are 
being set today, not by the cost of min
ing coal but by market forces, princi
pally the tremendous increase in the 
price of oil, coal's principal competing 
energy sources. 

Last Monday, the Arkon Beacon J our
nal, in an article about Occidental Pe
troleum Co., stated that one of Occiden
ta.l's most profitable ventures was its 
ownership of Island Creek Coal Co. The 
article noted: 

Island Creek, the nation's third largest 
coal company, benefited dramatically from 
the rising demand for coal that parelleled 
the upsurge in oil prices. Island Creek's profit 
margin on coal jumped from 11 cents a ton 
in 1972 to $10.02 per ton in the first nine 
months of this year, according to company 
:figures. 

During the very time when Island 
Creek and other coal companies were ex
periencing these fantastic increases in 
coal earnings, their representatives were 
lobbying Members of Congress, including 
this Member, "poormouthing" that they 
could not afford the cost of a stripmin
tng bill that would add an average of 
about $1 a ton to the cost of mining coal. 
Yet if the bill had been in effect dm1ng 
the first 9 months of this year, it would 

have reduced Island Creek's profit mar
gin from $10 a ton to about $9 a ton, so 
that instead of experiencing a 9,000-per
cent increase in its profit margin in the 
last 3 years, Island Creek would have ex
perienced "merely" an 8,200-percent in
crease. 

Mr. Speaker, we will soon have before 
us a bill reported out of the Interior 
Committee to facilitate leasing of the 
huge deposits of coal located on Federal 
land in our Western States. The Interior 
Committee is also considering legislation 
to enable coal slurry pipelines to be built 
to facilitate the transportation of west
ern coal to electric generating plants in 
the South and the Midwest. Arguments 
have been made that these measures are 
essential in order to develop the Nation's 
coal resources to meet our energy needs 
and lessen our dependence on oil. This 
may well be correct. But these two legis
lative steps must not be taken unless 
they are part of a triangular legislative 
package, with the third "leg" being a 
strip mining law strong enough to guar
antee that the West will not be ravaged 
as Appalachia has been and that some of 
the enormous profits which will be gen
erated by the mining of coal on Federal 
lands will be earmarked for the benefit 
and protection of the people in the coal 
mine areas. 

I refuse to believe that we in this Con
gress, knowing the facts, will not do 
everything in our power to insure that 
the shamful treatment of the land and 
people of Appalachia will not be repeated 
in the new coal fields of our Western 
States. Speaking for myself, I will not 
cast a final vote for either the coal leas
ing or the coal slurry pipeline legs of the 
triangle unless I am assured that the 
third leg-effective national stripmining 
standards-will also be enacted in this 
Congress. I know that other Members 
share my position on this matter. 

The proposed regulations recently 
promulgated by the Secretary of the In
terior with respect to stripmining stand
ards for coal on Federal land do not meet 
the problem, for three basic reasons: 

First, the standards are too weak and 
fall far short of those repeatedly enacted 
by the Congress; 

Second, they would apply only to Fed
eral lands, creating an impossible ad
ministrative situation in Western States, 
where many of the Federal coal lands 
are "checkerboarded" with private lands, 
on which very different State stripmin
ing laws are applicable; and 

Third, until there are national strip
mining control and reclamation stand
ards which every State must meet as a. 
minimum, the States that desire to enact 
and enforce strong stripmining control 
laws will be thwarted, as they are now, 
because of the fact that coal mined in 
their States is in competition with coal 
mines in States that have weak or non-
existent laws. 

In the next session, Members will have 
another opportunity to vote on a strip 
mine bill. If, as experience would indi
cate, such a bill is passed and sent to the 
President again, we may hope that he 
will be more sensitive in his treatment of 
this major human and environmental 
issue than in the past. But if the coal 

company arguments should again per
suade him to veto the bill, then I would 
hope that the few additional Members 
needed to override the veto will by then 
be sufficiently aware of the facts to in
sure that this essential legislation will be 
adopted. 

Mr. Gish's article follows these re
marks: 

IN APPALACHIA, HUMAN FuEL 
(By Thomas E. Gish) 

CARBONDALE, ILL.-For a. variety of reasons 
the coal mining community is a closed soci
ety. The working miner more or less eats and 
sleeps coal 24 hours a day. His friends are 
other coal miners, usually the same men he 
sees during his shift at work. His own well
being is tied to the well-being of the coal 
industry generally, and more specifically to 
the coal company he works for. 

The miner has a vital stake in day-to-day 
developments that affect coal. The Mideast oil 
situation, the ups and downs of the steel 
industry, the demand for electricity-all 
these and many other factors have a direct 
bearing on whether the miner works three 
days or one day or five d-ays a week. Tradi
tionally, the miner has had no independent 
sources of information about political or eco
nomic trends that might affect the coal in
dustry. His one information source has been 
the coal company he works for. 

And over the yea.rs, the coal company has 
gotten across the message that it cannot af
ford to pay property taxes because a tax rate 
any where like that paid by other industries 
would drive the price of coal so high it would 
have to go out of business. The company has 
told its workers thait it couldn't afford decent 
safety measures, that state and Federal mine 
health and safety and welfare legislation all 
are unnecessary, and would force up the price 
of coal. 

The coal industry can't afford safety meas
ures that would protect the lives of miners. 
It can't afford to pay the taxes that would 
support a. halfway adequate public school 
system. It can't afford to support public 
health programs that would provide enough 
hospitals, enough doctors. It can't afford to 
obey truck weight laws that would prevent 
the destruction of every road in the area. The 
coal industry can't afford the costs of strip
mine reclamation. It can't afford to pay 
workmen's compensation for miners who a.re 
forced into early retirement by black-lung 
disease. It can't afford to build housing 
for miners and their families. 

No matter how serious the problem, no 
matter how great the mine disaster, no 
matter how many miners' lives are snuffed 
out, no matter how many children are 
orphaned, no matter how poor the schools, 
how inadequate the health care, the coal 
industry can't afford to do any better. Even 
the slightest tax would make the entire in
dustry collapse. Any kind of mine safety will 
drive coal off the market. 

This lias been the message the coal in -
dustry has preached for the past century. 
The only thing the coal industry has been 
able to afford is politicians. And the coal 
opera.tors long ago learned how to buy out 
the courthouses. The result has been that 
perhaps the rarest critter on the face of the 
earth is the coal field public official who will 
stand up to a coal company. Where ls the 
county official who will enforce truck weight 
laws or propose a tax to support publlc edu
cation? 

Whenever anyone challenges any of the 
coal company mythology about what the 
company can or can't afford, the public of
ficials are quick to echo the company line 
and to assure anyone who asks that the 
overweight coal trucks must be permitted to 
run or else the whole industry will have to 
close down and everybody Will be jobless 
tomorrow. No genuine discussion or debate is 
tolerated. 
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So it ls llttle wonder if the coal miner and 
his family, and the people of the coal fields 
generally, come to believe and to support 
the coal company myths. It becomes accepted 
gospel that any coal industry reform ls 
totally outside the realm of feasibility. Any
one who discusses the problems or hints that 
change might be in order becomes instantly 
recognized as a heretic, a radical, a fool, a 
traitor, a Communist, someone who must be 
hushed. 

These were the attitudes and conditions 
that faced the miner who wanted change and 
who supported unionization of the coal fields 
a half century ago. These were the attitudes 
that jailed Theodore Dreiser and many other 
outside vtsitors--some writers, some radicals, 
some organizers-when they ca.me to the coal 
fields in the 1930's and reacted to what they 
saw in places llke Harlan County. 

And these a.re still the attitudes that dom
inate in the region today. Harlan County 
miners who work for Doris Duke at her 
Brookside mines have been living all these 
years in unheated cool company shacks 
throughout the 1960's and 1970's and yet were 
fearful to join a union. Much of the Eastern 
Kentucky-Eastern Tennessee-Western Vir
ginia. coal field remains nonunion, largely be
cause working miners themselves have been 
intimidated over and over and over. 

The end result has been that the Central 
Appalachian area where I am from is one of 
the leading poverty centers in the entire 
country. Incomes average less than half the 
national average. The education system ls the 
worst in the nation. More than a third of 
the housing is classified as substandard. The 
creeks and hollows a.re filled with maimed 
and broken people. The hillsides are being 
gutted by strip mines, and the creeks are 
filllng with rock and mud. If there is any 
place in the United States that is a total 
mess, it ls the Appalachian coal fields. 

CANCER FROM OUR DRINKING 
WATER? 

<Mr. DELANEY asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. DELANEY. Mr. Speaker, my office 
has received numerous inquiries concern
ing the possible health hazard associated 
with the artificial fiuorldatlon of our 
drinking water. You will recall that back 
on July 21, on pages 23730-23733, I re
commended the immediate suspension 
of all artificial fiuorldation pending fur
ther research into its carcinogenicity. 

The shoddy handling of this entire 
matter by the National Cancer Institute 
is presently before two subcommittees of 
the House of Representatives and both 
Chairman FLOOD and Chairman FOUN
TAIN have promised a full investigation 
into the agency's conduct. 

In addition, I wish to call my col
leagues' attention to the following letter 
from the scientists whose report I pre
sented in July. 

The time is long past for "statistical 
ping-pong." In the interest of the Ameri
can people, I demand that all artificial 
fiuoridation of our water supplies be sus
pended immediately. 

The letter follows: 
DECEMBER 11, 1975. 

Hon. JAMES J. DELANEY, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN DELANEY: This letter is 
in response to your request to us !or brief 
summaries of: 

( 1) Our most recent studies on fluorida
tion-linked human cancer deaths based on 

year-by-year time trend data on cancer mor
tality in large American cities. These studies 
independently confirm and extend our ear
lier conclusion (Cong. Record, July 21, 1975, 
pp. H 7172-76) that some 25,000 or more 
excess cancer deaths per year occur in U.S. 
communities subjected to imposed public 
water fluoridation. 

(2) Our comments on the report, "Fluori
dated Drinking Water and the Occurrence 
of cancer," 35 typewritten pages, dated No
vember 14, 1975, and signed by Robert N. 
Hoover, M.D., Frank McKay, and Joseph F. 
Fraumenl, Jr .. M.D., Epidemiology Branch, 
National Cancer Institute, and forwarded 
to you by Dr. James A. Peters, Director, Di
vision of Cancer Cause and Prevention, NCI. 
This "November NCI Report" continues to 
confirm and enend earlier NCI Reports 
(March 5, 1975; April, 1975), all concluding 
that there are no upward cancer mortality 
trends attributable to consumption o! fluori
dated water. 

The reasons for the foregoing wide dis
crepancy of conclusion are not far to seek, as 
wm be deta.lled in This Letter. In brie!, the 
November NCI Report conclusion could not 
have been reached had this report paid re
sponsive and responsible attention to our 
July 21, 1975 Congressional Record report 
and to our new year-by-year time trend data 
submitted to NCI officials early fn Septem
;f>er and which the NCI chose to disregard
to look the other way-as partly indicated by 
the NCI Report statement (p. 16) that "It ls 
beyond the scope of this (November) report 
to reconcile our negative findings with the 
positive report in the Congressional Record 
tha.t also ut111zed U.S. cancer mortality statis
tics." such a disregard ls surely unscientific 
and methodically reprehensible. In your own 
words, Mr. Delaney, "This conduct can only 
indica.te either outright incompetence or a 
sinister manipulation of official public infor
mation," by a "bureaucracy that insists on 
playing games while the health of our Amer
ican people ts placed in possible danger" 
(your November 17, 1975 letter to Chairman 
Daniel J. Flood, House Appropriations Com
mittee, Subcommittee on Health, Education. 
and Welfare) • 
(I) NEW STUDmS: YEAR-BY-YEAR CANCER MOR• 

TALrrY TRENDS LINKED TO ARTIFICIAL WATER 
FLUORIDATION 

Data on year-by-year cancer mortality 
trends have been taken from "Vital Statistics 
of the United States," as published annually 
by the National Center for Health Statistics 
for the years 1944-1969 with respect to cen
tral cities. In thts study we use data. for 
central cities in preference to data for coun
ties, because the cities we have used are 
basically either 100% fluoridated or not flu
oridated a.tall (0%), and the fluoridation of 
any given city was set up in some one par
ticular yea.r during 1952-1956 and continued 
uninterruptedly thereafter (with the single 
exception of Pittsburgh: 90 % fluoridated 
12/52-1/53, the remaining 10% In 1958). 
Considerably less definitive fluoridation data 
are available for counties. Most counties are 
served by several dlfrerent water systems, 
some fluoridated and some not fluoridated, 
and the fluoridated parts of a county may 
have been :fluoridated at widely different 
times over periods of years. 

The ten fluoridated central cities we re
port year-by-year time trend data on in this 
letter a.re the same as those reported on in 
the "static" Type I Comparison cited in our 
earlier Congressional Record report, and are 
the ten largest American cities whose fluori
dation was set up for ea.ch city in some one 
of the years 1952-1956. In 1960 (U.S. Census) 
the combined population of these ten cities 
was 11,500,000 persons. The ten cities fluori
dated, and their dates of starting fluorida
tion, are, in order of decreasing population: 
Chica.go (8-1956), Philadelphia (7-1954), 
Baltimore ( 11-1952), Cleveland (7-1956), 
Washington, D.C. (6-1952), St. Louis (9-

1955). San Francisco (8-1952), Milwaukee 
(7-1952), Pittsburgh (12-1952), and Bufi'alo 
(6-1955), with respective populations, in 
thousands, of 3,550, 2,002, 939, 876, 764, 750, 
743, 741, 604, and 533. 

The ten nonfluorlda.ted cities studies were 
the ten largest American central cities non
fluoridated before 1970 (except Seattle, 12-
1969), and whose cancer death rates in 1953 
were over 155 deaths/years/100,000 popula
tion: Los Angeles, Boston, New Orleans, 
Seattle, Cincinnati, Atlanta, Kansas City 
(Mo.), Columbus (0.), Newark (N.J.), and 
Portland (Ore.), with respective 1960 pop
ulations, in thousands, of 2,479, 697, 627, 503, 
498, 475, 472, 471 405 and 373 with a com
bined population of 7,000,000 persons. 

The four last-named cities replace Hous
ton, San Antonio, San Diego, and Memphis 
used in our earlier static Type I Comparison 
(Congressional Record report), so that the 
ten nonfluoridated cities now reported on 
have average, annual, age-unadjusted cancer 
death rates virtually identical to the ten 
fluoridated cities during the pre:fluorida.tlon 
period (1944--1950) (data for the yea.rs 1951-
1952 are not available in "Vital Statistics o! 
the United States). In this way, the sum of 
all factors, whatever their number and kind 
industrial, urbanlzationa.l, socioeconomic, 
migrational, or more specific ones such as 
age, sex, race, number of yea.rs of schooling, 
diet (e.g., consumption of meat, cereal, al
cohol), smoking of cigarettes or marijuana, 
hard vs. soft water, sunlight, etc., ad in
finfUum) leading to cancer mortality is now 
matched in both nonfluoridated and pre
fluoridated groups !or lnltial cancer death 
rate and also !or pre:fluoridatlon trends in 
cancer death rate increase. The revised list 
of ten nonfluoridated cities leads, inciden
tally, to an improved geographic and demo
graphic similarity with the ten fluoridated 
cities. 

Hence, upon commencement of fluorida
tion, 1952-1956, of ten of the foregoing twenty 
cities. any increases in average death rate 
compared to those in the non:fluoridated 
group, on a year-by-year basis, for the next 
five, ten, or even more years, can be linked 
with hlgh certainty to the one new factor 
introduced, namely fiuoridation, especially 
in view of the very large populations in
volved, of the order of 10,000,000 persons per 
group. This follows both from the long-estab
lished principle of Wllllam of Occam (1400 
A.D.) and from "Schneiderman's rule" to the 
effect that if such "comparisons change up
ward (in the fluoridated group) this would 
lend support to your hypothesis of fiuorida
tion being (almost immediately) carcino
genic" (letter of Sept. 10, 1975 from Dr. M. 
A. Schneiderman to Dean Burk). 

Actually, in the present study, we are not 
dealing with a hypothesis or postulate but 
a statement of reported facts. As Isaac New
ton pointed out many times during his life, 
hypotheses should follow not precede, in
formational facts, and this ls the course of 
procedure we have chosen to follow. Our 
linkage of fluoridation with cancer mortality 
arose historically in this manner, and was de
rived from the available data, not from a pri
ori hypotheses or postulates, or, in plainer 
language, from any form of "wishful think
ing." Our results came to us as a surprise, 
with zero prior bias, but now that they have 
come we have, as scientists, acquired a con
siderable bias, just .as Newton eventually did 
with respect to his inverse square law of grav
itation. Bias based on fact ls quite different 
from bias based on anything else, such as 
prior commitments, organizational networks, 
industrial values. 

The average, annual, age-unadjusted can
cer death rates, per 100,000 population, !or 
the two groups of ten cities each during the 
pre:fluoridation period were ( date-prefiuorl
dation group, non:fluorida.ted group) : 1944--
162, 162; 1945--168, 165; 1946-171, 168; 
1947-173, 174; 1948-173, 178; 1949-179, 
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179; and 1950-180, 178. For the years 1944-
1950, prior to any artificial fluoridation at all, 
the data are virtually identical for both 
groups. Unfortunately, ..}ancer mortality data 
for cities for 1951 and 1952 were not reported 
in "Vital Statistics of the U.S." 

After fluoridation, the cancer death rates 
of the fluoridated and nonfluorldated groups 
were: 1953-191, 189; 1954-194, 185; 1955-
196, 190; 1956-204, 189; 1957-207, 189; 
1958-204, 189; 1959-205, 193; 1960-207, 
191; 1961-209, 190; 1962-207, 190; 1963-211, 
189; 1964-213, 190; 1965-219, 194; 1966-
225, 193; 1967-224, 199; 1968-227, 199; and 
1969-221, 199, respectively. 

During 1953-1969, the total cancer death 
rate Increased In the nonfl.uorida.ted group to 
a value of about 195-200 cancer deaths/ 
year/100,000 population. During the same 
period, 1953-1969, however, the cancer death 
rate of the group that started fluoridation in 
1952-1956 increased to a value of about 220-
230 cancer deaths/year/100,000 population, 
amounting to an excess rate of 20-35 cancer 
deaths/year/100,000 population, 10-18% 
greater than the nonfluoridated total rate of 
195-200. For the fluoridated population this 
comes to (20 to 35) X 115=2500-4000 ob
served excess deaths, which calculated by an 
extrapolation method based on fluoridation 
data in Table s of the "Flourlda.tlon Census 
1969" (U.S. Government Printing Office: 1970 
0-380-791, issued by DHEW), and applied to 
the currently fluoridated population in the 
United States of 93,000,000 persons (Ameri
can Dental Association figure) would impli
cate some 20,000 to 30,000 excess deaths/year/ 
93,000,000 persons currently subjected to im
posed, artificial water fluoridation. This in
dicated range of excess deaths unquestion
ably represents minimum values, In view of 
mixing or dilution factors such as popula
tion migration, local commuting between 
fluoridated and nonfluorldated areas, trans
fers of foods and drinks between fluoridated 
and nonfluoridated areas, etc., all of which 
would very considerably tend to reduce or 
hide the proper values, so that, in our judg
ment, the likelihood is a number of 30,000 or 
more excess cancer deaths per year linked 
with artificial fluoridation in the United 
States in 1975, for something less than half 
the current American population of 215,000,-
000 persons. 

An annual total cancer mortality of 30,000/ 
year linked to artificial fluoridation ls of the 
general order of magnitude as those of each 
of the two lea.ding cancer death sites, namely, 
breast cancer and lung cancer, but in these 
two Instances for the whole of the American 
population. Ea.ch one of these three leading 
modes of cancer death amounts to the order 
of about one-tenth of the total annual can
cer deaths In the United States (ca. 350,000/ 
year) , and all three together hence to a.bout 
one-third of the total annual American can
cer deaths. Were all of the American popula
tion subjected to imposed water fluoridation, 
cancer deaths linked thereto might then be
come twice as great as each of the two lead
ing site types _of cancer death (breast and 
lung), and equal to the sum of them! This 
is surely something for promoters of fluori
dation to think about, whether the NCI does 
or not. 

Short latency period for development of 
fluoridation-linked cancer 

It is commonly believed or stated that 
chemically Induced cancers usually have a 
long la.tent period for development--even 
twenty to fifty years (as notably with cig
arette smoking, radiation, etc.). Nevertheless, 
Nobel Prize winner Charles B. Huggins and 
his group have shown with rats that a 
single feeding of a polynuclear hydrocarbon 
(e.g., 7,12-dimethylbenz(a) (anthracene) can 
induce breast cancer in less than a month. 
Biologically equivalent results have also been 
reported. for fluoride (I. H. Herskowitz and 
I. L. Norton, Genetics, 48:307-10 (1963), and 

A. Taylor and N.C. Taylor, Proc. Soc. Exptl. 
Biol. Med., 119:252-5 (1965) ). One of most 
interesting time-trend observations has been 
that in the case of fluoridation the increased 
(excess) cancer mortality rates in humans 
can be observed with statistical certainty 
within five years, even one or two years in 
instances. 

Other year-by-year trend comparisons 
We have made many other year-by-year 

time-trend comparisons with other groupings 
of fluoridated and nonfluoridated cities, and 
also on single cities before and after fluorida
tion, with observation of similar early and 
prompt linkage of fluoridation with excess 
cancer deaths. For example, with San Fran
cisco, first fluoridated in 1952, and with a 
prefl.uoridation base line rate increase of 
zero or slightly negative for six to eight 
years before 1952, there was an increase of 
3 % after two years, 6 % a.fer four years, 
12% after six years, and 20% after twelve 
yea.rs. By contra.st, nearby, nonfluoridated 
Oakland showed an increase of only 3 % dur
ing the same total time period; and the West 
Coast city Los Angeles, also nonfluorida.ted, 
maintained a virtually unchanged cancer 
death rate, without notable increase or de
crease, for the whole period 1944-1972. Wash
ington, D.C., fluoridated since 1952, showed 
results similar to those of San Francisco, 
both when compared against itself, and when 
compared with another southern city, non
fluoridated Atlanta.. Likewise, but along the 
upper northeast coast, Providence, R.I., also 
fluoridated in 1952, showed Increases in can
cer death rate of 3% in two years, 6% in 
four years, 15 % in ten years, and 25 % in 
sixteen years (1968): whereas nonfluoridated 
Boston showed respective increases of but 
1% , 2 %, 4%, and 6%. St. Louis, first fluori
dated in 1955, showed slightly smaller in
creases than did Providence (15% by 1968), 
as compared to very much smaller increases 
reported for nonfiuoridated Kansas City 
(Mo.) (4% by 1968). New York central city, 
first fluoridated in 1965, showed a relative 
increase when compared to a negative base 
line provided by adjacent nonfluoridated New 
Jersey metropolitan areas. Other major cen
tral cities showing five-year postfiuoridation 
excess cancer death rate increases over five
year prefluoridation periods were (city-be
fore, after): Chlcago-188, 196; Philadel
phia-187, 205; Baltimore-171, 195; Cleve
land-188, 199; St. Louis-201, 223; Milwau
kee-176, 187; Pittsburgh-177, 209; Buffalo-
193, 202. All these and other year-by-year, 
or five-year before and after, time trend 
studies for central cities 100 % fluoridated 
(not counties usually less than 100% fluori
dated, as in the November NCI Report), have 
been or will be reported in more detail 
elsewhere. 

Regrettably, the "Vital Statistics of the 
United States .. volumes did not begin to re
port on specific organ sites (digestive, res
piratory, and other) until 1953. Trend data 
regarding death rates in specific sites, while 
unavailable in the detail and during the 
years required, indicate less of a tissue 
specificity than that previously reported in 
our Congressional Record letter. In any event, 
the aspect of cancer site, With respect to 
evocation of the Delaney Amendment, is here 
quite secondary to the matter of actual total 
excess cancer deaths involved. The aspect of 
cancer site is historically important because 
it led to the discovery of fluoride-linked 
human cancer deaths. 
(II) COMMENTS ON THE NOVEMBER NCI REPORT, 

"FLUORIDATED DRINKING WATER AND THE OC
CURRENCE OF CANCER" 

The November NCI Report has little or no 
direct or indirect bearing on our data and 
conclusions indicating that some 25,000 or 
more excess cancer deaths per year in the 
United States are linked with imposed public 
water fluoridation ("artificial fluoridation"). 
The statement on p . 16 of the NCI report, to 

the effect that it was beyond the scope of 
that· Report to reconcile its negative findings 
with our positive findings, is all the nore 
remarkable in view of the fact that the NCI 
report, and two earlier NCI reports, owe their 
existence and origin to the appearance of our 
positive findings, without which it is a vir
tual certainty that the various NCI reports 
would never have appeared. This view ls con
firmed by the statement of Dr. Donald s. 
Fredrickson, Director, NCI in his letter of 
Dec. 4, 1975 to Chairman Daniel J. Flood, "It 
is important to note that Dr. Hoover's com
ments and the statements issued at that time 
by the Public Health Service were in response 
to the (National Health) Federation's an
nouncement." Earlier in This Letter we have 
indicated that the various NCI "responses" 
have, in our opinion, been neither responsive 
nor responsible, as follows. 

The November NCI Report diverts a great 
deal of its attention to two aspects, "natural 
fluoridation" and cancer incidence (not mor
tality) that our work has deliberately 
a.voided because (1) we felt that the avail
able data were still relatively incomplete, ill
defined, and inaccurate compared to the 
available data on artificial (imposed) fluo
ridation and on cancer mortality, (2) ar
tificial fluoridation involves ten times as 
many Americans as does natural fluoridation 
(American Dental Association estimate), and 
(3) as stated in our Congressional Record 
letter of July 21, "we have not been inter
ested at present in ma.king an exhaustive 
analysis of all possible aspects of fluorida
tion-linked cancer mortality, but rather in 
examining for any quantitatively and statis
tically significant fluoridation-linked human 
cancer" of direct and positive bearing "on the 
evocation of the Delaney Amendment. 

Much more important, however, is the fact 
that the November NCI Report does not ad
dress itself directly to any significant frac
tion of our positive data dealing specifically 
With: 

(1) Absolute cancer mortality rates and 
rates of mortality increase; 

(2) Numerical population values; 
(3) Cities: 
(4) 100% fluoridated areas in comparison 

to O % fluoridated areas; 
(5) Year-by-year time trends (extending 

some 25 yea.rs); 
(6) Total populations (white and non

white, male and female); 
(7) Carefully defined initial year of fluo

ridation; 
(8) Population size consistency (low ratio 

of largest/smallest populations); 
(9) Carefully defined criteria. for basis of 

sample selection; and 
(10) Surprisingly short latency time pe

riods for development of fluoridation-linked 
human cancer deaths. 

On the contrary, the November NCI Report 
makes a point of falling to employ these 
indicators and para.meters, many of them 
crucial for observation of positive fluorida
tion-linked cancer. This deliberate and stated 
avoidance of critical data is not science but 
something else. Instead, the NCI Report 
"looks the other way," or Into the sand, in 
a manner that is surely scientifically repre
hensible: 

The NCI Report deals with counties only, 
where the percentage of fluoridation is sel
dom better defined than as "over 67," in con
trast to our cities where fluoridation can be 
defined as 100%. On the other hand, the 
areas it terms as "nonfl.uoridated" are not 
0% fluoridated but someplace between O and 
100%. Thus, as may be seen from NCI Report 
Appendix Table 2, more than half (22 out of 
37) of the so-called control {nonfluoridated) 
counties from Texas, and used in the arti
ficial fluoridation study, contained as much 
or more fluoride (0.7 to 2+ ppm fluoride) In 
the drinking water as did the "fluoridated" 
counties. Such counties in Table 1 are 
Andrews, Brewster, Dallam, Jim Hogg, and 
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Ochiltree (high level group); Ector, Garza, 
Hutchinson, Reagan, and Reeves (intermedi
ate level group); and Brooks, Cameron, 
Crockett, El Paso, Galveston, Gray, Hidalgo, 
Howard, Lubbock, Maverick, Webb, and 
Winkler (low level group) . To what extent 
t he same is true of the many non-Texas 
counties listed is not ascertainable from 
a ny data in the NCI Report. 

The NCI Report is based largely upon rela
t ive mortality values expressed as rather ob
s<:ure ratios wit hout specification of the 
numerator and denominator components 
t hat could be subject to independent confir
mation. These ratios appear to consist of un
published or otherwise uncertain cancer 
death rates divided by values based on what 
the Report estimates the cancer death rates 
of t he areas involved should be. At the same 
time, the criteria used for sample selection 
are but vaguley defined, if at all. The popula
t ion ratio of largest area/ smallest area, or the 
"population consistency" of the sample, 
varies among chosen counties by some 1,000-
fold (5,000 to 5,000,000), in contrast to our 
spread of no more than 10-fold (350,000 to 
3,500,000). 

The Report's time trend studies are based 
on a limited number of five-year intervals 
(pentads) during which the year of initial 
fluoridation is not given or accurately de
fineable because of wide variation within a 
county that would be too complicated to 
report in detail. As we have already indi
cated, much more accurate one-year inter
vals are available in the "Vital Statistics of 
the United States." The reason for their ex
clusion from the NCI Report is only partly 
clarified by a statement made by Dr. Hoover 
to Dr. Yiamouyiannis on July 30, 1975, "You 
do have available to you secular term infor
mation better than we have. I give you five
year periods because it is very difficult for me 
to go to the individual years the way in which 
the system we have is designed." The two 
undersigned found no great difficulty in ob
taining and using year-by-year data without 
"system restriction," but we do have difficulty 
in understanding why the much-larger
staffed NCI should have, if such information 
is critical and superior ("better"). 

We have at hand many other adverse com
ments on and scientific criticisms of the 
November NCI Report, but these can perhaps 
best be reserved for the Congressional hear
ings on the matter predicated by Chairman 
Flood and Chairman Fountain to you in 
in reply to your letters to them of Novem
their respective letters of Dec. 2 and 5, 1975 
ber 17 and 19, 1975. One matter, however, 
deserves comment at this time. Among a 
number of demonstrably unfounded con
clusions drawn in the NCI Report refers to 
"reduced mortality from cancers of the brain 
and nervous system in systems with high 
levels of natural fluoride. The data used to 
support this proposal is, in fact, based on 
a total difference of only one brain or nerve 
cancer death over the course of two years, 
as set forth on p. 3 of Table 1 of the Report 
Appendix. This suggestion would appear to 
perhaps be the most substantial of NCI ef
for ts to implicate fluoride as a means of pre
venting cancer rather than of inducing can
cer. In any event this proposal received great 
a t ten t ion in the press over the nation when 
the NCI released the November NCI Report, 
even front-page headlining, at the expense of 
other aspects of the Report. How many times 
has the NCI castigated others for giving false 
hopes to the public! And how many times 
has the NCI referred to "fluoridation scare" 
when the facts of the matter were much 
more to the point and better faced than run 
away from, regardless of prior commitment, 
instit utionalism, or industrial discomfort. 

Mr. Delaney, we agree with the statement 
in your letter to Chairman Flood, that the 
claim of the November NCI Report that it is 

a "definitive" study "ls nothing short of 
brazen, coming from an official Government 
agency." It would appear that the devious 
path adopted in this Report arises from the 
fact that the NCI has not been able to dem
onstrate any profound, scientific errors in 
our work or conclusion. Part I of this letter 
should place any such project-in our opin
ion-beyond hope. 

Sincerely, 
Dr. JOHN YIAMOUYIANNIS, Ph.D., 

Science Director, National Health Fed
eration, Monrovia, Cali f. 

Dr. DEAN BURK, Ph.D., 
Retired, U.S. National Cancer Institute 

(1939-1974); Dean Burk Foundation, 
Inc., Washington, D.O. 

(A graphic presentation of this latest re
search, drawn up in consultation with Dr. 
W. Edwards Demming, an internationally 
known and respected statistician, is avail
able upon request from my office.) 

EXPLANATION AND ANALYSIS OF 
WAYS AND MEANS COMMITI'EE 
AMENDMENT TO H.R. 9771, 
ALONG WITH MINORITY AND 
SUPPLEMENTAL VIEWS 

Mr. ULLMAN. Mr. Speake.r, under the 
unanimous consent I have been granted, 
I include in the RECORD at an appropri
ate place a document which explains the 
proposed Ways and Means Committee 
amendment to H.R. 9771 which would 
add a new title m to that bill, which 
document also contains minority and/or 
individual views with regard to the pro
posed amendment. Although the printer's 
cost estimate for including this in the 
RECORD at this point is $1,144, this docu
ment relates to important legislative 
business which will be before this House 
this week and it is not only necessary but 
also in the public interest that Members 
of the House be advised as to the views 
expressed in the document in explana
tion of the Ways and Means amendment 
as well as those views which are opposed 
to it. The document follows: 
EXPLANATION OF WAYS AND MEANS COMMITTEE 

AMENDMENT TO THE AIRPORT AND AIRWAY 
TRUST FuND, To BE OFFERED AS A T1TLE llI 
TO H.R. 9771 (AIRPORT AND AIRWAY DEVEL
OPMENT Ac:r .AMENDMENTS OF 1975) 

(Prepared by the Committee on Ways and 
Means of the U.S. House of Representa
tives) 

TOGETHER WITH ADDITIONAL AND 
SUPPLEMENTAL VIEWS 

EXPLANATION OF WAYS AND MEANS COMMITTEE 
AMENDMENTS TO THE AIRPORT AND AIRWAY 
TRUST FUND, TO BE OFFERED AS A TITLE III TO 
H.R. 9771 (AIRPORT AND AIRWAY DEVELOP
MENT Ac:r AMENDMENTS OF 1975) 

The Ways and Means Committee has re
examined the provisions of the Airport and 
Airway Trust Fund (sec. 208 of the Airport 
and Airway Revenue Act of 1970) as they 
relate to H.R. 9771 (the Airport and Airway 
Development Act Amendments of 1975) . 

As a result of that reexamination, the 
Ways and Means Committee has directed the 
Chairman of the committee to offer an 
amendment oo H.R. 9771 to add a Title Ill 
to that bill, to provide amendments to the 
Airport and Airway Trust Fund provisions 
of present law. 

The text of the proposed committee 
amendment is set out immediately below. 
This is followed by the committee's explana
tion of, and reasons for favoring the adop
tion of the amendment, in essentially the 
same form as a committee report. 

AMENDMENT TO H.R. 9771, AS REPORTED FROM 
THE COMMITTEE ON PUBLIC WORKS AND 
TRANSPORTATION 
Page 49, after line 9, insert the following 

new title: 
" TITLE III-AffiPORT AND AIRWAY 

TRUST FUND 
SEC. 301. AUTHORIZATION FOR EXPENDITURES 

FROM TRUST FuND. 
" (a) Amendment of 1970 Act .--Subpara

graph (A) of section 208(f) (1) of the Air
port and Airway Revenue Act of 1970 ( 49 
U.S.C. 1742(f) (1) (A)) is amended to read 
as follows: 

"'(A) incurred under title I of this Act 
or of the Airport and Airway Development 
Act Amendments of 1975 (as such Acts were 
in effect on the date of the enactment of 
the Airport and Airway Development Act 
Amendments of 1975) ; '. 

"(b) Amounts Not To Be Used for Termi
nal Development.--Section 208 (f) (1) of 
such Act is amended by adding at the end 
thereof the following new sentence: 

'Nothing in this paragraph shall be deemed 
t o authorize the making available of amounts 
to meet obligations incurred for terminal de
velopment other than terminal development 
authorized by subparagraph (A) as in effect 
on the day before the date of the enactment 
of this sentence.' 

" (c) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall apply 
to obligations incurred on or after the date 
of the enactment of this Act." 
EXPLANATION OF TITLE III, RELATING TO THE 

EXPANSION OF PURPOSES FOR WHICH AIRPORT 
AND AIRWAY TRUST FUNDS MAY BE SPENT 

I. Summary 
The proposed title III expands the pur

poses for which funds may be spent from the 
Airport and Airway Trust Fund. By making 
available trust fund moneys to meet obliga
t ions incurred under titles I and II of the 
Airport and Airway Development Act Amend
ments of 1975 (H.R. 9771) , it permits ex
penditures to be made for servicing airway 
facilities, developing State construction 
standards for general aviation airports, in
ternational security charges, a plan for a 
national airport system, snow removal equip
ment, noise suppression equipment, con
struction of physical barriers for noise con
trol, and acquisition of land for noise 
cont rol. 

II. General Statement 
A. Present Law 

The Airport and Airway Revenue Act of 
1970 imposed a series of user taxes,1 created 
the Airport and Airway Trust Fund, pro
vided that the user taxes (together with cer
tain other taxes already being· imposed : and 
various additional sums) a.re to be covered 
into the Trust Fund, a.nd made Trust Fund 
moneys available to meet specified obliga
tions of t he United States. 

In the case of airports, the 1970 Act pro
vided that Trust Fund monies are to be 

1 The following taxes were imposed or in
creased by the 1970 Act; gasoline and other 
fuels used in noncommercial aviation (sec. 
4041 of the Internal Revenue Code of 1954) , 
tax on transportation of persons by air ("tic
ket t ax", sec. 4.261), tax on transportation of 
property by air ("waybill tax'', sec. 4271), 
and tax on use of aircraft (sec. 4491). See 
Appendix B for revenues from these taxes. 

~ The then existing taxes which the 1970 
Act earmarked for the Trust Fund included 
the following: tax on tires and tubes of the 
type used on aircraft (sec. 4071) , 2 cents of 
the 4 cents manufacturers tax on gasoline 
(sec. 4081), and that portion of the ticket 
t ax that was already in existence and was up 
to that time covered into the genera.I fund of 
the Treasury (sec. 4261). See Appendix B for 
revenues from t hese taxes. 
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avalla.ble to meet obligations incurred under 
Title I of that Act (the .. Airport and Air
way Development Act of 1970"), as in effect 
on the date of the enactment of that Act. 
As a result, subsequent expansion of the 
Title I Trust Fund provisions, would not be 
sufficient to authorize the making available 
of Trust Fund moneys for the additional pur
poses, unless corresponding amendments 
were made to the Title II Trust Fund lan
guage. Among the "airport development" 
costs not allowed to be met out of the Trust 
Fund are those for public parking facilities 
for passenger automobiles and those for the 
cost of construction, alteration, or repair of 
a hanger or of any part of an airport build
ing. (sec. 20(b) of the 1970 Act.) A special 
exception ln that Act permitted the use of 
Trust Fund monies for "those buildings in
tended to house facllities or a.ctivites directly 
related to the safety of persons at the air
port." 

The 1970 Act authorized expenditures for 
••the maintenance and operation of air navi
gation fa.cllities" (sec. 14(d) of the 1970 
Act). In 1971, the Congress amended the 
Act to remove that authorWa.tion for main
tenance and operation of air navigation facil
ities; however, the Trust Fund language was 
not amended. As a result, after 1971 the Act 
as a whole no longer authorized Trust Fund 
expenditures for obligations incurred for the 
maintenance and operation of air navigation 
facilities. 

B. Reasons for the provision 
H.R. 9771, as reported by the Committee 

on Public Works and Transportation, would 
modify the provisions of Title I of the 1970 
Act to permit the Federal Government to in
cur certain obligations that are not permitted 
under present law. As your committee made 
clear in its report on the 1970 Act (H. Rept. 
91-601, p. 50), the 1970 Act was so drafted 
as to assure that any additions to the cate
gories of obllgations funded out of Trust 
Fund revenues would be subject to scrutiny 
by those committees of Congress concerned 
With raising those Trust Fund revenues. 

In conducting this examination, your com
mittee has divided the additional obligation 
categories into three types. The first of these 
categories relates to expenditures for ( 1) 
developing State construction standards for 
general aviation airports ($1.275 million for 

1976), (2) international security charges ($3 
million per year for 1976, 1977, and 1978, and 
$0.75 million for the transition quarter of 
October-December 1976), (3) a national air
port system plan ($2 mllllon for 1976), and 
(4) snow removal equipment, noise suppres
sion equipment, construction of physical 
barriers for noise control, and acquisition of 
land for noise control (expected to average 
$20-$25 million per year for the remaining 
period of the Trust Fund). As to these items 
which do not add major expenditure cate
gories to the Trust Fund, your committee 
concluded that it was appropriate to provide 
financing out of the Trust Fund revenues. 

The second category deals With the serv-
icing of airway facilities, which includes 
(1) servicing of navigation aids, landing 
systems, towers, and radars (excluding cost 
of engineering support and planning, direc
tion and evaluation); (2) airway facility 
leased communications; and (3) supplles 
and parts related to facility maintenance. 
The amount authorized is initially set at $50 
million for 1976 and is to increase by $25 
million a year for each subsequent year (in 
addition, $12 million is authorized for the 
transition quarter). It appears to your com
mittee that these expenditures could have 
been financed from the Trust Fund as origi
nally enacted in 1970, that the decision to 
restrict Title I of the 1970 Act by the 1971 
legislation was a narrowing of the existing 
authority, and that reestablishing the 1970 
standards in this area would not involve any 
further amendment to the Trust Fund pro
visions. Accordingly, your committee con
cluded that it should not object to this re
instatement of the original standards of the 
1970 Act. Also, it was noted that these ex
penditures were already being made from 
Federal funds and that permission to make 
these expenditures out of the Trust Fund 
would not involve additional Federal ex
penditures and would not involve an addi
tional category of Federal expenditures. 

The third category relates to the proposal 
to permit expenditures for parts of terminal 
buildings. This category could involve ex
penditures ranging from $77 million for 1976, 
in increasing amounts to $93 million for 1980. 
Except to the extent that the 1970 Act per
mits construction, alteration, or repair of 
buildings intended to house facilities or 
activities directly related to safety of per-

sons at the airport, this represents a sharp 
departure from the standards set forth in 
the 1970 Act. Permitting the use of Trust 
Fund monies for this purpose would require 
an amendment to the Trust Pund provisions. 
Your committee concluded that such an ex
pansion of the Trust Fund provisions is not 
appropriate at this time. It is to be noted 
that, up to now, such construction has been 
paid for by operators and owners of airport 
terminals, and has not been paid for out o! 
Federal tax funds. 

C. Explanation of provision 
Title III of H.R. 9771, of the Airport and 

Airway Development Act Amendments of 
1975, as proposed to be added to that bill 
by the Ways and Means Committee, amends 
the Airport and Airway Trust Fund pro
visions (sec. 208(f) (1) of the Airport and 
Airway Revenue Act of 1970) to permit Trust 
Fund moneys to be used to meet obligations 
incurred by the United States under Title 
I of the Airport and Airway Development 
Act Amendments of 1975, as in effect on the 
date o! enactment of the 1975 Act. However, 
these changes in the Trust Fund are not to 
permit the use of Trust Fund moneys for 
terminal development (other than the ter
minal development expenditures permitted 
under the 1970 Act as originally ena.cted, i.e., 
those relating to certain safety facilities as 
described in sec. 20 of the 1970 Act). The 
new categories of expenditures thus author
ized are those for developing State construc
tion standards for general aviation airports, 
international security charges, a national 
airport system plan, snow removal equip
ment, noise suppression equipment, con 
struction of physical barriers for noise con
trol, and acquisition of land :for noise 
control. 

As indicated above, the proposed obliga
tion authority for servicing of airway facil
ities is comprehended under the present 
Trust Fund provisions, and so no further 
amendment to the Trust Fund provisions 
appears necessary in order to permit Trust 
Fund moneys to be spent to meet obligations 
incurred for that purpose. 

Title m is to apply to obligat ions incurred 
after the date of enactment. 

Title m does not atrect any tax liabilities 
nor does it affect the amounts of taxes or 
other items to be transferred to the Airport 
and Airway Trust Fund. 

APPENDIX A-AIRPORT AND AIRWAY TRUST FUND AUTHORIZATIONS FISCAL YEARS 1971- 80 t 

(In millions of dollars! 

3-mo Total 
Item 1971- 73 1974-75 1976 interim 1977 1978 1979 1980 1971-75 

Total 
1976--80 

308 77 324 340 356 372 
65 16 70 75 

Airp~i~ ~~~~i~f:~!;~iar __ ---------- - ------ ---------------= 250 2~~ 
General aviation_·-- ----- --- - -- - -- - ------------------____ 3_o _ ______________________ _ 80 85 

1,300 
160 

1, 777 
391 

375 93 394 415 436 457 1, 460 
77 19 81 85 89 93 - --- - --- -- --

Subtotal, airports z_ ___ ___ ____ _____ ______ ______ _____ 280 310 2, 168 
Air carrier terminals ' - - ---- - ----- - - ---- -- ---- ---·-- · - ------- --- ---- - ------------- 1, m 

250 62 250 250 275 275 1, 250 
•50 • 12 • 75 '100 • 125 • 150 - -- · - - ------

Airw!J¥ faci_lities and. ~quip1'!1ent_ ________ ____ ___ ___ _______ -: 2~) 250 , 
512 Servicing airway fac1httes .'------- - - - - - ----- - -- - ---~- : --- , -------- -- --

Developing State construction standards for general aviation 1 ------------------ - ----------------------------------------------------- 1 

rrif ~~~;~~~~~~~i~~~~~~~=.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~ ~~!~~~~~~~~~~~!~~ ~i 2~ ~ ij _________ ~----- -- ---~---------~!~- 11

I! 
Nation~akportsys~mp~n~--------------------- - -- - -- -=-=·-=·=-·=·=--=-=·=--=-=----_--_-_--_-_-____ 2_._--_-_--_-_-_--_-_--_-_-_--_-_--_-_--_-_- -_-_-_--_-_--_-_--_-_--_-_-_--_-_--_-_--_-_-_--_-_--_-_-_--_-_--_-_--_-_-_--_-_-___ ~2 

Total ' - - -- - -------- - ----------------·- - -------- -.: 1595 625 857 216 1 818 1 868 1940 1990 3, 035 14, 689 

t Actual authorizations shown for fiscal years 1971-75; authorizations for fiscal years 1976-80 
are from H.R. 9771, as reported by House Committee on Public Works and Transportation (H. Rept. 
94;i~Vi·ic law 93-44 expanded the definition of "airport development" to include "sec~~ity 
equipment" effective fiscal 1974 and thereafter. H.R. 9771 would further expand that definition 
to include snow removal equipment, noise suppression equipment, construction of physical barriers 
for noise control, and acquisition of land for noise control. 

a New items out of trust fund. • 
'Currently financed out of the general fund (along with system operations); the total approp~1~ted 

for FAA maintenance and operations for fiscal years 1974--76 was: fiscal year 1974-$1.3 b1ll1on; 
fiscal year 1975-$1.4 billion; and fiscal year 1~76-$1.5 bill!on. .• 

•Amounts for FAA maintenance and operations of the airway system were $1.023 b1lhon for 
fiscal year 1971-72 before the enactment of Public law 92-174, which deleted the original authoriza
tion for such expenses out of the uust fund. 

& Includes (1) servicing of navigation aids, landing systems, towers, radars (excluding cost of 
engineering support and planning, direc~ion and evaluation a~ proposed by the administrati~~); 
(2) airway facility leased communications; and (3) supplies and parts related to facility 

m~i~~~~~figeauthorizations for R. & D. not included for fiscal years 1977-80, but they are expected 
to be included later; the Science and Technology Committee was the source of the fiscal year 
19~tfhne~ i~=~i~n~~t~~~rned authorization for administrative expenses related to capital items, 
research and development, and planning (items specifically provided for in title I as amended 
by Public Law 92-174-which deleted the authorization for maintenance and operations expendi· 
tures out of the trust fund). 

Note : Amounts may not add to totals due to rounding. 
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APPENDIX B.-ESTIMATEO AIRPORT AND AIRWAY TRUST FUND REVENUES FROM AVIATION USER TAXES ESTABLISHED BY THE AIRPORT AND AIRWAY REVENUE ACT OF 1970 (PUBLIC 

LAW 91-258) FISCAL 1971H!O (AND ACTUAL FY 1975) 

(In millions of dollars] 

Tax 1975 (actual) 1976 Interim 3 mo 1977 1978 1979 1980 :I 

~ ~:~~:~~ ~!~~~1ti~~~~-t~~::::: :: ::: ::: ::::: :: :::::::::::::::::::: 779 
54 
55 
54 
20 

815 
48 
52 
54 
22 

2~~ 8~~ 9~~ 1, on 1, 0~1 
$3 international departure taX--- ----- - ----- -- ---------------------
7 cents per gallon fuel tax (general average)---- -- -- ----------------

13 56 58 63 69 
14 57 61 63 66 

Aircraft registration tax 1 ___ ____ _ _______ _____________ _ __________ _ _ 5 26 28 32 32 
Aircraft tire and tube tax ______________ --------------------------- 1 

- 1 
1 

-2 
1 1 1 1 1 

Less refunds ___________ - ----- __________________________________ _ -1 - - -- - - -- - - --- - - -- - - - - -- - - -- -- ----- - - ------ - - - -- -- ------ ----- ----

Total tax revenues ______________________ ---- -- ---- ________ _ 962 990 247 1, 060 1, 147 1, 234 2 1, 323 

1 The aircraft registration tax consists of two parts: (1) a $25 annual per plane tax, plus (2) a liabilities are scheduled only through June 30, 1980 (the end of the Federal fiscal year before the 
weight tax for aircraft weighing more than 2,500 pounds of 331 cents per pound for turbine- change to an Oct.- Sept. 30 fiscal year). 
powered and 2. cents per pound for other aircraft (the first 2,500 pounds was exempted for each 
planes as of July 1, 1971). So~r.ce: B_ased on March 1975 projertions bv the Department of Transportation, Federal Aviation 

1 These amounts are for the full fiscal year through Sept. 30, 1980, although the present law tax Adminrstratron. 

III. EFFECT ON THE REVENUES OF THE TITLE 
AND VOTE OF THE COMMI'l"I'EE ON WAYS AND 
MEANS IN REPORTING THE TITLE 
In compliance with clause 7 of rule XIII 

of the Rules of the House of Representatives, 
the following statement is made relative to 
the effects on the revenues of Title III of 
this bill. The Committee on Ways and Means 
estimates that Title III of the bill will have 
no effect on tax liabilities for fiscal 1976, the 
transition quarter, and fiscal 1977. The Treas
tu-y Department agrees with this statement. 

In compliance with clause 2(1) (2) (B) of 
rule XI of the Rules of the House of Repre
sentatlves, the following statement is made 
relative to the record vote by the Commit
tee on Ways and Means on the motion to 
report the title. The title was ordered re
ported by voice vote. 
IV. CHANGES IN EXISTING LAW MADE BY THE 

BILL, AS REPORTED 
In compliance with clause 3 of Rule XIII 

of the Rules of the House of Representatives, 
changes in existing law made by the bill, 
as reported, are shown as follows (existing 
law proposed to be omitted is enclosed in 
black brackets, new matter is printed in 
italic, existing law in which no change is pro
posed is shown in roman) : 

SECTION 208 OF THE AmPORT AND AmWAY 
REVENUE ACT OF 1970 

SEC. 208. AIRPORT AND AmWAY TRUST FuND. 
("a.) CREATION OF TRUST FuND.-There is es

tablished in the Treasury of the United 
States a. trust fund to be known as the "Air
port and Airway Trust Fund" (hereinafter in 
this section referred to a.s the "Trust 
Fund"), consisting of such amounts as may 
be appropriated or credited to the Trust 
Fund as provided in this section. 

(b) TRANSFER TO TRUST FuND OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.-There is 
hereby appropriated to the Trust Fund-

(1) amounts equivalent to the taxes re
ceived in the Treasury after June 30, 1970, 
and before July 1, 1980, under subsections 
(c) and (d) of section 4041 (taxes on avia
tion fuel) and under sections 4261, 4271, and 
449! (taxes on transportation by air and on 
use of civil aircraft) of the Internal Revenue 
Code of 1954; 

(2) amounts determined by the Secretary 
of the Treasury to be equivalent to the taxes 
rece1ved in tt .. 3 Treasury after June 30, 1970, 
and before July 1, 1980, under section 4081 
of such Code, with respect to gasoline used 
in aircraft; and 

(3) amounts determined by the Secretary 
of the Treasury to be equivalent to the taxes 
received in the Treasury after June 30, 1970, 
and before July 1, 1980, under paragraphs (2) 
and (3) of section 4071 (a) of such Code, with 
respect to tires and tubes of the types used 
on aircraft. 
The amounts appropriated by paragraphs 
(1), (2), and (3) shall be transferred at lea.st 
quarterly from the general fund of the 

Treasury to the Trust Fund on the basis of 
estlmates made by the Secretary of the 
Treasury of the amounts referred to in para
graphs (1), (2), and (3) received in the 
Treasury. Proper adjustment shall be made 
in the amounts subsequently transferred to 
t11.e extent prior estimates were in excess of 
or less than the amounts required to be 
transferred. 

(c) TRANSFER OF UNEXPENDED FuNDs.-At 
the close of June 30, 1970, there shall be 
transferred to the Trust Fund all unexpended 
funds which have been appropriated before 
July 1, 1970, out of the general fund of the 
Treasury to meet obligations of the United 
States (1) described in subparagraph (B) 
or (C) of subsection (f) (1) of this section, 
or (2) incurred under the Federal Airport 
Act (49 U.S.C., sec. 1101 et seq.). 

( d) APPROPRIATION OF ADDITIONAL SUMS.
There are hereby authorized to be appro
priated to the Trust Fund such additional 
SUIIlS as may be required to make the ex
penditures referred to in subsection (f) of 
this section. 

(1) REPORT.-lt shall be the duty of the 
Secretary of the Treasury to hold the Trust 
Fund, and (after consultation with the 
Secretary of Transportation) to report to the 
Congress ea.ch year on the financial condi
tion and the results of the operations of the 
Trust Fund during the preceding fiscal year 
and on its expected condition and operations 
during the next five fiscal years. Such report 
shall be printed as a. House document of the 
session of the Congress to which the report 
is made. 

(2) INVESTMENTS.-
(A) IN GENERAL.-It shall be the duty of 

the Secretary of the Treasury to invest such 
portion of the Trust Fund as is not, in his 
judgment, required to meet current with
drawals. Such investments may be ma.de only 
in interest-bearing obligations of the United 
States or in obliga.tions guaranteed as to both 
principal and interest by the United States. 
For such purpose, such obll.ga.tions may be 
acquired (i) on original issue at the issue 
price, or (ii) by purchase of outstanding 
obligations at the market price. The purposes 
for which obligations of the United States 
may be issued under the Second Liberty Bond 
Act, as a.mended, are hereby extended to 
authorize the issuance at par of special obli
gations exclusively to the Trust Fund. Such 
special obligations shall boor inte-rest at a 
rate equal to the average rate of interest, 
computed as to the end of the calenda.r 
month next preceding the date of such issue, 
borne by all marketable interest-bearing 
obligations of the United States then forming 
a part of the Public Debt; except that where 
such average rate is not a multlple of one
eighth of 1 percent, the rate of interest of 
such special obligations shall be the multiple 
of one-eighth of 1 percent next lower than 
such average rate. Such special obligations 
shall be issued only if the Secretary of the 
Treasury determines that the purchase of 

other interest-bearing obligations of the 
United States, or of obligations guaranteed 
as to both principal and interest by the 
United States on orignal issue or at the 
market price, is not in the public interest. 

(B) SALE OF OBLIGATIONS.-Any obligation 
acquired by the Trust Fund (except special 
obligations issued exclusively to the Trust 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe
cial obligations may be redeemed at par plus 
accrued interest. 

(C) INTEREST ON CERTAIN PROCEEDS.-The 
interest on, and the proceeds from the sale or 
redemption of, any obligations held in the 
Trust Fund shall be credited to and form a 
part of the Trust Fund. 

(3) APPLICABILITY OF PARAGRAPH (2) .-Para
graph (2) of this subsection shall not apply 
until the beginning of the fiscal year immedi
ately following the first fiscal year beginning 
after June 30, 1970, in which the receipts of 
the Trust Fund under subsection (b) exceed 
80 percent of the expenditures from the 
Trust Fund under subsection (f) (1). 

(f) EXPENDITURES FROM TRUST FUND.
(1) AIRPORT AND AmWAY PROGRAM.

Amounts in the Trust Fund shall be avail
able, as provided by appropriation Acts for 
making expenditures after June 30, 1970,' and 
before July 1, 1980, to meet those obligations 
of the United States--

[ (A) hereafter incurred under title I of 
this Act (as in effect on the date of the en
actment of this Act), or incurred at any 
time before July 1, 1970, under the Federal 
Airport Act (49 U.S.C., sec. 1101 et seq.):] 

(A) incurred under title I of this Act or 
of the Airport and Airway Development Act 
Amendments of 1975 (as such Acts were in 
effect on the date of the enactment of the 
Airport and Airway Development Act Amend
ments of 1975) ,· 

(B) heretofore or hereafter incurred under 
the Federal Aviation Act of 1958, as amended 
(49 U.S.C., sec. 1301 et seq.). which are at
tributable to planning, research and develop
ment, construction, or operation and main
tenance of-

(i) air traffic control, 
( ii) air navigation, 
(iii) communications, or 
(iv) supporting services, 

for the airway system; or 
(C) for those portions of the administra

tive expenses of the Department of Trans
portation which are attributable to activities 
described in subparagraph (A) or (B). 
Nothing in this paragraph shall be deemed 
to authorize the making available of amounts 
to meet obligations incurred for terminal 
development other than terminal develop
ment authorized by subparagraph (A) as 
in effect on the day before the date of the 
enactment of this sentence. 

(2) TRANSFERS FROM TRUST FUND ON AC
COUNT OF CERTAIN REFUNDS.-The Secretary of 
the Treasury shall pay from time to time 



40778 CONGRESSIONAL RECORD - HOUSE December 15, 1975 
from the Trust Fund into the general fund 
of the Treasury amounts equivalent to--

(A) the a.mounts paid after June 30, 1970, 
and before July 1, 1980, 1n respect of fuel 
used in aircraft, under sections 6420 (relating 
to amounts paid in respect of gasoline used 
on farms), 6421 (relating to amounts paid 
in respect of gasoline used for certain non
highway purposes), and 6427 (relating to 
fuels not used for taxable purposes) of the 
Internal Revenue Code of 1954, and 

(B) the amounts paid under section 6426 
of such Code (relating to refund of aircraft 
use tax where plane transports for hire in 
foreign air commerce) , 
on the basis of claims filed for periods be
ginning after June 30, 1970. 

(3) TRANSFERS FROM TRUST FtTND ON AC
COUNT OF CERTAIN SECTION 39 CREDITS.-The 
Secretary of the Treasury shall pay from time 
to time from the Trust Fund into the general 
fund of the Treasury a.mounts equivalent to 
the credits allowed under section 39 of the 
Internal Revenue Code of 1954 with respect 
to fuel used in aircraft during taxable years 
ending after June 30, 1970, and beginning 
before Juiy 1, 1980, and attributable to use 
after June 30, 1970, and before July 1, 1980. 
Such amounts shall be transferred on the 
basis of estimates by the Secretary of the 
Treasury, and proper adjustments shall be 
made in amounts subsequently transferred 
to the extent prior estimates were in excess 
of or less than the credits allowed. 

ftna.ncing needs of the airport and airway of 1975 we had hoped the Committee on 
system as included in Titles I and II of this Ways and Means would approve proposed 
bill, the authority to make available amounts reductions in the taxes now used to finance 
in the Trust Fund needs to be expanded to this program. 
include many of the new items of obligation Our consideration of this measure was 
authority provided in Titles I and II of this confined to the limiting language in the 
bill. Airport and Airway Trust Fund. In our view 

New budgetary authority.-In compliance it should have been expanded to include 
with subdivision (B) of clause 3 of rule XI, action on three tax amendments which were 
the Committee on Ways and Means states ruled out of order. Therefore, absent further 
that the changes made by title III of this legislative action, the surplus now in the 
bill involve no new budgetary authority. Airport and Airway Trust Fund will con
Title III makes no changes in tax expend!- tinue to grow. This means that the public 
tures, as it expands authority to make Trust will continue to pay airline ticket prices 
Fund monies available to meet additional higher than necessary since the tax will 
obligations, but provides no additional reve- remain at its existing level even though not 
nues. Consequently, it does not affect the all of the revenues from the tax are needed. 
overall totals involved. There is no revenue we see no legitimate reason for this situ
effect on fiscal year 1976, the transitional ation. Taxes of this nature should be levied 
quarter, or on fiscal year 1977. only to finance specific programs, not to gen-

Congressional Budget Office comments.- erate a large surplus which can then be bor
With respect to subdivision (C) of clause 3 rowed from the Trust Fund by the Treasury 
of rule XI, the Committee on Ways and at low interest rates for general purpose uses. 
Means advises that no comparison has been The Airport and Airway Trust Fund is 
submitted to the Committee by the Director financed by various user taxes imposed or 
of the Congressional Budget Office relative modified in Title II of the Airport and Air
to the provisions of title III of this bill. way Development Act of 1970. These taxes 

Committee on Government Operations have produced revenues more than adequate 
comments.-With regard to subdivision (D) to support the program which the Act pro
of clause 3 of rule XI, the Committee on vided. Even with the expanded program 
Ways and Means states that no oversight embodied in H.R. 9771, the Trust Fund will 
findings or recommendations have been sub- accumulate a $2.5 billion surplus by the 
mitted by the Committee on Government end of fiscal year 1980. Amendments offered 
Operations relative to title III of this bill. in Committee would have cut taxes to elimi-

Inflationary impact.-In compliance with nate or reduce that surplus. 
clause 2(1) (4) of rule XI, the Committee on 

v. OTHER MATrERS REQUIRED TO BE DISCUSSED Ways and Means believes that title III of this Clearly, reductions in the present tax 
UNDER HOUSE RtTLES WITH REGARD TO TrrLB bill will not have any inflationary impact, structure are warranted. The first amend
nr as it does not increase the amount of Trust ment would have reduced the present 8 per· 
In compliance with clauses 2(1) (3) and Fund monies that are to be available to meet cent ticket tax, the 5 percent waybill tall 

(2) (1) (4) of Rule XI of the Rules of the U.S. obligations. and the $3.00 international tax to 6 percent 
House of Representatives, the following ADDITJ:ONAL VIEWS or REPRESENTATIVES 3 percent and $2.00 respectively. The follow
statements are made with regard to title m ScHNEEBELI, CONABLE, DUNCAN, CLANCY, ing charts outline the fiscal status of the 
of the bill. J ,.._ · MAR Trust Fund; Chart I under the Bill reported Oversight findings.-With regard to sub- ARCHER, VANDER AGT, viw>NE, TIN, 
division (A) of clause 3 (relating to over- BAFALIS, & KETCHUM by the Public Works and Transportation 
sight findings), the Committee on Ways and During its consideration of the Airport Committee with the present tax structure, 
Means advises that in its review of the and Airway Development Act Amendments and Chart II with reduced tax levels. 

CHART 1.-TRUST FUND STATUS 8 PERCENT TICKET TAX, PERCENT WAYBILL TAX, $3 INTERNATIONAL TAX 

l.lncome c'ata is based on FAA projections of Dec. 4, 197~. . 
21Fiscal year 19!5 interest is based on Treasury data. Fiscal year 1976-80 interest computed 

at 7 percent on pnor year balance figure. . . . . 
3. "Released reserves" represents the amount held in reserve for obhgation authonty which 

was not used. 

Fiscal year-

1978 1979 1890 

1, 065.0 
1, 446. 6 

1, 255. 0 
0, 754. 0 

1, 347. 2 
2, 099. 7 

2,611.6 3, 009.0 3, 446. 9 
(953. 4) (1, 025. 4) (1, 075. 4) 

0, 653. 2 1, 983.6 2, 370. 5 
95.8 116.0 038. 9 
0 0 0 

1, 754.0 2, 099. 7 2, 510. 4 

4. "Interim period" represents income and expediture estimates necessary for change in fiscal 
year to Ocl 1, 1976. 

CHART 11.-TRUST FUND STATUS-REDUCED TAX RATES 

6 PERCENT TICKET TAX, 3 PERCENT WAYBILL TAX, $2 INTERNATIONAL TAX 

!In millions of dollars) 

Trust fund income.·-----------·····---··-·----------------------·-------··------ 939. 7 757. 9 803. 7 864. 7 931.8 1, 000. 3 
Prior year surplus •.. --------·-----·--·------···--------------·------------------"'..._ ___ __:_:. _______ --: ______ --::-___ -:--:::-----:-=:-:----::-:::--::-

TotaL _____ . __ ------------- --- ----------- -- ---- -- --------- --- -- ------ -----

283.6 886.0 920.8 966. 5 l, 024. 6 l, 034. 5 

1, 223. 3 1, 643. 9 1, 724. 5 1, 831. 2 1, 907. 2 2, 034. 8 
Less annual appropriation •. ---------------------------------------------------------~-_:_------------------------=-----:~:-:--::-

Balance. ____ •• ______ •••• -- --•• ----•• -- -- •••••• - - • --- -- -- -- - - - - -- - - -- -- - - -

(624. 7) (765. 0) (819. 5) (870. 0) (940. 0) (990. 0) 

598. 6 878. 9 905. 0 961.2 967. 2 1, 044. 8 
Plus earned interest. •. --------------------------------------------------- -- ----- 94.0 41.9 61. 5 63. 4 67.3 67. 7 
Plus released reserves·----------------------------------------------------------__ .:...___::_:...:.:_ ______________ --:--:::--::----:--:::::-:--:----::-7:::.-:-;-

Surplus. ___ ----- ------ ---- -- -- -- -- -- -- -------- ------ -- ------ - - - - -- ------

193. 4 0 0 0 0 0 

886.0 920.8 966. 5 1, 024. 6 1, 034. 5 1, 112. 5 

NOTES 

1. Income data is based on FAA projections of Dec. 4, 1~74 adjusted for tax .levels stated. 
2. fiscal year 1975 interest is based on Treasury data. Fiscal years 1976-80 interest computed 

on prior year tax balance at 7 percent. 

3. Released reserves represent the amount held in reserye for obligational authority "!'hich was 
not used. The $19~ million passed into surplus when title I of the act of 1970 expired June 
19?~e bulk of user revenues from commercial carriers results from the ticket, waybill and inter
national taxes. 
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However, most of the user revenues from 
general nGil-commercial aviation a.re ob
tained. from taxes on tuel which are pres
ently set at 7¢ a gallon. Revenues from this 
tax account for about 6% of total program 
taxes. 

The second amendment would have re
duced. the aviation fuel tax by 1¢, to 6¢ a 
gallon, to afford a broader tax reduction 
than would be a.ccomplished by lowering 
only the tax rates associated. with commer
cial aviation. 

Recognizing a need to review this matter, 
the Chairman of our Committee has agreed 
that next year we will consider what tax 
levels a.re appropriate to meet the needs of 
the programs authorized by the Committee 
on Public Works and Transportation, with
out genera.ting a large surplus. 

The third amendment would have dealt 
with a separate but related matter, exempt
ing movement of persons by air ambulance 
from the 8 % tax on air transportation. Pres
ent law does not provide an exemption from 
the tax on amounts paid for air transporta
tion when an aircraft 1s used as a ambu
lance. This amendment would simply have 
exempted from the tax transportation of any 
injured or 111 person 1n specially equipped 
aircraft used primarily for the transport of 
injured and ll1 persons, and not operated on 
an established Une. Representatives of the 
Treasury Department have indicated that 
the revenue impact of this amendment would 
be negligible. 

As the use of aerial medical evacuation 
equipment expands, and a.a the aircraft used 
for these purposes become more sophisti
cated, the lives and well-being of more in
jured and ill persons will be protected. The 
tax code should not, in our view, impede the 
development of these llfesaving services and 
we are hopeful that the Committee on Ways 
and Means will act to rectify this situation 
promptly. 

L. A. Bafalls, H. T. Schneebell, Barber 
B. Conable, John J. Duncan. Bill Ar
cher. William M. Ketchum. Jim Martin, 
Donald D. Clancy, Guy Vander Jagt. 
Phillp M. Crane. 

ADDITIONAL VIEWS OF REPRESENTATIVES 
ScHNEEBELI, CONABLE, ARCHER, VANDERJAGT 
AND STEIGER 

The issue which the House must resolve ls 
whether to authorize the use of Airport and 
Airway Trust Fund revenues for development 
of airport terminals. The Committee on Pub
lic Works and Transportation would expand 
the present uses of these Trust Fund rev
enues to include nonrevenue-producing ter
minal development; the Committee on Ways 
and Means would not. 

Last year 467 passengers and crew mem
bers were killed in accidents involving U.S. 
airllne planes, more than twice as many as 
the year before. The incident which took the 
largest toll occurred in December, 1974, just 
outside of Dulles International Airport, just 
miles from the Capitol. That incident, adja
cent to a fine, well-developed terminal fa
cility, helped to push U.S. airline fa.tallties 
to a. fourteen-year high, and accident fre
quency to a nine-year high. Clearly. there 
is a need for improved safety. 

The provision of Federal aid for terminal 
development could have a deleterious etrect 
on safety. As Federal funds become avail
able, great pressures will be generated. to 
construct excessively large. elaborate and 
costly facilities, all with the intention of per
mitting more takeoffs and landings. Of neces
sity, this will produce greater numbers of 
planes in a given area at any one time, ag
gravating the existing dangers. This ls not 
the way to fac11itate the movement of people 
by air. 

Of course, once Federal funds a.re used for 
this purpose there will be pressure to increase 
the taxes used to support the Trust Fund. It 
would be preferable to reduce the user taxes 

now in place, as suggested elsewhere in this 
Report, to eliminate the present Trust Fund 
surplus. That, in and of itself. would reduce 
the pressure to use Federal funds for termi
nal development. For it 1s the Trust Fund 
surplus which is driving this move to expand 
the use of those revenues, not any real need. 

Let us point out that there is already ade
quate provision for Federal support for air 
terminal development. The Internal Revenue 
Code excludes interest earned on IndustrJal 
Revenue Bonds from taxable income and 
these bonds may be used to finance, among 
other things. airport construction. Numerous 
municipalities and local governments have 
successfully utilized this device to construct 
airport term1nals. There 1s no need to c:U.s
turb this successful program. 

GtJ'Y VANDERJAGT, 
WILLIAM A. STEIGER, 
H. T. ScHNEEBELI, 
BABBER B. CoN.ABLB, 
BILL ARCHER. 

SUPPLEMENTAL VIEWS OP REPRESENTATIVE 
J'.AKES G. MARTIN 

!n substance. I concur in the views sub
mitted jointly by Mr. Ba.falls and several of 
our colleagues. It 1s necessary. however, to 
mention an additional point of consider
able concern. 

This b111. because of an amendment added 
in the Committee on Ways and Means. 
makes airport terminal facllities ineligible 
for project funding. The objective of that 
restriction ls purported to be to prevent air
port expansion, thus preventing turther con
gestion. thus helping improve safety records. 
That may be true at a few already over
loaded airports. but not at most. The only 
way to have 100% air safety is to abolish 
aviation. I submit there are many American 
communities which need airport expansion 
and can expand without adverse safety con
sequences. They could thereby help carry 
more of the interconnection load and allow 
some relief of congested facllities. 

In voting against the modified closed rule 
request for our Committee's title to this bill. 
I-and I assume others--were hoping to see 
an open rule permitting fioor debate on not 
only terminal facllities, but also the high 
tax rates and growing Fund surpluses ao 
well discussed by Mr. Bafalls and those who 
signed with him. I commend their etrorts 
and wlll support any etrort they make. and 
I also urge support for the effort to strike 
this bill's language making terminal fac111-
ties ineligible for project funding. 

JIM MARTIN. 

ADDITION/\ T VIEWS OF CONGRESS
MAN SAU GIBBONS AND CON
GRESSMAN WilsLIAM A. STEIGER 
(Mr. GIBBONS asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. GIBBONS. Mr. Speaker, again 
this weekend we learned of a near 
tragedy in our airways-an Eastern Air
lines jet on the way to Florida and an 
Air Force fighter-bomber cam~ within 
20 to 50 feet of colliding in the sky near 
Richmond, Va. 

This was the fifth near-miss involv
ing commercial airliners since Novem
ber 26. Two-hundred and seven near
misses have been reported in the first 10 
months of this year. Less than 3 weeks 
ago disaster was narrowly averted in the 
skies over Detroit when the pilot of a 
DC-10 with 190 passengers aboard was 
ordered by an air traffic controller to dive 
2,000 feet. Several people were injured 
in the dive and the plan a voided another 

jetliner carrying 113 persons by only 20 
to 100 feet. 

The problems of air travel safety have 
reached crisis proportions and more 
funds are urgently needed to improve 
safety in our airways. In view of this, we 
certainly should not be divertmg funds 
from the Airport and Airway Trust 
Fund to new, less important uses. Thus. 
we ask your support, in the name of safe 
air travel and economy in Government, 
in a fundamental disagreement between 
the Public Works and Transportation 
Committee and the Ways and Means 
Committee about the use of these trust 
fund moneys. 

The Committee on Public Works and 
Transportation has favorably reported 
H.R. 9771 for action by the House. 
Among other things. this bill would per
mit the use of trust fund revenues for 
the development of nonrevenue produc
ing public use areas in airport terminals. 

It is our belief, and the position of a 
majority of the Ways and Means Com
mittee. that the use of these trust fund 
revenues should not be expanded to in
clude terminal development. Terminal 
development must take a back seat to air 
safety. There is no need for, nor do the 
American people indicate any great de
sire for, elaborate airport terminals. They 
have shown alarm about the growing 
number of mid-air near misses and the 
danger of hundreds of passengers and 
crew dying in a single collision. 

Already. the Internal Revenue Code 
provides a subsidy to governmental units 
wanting to construct or expand air ter
minal facilities. Section 102 of the Code 
provides that industrial revenue bonds 
may be issued to :finance the construction 
of such facilities as airport terminals. In
terest on these obligations is not taxed 
by the Federal Government. Using this 
device, many localities have been able to 
:finance the construction of adequate 
terminal facilities. 

Finally, in view of our concern about 
embarking upon entirely new and costly 
Federal expenditures programs when our 
deficit is $74 billion, we should realize 
that the demand for 50-50 matching 
grants for terminal construction will be 
very great if the Public Works and 
Transportation Committee's amendment 
to title I stands. This seemingly modest 
beginning could prove very costly to us 
in Federal revenues-and in air travel 
safety. 

We w·ge you to support the Ways and 
Means Committee's position and prevent 
the diversion of valuable trust fund 
moneys from air safety to terminal con
struction. Diversion of these funds would 
not be in the public interest. 

AIR. WATER, AND JOBS 
(Mr. GUDE asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.> 

Mr. GUDE. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the following editorial which appeared 
in the New York Times of Friday, De-
cember 12. Mr. Peterson's remarks were 
made at the Environmental Industry 
Conference, which was held in Wash-
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ington several days ago. The conference 
was a resounding success by any meas
ure. Several hundred manufacturers of 
environmental control equipment, con
sultants, and representatives of the ex
ecutive and legislative branches of Gov
ernment were in attendance. 

The point was often made that en
vironmental controls actually create 
more jobs than are lost by reductions in 
some industrial activities to accommo
date these controls. Each billion dollars 
spent on environmental controls creates 
nearly 70,000 jobs. This fact was little 
known and little discussed in inf orma
tion previously available. As a result of 
this conference, it is much better known 
today. 

I commend the editorial for the read
ing of all Members, especially those who 
are concerned about the economic bene
fits of environmental regulations: 

AIR, WATER, AND JOBS 

Russell W. Peterson, chairman of the 
Council on Environmental Quality, has 
pointed out on several occasions (as have 
we) that pollution-control measures gen
erate jobs. In repeating this truth-now a 
truism-a. few days ago for the benefit of 
some manufacturers of environmental 
equipment, he added something new by cit
ing two Wall Street analysts to the effect 
that "environmental control-related employ
ment has been one of the relatively few areas 
of job strength during the recent recession." 

According to Mr. Peterson's estimates, the 
1975 expenditures for pollution control-by 
private industry as well as by Federal, state 
and local governments-total $15.7 billion. 
With each billion dollars generating 66,900 
jobs (the figure used by the Bureau of Labor 
Statistics), that expenditure when fully used 
should open up more that a million jobs for 
the nation's work force. Offsetting this en
couraging total, according to the Environ
mental Protection Agency's figures, not more 
than 15,700 have lost jobs through the clos
ing of plants for environmental reasons
and many of these plants were being phased 
out in any case. 

This kind of analysis ls too often lost on 
industrialists who see pollution controls only 
as an initial cost item to themselves-and to 
those trade union leaders who see the block
ing of a. highway or dam only as an employ
ment opportunity lost to some of their 
members. 

Generally the opposition is not couched in 
these crude terms. The argument more com
monly advanced is that environmental ex
penditures a.re "non-productive." In an 
earlier refutation of this argument, Mr. 
Peterson offered a. breakdown that bears re
peating. A typical waste-water treatment 
plant for a city of 100,000 people, he reported, 
costs about $4.2 million, of which 11.6 per
cent goes for metal products, 26 percent for 
machinery and equipment, 15.7 percent for 
other materials (glass products, lumber, etc.) 
and 28.9 percent for labor, leaving 17.8 per
cent for the overhead and profit of those 
supplying the required commodities. 

Is an investment of this magnitude for 
improving the nation's water, air and coun
tryside any less productive than money 
spent on, say, motels or golf courses or fur 
coats? Is it less productive, for that matter, 
than money spent on needless military hard
ware, or on environmentally destructive 
dams or highways so often defended as a 
stimulus to the economy? 

ACID PRECIPITATION 
<Mr. GUDE asked and was given per

mission to extend his remarks at this 

point in the RECORD and to include ex
traneous matter.) 

Mr. GUDE. Mr. Speaker, the Clean Air 
Act of 1970 is presently being debated for 
extension and revision. This is a signifi. 
cant piece of legislation affecting the 
quality of the air breathed by all Ameri
cans. There have been proposals to 
weaken this act or to delay the imple
mentation of controls contained therein. 
Weakening amendments or delays should 
not be permitted. 

The following article, which was 
printed in the November 1975, issue of 
the Highlands Voice, published by the 
West Virginia Highlands Conservancy, 
is one of several that have been printed 
in that newspaper on the subject of acid 
precipitation. Acid precipitation is, to 
put it simply, acid rainwater resulting 
from air pollution. Pollution is taken up 
by moisture in the air which then takes 
on the character of the dirt such as acid
ity and particulate matter. Rain result
ing from the moisture releases the char
acter of the dirt as it percolates through 
the soil. The soil becomes more acid if 
this is the characteristic transmitted by 
the rain. 

Random occurrences of this nature 
may matter little. But continual pollution 
of the air by acid moisture can bring 
about changes in the soil. This process 
will obviously have profound effects on 
agriculture over a period of time. 

I submit the following article for the 
reading of all my colleagues as one more 
piece of information about the possible 
results of air pollution. Let us act de
cisively to eliminate this problem when 
the Clean Air Act is presented for re
newal. 

The article follows: 
Acrn PRECIPITATION: A F'uRTHER EVALUATION 

(By Gordon T. Hamrick) 
Over the past few years, the Voice has 

carried a. number of articles dealing with acid 
precipitation. The most recent was a. sum
mary of the article, "Acid Ra.in: A Serious 
Regional Environmental Problem", by Gene 
E. Likens, of Cornell University, and E. 
Herbert Bormann, of Yale University, which 
appeared in the June 1974 issue of Science. 
This summary appeared in the August 1974 
issue of the Voice. 

In the article cited, the authors empha
sized that (1) acid precipitation is now fall
ing on most of the northeastern United 
States; that (2) the annual acidity averages 
about pH 4, but values between pH 2.1 and 
pH 5 have been recorded for individual 
storms. Further, the acidity apparently in
creased about twenty years ago and the 
increase may have been associated with in
creased use of natural gas and with the in
stallation of particulate-removal equipment 
in tall smokestacks. The authors concluded 
that the effects--both economic and eco
logical--of widespread introductions of acids 
into the natural systems are unknown but 
must be considered in new energy proposals 
and development of air quality emission 
standards. 

The May 1975 issue of Science carries an 
article titled "Acidity in Rainwater: Has an 
Explanation Been Presented?", by Leonard 
Newman, of Brookhaven National Labora
tory. In his article, Newman has chosen to 
question Likens and Bormann's tentative 
conclusion that tall smokestacks have altered 
the nature of regional precipitation. 

Newman points out that a concomitant 
increase in acidity of rainfall in northeastern 
United States has not been documented in 

the data of Likens and Bormann, since their 
data shows the pH remaining relatively con
stant over an eight-year period. (Editor's 
note: Likens and Borma.nn's original report 
states that recent data does not show any 
marked trend for the period since 1963.) 
Newman goes on to demonstrate by means 
of analysis of reactions that particulate 
emissions from smokestacks could not neu
tralize sulfur as completely as Likens and 
Bormann projected. Newman therefore con
cludes that Likens and Bormann have not 
proven that tall smokestacks and particulate
removal equipment have significantly altered 
the regional acid problem. 

In a rebuttal appearing in the same issue 
of Science, Likens and Bormann stress the 
point that Newman has chosen to emphasize 
a speculative conclusion of their report, 
rather than consider the main point--that 
acid precipitation is a serious regional prob
lem in northeastern United States. Likens 
and Bormann go on to point out that the 
problem of acid precipitation appeared some 
twenty or twenty-five years ago; that ade
quate data is not available for the early 
years; and that the intensity and area of 
acid precipitation has increased markedly 
since then. Likens and Bormann emphasized, 
in their earlier article, that there had been 
a shift in the predominant form of sulfur in 
the air, although total sulfur in the atmos
phere had declined. Therefore, the authors 
feel that the major change in rainfall may 
be associated with a drama.tic shift in precip
itation chemistry that occurred during the 
1950's. Further, they consider a root cause 
to be combustion of fossil fuels (and the 
tremendous increase in the use of such fuels) 
and feel that this problem may be further 
increased by a careless rush to solve the 
energy crises by relaxing air quality emission 
standards. 

PERSONAL EXPLANATION 
(Mr. MIKVA asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. MIKVA. Mr. Speaker, this morn
ing I addressed a conference of political 
scientists at the University of Chicago 
on the new election laws. Consequently, 
I was not present for three votes. Had 
I been present, I would have voted "yea" 
on H.R. 11016, to extend the Renegotia
tion Act of 1951, "yea" on H.R. 3035, to 
provide for earnings on tax and loan 
accounts of the United States, and "yea" 
on H.R. 11070, the Sports Broadcasting 
Act of 1975. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted as follows to: 
Mr. Russo <at the request of Mr. 

O'NEILL), for today, on account of official 
business <Subcommittee on Crime of 
the Judiciary Committee hearings in 
Chicago on victims of crime legislation). 

Mr. HUNGATE (at the request of Mr. 
O'NEILL), for today, on account of official 
business. 

Mr. GAYDOS (at the request of Mr. 
O'NEILL), for this week, on account of 
illness. 

Mr. THOMPSON, for December 15 and 
16, on account of official business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla-
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tive program and any special orders 
heretofore entered, was granted to: 

Mr. STEIGER of Wisconsin, for 60 min
utes, on TUesday, December 16; and to 
revise and extend his remarks and in
clude extraneous matter. 

(The following Members <at the re
quest of Mrs. FENWICK) and to revise 
and extend their remarks and -include 
extraneous matter:) 

Mr. KEMP, for 1 hour, today. 
Mr. YOUNG of Alaska, for 10 minutes, 

today. 
Mrs. HECKLER of Massachusetts, for 5 

minutes, today. 
Mr. ARCHER, for 12 minutes, today. 
Mr. FRENZEL, for 60 minutes, on De

cember 16, 1975. 
Mr. McDADE, for 5 minutes, today. 
<The following Members <at the re

quest of Mr. ENGLISH) to revise and ex
tend their remarks and include extrane
ous material:) 

Mr. GoNZALEZ, for 5 minutes, today. 
Mr. FLOOD, for 5 minutes, today. 
Mr. RIEGLE, for 10 minutes, today. 
Mr. BRADEMAS, for 5 minutes, today. 
Mr. DIGGS, for 5 minutes, today. 
Mrs. MEYNER, for 5 minutes, today. 
Mr. LONG of Louisiana, for 5 minutes, 

today. 
Mr. DODD, for 5 minutes, today. 
Mr. VANIK, for 10 minutes, today. 
Mr. PHILLIP BURTON, for 15 minutes. 

today. 
Mr. BENITEZ, for 60 minutes, Decem

ber 17, 1975. 
~~--------~~ 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. DELANEY, and to include extrane
ous matter, notwithstanding the fact 
that it exceeds two pages of the CONGRES
SIONAL RECORD and is estimated by the 
Public Printer to cost $643.50. 

Mr. EDGAR and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the RECORD and is 
estimated by the Public Printer to cost 
$786.50. 

Mr. ULLMAN and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the RECORD and is 
estimated by the Public Printer to cost 
$1,144. 

Mr. HAMMERSCHMIDT to revise and ex
tend his remarks immediately following 
the unanimous-consent request on H.R. 
1547. 

Mr. SATTERFIELD to revise and extend 
his remarks immediately following the 
consideration of H.R. 1547 on the Con
sent Calendar. 

Mr. JONES of Alabama, and to include 
an edit-0rial. 

(The following Members <at the re
quest of Mrs. FENWICK) , and to include 
extraneous matter:) 

Mr. KEMP in three instances. 
Mr.ARCHER. 
Mr. YOUNG of Alaska. 
Mr. STEIGER of Wisconsin. 
Mr. CRANE. 
Mr. SARAsIN in two instances. 
Mr. ROUSSELOT in two instances. 
Mr. ABDNOR in two instances. 
Mr.BELL. 
Mr. JOHNSON of Pennsylvania. 

Mr. STEIGER of Arizona in two in
stances. 

Mr. FORSYTHE. 
Mr. CoLLINs of Texas 1n three in-

stances. 
Mr. MYERS of Pennsylvania. 
Mr. GRADISON. 
Mr. ARMsTRONG. 
Mr. KINDNESS. 
<The following Members (at the re

quest of Mr. ENGLISH) and to include 
extraneous matter:) 

Mr. ANDERSON of California in three 
instances. 

Mr. ANNUNZIO in six instances. 
Mr. GONZALEZ in three instances. 
Mr. GAYDOS. 
Mr. MEEDS. 
Mr. BROOKS. 
Mr. SoLARZ. 
Mr. CLAY in 10 instances. 
Mr. RANGEL 1n 10 instances. 
Mr. UDALL. 
Mr. HARRINGTON 1n three instances. 
Mr. DoWNEY of New York 1n five in-

stances. 
Mr. McDONALD of Georgia 1n four in-

stances. 
Mr. RISENHOOVER 1n two instances. 
Mr. DRINAN. 
Mr. RIEGLE. 
Mr. FRASER. 
Mr. PATTEN in two instances. 
Mr. CARNEY in two instances. 
Mr. LoNG of Louisiana. 
Mr. FLORIO. 
Mr. AMBRo. 
Ms. KEYS. 
Mrs. MEYNER. 
Mr. BINGHAM in 10 instances. 
Mr. BADILLO 1n five instances. 
Mr. BONKER. 
Mr. BRODHEAD. 
Mr. MAGUIRE in two instances. 
Mr. SCHEUER 1n three instances. 
Mr. PREYER. 
Mr. WmTH. 
Mrs. MINK. 

SENATE Bll.LS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1136. An a.ct to authorize a.ppropriatlons 
for increased investigation a.nd prosecution 
by the Federal Trade Commission and the 
Department of Justice of unfair methods of 
competition, restralnts of trade, and other 
Violations of the antitrust laws, and for 
other purposes; to the Committee on the 
Judiciary. 

S.1267. An act to expand competition, pro
vide improved consumer services, strengthen 
the ability of financial institutions to adjust 
to changing economic conditions, and im
prove the flow of funds for mortgage credit; 
to the Committee on Banking, CUrrency and 
Housing. 

ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 

Mr. HAYS of Ohio, from the Com
mittee on House Administration, report
ed that that committee had examined 
and found truly enrolled bills and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 8122. An act making appropriations 
for public works for water and power devel
opment and energy research, including the 
corps of Engineer&-Civil, the Bureau of 
Reclamation, power agencies of the Depart
ment of the Interior, the Appalachian region
al development programs, the Federal Power 
Commission, the Tennessee Valley Authority, 
the Nuclear Regulatory Commission, the En
ergy Research and Development Administra
tion, and related independent agencies and 
commissions for the fiscal year ending 
June 30, 1976, and the period ending Septem
ber 30, 1976, and for other purposes; 

H.R. 8674. An act to declare a national 
policy of coordinating the increasing use of 
the metric system in the United States, and 
to establish a United States Metric Board to 
coordinate the voluntary conversion to the 
metric system: and 

H.J. Res. 733. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1976, and for other purposes. 

BILLS AND JOINT RESOLUTION PRE
SENTED TO THE PRESIDENT 

Mr. HAYS of Ohio, from the Com
mittee on House Administration, re
ported that that committee did on the 
following dates present to the President, 
for his approval, bills and a joint resolu
tion of the House of the following titles: 

On December 12, 1975: 
B.R. 2724. An act to provide for establish

ment of the Father Marquette National Me
morial near St. Ignace, Mich., and for other 
purposes; 

H.R. 8773. An act making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending 
.Tune 80, 1976, and the period ending 
September 30, 1976, and for other purposes; 

H.R. 9883. An act to amend the joint reso
lution approved December 28, 1973, provid
ing for the establishment of the Lyndon 
Baines Johnson Memorial Grove on the Poto
mac, and for other purposes; 

H.R. 9924. An act to direct the National 
CommlsSion on the Observance of Interna
tional Women's Year, 1975, to organize and 
convene a National Women's Conference, and 
for other purposes; and 

H.R. 11027. An act to amend the effective 
date of the Defense Production Act Amend
ments of 1975. 

On December 15, 1975: 
H .R. 8122. An act making appropriations 

for public works for water and power de
velopment and energy research, including the 
Corps of Engineers-Civil, the Bureau of 
Reclamation, power agencies of the Depart
ment of the Interior, the Appalachian re
gional development programs, the Federal 
Power Commission, the Tennessee Valley Au
thority, the Nuclear Regulatory Commission, 
the Energy Research and Development Ad
ministration, and related independent agen
cies and commissions for the fiscal year end
ing 1976, and for other purposes; 

H.R. 8674. An act to declare a national 
policy of coordinating the increasing use ot 
the metric system in the United States, and 
to ~tablish a United States Metric Board to 
coordinate the voluntary conversion to the 
metric system; and 

H.J. Res. 733. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1976, and for other purposes. 

ADJOURNMENT 

Mr. ENGLISH. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according
ly <at 10 o'clock and 21 minutes p.m.) , 
under its previous order, the House ad-
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journed until Tuesday, December 16, 
1 75, at 11 o'clock a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

2197. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
on recommendations, and actions related 
thereto, contained in the first annual report 
of the National Advisory Council on Indian 
Education, dated March 31, 1974, pursuant to 
section 6 (b) of the Federal Advisory Com
mittee Act; to the Committee on Government 
Operations. 

2198. A letter from the Assistant Legal 
Adviser for Treaty Aft'alrs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Committee 
on International Relations. 

2199. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
first annual report on the health mainte
nance organization program, pursuant to sec
tion 1315(a) of the Public Health Service Act, 
as amended (87 Stat. 933); to the Committee 
on Interstate and Foreign Commerce. 
RECEIVED FaOM THE COMPTROLLER GENERAL 

2200. A letter from the Comptroller Gen
eral of the United States, transmitting his 
review of the proposed rescissions and defer
rals and the supplementary reports revising 
two previously reported deferrals contained 
in the message from the President dated No
vember 18, 1975 (House Document No. 94-
309), pursuant to subsections 1014 (b) and 
(c) of Public Law 93-344 (H. Doc. No. 94-
322); to the Committee on Appropriations 
and ordered to be printed. 

2201. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on the audit of the United Sta.tes Capi
tol Historical Society !or the year ended Jan
uary 31, 1975, pursuant to section 451 of the 
Legislative Reorganization Act of 1970; to the 
Committee on Government Operations. 

2202. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report assess!~~ reading activities funded 
under the Federal program of aid for edu
cationally deprived children; jointly, to the 
Committees on Government Operations, and 
Education and Labor. 

2203. A letter from the Comptroller Gen
eral of the ""Jnited States, transmitting a 
report on the financing arrangements and 
management of overseas military banking 
facilities; jointly, to the Committees on 
Government Operations, Armed Services, and 
Banking, Currency and Housing. 
RECEIVED FaOM THE COMPTROLLER GENERAL 

2204. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to insure that the compensation and other 
emoluments attached to that seat on the 
F~dera.l Maritime Commission vacated by the 
re ·ignation of Commissioner George Henry 
Hearn shall be those which were in effect 
on January 1, 1975; jointly, to the Com
mittees on Post Office and Civil Service, and 
the Judiciary. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. REUSS: Oomm.lttee of conference. 
Conference report on S. 1281 (Rept. No. 94-
726) . Ordered to be printed. 

Mr. JONES of Alabama: Committee of con
ference. Conference report on H.R. 4073 
(Rept. No. 94-727). Ordered to be print.ed. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 10631. 
A bill to a.mend the Urban Mass Transporta
tion Act of 1964 to authorize financial assist
ance for emergency rail passenger service 
opera.ting assistance; with amendment (Rept. 
No. 94-728). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Aft'airs. H.R. 6644. A blll to provide, 
under or by amendment of the Alaska Native 
Claims Settlement Act, for the late enroll
ment of certain Natives, the establishment of 
an escrow account for the proceeds of certain 
lands, the treatment of certain payments and 
grants, and the consolidation of ex.isting re
gional corporations, and for other purposes; 
with amendment (Rept. No. 94-729). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PRICE: Committee on Armed Services. 
S. 2350. An act to amend the National Secu
rity Act of 1947, as amended, to include the 
Secretary of the Treasury as a member of the 
National security Council (Rept. No. 
94-730.) Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. JONES of Alabama. Committee on Pub
lic Works and Transportation. Senate Con
current Resolution 62. Concurrent resolution 
making apportionment of funds for the Na
tional System of Interstate and Defense High
ways (Rept .. No. 94-731). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STAGGERS. Committee on Interstate 
and Foreign Commerce. H.R. 9464. A bill to 
assure the availability of adequate supplies 
of natural gas during the periOd ending June 
30, 1976; with amendment (Rept. No. 94-
732). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of Alabama: Committee of con
ference. Conference report on H.R. 5247 
(Rept. No. 94-733). Ordered to be printed. 

Mr. MURPHY of Illinois: House Resolution 
929. Resolution providing for the considera
tion of H.R. 8235. A bill to authorize ap
propriations for the construction of certain 
highways in accordance with title 23 of the 
United States Code, and for other purposes 
(Rept. No. 94-734). Referred to the House 
Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 930. Resolution providing for the 
consideration of H.R. 9771. A blll to a.mend 
the Airport and Airway Development Act of 
1970 (Rept. No. 94-735). Referred to the 
House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 931. Resolution providing for the 
consideration of H.R. 10979. A blll to improve 
the adequacy, efficiency, and financial viabil
ity of the rail system of the United States 
by reforming the regulatory process under 
which such rail system operates, by provid
ing long-term financial assistance for such 
rail system, and by amending the Regional 
Rail Reorganization Act of 1973 to enhance 
and insure the private enterprise character 
of the Consolidated Rail Corporation (Rept. 
No. 94-736). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ARCHER (for himself, Mr. 
GRASSLEY, Mr. HUTCHINSON, Mr. 
KINDNESS, Mr. l.oUJAN, and Mrs. 
PETTIS): 

H.R. 11152. A bill to amend the Occupa
tional Safety and Health Act of 1970 to im
prove the administration of such act and 
to establfsh more efficient regulatory pro
cedures for carrying out such act, and for 
other purposes; CoIUinittee on Education 
and Labor. 

By Mr. BLANCHARD (for himself, Mr. 
BEDELL, Mr. JONES of North Carolina . 
Mr. KETCHUM, Mr. Mn.LER of Califor
nia, Mrs. FENWICK, Mr. CHARLES 
WILSON of Texas, Mr. LAGOMARSINO. 
Mr. BAUCUS, Mrs. SPELLMAN, Mr . 
HOLLAND, Mr. PATTISON of New York. 
Mr. HECHLER OF West Virginia, Mr. 
YATRON, Mr. BENNETT, Mr. MATH;IS. 
Ms. BURKE of California, Mr. EMERY. 
Mr. HAWKINS, and Mr. EDGAR) : 

H.R. 11153. A bill to amend the Congres
sional Budget Act of 1974 to require full 
congressional review of each Federal pro
gram once every 2 years under zero-base 
budgeting procedures; to the Committee on 
Rules. 

By Mr. DRINAN (for himself, Mr. 
AMBRO, Mrs. BURKE of California, and 
l\.1r. SARASIN) : 

H.R. 11154. A bill to amend the Solid 
Waste Disposal Act to encourage research, 
development, and implementation of energy 
and resource recovery from solid waste, and 
for other purposes; jointly to the CoIUinittees 
on Interstate and Foreign Commerce, and 
SCience and Technology. 

By Mr. DRINAN (for himself, Mrs. COL
LINS of Illinois, and Mr. EDWARDS of 
California) : 

H.R. 11155. A blll to require the Federal 
Energy Administration to preserve all fees 
collected under the oil import fee program 
for eventual distribution to the consuming 
public; jointly to the Committees on Ways 
and Means and the Judiciary. 

By Mr. EARLY: 
H.R. 11156. A bill to provide that a State 

or political subdivision may levy a tax with 
respect to a federally assisted housing proj
ect which under Federal law ls otherwise 
exempt from State and local taxes but is re
quired to make payments in lieu o! taxes, 
where such payments a.re less than the 
amount of the taxes from which it is so 
exempt; to the Committee on Banking, Cur
rency and Housing. 

By Mr. EILBERG: 
H.R. 11157. A bill to amend the Immigra

tion and Nationality Act; to the Committee 
on the Judiciary. 

By Mr.FISH: 
H.R. 11158. A bill to promote more efficient 

use of the Nation's construction resources, to 
foster the preservation of buildings of his
toric or architectural significance, and to 
enhance the social and economic environ
ment within and surrounding Federal office 
buildings; to the CoIUinittee on Public Works 
and Transportation. 

By Mr. FISH (for himself, Mr. BADILLO, 
Mr. VIGORITO, and Mr. WOLFF) : 

H.R. 11159. A bill to terminate the grant
ing of construction licenses of nuclear fission 
powerplants in the United States pending 
action by the Congress following a compre
hensive 5-year study of the nuclear-fuel 
cycle, with particular reference to its safety 
and environmental hazards, to be conducted 
by the Office of Technology Assessment. and 
for other purposes; to the Joint Committee 
on Atomic Energy. 

By Mr. FRASER (for himself, Mr. 
OBEY, Ms. ABZUG, Mr. BEDELL, and 
Mr. MOFFETT) : 

H.R. 11160. A bill to regulate commerce 
to assure increased supplies of natural gas 
at reasonable prices for the consumer, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HEINZ (for himself, Mrs. FEN
WICK, Mr. DEL CLAWSON, Mr. MILLER 
of Ohio, lV!r. HARRINGTON, Mr. BROWN 

of California, Mr. ASHLEY, Mr. CHAP-
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PELL, Mr. PERKINS, Mr. BUTLER, Mr. 
LENT, Mr. MAZZOLI, Mr. FASCELL, Mr. 
STARK, Mr. FUQUA, Mr. FOUNTAIN, 
Mr. DUNCAN of Tennessee, Mr. SAR
BANES, Mr. ROBINSON, Mr. LLOYD of 
California, Mr. BURGENER, Mrs. 
BURKE of California, and Mr. 
CORNELL): 

H.R. 11161. A bill to establish a. National 
Commission on Regulatory Reform; to the 
Committee on Interstate and Foreign 
Commerce. 

By Mr. HELSTOSKI: 
H.R. 11162. A bill to amend section 1821 

of title 28 of the United States Code to pro
vide for the payment of certain witnesses on 
the basis of the earned income lost by reason 
of their appearance as witnesses; to the 
Committee on the Judiciary. 

By Mr. JOHNSON of Colorado: 
H.R. 11163. A bill to amend section 21 of 

the Mineral Leasing Act ( 41 Stat. 445), as 
amended (30 U.S.C. 241); to the Committee 
on Interior and Insular Affairs. 

By Mr. LITTON (for himself, Mr. EIL
BERG, Mr. ROYBAL, Mr. HARRIS, Mr. 
PRITCHARD, Mr. EDGAR, Mr. HARRING
TON, Mr. DOWNEY of New York, Mr. 
ENGLISH, Ms. HOLTZMAN, Mr. WINN, 
Mr. CARR, Mr. PATTISON of New York, 
Ms. SPELLMAN, Mr. LAFALCE, Mr. 
OTTINGER, Mr. MOTTL, Mr. WEAVER, 
Mr. THONE, Mr. Russo, Mr. RIEGLE, 
Ms. CHISHOLM, Mr. BAUCUS, and Mr. 
BEDELL): 

H.R. 11164. A bill to establish a Depart
ment of Education; to the Committee on 
Government Operations. 

By Mr. LLOYD of California (for him
self, Mr. BLANCHARD, Mrs. BURKE of 
California, Mr. GOODLING, Mr. PAT
TERSON of California, and Mr. 
CHARLES WILSON of Texas) : 

H.R. 11165. A bill to abolish certain Fed
eral regulatory agencies and to bring about 
the abolition of certain Federal regulatory 
agencies or their successor agencies after a 
specified period of time, and for other pur
poses; jointly to the Committees on Gov
ernment Operations, and Rules. 

By Mr. MEEDS: 
H.R. 11166. A bill to amend the Federal 

Voting Assistance Act of 1955 to require the 
Postal Service to deliver absentee ballots 
whether or not such ballots are mailed with 
sufficient postage, and for other purposes; 
to the Committee on House Administration. 

By Mr. METCALFE: 
H.R. 11167. A bill to amend the State and 

Local Assistance Act of 1972; to the Commit
tee on Government Operations. 

By Mr. RINALDO: 
H.R. 11168. A bill to establish a reduced 

rate of postage for letters sealed against in
spection mailed by private individuals; to 
the Committee on Post omce and Civil 
Service. 

By Mr.RO&: 
H.R. 11169. A bill to establish a Commis

sion on Security and Cooperation in Europe; 
to the Committee on International Relations. 

By Mr. UDALL: 
H.R. 11170. A bill to allow certain indi

viduals who were given or administered a. 
drug as part of an experilnent to bring an 
action for damages against the United States; 
to the Committee on the Judiciary. 

By Mr. WHALEN: 
H.R. 11171. A bill to provide that States 

may elect to use area triggers for purposes of 
emergency unemployment compensation 
benefits; to the Committee on Ways and 
Means. 

By Mr. HENDERSON (for himself and 
Mr. DERWINSKI): 

H.R. 11172. A bill to insure that the com
pensation and other emoluments for any 
person filling the vacancy on the Federal 
Maritime Commission caused by the resigna
tion of Commissioner George Henry Hearn 
shall be those which were in effect on Janu-

a.ry 1, 1975, and for other purposes; jointly 
to the Committees on Post Office and Civil 
Service, and the Judiciary. 

By Mr. McDADE (for himself, Mr. 
FLOOD, Mr. McKINNEY, Mr. GRADISON, 
Mr. DICKINSON, Mr. MYERS of In
diana, and Mr. HEINZ) : 

H.R. 11173. A bill to amend section 5701 
(a.) (2) of the Internal Revenue Code of 1954 
so as to change the bracket tax on cigars to 
an ad valorem tax; to the Committee on Ways 
and Means. 

By Mr. MAHON: 
H.R. 11174. A bill to rescind certain budget 

authority recommended in the messages of 
the President of November 18, 1975 (H. Doc. 
94-309), and November 29, 1975 (H. Doc. 94-
311), transmitted pursuant to the Impound
ment Control Act of 1974; to the Committee 
on Appropriations. 

By Mr. MYERS of Pennsylvania: 
H.R. 11175. A bill to amend the Internal 

Revenue Code of 1954 to provide a deduction 
for certain employment-related expenses 
paid or incurred by a handicapped individ
ual; to the Committee on Ways and Means. 

H.R. 11176. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
special expenses incurred in maintaining a 
retarded or handicapped individual shall be 
allowable as a medical deduction without re
gard to the 3-percent floor; to the Committee 
on Ways and Means. 

By Mr. CHARLES WILSON of Texas 
(for himself and Mr. WAGGONNER) : 

H.R. 11177. A bill granting the consent of 
Congress to an amendment to the Sabine 
River Compact entered into by the States of 
Texas and Louisiana; to the Committee on 
Interior and Insular Affairs. 

By Mr. CHARLES WILSON of Texas: 
H.R. 11178. A bill to reduce the rate of 

duty on ceramic insulators used in spark 
plugs; to the Committee on Ways and Means. 

By Mr. LITTON (for himself, Mr. 
HECHLER of West Virginia, Mr. WINN, 
Mr. WON PAT, Mr. THOMPSON, Mr. 
BENNETT, Mr. WEAVER, Mr. MARTIN, 
Mr. HANNAFORD, Mr. HARRINGTON, 
Mr. DOWNEY of New York, Mr. LA
FALCE, Mr. OTTINGER, Mr. KEMP, Mr. 
HUGHES, Mrs. SPELLMAN, Mr. MANN, 
Russo, Mr. KINDNESS, and Mr. 
BAUCUS): 

H.R. 11179. A bill to require the President 
to transmit to Congress copies of each Presi
dential proclamation and Executive order; to 
the Committee on Government Operations. 

By Mrs. MINK: 
H.R. 11180. A bill to authorize a study of 

the feasibility and desirability of establish
ing and a master plan for the establishment 
of a unit of the national park system in order 
to preserve and interpret the Kalaupapa. set
tlement located on the island of Molokai in 
the State of Hawaii, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. ABDNOR: 
H.J. Res. 747. Joint resolution proposing 

an amendment to the Constitution of the 
United States for the protection of unborn 
children and other persons; to the Commit
tee on the Judiciary. 

By Mr. DOWNEY of New York: 
H.J. Res. 748. Joint resolution to establish 

a joint committee for purposes of conducting 
a congressional conference on aging; to the 
Committee on Rules. 

By Mr. ABDNOR (for himself and Mr. 
PRESSLER): 

H. Con. Res. 510. Concurrent resolution to 
encourage teachers, students, parents, and 
associates of our Nation's schools to par
ticipate and declare a day in the spring of 
1976 as a Community Cleanup Day as a Bi
centennial gift to our Nation; to the Com
mittee on Post Office and Civil Service. 

By Mr. PERKINS: 
H. Con. Res. 511. Concurrent resolution re

lating to the authority of the Federal Trade 

Commission to prescribe rules preempting 
State and local laws; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BROOKS: 
H. Res. 927. Resolution to provide addi

tional copies of housing report; to the Com
mittee on House Administration. 

By Mr. THONE (for himself, Mr. 
BOWEN, Mr. JENRETTE, Mr. HUBBARD, 
Mr. SEBELLIUS, M'". STARK, Mr. BEARD 
of Rhode Islan<'.l, Mr. CLAY, Mr. 
CARNEY, Mr. MAZr-OLI. Mr. KASTEN
MEIER, Mr. MADIGAN, Mr. GOODLING, 
and Mr. JEFFORDS) : 

H. Res. 928. Resolution to insure that the 
quality and quantity of fri.?e broadcasting 
service not be impaired; to the Committee 
on Interstate and Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. PHILLIP BURTON: 
H.R. 11181. A bill for the relief of Cathy 

Gee Yuen; to the Committee on the Judici
ary. 

By Mr.VANDERJAGT: 
H.R. 11182. A bill for the relief of Filomena 

E. Ba.tan; to the Committee on the Judiciary. 
By Mr. CHARLES WILSON of Texas: 

H.R. 11183. A bill for the relief of Ed J. 
Damuth; to the Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

344. By the SPEAKER: petition of the 
Board of Directors, Indian Nations Council 
of Governments, Tulsa, Okla., relative to 
continuation of the excess property pro
gram; to the Committee on Government Op
erations. 

345. Also, petition of the city council, 
Hyattsville, Md., relative to revenue sharing; 
to the Committee on Government Opera
tions. 

346. Also, petition of the city council, 
Bridgeton, Mo., relative to revenue sharing; 
to the Committee on Government Opera
tions. 

347. Also, petition of the Southern 
Methodist University Jewish Student Asso
ciation, Dallas, Tex., relative to the United 
Nations resolution equating Zionism with 
racism; to the Committee on International 
Relations. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 8235 
By Mr. EDGAR: 

H.R. 8235. Amendment in the nature of a 
substitute to title I. 

Strike out everything after line 2 on page 
1 up to and including line 20 on page 75, 
and insert in lieu thereof the following: 

TITLE I 
SHORT TITLE 

SEC. 101. (a) This title may be cited as 
the "Federal-Aid to Transportation Act of 
1975". 

(b) Except as otherwise expressly pro
vided, whenever in this title an amendment 
or repeal is expressed in terms of an amend
ment to, or repeal of, a section or other 
provision, the reference shall be conside1'ed 
to be made to a section or other provision 
of title 23. United States Code. 
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REVISION OF AUTHORIZATION FOR APPROPRIA

TIONS FOR THE INTERSTATE SYSTEM 

SEC. 102. (a) Subsection (b) of section 108 
of the Federal-Aid Highway Act of 1956, as 
amended, ls amended by striking out "the 
additional sum of $3,250,000,000 for the fiscal 
year ending June 30, 1977, the additional 
sum of $3,250,000,000 for the fiscal year end
ing June 30, 1978, and the additional sum 
of $3,250,000,000 for the fiscal year ending 
June 30, 1979.", and by inserting in lieu 
thereof the following: "the additional sum 
of $1,000,000,000 for the three-month period 
ending September 30, 1976, the additional 
sum of $4,000,000,000 for the fiscal year end
ing September 30, 1977, the additional sum 
of $4,000,000,000 for the fiscal y\:lar ending 
September 30, 1978, the additional sum of 
$4,000,000,000 for the fiscal year ending Sep
tember 30, 1979, the additional sum of $4,-
000,000,000 for the fiscal year ending Sep
tember 30, 1980. 

TRANSPORTATION AUTHORIZATIONS 

SEC. 103. (a) For the purpose of carrying 
out the provisions of title 23, United States 
Code, the following sums are authorized to 
be appropriated-

( 1) For the rural transportation assistance 
program, out of the Highway Trust Fund, 
$325,000,000 for the three month period end
ing September 30, 1976, $1,300,000,000 for 
each of the fiscal years 1977 and 1978; 

(2) For the urban transportation assist
ance program, out of the Highway Trust 
Fund, $325,000,000 for the three month period 
ending September 30, 1976, $1,300,000,000 for 
each of the fiscal yea.rs 1977 and 1978; 

(3) For the control of outdoor advertis
ing under section 131 and for control of junk
yards under section 136, $16,000,000 for the 
three month period ending September 30, 
1976 and $65,000,000 for each of the fiscal 
years 1977 and 1978; 
to such State under paragraphs (1) and (2) 
of section 104(b) in the ratio which these 
respective amounts bear to each other in that 
State. 

TRANSFER OF FUNDS 

SEC. 104. (a) On or before September 30, 
1976, all sums apportioned or allocated under 
chapter 1 (except those sums apportioned for 
the Interstate System) may, with the ap
proval of the Secretary, be transferred to any 
program authorized under title 23, United 
States Code. However, funds apportioned for 
the urban transportation assistance program 
and allocated to an urbanized area having a 
population of two hundred thousand or 
more under section 150 may not be so trans
ferred without the approval of the respon
sible local officials of such urbanized area. 

(b) The provisions of subsection (a) of 
this section supersede the provisions of sec
tion 209 of the Highway Revenue Act of 1956 
to the extent provisions of that section are 
inconsistent with subsection (a) of this sec
tion. 

DEFINITIONS AND POLICY 

SEC. 105. (a) Section lOl(a) is amended 
as follows: 

(1) The definition of the term "construc
tion" is amended to read as follows: 

"The term 'construction' means the super
vising, inspecting, actual building, and all 
the expenses incidental to the construction, 
reconstruction, rehabilitation, or restoration 
of a highway, including (1) locating, sur
veying, and mapping (including the estab
lishment of temporary and permanent geode
tic markers in accordance with specifications 
of the National Oceanic and Atmospheric Ad
ministration of the Department of Com
merce); (2) acquisition of rights-of-way, 
including real property affected by the con
struction of highway projects or operations 
thereof and needed for an efficient and coor
dinated transportation system compatible 
with socially, economically, and environ
mentally sound patterns of land use; (3) re
location assistance; ( 4) acquisition of re-

placement housing sites; ( 5) acquisition and 
rehabilitation, relocation, and construction 
of replacement housing; (6) eli1nination of 
hazards of railway grade crossings; and (7) 
improvements which directly !acllltate and 
control traffic flow, such as grade separa
tions of intersections, widening of lanes, 
channelization of traffic, traffic control sys
tems, and passenger loading and unloading 
areas.". 

(2) The definition of the term "urban 
area" is amended to read as follows: 

"The term 'urban area' means a small 
urban area or an urbanized area.". 

(3) Following the definition of the term 
"urban area" insert the following: 

"The term 'small urban area' means an 
urban place so designated by- the Bureau 
of the Census having a population of five 
thousand or more and not within any urban
ized area, within boundaries fixed by re
sponsible State and local officials in coopera
tion with each other, subject to approval by 
the Secretary.". 

(4) The definition of the term "urbanized 
area" is amended by deleting "Such" and 
inserting in lieu thereof "To the extent 
deemed practicable by the Secretary, such". 

(5) The definition of "State highway de
partment" is repealed and the following is 
inserted in lieu thereof: 

"The term 'State highway agency' means 
that department, cominission, board, agency, 
or official of any State charged by its laws 
with the responsibility for highway con
struction.". 

(6) Following the definition of the term 
"r1rral areas" insert the following: 

"The term 'highway safety improvement 
projects' means projects on any public road 
(except a route on the Interstate System) 
to eliminate, reduce, or alleviate accidents or 
accident potential, including projects to cor
rect high-hazard locations, eliminate road
side obstacles, eliminate hazards at railway
highway crossing (including through the 
separation of grade crossings) or to replace 
or rehabilitate bridges which are inadequate 
because of structural deficiencies or physical 
deterioration.". 

(7) Following the definition of the term 
"public lands highways" insert the follow
ing: 

"The term 'public road' means any road or 
street under the jurisdiction of and main
tained by a public authority and open to 
public travel.". 

(8) The definition of "forest highway" is 
amended to read as follows: 

"The term 'forest highway' means a forest 
road which is of primary importance to the 
States, counties, or communities within, ad
joining, or adjacent to the national forests.". 

(b) (1) The second paragraph of section 
101(b) is amended by striking out "twenty
three years" and inserting in lieu thereof 
"twenty-four years", by striking out 
"June 30, 1979" and inserting in lieu thereof 
"September 30, 1980", and by striking out 
",and that the entire system in all States be 
brought to simultaneous completion". 

(2) The third paragraph of section 101 (b) 
is repealed. 

TRANSPORTATION ASSISTANCE PROGRAMS 

SEC. 106. (a) ·Section 102 is amended to 
to read as follows-

"TRANSPORTATION ASSISTANCE PROGRAMS 

"SEC. 102. (a) The Secretary shall establish 
two transportation assistance prograins, the 
rural transportation assistance program and 
the urban transportation assistance pro
gram. 

•• (b) Funds authorized for the rural 
transportation assistance program are avail
able for projects in any rural or small urban 
area, including projects on any public road, 
highway safety improvement projects, the 
construction of bus passenger loading .areas 
and facilities (including shelters), fringe 
and transportation corridor parking facill-

ties to serve bus and · other public mass 
transportation passengers, and the purchase 
of passenger equipment (including rolling 
stock for fixed rail systeIUS). 

"(c) Funds authorized for the urban 
transportation assistance program are avail
able for projects serving urbanized areas, 
including projects on any public road, high
way safety improvement projects, the con
struction of passenger loading areas and fa
cilities (including shelters and intermodal 
passenger terininals) , fringe and transporta
tion corridor parking facilities to serve bus 
and other public mass transportation pas
sengers, the purchase of passenger equip
ment (including rolling stock for fixed rail 
systems), and the construction of facilities 
for public mass transportation. 

"(d) Public mass transportation projects 
carried out under this section shall be sub
ject to the provisions of law applicable to 
projects under section 142 of this title, ex
cept to the extent determined inconsistent 
by the Secretary." 

(b) The analysis of chapter 1 is amended 
by striking out "102. Authorization." and in
serting in lieu thereof "102. Transportation 
Assistance PrograIUS." 

FEDERAL-AID SYSTEMS 

SEc. 107. (a) Section 103(b) (2) is amended 
by striking out "June 30, 1976" and insert
ing in lieu thereof "September 30, 1976", and 
by striking out "urban areas" and inserting 
in lieu thereof "sm.a.11 urban areas". 

(b) Section 103(c) (2) is am.ended by 
striking out the first sentence and inserting 
in lieu thereof "After September 30, 1976, 
the Federal-aid secondary sye.em shall con
sist of major rural collector routes and their 
extensions into or through small urban 
areas." 

(c) Section 103(d) (2) is amended by strik
ink out the first sentence and inserting in 
lieu thereof "After September 30, 1976, the 
Federal-aid urban system shall be located in 
each urbanized area and shall consist of 
extensions of the Federal-aid primary system 
through the area, other arterial routes, and 
collector routes. The routes on the Federal
s.id urban system shall be designated by re
sponsible local officials, subject to the ap
proval of the Secretary as provided in sub
section (f) of this section and shall be in 
accordance with the planning process re
quired pursuant to the provisions of section 
134 of this title.". 

(d) Section 103(e) (2) is amended by strik
ing out from the second sentence "Upon 
the request of a State highway department" 
and inserting in lieu thereof "Upon the re
quest of a State Governor". It is further 
amended by amending the fourth sentence 
and adding a new sentence immediately 
thereafter. to read as follows: "The pro
visions of this title applicable to the Inter
state System shall apply to all Inileage des
ignated under the third sentence of this 
paragraph, except that the cost to the United 
States of the aggregate of all Inileage des
ignated under the third sentence of this 
paragraph subsequent to January 1, 1973, 
shall not exceed the cost to the United States 
of the aggregate of all mileage approval for 
which is withdrawn under the second sen
tence of this paragraph, as such cost is in
cluded in the 1972 Interstate System cost 
estimate approved by Congress, increased 
or decreased, as the case may be, as deter
mined by the Secretary, based on changes 
in construction costs of such route or portion 
thereof as of the date of withdrawal of 
approval under this paragraph and in ac
cordance with that design of such route or 
portion thereof which is the basis of such 
1972 cost estimate. Full Federal interstate 
participation will be allowed in all interstate 
substitutions made under the provisfons of 
this paragraph prior to January l, 1975. 

(e) Section 103(e) (4) is amended to read 
as follows: 

" ( 4) Upon the joint request of a State 
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Governor and the local governments con
cerned, the Secretary may withdraw his ap
proval of any route or portion thereof on 
the Interstate System which is withln an 
urbanized area and which was selected and 
approved in accordance with this title prior 
to January 1, 1973, if he determines that 
such route or portion thereof ls not essential 
to completion of a unified and connected 
Interstate System and if he receives assur
ances that the State does not intend to con
struct a toll road in the traffic corridor which 
would be served by the route or portion 
thereof. When the Secretary withdraws his 
approval under this paragraph, a sum equal 
to the Federal share of the cost to complete 
the withdrawn route or portion thereof, as 
that cost is included in the 1972 Interstate 
System cost estimate approved by Congress, 
subject to increase or decrease, as deter
mined by the Secretary based on changes in 
construction costs of the withdrawn route 
or portion thereof as of the date of enact
ment of the Federal Aid to Transportation 
Act of 1975 or the date of withdrawal or 
approval under this paragraph, whichever is 
later, and in accordance with the design of 
the route or portion thereof that was the 
basis of the 1972 cost estimate, shall be 
available to the Secretary to incur obliga
tions for the Federal share of projects au
thorized under any transportation assist
ance program under section 102 of this title 
which will serve the urbanized area from 
which the interstate route or portion thereof 
was withdrawn, which are selected by the 
responsible local officials of the urbanized 
area, and which are submitted by the Gov
ernor of the State in which the withdrawn 
route was located. Approval by the Secretary 
of the plans, specifications, and estimates 
for a substitute project shall be deemed to 
be a contractual obligation of the Federal 
Government. The Federal share of the sub
stitute projects shall be determined in ac
cordance with the provisions of section 120 
of this title applicable to the transportation 
assistance program of which the substitute 
project is a part, except that in the case of 
mass transportation projects, the Federal 
share shall be that specified in section 4 of 
the Urban Mass Transportation Act of 1964, 
as amended. The sum available for obliga
tion shall become part of, and be adminis
tered through the Urban Mass Transporta
tion Fund and shall remain available until 
obligated. There are authorized to be appro
priated for liquidation of the obligations in
curred under this paragraph such sums as 
may be necessary out of the general fund of 
the Treasury. Unobliga.ted apportionments 
for the Interstate System in any State where 
a withdrawal is approved under this para
graph shall, on the date of approval of the 
withdrawal, be reduced in the proportion 
that the Federal share of the cost of the 
withdrawn route or portion thereof bears to 
the Federal share of the total cost of all 
interstate routes in that State as refiected 
in the latest cost estimate approved by the 
Congress. In any State where the withdrawal 
of an interstate route or portion thereof has 
been approved under section 103(e) (4) of 
this title prior to the date of enactment of 
the Federal Aid to Transportation Act of 
1975, the unobligated apportionments for 
the Interstate System in that State on the 
date of enactment of the Federal Aid to 
Transportation Act of 1975 shall be reduced 
in the proportion that the unobligated por
tion of the sum made available for substi
tute projects bears to the Federal share of 
the total cost of all interstate routes in that 
State as reflected in the latest cost estimate 
approved by the Congress less any reduction 
in the interstate apportionment attributable 
to the Federal share of any substitute proj
ect made prior to the enactment of the Fed
eral Aid to Transportation Act of 1975. Funds 
available for expenditure to carry out the 

purposes of this paragraph shall be supple
mentary to and not in substitution for funds 
authorized and available for obligation pur
suant to the Urban Mass Transportation Act 
of 1964, as amended.". 

(f) Section 103 (g) is amended to read as 
follows: 

"(g) On October 1, 1977, the Secretary 
shall remove from designation as a part of 
the Interstate System each segment of such 
system which he finds is not essential to 
completion of a unified and connected In
terstate System and for which a State has 
not notified the Secretary that such State 
intends either to construct such segment 
or to request withdrawal of such segment 
as permitted under subsection (e) (2) or 
(e) (4) of this section. The notification by 
the State must include a schedule for the 
expenditure of funds for the completion of 
construction of such segment or alternative 
segment or a schedule for the request for 
withdrawal of such segment, and sufficient 
assurances satisfactory to the Secretary that 
such schedule will be met, or the segment 
shall be removed from designation as a part 
of the Interstate System. No segment of the 
Interstate System removed under the author
ity of this subsection shall thereafter be 
designated as a part of the Interstate Syste~ 
except as the Secretary finds necessary m 
the interest of national defense or for other 
reasons of national interest.". 

INTERSTATE SYSTEM 

SEC. 108. (a) Section 103(e) (4) of title 23, 
United States Code, is amended to read as 
follows: 

"(4) Upon the joint request of a State 
Governor and the local governments con
cerned, the Secretary may withdraw his ap
proval of any route or portion thereof on 
the Interstate System which is within an 
urbanized area and which was selected and 
approved in accordance with this title, if 
he determines that such route or portion 
thereof is not essential to completion of a 
unified and connected Interstate System and 
if he receives assurances that the State does 
not intend to construct a toll road in the 
traffic corridor which would be served by 
the route or portion thereof. When the Secre
tary withdraws his approval under this para
graph, a sum equal to the Federal share of 
the cost to complete the withdrawn route or 
portion thereof, as that cost is included in 
the latest Interstate System cost estimate 
approved by Congress, subject to increase 
or decrease, as determined by the Secretary 
based on changes in construction costs of 
the withdrawn route or portion thereof as of 
the date of enactment of the Federal-Aid 
Highway Act of 1975 or the date of Stpproval 
of each substitute project under this para
graph, whichever is later, and in accordance 
with the design of the route or portion there
of that is the basis of the latest cost esti
mate, shall be available to the Secretary 
to incur obligations for the Federal share of 
either public mass transit projects involv
ing the construction of fixed rail facilities or 
the purchase of passenger equipment includ
ing rolling stock, for any mode of mass tran
sit, or both, or projects authorized under 
any highway assistance program under sec
tion 103 of this title; or both, which will 
serve the urbanized area from which the 
Interstate route or portion thereof was with
drawn, which are selected by the respon
sible local officials of the urbanized a.rea, 
and which are submitted by the Governor 
of the State in which the withdrawn route 
was located. Approval by the Secretary of the 
plans, specifications, and estimates for a sub
stitute project shall be deemed to be a con
tractual obligation of the Federal Govern
ment. The Federal share of the substitute 
projects shall be determined in accordance 
with the provisions of section 120 of this title 
applicable to the highway program of which 
the substitute project is a pa.rt, except that 

in the case of mass transit projects, the Fed
eral share shall be that specified in section 
4 of the Urban Mass Transportation Act of 
1964, as amended. The sums available for ob
ligation shall remain available until obli
gated. The sums obligated for mass transit 
projects shall become part of, and be ad
ministered through, the Urban Mass Trans
portation Fund. There are authorized to be 
appropriated for liquidation of the obliga
tions incurred under this paragraph such 
sums as may be necessary out of the general 
fund of the Treasury. Unobligated apportion
ments for the Interstate System in any State 
where a withdrawal is approved under this 
paragraph shall, on the date of such ap
proval, be reduced in the proportion that 
the Federal share of the cost of the with
drawn route or portion thereof bears to the 
Federal share of the total of all Interstate 
routes in that State as reflected in the latest 
cost estimate approved by the Congress. In 
any State where the withdrawal of an Inter
state route or portion thereof has been ap
proved under section 103 ( e) ( 4) of this title 
prior to the date of enactment of the Fed
eral-Aid Highway Act of 1975, the unobli
gated apportionments for the Interstate 
System in that State on the date of enact
ment of the Federal-Aid Highway Act of 1975 
shall be reduced in the proportion that the 
Federal share of the cost to complete such 
route or portion thereof, as shown on the 
latest cost estimate approved by Congress 
prior to such approval of withdrawal, bears 
to the Federal share of the cost of all In
terstate routes in that State, as shown on 
such cost estimate, except that the amount 
of such proportional reduction shall be 
credited with the amount of any reduc
tion in such State's Interstate apportionment 
which was attributable to the Federal share 
of any substitute project approved under this 
paragraph prior to enactment of said Fed
eral-Aid Highway Act. Funds available for 
expenditure to carry out the purposes of this 
paragraph shall be supplementary to and 
not in substitution for funds authorized and 
available for obligation pursuant to the 
Urban Mass Transportation Act of 1964, as 
amended. The provisions of this paragraph 
as amended by the Federal-Aid Highway Act 
of 1975, shall be effective as of August 13 
1973.". ' 

(b) Section 103(e) (4) of title 23, United 
States Code, is further amended by adding 
~he following sentence at the end thereof: 
In the event a withdrawal of approval is 

accepted pursuant to this section, the 
State shall not be required to refund to the 
Highway Trust Fund any sums previously 
paid to the State for the withdrawn route 
or portion of the Interstate System as long 
as said sums were applied to a transporta
tion project permissible under this title.". 

APPORTIONMENT 

SEC. 109. (a) Section 104(a) is amended to 
read as follows: 

"(a) Whenever an apportionment or allo
cation is made of any of the sums author
ized to be appropriated for expenditure for 
Federal-a.id programs, the Secretary shall 
deduct a sum, in such amount, not to ex
ceed 3% per centum of all sums so author
ized, as the Secretary may deem necessary 
for administering the provisions of law to 
be :financed from appropriations for Fed
eral-a.id programs and for carrying out the 
i·esea.rch authorized by section 307 of this 
title. In making such determination, the 
Secretary shall take into account the unex
pended balance of any sums deducted for 
such purposes in prior years. The sum so 
deducted shall be available for expenditure 
from the unexpended balance of any a.ppro
priation made at any time for expenditure 
for Federal-aid programs until such sum 
has been expended.". 

(b) (1) Section 104(b) is amended by 
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striking out everything down through "fol
lowing manner:" and inserting in Ueu 
thereof the following: 

"(b) On October 1 of ea.ch fiscal year the 
Secretary, after ma.king the deduction 
authorized by subsection (a.) of this sec
tion, shall apportion the remainder of the 
sums authorized to be appropriate.:t for ex
penditure for Federal a.id to transportation 
for that fiscal year among the several States 
and urbanized areas in the following man
ner: ". 

(2) Section 104(b) (1) ls a.mended by strik
ing out "(l) For the Federal-aid primary 
system:" and inserting in lieu thereof " ( 1) 
For the rural transportation assistance pro
gram:" and by striking out "of rural areas" 
ea.ch time it appears and inserting in lieu 
thereof "outside of urbanized areas". 

(3) Section 104(b) (3) ls amended to read 
as follows: 

"(3) For the urban transportation assist
ance program: 

"In the ratio which the population of each 
urbanized area. or pa.rt thereof, in each State 
as designated by the Bureau of the Census, 
bears to the total population of all urban
ized areas in a.11 the States as shown by the 
latest available Federal census. No State 
shall receive less than one-half of 1 per cen
tum of the total amount apportioned each 
fiscal year.". 

(4) Paragraphs (4), (5), and (6) of section 
104(b) are repealed and a new paragraph (4) 
ls inserted to read a.s follows: 

"(4) For the Interstate System for the 
fiscal yea.rs 1977 through 1980: 

"(a) One-half in the ratio which the esti
mated Federal share of the cost of completing 
the Interstate System in each State bears 
to the sum of the estimated Federal share 
of the cost of completing the Interstate Sys
tem in all of the States; and (B) one-half 
in the ratio which the estimated Federal 
share of the cost of completing routes on 
the Interstate System in ea.ch State deter
mined by the Secretary to be of national 
significance and essential for connectivity of 
the Interstate System bears to the sum of 
the estimated Federal share of the cost of 
completing such routes in all of the States. 
Sums apportioned on the basis of the cost of 
completing routes determined by the Sec
retary to be of national significance and es
sential for connectivity of the Interstate 
System shall be a.valla.ble for expenditure 
only for such routes. The Secretary, in co
operation with the State highway agencies, 
shall transmit to the Senate and House of 
Representatives within six months of the en
actment of this Act a detailed estimate of 
the cost of completing the Interstate Sys
tem as then designated, after ta.king into 
account a.ll previous apportionments made 
under this chapter. Such estimate shall 
identify those routes determined by the Sec
retary to be of national significance and es
sential for connectivity of the Interstate 
System a.nd shall be based on rules and 
standards of uniform applicability to all of 
the States. Upon approval of the estimate by 
the Congress, the Secretary shall use the 
Federal share of the approved estimate in 
ma.king apportionments for the fiscal yea.rs 
1977 and 1978. The Secretary shall make a 
final revised estimate o! the cost of com
pleting the then designated Interstate Sys
tem after ta.king into account all previous 
apportionments made under this chapter in 
the same manner as stated above, and trans
mit the same to the Senate a.nd the House of 
Representatives by January 15, 1978. Upon 
the approval of the estimate by the Con
gress, the Secretary shall use the Federal 
share of the approved estimate in making 
apportionments !or the fiscal years 1979 and 
1980." 

(c) Section 104(c) ls a.mended to read as 
follows: 

" ( c) If requested by the Governor of the 
State and approved by the Secretary as being 

in the public interest, an a.mount not to ex
ceed 40 per centum of the a.mount appor
tioned in any fiscal year under section 104 
(b) (1), 104(b) (2), or 104(b) (3) may be 
transferred from the apportionment under 
one paragraph to the appointment under 
the other paragraphs. However, funds ap
portioned to an urbanized area having ·a 
population of two hundred thousand or more 
under section 150 of this title ma.y not be 
so transferred without the approval of the 
responsible local officials of such urbanized 
area.". 

(d) Subsection 104 (d) and (g) a.re 
repealed and subsections (e) and (f) a.re 
redesigna.ted as subsections (d) and (e), 
respect! vely. 

(e) Section 104(d) as redesignated herein 
is amended to read as follows: 

"(d) To permit the States and designated 
recipients to develop adequate plans for the 
utilization of apportioned sums, the Secre
tary shall advise ea.ch Sta;te, a.nd responsible 
local officials of ea.ch urbanized area. which 
ls apportioned funds under sections 104(b) 
(3) and 150, of the amount that will be 
apportioned each year under this section 
not later than seven months before the be
ginning of the fiscal year for which the sums 
to be apportioned are authorized.". 

(f) Section 104(e), as redesignated, 13 
amended to read as follows: 

"(e) (1) On OCtober 1 of each fiscal year, 
the Secretary shall set aside not to exceed 1 
per centum of each apportionment ma.de 
under subsection (b) (3) of this section, for 
the purposes of carrying out section 134 of 
this title. 

"(2) The Secretary shall apportion these 
funds, set aside for ea.ch urbanized area 
under para.graph ( 1) of this subsection, to 
the metropolitan planning orga.nlza.tion cor
responding to such urbanized area that has 
been designated by the State as responsible 
for carrying out the provisions of section 
134. 

"(3) The Secretary shall not require that 
these funds be matched in accordance with 
section 120 of this title.". 

SEC. 110. (a) Section 105(a.) ls a.mended 
by striking out the first sentence and in
serting in lieu thereof the following: "Aa 
soon as practicable after the apportionments 
for the Federal-aid programs have been 
made for any fiscal year, the State highway 
agency of any State a.nd designated recipient 
of urban transportation assistance program 
funds desiring to avail themselves of the 
benefits of this chapter shall each submit 
to the Secretary for his approval a. program 
or programs of proposed projects for the 
utilization of the funds apportioned to it 
under section 104. ". 

(b) Subsection (d) of section 105 ls 
a.mended to read a.s follows: 

"(d) In approving programs for projects 
in a.n urbanized area of 200,000 population 
or more on the Federal-aid urban system, the 
Secretary shall require that when a State 
government dld not pay 50 or more per 
centum of the non-Federal she.re of the ap
proved progr.a.m of projects in such urban
ized area. for the preceding fiscal year, such 
projects for the current fiscal year shall be 
selected by the appropriate local officials of 
such urbanized area, and that when a State 
government did pay 50 or more per centum 
of the non-Federal share of the approved 
program of projects in such an urbanized 
area for the preceding fiscal year, such proj
ects for the current fiscal year shall be se
lected by the appropriate local officials of 
such urbanized area with the concurrence 
of the State highway department of each 
State and, in a.11 urbanized areas, in accord
ance with the planning process required 
pursuant to section 134 of this title. In ap
proving programs for projects on the Federal
s.id urban system in areas other than urban
ized areas having a population of 200,000 or 

more, the Secretary shall require that such 
projects be selected by the appropriate local 
officials with the concurrence of the State 
highway department of each State.". 

(c) Section 105(g) ls a.mended by st riking 
out the first sentence a.nd inserting in lieu 
thereof the following: "In preparing pro
grams to be submitted in accordance wit h 
subsection (a) of this sectton, the Stat e 
highway agencies or designated recipients of 
urban transportation assistance funds shall 
give consideration to protects providing dir
ect and convenient access to public airports 
and public ports of water transportation and 
in approving such programs the Secretary 
shall give consideration to such projects.". 

PLANS, SPECIFICATIONS AND ESTIMATES 

SEC. 111. Section 106 is amended to read 
as follows: 
"§ 106. Plans, specifications, and estimates. 

" (a) Except as provided in section 117 of 
this title, the State highway agency or des
ignated recipient of urban transportation as
sistance funds shall submit to the Secretary 
for his approval, as soon as practicable after 
program approval, such surveys, plans, spec
ifica. tions, and estimates for ea.ch proposed 
project included in that State's or designated 
recipient's approved program as the Secretary 
may require. The Secretary shall act upon 
such surveys, plans, specifications, and esti
mates as soon as practicable after the same 
have been submitted, a.nd his approval of any 
such project shall be deemed a contractual 
obligation of the Federal Government for 
payment of its proportional contribution 
thereto. In taking such action, the Secretary 
shall be guided by the provisions of section 
109 of this title. 

"(b) In addition to the approval required 
under subsection (a) of this section, pro
posed specifications for projects for con
struction on ( 1) the Federal-aid secondary 
system, except in States where all public 
roads and highways are under control and 
supervision of the State highway agency, and 
(2) the Federal-aid urban system, shall be 
determined by appropriate local officials in 
accordance with the planning process re
quired pursuant to section 134 of this tit le. 

"(c) Items included in any such estimate 
for construction engineering shall not ex
ceed 10 per centum of the total estimated 
cost of a project financed with Federal Aid 
to Transportation funds, after excluding 
from such total estimated cost, the esti
mated costs of rights-of-way, preliminary 
engineering, a.nd construction engineering. 
However, this limitation shall be 15 per cen
tum in any State with respect to which the 
Secretary finds such higher limitation to be 
necessary. 

" ( d) In such cases as the Secretary de
termines advisable, plans, specifications, and 
estimates for proposed projects to be con
structed with Federal-aid funds shall be ac
companied by a value engineering or other 
cost reduction analysis.". 

ADVANCE ACQUISITION OF RIGHTS-OF-WAY 

SEC. 12. Section 108 ls amended as follows: 
(1) Subsection (a) ls a.mended by insert-

ing after the words "State highway depart
ment" each time such words appear in such 
subsection the words "or designated recipi
ent of urban transportation assistance 
funds" and by amending the last sentence 
of subsection (a.) by inserting after "re
quest ls made" the words ",unless a longer 
period is determined to be reasonable by the 
Secretary". 

(2) Subsection (c) (2) is amended to read 
as follows: 

"(2) For the purpose of acquiring rights
ot-way for future construction of project s 
authorized under this title and for ma.king 
payments for the moving or relocation of 
persons, businesses, farms, or other existing 
u ses of real property caused by the acquisi
t ion of such rights-of-way, in addition to 
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the authority contained in subsection (a) of 
this section. the Secretary, upon request of a 
State highway agency or designated recipient 
of urban transportation assistance funds, 
is authorized to advance funds, without in
terest, to the State or designated recipient 
of urban transportation funds from amounts 
available in the right-of-way revolving funds 
in accordance with rules and regulations 
prescribed by the Secretary. Funds so ad
vanced may be used to pay the entire costs 
of projects for the acquisition of rights-of
way, including the net cost to the State or 
designated recipient of urban transporta
tion assistance funds of property manage
ment , if any, and related moving and reloca
tion payments made pursuant to any Fed
eral law.". 

(3) The first sentence of sub8ection (c) (3) 
is amended by striking out "earlier" and 
inserting in lieu thereof "later". Subsection 
(c) (3) is further amended by adding after 
"State" the words "or designated recipient of 
urban transportation assistance funds". 

STANDARDS 

SEC. 113. Section 109 is amended as follows: 
(1) Subsection (a) is a.mended by striking 

out "on any Federal-aid system" and by 
deleting the period after "locality" and 
inserting in lieu thereof: ", except the design 
and construction standards for the Federal
aid urban system sha.ll be those approved by 
the Secretary in accordance with the State 
highway agency and responsible local of
ficials. Such standards, as applied to the 
Federal-aid urban system, shall reflect the 
lower speed capacity of the system and the 
need for flexibility in alinement in urbanized 
areas. The Federal-aid urban standards shall 
be issued within one year of the enactment 
of this Act.". 

(2) Subsection (e) 1s amended by striking 
out "Federal-aid highway, or highway 
affected under chapter 2 of this title," and 
inserting in lieu thereof "transportation 
assisted under chapter 1 or 2 of this title". 

(3) The first sentence of subsection (i) 
is amended to read as follows: "The Secre
tary, after consultation with appropriate 
Federal, State, and local officials, shall develop 
and promulgate standards for highway noise 
levels compatible with different land uses, 
which take into account the degree of access 
to the highway, and after July 1, 1972, shall 
not approve plans and specifica.tions for any 
proposed project for which location approval 
has not yet been secured unless he deter
mines tha.t such plans and specifications 
include adequate measures to implement the 
appropriate noise level standards.". 

PROJECT AGREEMENTS 

SEC. 114. Section llO(a) ls amended as 
follows: 

( 1) By inserting in the first sentence after 
,.highway department" the following: "or 
designated recipients of urban transporta
tion assistance funds, whichever ls appro
priate,". 

(2) By striking out in the second sentence 
everything after "for" the first time it ap
pears and inserting in lieu thereof the fol
lowing: "the State's or designated recipient's 
pro rata. share of the cost of construction of 
such project and for the maintenance 
thereof after completion of construction.". 

LETTING OP' CONTRACTS 

SEC. 115. (a) The first sentence of section 
112(a) is amended by striking out "or" and 
serting in lieu thereof a comma, and by in
serting after "supervision," the words "or 
by designated receipts of urban transporta
tion assistance funds.". 

(b) Section 112(e) ls amended by strik
ing out "on the Federal-aid system". 

CONSTRUCTION 

SEC. 116. The first sentence of section 114 
(a) is amended by striking out "or" the sec
ond time it appears and inserting in lieu 
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thereof a comma, and by inserting after 
"supervision" the words "or by designated 
recipients of urban transportation assistance 
funds". Such section is further amended in 
the second and third sentences by adding 
after the words "State highway department", 
each time such words occur, the words "or 
designated recipients of urban transporta
tion assist ance funds" . 

MAINTENANCE 

SEC. 117. Section 116 ls amended by insert
ing after the words "State Highway depart
ment", each time such words occur, the 
words "or designated recipient of urban 
transportation assistance funds.". 

CERTIFICATION ACCEPTANCE 

SEC. 118. (a) Section 117(a) is amended 
to read as follows: 

"(a) The Secretary may discharge any of 
his responsibilities under any Federal law or 
Executive order (including implementing 
regulations and procedures) relative to proj
ects under this title, except projects on the 
Interstate System, upon the request of any 
State, by accepting a certification by the 
Governor of the performance of such respon
sibilities, 1! the Secretary finds that such re
sponsibilities Will be carried out in accord
ance with State laws, regulations, directives, 
and standards which will accomplish the 
policies and objectives contained in, or issued 
by the Secretary or other appropriate Fed
eral officials pursuant to applicable Federal 
laws, and in addition, the State has an agency 
suitably equipped and organized to carry out 
to the satisfaction of the Secretary the duties 
under such applicable Federal laws.". 

(b) Section 117(b) ls a.mended by insert
ing after "final inspection" the words "or 
review". 

( c) Section 117 ( e) ls amended to read as 
follows: 

"(e) Nothing in this section shall affect 
or discharge any responsibility or obligation 
of the Secretary under the National Environ
mental Policy Act of 1969, section 4(f) of the 
Department of Transportation Act, or under 
any Federal law or Executive order relating 
to civil rights or equal employment oppor
tunity.". 

AVAILABILITY OF SUMS APPORTIONED 

SEc. 119. (a) Section 118(a) is amended 
by deleting "to each State highway depart
ment" and by striking out "to each Federal
aid system or part thereof" and inserting in 
lieu thereof "for Federal aid for transporta
tion" and by striking out "expenditure" and 
inserting in lieu thereof "obligation". 

(b) (1) The first sentence of section 118(b) 
is amended to read as follows: 

"(b) Such sums shall continue to be avail
able for obligation for the appropriate Fed
eral-aid program or part thereof for a period 
of two years after the close of the fiscal year 
for which such sums are authorized and any 
amounts so apportioned remaining unobli
gated at the end of such periods shall lapse, 
except that any amount apportioned to the 
States for the Interstate System under sec
tion 104 (b) of this title remalning unobli
ga.ted at the end of the period during which 
it is available under this section shall lapse 
and may be reapportioned among those 
States which can obligate such sums ex
peditiously for the completion of routes on 
the Interstate System determined by the 
Secretary to be of national significance and 
essential for connectivity of the Interstate 
System.". 

(2) The second sentence of section 118(b) 
is amended by striking out "expended" and 
inserting in lieu thereof "obligated" and by 
striking out everything after "covered by" 
down through the period and inserting in 
lieu thereof "project approvals under sec
tion 106 of this title." 

(3) The third sentence of section 118(b) 
ls amended by striking out "expenditure" 
and inserting in lieu thereof "obligation". 

PREVXOUS AUTHORIZATIONS 

SEC. 120. (a) Chapter 1 of this title is 
amended by adding immediately after sec
tion 118 the following new section: 
.. § 119. Previous authorizations. 

"The provisions of this title apply to all 
unappropriated authorizations contained in 
prior Acts, and also to all unexpended ap
propriations heretofore made, providing for 
the expenditure of Federal funds upon the 
Federal-aid systems.". 

(b) The analysis of chapter 1 is amended 
by striking out " 119. Administration of Fed
eral aid for highways in Alaska.". and in
serting in lieu thereof, " 119. Previou s au
thorizat ion.". 

PAYMENT FOR CONSTRUCTION 

SEC. 121. (a) The section heading of sec
tion 121 is amended to read "Payment for 
construction.". 

(b) Section 121(a) is amended by inserting 
after "State" the following: "or designated 
recipient of urban transportation assistance 
funds". 

(c) Section 121(b) is amended by insert
ing after "State" the following: "or desig
nated recipient of urban transportation as
sistance funds". 

(d) Section 12l(c) ls amended by delet
ing " located on a Federal-aid system and" 
and by inserting after "State" the following: 
"or designated recipient of urban transporta
tion assistance funds". 

(e) Section 121(d) is amended to read as 
follows: 

" ( d) In making payments pursuant to this 
section, the Secretary shall be bound by the 
limitations with respect to the permissible 
amounts of such payments contained in sec
tions 120 and 130 of this title. Payments for 
construction engineering on any project fi
nanced with Federal aid to transpo-rtation 
funds shall not exceed 10 per centum of the 
Federal share of the cost of construction of 
such project and excluding from the cost of 
construction the costs of rights-of-way, pre
liminary engineering, and construction en
gineering. However, this limitation shall be 
15 per centum in any State or urbanized area 
with respect to which the Secretary finds 
such higher limitation to be necessary.". 

EMERGENCY RELIEF 

SEC. 122. (a) Section 125(a) is amended to 
read as follows: 

"(a) An emergency fund ls authorized for 
expenditure by the Secretary, subject to the 
provisions of this section and section 120 of 
this title for (1) the repair or reconstruc
tion of highways, roads, trails, or other proj
ects funded under this tile, which he finds 
have suffered serious damage as the result 
of natural disaster over a wide area such as 
by floods, hurricanes, tidal waves, earth
quakes, severe storms, or landslides, and (2) 
the repair or reconstruction of bridges which 
have been permanently closed to all vehicu
lar traffic by the State after December 31, 
1967, and prior to December 31, 1975, because 
of imminent danger of collapse due to struc
tural deficiencies or physical deterioration. 
Subject to the following limitations, there 
are hereby authorized to be appropriated 
such sums as may be necessary to establish 
the fund authorized by this section and to 
replenish it on an annual basis. Not more 
than $150,000,000 is authorized to be expend
ed in any one fiscal year to carry out the 
provisions of this section, except that, if in 
any fiscal year the total of all expenditures 
under this section is less than the amount 
authorized to be expended in such fiscal year, 
the unexpended balance of such amount 
shall remain available for expenditure dur
ing the next two succeeding fiscal years in 
addition to amounts otherwise available to 
carry out this section in such years. Pend
ing such appropriation or replenishment the 
Secretary may expend from any funds here
tofore or hereafter appropriated for expendi-
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ture in accordance With this title, including 
existing Federal-aid appropriations, such 
sums as may be necessary for the immedia1ie 
prosecution of the work herein authorized, 
such appropriations to be reimbursed from 
the appropriations herein authorized when 
made.". 

(b) Section 125(b) is amended (1) by 
striking out from the first sentence "high
ways on the Federal-aid highway systems, 
including the Interstate System," and in
serting in lieu thereof "any public road", 
and by adding after the last sentence "If the 
President declares that a major disaster 
exists, the concurrence of the Secretary is 
not required.". 

(c) Section 125 is amended by adding at 
the end thereof the folloWing new subsec
tion: 

"(d) Action taken or assistance provided 
under this section that has the effect of re
storing facilities substantially as they ex
isted prior to the disaster shall not be deemed 
a major Federal action significantly affecting 
the quality of the human environment under 
the National Environmental Policy Act of 
1969.". 

REPEAL OF SECTION 126 

SEC. 123. (a) Section 126 is repealed. 
(b) The item in the analysis of chapter 1 

relating to section 126, diversion, is repealed. 
FERRY OPERATIONS 

Sec. 124. Section 129(g) (5) is amended to 
read as follows: 

"(5) Such ferry may be operated only with
in the State (including the islands of Ha
waii and the Commonwealth of Puerto Rico) 
or between adjoining States. Except with re
spect to operations between the islands which 
comprise the State of Hawaii and the Com
monwealth of Puerto Rico and operations be
tween the States of Alaska and Washington, 
including stops at approximate points in the 
Dominion of Canada, or between any two 
points within the State of Alaska, no part 
of such a ferry operation shall be in any for
eign or international waters.". 

TRANSPORTATION PLANNING 
SEC. 125. (a) The section heading of section 

134 is amended by striking out "in certain 
urban areas". 

(b) Section 134(a) is amended to read as 
follows: 

"(a) It is declared to be in the national 
interest to encourage and promote the de
velopment of transportation system em
bracing various modes of transport in a 
manner that will conserve the Nation's en
ergy resources, encourage more efficient use 
of the Nation's highway and transit facil
ities, and serve the States and local com
munities efficiently and effectively. To ac
complish these objectives the Secretary shall, 
pursuant to such regulations as he deems 
necessary, cooperate with the States, as au
thorized in the title in the development of 
short-range and long-range highway plans 
and programs which are properly coordi
nated with plans for improvements in other 
affected forms of transportation and which 
are formulated with due consideration to 
their probable effect on the future develop
ment of urbanized areas and to the need to 
conserve energy and obtain a more effective 
utilization of existing urban transportation 
facilities. The development of projects in 
urbanized areas shall be based on a continu
ing cooperative and comprehensive planning 
process covering all modes of surface trans
portation. This planning process is to be 
carried on between States and the governing 
bodies of local communities, with the full 
cooperation of transportation agencies re
sponsible for implementing significant ele
ments of the long-range plan and program. 
After July l, 1965, the Secretary may not 
approve under section 105 of this title any 
program for projects in any urbanized area 
unless he finds that such projects are based 

tion planning process carried on coopera
tively by States and local communities and 
on a continuing comprehensive tra.nsporta
tha.t the plans and programs conform with 
the objectives of this section. No highway 
project may be constructed in any urbanized 
area unless the responsible local officials of 
the urbanized area in which the project is 
located have been consulted and their views 
considered with respect to the corridor, the 
location, and the design of the project.". 

( c) Section 134 is a.mended by adding at 
the end thereof the following new sub
section: 

"(c) On January 15, 1979, and every four 
years thereafter, the Secretary shall submit 
to the Congress a report assessing the per
formance of the Nation's transportation sys
tem and evaluating alternatives for achiev
ing future improvements in the performance 
of that system.". 

(d) The analysis of chapter 1 is amended 
by striking 
"134. Transportation planning in certain 
urban areas." 
and inserting in lieu thereof 
"134. Transportation planning.". 
TllAFFIC OPERATIONS IMPROVEMENT PROGRAMS 

SEc. 126. (a) Section 135 is amended to 
read as follows: 
"§ 135. Traffic operations improvement pro

grams. 
"(a) The Congress hereby finds and de

clares it to be in the national interest that 
each State shall have a continuing pro
gram designed to reduce traffic congestion 
and facilitate the flow of traffic. 

"(b) The Secretary may approve under 
this section any project for improvements 
which directly facilitate and control traffic 
ft.ow.". 

(b) The analysis of chapter 1 is amended 
by striking out 
" 135. Urban area traffic operations improve

ment programs." 
and inserting in lieu thereof 
"135. Traffic operations improvement pro

grams.". 
EQUAL EMPLOYMENT OPPORTUNITY 

SEC. 127. Section 140(b) is amended by 
striking out the second sentence and by 
inserting in lieu thereof the following new 
sentence: "Whenever apportionments are 
made under section 104(b) of this title, the 
Secretary shall deduct such sums as he may 
deem necessary, not to exceed $10,000,000 per 
fiscal year, for the administration of this 
subsection.". 

PUBLIC TRANSPORTATION 
SEC. 128. (a) Section 142{a) (1) is amended 

by inserting at the end thereof the follow
ing new sentence: "Unless otherWise approved 
by the Secretary, in the event fees are 
charged for use of any parking facility con
structed under this section, the rate thereof 
shall not be in excess of that required for 
maintenance and operation of the facility 
(including compensation to any person oper
ating the facility).". 

(b) Para.graph (3) of subsection (e) of 
section 142 is amended to read as follows: 

"(3) The Federal share payable on account 
of projects authorized by subsection (a) of 
this section shall be that provided by sub
section (a) of section 4 of the Urban Mass 
Transportation Act of 1964, as 'a.mended.". 

(c) Subsection (k) of section 142 is re
pealed. 

FEDERAL TRANSPORTATION ROLE 
SEC. 129. (a) Section 145 is amended to 

read as follows: 
"§ 145. Federal transportation role. 

"The authorization of the appropriation of 
Federal funds or their availability for ex
penditure under this chapter shall in no way 
infringe on the rights of States or responsible 
local officials to determine which projects 
shall be federally financed. The provisions of 
this ch'apter provide for a federally assisted 
transportation program.". 

(b) The analysis of chapter 1 is amended 
by striking out 
"145. Federal-State relationship." 
and inserting in lieu thereof 
" 145. Federal transportation role.''. 

ALLOCATION OF FUNDS FOR THE URBAN 
TRANSPORTATION ASSISTANCE PROGRAM 

SEc. 130. (a) Section 150 ls amended to read 
as follows: 
"l) 150. ALLOCATION OF FUNDS FOR THE URBAN 

TRANSPORTATION ASSISTANCE PRO
GRAM. 

"The funds apportioned to any urbanized 
area under paragraph (3) of subsection (b) 
of section 104 are attributable to that ur
banized area and shall be made available 
for expenditure within such urbanized areas 
for projects in programs approved under 
subsection (d) of section 105 of this title in 
a fair and equitable manner as determined 
by the responsible local officials, with the 
approval of the Secretary. The responsible 
local officials, with the concurrence of the 
Secretary, shall designate recipients to re
ceive and dispense funds apportioned under 
paragraph (3) of subsection (b) of section 
104 that are to be used for highway projects 
under this title. Funds apportioned under 
paragraph (3) of subsection (b) of section 
104 that are to be used for public transpor
tation programs authorized by section 142 of 
this title shall be received and dispensed 
by recipients determined under the proce
dures of section 5 of the Urban Mass Trans
portation Act of 1964, as amended.''. 

(b) The analysis of chapter 1 is amended 
by striking out 
"150. Allocation of funds for urban trans
and inserting in lieu thereof 
"150. Allocation of funds for urban trans

portation assistance program.". 
FOREST HIGHWAYS 

SEC. 131. (a) Section 202{a) is a.mended 
by striking out everything down through 
"for such fiscal year" and by inserting in 
lieu thereof "(a) Whenever an apportion
ment is made under section 104(b) of this 
title of the sums authorized to be appropri
ated for expenditure for the rural trans
portation assistance program for fiscal years 
1977 through 1980, the Secretary shall deduct 
therefrom such sums as he may deem neces
sary, not to exceed $34,000,000 for each fiscal 
year, for the construction and maintenance 
of forest highways. Thereupon, the Secretary 
shall apportion the deducted sums". 

(b) Sections 204 (d) and (e) are amended 
by striking out "appropriations" and insert
ing in lieu thereof "funds available". 

TERRITORIAL HIGHWAYS 
SEC. 132. (a) Section 215(c) is amended 

by striking out "No part of the appropria
tions authorized under this section" and 
inserting in lieu thereof "Whenever an ap
portionment is made under section 104(b) 
of this title of the sums authorized to be 
appropriated for expenditures for the rural 
transportation assistance program for fiscal 
years 1977 through 1980, the Secretary shall 
deduct therefrom such sums as he may deem 
necessary, not to exceed $5,000,000, $3,000,000, 
and $2,000,000 to carry out this section for 
the Virgin Islands, Guam, and American 
Samoa, respectively. None of those funds". 

(b) Section 215(d) is amended by striking 
out each time they appear the words "sums 
authorized to be appropriated for ea.ch fiscal 
year for carrying out subsection (a) of" and 
by inserting in their place "funds available 
for ea.ch fiscal year for". 

(c) Sections 215 (e) and (f) are amended 
by striking out "authorized to be appro
priated" and inserting in lieu thereof "avail
able". 

RESEARCH AND PLANNING 
SEC. 133. (a) The text of section 307 is 

amended to read as follows: 
"(a) The Secretary is authorized in his 

discretion to engage in research on ( 1) all 

. 
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phases of highway construction, reconstruc
tion, modernization, development, design. 
maintenance, safety, economics, financing, 
and tramc conditions, (2) truck freight and 
bus passenger terminal facilities and related 
vehicle design features, including size and 
weight standards, (3) highway transporta
tion of hazardous materials, (4) economic, 
social, environmental, and other community 
impacts of highway transportation, (5) re
ducing the energy demand of highway trans
portation, and (6) the effects of State laws 
on the subjects r eferred to in clauses (1) 
through (5). The Secretary is authorized to 
test, develop, conduct feasibUity studies, pre
pare plans for operational demonstrations or 
applications, or assist in the testing and de
veloping of any material, invention, pat
ented article, process or new technological 
developments. The Secretary may publish 
the results of such research. The Secretary 
may carry out the authority granted here
by, either inde:'.)endently, or in cooperation 
with any other branch of the Government, 
State agency, authority, association, institu
tion, corporation (profit or nonprofit), or 
any ot her organization, or person. The Sec
retary ts also authorized, acting independ
ently or in cooperation with other Federal 
departments, agencies, or instrumentalities, 
to make grants for research fellowships for 
any purpose for which research is otherwise 
authorized by this section. 

"(b) The funds required to carry out this 
section shall be derived from the administra
tive and research funds authorized by sec
tion 104 of this title, funds authorized to 
carry out section 403 of this title, and such 
funds as may be deposited in a special ac
count with the Secretary of the Treasury for 
such purposes by any cooperating organiza
tion or person. The provisions of section 3709 
of the Revised Statutes, as amended (41 
U.S.C. 5), shall not be applicable to con
tracts or agreements made under the author
ity of this section. 

" ( c) ( 1) Not to exceed 2 per centum of the 
sums apportioned for each fiscal year to any 
State or urbanized area under section 104 (b) 
of this title shall be available for expendi
ture for engineering and economic surveys 
and investigations, planning and policy de
velopment with respect to future transporta
tion programs and systems and planning for 
the financing thereof, studies of the economy, 
safety, and convenience of transportation 
service and the desirable regulation and 
equitable taxation thereof, research and de
velopment necessary in connection with the 
planning, design, construction, and mainte
nance of transportation systems and the 
regulation and taxation of their use, and the 
collection of transportation system data, the 
monitoring of transportation system per
formance, and the reporting of such data to 
the Secretary for use in the development of 
national transportation policy and program 
evaluation. 

"(2) In addition to the percentage pro
vided in paragraph ( 1) of this subsection, 
not to exceed one-half of 1 per centum of 
the sums apportioned for each fiscal year 
under paragraphs (1), (2), and (3) of sec
tion 104(b) of this title shall be available 
for expenditure upon request of the State 
highway agency for the purposes enumerated 
in paragraph ( 1) of this subsection, includ
ing demonstration projects in connection 
with such purposes. 

.. (3) Sums made available under para
graphs (1) and (2) of this subsection shall 
be matched by the State in accordance with 
section 120 of this title unless the SeCl'eta.ry 
determines that the interests of the Federal 
aid to transportation program would be bet
ter served without such matching.". 

RURAL HIGHWAY PUBLIC TRANSPORTATION 
DEMONSTRATION PROGllAM 

SEC. 134. Section 147(a) of the Federal-Aid 
Highway Act of 1973, as amended, is a.mended 

by striking "of which $50,000,000 shall be out 
of the Highway Trust Fund," from the first 
sentence and "from the General Fund" from 
the second sentence. 

BICYCLE TRANSPORTATION AND PEDESTRIAN 
WALKWAYS 

SEC. 135. Section 217(e) of title 23, United 
States Code, is amended by striking out 
"$40,000,000" and inserting in lieu thereof 
"$45,000,000", and by striking out "$2,000,00" 
and inserting in lieu thereof "$2,500,000". 

DEMONSTRATION PROJECTS-RAILROAD HIGHWAY 
CROSSINGS 

SEC. 136. (a) Section 163 of the Federa.1-
Ald Highway Act of 1973 (Public Law 93-87) 
is amended by inserting immediately after 
subsection (h) the following new sub
se:t ions: 

" ( i) The Secretary of Transportation shall 
carry out a demonstr : tlon project in Metalrie, 
Jefferson Parish, Louisiana., for the relocation 
or grade separation of rail lines whichever he 
deems most feasible in order to eliminate 
certain gr :i.de level railroad highway 
crossings. 

"(j) The Secretary of Transportation shall 
enter into such arrangements as may be nec
essary to carry out a demonstration project in 
Augusta, Georgia, for the relocation of rail
road lines and for the purpose of eliminating 
highway railroad grade crossings.". 

"(k) The Secretary of Transportation shall 
enter into such arrangements as may be nec
essary to carry out a demonstration project 
in Pine Bluif, Arkans3s, for the reloca.tion of 
ra.llroad lines for the pur. ose of eliminating 
highway railroad grade crossings.". 

" ( 1) The Secretary of Transportation shall 
carry out a demonstration project in Sher
man, Texas, for the relocation of rail lines 
in order to eliminate the ground level rail
road crossing at the crossing of the Southern 
Pacific and Frisco Railroads with Grand 
Avenue-Roberts Road." . 

{b) Existing subsections (i), (j), (k), and 
(1) of section 163 of the Federal-Aid High
way Act of 1973 a.re relettered as {m), (n), 
(o), and (p), respectively, including any 
references to such subsections. 

( c) Subsection ( o) (as relettered by sub
section (b) of this section) of section 163 
of the Federal-Aid Highway Act of 1973 ls 
amended by striking out "1976, except that" 
and inserting in lieu thereof the following: 
"1976, $6,250,000, for the period beginning 
July 1, 1976, and ending September 30, 1976, 
$26,400,000 for the fiscal year ending Sep
tember 30, 1977, and $51,400,000 for ..• 

ACCELERATION OF PROJECTS 

SEC. 137. The Secretary of Transportation 
shall carry out a project to demonstrate the 
feasibility of reducing the time required 
from the time of request for project ap
proval through the completion of construc
tion of highway projects in areas that, as 
a result of recent or imminent change, in
cluding but not limited to change in popula
tion or tramc flow resulting from the con
struction of Federal projects, show a need 
to construct such projects to relieve such 
areas from the impact of such change. There 
is authorized to be appropriated out of the 
Highway Trust Fund to carry out such proj
ect not to exceed $25,000,000. 

MULTIMODAL CONCEPT 

SEc. 138. Section 134 of the Federal Aid 
Highway Act of 1973 is amended by insert
ing " (a) " immediately following "SEC. 143 ." 
and by adding the following new subsection 
at the end thereof: 

"(b) The Secretary of Transportation is 
authorized and directed to study the feasi
bility of developing a multimodal concept 
along the route described in paragraph (1) 
of subsection (a) of this section, which 
study shall include an analysis of the en
vironmental Impact of such multtmodal 
concept. The Secretary shall report to Con-

grcss the results of such a study not later 
t h an July l, 1977.". 

RIDE-SHARING PROGRAMS 

SEC. 139. (a) For the purposes of this sec
tion-

( 1) the term "ride-sharing" means the use 
of a motor vehicle with a sea.ting capacity 
designed to transport at lea.st eight and no 
more than fifteen i ndividuals, for the trans
portation of a group of individuals on a 
re

0
ularly s : heduled bJ.Sis; 

(2) the term "recipient" means a munic
ipality or other local government; and 

( 3) the term "Secretary" means the Secre
tary of Tra.ns9ortation. 

(1; ) There c.re authorized to be appropri
ated, out of the Hi~hway Trust Fund, $20,-
000,000 for the fiscal year ending September 
30, 1977, $25,000.000 for the fiscal year end
t ., g September 30, 1978, and $30,000,000 for 
the fiscal year endin g September 30, 1979, for 
the purpose of carrying out this section. 

( c) The Secretary shall apportion the 
funds authorized to be appropriated for 
ea~h of the fis~a.l years ending September 3U, 
1977, September 30, 1978, and September 30, 
1"79, t he sums authorized to be appropri
ated for such periods for expenditures for 
ri:ie-sharing pro~ecti::, using the following 
formula: three-quarters of such funds ap
portioned in the ratio which the population 
of each State bears to the population of all 
of the States as shown by the latest available 
Federal census, a nd one-quarter of such 
funds apportioned in the ratio which the 
public road mileage in e3.ch State bears to 
the total publlc road mileage in all of the 
States. No State shall receive less than one
half of 1 per centum of the total amount 
apportioned each fiscal year. 

(d) On or before January 1 preceding the 
commencement of each fiscal year, the Sec
retary shall certify to each State highway 
department the sums which he has appor
tioned hereunder to such State for such fiscal 
year. and also the sums which he has de
ducted for administration and research pur
suant to subsection {h) of this section. 

( e) On and after the date that the Secre
tary has certified to each State highway de
partment the sums apportioned to each pur
suant to an authorization under this sec
tion, such sums shall be available !or expend
iture under the provisions of this .section. 

(f) Sums apportioned to a State shall 
continue to be available for expenditure in 
that State for the appropriate ride-sharing 
program for a period of two yea.rs after the 
close of the fiscal year for which sums a.re 
authorized, and any amounts so apportioned 
remaining unexpended at the end of such pe
riod shall be reapportioned among the other 
States in accordance with the provisions of 
subsection ( c) of this section. Such sums 
for any fiscal year shall be deemed to be ex
pended if an amount equal to the total of 
the sums apportioned to the State for such 
fiscal year and previous fiscal years is cov
ered by formal project agreements providing 
for the expenditure of funds authorized by 
each Act which contains provisions authoriz
ing the appropriation of funds for ride
sha.ring programs. Any ride-sharing program 
funds released by the payment of the final 
voucher or by the modification of the formal 
program agreement shall be credited to the 
same class of funds previously apportioned 
to the State and be immediately available 
for expenditure. 

(g) The total payments to any State shall 
not at any time during a current fiscal year 
exceed the total of all apportionments to 
such State in accordance with subsection (c) 
of this section for such fiscal year and all 
preceding fiscal years. 

(h) Whenever an apportionment is made 
of sums authorized to be appropriated for 
expenditure for a ride-sharing program, the 
Secretary shall deduct a sum, in such 
amount not to exceed 2 per centum of all 
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sums so authorized, as the Secretary may 
deem necessary for administering the provi
sions of this section. 

(i} As soon as practicable after the ap
portionments for ride-sharing projects have 
been made for any fiscal year, the State 
highway department of any State desiring to 
avail itself of the benefits of this section 
shall submit to the Secretary for his ap
proval a program or programs of proposed 
projects for ride-sharing for senior citizens 
and handicapped persons, workers, and de
velopmental projects to encourage ride
sharing in rural and in urban areas. The 
Secretary shall act upon programs sub
mitted to him as soon as practicable after 
the same have been submitted. The Secre
tary may approve a program in whole or in 
part. The Secretary shall require that such 
a project be selected by the State highway 
department and the recipient of the grant in 
cooperation with each other. 

(j} The State highway department shall 
submit to the Secretary for his approval, as 
soon as practicable after program approval, 
such estimates of both acquisition and op
erating costs for each project included in 
an approved program as the Secretary may 
require. The Secretary shall act upon such 
estimates as soon as practicable after they 
have been submitted, and his approval of 
any such project shall be deemed a con
tractual obligation of the Federal Govern
ment for the payment of its Federal share 
for such project. 

(k} The Secretary is authorized to pre
scribe such regulations as may be necessary 
to carry out the provisions of this section, 
except that any motor vehicle acquired by 
a recipient of a grant shall be publicly 
owned during its useful life. 

(1) The Federal share of any project re
ceiving Federal financial assistance under 
this section shall not exceed 80 per centum 
of the cost of such project, except that the 
Federal share of opera ting costs shall not 
exceed 50 per centum. 

CAR POOLS 

SEC. 140. The last sentence of subsection 
(d} of section 3 of the Emergency Highway 
Energy Conservation Act (Public Law 
93-239} is hereby repealed. 

USE OF TOLL RECEIPTS FOR HIGHWAY AND RAIL 
CROSSINGS 

SEC. 141. Section 2 of the Act entitled 
"An Act granting the consent of Congress 
to the State of California to construct, 
maintain, and operate a bridge across the 
Bay of San Francisco from the Rincon Hill 
district in San Francisco by way of Goat 
Island to Oakland", approved February 20, 
1931, ls amended as follows: 

( 1} Subsection (a} is amended by 
striking out "heretofore enacted." and in
serting in lieu thereof a period. _ . 

(2) The first sentence in subsection (b} 
is amended by striking out "of not to exceed 
two additional highway crossings and one 
rail transit crossing across the Bay of San 
Francisco and their approaches." and insert
ing in lieu thereof " ( 1} not to exceed two 
additional highway crossings and one rail 
transit crossing across the Bay of San 
Francisco and their approaches, and (2) any 
public transportation system in the. vicinity 
of any toll bridge in the San Francisco Bay 
Area.". 

(3) The third sentence in subsection (b) is 
repealed. 

EXTENSION OF REPAYMENT 

SEC. 142. The first sentence of section 2 
of Public Law 94-30 is amended by striking 
out "before January 1, 1977." and inserting 
in lieu thereof "January 1, 1979, at a rate of 
20 per centum by January 1, 1977, 30 per cen
tum by January 1, 1978, and 50 per centum 
by January 1, 1979. If a State fails to make 
any repayment in accordance with the 
preceding sentence, the entire unpaid 

balance shall immediately become due and 
payable.". 
TRAFFIC CONTROL SIGNALIZATION DEMONSTRA• 

TION PROJECTS 

SEc. 143. (a) The Secretary of Transporta
tion is authorized to carry out traffic control 
signalization demonstration projects designed 
to demonstrate the increased capacity of ex
isting highways, the conservation of fuel, the 
decrease in traffic congestion, the improve
ment in air and noise quality, and the fur
therance of highway safety, giving priority to 
those projects providing coordinated signal
ization of two or more intersections. Such 
projects can be carried out on any highway 
whether on or otr a Federal-aid system. 

(b} There is authorized to be appropriated 
to carry out this section out of the Highway 
Trust Fund, not to exceed $75,000,000 for the 
fiscal year ending September 30, 1977, and 
$75,000,000 for the fiscal year ending Septem
ber 30, 1978. 

Each participating State shall report to the 
Secretary of Transportation not later than 
September 30, 1977, and not later than Sep
tember 30 of each year thereafter, on the 
progress being made in implementing this 
section and the effectiveness of the improve
men ts made under it. Each report shall in
clude an analysis and evaluation of the bene
fits resulting from such projects comparing 
an adequate time period before and after 
treatment in order to properly assess the 
benefits occurring from such traftic control 
signalization. The Secretary of Transporta
tion shall submit a report to the Congress 
not later than January 1, 1978, on the prog
ress being made in implementing this sec
tion and an evaluation of the benefits result
ing therefrom. 

CONGRESSIONAL INTENT 

SEC. 144. It is the intent of Congress that 
in any case where a bridge is constructed, 
reconstructed, replaced, repaired, or other
wise altered under authority of title 23 of 
the United States Code or any other provi
sion of law, such construction, reconstruc
tion, replacement, repair, or other alteration 
shall, to the extent feasible, provide for rea
sonable access to the water traversed by such 
bridge. Such access shall be provided at or 
in the vicinity of such bridge and shall be 
for the purpose of permitting the public to 
use such water for recreation purposes. 

DEMONSTRATION PROJECT 

SEC. 145. The Secretary of Transportation, 
acting pursuant to his authority under sec
tion 6 of the Urban Mass Transportation Act 
of 1964, shall conduct a demonstration 
project in urban mass transportation for de
sign, improvement, modification, and urban 
deployment of the Automated Guideway 
Transit system now in operation at the 
Dallas/ Fort Worth Regional Airport. There is 
authorized to be appropriated to carry out 
this section $1,500,000 for the three-month 
period ending September 30, 1976, and $5,-
500,000 for the fiscal year ending Septem
ber 30, 1977. 

REPEALS 

SEC. 146. (a) The following provisions are 
repealed on the date of enactment of this 
title-

(1) Section 137, Fringe and Corridor Park
ing Facilities. 

(2) Section 217(e), Limitation on use of 
authorizations for bicycle transportation and 
pedestrian walkways. 

(3} Section 3 of Public Law 89-139 (79 
Stat. 578). 

(b) The analysis of chapter 1 is amended 
by striking out-

" Section 137. Fringe and corridor parking 
facilities." 
and by inserting in lieu thereof

"Section 137. Repealed." 
TECHNICAL AMENDMENTS 

SEc. 147. Title 23, United States Code, is 
amended as follows: 

(1) The analysis of chapter 1, section 111, 
is amended to read: 

"111. Agreements relating to the use of 
and access to Interstate System rights-of
way.". 

(2) The analysis of chapter 1 is amended 
by striking: 

"113. Relocation Assistance.". 
(3) The term "State highway department" 

is amended to read "State highway agency" 
each place it appears. · 

( 4) Section 112 ( e) is amended by striking 
out "on the Federal-aid secondary system". 

By Mr. HARSHA: 
Page 26, line 14, strike out "(a)". 
Page 26, lines 23 and 24, strike out "$4,-

000,000,000" each place it appears and in
sert in lieu thereof at each place "$3,250,-
000,000". 

Page 27, strike out line 16, and all that 
follows down through and including line 
15 on page 29. 

Page 38, strike out line 11 down through 
the period on line 20 and insert in lieu 
thereof the following: years ending Septem
ber 30, 1977, and September 30, 1978. 

Page 41, line 22, after the period insert 
the following: "The mileage of the route 
or portion thereof approval of which is 
withdrawn under this paragraph shall be 
available for designation on the Interstate 
System in any other State in accordance 
with paragraph (1) of this subsection.". 

Page 42, strike out lines 1 and 2 and in
sert in lieu thereof: "eluded in the 1972 In
terstate System cost estimate set forth in 
table 5 of House Public Works Committee 
Print Numbered 92-29, as revised in House 
Report Numbered 92-1443, increased or de
creased, as the case may be, as determined"'. 

Page 41, line 11, strike out "(a)". 
Page 44, strike out line 17 and all that 

follows down through and including line 
25. 

Page 66, strike out lines 17 and 18 and in
sert in lieu thereof the following: 

(b) There are authorized to be appropri
ated $20,000,000 for t:ie fiscal year 

Strike out lines 17 through 24 on page 70, 
and lines 1through12 on page 71. 

Renumber succeeding sections and all ref
erences thereto accordingly. 

Page 72, line 7, strike out "$75,000,000" 
and insert in lieu thereof "$25,000,000". 

Page 72, line 12, strike out "$75,000,000" 
and insert in lieu thereof "$25,000,000". 

Page 77, line 10, strike out "$62,500,000" 
and insert in lieu thereof "$31,250,000". 

Page 77, line 11, strike out "$250,000,000" 
and insert in lieu thereof "$125,000,000". 

Page 77, line 12, strike out "$250,000,000" 
and insert in lieu thereof "$125,000,000". 

Page 34, strike out line 22 and all that 
follows down through and including line 2 5. 

Page 35, line 1, strike out "(18)" and in
sert "(17) ". 

Page 35, line 6, strike out "(19)" and in
sert "(18) ". 

Page 35, line 7, strike out "(17) or (18)" 
and insert "or (17) ". 

Page 37, after line 18, insert the following: 
(d) (1) Not to exceed 10 per centum of 

each amount authorized in paragraphs (1) 
and (2) of subsection (a) of this section 
which is apportioned to each State in ac
cordance with paragraphs (1), (2), (3), and 
(6) of subsection (b) of section 104 of title 
23, United States Code, may be transferred 
from the apportionment under each of such 
paragraphs for projects for the construc
tion, reconstruction and improvement of any 
off-system road (including but not limited 
to, the replacement of bridges, the elimina
tion of high-hazard locations, and road side 
obstacles). No part of any funds appor
tioned under such paragraph (6) which are 
attributable to urbanized areas of 200,000 
population or more shall be transferred un
der authority of this subsection without the 
approval of the appropriate local officials 
of such area. 
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"(2) Projects under this subsection shall 
be subject to all of the provisions of chap
ter 1 of title 23, U.S. Code applicable to high
ways on the Federal-aid secondary system or 
in the case of projects located in urbanized 
areas, to highways on the Federal-aid urban 
system, except for the requirement that these 
roads be on a Federal-aid system, and those 
other provisions determined by the secretary 
to be inconsistent with this subsection. The 
Secretary is not authorized to determine 88 
inconsistent with this subsection any provi
sion relating to the obligation and availabil
ity of funds. 

"(3) As used in this subsection the term 
"off-system road" means any toll-free road 
(including bridges) which road is not on any 
Federal-aid system and which is under the 
jurisdiction of and maintained by a public 
authority and open to public travel." 

By Mr. MYERS of Pennsylvania: 
Page 52, after line 4, add the following new 

section: section llt>(a) Section 127 of Title 
23 of the United States Code is amended by 
striking ou.t the following: 
"twenty thousand pounds carried on any 
one axle, including all enforcement toler
ances: or with a tandem axle weight in ex
cess of thirty-four thousand pounds, includ
ing all enforcement tolerances: or with an 
overaU gross weight on a group of two or 
more consecutive axles produced by applica
tion of the following formula: 

W=500(LN/N-1+12N +36) 
where W=overall gross weight on any group 
of two or more consecutive axles to the near
est 500 pounds, L=distance in feet between 
the extreme of any group of two or more con
secutive axles, and N=number of axles in 
group under consideration, except that two 
consecutive sets of tandem axles may carry 
a gross load of 34,000 pounds each providing 
the overall distance between the first and 
last axles of such consecutive sets of tandem 
axles is thirty-slx feet or more: Providecl, 
That such overall gross weight may not ex
ceed eighty thousand pounds, including all 
enforcement tolerances", 
and inser·ting in lieu thereof the following: 
"eighteen thousand pounds carried on any 
one axle, or with a tandem-axle weight in ex
cess of thirty-two thousand pounds, or with 
an overall gross weight on a group of two or 
more consecutive axles produced by appllca
tion of the following formula: 

W = 500 (LN/N -1+12N + 32) 
where W=overall gross weight on any group 
of two or more consecutive axles ·to the near
est 500 pounds, L=distance in feet between 
the extreme of any group of two or more 
consecutive axles, and N=number of axles in 
group under consideration, except that two 
consecutive set.s of tandem axles may carry 
a gross load of 32,000 pounds each providing 
the overall distance between the first and 
last axles of such consecutive sets of tandem 
axles is thirty-siX feet or more: Provided, 
That such overall gross weight may not ex
ceed seventy-three thousand two hundred 
and eighty pounds". 

(b) The first sentence of section 127 of 
title 23, United States Code, is amended by 
striking out "Federal-Aid Highway Amend
ments of 1974", and inserting in lieu thereof 
the following: "Federal-Aid Highway Act of 
1975". The third sentence of such section is 
amended by striking out "Federal-Aid High
way Amendments of 1974", and inserting in 
lieu thereof the following: "Federal-Aid 
Highway Act of 1975". 

(c) Nothing in the amendments made by 
subsections (a) and (b) of this section shall 
be construed to deny apportionment to any 
State allowing the operation within such 
State during the period from January 4, 1975, 
and ending on the day the amendments made 
by subsections (a) and (b) of this section 
t ake effect in such State, or any vehicles or 
combinations thereof that could lawfully be 
operated within such State in accordance 

with section 127 of title 23, United States 
Code, in effect during such period. 

( d) The amendments made by subsections 
(a) and (b) of this section shall take effect 
in each State on the 30th day after the first 
day of a regula.r session of the legislature of 
that State which session begins after the 
date of enactment of this Act. 

H.R. 9464 

By Mr.KEMP: 
An amendment to the substitute, proposed 

to be offered by Mr. Krueger and appearing 
in the RECORD of December 8, 1975, at pages 
39152-39156, to the bill, H.R. 9464, as fol
lows: 

Following section 209 of the proposed sub
stitute, add the following new section: 

"Sec. 210. (a) Notwithstanding any provi
sion of the Natural Gas Act or any other pro
vision of federal law or any contractural 
price limitation applicable thereto on the 
date of enactment of this section, sales of 
any natural gas (except synthetic or llqul
fied natural gas) by small producers shall be 
exempt from regulation of the Federal Pow
er Commission and may be made without 
any application for a certificate of public 
convenience and necessity under section 7(c) 
of the Natural Gas Act (15 U.S.C. 717f(c) ); 
and any such sale shall be made at a price 
not less than that which adequately com
pensates the seller for current costs, includ
ing an adequate return on investment, as 
determined by the seller and the purchaser. 

"(b) For purposes of this section 'small 
producer' shall mean an independent pro
ducer of natural gas ( 1) who is not amuated 
with a natural gas pipeline company or a 
producer who is not included within this 
definition, (2) whose total sales of natural 
gas on a nationwide basis, together with such 
sales of aftlllated producers, are not in ex
cess of 10 million Mcf at 14.05 P.S.I.A. dur
ing any calendar year, and (3) whose aver
age production per well for all wells for such 
calendar year is not in excess of 100 Mcf per 
day. 

" ( c) For purposes of this section 'aftlliated 
producers' a.re persons who, dtrectly or in
directly, control or are controlled by, or a.re 
under common control with, a small pro
ducer". 

H.R.9771 

By Mr. EDGAR: 
Strike section 19. 
Renumber the succeeding sections of thla 

Act accordingly. 
By Mr. JAMES V. STANTON: 

Page 89, immediately after line 14, add the 
following: 

GRANT AGREEMENT CONDITIONS 

SEC. 12. section 19 of the Airport and Air
way Development Act of 1970 (49 U.S.C.1719) 
is further amended by-

( 1) inserting "(a) Offer and Acceptance.-" 
immediately before the first sentence; 

(2) striking out the second sentence and 
inserting in lieu thereof the following: "An 
offer shall include a condition that the 
sponsor or sponsors of the airport at which 
such airport development is to be accom
plished shall not permit the landing, except 
for emergency purposes, of any civil super
sonic aircraft engaged in commercial service 
which aircraft generates noise at a level in 
excess of the level prescribed for new sub
sonic aircraft in regulations issued by the 
Secretary acting through the Administrator 
of the Federal Aviation Administration (14 
C.F.R., part 36), as such regulations are in 
effect on October 1, 1975. In addition to the 
condition set forth in the preceding sen
tence, an offer shall be made on such other 
terms and conditions as the Secretary con
siders necessary to meet the requirements 
of this part and the regulations prescribed 
thereunder."; and 

(3) adding at the end thereof the follow
ing new subsection: 

"(b) Violation of Grant Agreement Con-

dition.-If any sponsor permits any aircraft 
to land at any airport at which such sponsor 
has expended funds received pursuant to a 
grant agreement containing the condition set 
forth in the second sentence of subsection 
(a) of this section in violation of such condi
tion, then (1) such sponsor shall immedi
ately repay to the United States all funds 
received pursuant to such grant agreement, 

· and (2) the Secretary shall not make any 
other grant to either (A) such sponsor for 
any project for airport development at the 
airport at which such aircraft landed or at 
any other airport, or (B) any other sponsor 
for any project for airport development at 
the airport at which such aircraft landed.''. 

Renumber the succeeding sections of this 
Act and all references thereto accordingly. 

H.R. 10979 
By Mr. BEARD of Tennessee: 

On page 209 of the bill, add a new subsec
tion 5 of section 601 after line 11: 

" ( 5) The provisions of this section shall 
apply in any state which, on the date of en
actment of this section, has in effect a. pro
vision of its constitution (or an amendment 
thereto) which provides for the reasonable 
classification of property for state purposes.'' 

On page 209 of the bill, add a new subsec
tion 5 of section 601 after line 11: 

" ( 5) The provisions of this section shall not 
apply in any state which, on the date of en
actment of this section, has in effect a pro
vision of its constitution (or an amendment 
thereto) which provides for the reasonable 
classification of property for state purposes." 

By Mr. EDGAR: 
On page 64, at line 17, delete the number 

"3", and insert in lieu thereof "4". At end of 
line 20 change the period to a comma. and 
add: "and (4) the Research, Education and 
Training for Ra!lroad Development and Im
provement Account." On page 87 add a new 
section 805 Research Education and Train
ing for Railroad Development and Improve
ment Account. 

"SEC. 805. (a) There are authorized to be 
appropriated to t::ie Research, Education and 
Tralnin~ for Railroad Development and Im
provement Account not more than-

" ( 1) $2,000,000 by september 30, 1976 
"(2) $5,000,000 by September 30, 1977 
"(3) $10,000,000 by September 30, 1978 
''(4) $5,000,000 by September 30, 1979 
" ( 5) $2,000,000 by September 30, 1980 

All funds appropriated pursuant to this 
authorization shall remain available until 
expended, 

"(b) Funds appropriated pursuant to 
subsection (a) may be expended by the 
Secretary to assist public and private non
profit institutions of higher learning in 
establishing and carl'ying out comprehensive 
training, planning, and research in the prob
lems of rail transportation. Such funds shall 
be used to conduct competent and qualified 
research and investigations into the theoret
ical and practical problems of rail transpor
tation to provide for the training of persons 
to carry on further research or to obtain 
employment in private or public organiza
tions, which plan, construct, operate, or 
manage rail transportation systems. such 
research and investigations may include, 
without being limited to, the design and 
fun~tioning of rail transportation systems; 
the interrelationship between various modes 
of transportation; the role of transportation 
planning in overall planning; public pref
erences in transportation; the economic allo-· 
cation of transportation resources; and the 
legal, financial, engineering, and aesthetic 
aspects of rail transp .... rktion. In expending 
funds pursuant to this para.graph, the Sec
retary shall give preference to institutions 
of higher learning that undertake such re
search and training by bringing together 
knowledge and expertise in the various so
cial and managerial sciences and technical 
discipline that relate to rail transportation 
problems." 
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December 15, 1975 

REASSESSING DETEN'TE 

HON. ALPHONZO BELL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 
Mr. BELL. Mr. Speaker. as you are 

a ware. there is growing concern among 
Americans over the administration's pol
icies of deten te. 

It is increasingly apparent that these 
policies may be nonproductive, or even 
counterproductive to U.S. interests. 

In this connection, I wish to call to 
the attention of my colleagues an edi
torial published last week by the Hearst 
Newspapers. the text of which follows: 

LET'S REASSESS DETENTE 
(By William Randolph Hearst, Jr.) 

As Cuban mercenary soldiers, directed and 
supplied by the Soviet mllltary, conduct 
cleanup operations after "liberating" the 
former Portuguese colony of Angola. on Af
rica's southwest coast, it behooves all Amer
icans to take a closer look at our policy of 
detente with Russia.. 

Detente isn't working. Under it, Russia is 
expanding her colonization in strategic parts 
of the world, eroding American power and 
prestige, and creating military bases th~t 
have the potential of threatening Americas 
vital supply routes for oil and other essen
tials. 

Three American leaders and two other im
portant world figures have criticized this 
country's compromising role under detente 
just within this past week and it is time 
we paid some heed. 

This nation's highly respected and su
premely articulate chief delegate to the 
United Nations, Daniel P. Moynihan, warned 
that it is the Soviet intent to "colonize" all 
of Africa.. Said Mr. Moynihan: 

"Any lessened expenditure of energy on 
military technology (under detente) will 
lead to an increased expenditure on what the 
communists will see as an equally inviting, 
equally productive area. of ideological con
:fllct." And the Soviets, he said, are stepping 
up their ideological confiict. 

Former Secretary of Defense James R. 
Schlesinger, who was fired by President Ford 
because his views on detente differ so widely 
from those in the White House and State 
Department assessed detente as "continua
tion of confrontation in a dltrerent form." 
He said that detente requires the striking 
of "a delicate balance" between the twin 
objectives of reducing international ten
sions and maintaining "the requisite firm
ness." This, he said, we are not doing. 

Admiral Elmo R. Zumwalt Jr., the retired 
chief of naval operations, charged, in testi
mony in the House of Representatives, that 
Secretary of State Henry A. Kissinger had 
withheld information from President Ford 
about "gross violations" by the Soviet Union 
of the 1972 agreements on the limitation of 
strategic arms. Those accords placed limits 
on strategic weapons and restricted deploy
ment of anti-ballistic missile systems. 

Admiral Zumwalt said that Mr. Kissinger's 
lack of candor sprang from his personal and 
political commitment to the success of the 
detente policy, which made him "reluctant 
to report the actual facts." 

When President Ford and Mr. Kissinger 
were in Peking this past week, China's pep
pery Deputy Prime Minister, Teng Hstao
ping, spoke sharply against detente with 
Russia. He warned bluntly: 

"Today it is the country which most zeal-

ously preaches peace that ls the most dan
gerous source o! war. Rhetoric about detente 
cannot cover up the stark reality of the grow
ing danger of war." 

The angriest outcry against detente came 
this past week from Aleksandr I. Solzhenit
syn, the Nobel Prize-winning dissident So
viet writer, now in exile, in an article in the 
"New York Times." In a slashing attack on 
Secretary Kissinger, he criticized the secre
tary's defense of detente by pointing to the 
alternative of nuclear war. 

"Mr. Kissinger is least of all a diplomat. 
'Alter' in Latin means 'other' (of two). An 
alternative ls a choice between two possiblli
ties. This ls a scientific concept. But even 
scientific situations often allow a much 
broader choice. But diplomacy ls not a sci
ence. It ls an art, one of the arts concern
ing the nature of man. To construct diplo
macy on an 'alternative' is to put it on the 
lowest and crudest level. 

"How many great diplomats of the past 
have won negotiations even with empty 
hands or backed by inadequate power, in 
circumstances of milltary weakness, conced
ing nothing and paying nothing, defeating 
the opponent only by intellectual and psy
chological means. That is diplomacy.'' 

Detente, as practiced thus far, has given 
the Russians virtual domination over the 
routes on which we must convey our vital 
supplies of Mideastern oil. Russia's navy, 
newer and far superior to ours, patrols the 
Mediterranean and stalks our tankers and 
our own Sixth Fleet. From bases in Somalia 
on Africa's east coast, Russian naval vessels 
patrol the Indi.a.n Ocean through which must 
sail the supertankers that are too large to 
pass through the Suez Canal. 

And now Soviet and Cuban troops are 
"assisting in the liberation" of Angola, the 
former Portuguese colony, on the west Afri
can coast, with the obvious purpose of estab
lishing Russian bases there which would 
give other units of the Soviet navy and air 
force surveillance of the South Atlantic. 

Once the Soviets have succeeded in "colo
nizing" Angola, the Middle East and all of 
Africa will be completely ringed by Rus
sian naval and air power. And all of this, it 
must be remembered, has been achieved by 
the Soviets during our period of detente. 

When Secretary of State Kissinger finally 
became alarmed over the activities of the 
Popular Movement for the Liberation of 
Angola that is being engineered from Moscow 
with the use of Cuban mercenaries, he de
livered a. mild admonition-"continua.tion of 
an interventionist policy (by the Soviets) 
must inevitably threaten other relation
ships.'' 

The reply ca.me from "Pravda," the official 
Communist party newspaper. Detente, said 
Pravda, in no way inhibits support for "wars 
of national liberation," nor should it be re
garded as freezing spheres of international 
infl.uence. 

The introduction of detente into our for
eign policy was a natural consequence of the 
extremely wholesome efforts of President 
Richard M. Nixon and Secretary of State Kis
singer to halt the arms race with the Soviet 
Union. It was unrealistic, however, to expect 
what Moynihan has described as "whole
sale relaxation of tensions." That might be 
our way of doing things, but not the Rus
sians. 

The pursuit of detente, and of peace, is the 
proper and morally correct objective of our 
foreign policy. Peace should be it.s goal. 
Peace, but not peace at any price. 

A mll1tar1ly soft American cannot hope to 
pursue peace, and as the leading nation of 
the Western world, it cannot, with a weak
ened military, offer the necessary security to 
the other democracies that depend on it. 

Detente has caused the United States to 

"halt the arms race," but except in the area. 
of some missiles, it ha.s not slowed down the 
Soviets. Under detente the Russians a.re 
gaining territory and military bases in ever
widening areas of the world. 

China's Teng was right. I agree with him
lt's time to take a long, hard look at this 
thing called detente. It seems to be causing 
us irreparable harm. 

GOVERNMENTAL FISCAL POLICIES 

HON. HARRY F. BYRD, JR. 
OF vmGINIA 

IN THE SENATE OF THE UNITED STATES 

Monday, December 15, 1975 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I ask unanimous consent to have 
printed in the Extensions of Remarks an 
editorial from Nation's Business, Decem
ber 1975, captioned: "Swarms of omcers 
To Harass Our People, and Eat Out 
Their Substance.•• 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
SWARMS OF OFFICERS To HARAss OUR PEOPLE, 

AND EAT OUT THEm SUBSTANCE 

On July 4 of next year, we will observe 
the 200th anniversary of the signing of the 
Declaration of Independence. 

In that document, the distinguished rep
resentatives of the colonies listed a series of 
grievances against King George ill. Among 
those grievances: "He has erected a Multi
tude of new Offices, and sent hither Swarms 
of Officers to harass our People, and eat out 
their Substance." 

Those words are being echoed today by 
America's middle-income taxpayers, who con
tribute the bulk of the money to finance 
government, as spendlng continues to rise 
at an alarming rate. 

The federal budget for fiscal 1977, which 
begins Oct. 1, 1976, ls likely to send federal 
spending beyond $400 blllion for the first 
time in the nation's history. 

It wasn't until fiscal 1961, or 185 years 
after the Declaration of Independence, that 
federal spending reached $100 bill1on. But 
it took only nine more years to reach $200 
billion; and then only five years to hit $300 
b1111on. 

The jump to $400 billion is taking only 
two years. 

Projections by the Office of Management 
and Budget show the posslb111ty o! a $1 tril
lion annual federal budget by the end of 
this century. 

Budget forecasts, however, overlook a vital 
factor that cannot be measured precisely. 

That factor is how long middle-income 
taxpayers will put up with the triple impact 
they suffer under present fiscal policies. 

The triple impact is felt this way: 
1. The government takes from middle

income workers a substantial amount of the 
money they earn. A recent congressional 
report points out the family outlay going up 
the fastest is not for food or energy, but 
for taxes. 

2. The government then uses that tax 
money to pursue programs that feed tntia.
tton, causing further erosion of personal in
comes. The average American lost purchas
ing power last year for the flrst time in 
15 years. 

3. Finally, most middle-income families 
are shut out of many programs they pay for, 
such as tax-financed college scholarships. 

And so, after 200 years, the basic grievance 
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ts the same-"Swarms of Officers to harass 
our People, and eat out their Substance." 

PRIVATE COLLEGES A VERT 
SETBACKS 

HON. LARRY PRESSLER 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 

Mr. PRESSLER. Mr. Speaker, South 
Dakotans have a strong and con
tinuing commitment in education, 
shown by the numerous public and 
private colleges which we have in our 
State. South Dakota has eight private, 
nonprofit colleges including: Augustana 
College; Dakota Wesleyan College; Huron 
College; Mount Marty College; Presen
tation Junior College; Sioux Falls Col
lege; Yankton College; Freeman Junior 
College. As a member of the Education 
Committee in Congress, I am particu
larly interested in our private colleges. 
The 94th Congress will have a unique 
opportunity to consider major pieces of 
comprehensive higher education legisla
tion which will affect these and many 
other institutions of higher learning. 

Knowing that my colleagues join me 
in believing that education is a founda
tion stone of our Republic and that the 
greatness of this country depends upon 
the education of our children, I believe 
it is our obligation to become as knowl
edgeable as possible about the problems 
now facing our Nation's educational sys
tems. The Association of American Col
leges has recently issued a study of ac
credited, private, nonprofit, 4-year insti
tutions of higher education and I would 
like to bring to the attention of my col
leagues an article by Noel Epstein, 
printed in the December 7, 1975, Wash
ington Post, concerning this report: 

PRIVATE COLLEGES AVERT SETBACKS 

(By Noel Epstein) 
Private colleges and universities have not 

suffered the severe financial or academic set
backs predicted in recent years, and most of 
their presidents see better times ahead. 

These are some of the surprising findings 
of a study to be issued this week by the 
Association of American Colleges, which rep
resents most of the nation's private cam
puses. 

The study, headed by Howard R. Bowen, a 
leading economist of higher education, at
tributes the widely held belief that private 
campuses are in peril to "evidence that is 
circumstantial, incomplete and out-of-date." 

The report, based on a fall survey of 100 
representative colleges and universities, does 
note "budgetary tightness" at independent 
campuses, increased rivalry with lower-tui
tion public universities, a decline in enroll
ment at some colleges and other problems to 
be faced. 

But, far from sounding another note of 
alarm, on balance it portrays a private cam
pus world that is generally healthy and 
guardedly optimistic. 

The report shows, for example, an overall 
enrollment rise since 1970, a revenue gain 
that has outpaced inflation, a growth in 
faculty, scarcely any erosion of assets and a 
significant expansion in academic programs. 

"One of the themes that recurs throughout 
this study is that the private colleges and 

EXTENSIONS OF REMARKS 
universities have enormous staying power," 
the report says. "They are stlll a viable and 
sturdy part of the American system of higher 
education." 

Moreover, of the campus presidents sur
veyed, 76 per cent said they expect their 
college's prospects to improve or at least hold 
steady through this decade. 

The report does not deal extensively with 
1980, when the traditional college-age popu
lation will be in decline. Many campuses 
have begun efforts to lure older students 
with a theme of "lifelong learning." 

The study, which surveyed campuses rang
ing from Dartmouth, Georgetown and Notre 
Dame to Williams, Fisk and Oberlin, is likely 
to have considerable impact because of its 
sponsoi-ship by the private colleges' own as
sociation and the prestige of its chief author. 

Bowen, an economics professor at Callfor
nia's Claremont Graduate School, a private 
school, has headed several prominent col
leges and is president of the American As
sociation for Higher Education. 

Frederic W. Ness, president of the group 
issuing the study, said the findings wm up
set private college officials "who have been 
predicting major disaster" for independent 
campuses to congressional committees work
ing on a broad higher-education blll. 

But he suggested in an interview that the 
Bowen report also would buttress arguments 
that private colleges have been a sound in
vestment for federal and state governments. 

"There will be a continuing need for aid 
from public sources," Ness said. "There is a 
delicate balance, and it would not take much 
to turn the curve downward. That would 
be a serious blow to American higher educa
tion." 

The Bowen study acknowledges the seri
ous stresses at some campuses and the col
lapse of other four-year colleges. But it sug
gests that concentrating on these troubles 
obscures the basic strength of the private 
campus network. 

The 16 accredited private colleges that 
have closed since 1970, it says, "represent a 
mortality rate of the order of 0.5 of 1 per 
cent a year, which is infinitesimal compared, 
for example, with mortality among small 
business firms." 

The study adds: "One is also impressed 
by the smallness, newness, or obscurity that 
characterizes most of the institutions that 
have become defunct." 

The researchers did find that 27 of the 100 
campuses surveyed were in "serious distress" 
but said that "we are by no means predicting 
that 27 per cent of all private colleges and 
universities are headed for extinction." 
There are 866 private colleges out of a total 
of 2,400 colleges and universities in the 
United States. 

While there are no comparable data for 
earlier years, the study says, "at any given 
time in the past, some private institutions 
have been in distress and there have been 
periods when distress was widespread." 

"It is not known to what degree the pres
ent situation is 'normal' or 'exceptional.' 
Moreover, it is possible that some of the 
many institutions now apparently in trouble 
will achieve a turnaround," as several others 
have since 1970. 

Judging by mortality rates alone, the re
port notes that 19 per cent of the 290 col
leges founded between 1947 and 1970 had 
disappeared by 1970. "Thus we must be cau
tious in drawing the inference that the re
cent mortality since 1970 • . . was excep
tional," the report warns. 

Moreover, measured as a whole, the re
port paints a picture of private campuses 
holding up surprisingly well in a nation be
set by hard times. 

Their strength has been maintained, the 
report notes, amid donor anger at student 
protests, the depressed economy and stock 
market, soaring infiatlon, the gap between 
private and public college tuition, and "the 
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constant and possibly self-fulfilling allega
tion that most private institutions would 
soon be defunct." 

Despite all this, the Bowen report found: 
Overall enrollment rose 7 per cent from 

1969-70 to 1971-72, held steady for the next 
two years, then added another percentage
point gain. The most dramatic increases 
came at the graduate and professional levels, 
more than offsetting a slight decline in the 
total number of undergraduates. Federal 
and state student aid, as well as more re
cruiting, helped bolster enrollment. 

Tot al revenue to finance current opera
tions, after allowing for inflation and enroll
ment growth, increased slightly from 1970-
71 through 1973-74. Though tuition and fees 
rose 25 per cent in that period, private col
leges didn't-"despite much opinion to the 
contrary"-gain a greater share of their in
come from these sources, primarily because 
of inflation. 

Predominantly black liberal arts colleges 
showed greater revenue gains than their 
white counterparts, chiefly because of in
creased government tuition aid to their stu
den ts. 

Outlays for instruction and research rose 
less than total expenditures from 1970-71 
through 1973-74, while spending on admin
istration and other services increased more. 
The rapid rise in administrative outlays was 
linked to increases in fund-raising, student 
recruiting and paperwork stemming from 
government regulations. 

Faculty ranks grew by 5 per cent from 
1969-70 through 19'14-75, though salary 
boosts slipped behind soaring living costs. 
The colleges increased administrative and 
clerical staffs at more than double the rate 
of faculty growth, but cut back on blue
collar employees as one way of retrenching. 

"New (academic) programs and expansion 
of existing programs are far in excess of de
letions and contractions ... Most institu
tions have not yet suffered financial reverses 
so severe that educational performance has 
been adversely affected." 

COURT ACTION FOR DAMAGES 
AGAINST FEDERAL GOVERNMENT 

HON. MORRIS K. UDALL 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 

Mr. UDALL. Mr. Speaker, I have to· 
day introduced a bill to allow cer
tain individuals who were given or adc 
ministered hallucinogenic drugs as part 
of experiments by the Armed Forces of 
the United States to bring an action for 
damages against the Government. 

In recent months, the Nation has been 
shocked by revelations that over a period 
of years the Armed Forces and the CIA 
conducted drug experiments on human 
beings. 

In the course of hearings conducted 
by the Health Subcommittee and the 
Subcommittee on Administrative Prac
tice and Procedw·e, various individuals 
presented shocking testimony about their 
experiences during and following LSD 
and other drug experiments. These wit
nesses testified that in some cases these 
experiments were conducted without 
proper medical supervision, and in many 
cases these drugs were administered 
without the subjects' knowledge or ap
proval. The tragic result was that many 
"subjects" were totally unprepared to 
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cope with the effects of the drugs. The 
graphic descriptions of the physical and 
psychological effects of these experi
ments on the victims ls a horrifying story 
of Government malfeasance. In many 
cases, the result was death or attempted 
suicide by the victims. 

Action is now being taken to see that 
these flagrant abuses never again occur. 
Legislation has been introduced to ex
tend the jurisdiction of the National 
Commission for the Protection of Hu
man Subjects of biomedical and behavi
oral research to cover all Government 
agencies. This is essential if such mas
sive abuses of individual rights are to be 
prevented in the future. But we should 
not ignore what has happened to the 
people who became the unwilling victims 
of these experiments. The Government 
should accept legal responsibility for any 
damages suffered by the victims of these 
experiments. 

Many of those involved in these ex
periments were military personnel at the 
time. Unfortunately, the Federal Tort 
Claims Act precludes these people from 
any legal redress for injuries. If these 
people have suffered damages as a result 
of negligence by the Federal Govern
ment, the Federal Government has a re
sponsibility to see that they are properly 
compensated. My bfil wm simply waive 
any jurisdictional limitations and gov
ernmental immunity to suit and allow 
any individual who has a claim the 
chance to take his case to court. 

AGE OF FISCAL MISMANAGEMENT 

HON. JAMES ABDNOR 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 
Mr. ABDNOR. Mr. Speaker, the big 

spenders of the Congress may think they 
are doing the people of this country a 
big favor with their recordbreaking 
budgets, but there is increasing evidence 
that the Amertcan public is beginning 
to think otherwise. More and more, peo
ple writing my office are expressing their 
dismay at the increasing deficits and 
what it means to the future of this Na
tion and its free enterprtse system. They 
are clearly worried about our future 
freedom. 

Mr. c. B. Shroyer, of Mitchell, put it 
succinctly. I want to share his letter with 
my colleagues: 

DECEMBER 8, 1975. 
JAMES Am>NOR, 
U.S. House of Representatives, 
W ash.ington, D .C. 

To the Honorable Congressman ABDNOR: 
I would like to pass on my personal view
point on our U.S. Government spending 
levels. I believe that Congress is making a 
fa.tal error in their continued disregard for 
the need to match spending with income. 
Politics being what they are, it is far easier 
to "look good" by voting for additional gov
ernment programs and increased spending 
levels tha.n it is to cut back a.nd match the 
government's Income level. My prediction is 
that I will never see a yea.r in my lifetime 
where our income equals our spending. r see 
no way for the U.S. Government to continue 
a.d-lnfinitum with this practice and avoid 
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a serious, if not fatal financial collapse. I 
know alarmist talk like this is always dis
missed with "it will never happen here." 
However, after seriously studying the New 
York (City and Sta.te) and Great Britain sit
uations, it's my belief that it will happen 
here. Specifically, how many years -away are 
we from the day when our debt service 
charges get too big to handle with ease? I'll 
bet we a.re closer than most people think. 
Whatever steps we take to ease the burden 
at that point are bound to have serious rami
fications for our major banks. The steps from 
there to a full blown financial crisis a.re 
short ones. 

In summary, I think it is a moral crime 
against our sons, daughters, and friends of 
the next generation to continue our present 
overspending policies. I think history will 
identify this era as the "age of fiscal mlsman
agemen t." I urge you to think seriously 
about this and take whatever steps you can 
to change our present direction and head 
off the inevitable "day of reckoning." 

Sincerely, 
c. B. SHROYER. 

OIL BOOM RETURNS TO PENNSYL
VANIA TOWN 

HON. ALBERT W. JOHNSON 
o-, PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 

Mr. JOHNSON of Pen:.1Sylvania. Mr. 
Speaker, practically the entire Pennsyl
vania oil fields are located in the 11 
counties which comprise my congres
sional district, the 23rd District of Penn
sylvania. One of the leading cities in the 
23rd district is Oil City, located in 
Venango County just a few miles from 
the location of the world's first oil well. 
The Drake Well, drilled in 1859, started 
the oil industry of the world. This oil 
strike is the great.est discovery of natural 
resource in history, coming 10 years aft.er 
the discovery of gold in California. Bill 
Richards, a Washington Post staff writer, 
visited Oil City recently and wrote an 
article about Oil City. On the eve of the 
200th anniversary of om- independence, 
I thought it would be interesting for 
others to read about Oil City as it is 
today. The Washington Post article of 
November 2, 1975 follows: 
On. BOOM RETURNS TO PENNSYLVANIA TOWN 

(By Bill Richards) 
OIL CITY, Pa.-It 1s not the place it used 

to be-and probably never will be again
but fortunes still rise a.nd fall by the liquid 
barometer of oil here near the spot where 
it all began. 

Just a couple of Allegheny foothllls away, 
a.bout 15 miles up a road now lined with fat, 
round, bulk oil storage tanks and the stacks 
of refineries, ls the site of the world's first 
oil well-a 2,000-barrel-a-year producer when 
it was drllled in 1859 by an unemployed rail
way conductOT, Edwin La.urentine Drake. 

Since Drake's momentous find there have 
been good times and some bad times here. 
But now, with oil bringing more than $12 
a barrel, things are once again looking up in 
Oil City. 

There is new construction under way, in
cluding a multitiered parking gM"a.ge and a 
$6 million building for the Quaker State Oil 
Refining Corp., one of two refiners with head
quarters here. 

Last year Quaker State drilled 444 wells 1n 
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a swat h known as the Penngrade a.rea, run
ning from western New York to West V1rglnla. 
and Ohio. Oil exploration and production 
have kept the unemployment level here a.t 
6.7 per cent, less than either the state or 
national average, and orders are flowing in 
to local businesses for supplies. 

A general air o! optimism prevails as a re
sult of the sprucing up in this grimy little 
city (population 16,000) nestled near a ben d 
in the Allegheny River. 

"This city,' 'Chamber of Commerce official 
Richard Blouse proclaimed recently, "seems 
to be going through a revival." 

The source of this optimism ls the knowl
edge that locked in a bed of sandstone about 
800 feet beneath the surface of the Penngrade 
area is a st orehouse of millions of barrels of 
high-grade crude oil. 

"They keep saying we're going to run out, 
but we keep finding more," said Quaker 
State Corp. President Quentin E. Wood, an 
enthusiastic petroleum engineer who has 
been with his company for 27 years. "The oil 
ls there," he said. "Yes sir, it sure ls there." 

The oil that has drawn Wood's enthusiasm 
and the interest of other corporate and priv
ate drillers in the last few years here is a 
thin, greenish-colored substance that doesn't 
gush from the ground like it does from deep 
wells in Texas and Oklahoma. 

Instead, it seeps into thousands of shallow 
wells that have been punched down through 
the hillsides and stands of white oak that 
surround this area, rising to the surface at 
an average ra.te of a quarter of a barrel a day. 

Pennsy!vanla crude oil is high in paraffin 
and lubricants unlike Western oil, which ls 
primarily composed of an asphalt base and is 
low in lubricants. Most Western oil goes into 
the production of gasoline, but here the oil 
usually ends up being refined as motor oil 
and machinery lubricants. 

There are no million-barrel gushers here, 
raining down black gold on the heads of 
dancing wildcatters. Instead, oil wells dis
creetiy scattered across the countryside are 
known as "strip wells," and they are tapped 
a.bout the way a Vermont farmer taps his 
sugar ma.pies-a trickle at a time. 

Quaker State, the most active oil producer 
in the area, relies on these strip wells for 
more than 80 per cent of the 20,000 barrels it 
refines daily. 

There have been advantages and disad
vantages to this low profile. 

When the big oil fields of the Southwest 
began to open up in the 1920s and 1930s, 
much of the action shifted away from here. 
The hordes of prospectors, speculators, lease 
buyers, drillers a.nd general hangers-on that 
go with an oil boom drifted West. Big re
finers such a.s Pennzoil moved their head
quarters from Oil City to Houston. 

Left behind was a slumping business de
pendent on low-volume wells that appeared 
to be drying up. The discovery in the early 
1960s of a method of removing additional oil 
from wells believed to be almost worked out 
still left the problem of mounting production 
costs eating up the profits from the relative 
trickle of oil coming from the ground. 

"There was a time when nearly everybody 
around here owned at least one oil well on 
the side," said Blaine Luke, a 59-year-old area 
native who owns 150 wells on his 350-acre 
farm. 

Luke dropped out of the oil business full
time in 1970 because, he said, "oil was selling 
for $3 a barrel and no matter how hard you 
try with the cost of things you just can't 
make her work at that price." 

An unexpected advantage to the low profile 
occurred however, when the government's 
price regulations on oil-imposed after prices 
started climbing during the Arab embargo 
two years ago-excluded strip wells that pro
duced fewer than IO barrels per day. 

Federally regulated oll, which includes oll 
from wells drllled before 1972, 1s currently 
priced at $5.25 per barrel, while oil drllled 
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from newer wells and strip wells is selling 
for $12.25 per 42-gallon barrel. 

The federal regulations made the aban
doned oil wells here more attractive to 
operate and spurred the drilling and explora
t ion of new wells. 

"There's no question that oil fever is 
around here again," said Alan McKissick, a 
professional pilot who formed a small syndi
cate that invested about $30,000 in two new 
wells here la.st summer. 

McKissick's wells haven't paid their way 
yet, he said, adding in classic gambler's 
fashion, "but we're going to drill more wells 
as soon as we get more money." 

The prospect of all the unregulated oil 
money is even more attractive to others here 
who own the idle wells. 

After work these days, Luke and his 20-
yea.r-old son, Clark, tinker with the rusty 
machinery that can pump eight wells simul
taneously. For an hour each night the two 
run the pumps and watch as each well 
grudgingly gives up a. single barrel of oil. 

The painstaking process, Luke said, is pay
ing of!. In the la.st year the two have tripled 
their income from their part-time oil busi
ness to $6,000. 

"If the government just leaves the price 
a.lone," said the small gray-haired driller as 
he watched the long rusty push rods that 
connect the wells with the pumping engine 
squea.king back and forth, "I just may end. 
up being able to retire with a little money 
after all." 

"WOMEN'S WORLD PLAN OF AC
TION": NATIONAL ACTION 

HON. DONALD M. FRASER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 
Mr. FRASER. Mr. Speaker, the "World 

Plan of Action," which was the working 
paper of the United Nations Conference 
on International Women's Year, has a 
section titled "National Action" which 
is particularly relevant to this body as 
well as to other public and private 
institutions. 

Since the World Plan has not been 
widely distributed, I am inserting this 
section, paragraphs 26 through 48, so 
that my colleagues may have this infor
mation conveniently at hand: 

I. NATIONAL ACTION 

26. This Plan provides guidelines for na
tional action over the 10-yea.r period from 
1975 to 1985 as pa.rt of a sustained, long-term 
effort to achieve the objectives of the Inter
national Women's Year. The recommenda
tions are not exhaustive, and should be con
sidered in addition to the other existing in
ternational instruments and resolutions of 
the United Nations bodies which deal with 
the condition of women and the quality of 
life. They constitute rather the main areas 
for priority action within the decade. 

27. The recommendations for national ac
tion in this Plan are addressed primarily to 
Governments, and to all public and private 
institutions, women's and youth organiza
tions, employers, trade unions, mass com
munications media, non-governmental or
ganizations, political parties and other 
groups. 

28. Since there a.re wide divergencies in 
the situation of women in various societies, 
cultures and regions, reflected in differing 
needs and problems, each country should de
cide upon its own national strategy, and 
identify its own targets and priorities within 
the present World Plan. Given the changing 
conditions of society today, operative mecha-
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nism for assessment should be established 
and targets should be linked to those set out, 
in particular, in the International Develop
ment Strategy for the Second United Nations 
Development Decade,• and in the World 
Population Plan of Actlon.4. 

29. Changes in social and economic struc
tures should be promoted which would make 
possible the full equality of women and their 
free access to all types of development, with
out discrimination of any kind, and to all 
types of education and employment. 

30. There should be a clear commitment 
at all levels of government to take appropri
ate action to implement these targets and 
priorities. Commitment on the pa.rt of Gov
ernments to the ideals of equality and inte
gration of women in society cannot be fully 
effective outside the larger context of com
mitment to transform fundamental rela
tionships within a society in order to ensure 
a system that excludes the possibility of ex
ploitation. 

31. In elaborating national strategies and 
development plans in which women should 
participate, measures should be adopted to 
ensure that the set targets and priorities 
should take fully into account women's in
terests and needs, and make adequate pro
vision to improve their situation and in
crease their contribution to the development 
process. There should be equitable represen
tation of women at all levels of policy-and 
decision-making. Appropriate national ma
chinery and procedures should be established 
if they do not already exist. 

32. National plans and strategies for the 
implementation of this Plan should be sensi
tive to the needs and problems of different 
categories of women and of women of dif
ferent age groups. However, Governments 
should pay special attention to improving the 
situation of women in areas where they have 
been most disadvantaged and especially of 
women 1n rural and urban areas. 

33. While integrated programmes for the 
benefit of all members of society should be 
the basis for action 1n implementing this 
Plan, special measures on behalf of women 
whose status ls the result of particularly dis
criminatory attitudes W1ll be necessary. 

34. The establishment of interdisciplinary 
and multisectoral machinery within govern
ment, such as national commissions, women's 
bureaus and other bodies, with adequate staff 
and budget, can be an effective transitional 
measure for accelerating the achievement of 
equal opportunity for women and their full 
integration in national life. The membership 
of such bodies should include both women 
and men, representative of all groups of so
ciety responsible for making and implement
ing policy decisions in the public sector. Gov
ernment ministries and departments (es
pecially those responsible for education, 
health, labour, justice, communications and 
information, culture, industry, trade, agri
culture, rural development, social welfare, 
finance and planning), as well as appropriate 
private and public agencies should be repre
sented on them. 

35. Such bodies should investigate the situ
ation ot women in all fields and at all levels 
and make recommendations for needed legis
lation, policies and programmes establishing 
priorities. Follow-up programmes should be 
maintained to monitor and evaluate the prog
ress achieved within the country to assess 
the implementation of the present Plan in 
national plans. 

36. These national bodies should also co
operate in the co-ordination of similar re
gional and international activities, as well 
as those undertaken by non-governmental 

a General Assembly resolution 2626 (XXV) 
of 24 October 1970. 

'See Report of the United Natlons World 
POP'ttlation Conference, 1974 (United Nations 
publication, Sales No. E.75..xIII.3). 
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organizations, and self-help programmes de
vised by women themselves. 

37. Constitutional and legislative guaran
tees of the principle of non-discrimination 
on the ground of sex and of equal rights and 
responsibilities of women and men are es
sential. Therefore, general acceptance of the 
principles embodied in such legislation and 
a change of attitude with regard to them 
should be encouraged. It is also essential to 
ensure that the adoption and enforcement 
of such legislation can in itself be a signifi
cant means of influencing and changing 
public and private attitudes and values. 

38. Governments should review their leg
islation affecting the status of women in 
the light of human rights principles and in
ternationally accepted standards. Wherever 
necessary, legislation should be enacted or 
updated to bring national laws into con
formity with the relevant international in
struments. Adequate provision should also 
be made for the enforcement of such legis
lation, especially in each of the areas dealt 
with in chapter II of the Plan. Where they 
have not already done so, Governments 
should take steps to ratify the relevant in
ternational conventions and fully implement 
their provisions. It should be noted that 
there are States whose national legislation 
guarantees women certain rights which go 
beyond those embodied in the relevant in
ternational instruments. 

39. Appropriate bodies should be specifi
cally entrusted with the responsibility of 
modernizing, changing or repealing outdated 
national laws and regulations, keeping them 
under constant review, and ensuring that 
their provisions are applied without dis
crimination. These bodies could include, for 
example, law commissions, human rights 
commissions, civil liberties unions, appeals 
boards, legal advisory boards and the omce 
of ombudsman. Such bodies should have 
full governmental support to enable them to 
carry out their functions effectively. Non
governmental organizations could also play 
an important role in ensuring that relevant 
legislation is adequate, up to date and ap
plied without discrimination. 

40. Appropriate measures should be taken 
to inform and advise women of their rights 
and to provide them with every other type of 
assistance. Accordingly, the awareness of the 
mass communication media should be 
heightened so that they may offer their broad 
co-operation through public education pro
grammes. Non-governmental organizations 
can and/or should be encouraged to play 
similar roles with regard to women. In this 
context, special attention should be paid to 
the women of rural areas, whose problem 
is most acute. 

41. Efforts to widen opportunities for 
women to participate in development and to 
eliminate discrimination against them will 
require a variety of measures and action by 
society at large through its governmental 
machinery and other institutions. 

42. While some of the measures suggested 
could be carried out at minimum cost, im
plementation of this Plan will require a re
definition of certain priorities and a change 
in the pattern of government expenditure 
In order to ensure adequate allocation of 
funds, Governments should explore all avail
able sources of support, which are acceptable 
to Governments and in accordance with 
Governments' goals. 

43. Special measures should also be envis
aged to assist Governments whose resources 
are limited in carrying out specific projects 
or programmes. The Fund for International 
Women's Year established under Economic 
and Social Council resolution 1851 (LVI), 
in addition to multilateral and bilateral as
sistance which is vital for the purpose, 
should be extended provisionally pending 
further consideration as to it.s ultimate dis
position in order to assist Governments 
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whose resources are limited in carrying out 
specific programmes or projects. Women in 
countries holding special financial respon
sibilities entrusted by the United Nations 
and its specialized agencies with a view to 
assisting developing countries are called up
on to make their contribution to the imple
mentation of the goals set in connexion with 
the governmental assistance earmarked for 
improving the status of women especially of 
those in the under-developed States. 

44. It is recognized that some of the ob
jectives of this Plan have already been 
achieved in some countries, while in others 
they may only be accomplished progressively. 
Moreover, some measures by their very na
ture will take longer to implement than 
others. Governments are therefore urged to 
establish short-, medium- and long-term 
targets and objectives to implement the Plan. 

45. On the basis of this World Plan of 
Action the United Nations Secretariat should 
elaborate a two-year plan of its own, con
taining several most important objectives, 
aiming at the implementation of the World 
Plan of Action under the current control 
of the Commission on the Status of Women, 
and the over-all control of the General 
Assembly. 

46. By the end of the first five-year pe
riod (1975-1980) the achievement of the 
following should be envisaged as a minimum; 

(a) Marked increase in literacy and civic 
education of women, especially in rural 
areas; 

(b) The extension of co-educational tech
nical and vocation training in basic skills 
to women and men in the industrial and 
agricultural sectors; 

(c) Equal access at every level of educa
titon, compulsory primary school education 
and the measures necessary to prevent school 
drop-outs; 

(d) Increased employment opportunities 
for women, reduction of unemployment and 
increased efforts to eliminate discrimination 
in the terms and conditions of employment; 

( e) The establishment and increase of the 
infrastructural services required in both 
rural and urban areas; 

(f) The enactment of legislation on voting 
and eligibility for election on equal terms 
with men and equal opportunity and condi
tions of employment including remuneration 
and on equality in legal capacity and the 
exercise thereof; 

(g) To encourage a greater participation 
of women in policy-making positions at the 
local, national and international levels; 

(h) Increased provision for comprehensive 
measures for health education and services, 
sanitation, nutrition, family education, fam
ily planning and other welfare services; 

(i) Provision for parity in the exercise of 
civil, social and political rights such as those 
pertaining to marriage, citizenship and com
merce; 

(j) Recognition of the economic value of 
women's work in the home in domestic food 
production and marketing and voluntary ac
tivities not traditionally remunerated; 

(k) To direct formal, non-formal and life
long education towards the re-evaluation of 
the man and woman, in order to ensure their 

·full realization a.s an individual in the fam
ily and in society; 

(1) The promotion of women's organiza
tions as an interim measure within workers' 
organizations and educational, economic and 
professional institutions; 

(m) The development of modern rural 
technology, cottage industry, pre-school day 
centres, time and energy saving devices so as 
to help reduce the heavy work load of women, 
particularly those living in rural sectors and 
for the urban poor and thus facilitate the 
full participation of women in community, 
national and international affairs; 

{n) The establishment of an inter-discipli-
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nary and multi-sectoral machinery within 
the government for accelerating the achieve
ment of equal opportunities for women and 
their full integration into national life. 

47. These minimum objectives should be 
developed in more specific terms in regional 
plans of action. 

48. The active involvement of non-govern
mental women's organizations in the 
achievement of the goals of the 10-year 
World Plan of Action at every level and espe
cially by the effective utilization of volun
teer experts and in setting up and in run
ning of institutions and projects for the wel
fare of women and the dissemination of in
formation for their advancement. 

THE FEDERAL ROLE IN THE MID
AMERICA REGION 

Hon. Theodore M. (Ted) Risenhoover 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 

Mr. RISENHOOVER. Mr. Speaker, 
Oklahoma has produced no greater leader 
and innovator than the late Senator 
Robert S. Kerr. Today, Oklahoma and 
this Nation are fortunate that his son, 
Robert S. Kerr, Jr., inherited the father's 
imagination, courage, and dedication to 
public service. 

At a public forum on domestic policy 
chaired by Vice President ROCKEFELLER at 
Austin, Tex., last November 11, Mr. Kerr, 
as president of Oklahoma Water, Inc., 
and the Water Development Foundation 
of Oklahoma, Inc., issued a proposal 
which demands national attention and 
has my full support and endorsement. 

A plan for orderly development of mid
America-that expanse of our Nation 
from the Mississippi River to the Rock
ies-is dramatically sketched in the 
fascinating position paper by Mr. Kerr 
which I will furnish upon request to in
terested persons. 

A summary of Mr. Kerr's proposals
including the idea of a mid-America de
velopment association-merits review by 
Congress. Therefore, I include it in the 
RECORD: 

THE. FEDERAL ROLE IN THE Mm-AMERICA 

REGION-SOME SPECIFIC PROPOSALS 

(By Robert S. Kerr, Jr.) 
The development of Mid-America repre

sents the challenge to our nation through
out the balance of this century. As a matter 
of national interest, it is imperative that we 
adopt a policy of preferred growth such as 
I've proposed. 

Continued growth is inevitable, but it can 
be controlled if proper planning is performed, 
and if proper methods are applied. 

First, an incentive to encourage the nat
ural migration pattern which is already evi
dent is needed. Such an incentive could be 
extended by the Federal Government through 
investments in water and other resource pro
grams which are badly needed in the Mid
America region. Not only would thousands of 
people be put to work in constructing re
source projects, creating an immediate eco
nomic transformation in many areas, but the 
end result would be projects which would 
beneficially serve both present and future 
populations. In the case of water develop-
ment, the benefits would be in the form of 
assured water supplies to support the new 
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population base; increased agricultural pro
duction from irrigated acreages; impetus for 
industrial expansion; flood control benefits; 
recreational opportunities; and the benefits 
to be derived from the development of navi
gable waterways. 

A federal investment in water resource de
velopment would, then, begin paying divi
dends almost immediately. It would pay large 
returns through the creation of jobs, the 
stabilization of the economy and the en
couragement of fiscal responsibility, and 
would act as a magnet for private invest
ment. The federal program should "prime the 
pump", to create the infra-structure of a 
state-regional-federal cooperative effort. 

To plan and initiate policy, a Mid-America 
Development Association should be estab
lished. This association should be composed 
of representatives of the various states of 
the region, specifically the governors of those 
states; representatives from the private sec
tor and responsible representatives of vari
ous environmental and special interest 
groups. The association would eventually 
eliminate the need for the multitude of fed
eral agencies which now control the strings 
of regional economic development. 

The association would be the agency re
sponsible for the development and imple
mentation of preferred growth and economic 
policies for Mid-America. It provides the 
most viable method of assuring that the 
ultimate development of the region is con
trolled by the state, regional and local in
terests who have the most to gain-and the 
most to lose-from such development. Let 
me emphasize here that I am proposing a 
mechanism by which the states within the 
Mid-America region will recapture and re
tain control over their own destinies. The 
states themselves will be responsible for 
making their own plans and establishing 
their own priorities. The challenge of the 
Federal Government in this instance is to 
cooperate-rather than to regulate. 

In essence, I concur with Senator Jacob 
K. Javits' remarks for Limits to Growth '75: 
"What the United States needs is a national 
policy on growth, a 'Balanced Growth Policy' 
that strives to meet our basic needs for de
cent housing, education, jobs, public serv
ices, a healthy and a better environment, 
and sets priorities in these areas and pro
posals for achieving these goals. We need to 
take into account the rapid exhaustion of 
our non-renewable resources-or of imported 
materials which are under monopoly con
trol-and develop conservation measures that 
will conserve and use these resources wisely. 
We must find some means of reconciling a 
more mature growth rate with greater-not 
less equality of opportunity and a decent 
standard of living. And we must do this 
without sapping individual initiative and 
creativity, which has been the mainspring 
of this society. We can never permit a state 
in which we are all wards of the state." 

I believe the program I've proposed will 
serve the dual national interests of helping 
to create a dynamic domestic policy and of 
making government more responsible to the 
people it serves. 

SUMMARY AND RECOMMENDATIONS 

America today faces great challenges in 
developing a domestic policy for the future. 

The development of the nation's natural 
resources presents the greatest challenge, 
and is the cornerstone of all other domestic 
policies. 

Water resource development is the key to 
natural resource development because of the 
essential nature of water to all things. 

The nation's population will continue to 
grow, and the challenge is to develop a pol-
icy of preferred growth to direct it to the 
areas which can best accommodate it. 

The Mid-America region, with its many 



Deei•;nber 15, 1975 
inherent advantages, represents the most 
logical area. Immigration, in fact, ls al
ready occurring there. 

The federal role should be to provide in
centives to draw people into the region. 

The region itself should determine the 
scope and substance of the development. 

The most viable way to assure this ls to 
create a private, autonomous association to 
plan for and direct the development of the 
region. 

THE VOICE OF DEMOCRACY 

HON. RONALD A. SARASIN 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 
Mr. SARASIN. Mr. Speaker, this past 

weekend, I had the honor and privilege 
of being one of three judges to evaluate 
the Waterbury, Conn., entries in the 
Voice of Democracy contest and to select 
the local winner to go on to the next level 
of the competition. As I am sure my col
leagues are aware, the Voice of Democ
racy program is a patriotic script writ
ing scholarship competition sponsored 
each year by the Veterans of Foreign 
Wars · of the United States, its ladies 
auxiliary, and the National and State 
Associations of Broadcasters. 

Local posts of the VFW organize the 
programs in the communities, which are 
open to public, parochial, and private 
high school students in the 10th, 11th, 
and 12th grades. The competition I was 
invited to help judge was sponsored by 
the Wheeler-Young VFW Post No. 201 of 
Waterbury, under the chairmanship of 
Mr. Oscar Teubner, and was indeed an 
inspiration to all involved. My fellow 
judges were Waterbury mayor-elect 
Edward Bergin and Mr. Frank DeZinno, 
executive assistant to incumbent Mayor 
Victor Mambruno. 

The theme for this year's contest is 
"What Our Bicentennial Heritage Means 
to Me," and the entries provided hearten
ing proof that the young men and women 
in our high schools do take their great 
heritage seriously and look with clear
eyed optimism to the future. Reading or 
listening to the scripts prepared by these 
young Americans can give us all hope for 
an even greater country in the next 200 
years, remembering past accomplish
ments and learning from past mistakes. 

The three finalists in the local judging 
were Bruce Charpie, age 17, of 113 Clowes 
Terrace, Waterbury, a student at Wilby 
High School, Timothy J. Maloney, age 
16, of 61 Rosemont Avenue, Waterbury, 
a student at John F. Kennedy High 
School, and William Gruber, age 16, of 
19 Dewberry Road, Waterbury, a stu
dent at "Crosby High School. All sub
mitted outstanding entries, but we finally 
awarded first place to Bill Gruber, for 
his thoughtful and mature essay, which I 
offer for my colleagues' consideration: 
WHAT THE BICENTENNIAL MEANS TO :ME, A 

YOUNG AMERICAN 
(By Bill Gruber) 

America: A word that means many things. 
To some people it means everything. 

America: A call. A shout. A way of life. 
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America.: For Two Hund.red Years, some· 

thing men have died for, and lived for: with 
no other purpose than to protect the values 
and ideals for which it stands. 

That is what the bicentennial means to 
me. 

PART I 

It is hard for me to talk about this coun
try. I sustain the somewhat unpopular opin
ion that America is the greatest country in 
the world. People don't feel such dated emo
tions as patriotism anymore. Perhaps I am 
a. bit naive in the minds of progressive 
thinkers, but I still hold great stock in such 
ideals as democracy and liberty-and-justice
for-all. 

I feel this is a time to glance back at past 
accomplishments; There have been many. 
And past mistakes; we must be sure they do 
not happen again. Certainly It is a time to 
fly flags and have parades, but the impor
tant thing is to sit down and think. Where 
are we going? What can I do to help this 
country-my country? 

No one really likes to talk politics, but 
we must. We must get Involved In govern
ment. We don't have to run !or office, but at 
least get off of our duffs and vote. After all, 
Isn't that what government by the people 
is all about? 

We must stop trying to tear apart govern
ment agencies. Everyone wants a perfect sys
tem. There is no such thing. Organizations 
such as the C.I.A. are vital to the preserva
tion of the ideals which Americans hold dear. 
If, at times, they must do acts which may 
seem u~conventional, let us consider them 
a necessary evil. By opening them up and 
destroying effectiveness, we are draining our 
own life blood. 

This is a time to realize that we must ac
cept a less than perfect system. It is run by 
people. They are not supermen. They will, 
from time to time make mistakes. Despite 
it's imperfection, I still think that the United 
States has the best form of government 
going. In this world, anyway. 

PART ll 

How can I help? 
For the average teenager, who cannot vote, 

and has little say in how the government is 
run, the means of contribution are limited. 
In my opinion, the thing to do ls to take 
the country seriously. Stop to appreciate 
things that American youth take for granted. 
Begin to develop a positive attitude about 
this country of ours. And prepare ourselves 
to help out when our time comes. 

As for myself, I am applying in the Spring 
of 1976 for a nomination to a United States 
Service Academy. I desire a career in the 
armed forces of the United States. I feel I 
can xnake no greater contribution. I am pre
pared to spend my life in the service of Amer
ica.. This country has been around for the 
last two hundred years, and, from what I've 
seen in the last sixteen, I love it. 

In a very short time, we young people are 
going to have the greatest country in the 
world dropped rigb,t in our laps. To others, 
that may seem an awesome and unfortunP.te 
responsibility. As for me .••. I can't wait. 

VOTING RIGHTS 

HON. LLOYD MEEDS 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 15, 1975 

Mr. MEEDS. Mr. Speaker, my distin
guished colleagues. I am today introduc
ing legislation which if passed int.o law 
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will alleviate an inequity within the U.S. 
Postal Service affecting the voting rights 
of many Americans. 

The U.S. Postal Service's current prac
tice regarding absentee ballots with in
sufficient postage imperils the voting 
rights of any citizen who may avail him
self or herself of this privilege to the 
extent of possibly denying franchise to 
such an individual. If the Postal Service 
receives an absentee ballot with insuffi
cient postage, their current practice is 
to open said ballot to attempt to ascer
tain a return address thus risking the 
possibility of invalidating the ballot. If 
no return address is found, the ballot is 
offered to the addressee for delivery upon 
payment of the postage due plus a 10-
percent fee. This practice places a finan
cial burden on the addressee; namely, 
the auditor's office, which they may or 
may not be willing to assume. 

In my correspondence with the Postal 
Service on this matter they assert that 
there is "no need to be unduly con
cerned." My assertion, Mr. Speaker, is 
that if this practice denies the fran
chise of just one American citizen then 
it must be altered. 

The legislation that I introduce today 
will guarantee the delivery of these ab
sentee ballots without denying the Postal 
Service their right to collect any postage 
due. 

SOCIAL SECURITY SURVEY 
RESULTS 

HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

IN THE HOUSE OP REPRESENTATIVES 

Monday, December 15, 1975 
Mr. GAYDOS. Mr. Speaker, as has been 

my custom over the past several years, I 
would like to bring to the attention of 
my colleagues the results of a recent tele
phone poll I conducted among residents 
of the 20th Congressional District of 
Pennsylvania. 

The poll dealt with the growing prob
lem of financing the Federal social secu
rity program and participants were asked 
their opinion of a proposal to use general 
revenue funds to help offset the contin
ued rising costs now borne by employers 
and employees. In short, they were asked 
if they wanted the Federal Government 
to assume a full one-third partnership 
in the social security program. The par
ticipants were furnished information 
"pro and con" on the proposal before 
being asked their opinion. 

The results showed 1,184 of those con
tacted favored the proposal; 856 opposed 
it and 643 expressed no preference. 

Mr. Speaker, there are approximately 
3,000 persons who voluntarily participate 
in these periodic polls and based on the 
latest response from 2,683 of them it 
means an amazing 88 percent of those 
contacted demonstrated an interest in 
their Government. It makes me ex
tremely proud to represent such people 
and appreciative of their willingness to 
share their views with me. 
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