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now sells to only 40 PCB customers in the 
u.s. and that its U.S. production has been 
slashed to about 40 million pounds a year 
from the 1970 peak of 85 million pounds. 
Monsanto also makes PCBs in Europe and 
sells them under the same restrictions. 

But the production cutback has failed to 
reduce pollution levels for several reasons. 
One is the chemicals' persiStence in the en­
vironment; PCBs "could be around for 
years and years to come," says Nicholas S. 
Fisher, a marine ecologist at the Woods 
Hole Oceanographic Institute in Massa­
chusetts. Also, many U.S. users of PCBs cut 
o1f by Monsanto are obtaining supplies from 
European producers for use in hand soaps, 
copying-ink toners and other products that 
readily contribute to pollution, federal offi­
cials believe. And finally, even Monsanto 
customers in their manufacturing processes 
accidentally spill PCBs, and direct emis­
sions of the chemicals into waterways have 
never been stopped. 

COMPLETE BAN URGED 

As a result of the apparent failure of vol­
untary controls, environmentalists are urg­
ing a ban on PCBs. "They are a hazard to 
human health, so there should be a complete 
phaseout of PCBs in every use as soon as 
possible," says Karim Ahmed, a biochemist 
with the Natural Resources Defense Council 
in New York. 

According to Barry Commoner, a biolo­
giSt and director of Washington University's 
Center for the Biology of Natural Systems, 
the lack of environmental caution in intro­
ducing PCBs amounts to "an absolutely 
shocking and staggering case history." 

Mr. Commoner says the ability of PCBs 
to cause chloracne, a skin ailment, was well­
documented by 1943 because of outbreaks 
among workers handling PCBs and products 
containing them. But nobody bothered to 
consider the eventual public-health prob­
lems that might result from the environmen­
tal pollution, he says. 

It's true that only after environmental 
problems in general and DDT in particular 
became issues in the 1960s did PCBs finally 
become suspect. In 1966, researchers discov­
ered PCBs in the tissues of fish that at first 
had been thought to be su1fering from DDT 
intoxication. Subsequent studies confirmed 
PCBs as a widespread contaminant, enter­
ing the environment through pollution of 
waterways, the burning of trash containing 
POBs and other routes. 

Then the alarm grew as new evidence of 
PCB's toxicity came to light. In 1968, more 
than 1,000 people in Japan su1fered an epi­
demic of a disfiguring skin disease, dubbed 

Yusho, that later was traced to rice oil 
heavily contaminated with PCBs. The vic­
tims also su1fered abdominal pains and dis­
turbances in liver function. The chemicals 
had been used as a heat-transfer agent in 
making the oil, which apparetly had been 
contaminated by leaking equipment. 

Evidence of toxicity cmotinues to in­
crease. After PCBs became an issue three 
years ago, the Food and Drug Ad.ministra­
tion set maximum levels, e1fective in 1973, 
to be tolerated in foods; the tolerance for 
fish, for example, was put at five parts per 
million. But 1·ecent research suggests that 
PCBs may be hazardous at the stipulated 
levels or lower. 

The evidence comes from the University 
of Wisconsin's Primate Research Center. 
James R. Allen, a professor of pathology, 
says rhesus monkeys, only a few months 
after being put on diets containing as little 
as 2.5 parts per million of PCBs, su1fered loss 
of hair, general metabolic disturbance and, 
in effect, a severe stomachache. Moreover, 
even low levels of PCBs in monkeys appar­
ently caused abortions and sickly o1fspring. 
"This indicates that if man were exposed to 
similar levels over the same time, he also 
would become extremely ill," Mr. Allen says. 

The monkey studies are considered sig­
nificant because many fish contain more 
than five parts per million of PCBs. Through 
an insidious phenomenon known as bioaccu­
mulation, PCBs tend to build up in the fatty 
portions of animals and man; authorities say 
PCB concentrations in fish may be up to 
250,000 times as great as in the water in 
which they feed. 

Fish from the Great Lakes, the Hudson, 
Milwaukee and Ohio rivers and other water­
ways are showing worrisome PCB levels. 
Recent samples from Lake Michigan aver­
age 5.6 parts per million in bloater chubbs, 
22.9 parts per million in large lake trout and 
10.5 parts per million in coho salmon. PCB 
levels tend to be somewhat lower in edible 
portions of fish but still exceed the five­
parts-per-million limit. 

Two shipments of Great Lakes canned 
salmon recently were seized by the FDA as 
contaminated, and several states have been 
trying to police fish sold within states. But 
many people, mainly sport fishermen, are 
believed to be eating contaminated fish, 
despite warnings by health authorities in 
New York and the Midwest. And serious 
problems could loom for commercial fisher­
men. After studying Lake Michigan, for ex­
ample, a special task force recently con­
cluded, "Although all species aren't a1fected 
by PCBs, the potential exists for a signifi­
cant portion of this fishery being curtailed." 

Moreover, there are hints that PCBs also 
might cause cancer in man, although this 
possibility is far from having been proved. 
One soon-to-be-published study by Renate 
D. Kimbrough, a physician currently with 
the federal Center for Disease Control in At­
lanta, provides the strongest indication to 
date that PCBs can cause liver cancer in 
rats. "This serves as a warning that PCBs 
may be a low-grade carcinogenic agent in 
man," she says. Some scientists speculate 
that if the chemicals cause cancer in man, it 
would be only after heavy exposttre over 
many years and possibly only in longtime 
workers in PCB plants. 

The dangers to some forms of animals has 
been definitely established. For example, 
mink that ate Great Lakes fish containing 
PCBs failed to reproduce, and PCB pollution 
is said to have forced some mink growers 
out of business. And the chemicals are prime 
suspects in wildlife problems. Robert W. Rise­
brough, an ecologist with the University of 
California's Bodega Marine Laboratory, says 
there is a "strong but still unproven" case 
that PCBs are killing birds such as the her­
ring gull and osprey. 

Scientists also worry that PCBs in the 
oceans will eventually decimate some forms 
of algae, with a possibly fatal impact on tiny 
animals, near the bottom of the food chain, 
that eat those specific algae. Experimenta­
tion also has suggested that PCBs somehow 
interfere with the process Qf photosynthesis 
through which plants flouriSh. More recent 
research at Woods Hole, however, suggests 
that photosynthesis isn't impaired, but cell 
division is; the result would be fewer cells 
and less total photosynthesis in types of al­
gae sensitive to PCBs. Nobody knows what 
the eventual impact, if any, will be on man. 

Amid all these uncertainties, few people 
are seriously arguing that PCBs shouldn't 
be cleaned up. The EPA promises "aggres­
sive" action. Mr. Schweitzer of the toxic-sub­
stances office says that next February the 
EPA will finally set efiluent limitations for 
PCBs aimed at stopping industrial pollution. 
(Since 1972 the agency has had the author­
ity to issue such standards, but hasn't done 
so. In the absence of standards, most PCB 
users have been f1·ee to pollute waterways, 
though some regional EPA offices have tried 
to regulate emissions through permits.) 

The EPA also is citing PCBs in renewing 
its call for passage of the long-proposed 
Toxic Substances Control Act. The legisla­
tion, which isn't considered likely to clear 
Congress soon, would expand the EPA's pow­
ers to curb pollution. But environmentalists 
call the proposed legislation weak since it 
wouldn't require new testing procedures. 

SENATE-Tuesday, October 28, 1975 
The Senate met at 11 a.m. and was 

called to order by Hon. JoHN GLENN, a 
Senator from the State of Ohio. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, from whom all thoughts 
of truth and peace proceed, kindle, we 
pray Thee, in the hearts of all men a true 
love of peace, and guide with Thy pure 
wisdom those who take counsel for the 
nations of the Earth. Help us to see oth­
ers in the light of the faith we possess. 
Grant us grace to do what can �~�e� done 
to remove old hatreds, to diminish an­
cient rivalries, to check presumptuous 
judgments, and to correct the �e�n�·�o�1 �~ �s� of 

the past. Give Thy grace and higher wis­
dom to the President, to all who serve 
here and elsewhere in this Nation's Gov­
ernment, and grant to each one faithful­
ness in every duty, perseverance in all 
that is just, and a heart in tune with Thy 
spirit. 

In the name of the Prince of Peace, 
we pray. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 28, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JoHN 
GLENN, a Senator from the State of Ohio, to 
perform the duties of the Chair during my 
absence. 

JAMES 0. EAsTLAND, 
President pro tempore. 

Mr. GLENN thereuoon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I a.sk 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs­
day, Octobe1· 23, 1975, be dispensed with. 
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The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, reserving the right to object, the 
Committee on Banking, Housing and U.r­
ban A1fairs has been attempting to force 
out of that committee a very far-reach­
ing piece of legislation. It is a measure 
that has been lobbied for by the New 
York City politicians and by New York 
City bankers. Its pw·pose is to bail New 
York City out of its financial difficulties. 

I do not underestimate the power of 
the New York City politicians, and the 
New York City bankers. 

With that in mind, I feel that those 
who want to protect the working people 
of our Nation against this raid on the 
Federal Treasury must use the rules of 
the Senate to delay that legislation. That 
being the ease--

Mr. MANSFIELD. Mr. President, will 
the Senator yield at that point? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. MANSFIELD. Mr. President, I 

think I understand what the Senator is 
driving at. In view of the fact that we do 
have some special orders, and an agt·ee­
ment for the t.ransaction of routine 
morning business not to extend beyond 
12 noon, would the Senator be willing to 
allow all committees except the one 
which he has in mind to meet? 

Mr. HARRY F. BYRD, JR. I have no 
objection to that. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, then, that all com­
mittees except the Committee on Bank­
ing, Housing and Urban Affairs be au­
thorized to meet during the session of 
the senate today. 

The ACTING PRESIDENT pro tem­
pore. Is there objection? Without objec­
tion, it is so ordered. 

Mr. MANSFIELD. Mr. P1·esident, it is 
my understanding that that committee 
has until the termination of morning 
business, that is, until noon, to meet 
officially. 

The ACTING PRESIDENT pro tem­
pore. That is correct. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. HELMS. I did not understand the 

Senator's last statement. 
Mr. MANSFIELD. That the Commit­

tee on Banking, Housing and Urban Af­
fairs ha..s until noon to meet, or until the 
end of morning business, whichever 
comes .first, because of the fact that we 
have three .special orders and then 15 
minutes for the conduct of routine morn­
ing business. 

Mr. HELMS. I understand. I thank the 
Senator. 

SCHEDULE OF NONLEGISLATIVE 
PERIODS FOR 1976 

Mr. MANSFIELD. Mr. President, while 
a liberal schedule of nonleglslative days 

was established for 1975, it is interesting 
to note that as of October 23 the Senate 
had been in session more hours than in 
the previous year on the same date. In 
1974, the Senate was in session 146 days 
for 908 hours, whereas in 1975, we have 
also been in session 146 days for over 
930 hours. This is even more noteworthy 
since Congress was in adjow·nment dw·­
ing the entire month of August which is 
requh·ed by law. 

Senators have been better able to 
schedule visits to their home States a..s 
a result of early scheduling of brief 
breaks in the legislative activity through­
out the year. At the same time, attend­
ance for record votes has increased. As 
a matter of fact, during 1975, an average 
of only 10.6 percent of the membership 
was absent during voting. This is the 
best record since 1964. In the interven­
ing years, absenteeism ha..s been as high 
as 23.6 percent and averaged nearly 16 
percent. 

The joint leadership is pleased to an­
nounce the 1976 schedule at this time so 
that Senators .can make their plans well 
in advance to insure maximum attend­
ance in the Senate. 

I ask unanimous consent that the 
schedule for next year be printed in the 
RECORD at this point. 

There being no objection, the schedule 
was ordered to be printed in the RECORD, 
as follows: 

Congress reconvenes Tuesday, January 6. 
Lincoln's Birthday (Thursday, Febru­

ary 12)-From conclusion of business Fri­
day, February 6, until Monday, February 16. 

Easter (Sunday, April 18)-From con­
clusion of business Wednesday, April14, until 
Monday, April 26. 

Memorial Day (Monday, May 31) -From 
conclusion of business Friday, May 28, until 
Wednesday, June 2. 

July 4 (Sunday) and Democratic Conven­
tion-From conclusion of business Friday, 
July 2, until Monday, July 19. 

Republican Convention--From conclusion 
of business Wednesday, August 11, until 
Monday, August 23. 

Labor Day {Monday, September 6)-From 
conclusion of business Wednesday, Septem­
ber 1, until Tuesday, September 7. 

Expected Adjournment Sine Die-Saturday, 
October 2. 

Mr. MANSFlELD. Mr. President, it is 
anticipated that the Senate will try for 
an adjournment by December 12 of this 
year, and return next year on January 6. 
If, however, we cannot complete our work 
by December 12, for each day beyond 
that, a day would be added beyond Janu­
ary 6, so that it will be possible for the 
entire membership to have a 3-week in­
terregnum between the end of the first 
session and the beginning of the second 
session of this Congress. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes, indeed. 
Mr. HUGH SCOTT. That was the first 

question I wa..s going to ask to clarify the 
matter. It is expected, I believe, under 
the recess schedule for next year, that 
hopefully we may be able to adjourn 
sine die by October 2. 

Mr. MANSFIELD. That is correct. I 
believe that is in the schedule. 

Mr. HUGH SCOTT. I think it ought 
to be pointed out that next year's sehed-

ule allows for fewer nonlegislative pe­
riods than this year's schedule. 

Mr. MANSFIELD. That most certainly 
is correct, but it also takes into consid­
eration the fact that, on the basis of our 
system, we do have a Republican and a 
Democratic national convention next 
year for the purpose of selecting our 
respective presidential candidates. 

Mr. HUGH SCOTT. I noticed with 
Democratic convention is about twice as 
some amusement that the recess for the 
long as the recess for the Republican 
convention. 

Mr. MANSFIELD. Ah, but it goes 
over the Fourth of July holiday, in part. 

Mr. HUGH SCOTT. I was not object­
ing. I had been consulted on the sched­
ule, and had agreed to it. I think it sim­
ply points out that Democrats fight 
longer and take a longer time to select 
their candidates. But, as Abraham Lin­
coln used to say, "No matter how much 
the cats .fight, there always seems to be 
plenty of kittens," the truth of which I 
note sorrowfully. 

Mr. MANSFIELD. Well, the Demo­
crats do have a reputation for scrapping. 
Maybe that is what holds us together. 

Mr. HUGH SCOTT. I would not be 
surprised. Actually. I think a little scrap­
ping among the Republicans is ex­
tremely healthy, and I am in no way op­
posed to it. I want people to know we 
are alive as a party, that we have dif­
fering opinions, and that we hold them 
sincerely and often strongly. 

I think that we can probably do this 
in less time, chiefly because we are more 
efficient than the Democrats. 

Mr. MANSFIELD. And less numerous. 
Mr. HUGH SCOT!'. And, unfortu­

nately, less numerous, a..s the distin­
guished majority leader notes. I do not 
think a premium is put on efficiency in 
this country. I think amiable ineffi­
ciency gets more votes apparently than 
somewhat solid efficiency. I am sorry 
that my party presents that image. I 
try in p1·opria persona not to present 
that. I believe politics is fun. I believe 
we should not be ashamed of it. 

In the British Government, and I 
taught polities in a British university 
once, they are not ashamed of it. They 
call themselves politicians, and they 
practice the art of politics. 

There is no reason why we should 
tuck our tails between our legs and run 
every time some predatory journalist ac­
cuses us of being politicians. We are, and 
it is an honorable profession. 

I pointed out only this weekend in 
Erie that in my opinon it is the most 
honorable profession. I pointed out that 
the distinguished majority leader and 
I, in working out the problems of the 
Senate's day-to-day progression, never 
need anything in writing. Our given 
word, I believe, is as good as Fort Knox. 

I am not sure that that is true-in 
fact, I said bluntly it was not true in 
any other profession, and someone had 
to bring up the diamond merchants in 
Amsterdam who seem to do the .same 
thing. But short of the diamond mer­
chants in Amsterdam, I do believe we 
have this relationship among ourselves 
as politicians which is something of 
which to be very proud. 
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Mr. President, if I could be recognized 

. on my own time, if the distinguished 
'majority leader is finished-·- . . 
· Mr. MANSFIELD. Mr. President, will 

.the Senator allow me to continue? 
Mr. HUGH SCOTT. Yes. 

ORDER FOR VOTE TO OCCUR ON 
SLAY NOMINATION AT 2 P.M. 
Mr. MANSFIELD. Mr. President, I dis­

cussed this matter with the distinguished 
Republican leader, and this has been 
cleared with both Senators BAYH and 
GoLDWATER. I ask unanimous consent 
that the vote on the Slay nomination oc­
cur at the hour of 2 p.m. rather than 1 
p.m. 

The ACTING PRESIDENT pro tern­
pore. Without objection, it is so ordered. 

ORDER FOR VOTE .TO OCCUR ON 
RATIFICATION OF PENDING 
TREATIES IMMEDIATELY FOL­
LOWING VOTE ON SLAY NOMINA­
TION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that immediately 
following the vote on the Slay nomina­
tion the vote occur on the treaties listed 
in the calendar which are six 'in number, 
and that there be one vote on all of these 
.treaties which were reported by the Com­
mittee on Foreign Relations unani­
mously, but they count as six votes. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is_ so ordered. 

Mr. HUGH SCOTT. Mr. Pl·esident, I 
am glad that the distinguished majority 
leader has pointed out the high attend­
ance record in this session, because it is 
quite correct, and it is much better than 
most previous sessions. It is because Sen­
ators have been able to plan their time 
better, and to see the people who wish 
them to speak in various parts of the 
country, including their own constitu­
ents. \Ve can do it best in the time we are 
not required to be in the Senate. 

I am glad to say my own record is in 
the neighborhood of 91 Y2 pel'cent. attend­
ance. 'Whenever it slips, someone writes 
a. story in the paper. When it goes up, 
they go dumb. 

So I have to say these things in the 
hope that some lone person somewhere 
will print it. If he does not at least the 
RECORD Will show it. 

Mr. President, there are 64 days left in 
1975. The $64 question is when will Con­
gress pass an energy bill that can become 
law? It would be very interesting to see 
what we do in these 64 days. 

Our people are going· to be confronted 
with a ·severe natural gas 'shortage. My 
State is going to suffer through loss of 
jobs. Homeowners are goilig to ··suffer. 
Some of our industries are going to grind 
either to a slowdown or ·a halt. Nothing 
whatever has been done on the fuel-oil 
crisis in the way of securing a com­
promise between the President and Con-
gress.- . . 

It does look as if Congress would 
rather have no action. than some action, 

�- �~�~�d� �i�t�~� �.�r�e�g�~�·�e�t�t�a�~�l�e� . . �T�~�e �- �p�i�·�~ �-�~ �- �- �~� �g�i�v�~�~�g� 
us the dickens about it. I think in this 
case the press is absolutely right. 

The record of· Congress is deplorable 
in this regard. We are meeting· oftener 
and working harder, but we at•e not get­
ting the major jobs done in the. energy 
:field. I regret it, and I will not be a party 
to that performance. I have said so many 
times. 

OPEN COVENANTS NOT SO. OPENLY 
ARRIVED AT 

Mr. HUGH SCOTT. Mr. President, 
there was a very good article in the Sun­
day, October 26, Washington Post, called 
"Open Covenants Not So Openly- Ar­
rived At," in which the distinction is 
made between the need for confidentiality 
in our relationships as distinguished from 
the �n�e�~�e�s�s�i�t�y� of secrecy in our relation­
ships. 

In my opinion, we have lost sight of this 
distinction. Fortunately nothing can be 
done without some degree of confiden­
tiality. 

So the question has to be looked at 
from the standpoint of how can men and 
women relate to problems without some 
protection of the confidentiality leading 
up to decisions and yet how can we pro­
tect the public's right to know so that 
matters shall not be classified as secret 
which ought to be in the public domain. 

I think this article by Warren Bennis, 
president of the University of Cincin­
nati, is excellent, and I ask unanimous 
consent that it may be printed in the 
RE.CORD. . 

There being no objection, the-article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 26, 1975] 
OPEN COVENANTS NOT So OPENLY 

ARRIVED AT 

(By Warren �B�e�n�~�i�s�)� 

The British Foreign Office gives its fledgling 
diplomats three cardinal rules of behavior: 
1. never tell a lie; 2. never tell the whole 
truth, and 3. never miss a chance to go to 
the bathroom. An old Tammany boodler, who 
dislikes leaving any traces of his dealings, 
had a terser -rule: "Don't write. send word." 

Both sets of rules, I fear, are �l�i�l�~�e�l�y� to be­
come more and more a tacit standard of con­
duct for those who, in. �~�h�e� post-Watergate 
climate of suspicion, share the hazardous 
privilege of running large organizations-in­
cluding, in my own case, the nation's second 
largest urban multiversity. 

Never have the American people felt such 
universal distrust of their presumed lead­
ers-whether in .government, the law, the 
clergy or education. Year after year of cal­
culated deception over Vietnam, com­
pounded by the conspiracy, skullduggery and 
chicanery of Watergate, have left them 
trusting almost no one in authority. 

Consider a recent �~�l�l�u�p� survey _in which 
college students were asked to rate _the 
honesty and ethical standards of various 
groups: Political officeholders (only 9 per 
cent rated "very_high") were eclipsed only by 
advertising men (6 per cent), lawyers rated 
40 per cent, journalists 49 per cent. I �~�m� 
proud. that college teachers rated.higbest (70 
per cent), but since college presidents were 
not included, I can't seek shelter under that 
umbrella.. . · 

1 
. . ·_ . 

In short, yirtual_ly, all . leaders at:e: ,in the 
_doghouse of �f�!�~�p�i�c�i�o�~�.� And the_ understand­
-able reaction to all these credibility gaps is 
�~�r�e�a�t�i�n�g� a . growing . insistence· that every 
pu):>lic act, pf �w�h�~�t�e�v�e�r� puqlic instit:t!tion,, be 
conducted, as it were, in Macy's window. 

Some symptoms: 

"Sunshine laws!' have now been passed by 
numerous states, prohibiting closed meetings 
at any federally supported institution. Ha­
waii has even made it a. crime to hold .a pri­
vate meeting of any sort without giving ad­
vance notice. 

The .Buckley amendment requires that per­
sonnel records in institutions with federal 
support (particularly those concerning stu­
dents) be open to inspection by the person 
concerned. 

The Freedom of Information Act, first 
passed in1967 and recently strengthened over 
the President's veto by amendments that be­
came effecti;-e last Feb. 19, requires that most 
records of federal agencies be provided to 
anyone upon request. 

The intended purpose of all such measures 
is wholesome. It is to create a standard, for 
all public business, of what Woodrow Wilson 
called "open convenants openly arrived at." 
I believe wholeheartedly in such a purpose. 

I have argued that goals will be achieved 
effectively almost in proportion to the extent 
that the organization can achieve a climate 
where members can level with one another 
in open and trusting interpersonal relation­
ships. I believe this because denial, avoidance 
or suppression of truth ·w111 ultimately flaw 
the decision-making-and in the case of 
business, the bottom line as well. 

At the same time; I am convinced, as a 
practical administrator, that these well in­
tended goldfish-bowl rules wlll have unin­
tended results worse than the evils they seek 
to forestall. They are likely to produce more 
secrecy, not less (only more carefully con­
cealed), and on t-op of it, so hamst-ring al­
ready overburdened administrators as to 
throw their tas]ts into deeper confusion.· 

For secrecy is one thing. Confidentiality 
is another. No organization can function ef­
fectively without certain degrees of confi­
dentiality in the proposals, steps and discus­
sions leading up to its decisions-which _de­
cisions should then of course, be open, and 
generally will be. · 

An amusing case in poin·t. The Nixon Ad­
ministration moved heaven and earth seek­
ing to restrain, perhaps even �i�m�p�r�i�s�o�n�~� New 
York Times editors. in their aetermination 
to publish the Pentagon Papers. The Times 
won the right from the Supreme Court- (un­
der sonie conthiuing criminal �r�i�s�~�)� to · re­
sume publishing these assertedly "secret" 
studies of Vietnam War decisions. Yet the 
editors themselves surrounded their prepara­
tion of these stories with a secrecy' and' se­
cut•ity the Pentagon· might envy-renting a 
secret suite of hotel rooms, swearing each 
member of a small secret staff to total 
secrecy, confining them for weeks almost like 
prisoners, restricting their communications 
to an elit-e handful with "need to know" and 
setting the stories themselves on sequestered, 
closely guarded typesetting macl\ines. Thus 
the ultimate challenge to "official" .secre.cy 
was performed in ultimate "private" secrecy. 

.What the Times editors knew, of · course, 
was what every decision-maker knows. in­
stinctively. The mere fact of discussions be­
coming known, at the wrong stage of the 
procedure, can prevent a desirable decision 
from ultinlately being carried out. 

On a less ·cosmic level, some experiences of 
n1y own bring home how vital confidentiality 
can be in determining whether or not ·ulti­
mately "open decisions openly an·ived ·at" 
can be made at alL · 

Case 1: 
Shortly after I became president of the 

University of Cincinnati, of which tl:ie city's 
largest hospitai (General) is a part, a u.s. 
senator announced an investightion of 

. whether whole-body-radiation, carried mit at 
�· �a�e �'�i�i�~�r�a�l� �'�o�~� �t�e�r�m�~�a�l� cancer �p�a�t�i�e�n�t�~�;�'� •. �~�n�­
stituied. "usll:ig human beingS 'as gufuea 
pigs." The charges were totally false, but 



Octobe1· 28, 1975 CONGRESSIONAL· '·RECORD--· SENATE 
there were some awkward aspects in the 
way the whole thing had been handled that 
caused me to investigate (privately) the 
reasons. 

This was on the eve of a Hamilton County 
election absolutely crucial to the hospital, 
on which thousands of the poor rely for treat­
ment. r.t was far from sure whether a major 
bond levy for General Hospital would pass 
or fail. It did pass, but during three critical 
weeks I had either to evade all questions or 
fuzz my answers, relating to my own and to 
the senator's investigation. I never lied. I 
never told the whole truth. I often went to 
the bathroom. 

Case 2: 
Last year a group of black graduate stu­

dents made charges of racism against their 
college faculty. I met with this group and 
heard out their grievances. I told them that, 
if the faculty would agree, I would ask a 
blue-ribbon panel of distinguished local citi­
zens, including two black leaders. 

That was Wednesday. On the next day, the 
dean of the College had arranged to meet 
with the faculty. The plan was to make this 
proposal for such a committee. I had no rea­
son to think the faculty would object. 

But by late that Wednesday afternoon The 
Cincinnati Post was blazoning the entire 
story-the protest meeting, my proposal to 
the blacks, tomorrow's meeting arranged 
with the faculty, etc. Apparently, the pro­
testers had "leaked" the details of our meet­
ing on the assumption that it would further 
their cause. The opposite happened. The fac­
ulty were irritated by reading about arrange­
ments they had not been consulted about. By 
the time I could consult them, they were 
sufficiently angry to vote down the whole pro­
posal of an outside committee. Werner Hei­
senberg's :•uncertainty princple" affects hu­
man as well as atomic relations: the mere act 
of observing a process (publicly) can _impede 
the process itself. . , . 

So--it is certainly clear in my own mind 
that there are times when confidentiality 
is a necessary prerequisite to public deci­
sions for the public benefit. But when one 
asks, or Is asked, where this desirable good 
blends into the undesirable evil of secrecy­
for secrecy's own sake, or for concealing mis­
takes--it is hard to set any very clear or de­
finitive standards or rules of thumb. 

One almost has to come back always to the 
character, the integrity, of the individuals 
concerned. If he or she is worthy of trust, his 
judgment must be trusted as to when, and 
under what circumstances, confidentiality is 
required. 

Unquestionably, however, certain lndivid· 
uals are by nature so obsessed with secrecy 
and concealment one suspects that, as in­
fants, they were given to hiding their feces 
from their parents. One thinks Immediately 
of Nixon. His former speechwriter, Willlam · 
Satire, -reveals ln his book, "After the �F�a�l�l�,�'�~� 
that Nixon was so secretive that, prior to 
his election, he mistrusted even the Secret 
Service men guarding him. His foreign policy 
adviser, Richard Allen, wanted to bring him 

. together with Anna �C�~�e�n�n�a�u�l�t�,� widow of the 
Flying Tiger general, who was pulling strings 
to block a Lyndon Johnson bombing pause 
in North Vietnam. "Meeting would have to 
be absolute top secret," wrote Allen to "DC" 
(Nixon's "code" name). Secretive old "DC" 
scribbled opposite this reference to "top 
secret:" "Should be but I don't see how­
with the S.S. Secret Service. If it can be 
secret RN would like to see-if �n�o�~�o�u�l�d� 

Allen see for RN?" 
Note that, for extra secrecy, he even writes 

of himself in the third person. 
We all know where this excessive passion 

for secrecy led. Kissinger not only had Safl.re's 
phone tapped, but even recorded-without 
their knowledge-conversations With such co-

equals as budget director George Shultz. 
Writes Satire: "This tolerance of �e�a�v�e�s�d�r�o�p�~� 

ping was the first step down the Watergate 
road. It led to eavesdropping by plumbers, to 
attempted eavesdropping on the Democratic 
National Committee, and to the ultimately 
maniacal eavesdropping by the President, on 
the President, for the President, completing 
the circle and ensuring retribution. Eaves­
dropping to protect presidential confidential­
Ity led to tbe greatest hemorrhage of con­
fidentiality ln American history, and to the 
ruination of many good men." 

Indeed, I sometimes think it is such need­
less passion for secrecy iil. many of our in­
stitutions, corporate as well as governmental, 
that has set off the present demand to wash, 
as it were, all publlc information in Macy's 
window. It has set ofr, as well, the unprece­
dented epidemic of �p�u�b�l�i�c �. �U�~�l�g�l�o�u�s�n�e�s�s�,� where 
every leader of any institution now has to 
consult his lawyer about even the most 
trivial decisions (I am currently Involved ln 
so many lawsuits my mother now calls me 
"my son the defendant)." 

So even while I defend the need for confi­
dentla.lity, I argue for the utmost possible 
openness-for "leveling"-ln every Institu­
tional hierarchy. In the 1960s, when I made 
some organizational studies for the State 
Department, I quickly learned that junior 
Foreign Service officers often decided not to 
tell their bosses what they knew from the 
field situation (because they believed the 
bosses would not accept it), only to learn 
later that the bosses felt the same way but 
in turn kept silent for fear their bosses would 
disapprove. 

This went on, up and down the line, to the 
very ·top. Each privately knowing what was 
right, all enclosed themselves in a pluralistic 
Ignorance, much like the husband who 
doesn't want to go to a movie but �t�~�i�n�k�s� 
his wife does, and whose wife doesn't want 
to go but thinks he does, so that both go 
though neither wants to. 

It is reminiscent of Khrushchev's answer, 
at his New York press conference, to one of 
the written questions handed up to him: 
"You were close to Stalin. What were you 
doing during all his crimes you later ex­
posed?" Khrushchev was livid With rage. 
"Who asked that question? Let him stand 
up." Nobody stood. "That's what I was do­
ing," said Khrushchev. 

People ln power have to wo1·k very hard to 
g&t their own key people to tell them what 
they do know, and what they truly feel. But 
the· whole Vietnam mess ls a succession of 
the failure, by people who knew better, to 
say what they really knew-either whlle tn 
power or after resigning because they could 
no longer stomach the ascending pyramid 
of lies and deceptions. 

This leaves us with a paradox. The more we 
can establish internal truth-true openness, 
true candor, true �l�e�v�e�l�t�n�g�~�w�l�t�h�l�n� an �o�r�g�a�~� 
nization and its hierarchy; the better able 
it will be to define, and defend, the proper 
areas of external confidentiality. Once a 
business executive is convinced that the 
enemy is not across the hall but across �t�h�~� 

street, the less inclined he will be, so to 
speak, to hide his feces. · 

Neve1·theless, the national mania for "full 
information" is· very much with us, and is 
now part of the turbulent social environ­
ment that every administrator must deal 
with. Dealing with it wisely will challenge all 
his tolerance for ambiguity. Freud's defini­
tion of maturity was the ability to accept 
and deal with ambiguity. 

. Among colleges, one result is already clear. 
The Buckley Amendment is laudable In its 
intent. But henceforth school and college 

· administrators are going to be chary of put­
ting any very substantive· information into 
any student's record. What will Wind up 

there will be so bland and general as to be 
useless (for example) to college entrance 
officials in making a considered judgment 
of an applicant's over-all merits. If, for ex­
ample, he had threatened to cut a teacher's 
throat but had not done so, he could scarcely 
be described as "possibly unstable"; the stu­
dent or his parents might sue. 

In government, the Macy's window syn­
drome is going to make for greater ineffi­
ciency, because officials are going to spend 
more and more of their time processing re­
quests for documents on past actions instead 
of applying the same energy to fttture ac­
tions. 

In the case of meetings of public bodies­
school boards, college regents, and the like­
the disclosure mania will make for more and 
more cliques which meet privately before­
hand to agree on concerted actions subse­
quently revealed only at the "public" meet­
ing. What is likely to emerge are the "pre­
meeting-meetings" novelist Shepherd Mead 
described in ad agency conferences in his 
"The Great Ball of Wax." 

In every important decision likely to im­
pinge on this new "right to know," there 
w1ll llkely be far fewer written recorded dis­
cussions, far more private, oral discussions, 
far mare tacit rather than "official" decisions. 
More winks than signatures ("Don't write. 
Send word.") If for no other reason than to 
avoid some new capricious lawsuit. 

The public wlll be learning more and more 
about things of less and less importance. It 
will be poorer served by administrators try­
Ing to fight their way through irrelevant de­
mands for "full information" about old busi­
ness, to the neglect of attending to new 
business. 

I am not saying that individuals who have 
been unjustly accused should not be able, as 
the Freedom of Information Act provides, to 
examine their own dossiers. Nor am I saying 
it is unwholesome for any government or 
public agency to be prodded out of its pas­
sion for hiding its �~�t�a�k�e�s� under "classi­
fied" labelS. That kind of file cleaning an,d 
purging is needed. Furthermore, scholars are 
finding the law a great boon in gaining 
quicker access to needed documents. 

What I am saying is that ln the long run 
we are likely to get better government, better 
decisions, by focusing our energies on find­
ing leaders whose innate integrity, honesty 
and openness will make it unnecessary for us, 
later on to sue them or ransack their rues. 
Attorney General Edward Levi, it seems to 
me, cuts to the heart of the dilemma: 

"A right of complete confidentiality in 
government could not only produce a danger­
ous public ignorance but also destroy the 
basic representative function of government. 
But a duty of complete disclosure would 
render impossible the effective operation of 
government." 

ORDER FOR TIME LIMITATION ON 
THE DEBATE OlT THE SLAY NOM­
INATION 

Mr. MANSFIELD. Mr. President, as in 
executive session, I ask unanimous con­
sent that the 1-hour debate limitation 
on the Slay nomination begin at the 
hour of 1 p.m. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
CALENDAR NO. 409, S. 2498 

Mr. MANSFIELD. Mr. President, I ask 
·unanimous consent that at the conclu-
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sion of morning business today the· Sen­
ate then turn to the consideration of Cal­
endar No. 409, S. 2498, a bill to amend 
the Small Business Act, and that it be 
laid before the Senate and made the 
pending business. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the Sen­
ator from Virginia (Mr. HARRY F. BYRD, 
JR.) is recognized for not to exceed 15 
minutes. 

MR. JUSTICE LE\YIS POWELL 
Mr. HARRY F. BYRD, JR. Mr. Presi­

dent, I must say frankly I am not objec­
tive where Mr. Justice Lewis Powell is 
concerned because he is a wonderful 
friend. 

Whether one agrees or disagrees, one 
can always be certain Mr. Justice Powell 
has studied carefully the facts, he has 
weighed the facts impartially, he has 
reached a conclusion as to what seems 
to him to be the right decision under the 
law and the Constitution. 

Don Hill, chief of the Washington 
bureau of the Norfolk, Va., Virginian­
Pilot, has written an interesting profile of 
Lewis Powell captioned "The Inquisitive 
Virginian." 

Mr. Justice Powell is making a great 
record as a member of the Supreme 
Court. 

Mr. HUGH SCOTT. Mr. President, 
will the senior Senator from Virginia 
yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the distinguished Senator from Pennsyl­
vania. 

Mr. HUGH SCOT!'. I wish to say sim­
ply apropos of the reco1·d of Mr. Justice 
Powell that it is one of the most glow­
ing records being established upon that 
august bench. I have the greatest respect 
for him, and I have known of decisions 
he has made where emotionally he might 
have perhaps been moved in another 
direction, but the law has been supreme 
in his judgment. He has been a force­
ful, amiable, and effective member of 
that very great body. 

I have to say, by way of disclosure 
now, that when Mr. Justice Powell, 
whose name I had advocated more than 
2 years before he was named publicly, 
was named to the bench I urged his con­
firmation and I did not ·discover until 
after he had ascended the bench that 
his wife, Josephine Rucker Powell, is a 
cousin of mine, so I rejoice in the rela­
tionship as well as in the high regard 
which we all share for Mr. Justice 
Powell. 

I thank the Senator .. 
Mr. HARRY F. BYRD, JR. I say to 

the senior Senator from Pennsylvania, 
the minority leader, he has a lovely and 
charming cousin. · 

Mr. HUGH scoTT. There �i�~�· �. �'�n�o �' �q�u�e�s�-
tion about it.' · · · · ' · · ·· 

Mr. HARRY F. BYRD, JR. Mr. Pres­
ident, I ask tinanimous consent that the 
article by Don Hill be printed in the 
RECORD. . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Virginian Pilot, Oct. 12, 1975] 
LEWIS POWELL: THE INQUISITIVE VIRGINIAN 

(By Don Hill) 
WASHINGTON. The arguments were impas­

sioned but not unduly so for an issue that 
was later to be called the "domestic Viet­
nam of the '70s". 

Justices of the Supreme Court sat behind 
their imposdng bench in varying aspects: 
Chief Justice Warren Burger, handsome, 
typecast, erect as though engraved in place; 
Thurgood Marshall, almost recllning, dark in 
expression as well as skin; Wllllam Douglas, 
leaning forward combatively like a ·wizened 
bantamweight. 

Justice Lewis F. Powell Jr. of Richmond, 
Va., cateroornered in his chair, leaned au el­
bow on the bench. His right hand held to his 
chin, occasionally strokdng it between thumb 
and index finger. 

He spoke deliberately. The NAACP lawyer 
down front snapped to attention. 

"Wh-o levies the taxes on the real est-ate 
in these school disrtl1cts?" Justice Powell 
asked. 

The all.9wer he received eventually caused 
the Supreme Court's "Detroit" opinion to 
block busing at the school ddstrict line. 

When the Detroit inter-district school 
busing case was argued, in February 1974, 
Justice Powell had bee-n a member of the na­
tion's highest cou:rt slightly more than two 
years. 

He had already made an impact, both with 
opinions he had wrdtten (35 for the major­
ity, 22 separate concurring opinions, �a�n�~� 17 
dissents) and votes he had cast as part of a 
new conservative majority. 

But since Supreme Court deliberations are 
secret, it's rare for the publlc, to get a 
glimpse at the pre-decision development of 
thought in a case. 

Detroit's was the second inter-district 
school busing case to come before the Su­
preme Court. The first involved Powell's 
home city of Richmond and adjacent coun­
ties. Powell had abstained. The resulting 
4-4 vote had failed to overtu1·n a decision of 
the 4th U.S. Circuit Court of Appeals in 
Richmond forbidding cross-line school bus­
ing to achieve integration. 

Four months after the Detroit arguments, 
when the judgement came down, the vote 
was 5-4 to forbid cross-line busing. This 
time, a legal precedent binding across the 
land was set. 

Not only had Powell's vote carried the 
day. but the opinion written by Chief Jus­
tice Warren Burger was etched with the 
point sharpened by Powell's question. 

Justice Powell, whose nomination by 
President Nixon to the Supreme Court in­
spired almost universal acdaim from the 
legal community in 1971, now has been a 
member of the court for 3% years. 

He has emerged as a partner in a new ma­
jority that has halted-and even reversed­
the trend in American criminal law of the 
previous two decades under Chief Justice 
Earl Warren. 

In civil law, he ·has been an independent 
v9ice, often a mo(ferating one. Many of his 
opinions seem clearly to �r�e�f�i�~�c�t� facets of his 
background as a Southerner, a school board 
official, a lawyer and a man of established 
institutions. 

Perhaps 11; was his experiei1ce as nine-year 
ch8.irman of the Richmonq PJ,l}?llc .. �S�c�~�o�o�l�s� 
�B�~�r�4� and �s�e�v�e�~�y�e�a�r� member of the Vir­
ginia Board of Education that forged the 

blade with which ·he cut through to the 
heart of·the Detroit case. 

In the Detroit area; 54 predominantly 
white school districts had been ordered to 
mingle their students with those of the De­
troit central city, 65 per cent black. 

Lawyers for Michigan officials argued that 
it was unconscionable to penalize the inno­
cent white suburbs in order to correct De­
troit's unconstitutional segregationist acts. 

Lawyers for the NAACP claimed, though, 
that Michigan's state government actually 
runs the schools of the state. Thus, they con­
tended, Michigan was responeoible for the 
school situation in Detroit and should be 
ordered to correct it with its other school 
districts adjacent. The question was clear: 
Who was responsible for the operation of 
the schools-the state or the districts? 

That's when Justice PoweH asked the 
NAACP lawyer his deceptively simple ques­
tion: "Who levies the taxes on the real 
estate in those school districts?" 

Chief Justice Burger seized upon Powell's 
point and, in his own questions, expanded 
upon it. In the secret court conference that 
followed, a majority emerged including Nix­
on appointees Burger, Justice Harry Blaek­
mun, Justice William Rehnquist, and Jus­
tice Powell, and Eisenhower-appointee Pot­
ter Stewart. Burger assigned himself the task 
of writing the majority opinion. 

When Burger later read the opinion in his 
cultivated tones, it emphasized the U.S. tra­
dition of autonomy for local school districts. 
The courts could only reluctantly interfere 
with district lines and only 1f they had been 
unlawfully devised, he wrote. After all, i t 
was the local school districts that levied 
the taxes on local people to support the 
schooL 

Lewis Powell, 64 when nominated to the 
Supremo Court, was older than most nomi­
nees. A graduate of Washington and �L�~�e� 
University, he had law degrees from W & L 
and Harvard. Although never previously a 
judge, in speeches and public writings-some 
of them as president of the American Bar 
Association-he had built a reputation for 
judiciousness. 

There was a noticeable exception, hot\·­
ever. 

In 1971, he wrote for the Richmond Times­
Dispatch an article titled "Civil Liberties 
Repression: Fact or Fiction? Law-Abiding 
Citizens Have Nothing to Fear." 

In it, among other pronouncements, he 
winked at the dangers the Warren Court had 
perceived in warrantless domestic wiretap­
ping. "The outcry against wiretapping," Pow­
ell wrote, "is a tempest in a teapot." 

That and other language, unusually nar­
row for Powell, must have heartened the 
Nixon White House in considering his nomi­
nation. The Nixon Administration was at 
the time engaged in widespread warrantless 
domestic wiretapping, which many consid­
ered a. dangerous encroachment on Fourth 
Amendment guarantees against unreasonable 
searches and the First Amendment's free 
speech clause. 

The article roused concern among civil 
libertarians. In the Powell confirmation hear­
ings, Sen. Edward Kennedy asked about "a 
certain hardness creeping into some of your 
writings." 

Both sides have since found Powell as un­
predictable as new justices are purported to 
be. 

FOlU'th Amendment search and seizure 
rights are among the most difficult in the 
Constitution to protect. Congress and legis­
latures have been reluctant to pass laws sanc­
tioning improper police actions for fear of 
paralyzing officers at times when decisions 
must be often made rapidly. 

�~� citizen outraged by an improper search 
�~�a�s� little recowPe to civU law. First, dam· 
ages are difficult to assess. And, second, the 
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doctrine o:t sovereign immunity generally 
holds governments immune from suit for the 
behavior of tb.eir agents. 

Therefore,-the usual enforcement scheme 
protects accused-often clearly guilty-peo­
ple rather than innocent citizens. Courts will 
"exclude" from consideration evidence u­
legally gathered, in order to forbid the police 
from benefitting from "the fruits" of their 
own unlawful behavior. 

In one of his early opinions for the court, 
Justice Powell applied this exclusionary rule 
to wiretap evidence gathered under what 
Nixon had claimed was an "inherent power" 
of the chief executive. 

In Alderman versus United States, 1969, 
the Warren Court had forced the government 
to choose between dismissing a case or dis­
closing information secured by illegal wire­
tapping. The defendant could then examine 
the information and move to exclude any 
evidence tainted by the lawless wiretapping. 

Powell's opinion for an 8-0 majority 
(Rhenquist, a former assistant attorney gen­
eral, disqualified himself) came in the case 
of United States versus Unite<" States District 
Court for the Eastern District of Michigan. 

The District Court had granted defendants, 
political dissenters in that case, disclosure 
under the Alderman precedent and was con­
sidering excluding key evidence. The govern­
ment took the unusual step of suing the 
court to quash the judge's order. The govern­
ment lost in Appeals Court and turned to 
the Supreme Court with its base of four 
Nixon appointees. 

It was a case the Nixonians put high store 
in. Former Harvard Law School Dean, Solici­
tor General Erwin Griswold, refused to argue 
the case and lost his job over it. 

Nixon had said he wanted "strict con­
structionists" of the Constitution on the 
Supreme Court. In Powell, he was sure he'd 
found one. Defending the age of his nominee, 
the President had said, "Ten years of Powell 
is worth 30 years of anyone else." 

�A�f�~�r� hearing the evidence, Justice Lewis 
Powell decided that the Teapot Tempest he 
had journalistically dismissed had boiled 
over. 

He wrote, carrying six justices with him 
and persuading the chief justice to concur 
in the result: "The issue before us is an 
important one for the people of our country 
and their government. It involves the delicate 
question of the President's power, acting 
through the attorney general, to authorize 
electronic survetllance in internal security 
matters without prior judicial approval . . • 

"History abundantly documents the tend­
ency of government-however benevolent and 
benign its motives-to view with suspicion 
those who most fervently dispute Its policies. 
Fourth Amendment protection becomes the 
more necessary when the targets of official 
surveillance may be those suspected of un­
orthodoxy in their political beliefs." 

That "tendency of government" identified 
by the honorable justice from Virginia was 
grotesquely illustrated two days after Powell 
gravely read this opinion. District of Colum­
bia police caught a crew of White House­
related burglars in the National Democratic 
Party Headquarters where, among other ob­
jectives, they sought to install Wiretaps. The 
Virginia A venue office building, of course, 
was the Watergate. 

Justice Powell's defense, in confirmation 
bearings, of his article in the Richmond 
Times Dispatch might be read to suggest 
some disrespect for journalistic values. The 
article, Powell told the Senate Judiciary 
Committee, had been "journalistic" in na­
ture and therefore had failed to receive the 
level of scholarship and consideration Powell 
would have given to legal writings. 

In his work on the court, however, Powell 
proved to be concerned for the role of the 

press in American life. From a January 1973 
advertising case to a March i975 privacy case, 
he marched cautiously through a thicket of 
press cases, stepping neither in an identi­
fiably conservative or notably liberal trail. 

He was an independent voice. 
In a related pair of California prisoner 

rights cases, Powell's judicial caution was 
unmistakable. 

He wrote the opinion for a unanimous 
court finding that California may not arbi­
trarily censor prisoner mall without proce­
dural safeguards, not arbitrarily bar prisoner 
interviews by lawyers' assistants and by law 
students. Seven justices joined in the opinion 
and four participated in concurring opinions. 

Justice Thurgood Marshall joined Powell 
but, concurring separately also would have 
recognized a First Amendment free speech 
right of prisoners to keep their mail virtually 
inviolate. 

Soon afterwards, in June, the court-in­
cluding all the Nixon justices but Powell­
upheld the right of Californt.a officials to bar 
news reporters from interviewing specific 
prisoners. The five-man majority ruled 
that prisoners properly may be severely re­
stricted in their free speech rights and that 
reporters lack any rights under the Consti­
tution unavailable to the general public. 

�D�i�3�s�e�~�t�e�r� William Douglas, joined by Jus­
tices William Brennan and Marshall, pro­
tested that even prisoners have unabridge­
able First Amendment rights and that re­
porters have a right to access of prisoners as 
news sources. 

Powell found a tight middle ground for a 
separate dissent. Prisoners, he agreed with 
majority, lack any "Personal constitutional 
right" to be interviewed. But an absolute 
ban on interviews "impermissably restrains 
the ability of the press to perform its con­
stitutionally established function of inform­
ing the public of the conduct of their gov­
ernment," he wrote. 

The right, he emphasized, was that of �t�h�~� 

public to the information newspeople could 
bring them. It was not any right of the 
newspeople themselves. 

In a simllar suit, brought against federal 
authorities, Powell was joined in his dissent 
by Justices Brennan and Marshall. Unlike the 
earlier case, this one was brought only by 
newspeople, Without a prisoners' claim. 

In other areas, Powell proved unafraid to 
restrict the press. 

The Pittsburgh Commission on Human 
Relations sought to forbid the Pittsburgh 
Press Co. from continuing to publish classi­
fied help-wanted ads designating preference 
by sex. In January 1973, Powell upheld the 
Pittsburgh rule. In an opinion for a five-man 
majority, he judged the matter on the clear 
precedent that the First Axnendment does 
not protect purely commercial utterances. 

Chief Justice Warren Burger, in a rare 
separate dissent, argued that it was too fine 
a line readily to separate the commercial in­
terests of newspapers from other interests 
protected by the Constitution. 

Justice Potter Stewart was vehement. This 
was the first time, he railed, that the courts 
had entered a newspaper's composing room. 
"The camel's nose is in the tent," he warned. 

In Mach 1973, Powell wrote an unsigned 
opinion for the lower court summarily revers­
ing a lower court's finding that a University 
of Missouri student could be dismissed for 
distributing on campus newspapers contain­
ing obscene words and cartoons. 

Justice Rehnqulst, with two supporters, 
dissented, citing the student's poor general 
record. Her conduct fell short, perhaps, of 
being criminal but certainly supported dis­
missal, Rehnquist wrote. But Powell found 
that the First Am.endment protects expres­
sions of opinion even on campus. 

In two libel cases, Powell came down stur-

dily in favor of limiting the press's license 
to print defamatory material. 

A landmark libel case before Powell's time 
on the court bears the name of the New York 
Times. It established the principle that pub­
lic officials are fair game for responsible 
newspaper comment, even defamatory com­
ment. 

In June 1974, Powell wrote the majority's 
opinion in Gertz versus Robert Welch, Inc. 
A lawyer in a murder case is libeled and may 
recover damages even if the defamation he 
complains of fails to meet the New York 
Times standard of "actual malice or reckless 
disregard of the truth," Powell wrote. 

Similarly, Powell dissented vigorously when 
a six-man majority denied libel when a 
�R�~�c�h�m�a�n� union newspaper was sued for use 
of such words as "traitor" and "scab." 

The chief justice and Justice Rehnqulst 
joined Powell. He wrote, "because this deci­
sion appears to allow both unions and em­
ployees to defame individual workers with 
little or no risk of being held accountable 
for doing so, I dissent." The majority's ver­
dict needlessly oven-ode legitimate state in­
terest in protecting citizens from injury to 
their reputations, he said. 

In March 1973·, however, Justice Powell 
concurred With a majority opinion in favor 
of a broadcast newsman who published a 
rape victim's name despite state laws protect­
ing her privacy. "The right of privacy fades 
when the information involved is already 
in the public record," the court held. 

The biggest changes in American law since 
Justice Powell has been a member of the Su­
preme Court have been in criminal law. Pow­
ell has avoided the vanguard of this move­
ment, but he ha-s been a consistent mem­
ber of the "Nixon court" that has whittled 
away rules forged in the '50s and '60s by the 
Warren Court to enforce the protections of 
the Bill of Rights. 

He did abandon the Nixon majority in one 
Fourth Axnendment "search and seizure" 
case, but only to write a dissent that broad­
ened police powers in a way the majority 
ignored. That was the 1973 case of Almeida­
Sanchez. 

A roving U.S. border patrol seeking 11legal 
immigrants stopped and searched a car driven 
by a Mexican citizen about 50 miles north 
of the border. 

The driver proved to have a legal Ameri­
can work permit, but the searchers unex­
pectedly found a cache of marijuana in his 
car. 

Four justices--three Nixon appointees and 
Justice Byron White-would have upheld his 
conviction. But Powell joined With the re­
maining four members of the court to ex­
clude the evidence and free the defendant. 

Chief Justice Burger and the other dis­
senters argued that searches by the roving 
patrol were "reasonable" under the consti­
tution nnd the evidence they harevsted should 
be admitted in trials. Justice Brennan, writ­
ing for the prevailing view, ordered the evi­
dence excluded because the searchers had 
lacked any "probable cause" to conduct the 
search. 

Justice Powell, whose vote carried the day, 
disagreed With both sides. The evidence in 
this case should be excluded, he wrote, be­
cause the searchers lacked a warrant. But, 
he wrote, a judge would be justified in issu­
ing a "general area" warrant that would au­
thorize just such roving patrols as the one 
that conducted the Almeida-Sanchez search. 

It was a pyrrhic gain for the libertarians, 
who could have cried, as did General Pyr­
rhus, "another such victory and we are 
undone." 

Across the board-in search and seizure 
cases, in Flfth Amendment right against 
self-Incrimination cases, in Sl.xtb. Amend­
ment right to counsel, trial by Jury, and fair 
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trial cases-the new Supreme Court major­
ity has avoided overruling Warren Court rec­
ognition of individual rights but has read 
those precedents so narrowly as to be ap­
plying effectively the old Khrushchev salami­
slicing proverb: "If you want to take a 
peasant's sausage, don't grab it; ask for a 
small slice, and then another . . ." 

In an evaluation of the court term that 
ended in June 1972, Professor Philip Kur­
land of the University of Chicago noted that 
many of the attitudes of the Warren Court 
had ceased to prevail, he lamented that this 
"watershed in constitutional law" had been 
reached simply by changes in personnel 
rather than by a progression of legal 
thought. 

Law scholar and Pulitzer Prize winning 
historian Leonard Levy wrote last year: 

"The Nixon Court has raised the use of 
alternative routes to a high art by relying 
on more subtle means than overruling in 
order to alter the course of the law. It re­
interprets precedents, distinguishes them 
away, blunts them, obliterates them, ignores 
them, and makes new law without the need 
or overruling or being bound by the past ..• 
while the Nixon Court goes about its quiet 
business of creating Its own regressive 
"revolution" in the criminal law, striking a 
pose of doing no more than refusing to open 
new frontiers, it has systematically closed 
old frontiers and made daring incursions 
that cripple many rights of the criminally 
accused." 

That's, of course, a subjective assessment 
not everyone will concur ln. More objec­
tively, Levy's study showed that whatever 
the new majority or the court is doing, espe­
cially in criminal law, Powell agrees with it. 

In narrowly-decided criminal justice cases, 
Powell deserted Nixon appointees only 8.3 
to 13.9 per cent of the time. Across the board, 
in all cases, however, Powell voted with the 
court's most liberal three in from 45.5 per 
cent to 57.3 per cent of the cases. 

That Lewis Powell consistently has been 
with the majority in this exercise was to be 
expected considering his pre-nomination 
writing and speeches on the overreach of the 
Warren Court in criminal law. 

Nor ls It surprising that Powell, given his 
yeru·s on school boards, should show sympa­
thy for school officials' problems in several 
important oases. 

In two early 1975 cases, the court held, 
first, that students could not be suspended 
for rules infractions without due process 
and, second, a month later, that school board 
members could be held Hable for damages 
if they "maliciously" violated students' con­
stitutional rights. 

Powell wrote dissents in both cases for 
the Nixon appointees. In the first, he argued 
that the court was blindly entering "a new 
thicket" in requh·ing due process in minor 
student cases. 

In the second, he argued that school offi­
cials should enjoy immunity from damages 
for actions taken upon the "existence of 
reasonable ground for belief formed at the 
time" that the actions were appropriate. 

Nearly every one of the dozens of mem­
bers of the U.S. legal community consulted 
at the time of Justice Powell's nomination 
was convinced he was qualified virtually 
without peer to serve on the court. 

The evidence is, however, that one dis­
senter was Lewis Powell himself. When Atty. 
Gen. John Mitchell called Powell to discuss 
the appointment, Powell demurred on 
grounds of his age and lack of judicial ex­
perience. President Nixon, himself, inter­
ceded before Powell agreed to the nomina­
tion. 

A great judge once said that "judges need 
not forget what they know as men." 

Justice Po-well's decisions often show that 

he has not forgotten what he learned in a 
full life as lawyer, community leader, and 
scholar. 

One pair of examples suffices. 
His Southern gentmty reigned in his ve­

hement dissent to an October 1973 ruling 
of the court invalidating a local ordinance 
against "menacing, insulting, slanderous, or 
profane language." The majot•ity held the 
city law unconstitutional "as overbroad as 
possibly punishing expressions protected by 
the free speech clause." 

The case was that of a woman passenger in 
a taxicab who protested when the driver 
passed her destination. According to Powell's 
dissent, in which Rehnquist joined, the cab­
bie responded "with a series of absolutely 
vulgar suggestions and abhorrent, sexually­
oriented statements:• Powell would have up­
held the city's right to punish the driver. 

In a march 1974 ruling, however, Justice 
Powell evinced sympathy for the poorly edu­
cated person indulging innocently in what 
the court called "street vernacular." 

A defendant in a court trial had uttered a 
vulgarism likening an assailant to the excre­
ment of a chicken. The Supreme Court ma­
jority overturned the defendant's conviction 
for contempt of court. 

In a separate concurrence, Powell wrote: 
" ... The controlling fact, in my view, and 

one that should be emphasized, Is that peti­
tioner received no prior warnlng or caution 
from the trial judge with respect to court 
etiquette. It may well be, in view of contem­
porary standards as to the use of vulgar and 
even profane language, that this particular 
petitioner had no reason to believe that the 
expletive would be offensive ... " 

Now 68, Powell's alertness at the bench 
suggests that he w1ll give the court at least 
the 10 years that President Nixon alluded to. 
In June 1973, he suggested another issue 
where the justice from Virginia may impact 
upon the current Supreme Court. 

In a Denver, Colo., school desegregation 
case, the court ruled that illegal "de jure" 
segregation in any part of a school system 
established that an unconstitutional "dual 
system" existed throughout. "De jure" in this 
context refers to segregation established by 
law, as opposed to "de facto" segregation 
caused by other than statute. 

Powell may have anticipated the future 
thrust of desegregation law when he wrote, 
in a separate oplnlon: 

"If our national concern is for those who 
attend such (segregated) schools, rather 
than for perpetuating a legalism rooted in 
history rather than present reality, we must 
recognize that the evil of operating separate 
schools is no less in Denver than in Atlanta. 
In my view, we should abandon a distinction 
(between de facto and de jure) which long 
since has outlived its time, and formulate 
constitutional principles of national rather 
than merely regional application." 

FDA SHELLFISH PROGRAM 
Mr. HARRY F. BYRD, JR. Mr. Presi­

dent, as many of my colleagues may be 
aware, last January the Food and Drug 
Administration made available a pre­
liminary draft of proposed regulations, 
entitled "The National Shellfish Safety 
Program." 

These regulations were designed to 
bring under full Federal control the ad­
ministration of the shellfish indstry-an 
industry which has been effectively and 
efficiently administered in my State by 
the cooperative efforts of the hard-work­
ing members of that private industry and 
the dedicated and expert officials of 
Virginia's government. 

Deep conce1·n was immediately ex­
pressed to me and to the Secretary of 
Health, Education, and Welfare and the 
Commissioner of the Food and Drug Ad­
ministration over the profound adverse 
impact such heavy-handed regulation 
would have on this important Virginia 
industry. 

The Virginia General Assembly passed 
a resolution requesting that no imple­
mentation of the proposed regulations 
be made until a complete and proper 
analysis of the need for such sweeping 
changes and their economic impact be 
made. 

In response to my inquiries made on 
behalf of the many Virginians who had 
contacted me on the subject, FDA Com­
missioner Alexander M. Schmidt wrote 
me on May 12, 1975, that he was specif­
ically soliciting economic data concern­
ing FDA's proposal. 

I have just received from the Council 
on Wage and Price Stability a copy of 
its comments on the proposed rulemak­
ing. It has outlined with clarity and 
brevity the hard questions which FDA 
must answer before it unleashes upon 
the public an oppressive Federal progt·am 
of significant private and consumer cost, 
but of questionable social value. 

The Council's comments include three 
main recommendations: 

First. That "the FDA not undertake a 
significant new regulatory program 
without first determining the aetual costs 
of its implementation." 

Second. That the FDA answer in quan­
tifiable terms "whether the problem is of 
sufiicient scope to warrant the measures 
proposed." 

Third. That, in order to make "an in­
formed decision" on the adoption of 
these regulations, the FDA should make 
•·an exploration of the feasibility of less 
costly alterantive regulatory schemes." 

I believe this submission by the Coun­
cil on Wage and Price Stability is a 
most thoughtful one. It highlights an 
aspect of zealous Federal regulation 
which is all too often ignored: manda­
tory Federal regulations result in man­
datory price increases. 

While the costs are sometimes difficult 
to define, it is the responsibility of the 
agency proposing the regulations to 
make a fair and full assessment of the 
economic impact of its proposal before 
imoosing upon an unsuspecting public 
Government-mandated price increases. 

I ask unanimous consent that the re­
lease and comment of the Council on 
Wage and Price Stability on FDA's pro­
posed shellfish program be p1·inted in 
the RECORD at this point. 

There being no objection, the mate1ial 
was ordered to be printed in the REconn, 
as follows: 
COUNCIL ExPRESSES CONCERN ABOUT EFFECTS 

ON SMALL BUSJ:NESSES OF FDA PROPOSED 
SHELLFISH PROGRAM 

In comments before the Food and Drug 
Administration (FDA), the Council on Wage 
and Price Stab1llty warned that the proposed 
regulations of the National Shellfish Safety 
Program could have a very disn.tptive impact 
on small businesses. The CouncU said that 
an economic analysis concentl'a.ting on costs 
and benefits should be done before FDA 
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decides to implement the proposed program. 
FDA also was urged to conduct cost/benefit 
analyses of less stringent regulatory alter­
natives before proceeding with its proposed 
program. 

The objective of the proposed program is 
to insure that shellfish are harvested only 
from safe waters in addition to being proc­
essed under sanitary conditions. While the 
Council does not question this basic prem­
ise, it is concerned about the costs which 
the proposed program will impose on the 
shellfish industry and ultimately on con­
sumers. Added costs result principally from 
those parts of the proposed regulations re­
quiring major changes in harvesting and 
processing equipment. The Council believes 
that FDA's study of additional costs is based 
on untested assumptions rather than an 
analysis of the industry. The study assumes 
that the proposed regulations would increase 
fixed costs within the industry by no more 
than 50 percent and vari'a.ble costs by no 
more than 25 percent. The sum of these costs 
is $24.4 million, according to FDA's analysis. 

The Council said that FDA's analysis falls 
to examine the costs which woUld be ab­
sorbed by indlvid\1811 firms involved. There 
are several subindustries (oyster and clam 
harvesters and processors) which are com­
posed of many small, highly competitive 
members. Any government-mandated in­
crease in fixed costs is certain to put these 
smaller firms at a distinct disadvantage and 
may well put some out of buslness. 

For example, there are 273 very small 
oyster plants on the East Coast and the 
Gulf of Mexico. This number represents 23 
percent of the shucked oyster production. 
Each of these plants produces less than 
10,000 gallons of shucked oystel'S annually 
which generates less than $118,000 revenue 
per plant. These small processors could have 
difficulty in bearing the estimated minimum 
additional costs of $12,000 per plant for 
government-mandated requirements. Also, 
an additional employee would have to be 
hired to maintain records and keep different 
classes of oysters separate in the growing 
and processing stages. If only one extra em­
ployee was hired for a 10,000 gallon produc­
tion of shucked oysters, the variable costs 
per gallon would rise by $1.25 or about 11 
percent. 

The potential damage to the harvesters 
seems to be much more acute since they typi­
cally operate two-man boats. Their capac­
ity is small since states like Maryland limit 
the daily catcl:. to 25 bushels per man for 
oysters and 15 bushels per boat for clams. 
The average catch in Virginia is 15 bushels 
of oysters per man. These vessels are little 
more than decks, with a small hold for the 
catch and space for the motor. The changes 
required to comply with the proposed regu­
lations would involve complete rebuilding 
of the boat. 

In addition, the increased regulatory costs 
would be borne by the individual states, with 
the heaviest burdens falling upon the States 
of Virginia, Maryland, New Jersey, Washing­
ton, Louisiana and New York, among others. 
For example, the State of Virginia, one of the 
largest shellfish producers, tentatively esti­
mates that it would incur additional costs of 
�$�2�1�~� million per year. 

The Council also stated that since rela­
tively few cases of disease have been attrib­
uted to shellfish, FDA must answer as to 
whether the problem is of sufficient scope to 
warrant the measures proposed. In addition, a 
significantly less rigorous regulatory environ­
ment is proposed for imported shellfish which 
accounts for about 10 percent of U.S. con­
sumption. 

The Council noted that there is no legis­
lation that requires implemen'-.. tion of the 
new Nati()nal Shellfish Safety Program and 

hence FDA is not operating under a statutory 
deadline. While surveys conducted by FDA 
and GAO have concluded that there is a need 
for improvement in the existing shellfish 
control program, the deadline for these reg­
ulations to take effect is at FDA's discretion. 
The rulemaking process began on December 
13, 1973, and the comment period ended Oc­
tober 17, 1975. 

In summary, Council Director Michael H. 
Moskow said, "The FDA should determine 
the costs of implementation to the firms 
within the industry and should include 
within its study an analysis of whether the 
program is likely to force smaller harvesters 
and processors out of business. The ultimate 
impact on consumer prices of the direct cost 
increases and of any changes in industry 
structure should be analyzed. So also should 
the costs of implementation and enforcement 
to be borne by state and local governments. 
These costs should be balanced against quan­
tifiable benefits. Technically feasible alterna­
tives should be explored in an effort to ob­
tain the most benefits at the lowest cost to 
consumers and taxpayers. Only after these 
economic analyses are prepat·ed should the 
Commissioner proceed to the ultimate ques­
tion of whether to adopt the National Shell­
fish Safety Program, either as proposed or in 
modified form." 

Copies of the filing are available at the 
Council's Public Affairs Office. 

{Before the Food and Drug Administa.tlon, 
Washington, D.C.} 

COMMENTS OF THE COUNCIL ON WAGE AND 
PRICE STABILITY IN REsPONSE TO NOTICE 
OF PROPOSED RULEMAKING 

(National Shellfish Safety Program-Docket 
75N-0075) 

The Council on Wage and Price Stablllty 
(the "Council") hereby submits its com­
ments on the proposal of the Commissioner 
of Food and Drugs (hereafter the Food and 
Drug Administration or FDA) to adopt reg­
ulations establishing a National Shellfish 
Safety Program (40 F.R. 25916, June 19, 
1975) . The objective of the program is to 
insure that shellfish are harvested only from 
safe waters and handled and processed un­
der sanitary conditions. The program would 
replace the existing, voluntary National 
Shellfish Sanitation Program with a com­
prehensive, mandatory regulatory scheme 
which would, inter alia, set micro-biological 
standards for water quality in shellfish har­
vesting areas, require segregation of shell­
fish by harvesting area at every stage of 
processing and sale, and require specified 
sanitary conditions in processing faclllties. 

The Councll was created by the Council on 
Wage and Price Stability Act of 1974.1 The 
Council's purpose under the Act is, generally 
summarized, to monitor the inflationary im­
pact of activities in both the private and 
public sectors of the economy. With regard 
to the public sector, section 3 (a) of the Act 
expressly directs the Council to: 

"(7) review and appraise the various pro­
grams, policies and activities of the depart­
ments and agencies of the United States for 
the purpose of determining the extent to 
which those programs and activities are 
contributing to inflation; and 

"(8) intervene and otherwise participate 
on its own behalf in rulemaking, ratemaking, 
licensing and other proceedings before any 
of the departments and agencies of the 
United States, in order to present its views 
as to the inflationary impact that might re­
sult from the possible outcomes of such 
proceedings." 

In addition, Executive Order 11821 and 
OMB Circular No. A-107 contemplate that 

1 Public Law 93- 387, as amended by Public 
Law 94-78, 12 USC. 1904 note. 

the Council will receive and evaluate in­
fiation impact statements accompanying 
major proposals for rules and regulations of 
executive branch agencies. 

We do not question the fundamental find­
ing on which the proposed regulation rests, 
viz., that the hal'Vesting and processing of 
shellfish give rise to various health hazards 
which can be reduced by strengthened reg­
ulation. The Council staff claims no exper­
tise that would enable it to comment on 
the specific design of the proposed regula­
tion or to determine whether it will achieve 
its goals. We are concerned, however, about 
the substantial costs which the proposed 
regulation would impose on the industry and 
ultimately on the consumers of shellfish. 
And we are especially concerned with the 
costs of compliance for individual harvesters 
and processors of shellfish. 

We do not contend that any governmental 
activity that imposes additional costs either 
upon the economy as a whole or upon some 
segment of it is by definition "inflationary" 
and ought, therefore, to be eliminated or 
delayed. Rather, we believe that economic 
costs are only one of many factors that agen­
cies must consider in reaching �d�e�c�i�s�i�o�n�.�~� 

Indeed, we will not quarrel with the FDA's 
conclusion that public health considerations 
are its "primary concern," so long as the FDA 
gives due weight to the costs of the proposed 
regulatory program-to the industry, con­
sumers and the states-relative to the bene­
fits to be achieved. 

We recognize that benefits will result from 
improving the safety of shellfish sold for 
human consumption. Nonetheless, inappro­
priately stringent standards can disrupt the 
industry and add unnecessarily to consumer 
costs. Our interest in this proceeding, there­
fore, is to see that in arriving at its decision, 
the FDA gives full consideration to both 
benefits and costs, and that in the course o! 
achieving whatever level of benefits ls ulti­
mately deemed desirable, current and future 
inflationary consequences are minimized. In 
short, we urge the FDA to choose the most 
cost-effective alternative for dealing with the 
problem at hand. We will suggest certain 
principles that, if followed, will increase the 
chances that this desirable result is obtained. 

First, we urge the FDA not to undertake 
a significant new regulatory program with­
out first determining the actual costs of 
its implementation. This has not been done 
in the instant case. The FDA made a pre­
liminary study intended to determine the 
costs of implementing the regulations. How­
ever that study was only for the limited pur­
pose of determining whether the proposal 
would increase industry costs by as much 
as $100 million annually, the threshold un­
der relevant guidelines of the Department 
of Health, Education, and Welfare beyond 
which an inflation impact statement would 
be required. For that purpose, a relatively 
simple study capable of producing a ball­
park estimate was satisfactory. This is so 
because the added costs imposed by the 
regulation wouid have to equal 57% of cur­
rent industry costs in order to trigger the 
inflation impact statement process. Such a 
result is unlikely; indeed, the FDA study, 
which estimates an increase in costs of less 
than $25 million would have to be wrong 
by a factor of four in order to reach the 
guideline level. 

As an aid to decisionmaking, however, the 
existing FDA cost study is of little value, 
for two reasons. First, it is based on untested 

2 The FDA has recognized the relevance of 
economic considerations in the formulation 
of the final regulation, specifically soliciting 
data from industry, the states, and consum.­
ers in regard to the economic issues which �i�~� 

ra.ises (40 Fed. Reg. at 25922). 
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assumptions rather than on an analysis of 
the industry. Thus, the study simply "as­
sumed" that the proposed regulations would 
increase fixed costs within the industry by 
no more than 50% and variable costs by 
no more than 25%. The study then breaks 
up the expenses of the industry into com­
ponent parts and tacks on percentages to 
each component. The sum of these additional 
costs is $24.4 million. 

Second, even if the $24.4 million gross 
figure is correct, the FDA analysis is inade­
quate because of its failure to examine the 
costs which would be experienced by indi­
vidual firms within the industry. The several 
sub-industries involved (the oyster and clam 
harvesters and processors) are composed of 
many small, highly competitive members, 
varying widely in size, as measured by quan­
tity of output. Any government-mandated 
increase in fixed costs is certain to put the 
smaller firms at a distinct disadvantage since 
such costs can be spread over fewer units 
of output. (The FDA analysis assumed a 
maximum increase in fixed costs of 50%.) 
The smaller firms' prices must compete with 
the prices charged by the larger firms. Such 
smaller firms must either find the capital 
to expand their operations considerably or 
they will fold. In either case, the ultimate 
cost to the consumer is apt to increase. 

Information obtained from the Shellfish 
Institute of North America indicates that 
there are 410 processors of oysters on the 
East Coast and the Gulf of Mexico. Two hun­
dred and seventy-seven are very small plants 
accounting for 23% of the shucked oyster 
production. Each of these small plants pro­
duces less than 10,000 gallons of shucked 
oysters annually, which generates revenues 
per plant of less than $117,300 annually. 
These small processors would presumably 
have difficulty in bearing the estimated min­
imum additional fixed costs of $12,000 per 
plant as well as the added costs of hiring 
the additional employee required to main­
tain records and to keep lots of oysters from 
di1Ierent growing areas separate throughout 
processing and packing. If only one extra 
employee were hired and 10,000 gallons of 
shucked oysters were produced, the variable 
costs of producing a gallon of shucked oysters 
would rise by $1.25 (roughly 11%). 

Plants producing 20,000 gallons of shucked 
oysters per year would have somewhat higher 
(though far from proportionately higher) 
additional fixed costs. These plants would 
require at least 1 Y:z additional employees and 
the variable costs of producing a gallon of 
shucked oysters from these large plants 
would increase by 93.75 cents or 8% at the 
wholesale level. The clam processing indus­
try would be likely to sut!er similar prob­
lems. 

The potential damage to the harvesters 
seems to be much more acute since they 
typically operate rather small, simple two 
man boats with either hand tongs or patent 
(mechanical or motorized) tongs. Their ca­
pacity is small since States like Maryland 
limit the daily catch to 25 bushels per man 
for oysters and 15 bushels per boat for clams. 
The average catch in Virginia is 15 bushels of 
oysters per man. 

Since these vessels are little more than 
decks, with a small hold for the catch and a 
space for the motor, the changes required to 
comply with the proposed regulations would 
involve complete rebuilding of the boat. 
These boats generally harvest from several 
growing areas in a day. In order to prevent 
commingling with oysters and clams from 
different growing areas, the deck would have 
to be redesigned and rebuilt as a platform 
with walled sections. Hard shell clams are 
also graded into seven sizes on board. Again 
record keeping would be required of the 
clammers and oystermen. No estimates are 
available for the added cost to the harvesters. 

Finally, the increased regulatory costs 
which will be borne by the states upon imple­
mentation of the regulation should also be 

considered. The State of Virginia, one of the 
largest shellfish producers, tentatively esti­
mates that it will incur additional costs of 
two and one-half million dollars. Other pro­
ducing states would encounter the same sort 
of cost escalation. 

Hopefully, the FDA's request for data rele­
vant to the regulation's likely price effect on 
"markets, consumers, and businesses" and 
its "cost impact on State and local govern­
ment" will elicit useful material. Whether 
or not such data is forthcoming, however, the 
FDA should undertake a cost study so that 
it can determine in advance the cost of the 
benefits it seeks. Only then will it have the 
facts �e�s�~�e�n�t�i�a�l� to its ultimate decision. 

u 
Second, we urge the FDA to undertake 

some quantification of the benefits of the new 
regulation and to relate those benefits to the 
cost of compliance with the regulation. Obvi­
ously every human life which can be saved by 
improving conditions under which shellfish 
are harvested and processed is of benefit. So 
too is the relief of suffering and expense re­
lated to disease which would otherwise be 
contracted from contaminated seafood. But 
these matters can be quantified. How great 
is the health hazard posed by existing condi­
tions in the shellfish industry? How many 
lives are now lost, how much sickness caused? 
To what extent would the proposal eliminate 
these problems? 

At the Eighth National Shellfish Sanita­
tion Workshop in January 1974 much was 
made of an outbreak of hepatitis associated 
with the oysters served at a particular restau­
rant in Houston, Texas. The source of the 
oysters was traced within a matter of hours. 
This incident was used as proof of the neces­
sity of new regulations. While it does serve 
to highlight the health problems associated 
with shellfish consumption, the incident sug­
gests that the proposed regulations are not 
necessarily the appropriate solution. The 
source (distributor, processor, harvestor and 
growing area) of the oysters was determined 
very shortly after the cases of hepatitis were 
reported even though ri.o regulations required 
such information to be kept. More impor­
tantly, this information was of little or no 
value since the disease did not break out 
until a month or more after exposure, so no 
preventive measures could be taken. In addi­
tion, the actual cause of the disease could 
not be determined since the growing area 
was found to be certifiably sanitary as were 
the processing and distributing conditions. 
Most other consumers of shellfish from the 
same area were unaffected. Accordingly, the 
extra recordkeeping to be required by the 
FDA and the ban of commingling of growing 
lots would not have changed the situation at 
all. 

In fact, relatively few cases of disease have 
been attributed to shellfish. The question 
which the FDA must answer, therefore, is 
whether the problem is of sufficient scope to 
warrant the measures proposed. 

Finally, an informed decision on wheth­
er to adopt the proposed regulations cannot 
be made without an exploration of the feasi­
bility of less costly alternative regulatory 
schemes. Although the possibility of alterna­
tive approaches is mentioned in the explana­
tory statement accompanying the proposal 
and although comments were specifically 
requested in respect to alternatives, it does 
not appear that the FDA has made careful 
analyses of alternative proposals. Again, it 
is hoped that the comments to be received 
ft·om the industry, consumer groups, and 
state and local governments will shed addi­
tional light on this aspect of the problem. 

On the basis of the information set forth 
by the FDA it is by no means clear that a 
partial implementation of the regulation 
would not represent the best balance of 
costs and benefits. For example, a signifi­
cantly less rigorous regulatory environment 
is proposed for imported shellfish, which 

today account for about 10% of U.S. con­
sumption. Shellfish will be permitted to 
come from countries that have submitted 
"scientific and public health studies that 
have been conducted to show that harvested 
and processed shellfish can be produced in a 
sanitary manner and meet the criteria and 
standards" of the regulations. The FDA re­
serves the right to make occasional inspec­
tion of the f01•eign country's shellfish con­
trol program and industry processing and 
handling practices. Submission of lists of 
growing areas is the only other requirement 
for imports. If the above regulations are 
sufficient for the maintenance of health 
when imported shellfish are involved, are 
they not also sufficient in the case of domes­
tic shellfish? 

Alternatively, it is possible that vigorous 
and frequent on-sight inspections of produc­
tion facilities together with �c�o�n�t�i�n�u�o�u�~� 

monitoring of harvesting areas would be 
sufficient to achieve the public health aims 
of the program. Again, we do not claim the 
technical expertise to answer these ques­
tions. Rather, we urge the FDA to address 
them before embarking on a course which is 
likely to be expensive and which might cause 
severe dislocat ions within the industry. 

* * • * 
In summary, we believe that substantially 

greater economic analysis is required before 
a decision is made on whether to modify or 
implement the proposed National Shellfish 
Safety Program. The FDA should determine 
the costs of implementation to the firms 
within the industry and should include 
within its study an analysis of whether the 
program is likely to force smaller harvesters 
and processors out of business. The ultimate 
impact on consumer prices of the direct cost 
increases and of any changes in industry 
structure should be analyzed. So also should 
the costs of implementation and enforce­
ment to be borne by state and local govern­
ments. These costs should be balanced 
against quantifiable benefits. What will the 
program achieve? At what cost? Technically 
feasible alternatives should be explored in 
an effort to obtain the most benefits at the 
lowest cost t-o consumers and taxpayers. 
Only after these economic analyses are pre­
pared should the Commissioner proceed to 
the ultimate question of whether to adopt 
the National Shellfish Safety Program, either 
as proposed or in modified form. 

SENATOR TALMADGE ADDRESSES 
ECONOMIC CONFERENCE AT 
MADISON COLLEGE, HARRISON­
BURG, VA. 
Mr. HARRY F. BYRD, JR. Mr. Presi­

dent, Senator HERMAN E. TALMADGE, 
chairman of the Committee on Agricul­
ture and Fo1·estry, addressed the Eco­
nomic Conference at Madison College, 
Harrisonburg, Va., on Monday, Octo­
ber 20. I have heard much favorable 
comment about Senator TALMADGE's 
speech. It was well received by that large 
audience. 

I have been in that community since, 
and I find that many are still talking 
about Senator TALMADGE's address. It is 
a thoughtful one, and I feel it should re­
ceive wide distribution. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: - · 
REMARKS OF SENATOR HERMAN E. TALMADGE 

I am very glad to have an opportunity to 
participate in this economic seminar, and 
I appreciate the invitation of my friend and 
fellow Georgian, Dean Hanlon of the School 
of Business here. 
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Both the timing and the subject of your 

conference are well chosen. Every national 
poll that I have seen in recent years indi­
cates beyond doubt that the economy is by 
far the Number One concern of the American 
people. 

That should come as no surprise to any­
one. For the past 10 years, the United States 
has suffered the worst sustained inflation in 
the history of our Republic. We have fallen 
into the deepest recession since the economic 
calamity of the 1930's. 

And, most alarming of all is the fact that 
we are unable, at least at this time, to see 
any light at the end of the tunnel. What we 
do see is a projected federal deficit approach­
ing $80 billion for the current fiscal year, 
which very likely can generate another round 
of severe inflation, which in turn can bring 
about another recession. 

We don't know that these dire predictions 
will come to pass. We don't know that the 
current deficit will result in escalating in­
flation, at a higher rate than before, and 
push us into another recession, in 1976 or 
1977, even deeper than we have experienced 
for the past year. 

But, what troubles me and ought to tmu­
ble everyone, is the fact that we have no 
assurances, absolutely none, that the situa­
tion I have desoribed will not come to pass. 

I don't like to take that kind of gamble 
with the United States economy. I am not 
a pure economist. But, I can read history. 
I am sufficiently aware of sound fiscal policies 
and practices to know that the federal gov­
ernment cannot continue to repeat, and 
courting economic disaster 1n the future. 

For the most part, these mistakes have 
consisted of a federal proclivity, for 30 years 
since the end of World War II, of spending 
too much money we don't have for too many 
programs we don't need, and an unrestrained 
determination to try to play policeman, 
banker, and Santa Claus for the whole world. 

Even the most optimistic apologist for 
federal fiscal affairs would have to concede 
that there is not much to shout about in 
the American economy today. 

And when you contemplate the dual prob­
lems of economy and energy, the picture 
seems bleak indeed. 

But there is one bright spot. At the risk of 
over-dramatizing the situation, I contend 
that it offers more hope and promise, and 
the ability to deliver positive results, than 
anything else I see on the horizon at this 
time. 

I am referring to American agriculture. 
The strongest economic force we have in 
the United States today is agriculture. This 
translates into agri-business. That means 
billions of dollars in income, and millions of 
jobs, for people on the farm and off the farm. 
To carry the concept one step further, it 
means agri-power. 

It has economic punch. It has political 
clout throughout all the world. It can be, 
and is, an enormnus lever in foreign re­
lations. 

Food policy can no longer be confined to 
the narrow stereotype which characterized 
agriculture a generation ago. Neither Con· 
gress nor the American public can afford to 
be so shortsighted that we fail to recognize 
the importance and the potential of Ameri· 
can agriculture. 

I know of no opportunity more compelling. 
We must seize the initiative. We must ex­
ploit it to the fullest extent possible. 

I do not propose that we fashion agricul­
ture as some kind of weapon for retribution 
or economic sanction . . . or for blackmail, 
as the OPEC nations are now using their vast 
oil reserves. 

But we most certainly should employ agri­
culture as a diplomatic bargaining tool to 
strengthen the United States' economy and 
to help build a better and more secure world 
for all nations. 

The United States has distinct advantages 
in agriculture that no other nation enjoys. 
We have the most and the best. 

The Japanese and the west Germans can 
manufactul·e as well as we can. But they can­
not farm as well. No other nation on the face 
of the Earth can match the efficiency and 
productivity of the American farmer. 

He produces a commodity which in the 
final analysis is more precious than oil. 

Farmers in the United States comprise 
only about 4 per cent of the total popula­
tion. Yet, one American farmer can feed 
51 people. 

Compare that to the vast expanse of the 
Soviet Union, where one-third of its labor 
force is on the farm, and a farmer there can 
produce enough food to feed only six people. 

The worldwide demand for United States' 
agriculture is greater today than ever before. 
In the future, both immediate and long 
range, it has nowhere to go but up. 

The world population increases by 200,000 
a day, or 74 million a year. Nations of the 
world which are dollar-rich but food-poor, 
will look more and more to the United States 
to fill their vitally needed agricultural needs. 

We have in agriculture the best of all pos­
sible worlds. The American farmer produces 
enough to feed not only 214 million people 
in this country, but also to fill freighters to 
the brim with wheat, and corn, and feed­
grains, and soybeans to help nourish untold 
millions throughout the rest of the world. 

We are already midway through the dec­
ade of the 1970's. The picture is very clear. 
If the present trend continues-and it should 
not only continue but improve-the 1970's 
will go down as the Golden Years of Ameri­
can agriculture. 

The impact of agriculture on the American 
economy surpasses by far even the Wildest of 
expectations. For example, four or five years 
ago, learned economists like Eliot Janeway 
and writers for magazines like Forbes and 
Business Week painted a rosy future for agri­
cultru·e. They were so bold as to forecast that 
United States' farm exports would hit $18 
billion by 1980. 

Well, here's what happened. We surpassed 
that figure by almost $4 billion in 1974. 

The enormous surge forward in agriculture 
exports, which surprised even the experts, 
can best be demonstrated if we go back a few 
years. 

In 1970, the United States exported agri­
culture commodities worth $7 billion. Ex­
ports have steadily increased since, and not 
by small steps, but by leaps and bounds. 

U.S. agriculture exports reached $18 billion 
in 1973 ... $22 billion in 1974 ... and last 
year they topped $22 billion again. 

In fiscal 1975, we enjoyed a record agricul­
tural trade surplus of $12 billion. In the con­
text of our present economic plight and the 
energy crisis, let me relate that surplus in 
more meaningful terms. 

That surplus was equal to almost half of 
what we had to pay for imported oil. That 
surplus helped offset an overall trade deficit 
that would have been devastating without 
agricultural exports. 

There is no way on Earth that we can earn 
enough foreign exchange to continue to pay 
the inflated, blackmail price for imported 
oil-which has been running about $25 bil­
lion a year, and which will be pushed even 
higher by the latest OPEC price increa-ses. 

But until the cartel can be broken, until 
the price of oil abates, our ace in the hole is 
now, and will continue to be, agricultural 
exports. The backbone of this effort will be 
the American farmer. 

It is not just the farmer who has such a 
vital stake in foreign markets. The Depart­
ment of Agriculture estimates that every bil­
lion dollars in farm exports produces abou1 
53,000 non-farm jobs in the United States. 

These are Jobs in railroads, warehouses, :for 
American dock workers, and in the steel, 

machinery and supply industries which pro· 
vide farmers the n1eans to produce. 

Therefore, if we are going to ask the 
American farmer to increase prod·.x.::tion to 
earn more foreign exchange, then it is im­
perative that he be protected against the 
uncertainties of weather and the fluctuation 
of prices. He must be guaranteed a reason­
able income for the production that we 
demand of him. 

Farmers are caught in a cost-price squeeze 
that threatens to drive many of them off 
their land-unless they are willing to go 
on paying more to produce a crop than 
they get for them in the marketplace. For 
example, the cost of his machinery, fertil­
izer, insecticides, and labor have doubled, 
tripled, and even quadrupled in some 
instances. 

In the past decade alone, his property 
taxes have quadrupled, and his debt burden 
quintupled. 

So, just like everyone else, the farmers 
have to be guaranteed reasonable prices, 
if they hope to make a profit or even break 
even. 

Merchants in towns and cities need to 
realize that a farmer going broke is not a 
very promising customer for new tractors, 
television sets, cars or trucks, or new 
clothing. 

I know it's a difficult pill to swallow, but 
the American consumer may as well get used 
to paying more for food. This problem, along 
with agriculture in general, also needs to 
be put in its proper perspective. 

Of every dollar spent for food, the farmer 
receives about 37 cents. The rest goes to 
people involved in processing, distributing 
and selling. An average market basket of 
food cost $105 more in the first half of 
1975 than the year before. Of that increase, 
$1 went to the farmer. The other $104 went 
to the middlemen. 

The average consumer here pays about 
16 per <:ent of his disposable income on 
food-compared to 35 to 50 per cent in 
Europe and even much higher than that in 
some parts of the world. 

Food costs will go up, despite all we can 
do. That's not because the farmer is getting 
richer. It's mostly because of the increas­
ing cost of labor, transportation, processing, 
and all other things that happen to food 
before it reaches the supermarket. 

But the :fact remains, food in America ts 
still the best buy in the world. 

Apart from foreign trade, there is yet an­
other aspect of agriculture that most people 
have a tendency to overlook. It iS vital to city 
dwellers as well as the man in the field 

It is estimated that agriculturally-based 
industries contribute 25 per cent of the Gross 
National Product. These industries, which 
depend directly upon farm, field, and forest, 
provide employment for about 30 per cent of 
the total U.S. work force. 

Agriculture no longer has the strong voice 
it once had in Congress. Fifty years ago one­
third of the nation lived on farms, compared 
to onl:r about 4 per cent today. -

Also, because of the complexity of agricul­
ture and farm legislation, it is a much mis­
understood, and too often maligned indus­
try. 

But, though farmers are fewer in number, 
their influence is becoming more pronounced. 
More and more people, and more and more 
members of Congress, are becoming increas­
ingly aware that agriculture is a potent force 
in the American economy. 

For the good of our country and in order 
to fully utilize this potent force to strength­
en the economy, I hope this trend will con· 
tinue. 

NEW YORK CITY'S FINANCIAL 
PROBLEMS 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, the dominant issues before Con-
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gress at this time is whether or not the 
Federal Government will �g�u�a�r�~�;�t�n�t�e�e� New 

. York City's bonds. · · 
The Committee on Banking, Housing 

and Urban Affairs has been attempting 
to force this legislation to the fioor of 
the Senate. The committee is very close-

·ly divided on the issue. The votes have 
been 7 to 6 in favor of a New York City 
bailout, but one of those seven mem­
bers-and perhaps two-is beginning to 
have second thoughts. 

It is very important that the public 
have all the facts in this matter. 

I am rather surprised that the com­
mittee either has not sought or certainly 
has not obtained-up to this morning­
information as to just how much this 
New York City bailout legislation will 
benefit the various banks of New York 
City. 

Mr. President, the 8 million citizens 
of New York will not receive one thin 
dime from the proposed legislation to 
have the Federal Government guarantee 
New York City's bonds. 

The :financial beneficiaries will be the 
bondholders. The major bondholders 
are the New York City banks. 

I feel there is an obligation on the 
part of the committee to obtain from 
those banks the amount of bonds held 
by each of the banks. This is important, 
because otherwise the Senate, the Con­
gress, and the American people have no 
way of knowing how many hundreds of 
millions of dollars those banks will be 
benefitted by a guarantee of the bonds. 

What does a default mean? 
If those bonds are in default, it means 

that the bondholders-and the major 
bondholders are the banks-will not re­
. ceive the interest on those bonds. It 
means, also, that those bonds will not 
·be paid off immediately, should they be-

··come due immediately. 
· To guarantee the payment and the 
interest on these tax-exempt bonds is 
·not only a very far-reaching piece of 
legislation, but also, it is legislation that 
will have an enormous beneficial impact 
on the New York City banks. For that 
reason I think it is important �t�h�a�~� when 
the proposed legislation comes. to the 
Senate, if it does, all the facts be made 
available to the public. 

In regard to the sale of bonds and 
what effect the situation ih New York 
City is having on the sale of bonds 
throughout the Nation, I cite tw() Vil.'­
ginia cases. On last 'I'uesday, October 21, 
the city of Newport News, Va., obtained 
a low bid of 6.13 percent annual interest, 
for an $11.75 million bond issue. That 
rate ·of interest drew quick approval 
from the Newport News City Council 
and from Mayor Harry Atkirison. ·and 
f1=om Councilwoman · Mrs. Jessie· M. 
Rattley. · . . . ·. 
: The Newport News City Council feels­
and I concur in that view-that the city 
has· done an excellent job and deserves a 
fine rating and its case was successfully 
argued. by . Mayor Atkinso11 a1id : Mrs. 
;R;:tttley. · · ·. : . · ._ ' . · 

So I cite that case to show that well 
managed cities are not going to ·have 
difficulty in selling bonds that need te be 
sold. 

I cite another case, that of Fairfax 

County; the largest· political subdiviSion 
in the State of Virginia, with a popula­
tion of · 550,000. Fairfax had no trouble 
selling $10,650,000 worth of AAA rated 
bonds this past Wednesday, a week ago 
tomorrow. The net interest rate on that 
was 5.69 percent. 

There, again, it shows that those com­
munities which manage their affairs 
properly will not have difficulty in bor­
rowing the money they need. 

With regard to New York City, I have 
before me an article published in the 
Richmond Times Dispatch of yesterday, 
Monday, October 27. It contains a column 
by former Gov. Ronald Reagan of Cali­
fornia. In this column, he makes a very 
important point. He says "The Federal 
growth"-that is, the growth of the Fed­
eral Government--"has cramped nearly 
every city's ability to raise money.'' 

Certainly, the more the Federal Gov­
ernment goes into the money markets, 
the more difficult it is for everybody-not 
just municipal and State gove1nments, 
but the individual citizen-to obtain 
financing. 

Then, speaking specifically about the 
New York City situation, former Gov­
ernor Reagan says of New York City-

But instead of trimming expenses, New 
York let its city budget swell larger and 
larger. Today, it is up to $11 billion a year. 
With a population of 7 million, it has a pub­
lic work force of 400,000 persons. The State of 
California, by contrast, has 21 million people 
and only 100,000 State employees. 

Those are astonishing figures. 
New York City, with �~�- �p�o�p�u�l�a�~�i�o�n� of 

8 million persons, has a public work force 
of 400,000, while the State of California, 
with 21 million persons, has a public 
work force of 100,000. 

Instead of a bailout for New York City, 
what that city must do is put its own 
financial affairs in order. It has been 
mismanaged over the years. It must get 
back to a balanced budget and it must 
not expect the wage earners of our Na­
tion to guarantee New York bankers a 
return on their bond investment. These 
bonds yield a high tax-exempt income 
and those who buy them must take the 
risk which comes with a high yield. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the Sen­
ator from Alabama (Mr. ALLEN) is rec­
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from Ala­
bama yield for a unanimous-consent 
request? 

Mr. ALLEN. Yes,·I am happy to yield. 

ORDER TO CONSIDER H.R. 12 UPON 
CONCLUSION OF MORNING BUSI-NESS . . . , . 

·Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, at the 
·conclusion of routine morning business 
tod,ay,'.the �S�e�r�i�a�t�~ �. �·� proceed to corisicier4-
tion of Calendar Order No. 370, H.R. 12, 
. .a .bill to increase the size-.of the Execu­
. tive Protective Service. 

The ACTING PRESIDENT · pro tem­
. pore. Without objection, it is· so ordered 

ORDER FOR VOTE ON NOMINATION 
TOOCCURAT2:30P.M.TODAY ·· 

Mr, ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanim·ous 
consent that the vote on the nomina­
tion, which was to occur at the hour of 
2 p.m. today, occur at the hour of 2: 3o 
p.m. inStead. · 

The ACTING PRESIDENT pro tem­
pore. Is there objection? The Chair hears 
none. Without objection, it is so ordered. 

ORDER FOR 1 HOUR OF DEBATE ON 
NOMINATION TO BEGIN'·AT 1:30 
P.M. TODAY 
Mr. ROBERT C. BYRD. Mi· .. Presi­

dent, I suppose the order has ah·eady 
been ente1·ed that the votes on the 
various treaties will immediately follow 
the vote on the nomination. . 

The ACTING PRESIDENT pro .tem­
pore. That is correct. 

Mr. ROBERT C. BYRD. Mr .. Prcsi.dent, 
I ask unanimous consent that the 1 hour 
of debate on the nomination of Maj. Gen. 
Alton D. Slay begin at the hour of 1:30 
p.m. today, rather than at the hour of 1 
p.m. 

The ACTING PRESIDENT pro. tem­
pore. Without objection, it is so ordered. 

Mr. DOMENICI. Will the Senator 
yield for a question? · 

Mr. ALLEN. Yes, I yield. 
Mr. DOMENICI. This is just a clari­

fication. Previous to the last unanimous­
consent request, Order No. 409 was 
agreed to be the next order of .business. 
Do we understand now that that is. tO be 
removed and it will occur subsequent 'to 
the votes on the treaties? · 

Mr. ROBERT C. BYRD. Later on in the 
afternoon. 

Mr. DOMENICI. I thank the S.eliator. 
Mr. ROBERT C. BYRD. I thank the 

· Senator from Alabama. · · · 
Mr. President, I ask upanimo]ls ·con­

sent that the time I have consumed not 
be charged against the SenatOr ·from 
Alabama; · 

The ACTING PRESIDENT pro tem­
pore. Vlithout objection, it is so ordered. 

NEW YORK CITY'S FISCAL CRISIS 
Mr. ALLEN. Mr. President, I oppose 

legislation which would bail out the city 
of New York and the State of New York 
from their financial difficulties py the 
device of a Federal guarantee.of $8 bil­
lion of bond issues of New York City. It 
is ironic, Mr. President, but it is true 
that in opposing these things, I am stand­
ing up for the people of the city of New 
York and the people of the State of New 
York. I am seeking to pi·otect t.Q.e best 
interests of the p·eople of New ·York, as 
wen as the people of the :Nation. 

The people of New York have been 
ripped·off in recent decades-by the politi­
cians of New York City and New York 
State. They have been ripped. off · by the 
big city bankers. They have been ripped 
off -by the municipal labor union leadei.:s. 
TPe politicians are seeking tQ survive; 
the big city bankers are seeking to col­
lect their hundreds of millions of dollars 
in New. Y.ork City and New York State 
bonds; and· the municipal labor union 
leaders-are ·seekingto preserve the bloa-ted 
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municipal payrolls and the unrealistic 
pension plans. 

Well, Mr. President, what would. the 
Federal guarantee of bonds of New Yo1·k 
City accomplish? How would this action 
on the part of the Federal Government 
affect the average citizen of New York? 
Mr. President, it would freeze in this un­
realistic level of wasteful expenditures in 
New York City. It would freeze in a level 
of support of wasteful practices that has 
brought New York City to this unhappy 
state. 

Mr. President, my sympathies are with 
the people of New York. They have had 
incompetent government; they have had 
politically motivated government; they 
have had big spenders at the head of 
their government. The big city banks are 
not free from blame. They have con­
tinued to lend at exo1·bitant rates of in­
terest, I might saY, to a city that was not 
living within its income and that was 
headed for financial ruin. 

The big labor leaders are not free from 
blame. 

Mr. HARRY F. :9YRD, JR. Will the 
Senator yield at that poir..t? 

Mr. ALLEN. Yes, I am glad to yield. 
Mr. HARRY F. BYRD, JR. It might be 

well to read into the RECORD at this point, 
with the permission of the able Senator 
from Alabama, the comment by the State 
comptroller of New York, Arthur Levitt, 
as published in the New York Times last 
week. This is the comment by Mr: Levitt 
dealing with the New York banking situa­
tion: "I don't mind saying I am very dis­
appointed in the bankers," said Mr. 
Levitt. "They have made it far too easy 
tor the city to borrow more than was good 
for it, made enormous profits on the 
loans, and now are doing far leSs than 
they ought to do to straighten out the 
situation." 

Mr. ALLEN I thank the distinguished 
Senator from Virginia. Mr. President, 
I ask unanimous consent that this arti­
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Oct. 20, 1975] 

LEvrrr ANALYZES CITY'S MISTAKES 

· (By Tom Buckley) 
"I remember back in 1960 going to lunch 

with John Mitchell at the Bankers Club," 
State Controller Arthur Levitt said the ·other 

. day. �"�I�~� was set up by Nelson Rockefeller. 
Mitchell was going to persuade me that moral 
obligation bonds were a bold,- new, imagina-
tive financing tool." . 

';J.'he thin blade of irony scratched in his 
words. One state agency financed by such 
bonds, the Urban Development Corporation, 
had already collapsed. Others were shaky .. 

New York City, which had used even more 
imaginative forms of financing and account­
ing, seemed to be only 24 hours frem default, 
and Mr. Levitt was prepared to see it go 
under rather than to compromise his prin­
ciples by lending it state pension funds with­
out what he regarded as adequate safeguards. 

"Mitchell was a bond lawyer in those days," 
he went on, "but he was just the same as 
he was when he was with Nixon. Smoking 
a pipe, softspoken, but very tough." 

The slender, white-haired Controller 
paused for effect. 

"He wasn't tough enough to persuade me 
. he was �r�i�g�h�t�,�'�~� he said. "I promptly attacked 
the whole idea as a betrayal of the taxpayer, 
and I've bee-n attacking it ever since." 

"I've always believed in the wisdom of the 
people," he said. "Let them decide what 
capital projects their money should be used 
for, by referendum, as provided by the State 
Constitution. Then baok the bonds with the 
full faith and credit of the state, not with 
some sort of meaningless moral obligation." 

INFLATIONARY PSYCHOLOGY 

Mr. Levitt sat in his office on the 23d floor 
of the state office building at 270 Broadway. 
From the gray eminence of his 75 years and 
his nearly 21 years of service as Controller, 
he looked down at the rooks 9.nd jackdaws, 
harbingers of economic collapse, roosting on 
the eaves of City Hall. 

"As I see it," he said, trying to keep the 
"I told you so" tone out of his voice, "the 
city has been a victim of inflationary psy­
chology. That is, the need to satisfy· all its 
wants at the same. time. Without planning. 
By borrowing, and then borrowing again to 
pay the first borrowing. By piling debt on 
debt." 

"The Blue List," the daily compilation of 
the prices of government bonds, lay on h18 
desk. It showed New York City and even 
state bonds selling at painful discounts, the 
moral obligation bonds weakest of all. 

"After the law was passed," Mr. Levitt said, 
"I got the bankers together. 'You should be 
the first to decry these bonds,' I told them. 
You know what their answer was? They said, 
'We absolutely agree with you, but the Legis­
lature and the Governor have agreed in their 
wisdom to sell them, and we're in business 
to make money.' " 

Mr. Levitt shook his head. It isn't often 
that a Democratic officeholder finds himself 
preaching prudence to the banks. It isn't 
often that someone is elected to statewide 
office six times by enormously increasing 
pluralities while having his advice on major 
public issues ignored by just about everyone. 

In 1954, when he first toQk Qffice with the 
W. Averell Harriman administration, his mar­
gin of victory was 20,000 votes. Last year he 
ran far ahead of the ticket, winning by 2.1 
million votes, the largest plurality recorded 
in a state election in this country. 

A PRIDE IN FIGURES 

Mr. Levitt takes a good deal of pride in this 
figure, in the fact that he has served longer 
in statewide elective office than anyone else 
in New York's long history, and that he could 
have had the Republican and Conservative 
nominations as well as the Democratic and 
Liberal last year. 

"Maybe I should have done it,'' he said, 
thinking about another entry in the state 
record books, "but the Democrats thought it 
would hurt them so I turned it down." 

In fact, Mr. Levitt, although Brooklyn born 
and bred and Democratic besides, is probably 
more popular among the old-stock Republi­
cans of upstate than he is in his native city . 

One of the responsib111ties of his office is 
to audit the books of the more than 7,000 
political subdivisions of the state, and in the 
hamlets and villages north of the Bronx line 
his financial reports and speeches on fiscal 
responsibllity are greeted with rapturous 
applause. 

Since 1971, when the Legislature granted to 
his office the same broad powers in New York 
City, his staff has turned out countless re­
ports detailing waste and mismanagement 
here. These have sel.dom been given the at­
tention he thinks they deserve. 

"Upstate my reports are news,'' he said. 
"The papers print them, especially the week­
lies; in New York the media have always 
ignored them.". 

On the East and West Sides of Manhattan, 
particularly, among those who propose costly 
schemes for the betterment of mankind, Mr. 
Levitt, with his repeated warnings of the 
perils of uncontrolled spending, has been 
generally regarded as a bore-part.y-pooper 
during the go-go years. 

The next day, Friday, when it �.�a�p�p�e�~�_�t�r�e�d� 

that the city would finally default by being 
unable to pay $477-million in notes and other 
obligati,ons coming due, Mr. Levitt spent the 
morning in a series of private conferences at 
Governor Carey's offices here. 

He and Louis J. Lefkowitz, the State At­
torney General, were the first to leave for 
lunch. As they made their way to the elevator 
they were surrounded by television crews and 
radio reporters. 

"Is there going to be a default?" he was 
asked. 

"I have some degree of confidence there 
won't be,'' he replied. "Call it an instinctive 
hope." 

Was there any chance that he might in­
crease the purchase of Municipal Assistance 
Corporation bonds or state notes by the pen­
sion funds of which he is the sole trustee, 
to ball the city out at the last minute? 

"N()," he said. "No chance at all of that ." 
UNRUFFLED UNDER BARRAGE 

Even after newsmen pushed him into a 
corner of the elevator and continued their 
questioning during the descent and across 
the lobby, Mr. Levitt, who was dapper in a 
double-breasted blue nailhead worsted suit, 
red-and-white striped shirt and red-and-blue 
figured tie, remained unruffied. 

"See my lawyer," he said with a sxnile, 
turning to Mr. LefkoWitz, when someone 
raised a legal issue. 

"My client is always right, the Attorney 
General said genially, turning the question 
aside. 

Seeing these two shrewd old-time politi­
cians together brings to mind the two re­
tired vaudevillians of Neil Simon's "The Sun­
shine Boys,'' whose relationship was also 
compounded of mutual irritation conflicting 
vanities, differing personalities and, possibly, 
an underlying respect and affection. 

When Mr. Levitt speaks of his record­
breaking majorities and length of service, Mr. 
Lefkowitz is apt to remind him that he get-s 
only token opposition while he, Mr. Lefko­
witz, a Republican, won big in 1974 over · · 
the attractive and energetic Bronx Borough 
President, Robert Abrams, in a Democratic 
year. 

Which Mr. Levitt's public image is dour 
and bankerlsh, Mr. Lefkowitz i3 ebullient and 
outgoing. While Mr. Levitt has become in­
creasingly remote from party politics, run­
rung his office on a nonpartisan bas_Is, Mr. 
Lefkowitz is enthusiastically and un­
ashamedly political. 

A WELL-ARMORED EXTERIOR 

"He's a wonderful guy,'' Mr. Lefkowitz will 
confide to anyone who will listen, "but he 
drives me crazy. He wants opinions on every­
thing. He won't take a step without getting 
an opinion. Providing Levitt with opinions 
keeps my office working over time." 

The two men walked across 55th Street to 
the Offi.ce Pub, a modest restaurant where 
an old friend of theirs, Harold L. Fisher, a· 
member of the Metropolitan Transportation 
Authority, was waiting at a reserved booth 

. in the corner. 
"Well, it's tip to the teachers," said Mr . 

Levit, after ordering a plain chopped steak 
and fried onion rings. "Carey is talking to 
Albert Shanker." 

Mr. Fisher said he had heard that some 
banks were accepting maturing city �n�o�~�,�e�.�;� 

for deposit "subject to collection" rather than 
immediately entering the amount in cus­
tomers' passbooks as has always been the 
custom. 

"I don't mind saying I'm very disappointed 
-in the bankers," said Mr. Levitt. "They made 
it far too easy for the city to borrow more 
than was good for it, made enormous pro.ti.ts 
on the loans, and now are doing far less than 
they ought to do to straighten out the situa­
tion." 

A guest at the table said that the same 
charge had been leveled against Mr. Levitt, 
�s�i�n�~ �,� he bad held fi'l'm against buying more 
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than a token amount, $25-million, of Munic­
ipal Assistance Corporation bonds for the 
multibillion-dollar pension funds of· which 
he ls" the sole trustee. 

Indeed, it was that issue that brought Mr. 
U:l'Vitt into the city financial crisis. At an 
emergency meeting of city and state officials 
on Labor Day, his refusal to make the pur­
chases led to the convening of a special ses­
sion of the Legislature to pass a law requir­
ing him to do so. 

A man who was present at the meeting said 
that he had been astounded by the eloquence 
of the Controller's arguments. 

"I didn't know him well and had always 
been suspicious of his reputation," he said. 
"I fl.gm·ed he was at least a decade over the 
hill. As soon as he began his speech I knew 
he wasn't going to buy any Big MAC bonds. I 
thought, 'That S.O.B.' But by the time he 
finished he had convinced everyone that he 
was doing the right thing. There wasn't any 
argument. 

"He even had what turned out to be an 
alternative," the source went on. "He said 
that as the sole trustee of the funds he was 
required by law to conside.-only safety and 
yield in investing them. If the· Legislature 
mandated that he should consider social pur­
poses, too, such as aid to New York, they 
viould save to mandate that view into law. 
If they did, which he doubted, he said he 
would go along with it." 

The Legislature was called into session and 
passed the law. When it was declared uncon­
stitutional, Mr. Levitt had another proposal. 
That wa.s to have his pension funds buy $250-
million in state notes that had been refused 
by the banks as unsalable, with the state in 
turn lending the money to the city. 

These notes. unlike the ones Mr. Shanker 
had changed his mind about buying for the 
city teachers• pension fund, were backed by 
the full faith and credit of the state. 

With default temporarily averted when 
Mr. Shanker yielded to intense pressure, Mr. 
IA:lvitt that night sent a telegram to Presi­
dent Ford. In it he anticipated the next 
credit crunch at the end of November. 

"Unless the Federal Government guaran­
tees its borrowing, the city will surely default 
on its obligations," he said. 

The next day, Saturday, Mr. Levitt rose 
early at his apartment on East 72d Street 
and breakfasted lightly with his wife, a 
retired public schools supervisor. Their son, 
Arthur Jr., heads the brokerage firm of 
Shearson, Hayden, Stone, Inc., and has his 
own family. 

After that, he went down to the Vanderbilt 
Y.M.C.A. on East 47th Street for a workout. 
He rowed fl. ve miles pulled 500 strokes on the 
rowing machine and did a couple of dozen 
pulls-ups on a tilt board inclined at a 45-
degree angle. 

"I've been doing it all my life," he said. "I 
hate it but I couldn't get along without it. 
When I weighed myself today, you know, I 
weighed 160 pounds, only two pounds more 
than when I was wrestling at Columbia." 

Mr. Levitt, the son of a dentist who has 
been brought to the United States from 
Russia as a child, grew up in the Williams­
burg section of Brooklyn. He was graduated 
from Columbia College and the Columbia 
University Law School, which awarded him 
an honorary degree in 1970, and served as a 
colonel in the judge advocate general's de­
partment of the Army in World War II. 

A good �g�o�v�e�r�~�e�n�t�,� Ivy League ornament 
of the Brooklyn Democratic organization, 
he served as president of the Board of Edu­
cation before being selected to run for 
Controller. 

"I was- worried yesterday," he said, while 
he· was getting dressed. "Befault .would have 
been· awful, just awful.-For one thing, ·there 
nilght have been a run on ·the banks-that 
were heavuy· invested ln city bonds.'"· ' · · 

Asked if he had ·been pushed on Friday· to 

make more state pension funds available for 
the rescue effort, he shrugged. 

"They tried a little," he said, "but they 
k11ew �w�~�e�r�e� I stood. I've been saying the 
same thing too long for them to expect me 
to �c�h�a�n�g�~� now." 

There was a copy of the current issue of 
Time magazine in the lounge, showing a 
caricature of Mayor Beame on the cover. 
Wasn't there, he was asked, a resemblance 
between him and the Mayor? 

"Maybe you're right," he said, studying the 
drawing. "I've never thought about it. Well, 
it's better than looking like IA:lfkowitz." 

··Mr. ALLEN. Mr. President, the leaders 
of the big municipal labor unions are not 
free from fault, because they have caused 
the negotiation of pension plans in the 
city that were unrealistic, that have 
been a severe burden to the city, and 
that is one of the contributing causes for 
New York City's collapse. 

Mr. President, this is a local matter 
affecting New York City and New York 
State. The Senator from Alabama would 
not comment on the inefficiency of the 
government of the city of New York, he 
would not comment on the action of the 
big city banks, he would not comment on 
the action of the leaders of the big 
municipal labor unions, had the issue 
been kept a local issue. But, Mr. Presi­
dent, the problem of New York City and 
New York State have been dumped in 
the lap of Congress. and it is appropriate 
that any Member of Congress express 
his opinion with respect to theu· prob­
lems and the solution that should be 
worked out. 

Mr. President, I believe it is for the 
best interests of the people of New York 
City and New York State not to pass this 
legislation bailing out, so to speak, the 
government of the city of New York and 
the government of the State of New 
York. 

Mr. President, I am saying it is a bail­
out of those governments and not a bail­
out of the people because it is against 
the best interests of the people of New 
York City and New York State, in my 
judgment. 

I feel that voluntary bankruptcy is the 
proper course for New York City to fol­
low. I do not claim to be a great econ­
omist but I know that under the protec­
tion of the bankruptcy law it would not 
be necessary for New York City and New 
York State to default on their obliga­
tions to the extent of not eventually pay­
ing them. There is nothing to prevent 
New York City and New York State pay­
ing then· just obligations after they ob­
tain the protection of the bankruptcy 
court. They would have a right though 
to see that these pension contracts are 
renegotiated; that reductions are made 
in the bloated bureaucracy that they 
have in New York City; that changes 
are made in the free hospitals and the 
free universities· they have; that they put 
their affairs in order and come up with 
a plan which New York City can shoul­
der its own burdens and not seek to pass 
those burdens out among all the people 
of the Nation. 
' Mr. President, if the Senator fJ;om Ala-
bama was tbe only perspn �a�d�v�~�a�t�i�n�g� 
the .. best course for .New York City to 
fGllow is. to go .into bankruptcy that 
might be one thing. But· the Wall Street 

Jow·nal, Mr. President, which is, I as­
sume, the oracle of Wall Street, the ora­
cle, the spokesman, for the :fiilancial 
community, in their issue of October .23, 
1975, in the lead editorial, stated_: 

We continue to believe that the best step 
for the city is voluntary bankruptcy, and 
that if it 1s unwilling to take that step the 
Federal Government ought to step aside and 
let the courts handle the problem. 

So, Mr. President, one of the �d�a�n�g�e�r�~� 
we face here is the Federal Government, 
if it invests this $6 billion-! mlght say 
the investment or the gift that the Fed­
eral Government is going to make---1 
might not oppose this bailout. But it is 
the precedent that is going to be set. It 
is going to be the dozens of other mu­
nicipalities that come in and say, "If you 
help New York, you have got to help us.!' 
It is going to be the loss of the privilege 
of local seif-government we still enjoy in 
this country to some extent. 

It would be a reward to fiscal -mis­
management, and it would be a disincen­
tive to cities and States to operate on 
a fiscally sound basis. If the Government 
guarantees New York's securities. would 
that not be a better investment than the 
security of another municipality that 
does not have a Government guarantee? 

So we see that bonds of less value. less 
intrinsic value, would have more value 
in the marketplace by reason of the 
Government guarantee. That is hardly 
fair to municipalities that are trying 
to live within their income. 

Now. Mr. President, another editorial 
from the Wall Street Journal· of Mon;. 
da.y, October 20. 1975 has this to say: 

It is important to remember, for example, 
that the pains of the city come from bal­
ancing its budget, whether it Is forced to do 
this by default or by Federal law. Tem­
porary Federal help, pending a balanced 
budget, would be �h�e�~�p� not to the city but 
to the bondholders. 

As has been stressed by the distin­
guished Senator from Virginia <Mr. 
HARRY F. BYRD, Jr.)-

And Saturday's testimony by New York 
bankers should be seen in that light. 

Of course, what the city really wants-

And this lets the cat out of the bag, 
Mr. President-
is not temporary emergency help but a per­
manent subsidy from the rest of the nation 
so that it can avoid balancing its budget 
and continue in its own way. 

Mr. President, I do not see the ad­
vantage of allowing �t�~�a�t� to happen. Also, 
Mr. President, the distinguished Chair­
man of the Federal Reserve Board, Mr. 
Arthw· Burns, as reported in the Friday, 
October 24, issue of the Washington 
Post. the headline says: "Let New York 
City Default, Burns Advise" the Hill.'' 

So, Mr. President, I do not believe we 
need any legislation at this time. After 
default has taken place-and it seems 
reasonable to expect that it will-after 

. the pension plans have been. cut back to 
something in the neighborhood of rea­
son, after the bloated bureaucracy has 
been cut back to some extent, afte1·. some 
of . the many services furnished. by the 
city.to its �c�i�t�~�e�n�s� are reconsidered, then 
we are going tQ have a city tl;lat can live 
.within .its income, i:tDd we are going to 
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serve the best interests of the people wrul.t was agreed to in the committee and 
of New York by denying this further bit no telling what would emerge here on the 
of opiate that they would survive on until Senate floor. 
the money ran out, and then they would I hope those members in the committee 
come back and ask Congress for more will stand firm. 
money to continue their wasteful prac- Again I say requirements which are 
tices. placed by the Congress on New York City 

Now, Mr. President, one comment on are going to be greatly resented. New 
the Committee on Banking that is con- York City is not going to appreciate the 
sidering this legislation, and the fact hope that the Congress gives them be­
that they have not been able to get a cause they are going to say these require­
majority of the members of the Banking ments are too rough, they are too strict, 
Committee to support any specific plan they are too demanding, and they de not 
shows the complex nature of this legis- want to be forced to do these things. 
lation and the lack of universal support Congress, ins.tead of having its actions 
that the plan has. appreciated by New York City, the gov-

I noted in the press that the commit- ernment of New York City and the gov­
tee is, some on the committee, at least, ernment of New York, would be severely 
are seeking to avoid having this legisla- . criticized. · . 
tion go to the Finance Committee. �~�t�i�s� Mr. President, I believe the proper 
suggested that these new bonds would be course is to allow New York City and New 
taxable and that would require the. bill to York State to solve these matters them­
go to the Finance Committee. To avoid selves. I believe that the people of New 
letting it go to the Finance Committee, York State and New York City would 
where it would be considered there, they benefit from that action. 
are suggesting charging the citY a pre- ·Mr. President, I ask unanimous con­
mium of 3% percent for issuing this sent that these three news editorials to 
guarantee. which I have alluded may be printed in 

Well, that would be, as the Senator the RECORD at this point. 
from Alabama understands it, computes These being no objection, the articles 
it, a cost to the city of 0210 million to get were ordered to be printed in the RECORD, 
this Federal guarantee. Well, how are as follows: 
you going to charge a pauper, as New (From the Washington Post, Oct. 24, 19751 
York City claims to be? How are you go- BURNs: LET NEw YoRK DEFAULT 
ing to charge them $210 million for a (By Hobart Rowan) 
guarantee and justify it? · Congress would be better advised to let 

We ought to allow this bill to go to the New York City fall into bankruptcy, and then 
Finance Committee and let it be consid- provide some aid measures, than to pass a 
ered there. federal bailout law now, Federal Reserve 

Mr. President, any commonsense re- Board Chairman Arthur F. Burns told a House 
quirements that Congress would place, banking subcommittee yesterday. 
Where they would require that the In answer to questions by Economic Stabi­

lization Subcommittee Chairman Thomas L. 
amount of interest on these bonds be cut Ashley (D-Ohio), Burns said that although 
down, where they would require that there is a "stigma" attached to bankruptcy, 
New York State levy a tax to cover half .. and that troub1.es me," a receivership would 
of the budget deficit, would be held make it possible to reorganize New York 
against Congress by New York City and City's finances and stlll preserve its essential 
New York State. They would not appre- services. 
elate this helping hand. There would be no "chaos" in such an even-

What they would say is not that Con- tuallty, Burns said. "I'm inclined to think 
gress helped them but that Congress im- �;�~�:�.�.�i�a�.�~�~�~�~�e�c�k�s� (for city employees) would go 
posed stringent requil'ements on the city Burns said that Congress should i.mmedi-
of New York. ately amend the bankruptcy laws so that the 

I do not see th.J.t we ought to impose courts could arrange a reorganization of New 
any requirements. Leave New York City York's debts "in an orderly and expeditious 
where we find them. Lea.ve the State of manner." 

th Bankruptcy is a legal proceeding under 
New York where we find them. Let em which the party in default allows a court to 
get such relief as they can following the parcel out available resources among cred­
recommendations of the chairman of the ttors. 
Federal Reserve Board, Dr. Arthur once the city has actually defaulted, Burns 
Burns, following the recommendation of told the subcommittee, "some assistance to 
the Wall Street Journal, following the New York might be desirable." He said that 
recommendation, I might say, of Secre- could take the farm of prepayment of some 

h federal grants-in-aid. 
tary Simon, the Secretary of t e Treas- He did not spell out the full implications 
ury, to go into voluntary bankruptcy, to of bankruptcy, except to say that interest 
get their affairs in order, and then pay payments on New York City securities would 
back all of their deots. be "suspended for a time.'' 

I am not suggesting that New York The City could then meet its cash needs 
"by some further cuts in spending, by 

City beat any of its debts, but I am sug- stopping some projects, by suspending pay-
gesting that the Congress should require ments into the city's pension fund, or bor­
New York State and New York City to rowing from it," Burns said. "And salaries 
solve this matter. If we clo :tot follow that could be cut. This is very unpleasant. None 
course, we are certainly going to live to of the alternatives are very attractive. But 
regret it. it's do-able." 

Mr. President, I might say to those who Burns said repeatedly that "as of today .. 
he would advise Congress not to vote for 

are trying in the committee to have a financial assistance to New York, even if the 
real bill, a real requirement, imposing legislation contained seven conditions he 
conditions, if they do agree on a bill in outlined that are designed to limit the scope 
committee, aU bets would be off about of any aid program. 

Six of those conditions, making it onerous 
for a municipality to seek federal aid, had 
been suggested by Burns before. Yesterday, he 
added a seventh, under which holders of 
Municipal Assistance Corporation (MAC) 
bonds and institutional holders of New 
York City securities would voluntarily agree 
to "scale down" the interest they collect. 

He would also demand "voluntary revi­
sions" in the New York City pension fund. 

In answer to questions, Burns said that 
New York's problems are not seriously affect­
ing the value of the dollar abroad, accord­
ing to a survey he had conducted yesterday. 
The primary reason for dollar fluctuations, 
the central banker declared, is changes in 
interest rates here compared to those abroad. 

Earlier, both Paul A. Volcker, president of 
the Federal Reserve Bank of New York, and 
George Ball, former Under secretary of State 
and a partner in Lehman Bros., an invest­
ment banking fl.rm, had told the committee 
that a New York default would have serious 
international repercussions. 

Ball said that New York's problems have 
created a "brooding apprehension" tn Eu­
rope that a New York default would abort the 
U.S. economic recovery, and therefore start 
"a slide toward world depression." 

Volcker, for many recent years the Treas­
ury's chief negotiator on international fi­
nancial matters, said that the value of the 
dollar had already been threatened by the 
New York crisis, and that Europeans find it 
"incomprehensible" that the federal govern­
ment would "permit an outright default of 
its major city." 

Meanwhile, Sen. James L. Buckley (Cons­
R-N.Y.) called for a Justice Department in­
vestigation into the possibi11ty that New 
York City officials violated federal laws by 
misre-presenting the city's financial condi-
tion. -

At a news conference, Buckley made public 
a report from Jeremiah B. McKenna, a law­
yer for the New York State legislature's 
Select Committee on Crime. 

McKenna said that reports by State Comp­
troller Arthur Levitt "leave little doubt that 
recent city borrowings have relied on mas­
sive fraud." Buckley would not say whether 
he thought there had been criminal viola­
tions. 

In New York, Mayor Abraham D. Beame 
called Buckley's charges "a rehash and po­
litical interpretation" of a report Issued last 
August by the _state comptroller. 

(From the Wall Street Journal, Oct. 20, 1975] 
NEW YORK MYTHS 

After New York City's close brush with 
default Friday, Mayor Beame headed straight 
to Washington to plead with Congress for 
federal help. Since he continues his campaign 
in testimony today, there are a few points 
that listeners might keep in mind. 

It's important to remember, for example, 
that the pain to the city comes from bal­
ancing its budget, whether it is forced to 
do this by default or by a federal law. Tem­
porary federal help pending a balanced budg­
et would be help not to the city but to the 
bondholders, and Saturday's testimony by 
New York bankers should be seen in that 
light. Of course, what the city really wants 
is not temporary emergency help, but a 
permanent subsidy from the rest of the na­
tion so that it can avoid balancing its 
budget and .continue its old ways. 

The argument for a permanent subsidy is 
quite explicit: The rest of the nation should 
subsidize New York because it bears the 
brunt of the national problems of race and 
poverty. The trouble with this contention 
is that it is built on a series of myths. New 
York is not an especially poor city. The racial 
migration has not made it poorer. It does not 
harbor a uniquely large proportion of the 
"welfare class." Its welfare payments are not 
the main cause of its budget deficits. Pro-
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posals to fede1·allze welfare may have con­
siderable merit, but New York's welfare prob­
lem does not give it a unique moral claim for 
federal help. 

Median family income in New York City 
was $9,682 in 1970, compa1·ed with $9,867 
nationwide. The city's median income was 
60% higher than a decade earlier; while this 
was less than the 75% gain nationwide, it 
nonethele...<:S represented a healthy increase. 
Similarly, the proportion of poverty families 
fell to 11.5% in 1970 from 15.2% in 1960; 
it was below the national average in both 
years. During the 1950s, when the bulk of 
the black migration actually took place, the 
decline in low-income families was even 
sharper. 

The migrations undeniably did change the 
city's racial composition. In 1950 it was 10% 
black; in 1970, 21%, which is not at all high 
by the standards of other big cities. The 
median income for black families was $8,107 
in New York, compared to the national aver­
age of $6,279. Other studies confirm that 
blacks came to New York to earn money, not 
to go on welfare, and that a good number 
of them have succeeded. 

As for welfare, without question it is a 
serious problem for its demoralized clients 
and a la.rge burden for the budget. But 
New York is far from unique. According to 
the National Center for Social Statistics, 
10.9% of New Yorkts population l'eceives Aid 
to Families with Dependent Children. This 
compares to 12.6% in Newark, 13.9% in Phila­
�d�e�l�p�~�l�a�.� 14% in Washington, D.C., 14.5% in 
Baltimore and 15.8% in St. Louis. 

In New York welfare payments pass 
through the city, where in most locations 
they are handled by counties or special wel­
fare districts. More significantly, New York 
pays a share of the benefits out of its own 
tax funds while some other cities have been 
relieved of this responsibility by their states. 
But in 13 states a local jurisdiction still puts 
up its own tax money toward welfare. In 
one or two places, like washington, D.C., this 
share is larger than it is in New York. Yet 
only New York is threatened with bank­
ruptcy. 

In any event, the importance of welfare 
in the city's budget is far less than first 
appea1·s. Social services excluding Medicaid 
constitute $2.4 billion, or nearly 20% of 
the current $12 billion expense budget, but 
much of this is offset by receipt of state and 
federal reimbursement. According to City 
Hall, the direct cost to the city, including 
.administration, is about $600 million. 

The cost of the city's debt service last 
year was nearly three times as large. And 
the increase in debt service costs during the 
five-month-old attempt to avert default­
added interest costs, administration of the 
Municipal Assistance Corporation and the 
like--has already cost New York taxpayers 
more than their share of the annual AFDC 
payout. New York's trouble is not welfare, 
but poor management. 

In addition, New York's subsidies to the 
poor are dwarfed by its subsidies to the 
middle class. These include: high salaries 
and unbelievable pensions for municioal em­
ployees, free tuition at City University, the 
tax loss that results from rent control, the 
subsidies to the mostly defaulted Mitchell­
Lama housing. The poor typically move too 
often to be helped much by rent control, 
and don't need free tuition because they 
could get state scholarships. The gravy goes 
to the middle class. 

This is the style of life to which New York 
has grown accustomed. We hope that Con­
gress recognizes that the pressing need is 
not to finance it, but to persuade the city to 
change it. 

(From the Wall Street Journal, Oct. 23, 1975] 
THE FmsT CONDITION 

We think senator Proxmire's Senate Bank­
ing Committee is making a mistake in en-

visioning a federal guarantee of New York 
City securities. But the committee will 
plunge beyond a mistake and into sheet' fol­
ly if it guarantees the notes without secur­
ing the tax base that must pay them o1f. 
This means requiring the city to repeal 1ts 
rent control laws. 

We continue to believe that the best step 
for the city is voluntary bankruptcy, and 
that if it is unwilling to take that step the 
federal government ought to step aside and 
let the courts handle the problem. Mayor 
Beame talks of needing a billion dollars by 
March even if all debt service is suspended; 
this is chiefly the result of seasonal patterns 
in the payment of state and federal monies 
that could perhaps be corrected. In fact, the 
same projections show that through the l'e­
maining nine months of the fiscal year, a 
suspension of debt service and an 8 % cut 
in other city spending would balance income 
and outgo. 

These numbers are not significantly differ­
ent from those the Proxmlre legislation 
contemplates. The most important difference 
L<:> that if the city goes through bankruptcy 
and is forced to live without credit, the cuts. 
actually will be made. If it receives a federal 
guarantee, Mayor Beame will come limping 
back to Senator Proxmire next year for new 
and bigger guarantees. 

We might remind the committee what a 
guarantee means. It means that if the city is 
unable to pay o1f the note, the federal gov­
ernment must do so. The legislation would 
in effect set up a new uncontrollable federal 
expenditure of $6 billion. Since the com­
mittee hopes that the expenditure will not 
be necessary, it recognizes that it must at­
tach stringent conditions concerning the ex­
penditure side of the city's budget. But so 
far it has not recognized that the same scru­
tiny must be applied to the revenue side. 

The revenue side is at least as scary as the 
expeme side. Earlier this year three disinter­
ested civic associations-the Citizens Hous­
ing and Planning Council, the Citizens Budg­
et Commission and the Citizens Union-is­
sued an unprecedented joint statement 
warning of "the virtual collapse of the hous­
ing inventory of New York City and a mas­
sive erosion in the property tax base which 
would have a devastating impa-et on the 
city's revenue-raising abilities." 

"Collapse . . . massive erosion . . . dev­
astating," the words describe the recent ef­
fects of rent control, which has clung on in 
varying forms in New York though it was 
abolished soon after World War II in the 
parts of the nation now asked to guarantee 
the city's debt. There is no better example 
of the habit of preposterous cant at the root 
of New York's problems than the rhetoric 
about "greedy landlords," which obscures the 
huge importance of the real estate industry 
to the city's tax base and credit standing. 

The real estate tax remains the most vital 
single revenue source in New York. Some 31% 
of the city's assessee! valuation and a some­
what smaller part of revenues come from 
apartment properties. The value of these 
properties, and thus their contribution to 
assessed valuation and their tax-paying abil­
ities, depends principally on their rental in­
come. The rent control and rent stabilization 
laws reduce this income, and thus reduce the 
city's tax base, revenues and ability to re­
deem securities. 

This chronic problem erupted into a full­
fie(lged crisis with the increase in fuel costs 
and other infiationary pressures, and with 
t he reimposition of rent stabilizatioll on 
apartments previously exempted from the 
older rent control law. The apartment owners 
have not been allowed to pass along the full 
increases in fuel costs in higher rents. The 
typical apartment is now operating at a loss. 
If in order to make a basic point we may be 
allowed an exaggeration ignoring such com­
plexities as tax losses: This means the value 
of the property is zero, and the assessed val-

uation of the city ought to be written down 
by something approaching 31%. 

A de facto write-down is rapidly making 
itself felt. About 25% of �t�~�e� apartment 
buildings are already in arrears on their real 
estate taxes. About 90 of the city's 125 sub­
Sidized Mitchell-Lama projects for middle 
income residents are in various stages o.f de­
fault on their mortgages. A rent strike at the 
huge Coop City development, backed by many 
members of the city government, is the prin­
cipal reason the State Housing Finance 
Agency is in financial jeopardy. The outright 
abandonment of apartments runs at about 
40,000 housing units a year, or the equiva­
lent of the entire housing stock in many 
smaller cities now asked to guarantee New 
York's debt. 

Unless rent control is repealed, this hemor­
rhage will not only continue but accelerate. 
The city is devouring its own tax base jttst 
at the moment it is asking the rest of the 
nation to co-sign notes that base is supposed 
to pay off. Making the end of rent control 
the very first conditicm of any federal action 
is not a matter of ideology, but a matter of 
simple prudence. 

The ACTING PRESIDENT protem­
pore. The time of the Senator from Ala­
bama has expired. 

Under the previous order, the Sen­
ator from Colorado <Mr. GARY HART) is 
recognized for not to exceed 15 minutes. 

LEAKS AND THE INTELLIGENCE 
COMMUNITY 

Mr. GARY HART. Mr. Prooident, al­
most 10 months ago, on January 27, 1975, 
the Senate Select Committee on Intel­
ligence was established. At that time, 
few questioned the need for a full review 
of and inquiry into the U.S. intelligence 
community, although many doubted the 
ability of Congress to conduct such an 
inquiry in a responsible manner. Some 
predicted that the committee would be­
come a sieve for State secrets. Others 
even charged that such an inquiry would 
hamper, if not destroy, the effectiveness 
of our intelligence agencies. Only a few 
weeks ago, the Secretary of Defense 
charged that leaks from congressional 
committees investigating the CIA had 
"dramatically reduced" the Agency's 
effectiveness. Although the Secretary did 
not specify what leaks he was referring 
to, his charge was directly related to the 
question of Congress ability to conduct 
such a sensitive investigation. 

As a member of the select committee, I 
am particularly disturbed by these 
charges. In the past. Congress has failed 
to provide adequate oversight of the CIA 
and other intelligence agencies, and Con­
gress must now demonstrate its ability tQ 
conduct a thorough and complete in­
quiry, and do so in a responsible manner. 
The record of the Senate select commit­
tee to date has demonstrated that Con­
gress can do this job. The committee has 
not proved to be a sieve. No leaks of 
sensitive, national security information 
have come from the committee. 

At the outset of the committee's in­
quiry, elaborate precautions were taken 
to prevent leaks. Tough committee rules, 
'as well as sec:Urity restrictions, were 
adopted. The committee understood from 
the outset that any disclosure of sensi- -
tive sources or methods would be in­
jurious to our legitimate intelligence ac­
tivities and our relations with foreign 
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governments. The committee has, how­
ever, constantly faced the tension be­
tween the right of the public to know 
and the protection of legitimate national 
security interests. And, the committee 
has dealt with this tension in a respon­
sible manner. 

Despite these precautions, there have 
been leaks. None, to my knowledge, in­
jul"ious to our national security, but leaks 
nevertheless. When leaks have occurred, 
many have concluded that they came 
from the committee. The record does not 
justify this conclusion. Leaks can come 
from many sources, as well as for many 
motives. Many of the leaks during the 
course of this committee's investigation 
have come not from the committee but 
from the White House or various agen­
cies within the intelligence community, 
including the CIA and the FBI. Yet, it is 
difficult, if not impossible, to determine 
the specific source of leaks or the motives 
for them. Despite this fact, I would like 
to mention exmples of leaks from sources 
which clearly are not committee-related. 

ASSASSINATION 

During the course of the committee's 
assassination inquiry, a number of key 
witnesses have gone straight to the press 
with their stories, either prior to or fol­
lowing their appearance before the com­
mittee. The first example of this was 
Richard Goodwin, a former Kennedy 
White House aide. Mr. Goodwin was a 
key witness in the committee's inquiry 
into the Trujillo assassination. Mr. 
Goodwin appeared before the committee 
on July 10 and 18. On July 19, the Wash­
ington Post reported essentially all Mr. 
Goodwin told the committee in executive 
session. Who was the source of the leak? 
None other than Mr. Goodwin himself. 

The committee has also been looking 
into the assassination of former Congo 
leader Patrice Lumumba. A key witness 
in this case was Richard Bissell, former 
Deputy Director for plans of the CIA. 
I attended a closed session with Mr. Bis­
sell to discuss his knowledge of this case 
and the next day I read a carefully se­
lected revision of that testimony in the 
newspaper. The source? Richard Bissell. 

CHILE 

For several months now the commit­
tee has been looking into covert opera­
tions conducted by the CIA in Chile as 
well a.s into a specific case which in­
volved the killing of a Chilean general, 
Rene Schneider. During the most intense 
period of investigation into the Schneider 
killing, two articles appeared in the New 
York Times discussing this case. The 
first article, on July 23, contained sev­
eral references to material that had 
come to the committee's attention. One 
could not identify where the leak 
originated, for the article referred to 
"authoritative Government sources." A 
second article on Chile, which appeared 
in the New York Times 4 days later, 
helped to clear up this mystery. The ar­
ticle referred to a memorandum pre­
pared by Richard Helms in the fall of 
1970 on CIA activities in Chile. It re­
ferred to the Schneider incident. Al­
though not pinpointing the person re­
sponsible for leaking this material, the 
article did establish one point beyond 
doubt-the select committee was not the 
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sow·ce. The reason is simple-the select 
committee had, by then, neither received 
nor knew of the Helms memorandum. 

The Chile leaks reveal another in­
teresting story. On September 2, 1975, a 
third New York Times article on Chile 
appeared. If one reads the first two Chile 
articles carefully, as the select committee 
did, and then looks at the third article, it 
is curious that these articles take on dif­
fering interpretations of essentially the 
same facts. There is, quite simply, a dis­
pute in the articles over what was and 
was not authorized back in the fall of 
1970. The first two articles interpret the 
authorization question in a light most 
favorable to the Nixon White House, the 
third article favored the CIA. There is 
an old metaphor about ships passing in 
the night; I would like to revise that in. 
light of these leaks to state that we may 
have a case here of "bureaucracies 
clashing in the night." 

NATIONAL SECURITY AGENCY 

Recently the committee has been look­
ing into the super-secret National Secw·­
ity Agency. The committee has been at­
tempting to decide how most prudently 
to disclose the information we have 
gathered. 

Throughout its investigation of the 
NSA, the committee has been most sen­
sitive to charges that the disclosw·e of 
any information on the NSA would be 
harmful to U.S. national security inter­
ests. In fact, the select committee has 
delayed hearings on NSA for just that 
reason. 

Nevertheless, numerous articles have 
appeared in recent days dealing with the 
NSA and discussing many of the same 
topics that his committee wanted to ex­
plore fully in closed session before going 
to public hearings. For example, on 
October 12, 1975, an article appeared in 
the New York Times stating that two 
former Presidents had received private 
reports from NSA on what prominent 
Americans were doing and saying abroad. 
The article cited "present and former 
Government officials" as sources. An­
other, more recent, Washington Post 
article, this time citing "informed in­
telligence community sources," discussed 
the NSA's interception of conversations 
of Jane Fonda, Benjamin Spock, and 
other leading antiwar figures in 1969 
and 1970. These same "informed in­
telligence community sources" disclosed 
that these conversations were intercep­
ted by NSA from overseas cable traffic. 
The article went on to reveal the code 
designations used for the intercept of 
these communications. Th<. article was 
replete with references to "intelligence 
community" sources and, unless the se­
lect committee has become a part of the 
intelligence community, one must point 
the finger elsewhere for these leaks. 

It is also interesting to note that a 
few days after the committee's last ex­
ecutive session on NSA, at which it de­
cided to postpone temporarily public 
hearings, an article appeared in the 
Washington Post which revealed, among 
other things, that NSA's advanced tech-
nology had made it possible to scan thou­
sands of telephone conversations, cables, 
and other wire and radio commmunica­
tions, and select those with valuable na-

tiona! security data. The article went 011 
to say that the NSA has a "Watch List" 
of names including numerous leaders of 
the American antiwar movement. The 
source for this article? None other than 
"highly placed administration sow·ces." 

One fw-ther example of an NSA leak 
is worth noting. In an October 11 Los 
Angeles Times article, a '"former high­
ranking member of the U.S. intelligence 
community" told the Times that NSA 
has "an amazing capabllity"-beyond 
that of most other nations. According to 
this official and "another source involved 
in the system,'' the NSA gave the FBI 
secret data, purportedly for domestic se­
cw·ity reasons. Also, the article stated 
that "according to knowledgeable offi­
cials" the NSA monitored millions of 
overseas phone calls as well as those 
within foreign countries as part of its 
code-breaking and foreign intelligence­
gathering operations. Ironically, this 
same article noted that the select com­
mittee had ubruptly postponed its hear­
ings on this topic to honor the admin­
istration's request that the matter be 
further explored before public disclo­
sure. 

MAll. OPENINGS 

On August 5, 1975, there appeared an 
article in the New York Times which 
stated that agents of the FBI opened and 
photographed foreign and domestic mall 
at several U.S. cities beginning 1n 1958,. 
and continuing possibly until 1970. 
The source for this article was at­
tributed to someone ''with direct knowl­
edge of the secret operation." Since 
neither members of the committee nor 
staff have ever participated in opening 
and photographing mail, it 1s obvious 
that no one connected with the com­
mittee could have "direct knowledge of 
the secret operation." The article went 
on to state that the source's account and 
the FBI's unusual confirmation of part 
of his account represented the first dis­
closure that, like the CIA, the FBI also 
participated in the opening and photo­
graphing of pat·cels and letters it be­
lieved to be of some intelligence value. 

FBI BLACK BAG JOBS 

On July 28, 1975, Newsweek magazine 
contained an article entitled "The FBI's 
'Black Bag Boys'" whlvr- referred to FBI 
Director Clarence Kelley's confirmation 
that the FBI had, in the past, made "sur­
reptitious entries" into various places, 
foreign embassies included, to obtain 
what if felt to be important information. 
The Newsweek article went on to say 
that ''most intriguingly, the Director's 
disclosure also set 'other tongues wag­
ging.' '' The "other tongues wagging" 
included former FBI agents, as well as 
Justice Department officials. One Justice 
Department official, according to News­
week, even disclosed the number of black 
bag jobs conducted by the FBI as well 
as the targets of these operations. 

SHELLFISH TOXII-f 

Back in September the select commit­
tee held hearings on the failure of CIA 
officers to destroy deadly toxins in spite 
of a Presidential order to do so. The 
committee had originally planned to 
hold public hearings on this matter on 
September 9. It decided, however, to 
postpone the hearings for a week in order 
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·to be more fully prepared. In the mean­
time, however, an article appeared in the 
Washington Post, quoting "informed 
sources," which leaked many of the de­
tails of this case which were to be dis­
closed by the committee. On the same 
day, there was a similar article in the 
New York Times. 

It is interesting to note that ''admin­
istration sources," if not directly re­
sponsible for the leak itself, responded 
very quickly to it. The Washington Post 
article stated that "administration 
sources acknowledged that the bacterio­
logical material should have been de­
stroyed but added that the substances 
wound up at Fort Detrick without any 
clear understanding that they were 
deadly or even dangerous." Clearly these 
"administration sources" were attempt­
ing to shed the best light on a rather 
bad story. The purpose of this leak, of 
course, was to attempt to preempt the 
committee's hearings. ·. 

,Mr. ·President, far be it for any Mem­
ber of Congress to cast the first stone 
when it comes to talking with the press. 
Attempting to deny that one is a source 
of a newspaper leak is about as easy as 
responding to the question of "when did 
you stop beating your wife?" 

However, the Senate Select Committee 
on Intelligence has done an excellent job 
in this respect. It has stayed behind 
closed doors-and out of the press-when 
necessary, and issued public statements 
when appropriate. 

Despite this fact, leaks have occurred 
and there are at least two motives. First, 
"highly placed administration sonrces," 
"authoritative Government sources," and 
"intelligence community sources," are 
leaking to protect their own bureaucratic 
and political interests. These sources 
want to get their side of the story in 
print first, hopefully in the most favor­
able light. Second, these leaks are a 
conscious attempt to preempt the pub-
lic disclosures of this committee. . 

If there is one disease endemic to o:ffi­
cial Washington, it is hypocrisy. Hypoc­
risy is saying one thing and doing an­
other. It is fashionable in Washington 
today to suggest possible misconduct by 
others, then, under the cover of that 
smokescreen, carry out such misconduct 
oneself. The record strongly supports a 
conclusion that such activities are going 
on here. 

This sort of hypocrisy threatens to 
destroy even further the public's con­
fidence in Government. The obvious ex­
amples of leaking cited here further un­
dermines the credibility of our institu­
tions and actions. It is time that we re­
ject the games Washington plays. 
"Highly placed administration sources," 
Cabinet officers, and agency officials 
should either exercise self-restraint or 
stop criticizing, hypocritically, the Sen­
ate committee. 

To date, those under investigation by 
the committee have played by different 
rules than those conducting the investi­
gation. Nevertheless, this committee is 
constantly criticized for undermining the 
intelligence community's effectiveness. 
The blunt truth is that any damage done 
to intelllgence agencies to date has not 
been done by the committee but by the 

administration or agency sources them­
selves. 

The committee has a very important 
job to do. It is performing its constitu­
tional duty. The committee has attempt­
ed to demonstrate that it is not a sieve. 
It has attempted to be leak-proof. We 
would appreciate equally responsible ac­
tion from witnesses who appear before 
the committee, "authoritative Govern­
ment sources," ''intelligence community 
sources," and all "informed sources"­
whoever they may be. 

Mr. President, I ask unanimous con­
·sent that newspaper articles document­
ing this statement be printed in the 
RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From The Washington Post, Aug. 3, 1975 J 

SCHLESINGER SAYS LEAKS CURB CIA 
(By Stan Croak) 

Secretary of Defense James R. Schlesinger 
said leaks from congressional committees 
investigating the Central Intelligence Agency 
have "dramatically reduced" the agency's 
sources of information. 

Asked by Sen. James L. Buckley (Cons.-R.­
N.Y.) during a taped television interview 
set up by Buckley's office whether there is 
reason to fear that the leaks will under­
cut the willingness of foreign governments to 
work with the United Gtates, Schlesinger re­
plied, "I think we have more than reason 
to fear. 

"I think that we recognize that the sources 
of information coming into the CIA have 
been dramatically reduced in both liaison 
relationships and in relation to the wllling­
ness of foreigners to work with our intelli-
gence people." . 

Schlesinger, a former CIA director, called 
the problems "the inevitable effect of these 
kinds of revelations." 

In the interview made public yesterday, 
which is to be released to New York television 
stations this week, Schlesinger rejected the 
argument that information from intelligence 
sources is not needed because photographs 
that U.S. satellites take are sufficient. 

Such an argument is "a dramatic over­
simplification," he said. 

"Photographs, of course, can provide you 
with indications with respect to the growth 
of certain types of capabilities, but one 
must recognize that nobody has ever been 
able to photograph intentions," he said. 

Because of the limitations of photographs, 
"all the elements of the intelligence commu­
nity must be effective if the U.S. is to have 
eyes and ears in what continues to be a rela­
tively dangerous world," he said. 

He told Buckley he believes the world is 
"n1ore dangerous than it was a year ago," cit­
ing "growing problems" from one end of the 
Mediterranean to the other and the after­
math of the "American debacle in Southeast 
Asia." 

Reducing defense spending and increasing 
money spent on public works would augment 
instead of solve the unemployment prob­
lem, Schlesinger said. 

Schlesinger said those who favor such a 
reduction "tend to forget the most valuable 
of social welfare services that a society can 
provide for its citizens is to keep them alive 
and free." 

Schlesinger also said NATO members in 
Europe face a greater morale problem than 
the United States, but denied that they are 
not shouldering their military burden. 

With 2.5 million men under arms, the 
NATO allies far outnumber the 300,000 
Americans in Europe, he said. These coun­
tries "cannot individually and at the present 
time collectively stand up against the Soviet 

Union �w�i�t�h�o�u�~� the backbone that is repre­
sented by another superpower," he said. 

[From the Washington Star, Aug. 3, 1975] 
HILL LEAKS HURT CIA--scHLESINGER 

Secretary of Defense James R. Schlesinger 
said yesterday the CIA's sources of informa­
tion abroad "have been dramatically re­
duced" as a result of leaks from congression­
al investigating committees. 

Schlesinger, who formerly headed the CIA, 
was asked by Sen. James Buckley, R-N.Y., in 
a recorded television interview whether "we 
have reason to �f�~�r� that the willingness of 
foreign governments to work with us is being 
undercut" because of CIA secrets made pub­
lic. 

"I think we have more than reason to 
fear," Schlesinger replied. 

"I think that we recognize that the sources 
of information coming into the CIA have 
been dramatically 1·educed in both liaison 
relationships and in relation to the willing­
ness of foreigners to work with our intelli­
gence people and that. ·is an Inevitable effect 
of these kinds of revelations." 

Schlesinger dismissed as "a dramatic over­
slmplifioation" the notion that the only kind 
of intelligence the United States needs is 
that which is provided by spy satellites. 

"Photographs, of course, can provide you 
with indications with respect to the growth 
of certain types of capabilities, but one must 
recognize that nobody has ever been able to 
photograph intentions," Schlesinger said. 

"The only way we are ever able to get at 
intentions is through normal human intelli­
gence and, in addition to that, there are 
various technical parameters that one can 
never learn though photographs. 

The defense chief said that, in his opinion, 
the world is In a more dangerous state than 
it was a year ago. 

"From one end of the Mediterranean to 
the other end of the Mediterranean there are 
growing problems," he said. 

[From the Boston Globe, July 19, 1975J 
JFK RULED OUT U.S. ROLE IN TRuJn.LO DEATH, 

AmE SAYS . 
(By'George Lardner, Jr.) 

�W�A�S�H�~�G�T�O�N� . .-President Kennedy per­
sonally ruled out U.S. involvement in the 
assassination of Rafael Trujillo shortly be­
fore the Dominican dictator was killed in 
May 1961, according to a former Kennedy 
White House aide. 

Richard Goodwin, who was Mr. Kennedy's 
principal advisor on Latin American affairs, 
said the President not only disapproved of 
U.S. participation in the scheme, but in­
serted a strong warning against such involve­
ment in a May 1961 cable to the U.S. consul 
general in the Dominican Republic. 

"He said, 'Look, if Trujillo goes, he goes, 
but why are we puShing that?'" Goodwin 
recalled of a conversation he had with Mr. 
Kennedy at the time. 

The injunction the President laid down in 
the cable, Goodwin added, stated that the 
"U.S., as a matter of general policy, cannot 
condone assassination." 

Then an assistant special counsel to the 
President, Goodwin said he was speaking up 
publicly now to refute suggestions that John 
F. Kennedy, who was sworn in as President 
on Jan. 21, 1961, may have known and even 
approved of CIA complicity in efforts to kill 
foreign leaders. 

Evidence Goodwin cited suggested, instead, 
that high officials of the Eisenhower Admin­
istration had encouraged such undertakings. 

In an interview, Goodwin said for example, 
that on Jan. 12, 1961, while Eisenhower was 
still President, the White House's so-called 
special group in charge of covert CIA opera­
tions authorized the CIA to turn over sev­
eral guns to certain Dominican dissidents 
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who were later i.nvolved 1.n the Tl·ujillo as· 
sassi.natlo.n. 

Three .38-callber revolvers a.nd three car­
bl.nes with accompa.nyi.ng ammu.nltlo.n, it 
was co:nfirmed by other sources, were ha.nded 
over to the disside.nt group. 

The special group had approved the tra.ns­
fer o.nly o.n the co.ndition that it take place 
outside the Domi.nica.n Republic-with the 
u.nderstanding that the undergrou.nd rebels 
would have to smuggle the guns i.nto the 
country themselves. 

The CIA. however, se.nt them straight to 
Ciudad Trujillo (.now Sa.nto Domingo) in a 
diplomatic pouch, Goodwin declared. The 
guns were tur.ned over to the disside.nts with 
the help of Hem-y Dearborn, the U.S. consul 
ge.neral there. 

Trujillo had a very tight grip on the cotm­
try, another source said, and the rebels were 
un.able to work out their ow.n method of get­
ting the guns i.n. 

Alluding to the docume.nts he saw as a 
White House aide; Goodwi.n said the revolv­
ers and carbin.es were depicted by the CIA as 
in.te.nded -ror the perso.nal defense of the dis­
sidents "attendant to their projected efforts 
to .neutralize Trujillo." 

Accordi.ng to evide.nce now in the handc; of 
the Senate Intelligence Committee, the CIA 
also se.nt· ·four .45-callber submachine guns 
and some grenades to the Dominican Repub­
lic, appare.ntly 1.n a.nother diplomatic pouch. 
The CIA l.nformed the White House o.n May 
13, 1961, that these, too, could be provided 
to the a.nti-Trujillo group "for their use 1.n 
personal defense" if authorization were 
granted. 

GoodWin said he vetoed the suggestion, at 
Mr. Kennedy's i.nstructions, in the same late 
May cablegram to Dearborn. 

Dearborn, .now retired, declined to com­
me.nt. However, he worked closely with both 
�p�~�U�.�S�.� dlsslde.nts a.nd the CIA at the time. 

Dearborn, it WaS learned, doubled as the 
CIA's unofficial statio.n chief i.n the Domini­
can Republic for several months ill 1960, 
whe.n the United States withdrew its diplo­
matic recognition of the country, and called 
back many of its employees, in.cluding CIA 
personnel. 

There is .no evidence that the carbines or 
the revolvers were used when Trujlllo was 
gunned down on May 30, 1961, Goodwin said, 
but he maintained that the machine guns 
were sought for that purpose. "They weren't 
intended for personal defense," be declared. 

Another source maintained that the CIA 
guns, were all sought simply as a token to 
satisfy the skeptics among them that the 
United States supported their efforts to o,·er­
throw n·ujillo. 

[From The Washington Post, July 10, 1975] 
CIA-MAFIA LINKS CoNFIRMED 

(By Robert L. Jackson) 
A former chief of clandestine services for 

the:Centl·al Intelligence Agency said yester­
day he personally approved CIA cooperation 
with Mafia figures who wanted to assassinate 
CUban Premier Fidel Castro in 1960. 

Richard M. Bissell, the e:.-CIA official, said 
in an interview that be also believed the 
late Allen W. Dulles, then director of the 
CIA, received regular reports on the Mafia 
connection. 

Bissell's statements marked the first time 
a. former member of the CIA hierarchy had · 
acknowledged responsibility for the unusual 
cooperation in the early 1960s between the 
underworld and U.S. intelligence planners 

Lawrence R. Houston, former CIA general 
counsel, told reporters last week that he first 
learned about the CIA-Mafia links in April, 
1962, from the late Col. She:fleld Edwards, · 
the.n the agency's director of security. 

Houston said he .never authorized these 
arrangements and insisted that. he and Ed­
wards immediately .brief Attorney .. General 

Robert F. Kennedy about the contacts. Hous­
ton said he doubted Edwards had acted alone 
in alTanging the contacts, 

Bissell said arrangements with the Mafia 
were handled by Edwards' office through 
Robert A. Maheu. · 

Maheu, a former top aide to i.ndustrialist 
Howard Hughes, gave his first closed door 
testimony to Senate CIA investigators yester­
day after being granted immunity from 
prosecution earlier this month. Maheu bas 
said he will meet with reporters today if he 
completes his testimony. 

Bissell said Edwards had arranged the 
highly secret cooperation with underworld 
figures Sam Gianeana and Johnny Rosselli, 
but that BiSsell-outranking Edwards-also 
approved it. 

Bissell said the Mafia work was not under 
his personal direction, however. 

"In everythi.ng related to this matter, I be­
liever Edwards reported directly to Dulles­
with my knowledge and concurrence," Bissell 
said. 

Bissell said these arrangements began !n 
the waning months of the Eisenhower ad­
min.istration as plans were also being made 
for Cuba.n expatriates to invade their home­
land. These plans ended in the disastrous 
Bay of Pigs invasion ill April. 1961, in the 
early days of the Kennedy ad.m.in1stration. 

Rosselli has reportedly told Senate in­
vestigators that he helped plan or direct 
about six attempts on Castro's life in the 
early 1960s. 

Bissell, when asked how cooperation with 
the 1\Iafia arose, said: "I think the history 
is very uncertain as to whose original idea 
it was." 

Gianeana or other Mafia. members might 
have suggested it themselves, he said, be­
cause '.'they did have very large illterests in 
Cuba that were totally eclipsed or destroyed 
by Castro." 

"I believe the record shows that they 
worked without pay (for the CIA) for the 
most part," he said. 

Other government sources have said the 
Mafia wanted to remove Castro from power 
to reopen lucrative gambli.ng operations ill 
Havana. that Castro had closed down. 

Bissell, a top planner of the Bay of Pigs 
invasion, left the CIA in February, 1961, dur­
ing a Kennedy admi.nlstration shakeup of 
the agency. He said he did not know how long 
the Ma.fia work continued, although others 
have said Rosselli's anti-Castro plans contin­
ued. until 1963. 

It was learned that Bissell bas told Se.n­
ate investigators he knew assassinatlo.n plans 
would be made when he approved the Mafia 
cooperation, but doubted the Mafia could 
ever execute such plans. 

He said be had "no clear recollection or 
hard evidence" that the White House or At­
torney General Kennedy knew about any as-
sassination plans. · 

(From the Washington Post, Sept. 12, 1975] 
LUMUMBA DEATH PLAN TOLD 

The Central Intelllgence Agency in 1960 
explored ways to polson Congolese leader Pa­
trice Lumumba, a former head of the agen­
cy's clandestine operations said yesterday. 

In an interview, Richard M. Blssel said, 
"There was an occasion when the feasibility 
of an action of that kind was investigated,'' 
but he added that he personally decided not 
to implement the plans "for various opera­
tional reasons." 

Then-CIA director Allen Dulles was aware 
of the planning · effort, Bissell said, but 
said he did not know whether anyone out­
side the agency was i.nformed. 

"To the be.st of my knowledge and belief .. 
tne CIA had nothing to do with Lumumba's 
death in early 1961, Bissell said. 

"The particular 9pera.tion that was looked 
i.nto was aborted �f�o�~� reasons which did not 
have anything to dO With events in the 

Congo," Bissell said. "There was a decision 
within the agency not to carry the operation 
beyond the feasibility stage." . . 

BUisell, who left the agency 1.n the wake 
of the Bay of Pigs fiasco, said he could not 
recall any of the operational details of the 
plan. He said he could not identify what 
kind of poison was to be used or even "wheth-· 
er it was lethal or i.ncapacitating." 

He specifically refused to make any con­
nection between plans to poison Lumumba 
and the cache of deadly poisons recently dis­
covered at a CIA laboratory. 

According to Bissell, the planning effort 
would have consisted, among other thin.gs, 
of development of a suitable pofso.n by the 
agency's Technical Services Division and in­
vestigation by agents in the field of whether 
it was possible to administer the poison. to 
Lumumba. 

[From the Los Angeles Times, May 31, 1975] 
CASTRO REMOVAL PLAN-EX-GENERAL CITES 

KENNEDY ORDERS 

WASHI.NGTON.-R-etired Mal. Gen. Edward 
G. Lansdale said Friday that, acting on or­
ders from President John P. Kennedy de­
livered through an intermediary, he devel­
oped plans for removing Cuban Premier Fidel 
Castro by any mea.ns including assassin.ation. 

"I just wanted to see if the United States 
had any such capabilities,'' the former Air 
Force officer and expert on counterinsur­
gency tactics said. I.n a telephone interview, 
Lansdale stressed that his planning effort in­
cluded other means, such as a coup; for 
removin.g Castro from power. 

Asked if any attempts against Castro's life 
were made as a result of his project. Lans­
dale said, "Certainly nothing I ever heard 
about. Nothing was ever initiated on it as 
far as I know." 

However, a source familiar with the tenta­
tive findings of the Rockefeller commission 
on the Central Intelligence Agency said he 
had been told that some subsequent assas­
sination efforts were undertaken. 

Although Lansdale avoided usin.g the word 
"assassination," he twice replied 1.n the af­
firmative to the specific question of whether 
assassination was one of the means he con­
sidered. 

"I was working for the highest authority 
in the land,'' Lansdale said of the report. 
Asked to be more specific, Lansdale replied, 
"It was the President." 

Lansdale said he did not deal directly with 
President Kennedy on the project but worked 
�t�~�o�u�g�h� an intermediary. Asked 1! the in.ter­
mediary was McGeorge Bundy, then Presi­
dent Kennedy's assistant for national secu­
rity affairs, Lansdale replied, "No it was some­
one much more i.ntimate." 

He refused to provide the intermediary 
name for the record. 

Lansdale said he was assigned to the proj­
ect in 1962 when the U.S. first received Ln­
te111gence that Castro was prepared to in­
stall Soviet-made nuclear missiles in Cuba. 
"It was something that was very closely held 
then and stm is," Lansdale said. 

Last week, the Associated Press identified 
Lansdale as the author of an August, 1962, 
memo, now ill the possession of the Rocke­
feller commission, that autborative sources 
said provided the CIA with authority to 
develop contingency plans for the �a�s�s�a�.�s�s�~�n�a�­
tion of Castro. Lansdale maintained, as he 
had last week, that he did not remember the 
memo, but he acknowledged that 1t would 
not have been "incompatible" with his as­
signed task. 

"I didn't ·know what all the potentials 
were,'' Lansdale said, "the feaslbilitles, the 
pr:a.cticallties of doing something like that." 
In response to a question, Lansdale con­
firmed that the phrase "something Uke that" 
i.ncluded the possib111ty of assassination. 

In previous Interviews, ·Lansdale ba<t re­
fused·. to discuss hts .-role ill the anti-Cuban. 
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operations that informed sources have said 
were directed by a special Cabinet-level 
group headed by then Atty. Gen. Robert F. 
Kennedy and titled Operation Mongoose. 

Other members of the grOl,tp included 
Bundy, CIA director John A. McCone, Sec­
retary of Defense Robert S. McNamara and 
Secretary of State Dean Rusk. The Rockefel­
ler commission reportedly has obtained the 
minutes of an Aug. 10, 1962, meeting of this 
group, the official title of which was Spe­
cial Group (Augmented), that indicate that 
�t�h�~� subject of assassination was discussed. 

The minutes show that ·Robert Kennedy 
was not present, sources have said. · 

4Ithough Lansdale is officially listed as an 
assistant to the secretary of defense in Au­
gust, 1962, McNamara objected to the de­
scription of Lansdale as a McNamara assist-. 
ant. "I had no personal knowledge ot what 
he was doing," McNamara said. · · 

[From The New York Times July 23, 1975] 
'70 NIXON ORDER TO C.I.A. �T�~� BALK ALLENDE 

REPORTED-PRESIDENT'S AUTHORIZATION 
TERMED CAUSE OF AGENCY'S ROLE IN MILI­
TARY PLOTS TO THWART MARXIST'S ELECTION 

(By Nicholas M. Horrock) 
WASHINGTON, July 23.-Preident Richard 

M. Nixon authorized the Central Intelligence 
Agency to make, a last-ditch, all-out effort 
in September, 1970, to keep Salvador Allende 
Gossens from becoming President of Chile, 
authoritative Government sources said today. 

As a result of the assignment, the sources 
said, the C.I.A. beca.m.e involved in the plan­
ning of two military coups d'etate-planning 
that included proposals to kidnap Gen. Rene 
Schneider, Chief of Staff of the Chilean 
Army. 

· Theoretically, the kidnapping of General 
Schneider would have given the Chilean mil­
itary a justification for declaring martial law 
·and assuming the powers of government. 

The sources said that the· C.I.A. tried later 
to stop the carrying out of one plan, but that 
lt went forward nevertheless and General 
Schneider was killed by Chilean military 
plotters in the kidnap attempt. 

In the other plot, the agency was said to 
have supplied insurgents with three machine 
guns and with tear-gas grenades. When it was 
discerned that the plot could not get broad 
political support it was halted and the guns 
were later returned to the C.I.A. unused 
the sources said. · 

Henry A. Kissinger, then President Nixon's 
assistant for national security affairs, was 
briefed about the first plot on Oct. 13, 1970, 
by Thomas J. Karamessines, then chief of 
overt operations for the intelligence agency, 
the sources said. Mr. Kara.messines reportedly 
told Mr. Kissinger the plot had little chance 
of success and it was at that point the two 
agreed it should be halted. · 

Mr. Kissinger has told President Ford of 
this plot, Administration sources said, but 
has said he did not know that the C.I.A. was 

· nego_tia.ting with yet another group. Intel­
ligence sources said, however, that agency 
officials felt Mr. Nixon's orders to block Mr. 
Allende, each were strongly worded, con­
stituted a blanket authorization for their 
activities. 

CONTRADICTIONS INVESTIGATED 
Reports in The New York Times last fall 

indicated that the C.I.A. was involved in ef­
forts to stop Mr. Allende from assuming the 
Presidency. But in these accounts and in 
subsequent Congressional hearings the ef­
forts a.ppea.1·ed to be limited to the secret fi­
nancing of opposition parties and labor 
unions. The latest disclosures are the first 
confirmation that President Nixon and the 
C.I.A. contemplated military coups or the 
violent take-over of the Chilean Government. 

The new information, with copies of Con­
gressional testimony in 1973 by Richard. M. 
Helms, then Director of Central Intelligence, 

have been forwarded to the I;>epa.rtment of 
Justice for study on whether the contradic­
tions may constitute perjury, the sources 
confirmed. · 

Mr. Helms testified on Chile before a Sen­
ate committee as early as May, 1973, and later 
a connection with his confirmation as United 
�S�t�~�t�e�s� Ambassador to Iran. He also testified 
at a Senate Foreign Relations Committee 
hearing on Chile earlier this year. There are 
contradictions in his testimony over the 
depth and extent of C.I.A. activities against 
Mr. Allende. 

KISSINGER'S �T�E�S�T�I�M�~�N�Y� '·SOUGHT 
Meanwhile, Senator Frank Church, chair­

man of the Senate Select Committee on ·In­
telligence announced today that the commit­
tee would call Mr. Kissinger to testify on the 
"line of authority implementing the Nixon 
policy toward Chile." The Idaho Democrat 
said that Mr. Kissinger could offer insight 
into the extent of the knowledge and con­
trol" exercised by the policy-makers. 

The announcement brought a sharp reac­
tion from Roderick Hills, a counsel to Presi­
dent Ford. He said the request for Mr. Kis­
singer's testimony was "abrupt" and was not 
handled with the same courtesy he knew the 
commit tee had extended to other witnesses. 

The committee, Mr. Hills said, had made 
no attempt to send out what Mr. Kissinger 
could really add on the question. He said, 
however, that his action should not "in any 
way" indicate that Mr. Kissinger would at­
tempt to avoid fortifying. 

Government sources and sources within 
the intelligence community gave this report 
on the fast-paced events of the fall of 1970: 

On Sept% 15, 1970, 11 days a.ft{er Mr. Allende 
a Marxist, had won the presidential elections 
by a plurality, President Nixon called a secret 
meeting at the White House. It wa.s attended 
by Mr. Kissinger, Mr. Helms and John 
Mitchell, then Attorney General. 

The meeting was unusup.l because it was 
out of the normal channels of transmitting 
instructions to the C.I.A. Under the law and 
in practice CIA covert operations are passed 
on by the 40 Committee, a top level White 
House security group, and transmitted 
through the national Security Council. It is 
unclear whether the matter ever reached the 
agenda of the committee. 

Mr. Nixon was, one source said, "ex­
tremely anxious" about Mr. Allende's rise to 
power in Chile. Another source said the 
former President was "fra.ntlc." He told Mr. 
Helms in "strong language" that the CIA 
was not doing enough in the situation and 
it had better "come up with some ideas." 
He said that money was no object and au­
thorized an initial expenditure of $10-million 
to unseat the Chilean Marxist. 

CIA'S EFFORTS REDOUBLED 
Notes on th.e 'meeting, however, do . not . 

indicate that· Mr. Nixon ever specifically or­
dered the CIA to arrange a coup d'etat in 
Chile. But the "tone" of the meeting, one 
source said, was "do everything· you can." 

The agency redoubled its efforts. Mr. Kara:.. 
messines, deputy director of plans at CIA 
and thus the chief covert operator went to 
Chile himself, one source said. 

On Oct. 13, 1970, Mr. Ka.ra.messines briefed 
Mr. Kissinger on the CIA's progress. He told 
Mr. Kissinger that Brig. Gen. Roberto Via.ux, 
who had recently retired from the Chilean 
Army, was plotting to �k�i�d�n�a�.�~� General 
Schneider as the prelude to a military take­
over. Mr. Ka.ra.messines said, however, that 
it was the opinion of the CIA that General 
Viaux's project could not succeed. Mr. Kis­
singer told the CIA to "keep the pressure up" 
and keep the CIA's "assets" in Chile up to 
par, but agreed that this plan should not 
go forward. 

He told the agency to try to halt General 
Vlauxs plot. These sources said that CIA 
cable traffic, copies of whlch are in the hands 
of the Senate Select Committee on Intelli-

gence, indicate that the CIA did make an 
effort to halt the plan. 

PLOT GOES FORWARD 
Nevertheless, General Viaux's plot went 

forward. On October 22, 48 hours before the 
Chilean Congress was scheduled to vote on 
Mr. Allende's election-the act that he had 
not won a majority threw the decision into 
Congress-an attempt was made to kidnap 
General Schneider. When·· it appeared the 
general was going to resist, these sources 
said he was killed by three .45 caliber bul­
lets, according to Chilean press accounts. 

However, between the Oct. 13 meeting and 
the killing of General Schneider on Oct. 22, 
these souces said, the C.I.A. was negotiating 
with a completely separate group of plotters. 
A group of military officers under Gen. ca.­
milo Valenzuela, then commander of the 
Santiago army garrison, was also planning to 
kidnap General Schneider to pave the way 
for a military take-over. 

The C.I.A., these sources said, at first had 
greater confidence in General Valenzuela's 
plot. Accordingly, officials at the agency 
headquarters at Langley, Va., authorized the 
C.I.A. station in Santiago to give the insur­
gents three machine guns and tear gas �g�r�e�~� 

na.des for use in a kidnapping attempt. The 
authorization was issued on Sunday, Oct. 24. 

But within hours the C.I.A. had ascer­
tained that the Valenzuela coup did not get 
sufficient political support to succeed and 
that Jorge Alessandri Rodriguez of the right­
wing National party, the runner-up in the 
election, would not accept the presidency. 
Nevertheless, apparently on the order of C.I.A. 
officials in Santiago, the guns and tear gas 
were reportedly given to the conspirators. 
They were later returned to the agency 
unused.. 

After Mr. Allende had been confirmed and 
had assumed office, the agency secretly sent 
money to the families of men arrested in 
General Via.ux's abortive plot, the sou1·ces 
said. The mon_ey, one source said, was paid to 
�~�·�k�e�e�p� the families quiet about the contact& 
with C.I.A." 

�~�O�N� REPORTED TOLD 
According to the sources, Mr. Kissinger told 

President Ford after Mr. Nixon had resigned, 
of the stepped-up effort to unseat Mr. Al­
lende and about the Via.ux plot. But Mr. �K�i�s�~� 

singer has maintained, in private conversa­
tions, that he never knew about the second 
plot, the sources said. 

Mr. Kissinger has said, in these private 
conversations, that had the C.I.A. proposed 
a military coup in Chile the agency would 
presumably have come back to him and out­
lined the plot, and the President and the 40 
Committee would either have authorized or 
prohibited it. 

The 40 Committee. is a special group under 
the Nati!)nal Sec\lrity Council 'that passes on 
all covert operations. 

One source said that the 40 "!ommittee had 
approveq all covert activities in Chile except 
the involvement in the Vla.ux and Valenzuela 
affairs. But another source said that "from 
the beginning it appeared the matter was be­
ing handled· op. its own special track." 

Another source said that C.I.A. officials had 
felt that the President's strongly worded as­
signment on Sept. 15, 1970, was a "blanket 
authorization" to become involved in plan­
ning for a military take-over. 

:r.USTAKE IS CONCEDED 
Since the military coup 1n September, 1973, 

in which President Allende was killed, there 
has been a growing national inquiry into the 
role of :Mr. Kissinger and the C.I.A. in efforts 
to undermine the Chilean Government. When 
Mr. Helms testified before the Senate Foreign 
Relations Committee during hearings in ·1973 
on his nomination as ambassador, he gave 
very scanty testtm.ony on the Chilean matter. 

Earlier this year, in private testimony later 
made public, Mr. Helms told the Senators he 



October 28, 1!!75 �~�O�N�G�-�~�S�S�~�Q�N�A�,�.�~� · RECORI)- �S�E�N�A�)�'�~� 3389t 
had "made a mistake in his earlier testi­
mony" in that he had riot �r�e�v�e�a�l�~�4� �'�t�h�.�~�t� Presi­
dent Nixon wanted President Allende's Gov­
ernment overthrown. 

In other testimony this year, <t\Ir. Helms 
said there had been a "probe" to see if there 
were any forces in Chile to oppose Dr. Al­
lende's advent as President. 

"It was very quickly established there were 
not," he added, "and therefore no further 
effort was made along those lines to the best 
of my knowledge, at least I know of none." 

Mr. Helms returned to Teheran, .where he 
is Ambassador. He could not be reached by 
The New York Times today. 

[From the New York Times, July 27, 1975] 
HELMS LINKED ' TO C.I.A; MEMO FOR KISSINGER 

. AND MITCHELL ON PLOT IN CHILE 
(By Nicholas M. Horrook) · 

: �W�A�S�H�I�N�G�T�~�N�,� July 26.-Richard. Helms, 
while director of the Central Intelligence 
Agency, prepared a memorandum in the fall 
of 1970 informing .Henry Kissinger and John 
N. Mitchell that the agency had supplied 
machine guns and tear-gas grenades to men 
plotting to overthrow the Chilean Govern­
ment, authoritative Government sources said 
today. 
· The memorandum may become crucial 

evidence as the Senate Select Committee on 
intelligence attempts to ·learn who. author· 
ized the C.I.A. to become involved in plan· 
ning two military coups in Chile in October, 
1970. -
, One of the plans resulted in the death 

of Gene Rene Schneider Chereau, Chief- of 
Staff of the Chilean Army. 

According to sources who have seen the 
memorandum, it was written by Mr. Helms 
after the plot involving the machine guns 
had been called off. It was in the sense, they 
said, of an "advisory" to the Administration 
of President Richard M. Nixon on C.I.A. 
activities . 
. The memorandum was written to Mr. 
Mitchell, then Attorney General, and was to 
have been passed on to Mr. Kissinger, then 
a-ssistant to Nixon for National security 
affairs. 

·But; these sources said, ' there is no evi­
dence th.at either Mr. Kissinger or Mr. 
Mitchell received the· document. 

Neither Mr. · Kissinger nor Mr. Mitchell 
could be reached for cominent. But Mr. Kis­
singer is reported to haye toid associates in 
private conversations that he was unaware 
the C.I.A. had smuggled machine guns and 
tear gas grenades to chilean �~�~�w�. �: �r�e�c�t�i�o�n�i�s�t�s�.� 

Mr. Kissinger has said �h�o�w�e �.�v�~�r�.� �~�h�a�t� he 
was aware of an earlier plot to_ kidnap Gen­
eral Schneider and. spark a military coup that 
both he and the C.I.A. agreed to stop. 

The Helms memorandum. W?-5 part of a_ col­
�l�~�c�t�i�o�n� of Mr. Helms' �p�a�p�~�r�s� and ,files that 
were turned over to the Rockefeller com­
mission by William E. Colby, 'Director ot 
Central Intelligence. Although the eight­
man commission, headed by Vice President 
Rockefeller, was concentrating on alleged 
domestic wrongdoing by the C.I.A. its staff 
did review the documents. 

AGENCY LINKED TO PLOTS 
The Rockefeller staff concluded from its 

·review that the C.i.A. did not plot to assassi­
nate anyone in Chile·, but it found substan­
tial evidence that the agency had become in­
volved in planning a military take-over. 

. On Thursday, �T�h�~� New York Times quoted 
authoritative Government-sources as having 
said· that -on Sept. 15, 1970, President· Nixon 
E>rdered the C.I.A. to make an ·all-out, last 
.minute effort to keep Salvador Allende Gos­
sens from becoming President of Chile. 
'·.Mr. �A�_�l�l�~�n�d�e�; �, �w�o�n� th.e �P�r�~�i�u�~�c�y� by a plu­
rality .early in September �~�P�-�4� �h�~ �.� �e�t�e�~�t�i�Q�p� was 
tQ . be c.ertmed 'I>Y the .. p)lgean .PArliament 
�l�~�t�e� in October. The United Stjites teared. 
that 'he woulci create' a hostile Marxist gov-. ernment: . . . . . ...... , . 

In this six-week period, these sources said, 
the C.I.A. became ·involved in two separate 
plots ·to seize power in Chile by military 
means. Both plots involved the kidnapping �o�~� 
General Schneider, a �h�i �. �g�~�l�y� respected mili­
tary leader, and inducement of the army to 
take power. 

On Oct. 13, 1970, Thomas J. Karamessines, 
then chief of the agency's covert operations, 
briefed Mr. Kissinger about its progress in 
Chile. He told Mr. Kissinger, these sources 
said, that a group of retired military officers 
planned to abduct General Schneider. 

But Mr. Karamessines warned Mr. Kissin­
ger that it was the C.I.A.'s opinion that the 
plot could not succeed. The two agreed to 
try to halt it, accordi-ng to the sources. They 
said there were copies of cablegrams in which 
the C.I.A. tried to head off the plan. 

The conspiracy went ahead, however, and 
General Schneider was killed on Oct. 22, 1970. 

Meanwhile, the sources said, the C.I.A. was 
conspiring with the commander of the Santi­
ago garrison in a similar plot. The agency felt 
at one point that this endeavor had more 
chance of success, and authorized C.I.A. em­
ployes in Chile to give the plotters three 
machine guns and tear-gas grenades. 

At the last minute, this plot also appeared 
to be doomed to failure, and the tear ga-s and 
guns, unused, were returned to the C.I.A. 

It was at this point, in the last days of 
October or early in November, the sources 
said, that Mr. Helms prepared the advisory 
memorandum to Mr. Mitchell and Mr. 
Kissinger. 

Intelligence sources have said the C.I.A. 
became involved in planning the coups un­
der the general authorization of President 
Nixon on Sept. 15, 1970. However, there are 
no documents showing that Mr. Nixon told 
the C.I.A. to plan a coup, they said. 

Mr. Kissinger has made few public state­
ments concerning the role of the C.I.A. in 
undermining the Allende Government. How­
ever, in his 1973 Senate confirmation hear­
ings as Secretary of State, Mr. Kissinger testi­
fied in closed hearings: 

"The intent of the United States Govern­
ment was not to destabilize or to subvert 
him [Mr. Allende] but to keep in being those 
political parties that had traditionally con­
tested the elections. Our concern was the 
election of 1976 and not at all with a coup in 
1973, about which we had nothing to do 
with.'' 

[From the New York Times, Sept. 3, 1975] 
PENTAGON �R�~�L�E� REPORTED IN '70 PLOT AGAINST 

ALLENDE 
(By Nicholas.M. Horrock) 

WASHINGTON, Sept. 2.-The Defense De­
partment ordered the United States military 
attache in Chile to give strong covert sup­
port to an October, 1970, plan for a military 
coup aimed at keeping Salvador Allende 
Gossens out of the Chilean presidency, 
sources familiar with the operation reported 
today. 

According to the sources, the Defense 
Department sent "at least two cables" be­
tween Oct. 2, 1970, urging Col. Pau.l 
Wimert, then military attache in Chile to 
secretly assure Chilean military officers 
;plotting a coup that the United States 
would give them total support "short of 
troops," as one source put it. 

Dr. Allende led a left-wing coalition in,. 
eluding the Chilean Commu,nist party to an 
election victory in September, 1970. The 
election had to be _confirmed by the Chilean 
congress �b�e�c�~�u�s�e� �~�r�.� Allende lacked a ma­
jority. This �w�~� done in October. Dr. Allende 
did not take office until November. 

The information on that period wa:; 
gathered by the Senate Select Committeee on 
intelligence. 

· WJ:DER OPERATION SEEN 
'Evidence submitted ·on the role ' of . the 

Defense· Department· in tlie plotting of mili-

tary coups in Chile appears to indicate that 
involvement was not limited to the Ceritral 
Intelligence Agency. · 

On J·uly 24, 1975, The New York Times 
quoted intelligence sources who said that on 
Sept. 15, 1970, Presi<:lent Nixon ordered an 
all-out last-minute attempt to keep Dr. 
Allende from becoming president of C.l1ile. 

Acting on this general instruction, the 
sources said, the CIA learned of two_ plots 
for a military take-over in Chile, one involv­
ing retired personnel and one involving of­
ficers on a-etive duty. One of the plots, put 
into effect on Oct. 22, resulted in the death 
of Gen. Rene Schneider, chief of the Chilean 
General Statr. 

Secretary of State Kissinger, who has 
testified before the committee, has said pub­
licly that he knew of no assassination_plots. 
Privately he ha-s reportedly acknowledged 
that he learned of one coup plan, but that 
he and CIA officials opposed it. 

PLOT DISCUSSED 
On Oct. 15, 1970, several sources said, Mr. 

KisSinger, then Presidential AssiStant for 
Natic;mal Security Affairs; Col. Alexander M. 
Haig Jr., his deputy, and Thomas· J. Kara­
messines, then chief of the C.I.A.'s under­
cover operations, met to discuss Chile. At 
this meeting, the sources said, Mr. Kissinger 
agreed with Mr. Karamessines that one of 
the plots in Chile was unlikely to succeed 
and should not go forward. 

But, Senate investigators have been told, 
Colonel Haig and Mr. Karamessines met the 
next day--Oct. 16, 1970-and support for 
another plot in Chile was discussed. 

The C.I.A., these sources said, received 
"tacit" approval to go ahead and support 
this plot. Whether the approval came from 
Mr. Kissinger, President Nixon "or other 
channels" is in dispute in the testimony, 
several sources said. 

It was after the Haig-Karamessines meet­
ing, however, that the Defense Department 
cabled Colonel Wimert his instructions: 

Colonel Wimert was brought before the 
committee last month as a "secret witness." 
He declined to comment today on the mat­
ter. 

"That is behind me now,'' he said. "I'm 
retired. I can look myself in the mirror when 
I shave. I don't want to get back into hat 
business." He advised that facts be check'ed 
very carefully. 

After hearing that such orders had been 
given Colonel Wimert, the senate commit­
tee interviewed former officials of the De­
fense Intelligence Agency, which was a. con­
duit for the cables sent to Colonel Wimert. 
"There apparently is some dispute over who 
signed the cables and who authorized them," 
a source said. 

It was during t he critical days between 
Oct. 15 and Oct. 22-the Chilean Congress 
was due to make its decision on Dec. 24-
that the C.I.A. authorized three machine 
guns and a quantity of tear gas �g�r�~�n�a�d�e�s� 
be given t o one group of military plotters. 
Before the plot could be put into effect, 
however, another group of plotters at­
tempted to kidnap General Schneider. 
Theoretically this would have given the 
military justification for �d�e�c�l�a�r�i�~�g� martial 
law and �a�s�s�u�~�i�n�g� the powers of government. 
The General was shot during the attempt 
and diec;t a few days later. 

Chilean political leaders to the right of Mr. 
Allende then apparently declined to support 
any other plots. Mr. Allende assumed office 
the next month . 

Complicating the matter is that ih remarks 
about Unit ed States invol'irement in Chile ih 
that 'period made· at a news conference last 
fall; P'resident Ford said the involvemeht·wa.s 
in'tended only to "assist the preseriration of 
opposition newspapers �~�d� electronic media 
and ·to 'preserve· opposition political parties.'' 
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NSA FED GOSSIP TO PRESIDENTS 

(By Nicholas M. Horrock) 
Presidents Richard M. Nixon and Lyndon B. 

Johnson received private reports from the 
National Security Agency on what prominent 
Americans were doing and saying abroad, 
apparently obtained from electronic eaves­
dropping, according to present and former 
government officials. 

These sources said yesterday the reports 
were not matters of national security and 
did not come to the presidents through nor­
mal intelligence channels. 

Instead, they said, they were sent directly 
from NSA to the presidents and marked for 
"White House distribution only" to prevent 
their being circulated to other intelligence 
agencies. 

The existence of this type of reporting has 
been made known to both the Senate and 
House intelligence cominittees, and they are 
investigating. 

Several sources raised the question of 
whether it was a proper use of NSA facilities 
to gather and make such reports. They said 
there are also questions of improper intrusion 
on the privacy of the Americans. 

A spokesman for NSA said the agency had 
no comment. NSA officials as a matter of 
routine have never made comments on 
stories about the agency's operations. 

In one case, a source reported, the NSA 
dispatch informed Johnson that a group of 
Texas businessmen involved in private nego-. 
tiations in the Middle East had claimed a 
private relationship with him to improve 
their bargaining position. 

Another source said Johnson received de­
tails about Sen. Robert F. Kennedy's personal 
activities and nightlife in Paris from intel­
ligence sources. He could not confirm that the 
material came from NSA. 

Nixon received similar reports, particularly 
on businessmen, a third source said. 

There is no indication that the practice 
was exclusive to either Nixon or Johnson, but 
The New York Times was unable to confirm 
instances in any other administration. 

A senior aide to P1·esident Ford said pri­
vately that he believed Ford "would not 
tolerate this practice," and that to hls knowl­
edge no such reports had been delivered. 

The sources familiar with the private re­
ports said they appeared to be "unsolicited" 
and were "gossipy" in nature. 

One account of testimony by NSA officials 
at a closed session of the House intelligence 
cominittee several weeks ago indicated the 
agency picked up information of what Ameri­
cans Inight privately say to foreign govern­
ments by eavesdropping on the communica­
tions of those governments and their em­
bassies in Washington. 

But other sources said NSA ability to gather 
information on the movement of proininent 
American business and professional leaders 
abroad can be far more direct. NSA monitors 
virtually all foreign cable traffic and many 
businesses send enormous amounts of top­
level information by cable, these sources said. 

[From the Washington Post, Oct. 13, 1975] 
MESSAGES OF ACTIVISTS INTERCEPTED 

(By Bob Woodward) 
The National Security Agency intercepted 

conversations of Jane Fonda, Dr. Benjainin 
Spook and other leading antiwar figures in 
1969 and 1970, according to informed intel­
ligence community sources. 

The communications were intercepted by 
the NSA from overseas cable traffic, some do­
mestic telegrams and long-distance tele­
phone calls. the sources said. Transcripts 
were then circulated to top government offi­
cials under one of the nation's most highly 
classified and closely held code designations, 
they said. 

At least 150 messages of conversations and 
communications of antiwar leaders were 
routed to the chairman of the Joint Chiefs 
of Staff and other officials under a special 
intelligence designation in the "Gamma" 
series for sensitive communications inter­
cepts, the sources said. 

Special officers in the CIA, FBI and the 
counterintelligence unit of the Defense 
Intelligence Agency were designated to re­
ceive and handle these messages, according 
to the sources. 

The sources revealed the exact code desig­
nation in the Gamma series used for the 
intercepts of the communications of anti­
war figures, but an intelligence official sug­
gested last week that it would be imprudent 
to make it public. 

The National Security Agency used a sim­
ilar designation in the Gamma series-the 
designation "Gamma Gupy"-for the com­
munications it monitored from the limou­
sine radio calls of Soviet Union officials in 
Moscow. This project was first reported in 
newspapers in 1971. 

The Gamma designations were reserved ex­
clusively for intercepts of Russian communi­
cations until the NSA received orders in 1969 
to use the same sensitive methods and pro­
cedures to monitor the communications of 
U.S. antiwar leaders, the sources said. It 
could not be learned who issued the orders. 

In addition to Fonda and Spock, the NSA 
monitored communications of "Chicago 
Seven" defendants Abbie Hoffman and 
David T. Dellinger and former Black Pan­
ther leader Eldridge Cleaver, the sources 
said. 

All these persons traveled extensively 
abroad and throughout this country dur­
ing 1969 and 1970. Cleaver, for example, vis­
ited Cuba, Algeria, Sweden and North Viet­
nam during this period. Virtually all the 
intercepted messages were short and in­
volved travel plans or appointments, the 
SOl.U"CCS said. 

Under another, less sensitive code desig­
nat ion, the NSA, also obtained and circulated 
information on the personal life of Rev. 
Ralph Abernathy, Dr. Martin Luther King's 
successor as head of the Southern Christian 
Leadership Conference, the sources said. It 
could not be determined how the NSA came 
by this information. 

Those famiUar with the monitoring pro­
grams said the conversations involving top 
Soviet leaders would come in one moment 
and those of the antiwar personalities the 
next. 

"What Brezhnev and Jane Fonda said got 
about the same treatment," one source said. 

The National Security Agency is in charge 
of protecting communications security and 
U.S. message codes while attempting to in­
tercept and break the messages and codes of 
foreign powers. NSA Director Lt. Gen. Lew 
Allen Jr. said through a spokesman that he 
would have no comment on this story. 

A Pentagon spokesman also declined to 
comment, and retired Army Gen. Earle 
Wheeler, the chairman of the Joint Chiefs 
of Sta.ff at the time, could not be reached 
for comment. Sources said Wheeler reviewed 
most of the messages from antiwar leaders 
and initialed them with a "W." 

One source within the intelligence com­
ml.mity said the comm1mications intercepts 
were confined to international cables. Two 
other sources, however, said the NSA inter­
cepted a liinited number of domestic com­
munications as well. 

There is no indication that the method for 
intercepting communications involved con­
ventional wiretapping. Instead, the sources 
said, the information came from various air­
wave interceptions such as from microwave 
stations that are used to transmit or relay 
telephone calls and telegrams. 

[From the New York Times, Oct. 15, 1975] 
FORD AIDES SEEK To MODIFY LAWS ON SPYING 

METHOD-THE ATTORNEY GENERAL WOULD 
RULE ON LEGALITY OF N.S.A. ELECTRONIC 
SURVEILLANCE 

(By Nicholas M. Horrock) 
WASHINGTON, Oct. 14.-The Ford Adininis­

tration has become convinced that a signifi­
cant part of the National Security Agency's 
foreign intelligence gathering, though vital, 
may be of "questionable legality" and it has 
devised a. plan by which it hopes to continue 
such operations while protecting the rights 
of Americans, according to highly placed Ad­
ministration sources. 

The sources said today that the built of the 
law limiting electronic eavesdropping was 
developed in connection with domestic crim­
inal investigations and as one source put it, 
"National security needs were not given sig­
nificant consideration." The result, the 
sources said, was that the N.S.A.'s massive 
electronic surveillance techniques may have 
been in "technical violation" of the law. 

President Ford, they said, is considering an 
Executive order that would empower Attor­
ney General Edward H. Levi to approve or 
disapprove specific electronic intrusions by 
the security agency. The plan is not complete 
and several sources were concerned that pub­
lication of its detail might endanger national 
security. 

AN AUTHORIZED INTRUSION 
But these details were pieced together from 

several interviews with Administration 
sources: 

'rhe security agency's advanced technology 
has made it possible for the agency to scan 
thousands of telephone calls, cables and 
other wire and radio communications and 
select those with valuable national security 
data. 

The proposal Mr. Ford is considering would. 
require that when the agency records a com­
munication it believes contains important 
intelligence data, the agency would notify 
the Attorney General and he would authorize 
a national security intrusion. If the Attorney 
General did not give his approval, the record­
ings would be destroyed, under the proposal. 

If such approval was received, the security 
agency would then be able to disseminate the 
information to other intelligence agencies, 
including the Central Intelligence Agency 
and the Federal Bureau of Investigation. 

The operations of the security agency, 
which has 20,000 employees and an estimated 
budget of $1.2-billion a year, are regarded by 
the Administration as the "top priority" in 
intelligence-gathering techniques, the sources 
said. "If the public could know some of the 
things they've done over the past two �y�e�a�r�~� 

it would be justly proud," one source said. 
But at the same time, these sources said, 

the agency's technology has "outstripped" 
current law in the United States, particularly 
domestic criminal law, which deals mainly 
with wiretapping and room bugging. How­
ever, several Administration lawyers con­
tended, the domestic laws and court deci­
sions are "vague" and "ambivalent." 

Ultimately, Administration sources said, 
Mr. Ford may decide to ask Congress for 
new legislation to cover "space age" electronic 
surveillance techniques. The proposal to as­
sign decision making responsibility to the 
Attorney General would provide a test period 
to discover just what new law is needed, 
they said. 

What has made the agency's techniques 
particularly difficult to match with current 
law or practice is that the agency makes an 
intrusion on a communication before it 
knows the conversation or cable contains 
matters of national security. 

At the same time recent court decisions 
have been slowly limiting the Government's 
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power to conduct warrantless national or 
domestic security electronic surveillance. 

A recent decision in the United States 
Court of Appeals for the District of Colum­
bia said that the Government should obtain 
a warrant before it eavesdrops on an Amer­
ican citizen in a national security case un­
less it can establish that he is an agent of a 
foreign government. 

AGENCY OPERATES IN SECRECY 
A large part of recent law and legislation 

was formed without any real knowledge of 
what the super-secret National Securit y 
Agency was doing. 

But under the pressure of the Congres­
sional investigations and the Rockefeller 
commission investigation of intelligence 
agencies, what some Administration aides 
called "bothersome indications" of unac­
ceptable activity began to emerge. 

The indications included the following: 
In June, the Presidential commission on 

the C.I.A., headed by Vice President Rocke­
feller, reported that an unnamed agency of 
the Government had supplied 1,100 pages of 
materials on dissident Americans gleaned 
from communications between the United 
States and �f�o�r�~�i�g�n� countries. In August, 
Government sources confirmed that the 
agency was the N.S.A. and that a "watch­
list" of names included numerous leaders 
of the American antiwar movement. There 
is no indication that any Attorney General 
approved these eavesdroppings or obtained 
a court order for them. 

In early September, The New York Times 
reported that in addition to spying on anti­
war leaders, the security agency had intruded 
on virtually every cable or printed matter 
transmission that entered or left the United 
States. The result, sources told The Times, 
was that the agency intruded on communi­
cations that might have nothing to do with 
national security. 

Senator Frank Church, Democrat of Idaho, 
chairman of the Senate Select Committee, 
on Intelligence, warned in a television inter­
view that the current bugging technology 
«could be turned around on the American 
people and no American would have any 
privacy left." 

When Senator Church's committee sought 
to hold public hearings on the security 
agency last week, President Ford called Mr. 
Church personally and asked him to permit 
Attorney General Levi to argue the Admin­
istration's case against investigating the 
agency in public. The committee voted to put 
off hearings for the present and study the 
Administration's plea. 

Mr. Levi, responsible sources said, pre­
sented the committee in this closed session 
with the legal complications of the agency's 
role. According to a report in The Los Angeles 
Times, the committee had independently 
learned that some of intelligence data 
gathered by the agency was routinely sent to 
the F.B.I. and may have been used in domes­
tic cases. 

Administration sources said that their 
role was to preserve the agency's foreign in­
telligence capability while avoiding illegal 
or unconstitutional intrusions on Americans. 
However. they resist the current legal view 
that suggests the courts should decide what 
justifies a national security electronic 
surveillance. 

[From the Los Angeles Times, Oct. 11, 1975] 
GLOBAL MONITORING SYSTEM PROVIDED FBI 

INFORMATION 
(By Robert L. Jackson and Ronald J. Ostrow) 

WASHINGTON.-A worldwide electronic 
monitoring network of the National Secu­
rity Agency was about to be disclosed last 
week when Senate ·hearings were abruptly 
postponed, The Times has learned. 

Investigators for the Senate Select Com-

mittee on Intelligence Activities had planned 
to disclose that the NSA for years had 
provided FBI officials with information 
g' l aned from overseas phone calls and cables. 

The NSA's data are obtained from a 
highly sophisticated computer system that 
has monitored foreign telephone calls and 
cables on a vast scale, according to knowl­
edgeable sources. 

A former high-ranking member of the U.S. 
intelligence community told The Times that 
this system had "an amazing capability"­
beyond that of most other nations. 

According to this offi -tal and another 
source involved in the system, the NSA gave 
the FBI secret data, purportedly for domes­
tic security reasons. 

But it was understood that the Justice 
Department, the parent organization of the 
FBI, had curbed this arrangement within 
the last two years because it had become 
difficult to separate domestic security intel­
ligence from information that could have a 
bearing on criminal cases. 

Department officials feared that criminal 
cases against U.S. citizens could be legally 
tainted if they were based, at least in part, 
on phone calls recorded without a warrant. 

One source said that this practice had con­
stituted "bad judgment" on the part of the 
FBI, although it was legal. 

Another defended the NSA's overseas elec­
tronic surveillance in these words, insofar as 
it affected the FBI: 

"It doesn't violate the law. It doesn't re­
quire burglary and doesn't require opening 
mail. It's a pretty healthy capability in teriUS 
of civil rights." 

However, a Justice Department official 
questioned whether information gathered by 
electronic surveillance outside the United 
States would be admissible in a criminal 
proceeding. 

"It is unclear to what extent the Fourth 
Amendment (guarantee against unreason­
able search and seizure) would apply over­
seas," he said. Even a noncitizen overseas 
has some Fourth Amendment right if · the 
stuff is going to be used in criminal pro­
ceedings here." 

On the eve of the scheduled Senat-e hear­
ings, Atty. Gen. Edward H. Levi, at the re­
quest of President Ford, paid a visit last 
Tuesday to Chairman Frank Church (D­
Ida.) and the other committee members. 

According to committee spokesman, Spen­
cer Davis, Levi made a "generalized appeal" 
for postponement of the hearings on na­
tional security grounds. The panel voted 
to honor the Administration's request until 
the matter could be explored further. 

"The committee was not trying to de­
stroy the electronic surve1llance capabilities 
of the NSA," a committee source said. "The 
abuse of these capabilities was the reason 
for our hearings. We were not about to re­
veal the techniques." 

Those techniques are so sensitive they 
cannot be described publicly, The Times' 
sources said. 

According to knowledgeable officials, the 
NSA monitors millions of overseas phone 
calls, as well as those within foreign coun­
tries, as part of its code-breaking and for­
eign intelligence-gathering operations. In 
addition, it intercepts certain radio and 
cable communications. 

The agency does not monitor domestic 
phone calls, they said, although U.S. citi­
zens may be overheard when they are parties 
to overseas calls. Because the quantity is so 
large, the NSA uses computers to screen out 
conversations that have no intelligence 
value, one source said. 

These computers are programmed to scan 
conversations and record those in which 
key words are used, including the names of 
particular persons or organizations. 

The Senate committee is also understood 
to be investigating evidence that the FBI 

furnished the NSA with a list of U.S. citi­
zens whose overseas calls were of interest 
to the bureau. 

Congressional sources said' that the FBI, 
in turn, assisted the NSA by breaking into 
foreign embassies to obtain code-books and 
other material to help the agency decipher 
intercepted messages. 

[From the New York Times, Aug. 6, 1975] 
OPENING OF MAIL IS TRACED TO FBI-AGENCY 

CONCEDES OPERATION-DECLARES PURPOSE 
WAS "To THWART ESPIONAGE" 

(By John M. Crewdson) 
WASHINGTON, Aug. 5.-Agents of the Fed­

eral Bureau of Investigation opened and 
photographed foreign and domestic mail at 
several sites in the United States beginning 
in 1958 and continuing until possibly 1970, 
according to a source with direct knowledge 
of the secret operation. 

The source said that the openings were 
centered in New York and Washington, where 
they involved chiefiy mail addressed to So­
viet-bloc embassies and missions to the 
United Nations, but occurred also in other 
cities, including San Francisco. 

STATEMENT BY F.B.I. 
He said that the openings, known within 

the F.B.I. as "Z-covers," were accomplished 
without the authority of judicial search war­
rants, and were thus a violation of Federal 
statutes prohibiting obstruction of the 
mails. He added that the openings had been 
made with the assistance of "certain officials 
of the Post Office [who] knew what the 
F.B.I. was doing." 

Asked about the source's assertions, an 
F.B.I. spokesman issued the following state­
ment: 

"In connection with its foreign counter­
intelligence responsibilities, the F.B.I. did 
engage in opening of mail until 1966, when 
former Director J. Edgar Hoover ordered the 
activity to be discontinued. 

"The motive behind it was solely to carry 
out F.B.I. counterintelligence responsibili­
ties in order to thwart espionage efforts di­
rected against the United States by foreign 
powers. 

"No activities of this nature were under­
taken by the F.B.I. after 1966." 

A spokesman for the Postal service said 
that his agency would have no comment on 
the report "at this time." 

The source's account and the bureau's 
unusual confirmation of part of his account 
represent the first disclosure that, like the 
Central Intelligence Agency, the F.B.I. also 
participated in the opening and photograph­
ing of parcels and letters it believed to be of 
some intelligence value. 

The New York Times reported yesterday 
that Justice Department lawyers investigat­
ing alleged wrongdoing by the C.I.A. had 
concluded that the agency's "mail intercept" 
program, which lasted from 1953 until 1973, 
had violated Federal statutes protecting the 
sanc-tity of first-class mail. 

The same standards would presumably be 
applied by the Justice Department to the 
F.B.I.'s " Z-covers,'' although, as with the 
C.I.A. investigation, a key question would be 
whether the openings took place within the 
last five years. 

That is the period in which, according to 
the Federal statute of limitations· violations 
of Section 1702 of Title 18 of the United 
State Code, which prohibits the detention or 
opening of the mails without a search war­
rant, must have taken place if they are to be 
prosecuted. 

Asked whether any attempt had been made 
to obtain search warrants in the "Z-cover" 
program, the source sa.id that the senders 
and-recipients of the letters had not been the 
subjects of a criminal investigation by the 
bureau. 
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"How could you get a warrant?" the source 

asked rhetorically. 
The year 1966, given as the cuto:ff date for 

the mail openings is the same year, according 
to Clarence M. Kelley, the F.B.I. 'iirector, that 
bureau agents stopped committing burglaries 
t o gain foreign intelligence information. 

STOLEN LETTER CITED 

There have been reports, however, that al­
though Mr. Hoover apparently trimmed back 
the �b�u�r�e�a�u�~�s� counterespionage e:ffort in 1966, 
such break-ins continued on a less formal 
basis, and there are also indications that the 
mail openings persisted as wen. 

The �s�o�u�r�c�~� cited, for example, a copy of a 
letter that was stolen from the F.B.I.'s office 
in Media, Pa.., in 1971 and subsequently made 
available to several newspapers. 

That letter, dated Nov. 30, 1970, was from 
Thomas E. Ingerson, a Boy Scout leader from 
Moscow, Idaho, to the SoViet Embassy in 
Washington and contained a. request for in­
formation about a prospective visit to the 
U.S.S.R. by his troop of six Explorer Scouts. 

Asked how, if the mail openings were 
halted in 1966, the 1970 letter found its way 
to the F.B.I.'s files, the bureau spokesman 
replied that this agency would stand on its 
statement. 

One Justice Department source said, how­
ever, that after 1966 the F.B.I. continued to 
receive copies of correspondence produced 
by the C.I.A!s mail intercept program, which 
at that time was also centered in New York 
and San FrAllcisco. 

JUNE REPORT RECALLED 

One well-informed source said that he was 
virtually certain that the Idaho letter, which 
he said was .. discussed quite a bit" within 
the bureau after it had become public, had 
been obtained by the F.B.I. as a result of a 
"Z-cover." 

Another well-placed source said, however, 
that a.fter 1966 the F.B.I. continued to re­
ceive copies of correspondence produced by 
the C.I.A.'s mail intercept program, which at 
that time was also centered in New York and 
San Francisco. 

The source suggested that the Idaho letter 
might hs.ve been provided to the F.B.I., 
by the C.I.A., rather than obtained directly 
by the F.B.I., which, if true, would represent 
the first known instance in which the C.I.A. 
tampered with mail from one domestic ad­
dress to another. 

A commission appointed last January by 
President Ford to look into the C.I.A.'s 
domestic activities reported in June that the 
agency, over a 20-year period, had opened 
and exainined mail between the United 
States and various Communist countries. 

The commission, which was headed by Vice 
President Rockefeller, reported that in Jan­
uary, 1958, the F.B.I. approached the Post 
Office Department "for the purpose of in­
stituting similar coverage of mall to and 
from the Soviet Union.'' 

The bureau was told, the commission re­
ported, that the C.I.A. was already conduct­
ing such an e:ffort, and an agreement was 
subsequently reached in which "the C.I.A. 
would send to the F.B.I. mail project items 
which were of internal security interest.'' 

The commission report said, however, that 
" t he bureau agreed with the C.I.A.'s sug­
gestion that the project should be handled 
by the C.I.A. alone.'' 

[From Newsweek Magazine, July 28, 1975] 
THE FBI's "BLACK-BAG BOYS" 

(NoTE.-Every foreign intelligence agent 
had suspected it and every major mafioso had 
known for sure. but last week director Clar­
ence Kelley made it official: the FBI, he re­
ported, has in the past made "surreptitious 
entries" into various places, foreign embas­
sies included, to obtain what it felt was 
important information. Kelley said the 
break-ins began during World War II and 
were largely discontinued by J. Edgar Hoover 
1n 1966, and he implied they were legal be-

cause the agents "acted in good faith.'' But 
the disclosure touched o:ff a. major furor: 
Attorney General Edward Levi promised a 
criminal investigation, several foreign am­
bassadors called the White House to learn 
whether they had been targets, and Presi­
dential counsel Philip Buchen berated Levi 
for not keeping Kelley "on a shorter leash." 
Most intriguingly, the director's disclosure 
also set other tongues wagging. Newsweek's 
Anthony Marro pieced together this story 
of the FBI's after-hours adventures.) 

The FBI agents usually went in clean: no 
badge, no guns, no credentials. Almost always 
they wore the standard uniform of suit and 
tie, but with labels and cleaners' markings 
removed. "It was your ass if you got caught," 
recalled a former agent who said he had 
taken part in many break-ins. "You were 
told, 'If you get caught, you're on your 
own'.'' They were known as "black-bag 
teams" or "black-bag boys" and they usually 
consisted-at a minimum-of a locksinith, 
a lookout and a couple of men to do the 
ransacking. Depending on the purpose of the 
break-in, one of them would know how to 
use a camera or install a bug. Sometimes 
a "slugger" was sent along to intercept un­
expected visitors. "We had guys who, if they 
went bad, would be the best second-story 
men in the world," boasted one former agent. 

Over the years, a Justice Department offi­
cial told Newsweek's Stephan Lesher, the FBI 
conducted about 1,500 break-ins of foreign 
embassies and missions, mob hangouts and 
the headquarters of such extremist groups 
as the Ku Klux Klan and the American 
Communist Party. Embassy break-ins, aver­
aging one a month by one estimate, were 
usually staged to get information that could 
help the National Security Agency break 
foreign codes. 

Bugs: One top source said last week that 
he never knew of a case in which the FBI 
planted a bug in an embassy; if the code 
were cracked, no bug would be needed any­
way and, besides, a diplomatic bug was al­
most sure to be found. But break-ins against 
organized-crime figures and U.S. Commu­
nists were almost always to plant bugs. 
"They had bugs in mob apartments all over 
New York," said one government investi­
gator. 

A break-in at a mob office in Brooklyn, for 
example, Inight employ only a lookout, a 
driver for a getaway car and a couple of 
agents. But a break-in at a major embassy 
or mission would require not only a skilled 
team, but dozens of agents to fan out across 
the city and watch all of the 50 to 60 persons 
known to have keys to the building. The 
agents who entered usually would take in 
sensitive cameras (capable of taking pictures 
without a fia.sh) and small copying machines 
that could be folded into a suitcase. "They 
wouldn't read anything," said one FBI 
source. "They'd just copy everything in 
sight." The agents would photograph the 
coding machine from every possible angle, 
then copy messages and replace the orig­
inals. The idea was that the National Secu­
rity Agency would have intercepted incom­
ing coded messages and the FBI would have 
decoded copies. That, plus the photographs, 
might enable the NSA to break the code. 

Two sources said that the FBI actually 
smuggled out an entire coding machine 
about fifteen years ago. Borrowing a truck 
and uniforms from a garbage collection com­
pany, agents drove into the yard of the 
Czech Embassy in Washington and waited 
near an open window, tht·ough which a Czech 
defector passed not only the machine but 
nearly a truckload of files. "They were so 
excited that they forgot to pick up the gar­
bage," said one source. The next morning, 
the FBI filmed the results from a hide-out. 
"One of the funniest things you'd ever see," 
the source said, "was the film of the Czech 
deputy chief of security going to the Soviet 
Embassy with his hat in his hand. The 
Czechs couldn't even wire Prague to tell 

them what had happened. They had to go to 
the Soviet �~�m�b�a�s�s�y� and use the Soviet ma­
chines.'' 

Salute: This same source and another 
agreed that in the late 1950s and early 
1960s the FBI also broke into the Polish 
and Yugoslav embassies in Washington. At 
least three separate bureau sources agreed 
that there was "no way" for agents to pene­
trate the Soviet Embassy, so instead they 
targeted Soviet satellite countries. Even al­
lies, such as France or Japan, were occasional 
targets, as were the Arab states. "All the 
Arab embassies were easy," said one bureau 
source. "The only problem was tripping over 
the Israelis already inside.'' He said that in 
at least one case FBI agents breaking into an 
Arab mission found themselves face to face 
with Israeli agents. What happens in such 
cases? "You salute each other and walk 
away," the source said. "Nobody wants any 
trouble.'' 

There were enough problems as it was. 
Once, in a mob headquarters in the Midwest, 
an agent planting a microphone slipped on 
a joist in the attic and thrust his foot 
through the ceiling of the room below. The 
agents had to wake up the owner of a hard­
ware store and get plaster to repair the ceil­
ing before dawn. During the late 1950s, two 
sources said, an agent had a heart attack 
and died while helping with a bag job in 
one of the Eastern European embassies. And 
sometimes local police stumbled onto an FBI 
break-in. When that happened, "You hit the 
cop and you ran," said one former agent. Said 
another: "There were some nasty confron­
tations in back alleys.'' 

Two sources recalled a case ten years ago 
in which !"BI agents had earlier planted a 
bug in the omce of a mob attorney and had 
"gone back in to juice it up.'' One agent 
dropped something that he shouldn't have 
been carrying anyway--either his credentials 
or a report with his name on it--and when 
the lawyer came in next morning, it was clear 
the FBI had been there. As the sources re­
called it, the agent was fired. 

There were cases in which local police con­
cealed the FBI's tracks. More than a decade 
ago, a former New York City policeman re­
called, the FBI broke into the apartment of 
a Soviet diplomat assigned to the United Na­
tions. As usual, there was an agent on watch 
in the lobby of the apartment, but the Rus­
sian-who had forgotten some theater 
tickets-somehow returned without being 
spotted. When he discovered the agents, their 
only recourse was to pretend that they really 
were burglars. They hit him, knocked him 
down and hurriedly ransacked the room. The 
Russians called the cops, who came to in­
vestigate, but later that night the FBI told 
the detectives not to probe too hard. The 
detectives were unhappy about it because 
they had to fill out monthly status reports 
on the "unsolved" case. 

On one occasion, however, the FBI un­
wittingly helped the New York police. An 
FBI agent was breaking into the apartment 
of a mobster while a lookout and a getaway 
man waited in separate cars. The plan was 
for the "burglar" to come out and signal to 
the lookout, who would honk twice; the get­
away car would dl·ive up and speed the "bur­
glar" away. "O.ff they went at 90 Iniles per 
hour," said a former agent. "About six blocks 
away, the driver looks at the passenger and 
says, 'Who the f--- are you?' The passen­
ger looks at the driver and answers, 'Who 
the f--- are you?'" The passenger, it 
seemed, was a police "burglar" whose target 
was another apartment in the same build­
ing-and whose getaway signal was also two 
honks of a horn. 

[From the Washington Post, Sept. 9, 1975] 
CIA SAm To KEEP PoiSONS 

(By George Lardner, Jr.) 
An official of the Central Intelligence 

Agency prevented the destruction of various 
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toxins in spite of a presidential order calling 
for the elimination of the U.S. stockpile of 
bacteriological weapons, according to in­
formed sources. 

The preservation of the so-called "odds 
and ends" of bacteriological warfare will be 
subjected to public hearings next week be­
fore the Senate intelligence committee, 
headed by Frank Church (D.-Idaho). 

President Nixon, in November, 1969, took 
what was then described as "a decisive step" 
toward outlawing chemical and bacteriologi­
cal warfare, by ordering destruction of the 
U.S. stockpile of bacteriological weapons. 

Despite that edict, sources said, some 5 
per cent of the proscribed poisons were 
"Withheld" from destruction on the grounds 
that they might be useful for scientific or 
experimental purposes. 

A middle-level offtcial of the CIA was re­
sponsible for that order, sources said. 

The poisons that should have been de­
stroyed were discovered in a warehouse at 
Ft. Detrick, Md., by the White House earlier 
this year, offtcia.ls said. 

White House offtclals recently submitted a 
report on the issue to the Senate committee 
with the expressed hope that the committee 
could and would, confine the issue to a 
publicly printed report. 

Instead, Church insisted on public hear­
ings, perhaps, critics said, to bolster his 
claims that the CIA has been operating like 
.. a rogue elephant" out of control. 

Administration sources said they doubted 
Church could make much headway With his 
charges. They acknowledged that the bac­
teriological materials should have been de­
stroyed but added that the substances wound 
up at Ft. Detrick without any clear under­
standing that t hey were deadly or even 
dangerous. 

ADDITIONAL STATEMENT SUB!VIIT TED BY 
SENATOR MATHIAS 

A RESPONSmLE INQUIRY 

Mr. MATHIAS. Mr. President, I wish 
to thank the Senator from Colorado <Mr. 
GARY HART) for his remarks today on the 
important question of leaks and the in­
telligence community. When Senator 
MANsFIELD and I proposed the creation 
of a select committee to examine our 
Nation's intelligence needs, we fully real­
ized the sensitive and important task the 
select committee would face. It was not 
our objective to jeopardize the intelli­
gence community or to weaken the vital 
contribution it makes to our Nation's se­
CUlity, rather, we believed that America's 
intelligence arm should be strengthened 
by a careful examination of intelligence 
programs, budgets, management, and 
technology. And-most important-there 
was the need to determine the proper 
role of the intelligence agencies within 
the constitution and the law. 

The select committee is well on the 
way to completing its work. As Senator 
HART points out in his remarks today, the 
committee has conducted that work in a 
responsible manner. The select commit­
tee respects-and has carefully ob­
served-the need to refrain from leaking 
information. The committee will con­
tinue to respect that need. I thank Sen­
atOI HART for his discussion of the ex­
cellent record of this committee in con­
ducting a thorough and responsible in­
quiry. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 

be a period for the transaction of routine 
morning business of not to exceed 10 
minutes, with statements therein limited 
to 3 minutes each. 

The PRESIDING OFFICER <Mr. 
LEAHY). Without objection, it is so or­
dered. 

ORDER FOR ADJOURNMENT 
UNTIL TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today It 
stand in adjournment until 12 o'clock 
noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
CLOSE OF BUSINESS TOMORROW 
UNTIL THURSDAY 
Mr. ROBERT C. BYRD. I ask unan­

imous consent that at the conclusion of 
business tomorrow, the Senate stand In 
adjournment until the hour of 12 o'clock 
noon on the following day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FORCED BUSING: A CONGRES­
SIONAL SOLUTION 

Mr. HELMS. Mr. President, beginning 
on September 17 and continuing for a 
total of 9 days, the question of the posi­
tion of the U.S. Senate on the forced 
busing of schoolchildren was ardently 
debated. Indeed, parliamentary exer­
cises taxed the skill of every participant, 
but as my colleagues are aware, on the 
9th da.y, it became clear that a consensus 
had, in fact, been reached. During that 
period, the Senate passed three anti­
busing amendments-an average of one 
every 3 days. 

The distinguished assistant majority 
leader (Mr. ROBERT C. BYRD) offered a 
well thought-out and very desirable 
amendment to stop forced busing. It 
passed the Senate on September 24 by 
a vote of 51 to 45. Other Senators were 
active participants in that debate. 

And, as I stated at that time, the many 
evils of forced busing have been dis­
cussed in the Senate Chamber at length. 
The record is there, and it is plain. But, 
I believe that it is well for Senators to 
ponder the widespread public dissatis­
faction with the continuing Federal in­
terference with our local school systems. 
Frankly, the American people are fed 
up-they are fed up with a meddling 
Federal Government, they are fed up 
with a Congress that will not face up 
to its constitutional responsibilities; and 
they are fed up with the ever-growing 
centralization of power in the hands ot 
arrogant, unelected Federal officials. 
They are fed up with continuing infla­
tion, vast budget deficits, and the politi­
calization of the Nation's energy policy. 
In short, the American people are fed up 
with the present occupants of the city 
of Washington, D.C., if the Senator from 
North Carolina is any judge. 

A redirection of present policies is 
needed, and it is needed immediately. 

There is no better place to begin than 
by putting a stop to forced busing and 
returning control of the schools of this 
Nation to local units of government and 
thereby to the people. And, let us make 
no mistake about it, Congress can stop 
forced busing if it will. It has the au­
thority to act, and the American people 
know it. 

I am greatly encouraged that the con­
ference committee contains enough anti­
busing Senators to approve the compro­
mise amendment to be offered by the dis­
tinguished Senator from Louisiana <Mr. 
JoHNSTON). Just as they voted to approve 
the amendment offered by the distin­
guished assistant majority leader about 
a month ago, I trust they will vote to ap­
prove the Johnston amendment this af­
ternoon. However, I am concerned about 
the fact that there appears to be some 
confusion in certain quarters about the 
constitutionality of antibusing legisla­
tion. And, since this confusion seems to 
be growing, rather than relenting, I am 
compelled to the conclusion that pl·o­
ponents of forced busing are deliberately 
attempting to inhibit congressional ac­
tion by suggesting that busing is "consti­
tutionally required." And, that being 
"constitutionally required,'• Congress 
cannot regulate it or so the argument 
goes. Nothing could be further from the 
truth. Indeed, such wild assertions of 
congressional impotency fly in the face of 
express constitutional language. One can 
only assume that such statements are 
made in an attempt to obscure the issue 
and frustrate the purpose of those legis­
lators who wish to conform to the wishes 
of the overwhelming majority of the 
American people and all races in all parts 
of the country and stop forced busing. 

In the leading case of Swann v. Char­
lotte-Mecklenburg Board ot Education, 
402 U.S. 1 0971), the Supreme Court 
upheld the authority of a Federal Dis­
trict Court to order forced busing as a 
part of a desegregation plan. Speaking 
through Chief Justice Burger, the Court 
said that-

The remedial techniques (forced busing) 
used in the District Court's order were with­
in that court's power to provide equitable re­
lief." The Chief Justice subsequently noted 
that "An objection to transportation of stu­
dents may have validity when the time or 
distance of travel is so great as to either 
risk the health of the children or significant ­
ly impinge on the educational process. 

Additionally, he observed that­
Neither school authorities nor dLr;;trict 

courts are constitutionally required to make 
year-by-year adjustments of the racial com­
position of student bodies once the affirma­
tive duty to desegregate has been accom­
plished and racial discrimination through oj ­
ficial action (emphasis added) is eliminated 
from the system. 

Thus, what the Supreme Court really 
said is that a Federal District Cour t has 
the authority to require forced busing, 
not that forced busing is constitut ionally 
required; that there are valid objections 
to the transportation of students, which 
valid objections include significantly im­
pinging on the educational proce.-;s; and 
that neither school authorities nor dis­
trict courts are constitutionally required 
to make adjustments in the racial com­
position of student bodies once desegre-
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gation h.as been accomplished and raciPJ. 
discr:iihination through official action is 
eliminated. That holding is a far cry 
from the so-called dogma of "constitu­
tionally required busing." Forced busing 
is not constitutionally required. It is con­
stitutionally permitted-which is simply 
to say that forced busing orders are not 
unconstitutional. 

But, continuing with the reasoning of 
the Court, has forced busing significantly 
impinged on the educational process? 
Prof. James S. Coleman of Johns Hop­
kins University, the much lauded author 
of "Equality of Educational Opportunity" 
which came out in 1966, after observing 
the numerous and inevitable hardships 
that always result from busing decrees, 
has ·concluded that forced busing does 
not work. Indeed, he suggests that it en­
courages the so-called "white flight" out 
of the cities, and generally has a destruc­
tive effect upon the educational process. 
And, according to Professor Coleman, the' 
destructive nature of busing is such 'that 
it should be discontinued. 

Obviously, Professor Coleman, a strong 
advocate of desegregation and one has 
carefully studied the matter, feels that 
forced busing "significantly impinges on 
the educational process." This being true, 
in addition to not being constitutionally 
required, it is not appropriate. Under the 
Constitution, as interpreted by Chief Jus­
tice Burger, it is subject to a valid ob­
jection-an objection that Congress has 
both the authority and the duty to raise. 

The 1954 Supreme Court decision in 
Brown v. Board of Education, 347 U.S. 
483, struck down State-required dual 
school systems as being violative of the 
14th amendment to the U.S. Constitu­
tion. This interpretation of that amend­
ment and the equal protection clause 
contained therein, has been fundamen­
tal to desegregation cases ever since. And, 
just as the framers of the 14th amend­
ment wished to maximize individual lib­
erty and equality under the law, they 
wished for the Congress to be involved 
with the guarantees it provides. There­
fore, they wisely provided in section five 
of the amendment that-

The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article. 

Indeed, the distinguished legal scholar, 
Archibald Cox, has written with approval 
of the right of Congress to exercise this 
authority under the 14th amendment and 
enact legblation regulating school deseg­
regation and busing. "Such a statute," he 
said, "would be constitutional as applied 
to school districts where violations of the 
14th amendment occurred because it 
would be a measure adopted under sec­
tion five to remedy past violations. It 
seems irrelevant whether the relief is 
greater or lesser than the courts would 
order. In either event, the relief is not 
part of the Constitution." Cox, 40 Uni­
versity of Cincinnati Law Review, 199 
<1971). Of course, by his statement that 
"the relief is not part of the Constitution, 
Professor Cox is, in fact, stating that 
forced busing is not constitutionally re­
quired. 

The time has now come for Congress 
to exercise its express authority under 

section five of the 14th amendment to 
insure that a true equal protection of the 
laws is afforded to the schoolchildren of 
this Nation. Just as the Chief Justice in 
1971 wisely understood that forced bus­
ing could conceivably be such a detri­
ment as to significantly impinge on the 
educational process, the framers of that 
amendment so many decades ago realized 
the need for Congress to have the consti­
tutional authority to supplement Court 
decisions with necessary legislative di­
rectives. Congress can act on Professor 
Coleman's conclusions. Congress can find 
that forced busing not only wastes valu­
able energy and violates tlie wishes of 
the American people, but that it also 
significantly impinges on the educational 
process. Under the authority of the 14th 
amendment, Congress can act within the 
framework of the Supreme Court deci­
sion in Swann v. Board of Education and 
put an end to forced busing. In doing so, 
Congress would not be reversing that 
Court decision, it would be acting in strict 
adherence to its mandate of not inter­
fering with the educational process as 
the Chief Justice indicated. Such legis­
lation would not be a deprivation of con­
stitutional rights, but rather a vindica­
tion of Swann v. Board of Education, of 
the Court, and of the 14th amendment 
itself. 

And, while the clear provision I have 
cited establishes beyond doubt that there 
is a yery proper role for Congress to play 
in the regulation of forced busing, an­
other section of the Constitution makes 
it equally as dear that Congress has the 
authority to regulate judicial remedies. 
The power of Congress to regulate the 
jurisdiction of the inferior Federal courts 
is stated in article m. Section one of that 
article provides that-

The Judicial Power of the United States, 
shall be vested in one supreme Court, and 
in such inferior Courts as the Congress may 
from time to time ordain and establish. 

Therefore, Congress has the power to 
create inferior Federal courts and did, 
in fact, create them by the Judiciary Act 
of 1789. Having created the inferior Fed­
eral courts, Congress has the power to 
abolish them in whole or in part, and to 
prescribe or limit their jurisdiction. 

Indeed, in Turner v. Bank of North 
America, 4 U.S. 8 0799), the Supreme 
Court observed that-

The notion has frequently entertained 
that the Federal courts derive their judicial 
power immediately from the constitution; 
but the political truth is, that the disposal 
of the judicial power (except in a few speci­
fied instances (not relevant to forced bus­
ing)) belongs to Congress. If Congress has 
given the power to this court, we possess 
it; not otherwise. And, it Congress has not 
given the power to us, or to any other Court, 
it stlll remains at the legislative disposal. 
Besides, Congress is not bound, and it would, 
perhaps, be inexpedient to enlarge the juris­
diction of the Federal Courts to every sub­
ject, ln every form, which the Constitution 
might warrant." 

Therefore, it is clear not only from the 
Constitution itself, but from the langu­
age of the Supreme Court that Congress 
has substantial authority over the juris­
diction of the Federal judiciary. 

This concept of legislative supremacy 

�t�h�r�e �~ �d�s� its w.ay .throughout our history. 
In Cary v. Curtis, 44 U.S. 236 0845), the 
Supreme Court, speaking through the 
eminent Justice Story, declared that-

The judicial power of the United States, 
although it has its origin in the Constitu­
tion, is (except in enumerated instances ap­
plicable exclusively to this court (and which 
do not involve forced busing)), dependent 
for its distribution and organization, and for 
the modes of its exercise, entirely upon the 
action of Congress, who possesses the sole 
power of creating tribunals (inferior to the 
Supreme Court), for the exercise of the judi­
cial power, and of investing them with juris­
diction either limited, concurrent, or exclu- . 
sive, and of withholding jurisdiction from 
them in the exact degrees and character 
which to Congress may seem proper and for· 
the public good. 

Other �S�~�p�r�e�n�i�e� Court �c�a�~�e�s� upholding 
the disposition of J?OWer in the legislative 
branch to regulate Federal·court juris­
diction are readily available: Wiscat't v. 
D'auchy, 3 u.s. 320 <1796>, Duroussea v. 
United States, 10 U.S. 307 ·<1840) ; Ex 
Parte McCardle, 74 U.S. 506 0896). 

And, indeed, Congress has not hesi­
tated to exercise its authority over the 
jurisdiction of the Federal Courts. In 
Laut v. E. G. Skinner and Company, 303 
U.S. 323 0938), the Supreme Court sus­
tained the provisions of the Norris­
LaGuardia Act (29 U.S.C. section 101-
115), which withdrew from the courts the 
power to issue injunctions in labor dis­
putes. Similarly, the Supreme Court up­
held the provision of the 1942 Price Con­
trols which, in effect, stripped the Fed­
eral District Courts and State Courts of 
jurisdiction to consider their validity, un­
der the act or the Constitution, or enjoin 
the enforcement of regulations promul­
gated by the Administrator and, instead, 
granted an emergency Court of Appeals 
exclusive jurisdiction to set aside price 
regulations. Lockerty v. Phillips, 319 U.S. 
182 <1943); . �Y�~�k�i�t�s� v. United States, 321 
u.s. 414 (1944). 

This concept of the authority of the 
legislature to alter the tyrannical edicts 
issued by unjust courts is, therefore, not 
some new found idea. It pervades our 
history. The framers of the Constitution 
did not delegate unlimited power to Fed­
eral Judges who serve with life tenure. 
To suppose otherwise is contrary to rea­
son. They provided that the authority of 
the Federal Courts should not be direct, 
but indirect. It was to be granted to the 
Congress so that ·the Congress could in 
turn grant to the Federal Courts such 
authority, or jurisdiction, as it thought 
proper. And, having granted such au­
thority, Congress can take it away. This, 
of course, is the safeguard against the 
abuse of power by Federal Judges that 
the Founding Fathers built into the Con­
stitution. 

I, therefore, suggest that it is long past 
time for the Congress to adhere to its 
constitutiolilal duties and enact some sen­
sible legislation to end the forced busing 
of school children. The constitutional au­
thority is clear. I hope that the conferees 
meeting today to resolve the differences 
between S. 622 and H.R. 7014 will reflect 
upon the wisdom of Congress exercising 
the necessary boldness to make the Con­
stitution work in a way that will provide 
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a genuine �g�u�~�r�a�n�t�e�e� of freedom and in­
dividual liberty. I hope that the con­
ferees as they consider this complex en­
ergy legislation, will vote to accept the 
anti-busing compromise provision spon­
sored by the distinguished Senator f rom 
Louisiana <Mr. JoHNSTON). The school­
children of America deserve no less. 

The point I wish to emphasize, Mr. 
President, is this: 

This afternoon at 3:30-the time was 
originally at 3 p.m.-the conferees con­
sidering Senate bill, S. 622, and House 
bill, H.R. 7014 will meet to decide a ques­
tion that is very important to parents and 
schoolchildren of America. They wtll de­
cide whether to accept a -version of the 
House-passed antibusing amendment. 
. I am advised that the �d�i�s�~�i�n�g�u�i�s�h�e�d� 
Senator from Louisiana <Mr. JoHNsToN> 
wtll propose a compromise amendment 
that is substantially similar to the anti­
bUsing amendment that my distinguished 
friend from West Virginia <Mr. RoBER'r 
C. BYRD) offered in the Chamber of this 
Senate· a few weeks ago and which was 
aproved by the Senate on September 24. 

At that time a number of Senators 
who are members of the conference com­
�~�t�t�e�e�-�a�n�d� I emphasize that this con­
ference committee will meet this after­
noon at 3:30 p.m.-a number of Bema­
tors voted in favor of the Byrd amend­
ment in this Chamber and, 41 so doing, 
went on record �c�.�l�e�~�l�y� �~� opposing the 
forced busing of schoolchildren. 

In looking at the RECORD on Septem­
ber 24, I . find among those �v�o�~�g� for the 
Byrd amendment and against the forced 
bUsing the names Qf the distlriguished 
Senator from Tennessee <Mr. BAKER), th-e 
distinguished Senator from Oklahoma 
(Mr. BARTLETT), the distingUished Sen­
ator from Maryland <Mr. BEALL), the dis­
tinguished Senator from Arkansas <Mr. 
BUMPERs), the distinguished Senator 
from Arizona <Mr. FANNIN), the distin­
guished Senator from Wyoming <Mr. 
HANSEN), Senators HARTKE, HASKELL, 
HOLLINGS, JACKSON, JOHNSTON, MAGNU­
SON, McCLURE, RANDOLPH, and STONE. 

In all, I count 15 of the 25 Senate con­
ferees working on the Senate bill 622 and 
House btll 7014, 15 of the 2f S.enate con­
ferees who voted for the Byrd amendment 
and against forced busing. 

I say on this occasion, Mr. President, 
that I do hope that each of those Sena­
tors will stand by what was a commit­
ment, in my judgment, at that time and 
in the conference deliberations this 
afternoon make sure that the effect of 
the amenc:lnlent by the distinguished 
Senator from West Virginia <Mr. ROBERT 
C. BYRD) is preserved. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HELMS. I am delighted to yield. 
Mr. ROBERT C. BYRD. Mr. President, 

the distinguished Senator speaks of a 
conference at �3 �~ �3�0� p.m; today. Of what 
conference is he speaking? 

Mr. HELMS. On the energy bill, I say 
to the Senator. 

Mr. ROBERT C. BYRD. I was think· 
1ng he had in · mind . the conference on 
the ·HEW appropriations-bill. · · · 

Mr. HELMS. Not at all. 
. The point I am making is that Senator 

JOHNSTON is proposing a compromise 
which 1s almost identical with the 

amendment by the distinguished Sena­
tor from West Virgini;:t which I happen 
to cosponsor. . 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. HELMS. I yield the tloor, Mr. 
President. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The· second assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr. GOLDWATER. Mr. �P�r�e�s�i�,�~�e�n�t�,� I 

ask unanimous consent that during the 
debate toqay on the General Slay matter 
that Mr. Robert Old of the Armed Serv­
ices Committee be granted the privilege 
of the tloor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. I suggest the ab­
sence of a q\lorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

·Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF ROUTINE MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
3-minute extension of the time for 
routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Senator. 

NEW YORK CITY'S FINANCIAL 
DISTRESS 

Mr. HELMS. Mr. President, in this 
morning's New York Times is a very in­
teresting story entitled "Four Luxury 
Towers To House the Poor Opening 1n 
Harlem." This news story is highly in­
structive in terms of financial distress of 
the city of New York; but, further than 
that, it points ..::. finger at the U.S. Govern­
ment-specifically, Congress. 

I . read the first paragraph of a story 
written by Robert E. Tomasson: 

A federally subsidized housing project for 
the poor is scheduled to open in East Harlem 
in about two months with luxury features 
never before included in low-income hous· 
ing in the United States. Depending on the 
point of view, the project is regarded as a 
monument to government compassion or an 
epitaph on bureaucratic f olly. 

·Then the article goes on to say: 
The project is Talno Towers, four 35-story 

buildings· witlr a total of ·656 apartments on 
the block between 122nd and 123rd Streets, 
and Second and Third Avenues. The cen-

trally air-conditioned towers will have itn 
indoor swimn:i.ing pool, a gymnasium, an 
auditorium, a theater, a greenhouse, roof 
laundry rooms and play areas, and under­
ground parking with attendants 24 hours 
a day. 

There will also be six-bedroom tri-plex 
apartments with 11-foot-high ceilings and 
20-foot-long balconies. 

Tentative minimum rent for the six-bed· 
room apartments is $113.28, including ut ili· 
ties, under Federal subsidy plans committed 
for 40 years. 

Then Mr . Thompson 's story goes ·on 
to say: 

The average const ruction cost per apart­
ment ie $68,597, by far the largest ever in 
this country for low-income housing. 

Mr. President, the current New York 
City financial distress speaks for itself. 
We do not often discuss the distress of 
the U.S. Government, except when we 
bandy around figures such as the Fed­
eral debt as of today being $545 billion, 
with the interest thereon running be­
tween $35 billion and $38 billion a year. 

In my judgment, this story in this 
morning's New York Times is one of 
these res ipsa loquitur matters. It speaks 
for itself. 

The only difference between the city 
of New York and the U.S. Government 
is that the Federal Government ca-n 
print money, and ignore the reality of 
the decreasing value of the dollar and 
the resulting intlation. Bankruptcy is 
bankruptcy, whether in New York City 
or in Washington, D.C. 

Mr. President, I ask unanimous con­
sent that the story in its entirety be 
printed in the RECORD. 

There being no objection, the art icle 
was ordered to be printed in the REcORD, 
as follows: 
FOUR LUXURY �T �O�~�S� To HOUSE THE Poo& 

OPENING IN HARLEM 

(By Robert E. Tomasson) 
A federally subsidized housing project f or 

the poor is scheduled to open in East Harlem 
in about two months with luxury featu..><es 
never before included in low·income housing 
in the United States. Depending on the point 
of view, the project is 1·egarded as a monu­
ment to government compassion or an epi­
taph on bureaucratic folly. 

The project is Taino Towel'S, four 35-story 
buildings with a tot al of 656 apartments on 
the block bet ween 122d and 123 Streets and 
Second and Third Avenues. The cent rally 
air-conditioned towers will have an indoor 
swimming pool, a gymnasium, an audito· 
rium, a theater. a greenhouse, roof laundry 
rooms and play areas, and underground park· 
lng with attendants 24 hours a day. 

There also will be six-bedroom t riplex 
apartments with 11-foot-high ceil ings and 
20-foot·long balconies. 

Tent ative minimum rent for the six-bed­
room apartments is $113.28, including utili­
ties, under Federal subsidy plans commit ted 
f or 40 years. 

The average construction cost per apart ­
ment is $68,597, by far the largest ever in 
this country for low·income housing. Fed­
eral officials say that the $45·million cost of 
tJ:le development represents the largest single 
allocation for a community project ever 
�m�~�d�e� by the Department of Housing and Ur.­
bal1 �:�q�e�v�~�l �.�o�p�~�e�n �t �.� : . 

The basic featUl'es of the project-which 
are not likely to be matched for many years, 
if at i:£11, in. Ibw-lncome housing-have evoked 
�s�t�)�.�'�o�n�~� criticism from city and state housing 
officials, including some with the H.U.D. it ­
self. 
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NONRESIDENTIAL SPAC:& 

The principal criticism is of the large 
amount of nonresidential space. In each 
building the first six floors-a total 265,000 
square feet, or the equivalent of about five 
and one-halt floors of the PanAm Building­
were constructed for nonresidential use. 

This space houses some of the amenities, 
but includes large areas intended for agen­
cies that would provide educational and med­
ical services to the community while paying 
rent that would be used to keep apartment 
1·ents low. 

But commercial tenants have not· turned 
up, placing the elaborate financing of Taino 
Towers in doubt. . 

"They got everything they wanted and pow 
they don't know what to do with it,". said 
an official in the local H.U.D. office, referring 
to the community sponsor, the East· Harlem 
Tenants Council. · ' 

S. William Green, regional administrator 
of the Federal Agency, said that because of 
the unprecedented inclusion of nonresiden­
tial space in a federally subsidized housing 
project, final approval had been given in 
Washington. 

The state's Urban Development Corpora­
tion and the city·s Housing and Development 
Administration had considered financing the 
project, but pulled out when the sponsoring 
group insisted on including the nonresiden­
tial space. 

THE MAN BEHIND IT 

The guiding force behind the project ls 
Robert Nicol, a 40-year old Presbyterian min­
Ister who left an East Harlem church to be­
come the full-time $17,200-a-year project 
administrator. He offers no apologies for in­
sisting on the nonresidential space. 

"You don't predicate providing basic and 
humane services for people on a possible fu- · 
ture collapse in the market," he said. "It's a 
question of whether we have a viable -city 
or go ori building slums for the poor. 

"I know we have been accused of overde­
signing for the poor, but we are concerned 
with changing people's lives, not just creat­
ing another future slum." 

"Look there," Mr. Nicol said as he stood 
on the roof of one of the towers, gesturing 
southward. "From 112th to 115th Street, from 
First to Seventh Avenue, a whole corridor of 
public housing built in the nineteen-fifties 
and sixties. It wiped out hundreds of busi­
nesses and brought a. tremendous concentra­
tion of the poor, which is a problem by 
definition." 

TWO WHO PULLED OUT 

Two major tenants that Mr. Nicol ex­
pected in the project have decided not to 
rent space there: the Health Insurance Plan 
and the Board of Education, which consid­
ered es1!ablishing a bilingual school. 

Mr. Nicol, who has been described by offi- · 
cials who have worked with him as "dynam­
ic," "persuasive" and "intractable," ac­
knowledged that he was struggling to · pre-

. serve his dream in the face of complex fi­
nancing. 

Most of the initial funds came from con­
struction loans, totaling $39-million, from a 
consortium of nine banks headed by the 
Chemical Bank. All but a small part of the 
40-year 7 per cent mortgages-one for each 
tower-are guaranteed by the Federal Hous­
ing Administration. 

In addition, the project received about 
$6-mlllion in city and Federal funds, includ­
ing $3-million from H.U.D.'s Model Cities 
program, for such expenses as architect's 
fees and extensive administrative costs. In 
addition, New York City has agreed to give 
full property-tax abatement. 

Included in the $39-mlllion mortgages are 
flmds to pay monthly interest until the 
project begins receiving income. These funds 
can carry the project until the last tower is 

completed next June, about six months after 
families start moving into the first tower. 

Officials at the Chemical Bank conceded 
that the timing would be close. If the inter­
est reserve runs out while any building is 
ln.complete, the result could be a. mortgage 
default. The F.H.A. would then pay for the 
balance and try to sell the buildings to a 
private developer. 

The Department of Housing and Urban De­
velopment has agreed to pay an interest 
subsidy of $1,574,000 a year for the mort­
gages, enough to reduce the 7 per cent bank 
rate to about 2 per cent. In addition, it is 
to pay $497,000 a year in direct rent sub­
sidies for 40 per cent of the tenants. Taken 
together, interest and rent subsidies are a 
40-year Federal commitment of $82.84-mil­
llon. 

If, as now seems probable, Taino Towers do 
not earn the projected $1.2-million a year 
from the nonresidential space, residential 
will have to increase. Thus, even with sub­
sidies, poor families may not be able to af­
ford the rents. This, in turn, would jeop­
ardize the subsidies, since these apply to 
families already receiving welfare payments. 

Mr. Nicol said that tenants had already 
been chosen for Taino Towers-which are 
named for an ancient tribe of Caribbean 
Indians in honor of East Harlem's largely 
Hispanic population. 

First preference is for families forced out 
of slum dwellings that were demolished to 
make way for the project. Mr. Nicol said that 
the East Harlem Tenants Council had main­
tained contact with about 225 such families 
that had expressed interest in Taino Tow­
ers. Other tenants are to come from the im­
poverished neighborhood. 

All tenants will be required to attend five 
three-hour demonstrations on apartment 
and project upkeep. 

Gerard Silverman of Silverman & Cika, the 
project architects, said that a. major deslgn 
goal was to reduce maintenance problems 
and upkeep costs. Lobbies and halls, 'for ex-' 
ample, are covered with an· Italian mosaic 
tiles that are supposed to be all but impervi­
ous to graffiti. Other esthetic features in­
clude brick sidewalks and terraced landscap­
ing complete with a stream. 

UNANIMOUS-CONSENT AGREE­
MENT-SLAY NOMINATION 

Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the 1 hour for debate on the 
nomination today of Maj. Gen. Alton D. 
Slay begin at 1:15 p.m. and that the vote 
on the nomination occur at 2:15p.m. to­
day. 

The PRESIDING OFFICER. Without 
objection, J.t is so ordered. 
· Is there further morning business? 
Mr. THURMOND. Mr. President, will 

the distinguished Senator from West 
Virginia designate the handling of the 
time? 

Mr. ROBERT C. BYRD. It is · my 
understanding that Mr. BAYH and Mr. 
GoLDWATER will be in control of the time. 
Does the Senator have a suggestion to 
the contrary? 

Mr. THURMOND. That is all right 
with me. I have no objection. I am the 
ranking member on the Committee on 
Armed Services. I would just as soon that 
I be handling the time. 

Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the time for debating the 
nomination of General Slay be under 
the control of Mr. BAYH and l.Vlr. 

THURMOND and that the time be divided 
equally. _ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Heiting, one of his secre­
taries. 

EXECUTIVE �M�~�S�S�A�G�E�S� REFERRED 
As in executive session, the Acting 

President pro ·temP<>re <Mr. GLENN) laid 
before the senate messages from the 
President of ·the United Sta:tes submit­
ting sundry nominations which were re­
ferred to the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MESSAGES FROM THE HOUSE 
At 11:03 a.m., a message from the 

House of Representatives delivered bY 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the bill <S. 1730) to improve the re­
liability, safety, and energy efficiency of 
transportation and to reduce unemploy­
ment by providing funds for work in re­
pairing, rehabilitating, and improving 
essential railroad roadbeds and facilities, 
with an amendment in which it requests 
the concurrence of the Senate. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 6184. An act to amend section 40 of 
the Bankruptcy Act to fix the salaries of 
referees in bankruptcy; and 

H.R. 9472. An act to amend section 15d of 
the Tennessee Valley Authority Act of 1933 to 
increase the amount of bonds which may 
be issued by the Tennessee Valley Authority, 
and for other purposes. 

At 12:51 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the House 
has passed without amendment the joint 
resolution <S.J. Res. 134) to extend the 
authority for tlle direct purchase of 
U.S. obligations -bY Federal Reserve 
banks. 

COMMUNICATIONS FROM EXECU-· 
TIVE �D�E�P�A�R�T�M�E�~�.� ETC. 

The ACTING PRESIDENT pro tem­
pore <Mr. GLENN) laid before the Sen­
ate the following letters, which were re­
ferred as indicated: 
AMENDMENTS TO BUDGET REQUEST FOR THE 

FEDERAL ENERGY ADMINISTRATION-(S. DOC. 

94-113) 
A communication from the President of 

the United States submitting proposed 
amendments to the request for appropria­
tions for the fiscal year 19'76 in the amount 
of $147,660,000 and for the transition quarter 
in t:b.e amount of $2,825,000 fQr the Federal 
Energy Administration (with accompanying 
papers) ; to the Committee on Appropriations, 
and ordet"ed to be printed. 
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REPORTS OF COMMI.TI'EES 

The following reports of committees 
were submitted: · 

By Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, with amend­
Inents: 

H.R. 9005. An .act to authorize assistance 
for disaster relief and rehabilitation, to pro­
vide for overseas distribution and production 
of -agricultural commodities, to amend· the 
Foreign Assistance Act of 1961, and for other 
purposes (Rept. No. 94-434). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend­
ments: 

H. Con. Res. 215. A concurrent resolution 
providing for the printing as a House docu­
ment of a revised edition of " The Capitol" 
(Rept. No. 94-436). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend-
ment: · .. · .. , . 

S. Res. 290. An original resolution author­
izing the printing of the Seventy-seventh 
Annual Report of the National Society of the 
Daughters of the American Revolution as a 
Senate document (Rept. No. 94-435) . 

By Mr. HUMPHREY, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 288: A resolution relating to the 
United Nations and Zionism .. Considered and 
agreed to. 

EXECUTIVE REPORTS OF. 
COMMITTEES 

As in · executive session, the following 
executive reports of committees were sub­
mitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Herbert Salzman, oil the District of Co­
lumbia to be a member of the Board of Di­
rectors of the Overseas .Private Investment 
Corporation. 

Hans N. Tuch, of Illinois , a Foreign Service 
Information officer of class 1, for promotion 
to ·the class of Career Minister for Informa­
tion. 

(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees' com­
mitment to respond to requests to appear 
a.nd testify before any duly constituted 
_committee of the Senate.) 

.By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

William B. Widnall, of New Jersey, to be 
Chairperson of the National Commission on 
Electronic Fund Transfers. · · 

(The above nomination was reported 
with the recommendation that it be con­
firmed, subject to the nominee's com­
mitment to respond to requests to ap­
pear and testify before any duly consti­
tuted committee of the Senate.) 
. By Mr. MAGNUSON, from :the Committee 

on Commerce: Hamilton Herman, of Con­
nect icut, to be an Assistant Secretary of 
Transportation. · · 

(The above nomination was reported 
with the recommendation that it . be con­
firmed, subject to the nominee's commit­
ment to respond to requests to--appear 
and testify ·before any duly constituted 
committee of the· Senate.) · 

�~ �1�'�4�r�.� �M�A�G�N�U�S�O�N�~� �M�~�.� Pr,esi_derit, {rom 
the Committee, .on Commerce, i . report 
favorably ·sundry nominations·. in the 
Coast Guard' �w�h�i�c�~� have -previously �a�p�~� 

peared. in . the . CONGRESSIONAL RECORD 
and, to save the expense of printing them 
on the Executive Calendar, I ask unani­
mous consent that they lie on the Secre­
tary's desk for the information of Sena­
tors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the REc­
ORD of September 29, 1975, at the end 
of the Senate proceedings.) 

HOUSE BILL REF'ERRED 
The bill (H.R. 9472) to amend section 

15d of the Tennessee Valley Authority 
Act of 1933 to increase the amount of 
bonds which may be issued by the Ten­
nessee Valley Authority, and for other 
purposes, was read twice by its title and 
referred to the Committee on Public 
Works. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PASTORE (for himself and Mr. 
BAKER) (by req.uest): 

S. 2568. A bill to amend the Atomic Energy 
Act of 1954, as amended, to revise the method 
of producing for public remuneration in the 
event of a nuclear incident, and for other 
purposes. Referred to the Joint Committee 
on Atomic Energy. 

By Mr. HATHAWAY: 
S. 2569. A bill to provide assistance to mu­

seums to enable them to maintain and to 
improve their services to the public during 
the Bicentennial era, and for other pur­
poses. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. HELMS: 
S. 2570. A bill to provide that the United 

States Canal Zone shall be represented by 
a Delegate to the House of Representatives. 
Referred to the Committee on Armed Serv-
i ces. 

By Mr. THURMOND (for himself and 
Mr . EASTLAND) : 

S. 2571. A bill to amend the Internal Se­
cm·i t y Act of 1950 to control and penalize 
terrorists, and for other purposes. Referred 
to the Committee on the Judiciary. 

By :Mr. McCLELLAN (for himself, Mr. 
THURMOND, Mr. HRUSKA, and Mr. 
HANSEN): _· 

S. 2572. A bill to amend the Omnibus Crime 
Control and Safe Streets ·Act of 1968 to pro­
vide a Federal death benefit to the survivors 
of public safety officers. Referred to the Com­
mittee on the Judiciary . 

By Mr. THURMOND: 
s. 2573. A bill for the relief of Gert Rich­

ard Haber. Referred to the Committee on the 
Judiciary. 

By Mr: EAGLETON: 
S. 2574. A bill to amend the Securities Act 

of 1933 to provide for the registration of se­
curities issued by State and local govern­
ments. Referred to the Committee on Bank­
ing, Housing and Ur.ba.n Affairs. 

By Mr. MONDALE: 
S. 2575. A bill to p.ermit foster grandpar­

ent s in �e�s�t�a�b�l�l�s�h�~�d� programs tO serve adults 
where· the need for -service tO ·children has 
been met. Referred to the corlimittee on 
Labor and P-ublic Welfare. · 

B)· Mr. STONE (for himself, l\Ir. RAN­
DOLPH, and Mr. CHILES) : 

S. · 2576. A bill to amend title 23 of · the 
United States Code in order to provide a 
program for· the completion of the National 
System of Interstate and Defense Highways. 
Referred t o the Committee on Public Works. 

B3· Mr. JACKSON (for himself and 
Mr. FANNIN) (by request) : 

S. 2577. A bill t o authorize the Secretary 
of the Interior to designate a segment of 
the New River Gorge in West Virgi n ia as a 
component of the National Wild and Scenic 
Rivers Syst em, and for other purposes. Re­
ferred t o t he Committee on Int erior and 
Insnlar Aff airs. 

By Mr . HUMPHREY for Mr . PHILIP A . 
HART {for himself, Mr. EASTLAND, Mr. 
HUMPHREY, Mr. MCGEE, l\lr. LEAHY, 
and Mr. CI:.ARK) : 

S. 2578. A bill to authorize the Secretary 
of Agriculture to make financial assistance 
available to agricultural producers who suf­
fer losses as the result of having their agri­
cultural commodities or livestock quaran­
tined or condemned because such commodi­
ties or livestock have been found t o contain 
toxic chemicals dangerous to t he public 
health. Referred to the Commit tee on Agri­
culture and Forestrv. 

By Mr . BUCKLEY: 
S. 2579. A bill to amend chapter IX of 

t he Bank ruptcy Act, relating to proceedings 
involving cert ain local governments. Referred 
to the Committee on the Judiciary. 

By Mr. INOUYE: 
S. 2580. A bill for the relief of Miss Theo­

dora Roada Irvine. Referred to t he Commit­
tee on the Judiciary. 

By M r. NELSON (for h imself, Mr. 
JACKSON, Mr. ABOUREZK, Mr . FANNIN, 
and Mr . BARTLETT): . 

S. 2581. A bill to amend the Menominee 
Restoration Act. Referred to the Committee 
on Labor and Public Welfare. 

By Mr . MAGNUSON (for himself and 
1\fr. PEARSON) (by request ) : 

S. 2582. A bill to amend the Endangered 
Species Act of 1973. Referred to . t he ·com­
mittee on Commerce. 

By Mr . HARTKE (for himseif and Mr. 
PEARSON) (by request): . 

..S. 2583. A bill to amend the Interstate 
Commerce Act to establish expedit ious In­
teJ,"state Commerce Commission procedures, 
and for other purposes. Referred to the Com­
mittee on Commerce. 

By Mr. PASTORE (for himself and :r-.1r. 
MAGNUSON): 

S. 2584. A bill to amend certain provisions 
of the Communications Act of 1934, as 
amended, to provide long-term financing for 
the Corporation for Public Broadcasting·, and 
for other purposes. Referred to the Corn.mit ­
tee on Con1merce. 

STATEMENTS ON INTRODUCED 
·BILLS AND JOINT RESOLUTIONS 

By Mr. HATHAWAY: 
S. 2569. A bill to provide assistance to 

museums to enable them to maintain and 
to improve their services to the public 
during the Bicentennial era, and for 
other purposes. Referred to the Commit­
tee on Labor and Public Welfal'e. 
· .. BICENTENNIAL ERA. MUSEUM SERVICES ACT 

Mr. HATHAWAY. Mr. President, I am 
introducing today a bill, the Bicentennial 
Era Museum Services Act of 1975, to pro­
vide badly needed Federal assistance to 
the Nation's financially troubled mu­
seums during ap. integral part of the Bi­
centennial era. 
· ·This act would authorize $25 million 
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per year for the next 3 years for grants 
to museums. Among other things, the 
grants would be used by museums to cre­
ate special exhibitions, extend the hours 
they are open, or in the case of particu­
larly troubled museums, insure that cur­
rent hours will be maintained, hire and 
retain stan', including security staff, pre­
serve and maintain collections, and de­
velop special training exhibitions and 
educational programs during this era. 

The grants would not be available to 
construct new facilities or acquire new 
works for a museum's collection. 

Museums would be required to match 
Federal dollars by putting up 25 percent 
of the cost of any new project or service 
funded under this act. 

Mr. President, for several years, Con­
gress has had before it legislation to pro­
vide Federal funding for museum serv­
ices. The most recent such proposal is 
found in title II of S. 1800, the Arts Hu­
manities and Cultural Affairs Act of 1975, 
introduced by my distinguished col­
leagues, Senators PELL and JAVITS. But 
while the titles of S. 1800 concerned with 
authorizing appropriations for the Na­
tional Endowment on the Arts and Hu­
manities and indemnifying foreign ex­
hibitions against damage or loss bave 
been accepted by the Labor and Public 
Welfare Committee, no consideration has 
been given as yet to title II. 

For that reason, I am proposing a new 
approach to this subject, one which I 
hope all my colleagues on the Arts and 
Humanities Subcommittee will join me 
in cosponsoring. In designing this new 
proposal I have d1·awn heavily on the 
work they have already done. I believe 
the changes I have made should remove 
several apparent current impediments to 
its enactment. 

For example, the proposal I am mak­
ing today is intended to be one of lim­
ited �d�u�r�a�t�i�o�n�~� tied to what I consider the 
most integral3-year period of the Bicen­
tennial era, when the greatest number 
of Americans and foreign visitors can be 
expected to utilize our museums. 

In addition, the bill does not set up any 
complicated new funding apparatus or 
institution. Funding will be administered 
through the Chairman of the National 
Endowment for the Arts, with the advice 
of the Federal Council on the Arts and 
the Humanities and the National Council 
on the Arts. The National Endowment 
was selected for this purpose because of 
the availability of advice from councils 
whose members already include repre­
sentatives of the museum community, 
and because of its fine proven track rec­
ord in {ldministering Federal grants in 
the arts without exercising Federal con­
trol over subject matter or content. 

Also, museums will be prohibited from 
spending any of this money on new con­
struction or on new acquisitions for their 
collections. 

I believe Congress must pass this sim­
plified museum services �l�e�g�i�s�l�a�t�i�o�n�~� or 
answer to future generations for not hav­
ing done �s�o�~� For an ever-increasing num­
ber of our Nation's museums have simplY 
nowhere else to tum for support. Mu­
seum directors, administrators and trus­
tees from all over the country have writ­
ten to me to describe with eloquence and 
dignity their difficult situation. 

Willis F. Woods, director of the Seattle 
Art Museum, says that: 

Museums generally throughout the country 
are experiencing serious difficulties making 
income match expenses. They are caught in 
the crunch of rapidly rising operating costs 
and an economy that inhibits charitable 
gifts. 

Woods concludes by saying: 
Certainly it seems reasonable to want to 

enable full museum participation in Bicen­
tennial celebrations. The prospect of having 
them closed or limping along, especially dur­
ing this period of self-congratulations, is 
paradoxical to say the least. 

Marvin Sadik, the Director of the Na­
tional Portrait Gallery of the Smithso­
nian Institution, writes as a private citi­
zen to say: 

In my view, it is unlikely that any donors 
will be coming along to endow museums with 
the kind of money they need to keep up 
their buildings, preserve their collections, 
and maintain their security. It is far easier 
to get such money for objects, exhibitions, 
and bricks and mortar. 

Douglas Dillon, president of the Metro­
politan Museum of Art, writes that: 

The traditional .sources of support have 
been strained to the limit. As an example, 
the Metropolitan Museum, faced with reduc­
tions in support from New York City and 
New York State, due to their difficult finan­
cial situation, is being forced to close its door 
for two days each week and to substantially 
reduce its educational and community pro­
grams as well as its exhibition schedule. And 
all this at a time of unprecedented public 
interest in the Museum with two million 
visitors during the first six months of 19'75. 

Dr. Herbert Gottfried, of the Center 
for the Fine Arts of the University of 
Wyoming, says: 

For the Bicentennial we have planned an 
exhibition of art inspired by Wyoming. Total 
cost for this exhibition may run as high as 
$20,000. Though we have a grant we find our­
selves still searching for the additional funds 
to realize this significant event. 

And Samuel Sachs II, dh·ector of the 
Minneapolis Institute of Arts, sums the 
matter up nicely by noting that: 

The costs of security, heat, light and main­
tenance have risen dramatically but as some­
one once quipped "No one ever gave a. ton of 
coal in memory of his mother." 

Mr. President, it is a sad fact that 
somehow, non-Federal museums seem to 
fall through cracks when we take up Fed­
eral support for educational institutions. 
We 1ind plenty of money for institutions 
like schools, colleges, and libra1'1es. Our 
Nation's museums are no less important 
to us than any of those, especially at a 
time when so many Americans will be 
traveling throughout the eountry to ex­
plore the roots and manifestations of 
their unique culture. 

The American people should take tre­
mendous national pride in their muse­
ums. When those museums stand in 
desperate need of assistance, it would be 
a tragic national scandal if we failed to 
provide that assistance. 

I ask unanimous consent that the text 
of the bill and the letters excerpted in my 
statement be printed in the RECORD. 

There being no objection, the bill and 
letters were ordered to be printed in the 
RECORD, as follows: 

s. 2569 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Bicentennial Era 
Museum Services Act of 1975". 

STATEMENT OF CONGRESSIONAL PURPOSE 
SECTION 1. The Congress hereby finds and 

declares-
( a) that the Bicentennial era, of which the 

next three years are the :most integral part, 
should be a time for all Americans to be edu­
cated and enlightened about their Nation's 
rich cultural and historic heritage; 

(b) that because of the recession .and for 
other reasons, many American museums are 
faced with financial hardships even in main­
taining current levels of service to the pub­
lic and .are unable to contemplate any in­
crease in service for the Bicentennial era, 
when they expect greatly increasing use by 
the public; and 

(c) that it is therefore the duty of the 
Federal Government, in a manner as admin­
istratively simple as possible, to provide en­
couragement and assistance to American 
museums so that they may be able better to 
sustain their current level of vital services 
during the Bicentennial era, to increase and 
expand their educational role during this 
era, in conjunction with formal systems of 
elementary, secondary, and postsecondary 
education and with programs of nonformal 
education for all age groups, and to modern­
ize their methods and facilities so that they 
may better be able to conserve our valuable 
heritage for the future. 
BICENTENNIAL ERA MUSEUM SERVICES GRANTS 

SEc. 2. (a) Section 5 of the National Foun­
dation on the Arts and the Humanities Act 
of 1965 is amended by adding after subsec­
tion (g) the following new subsection: 

"(h) (1) The Chairman, with the advice of 
the Federal Council on the Arts and the Hu­
manities and the National Council on the 
Arts, is authorized to make grants to mu­
seums to increase and improve museum serv­
ices during the Bicentennial era, through 
such activities as-

( A) projects to enable museums to con­
struct or install displays, interpretations,. 
and exhibitions in order to improve their · 
services to the public; 

(B) assisting them in developing and main­
taining professionally trained or otherwise 
experienced staff to meet their needs; 

(C) assisting them to meet their adminis­
trative costs in preserving and maintaining 
their collections, exhibiting them to the pub­
lic, and providing educational programs to 
the public through the use of their �c�o�l�l�e�c�~� 
tions; 

(D) assisting museums in cooperation with 
each other in the development of traveling 
exhibitions, meeting transportation costs, 
and identifying and locating collections 
available for loan; 

(E) assisting them in conservation of 
artifacts and art objects; and 

(F) developing and carrying out special­
ized programs for specific segments of the 
public such as programs f.or urban neighbor­
hoods, rural areas, Indian reservations, and 
penal and other State institutions. 

Grants shall not be made to museums 
under this subsection for the construction of 
new facilities or the addition of any works 
of art or other tangible objects to their col­
lections. 

(2) In making grants under this subsec­
tion, the Chairman shall to the maximum 
extent feasible insure that the available 
funds are disbursed equitably throughout 
the country on the basis of relative popula­
tion. 

(3) Grants under this subsection may not 
exceed 75 per centum of the cost of the pro­
gram or services for which the grant is made. 

(4) For purposes of this subsection, the 
term "museum" means a public or private 
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nonprofit agency or institution organized on 
a pe1·manent basis for essentially educational 
or esthetic purposes, which, utllizing a pro­
fessional staff, owns and utilizes tangible 
objects, cares for them, and exhibits them to 
the public on a regular basis. 

(b) Section 5 of the National Foundation 
on the Arts and the Humanities Act of 1965 
is amended by redesignating subsections (h) 
through (k) as subsections (i) through (1) 
respectively. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 3. Section ll(a) (1) (A) of the National 

Foundation on the Arts and the Humanities 
Act of 1965 is amended by inserting at the 
end thereof the following: 

"For the purpose of making grants under 
section 5 (h), there are hereby authorized 
to be appropriated $25,000,000 for the fiscal 
year ending June 30, 1976, $6,250,000 for the 
period July 1, 1976 through September 30, 
1976, and $25,000,000 for each of the suc­
ceeding fiscal years ending prior to October 
1, 1978." 

CENTER FOR THE FINE ARTS, 
UNIVERSITY OF WYOMING, 

September 3,1975. 
WILLIAM D. HATHAWAY, 
U.S. Senator from Maine, Senate Office Build ­

ing, Washington, D.C. 
DEAR SENATOR HATHAWAY: Thank you for 

your kind response to our support of senate 
Bill 1800. In response to your request for 
input concerning the Museum Service Act 
portion of senate Bill 1800, the Art Museum 
at the University of Wyoming most em­
phatically supports your effort to obtain 
funding for this cause. 

Perhaps some background on our situa­
tion would make clearer our need for such 
federal support. Our museum is the only 
Educational Museum in the state of Wyo­
ming. We have no operating budget or acqui­
sitions budget. The University pays for only 
the director's, curator's, and assistant's sala­
ries. We operate the entire Museum Program 
out of gifts and grants. We attempt to run 
a full Museum Program; exhibits brought in 
from outside, exhibits of local work, lectures, 
film programs. Our indefinite funding makes 
all this difficult. 

For the Bicentennial we have planned an 
exhibit of art inspired by Wyoming. Total 
cost for this exhibition may run as high as 
$20,000. Though we have a grant we find our­
selves still searching for the additional funds 
to realize this significant event. Any support 
from the congress in achieving these kinds 
of public education situations will be greatly 
appreciated. 

Thanking you for your interest in our 
programs I remain, 

Sincerely yours, 
HERBERT GOTTFRIED, Ph. D., 

Acting Head, Department of Art. 
P.S.-As a former Washington �C�o�u�n�t�~� 

Democrat, I am pleased to note your con­
tinued interest in cultural affairs. 

THE MINNEAPOLIS INSTITUTE OF ARTS, 
August 6, 1975. 

Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HATHAWAY: Thank you for 
your highly informative letter of July 25th. 

I was particularly struck by your singularly 
perceptive suggestion concerning a special 
three-year museum services bill. In my judg­
ment this is one of the most urgently needed 
pieces of legislation that the Congress could 
consider, and I believe this view is shared by 
most all of my profession. 

The Museum Services Act has been followed 
with great interest, particularly by art 
museums. As you know, museums do not 
qualify as "educational institutions" and 
thereby are unable to avaU themselves of 

considerable Federal supp01·t, support which 
goes freely, however, to our colleagues in uni­
versities, libraries, etc. 

Aimed as it is, toward operational subsidy, 
the Museum Services Act would indeed, as 
you suggest, allow American museums to 
focus their potential in terms of collections 
and expertise on the celebration of the Bi­
centennial as well as the celebration of these 
remarkable treasures themselves. It is the 
operational dollar that is the hardest to come 
by and it is in this area that museums are 
suffering the most. The costs of security, heat, 
light, and maintenance have risen dramati­
cally but as someone once quipped "No one 
ever gave a ton of coal in memory of his 
mother"! It is clear, however, that all of 
these essential services must be funded be­
fore the museum can even open its doors, let 
alone give thought to innovative exhibitions 
or educational programs. 

With dwindling endowments and limited 
donations, museums thus find themselves in 
the unhappy situation of putting that part 
of their effort which justifies their existence 
1collections and education) effectively at the 
bottom of the priority list. 

All of this is preamble to my feeling that 
a three-year "shot in the arm" would be of 
the greatest possible interest and would truly 
focus attention on one of the nation's great­
est assets. I am sure that you are as embar­
rassed as I am to note that at the present 
time the per capita support of the arts in the 
United States is among the lowest in the 
world for developed nations. Surely the Bi­
centennial would be a good time to rectify 
this situation. 

With my deep gratitude for your support 
and interest, I am 

Sincerely, 
SAMUEL SACHS II, 

Director. 

Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, 
Washington, D.C. 

THE METROPOLITAN MUSEUM OF ART, 
August 8, 1975. 

DEAR SENATOR HATHAWAY: As a summer 
resident o! Maine for over fifty years, I was 
delighted to receive your letter of July 25th 
in reply to my plea for support of S. 1800 on 
behalf of the Metropolitan Museum of Art. 
I was also very pleased to learn that the Sen­
ate had passed the Arts and Artifacts In­
demnity Act. All of us nonnected with mu­
seums are grateful to you for your support 
of this important piece of legislation. 

I am glad to answer your question regard­
ing the Museum Services Act. In my last an­
nual report, as President of the Metropoli­
tan Museum of Art, I pointed out that the 
single greatest need of Museums today was 
federal support for the operating costs of 
existing institutions, which is just what the 
Museum Services Act would give, Museums 
across the country have been hit even harder 
than most institutions by a combination of 
inflationary pressures that cannot be offset 
by mechanization, as in ...ndustry, and greater 
public demand for their services. The tradi­
tional sources of support have been strained 
to the limit. As an example, the Metropolitan 
Museum, faced with reductions in support 
from New York City and New York State, 
due to their difiicult financial situation, is be­
ing forced to close its door for two days each 
week and to substantially reduce its educa­
tional and community programs as well as 
its exhibition schedule. And all this at a time 
of unprecedented public interest in the Mu­
seum, with two million visitors during the 
first six months of 1975. 

Therefore, support of the type that would 
be provided by the Museum Services Act is 
the most important single thing that could 
be done for the Metropolitan and other 
Museums, all of whom are facing similar 
problems. The only reason that Museums 

have not been more vociferous in support of 
the Museum Services Act is that they have 
hoped that such support might be forth­
coming at some point from the National En­
dowment for the Arts. This has not yet been 
the case, however. Until now the National 
Endowment has not been willing to make 
grants in the greatest area of need, operat­
ing support for existing institutions. This 
attitude is based on the size of their appro­
priation which, although generous compared 
to three or four years ago, remains totally 
inadequate for the needs of cultural institu­
tions of all kinds for operating support. 
Therefore, in the absence of a substantial in­
crease in the appropriation for the National 
Endowments earmarked specifically for op­
erating support of existing institutions, I 
would wholeheartedly support your innova­
tive and thoughtful suggestion of giving the 
Museum Services Act a �t�h�r�e�~� year trial run 
as a Bicentennial effort. In doing this it must 
be recognized that there would be strong 
pressures and good reasons to continue the 
effort after the end of the three year period 
as the effect of a sudden cut-off would be 
extraordinarily severe. 

In view of Senator Pell's long-standing in­
terest in this legislation, I am taking the lib­
erty of sending him a copy of this letter. 

With all good wishes, 
Sincerely, 

DOUGLAS DILLON. 

WASIDNGTON, D.C., August 4, 1975. 
Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, 
Washington, D.C. 

DEAR BILL: I am writing you as a private 
citizen about the Museum Services Act por­
tion of S. 1800 in response to your inquiry. 

Because a very significant proportion of 
the museums in this country no longer can 
operate on the income from major bequests 
they received in the past, it is inevitable 
that if these institutions are to survive they 
will have to be the recipients of Federal 
assistance. 

In my view, it is unlikely that any donors 
will be coming along to endow museums 
with the kind of money they need to keep 
up their buildings, preserve their collections, 
and maintain their security. It is far easier 
to get such money for objects, exhibitions, 
and bricks and mortar. I therefore believe 
that the Federal Government must provide 
funds for the former three categories. In 
addition to serving a vital need, such moneys 
would have the virtue of being "non-polit­
ical" in that they would not be attached 
to what might be "controversial" acquisitions 
or exhibitions. In addition, it would be rela­
tively easy to establish objective standards 
concerning the need for these funds. In fact, 
such grants both might be best "monitored" 
and the burden on the Federal Government 
reduced if they were matched on a 50-50 
basis with local grants. By lifting this great 
burden from American museums, they could 
survive, depending on private donations for 
pictures, exhibitions, and bricks and mortar. 

How much would be involved in all of this, 
I don't know, but relatively little research 
could come up with a figure which I am 
convinced would not even amount to the 
fuse on a missile. After eighteen years in 
the museum profession, I am convinced that 
this would be a viable and common sense 
solution to a very pressing national cultural 
problem. And in this day and age, I cannot 
believe that the American people would op­
pose the expenditure of such a small portion 
of the taxes they pay for such an important 
national resource. 

Your idea of seeing if the Museum Serv­
ices Act will fly for a three-year trial period 
during the Bicentennial era. is a good one. 
It there is any way I ca.n help, I hope you 
will let me know. · 

Yours sincerely, 
'MARVIN SADIK. 



3391{) CONGRESSIONAL RECORD-SENATE October 28, 1975 
SEATTLE ART MUSEUM, 

Seattle, Wash., July 28, 1975. 
Hon. WILLUM D. HATHAWAY, 
U .S. Senate, 
washington, D.C. 

DEAR SENATOR HATHAWAY: In your letter of 
July 25 you .requested my input regarding 
the Museum Services Act portion o! S1800. 
Your concept of a three year museum serv­
ices bill has great attraction for me. 

Museums g-enerally throughout the cot.m­
try are experiencing serious difficulties mak­
ing income match expenses. They are caught 
in the crunch of rapidly rising operating 
costs and an economy that inhibits char­
itable gifts. 'Most city governments, strug­
gling to keep their communities viable, are 
extremely limited in the support they can 
provide museums. Middle-sized . museums 
such as this have come close to the limit in 
both private and local public support of their 
programs. In th-e "&bsence of significant in­
crease in government operational assistance 
there will have to be curtailment of pro­
grams, lay-offs of personnel and all the de­
structive actions that drastic retrenchment 
requires. 

In spite of two years of deficit financing, 
our Trustees are committed to continuing 
efforts to build support of this Museum. They 
realize the necessity to continue full pro­
gramming in order to attain this support. 
However, another year or so without de­
veloping new sources of funding will force 
them to reverse their laudable position. The 
"shot in the arm" you suggest could be the 
sustenance that museums such as ours need 
to stay alive until the economy has swung 
back into better shape. 

Certainly it seems reasonable to want to 
enable full museum participation in Bicen­
tennial celebrations. The prospect of having 
them closed O? limping along, especially dur­
ing this period of self-congratulation, is par­
adoxical to say the least. 

Sincerely, 
WILLIS F. WOODS, 

Director. 

WILLUU.1 ROCKHILL NELSON 
GALLERY OF ART, 

Kansas City, Mo., August 18, 1975. 
Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, Committee on Finance, 
Washington, D.O. 

DEAR SENATOR HATHAWAY: Your letter of 
July 25th addressed to the Trustees of the 
Nelson Gallery of Art has been referred to 
me. 

You may be sure we are all profoundly 
gratified that the Arts and Artifacts Indem­
nity section of 8-1800 received favorable 
consideration by the Labor and Public Wel­
fare Committee, of which you are a member. 
AU of us in the museum field believe that 
t he enactment of this legislation will con­
tribute immeasurably to the cultural life of 
our country through making exhibitions of 
national importance from foreign countries 
fi nancially feasible. It is good to learn that 
you are also concerned with the Museum 
Services Act portion of S-1800. This is some­
what more complicated legislation than the 
Indemnity Act, and those of us in the mu­
seum field have been studying it with deep 
interest. The Bill has been frequently dis­
cussed at the meetings of the Association of 
Art Museum Directors. Because of the press 
of the Chinese Archaeological Exhibition 
here I have missed the last two meetings, 
and am not :familiar with the thinking of the 
Association. Once I am up to date, I will 
take the liberty of writing you again on this 
important matter. 

Incidentally. we have received welcome fi­
na.ncial assistance from the National En­
dowment for tbe Arts for making certain 
parts of our oonections not hitherto exhibit­
ed, available to our public. You may be sure 

I thoroughly concur in your view that mu­
semns will welcome a "shot in the tt.rm" dur­
ing the Bicentennial year and later. 

With thanks for your helpful letter, I am, 
Sincerely yours, 

LAl.l'RENCE SICKMAN, 
Director. 

THE SOLOMON R. GUGGENHEIM 
FOUNDATION, 

New York, N.Y.,August 'l, 1975. 
fl.iR. WILLIAM D. HATHAWAY, 
U.S. Senate, Committee on Finance, 
Washington, D.O. 

DEAR SENATOR HATHAWAY: Very many 
thanks for your letter of July 25th. 

Let me first of all express my gratitude for 
your interest and active support of the Arts 
and Artifacts Indemnity Act, which would be 
of such very great usefulness not only to the 
Guggenheim Museum but to Museums from 
coast to coast who find it increasingly dif­
ficult t o cope with steadily-mounting insur­
ance costs. Enactment of this legislation 
would substantially ease financial pressures 
now upon us, and we are therefore looking 
with much hope toward the development of 
that matter. 

The funding of the Museum Services Act 
would also please us very much, since despite 
the increased effect of help for cultural in­
stitutions both from the Federal and the 
State level, we still find it extremely difficult 
to live within our means and to make ends 
meet. Our position therefore is that any gov­
ernment agency able to support our needs, 
particularly those who would cover areas not 
presently aided, would perform a valuable 
duty for which we would be grateful. 

It is only fair that I should indicate to you 
my awareness of a somewhat contrary posi­
tion taken by the National Endowment for 
the Arts-an agency to whom we owe much 
and for whose help and support we nre grate­
ful. We, therefore, would hesitate to support 
unequivocally what NEA considers detrimen­
tal. If, however, such an apparent obstacle 
could be removed, the Guggenheim, and I am 
sure the Museum profession as a whole, 
would welcome the additional aid that a well­
funded Museum Services Act could undoubt­
edly provide. 

I hope that I have expressed the issue with 
sufficient clarity but would be happy to make 
myself further available if you so desire. 

Sincerely yours, 
PETER LAWSON-JOHNSON', 

President. 

By Mr. HELMS: 
s. 2570. A bill to provide that the 

U.S. Canal Zone shall be represented by 
a Delegate to the House of Representa­
tives. Referred to the Committee on 
Armed Services. 

Mr. HELMS. Mr. President, over ape­
riod of years various leaders in the Con­
gress have stressed the two major inter­
oceanic canal questions as retention of 
our undiluted sovereign rights, power, 
and authority over the Canal Zone and 
the major modernization of the existing 
Panama Canal. There is, however, a third 
important issue on which I shall elabo­
rate. 

The Canal Zone with its various in­
stallations and the canal are territory 
and property of the United States. The 
zone has a land area of 362 square miles. 
Its population is 44,198 of whom 39,200 
are U.S. citizens. 

The executive branch of its govern­
ment is beaded by the Governors of the 
Canal Zone, appointed by the President 
for terms of 4 years. Its judicial branch 
is headed by a U.S. district judge for the 

Canal Zone .. Its legislative branch i.e; the 
Congress. This government 1s called upon 
to perform many duties of State, c1ty, 
and county governments but has no per­
manent representative in the Congress. 

In contrast, the District of Columbia 
with an area of 61 square miles and popu­
lation of 756,510, the Virgin Islands with 
an area of 132 square miles and popu­
lation of 62,468, and Guam with an area 
of 209 square miles and population of 
84,996 all have nonvoting delegates in 
the House of Representatives. 

The Canal Zone has a strategic impor­
tance far greater than either the Virgin 
Islands or Guam, Alaska, or Hawaii, 
which latter two for many years before 
becoming States had delegates in the 
Congress. Citizens living in the zone pay 
U.S. income taxes thus creating a .situa­
tion of taxation without representation. 

The Congress as the legislature for the 
Canal Zone faces many problems, some 
of them intricate. Arriving at wisely rea­
soned decisions requires the continuous 
presence of an elected delegate f1·om the 
zone territory, familiar with problems 
of its citizens. 

A bill to c1·eate such an office, H.R. 
7425, was introduced in the House of 
Representatives on May 22, 1975, by con­
gressman DANIEL J. FLOOD of Pennsyl­
vania, one of the Nation's leading au­
thorities on Isthmian Canal policy ques­
tions, and it was referred to the House 
Committee on Merchant Marine and 
Fisheries, the cognizant committee. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2570 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

DELEGATE FROM THE CANAL ZONE 
SECTION 1. The first section of the Act en­

titled "An Act to provide that the unin­
corporated territories of Guam and the Vir­
gin Islands shall each be represented in Con­
gress by a Delegate to the House of Repre­
sentatives", approved April 10, 1972 (48 
U.S.C. 1711), hereinafter in this Act referred 
to as the "Act", is amended by striking out 
"and the territory of the Virgin Islands" and 
inserting in lieu thereof the following: ", 
the territory of the Virgin Islands and the­
Canal Zone··. 

ELECTION 
SEc. 2. Section 2(a) of the Act (48 U.S.C. 

1712(a)) is amended-
(1) in the first sentence thereof, by in­

serting "from Guam and the Delegate from 
the Virgin Islands" immediately after "The 
Delegate"; 

(2) by inserting immediately after the first 
sentence thereof the following new sentence: 
"The Delegat.e from the Canal Zone shall be 
elected by the citizens of the United States 
residing in the Canal Zone at a general elec­
tion held in November 1976, pursuant to reg­
ulations established under section 4(b), and 
at a general election every second year there­
after."; and 

(3) in the second sentence thereof, by 
striking out "The Delegate" and inserting in 
lieu thereof "Each Delegate". 

ELIGmn.I.TY 

SEc. 3. Section 3(c) of the Act (48 U.S.C. 
1713 (c) ) is amended by inserting "or pos­
session" immediately after "territory". 
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ELECTION PROCED'URE 

SEc. 4. section 4 of the Act (48 U.S.C. 
1714) is amended-

(!) by inserting "(a)" immediately after 
"Sec. 4."; and 

(2) by adding at the end thereof the fol­
lowing new subsection: 

"(b) The Governor of the Canal Zone shall 
prescribe regulations for conducting gen­
eral elections for the office of Delegate 
from the oanal zone, and shall submit a· 
copy of such regulations to each House of 
the Congress not later than January 1, 1976, 
Such regulations shall take effect on March 
1, 1976, unless either House of the Congress 
passes a resolution before such date which 
specifically disapproves of all or part of 
such regulations.". 

PJUVILEGES OF DELEGATE 

SEc 5. Section 5 of the Act (48 U.S.C. 
1715) is amended-

(1) by striking out "and the Delegate 
from the Virgin Islands" and inserting in 
lieu thereof the following: ", the Delegate 
from the Virgin Islands, and the Delegate 
from the Canal Zone"; and 

(2) by striking out "the Delegate from 
each territory" and inserting in lieu there­
of the following: "each Delegate". 

SPECIAL ELECTION 
SEc. 6. The Governor of the Canal Zone 

shall conduct a special election for the office 
of Delegate from the canal Zone not later 
than thirty days after the date of the enact­
ment of this Act. Such Delegate shall be 
elected by the citizens of the United States 
residing in the Canal Zone on the date of 
such special election. The term of such 
delegate shall commence not later than ten 
days after the date of such special election, 
and shall end upon the commencement of 
the term of the person elected Delegate in 
the general election in 1976. 

By Mr. THURMOND (for himself 
and Mr. EAsTLAND) : 

S. 2571. A bill to amend the Internal 
Security Act of 1950 to control and 
penalize terrorists, and for other pm·­
poses. Referred to the Committee on the 
Judiciary. 

Mr. THURMOND. Mr. President, on 
behalf of the Senator from Mississippi 
<Mr. EASTLAND) and myself, I am intro­
ducing legislation to prohibit anyone 
convicted of terrorism in or out of the 
United States from being admitted to 
the United States or granted citizenship 
in this country. The same prohibition 
would apply to one who bas advocated 
terrorism while outside the United 
States or against whom there is convinc­
ing evidence that he bas engaged in or 
supported terrorist activities. 

This legislation also provides f.or a 
maximwn $10,000 fine or imprisonment 
for a maximum of 10 years or both for 
anyone who sends instruments of terror­
ism outside the United States or receives 
such instruments from outside the 
United States. This penalty is also ap­
plicable to any{)ne who knowingly trans­
ports, possesses, receives, or disposes of 
funds or anything of value caused or in­
duced by any clime of terrorism. 

M1·. President, last week the Senate 
Internal Security Subcommittee held a 
bearing on terrorist bombing activity, 
which has recently increased. There is 
ample evidence that materials and peo­
ple travel in and out of this country 
for the purpose of conducting terrol"ist 
activities, particularly bombing, against 
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Government and private property. Only 
�y�e�s�t�e�1�·�d�a�y�~� the State Department here 
in Wa-Shington was the target of a bomb. 
The time bas come to try to halt these 
activities, and I hope this bill will be a 
significa-nt step in that direction. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
01·dered to be printed in the REcORD, as 
follows: 

s. 2571 
Be it enacted by the Senate and House of 

Representatives of the United States oj 
America in Congress assembled, That the In­
ternal Security Act of 1950 is amended by 
inserting immediately after title I the fol­
lowing new title: 

"TITLE IT-TERRORISM 
"CONGRESSIONAL FINDINGS 

"SEc. 201. The Congress finds that-
"(1) There exist in the United States and 

elsewhere in the world, terrorist groups. Many 
are a part of international terrorist networks. 
These networks and groups engage in kid­
nappings, extortion, and other acts of vio­
lence. Terrorists from one country are being 
used in actions by terrorist groups from an­
other country. 

"(2) Terrorist groups in the United States 
and elsewhere in the world are receiving 
training and logistical support from various 
Marxist-Leninist governments. 

"(3) There exists in the United States or­
ganizations and individuals providing finan­
cial and logistical support to foreign terrorist 
groups. 

'" ( 4) There exists in the United States do­
mestic terrorist groups which have contacts 
with foreign terrorist organizations and other 
groups which have received material support 
and training from foreign Marxist-Leninist 
governments. · 

"(5) Terrorist groups both in the United 
States and other countries finance their 
activities through kidnappings, extortion, and 
armed robberies. 

"(6) Foreign terrorists are visiting the 
United States under various pretexts in order 
to obtain support from American individuals 
and organizations. 

"(7) The individuals, groups, and organi­
zations above have phased revolutionary ob­
jectives. Currently, these persons seek to and 
in fact do subvert the authority of domestic 
and foreign governments and subvert indi­
vidual liberties by acts of terrorism with an 
ultimate objective of overthrow of demo­
cratic government and the establishment of 
a dictatorship of the proletariat under Marx­
ist-Leninist doctrine. Such objectives and 
such acts of terrorism constitute a clear and 
present danger to the lives and liberties of 
United States citizens and others and to the 
Government of the United States and to State 
and local governments. 

''DEFINITION 
"SEc. 202. As used in this title, the term 

'crime of terrorism' includes espionage, 
sabotage, kidnaping, extortion, skyjacking, 
robbery, bombing, holding a person prisoner 
or hostage, or any threat or attempt to kid­
nap, extort, skyjack, bomb, or hold prisoners 
or hostage, or any threat to do any injury to 
a human being, animal, or personal or real 
property or any conspiracy to do any of the 
above, in order to compel an act or omission 
by any person, or any governmental entity. 

"PROSCRIPTIONS 
"SEc. 203. (a) Any person who has been 

convicted in the United States or elsewhere 
of any crime of terrorism, or any person 
against whom there is produced convincing 
evidence that he has engaged in terroristic 
activities, including logistic support thereof 

or giving aid, comfort, or concealment to 
terrorists or has been a member of a ter­
roristic organization, shall not be issued a 
visa to the United States, and shall not be 
admitted to the United states, or granted 
citizenship in the United States. Any such 
person who gains admittance to the United 
States by fraudulently concealing such prior 
activity shall be deported forthwith upon 
the production of convincing evidence that 
such person has been so convicted or has 
engaged in terroristic activities or been a 
member of a terrorist group. 

"(b) Any person not subject to the juris­
diction of the United States who, while out­
side of the United States, advocates orally or 
in writing any crime of terrorism, shall not 
be issued a visa to enter the United States· 
ol' admitted to the United States except to 
appear as a witness for the prosecution of a 
criminal ca-se or to appear as a defendant 
in a criminal case. 

"(c) It shall be unlawful for any person 
subject to the jurisdiction of the United 
States to send, directly or indirectly, funds, 
arms, explosives, or any other thing of value 
outside of the United States to any person 
or group of persons for the purpose of com­
mitting any crime of terrorism. 

"(d) It shall be unlawful for any person 
subject to the jurisdiction of the United 
States to receive funds, arrns, explosives, or 
any other thing of value from outside of the 
United States for the purpose of commit­
ting any crime of terrorism. 

" (e) It shall be unlawful for any person -
subject to the jurisdiction of the United 
States to knowingly possess, transport, re­
ceive, or dispose of directly or indirectly, 
funds or anything of value coerced or in­
dUced by any crime of terrorism. 

"PENALTIES 
"SEc. 204. (a) Whoever violates any of the 

provisions of section 203 (c) , (d) , or (e) ,_ 
shall be fined not more than $10,000, or im­
prisoned not more than ten years, or both. 

"(b) Notwithstanding any other provision 
of United States law, any person convicted 
in the United States of a crime of terrorism 
which resulted in the death of a hostage 
shall be imprisoned for life, and no such per­
son shall be eligible for any parole, time off 
for good behavior, or any pardon or mitiga­
tion of sentence whatsoever. 
"CONSTRUCTIVE TRUST ON PROCEEDS OF FEDERAL 

LAW VIOLATION 
"SEC. 205. (a) CiviL RIGHT OF ACTION To _ 

IMPOSE CONSTRUCTIVE TRUST.-The United 
States shall have a civil right of action, to be 
brought by the Department of Justice in the 
manner hereinafter provided, to impose a 
constructive trust, or trust ex maleficio, in 
favor of the United States, upon all property,· 
including funds which has been acquired_ 
by violation of any Federal criminal statute,. 
and upon the fruit or product thereof in the 
hands of whomsoever the same may be· 
found, except where such has been acquired 
by a purchaser in good faith for value with­
out notice. Such action shall be instituted by 
the Department of Justice against the person 
or persons directly acquiring such property 
by law violation as aforesaid, against the 
property or res itself, whether in its original 
form or in an altered state, and against per­
sons in possession thereof other than bona 
fide purchasers for value. The tracing and 
recovery of such property shall be in accord­
ance with established equitable principles 
and practices followed in these tracing and 
recovery of property the legal title to which 
has been wrongfully acquired and is subject 
to a constructive trust. · 

"l b) CmcuMSTANCES IN WHICH TRusT MAY 
BE IMPOSED.-In determining the rigbts bf 
the parties in such a civil action, the , 
court shall declare a constructive trust -
only upon clear and convincing evidence 
that the property was acquired by law . 
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violation as provided in subsection (a 1. Prior 
criminal conviction, of any individual, how­
ever, shall not be necessary to establish the 
illegality of such acquisition. If the court 
finds that a portion of the property involved 
i n such an action was acquired by legal 
means, it may separate such portion from 
that upon which a trust is imposed always 
apply the principle that it is the duty of the 
Government to prove wrongful acquisition 
by clear and convincing evidence but, where 
property was originally acquired by law vio­
lation, as provided in subsection (a), the fact 
that the same, or its fruit or product has 
since been devoted to legal purposes and has 
thereby increased in value shall not prevent 
the impression of a. trust upon the whole 
t hereof. 

"(c) SPECIAL MASTER OR JURY MAY As­
SIST.-The district court, upon the motion 
of either party or upon its own initiative, 
may appoint a. special master to hear evi­
dence and make findings and recommenda­
tions as to factual issue or the court may 
try an issue of fact With the assistance of an 
advisory jury. 

"(d) PROPERTY To BE SUBJECT TO SEIZURE 
AND FORFEITURE.-All property upon which a 
constructive trust has been impressed under 
this chapter shall be seized and forfeited to 
the United States. All provisions of law re­
lating to the seizure, summary, and judicial 
forfeiture procedures, and condemnation of 
vessels, vehicles, merchandise, and baggage 
tor violation of the customs laws; the dispo­
sition of such vessels, vehicles, merchandise, 
and baggage or the proceeds from such sale; 
the remission or mitigation of such for­
feitures; the compromise of claims and the 
award or compensation to informers in re­
spect of such forfeitures shall apply to sei­
Zl:u·es and forfeitures incurred or alleged to 
have been incurred under the provisions of 
this chapter, insofar as applicable and not 
inconsistent with such provisions. Such 
duties as are imposed upon the Collector of 
Customs or any other person in respect to 
the seizure and forfeiture of vessels, vehicles, 
merchandise, and baggage under the cus­
toms laws shall be performed with respect 
to seizures and forfeitures of property or 
funds under this chapter by such officers, 
agents, or other persons as may be desig­
nated for that purpose by the Attorney Gen­
eral. 

" (e) DISPOSITION OF PltOPERTY.-If the 
court shall find in any case tha.t any person, 
firm, or corporation has an equitable right 
to property upon which a. constructive trust 
has been impressed pursuant to this chap­
ter, or upon any portion of such property, 
which equitable right is superior to that of 
the United States, it shall incorporate such 
findings in its decree and render judgment 
a.ccordingly. All other property recovered 
under this Act shall inure to the use of the 
Law Enforcement Assistance Administration. 
If in any case the court finds that the prop­
erty was derived from activity which was 
also in violation of State law, the Director 
of the Law Enforcement Assist ance Admin­
istrat ion shall give pref erence in the ex­
penditure of funds so derived to the State 
where such violations of State law also oc­
curred. 

" SEC. 206. If any separabilit y provision of 
this title or the application thereof to any 
person or circumst ances is held invalid, the 
remainder of t he title and the application 
of such provisions to ot her persons or cir­
cumst ances, shall not be affect ed thereby." 

By Mr. McCLELLAN (for him­
self, Mr. THURMOND, Mr. 
HRUSKA, and Mr. HANSEN) : 

S. 2572. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to provide a Federal death benefit 
to the survivors of public safety officers. 
Referred to the Committee on the Judi­
ciary. 

Mr. THURMOND. Mr. President, I rise 
in support of Senator McCLELLAN's bill to 
provide benefits to the survivors of pub­
lic safety officers who are killed in the 
line of duty. 

This legislation would provide a $50,-
000 benefit payable to the survivors of 
a public safety officer who is killed in the 
line of duty by a criminal act or an ap­
parent criminal act. As defined in this 
bill, "public safety officer" includes po­
licemen, firemen, correction officers, pro­
bation officers, parole officers, and judi­
cial officers. 

Mr. President, in recent years many 
of our public safety officers have been 
killed by felonious assaults, and it is 
increasingly apparent that violent crime 
is spreading. Crime knows no jurisdic­
tional boundary, nor respects the color 
of a law enforcement officer's uniform. 
Each officer, whether sheriff, deputy, 
highway patrolman, or policeman, must 
be fully cognizant that death may come 
to him in the performance of his sworn 
duties. 

Public safety officers, dedicated to 
their law enforcement careers, are not 
nearly so concerned with their low sal­
aries as they are of maintaining and 
preserving the security of their fami­
lies. The Law Enforcement Officer's 
Group Life Insurance program, passed 
in the 9lst Congress, was but the first 
step in providing this group of persons 
some security. 

In the case of the average law enforce­
ment officer, group insurance protection 
is only nominal because the amount of 
private insurance he can purchase with 
his law salary is normally insufficient to 
provide for the needs of his dependents. 
The approach of · this bill should ade­
quately meet the security needs of these 
officers. 

Similar legislation passed the Senate 
on September 5, 1972. On October 17, 
1972, a Senate-House conference com­
mittee filed its reports with the House of 
Representatives, but because the House 
failed to act, this important legislation 
died. The Senate passed S. 15, a similar 
measure, on March 29, 1973. 

This bill introduced today contains 
many of the compromises agreed to in 
the 92d Congress. I am hopeful both 
Houses can speedily enact this important 
legislation. 

The alarming trend of crime can only 
be reversed by professional police of­
ficers, who are assured that they and 
their families will be compensated in a 
manner commensurate with the risks in­
herent in law enforcement. Law enforce­
ment careers must be made more accept­
able to our qualified citizens. We cannot 
ask decent, hardworking men to face 
the constant risk of death in the line of 
duty and then ignore their rightful re­
quest that their families be protected 
from financial calamity. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2572 
Be it enacted. by the Senat e and. House of 

Representatives of the United. States ot 
America in Congress assembled., Tha.t this 

Act may be cited as the "Public Safety Offi­
cers' Benefits Act of 1975". 

SEC. 2. Title I of the Omnibus Crime Con­
trol and Safe Streets Act of 1968, as amend­
ed, is amended by adding at the end thereof 
the following new part: 
''PART J.-PUBLIC SAFETY OFFICERS' BENEFITS 

"AWARDS 

"SEc. 701 (a) . In any case in which the 
Administration determines, under regula­
tions issued pursuant to this title that a 
public safety officer has died in �t�h�~� line of 
duty from injuries directly and proximately 
caused by a criminal act or an apparent 
criminal act, the Administration shall pay a 
benefit of $50,000 as follows: 

" ( 1) if there is no surviving child of such 
officer, to the surviving spouse of such offi­
cer; 

"(2) if there is a surviving child or chil­
dren and a surviving spouse, one-half to the 
surviving child or children of such officer 
in equal shares and one-half to the surviv­
ing spouse; 

" ( 3) if t here is no surviving spouse, to the 
child or children of such officer in equal 
shares; or 

" ( 4) if none of the above, to the dependent 
parent or parents of such officer in equal 
shares. 

"(b) Whenever the Administration deter­
mines, upon a showing of need and prior 
to taking final action, that the death of a 
public safety officer is one with respect to 
which a benefit Will probably be paid, the 
Administration may make an interim bene­
fit payment not exceeding $3,000 to the per­
son entitled to receive a benefit under sub­
section (a) of this section. 

"(c) The amount of any interim payment 
under paragraph (b) of this section shall be 
deducted from the amount of any final bene­
fit paid to such person. 

"(d) Where there is no final benefit paid, 
the recipient of a.ny interim payment under 
subsection (b) of this section shall be liable 
for repayment of such amount. The Admin­
istration may waive all or part of such �r�e�~� 
payment, considering for this purpose t he 
hardship which would result from such re­
payment. 

" (e) The benefit payable under t h is part 
shall be in addi tion to any other benefit that 
may be due from any other source, but shall 
be reduced by-

"(1) payments authorized by section 8191 
of title 5, United States Code; 

"(2) payments authorized by section 12(k) 
of the Act of September 1, 1916, as amended 
(D.C. Code, sec. 4-531(1)). 

"(f) No benefit paid under this part shall 
be subject to execution or attachment. 

" LIMITATIONS 
"SEc. 702. No benefit shall be paid under 

this part-
"(a) if the death was caused by the inten­

tional misconduct of the public safety officer 
or by such offic er's intention to bring about 
his death; 

"(b) if volunt ary intoxication of the pub­
lic safety officer was the proximate cause of 
such officer's death; or 

" (c) to any person who would ot herwise 
be entit led t o a benefit under this part it 
such person's act ions were a substant ial con­
tributing factor to the death of the public 
officer. 

" SEc. 703. As used in this part-
" (a) 'child' means any natural, ill egi t i­

mat e, adopted, or posthumous child or step­
child of a. deceased public safety officer who, 
at the time of t he public safety officer's death, 
is-

.. ( 1) eighteen years of age or under; 
" (2) over eighteen years of age and a 

student as defined by section 8101 of title 5, 
United St ates Code; or 

" (3) O\'er eighteen years of age and inca-



October 28, 1975 CONGRESSIONAL -:RECORD-SENATE 3391:3 
pable of self-support because of physical or 
mental disability; 

"(b) 'criminal act' means any conduct 
which is declared by law to be a crime in 
the jurisdiction where the injury to the pub-­
lic safety officer occurred. Such conduct is 
a crime for the purpose of this part notwith· 
standing that by reason of age, insanity, 
intoxication, or otherwise, the person engag­
ing 1n such conduct was legally incapable 
of committing the crime; 

" (c) 'dependent' means a person who was 
substantially reliant for support upon the 
income of the deceased public safety officer; 

"(d) 'fireman' includes a person serving as 
an officially recognized or designated member 
of a legally organized volunteer fire depa1·t· 
ment; 

" (e) 'intoxication' means a disturbance of 
mental or physical faculties resulting from 
the introduction of alcohol, drugs, or other 
substances into the body; 

"(f) 'law enforcement officer' means a 
person involved in crime control or reduc­
tion, or enforcement of the criminal laws. 
This includes, but is not limited to, police, 
corrections, probation, parole, and judicial 
officers; 

"(g) 'public agency' means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States, 
or any unit of local government, combination 
of such States or units, or any department, 
agency or instrumentality of any of the 
foregoing; and 

"(h) 'public safety officer' means a person 
serving a public agency in an official capacity, 
with or without compensation, as a law 
enforcement officer or as a fireman. 

"ADMINISTRATIVE PROVISIONS 
"SEC. 704. Rules, regulations, and proce­

dures issued under this title may include 
regulations governing the recognition of 
agents or other persons representing claim­
ants under this part before the Adininistra­
tion. The Administration may prescribe the 
maximum fees which may be charged for 
services performed in connection with any 
claim under this part before the Adminis­
tration, and any agreement in violation of 
such rules and regulations shall be void. 

"SEc. 705. In making determinations under 
section 701, the Administration may utilize 
such adininistrative and investigative a.s­
sistance as may be available from State and 
local agencies. Responsibllity for making 
final determinations shall rest with the Ad­
ministration." 

ll.USCELLANEOUS PROVISIONS 
SEc. 3. Section 520 of the Omnibus Crime 

Control and Safe Streets Act of 1968, as 
amended, is amended by inserting "(a)" 1m· 
mediately after "520" and by adding at the 
end thereof the following new subsection: 

"(b) There are authorized to be appropri­
ated in each fiscal year such sums as may be 
necessary to carry out the purposes of 
PartJ." 

SEc. 4. Until specific appropriations are 
made for carrying out the purposes of this 
Act, any appropriation made to the Depart­
ment of Justice or the Law Enforcement As­
sistance Administration for grants, activi­
ties, or contracts shall, in the discretion of 
the Attorney General, be available for pay­
ment of obligations arising under this Act. 

SEC. 5. If the provisions of any part of this 
Act are found invalid, the provisions of the 
other parts and their application to other 
persons or circuxnstances shall not be af­
fected thereby. 

SEC. 6. This Act shall become effective and 
apply to deaths occurring from injuries sus­
tained on or after the date of enactment. 

Mr. HRUSKA. Mr. President, I rise in 
support of the measure introduced today 
entitled the "Public Safety Office.rs 
Benefits Act of 1975.'' As my colleague, 

the Senator from South Carolina, has 
stated, this legislation has been before 
the Senate on previous occasions. 

A simiJ,ar bill, S. 2087, passed the Sen­
ate in the 92d Congress by a vote of 80 
to 0. It was reintroduced in the 93d Con­
gress as S. 15, but was not acted upon 
before the adjournment of the Congress. 
The House, however, passed another ver­
sion of the bill, but no agreement could 
be reached during a conference meeting 
on the two measures. 

The bill is intended to provide assist­
ance to the dependent survivors of public 
safety officers who are killed in the per­
formance of their duties and where the 
cause of death was a criminal act or an 
apparent criminal act. As a result of a 
death under these circumstances, the 
Law Enforcement Assistance Adminis­
tration would provide a gratuity of $50,-
000 to one or more dependent survivors. 

Public safety officers are defined in the 
bill as public servants whose occupation 
places the officer in danger of physical 
injury by a criminal act. Included under 
this definition are policemen, sheriffs, 
correction guards, and firefighters. All 
of these groups are forced to deal with 
the violent elements of our society, and 
in so doing, face great risks in the per­
formance of their duties. This legisla­
tion would provide direct financial bene­
fits to the families of slain public safety 
officers, increase the morale of these em­
ployees, and hopefully, improve their 
efficiency, which will lead to better law 
enforcement service to American citizens. 

As the bill is presently drafted, it 
would exempt the lump sum gratuity 
from Federal income taxation and would 
become effective upon enactment of the 
legislation. 

Mr. President, this is a good bill which 
is needed to respond to the almost steady 
rise in police killings. As the Uniform 
Crime Reports for 1970 stated: ''No ar­
rest situation can be considered routine." 
The report also noted that in 1970, 19 
percent of police killings occurred as the 
result of ambush. 

The risks to our public safety officers 
are high. The legislation introduced to­
day will serve to compensate the depend­
ents and survivors of slain officers who 
take these risks in order to protect the 
lives of those in our society. 

Mr. President, I hope this legislation 
will be carefully considered in commit­
tee, balanced with the interests of cer­
tain Members in the other body, and 
brought to the fioor for approval by the 
Senate. 

By Mr. EAGLETON: 
S. 2574. A bill to amend the Securities 

Act of 1933 to provide for the registra­
tion of securities issued by State and lo­
cal governments. Referred to the Com­
mittee on Banking, Housing and Urban 
Affairs. 

SEC AND MUNICIPAL BONDS 

Mr. EAGLETON. Mr. Pl·esident, I am 
today introducing a bill to require the 
registration of tax-exempt bonds with 
the Securities and Exchange Commis­
sion. I believe that this is a constructive 
way of avoiding future situations such as 
we are facing today v.rith New York City. 

While the deliberations over New York's 
current problems should continue, this is 
something we can do now to curtail the 
artful accounting and management 
practices which either have destroyed or 
soon will destroy the creditworthiness of 
many of our large cities. 

The Securities Act of 1933 generally 
requires stock and bond offerings to be 
registered with the Securities and Ex­
change Commission. This act was orig­
inally set up during the Depression to 
cope with the fiscal morass caused by 
the collapse of many corporate securities 
of dubious merit. Today we face a not 
dissimilar problem; this time our State 
and local governments are in trouble. 

Issuers of tax-exempt bonds-States, 
counties, cities, various public authori­
ties-were exempted from the registra­
tion provisions of the 1933 act. I think it 
is past time for them to be included. My 
bill would amend the Securities Act of 
1933 by simply removing the exemption 
for securities issued by State and local 
governments. 

Mr. President, a corporation seeking 
to issue new stock or bonds must meet a 
rigid set of requirements for accuracy 
and consistency in its reporting of finan­
cial data. The company's books must be 
submitted to an independent auditor, 
and the information supplied in a for­
mal registration filed with the Securi­
ties and Exchange Commission. 

State and local governments are sub­
ject to less stringent requirements when 
they seek to place a bond offering. If mu­
nicipal bonds were registered with the 
SEC, the many well-run States and com­
munities would be better able to justify 
their high credit ratings. At the same 
time, any bond-issuer who was manipu­
lating figures to show a balanced budget 
would be exposed. Good issues could be 
more easily differentiated from bad 
issues, and fiscally responsible State and 
local governments might then see their 
prudence rewarded by lower interest 
rates. 

Mr. President, I attended a hearing 
held by the Senate Banking Committee 
last Saturday. As I listened to the mayor 
of New York City and the heads of the 
major banks there, I felt a growing sense 
of alarm over the casual indifference 
with which billions of dollars in securi­
ties were bought and sold. Consider the 
following exchange between the Senator 
from Massachusetts (Mr. BROOKE) and 
the president of First National City 
Bank, Mr. Walter Wriston: 

Senator BRooKE. Obviously my question 
to you is, why did you wait so long to come 
in-you must have known this crisis was 
building-and try to protect not only your 
own benefit, but for the City and the State 
of New York? 

Mr. WRISTON .... I think it is true that 
some of the gimmicks were known about ... 
but the clear facts are that the accounting 
system of the City of New York defies you 
finding out precisely what all the numbers 
are. 

You are quite correct, I think, that we 
should have known earlier. We did not, but 
part of that is that the whole system was 
designed to prevent anybody from finding 
out. That is true of the rating services. It is 
true of the State and it was true of ourselves. 

Senator BROOKE. You don't lend money to 
private borrowers under those same condi­
tions, do you? 
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Mr. WRISTON. I think if an elected mayor 

certified to you that the budget is balanced 
and you have the controller, who is also 

- elected, certifying numbers, a person has a 
certain right to rely on that in the same 
manner you would rely on an Independent 
auditor in a private firm. 

Senator BROOKE. You did act on reltance 
ot that certification? 

Mr. WRISTON. Yes, sir. 

I think that exchange clearly demon­
sta·ates the weakness of the existing sys­
tem. The um·eguiated atmosphere of 
give and take has broken down, and even 
if the Federal Government does not 
come to New York City's rescue we are 
all the poorer because of the lack of 
even basic controls over the accuracy 
of facts and :figures. 

Mr. President, here we have the presi­
dent of one of the world's largest banks, 
buying billions of dollars of bonds from 
a city it knew was in trouble, on the 
basis of :figures it knew were not entirely 
accurate. Requiring registration of mu­
nicipal bonds with the SEC would at 
least mean that standard and acceptable 
accounting practices were being fol­
lowed. These borrowers would then be 
subject to as much scrutiny as the indi­
vidual seeking a car loan. I think that 
is not only fair, it is good public policy. 
It would not prevent future defaults, but 
at least investors would know what they 
are getting when they buy a tax-exempt 
bond. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2574 
Be it enacted by the Senate and Hou.se of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 3(a) (2) of the Securities Act of 1933 
isamended-

(1) by striking out "or any territory there­
of, or by the District of Columbia, or by any 
State of the United States, or by �~�n�y� political 
subdivision of a State or territory or by any 
public instrumentality of one or more States 
or territories,"; and 

(2.) by striking out "or any security which 
is an industrial development bond" and all 
that follows through the semicolon following 
"does not apply to such security". 

(b) Section 3 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(d) The Commission may !rom time to 
time by its rules and regulations and subject 
tO such terms and conditions as may be pre­
scribed therein add to the 'securities ex­
empted as provided in this section any class 
of securities issued by a State of the United 
States or by any political subdivision of a 
State or by any territory of the United States 
or political subdivision of a territory or by 
any public instrumentality of one or more 
States or territories if it finds, having regard 
to the purposes of this title, that the enforce­
ment of this title with respect to such secu­
rities is not necessary in the public interest 
and for the protection of investors." 

(c) Section 15B(d) (1) of the Securities 
Exchange Act of 1934 is amended by striking 
out "Neither the Commission nor the Board 
is" and -inserting in lieu thereof "The Board 
is not"! 

By Mr. MONDALE: 
S. 2575. A bffi to permit Foster Grand­

parents in established programs to serve 
adults where the need for service tO chU-

dren has been met. Referred to the Com­
mittee on Labor and Public Welfare. 

Mr. MONDALE. Mr. President, I am 
introducing a bill designed to make it 
possible for Foster Grandparents to work 
with adults in institutions where the 
needs of children are being met through 
other means. The Foster Grandparents 
program has been one of the most suc­
cessful human programs ever developed 
by the Federal Government. It has met 
both the needs of youngsters and of the 
elderly. Institutionalized children who 
need the love and companionship of an 
older person have been able to develop 
meaningful relationships with the Foster 
Grandparents. And the Foster Grand­
parents have benefited both psychologi­
cally and economically from participat­
ing in the program. 

In recent months there has been a 
growing concern in my State of Minne­
sota over a policy which prohibited Fos­
ter Grandparents from working with 
persons over the age of 18, and then 
working with persons over the age of 21. 
At the Brainerd State Hospital in Min­
nesota, a 24-year old retarded man no 
longer has the companionship of a Fos­
ter Grandparent because of this policy. 
The Foster Grandparent was reassigned 
because under regulations promulgated 
by the Federal ACTION Agency, he 
could not be considered a "child" and, 
therefore, could not receive the services 
of a Foster Grandparent. 

With the trend toward deinstitution­
alization of retarded and other handi­
capped children, some �e�s�t�a�b�l�i�s�h�e�c�~� Foster 
Grandparent programs are faced pri­
marily with the needs of institutional­
ized adults. The needs of these people are 
as great as those of the youngsters. In 
Minnesota, most of these State institu­
tions are located outside the biggest pop­
ulation areas. It would not be practical 
or economical to encourage the Foster 
Grandparents to relocate in other com­
munities. 

In an October 14 memorandum tore­
gional and State ACTION directors, a 
Washington ACTION official stated that 
in requiring programs to comply with the 
age limitations for service by Foster 
Grandpaxents, assignments should be 
made "In such a manner as to a void any 
volunteer being terminated." 

The bill I am introducing today would 
make it possible for Foster Grandpar­
ents to provide services to these adults in 
need, if the needs of children in those 
institutions were being met through 
other programs or agencies. 

This bill would apply only to estab­
lished Foster Grandpa.rent programs. It 
would not address the question of a long­
range policy affecting future new Foster 
Grandparent programs. 

It has been suggested that this prob­
lem could be solved by expanding the 
senior companion program, in which the 
elderly may assist persons in need of all 

· ages. Although a proposed increase in the 
senior companion program is pending in 
an appropriations conference committee, 
I do not think that this is the answer to 
the immediate problem faced in my State 
and others like .it: However, I am hopeful 
that thi·ough the e:fforts of the Labor and 
Public Welfare Committee we can arrive 

at a permanent solution which will pro­
vide the greatest service to Americans 
who need it; and the much deserved re­
wards to the elderly who are willing to 
provide that service. But we should act 
now to resolve the question of how we 
may best use our current Foster Grand­
parents to meet the human needs of citi­
zens in our States. 

I ask unanimous consent that two ar­
ticles dealing with this situation in Min­
nesota, and the text of the bill be printed 
in the RECORD. 

There being no objection, the articles 
and bill were ordered to be printed in the 
RECORD, as follows: 

[From t he Minneapolis Tribune, 
Oct. 22, 1975] 

FOSTER GRANDPARENTS AT STATE HOSPITALS 
A program in which senior citizens work 

on a one-to-one basis with retarded people at 
Minnesota st ate hospitals has had a double 
benefit-to the retarded as well as to the 
older people who receive small payments for 
their help along with the �s�a�t�i�s�f�a�~�t�i�o�n� of do­
ing something useful for others. But tlle pro­
gram, according to a report Sunday by the 
Tribune's Jack Coffman, has been severely 
limited by what many people consider too­
restrictive federal regulations. 
. The federal foster-grandparents program 
pays senior cit izens to help troubled children 
by establishing personal relationships with 
tllem. The program has been implemented in 
some Minnesota state hospitals. There also 
is a state appropriation providing funds that 
enable senior citizens to work with retarded 
adults in the hospitals. But the federal gov­
ernment has announced that it will not pro­
vide funds for programs in which senior citi­
zens are working with adults. As one federal 
official commented, by way of explanation, 
"There are 5 million children in this country 
who could use the services of foster grand­
parents." Consequently, in Minnesota, senior 
citizens have been "reassigned" to hospital 
residents under 18, and many adult residents 
have lost their foster grandparents. 

This is an example of how a sweeping fed­
eral regulation, oblivious to special circum­
stances, can wipe out a perfectly good en­
deavor. There is no consideration of the fact 
that chronological age is a meaningless meas­
urement for retarded people. A 30-year-old 
could have the mental age of 2. Further, 
there is no recognition that the program isn't 
fulfilling its purpose if there are senior ·Citi­
zens available who have no chlldren to help. 
James Lieder, who directs the state program 
in conjunction with the Minnesota Associa­
tion for Retarded Citizens, said, " They say 
there are millions of children who aren't 
being served. But that doesn't help the 
grandparents at Cambridge. We have to 
scrounge up children for the grandparents." 
At the hospital, 510 of the 646 residents are 
over 18. 

A spokesman for the Associat ion for Re­
tarded Citizens commented that the foster­
grandparents program is "one of the greatest 
things we've been involved in. Everybody is 
pleased with it." Bunny Anderson, who di­
rects the program at Cambridge, said resi­
dents under 18 tend to be more profoundly 
retarded and less susceptible to the kind of 
help that foster grandparents can provide, by 
developing a relationship with residents. She 
said it is a "tragedy" that such relationships 
�c�a�n�~�t� continue, and wondered, "Why is such 
a sensible thing so difficult?" 

We wonder, too. It would seem t hat: at 
least, the previous arrangement at the hos­
pitals coUld be retained. It might also-be rea­
sonable to reconsider the definition of "adult" 
in the context of thls program. The matter 
has been brought to the attention of Minne­
sota congressmen. We hope they will urge 
more 1lexlbility ·in the regulations. 
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[From the Brainerd (Minn.) Dally Dispatch, 
Oct. 2, 1975) 

YOUNG RETARDED MAN LOSES "GRANDMOTHER'
1 

TO REGULATIONS 

(ByLes Sellnow) 
Mark Bourgeault, 24, is an unhappy young 

man today. 
He can't say he is unhappy because he 

speaks only rarely, but his parents, Mr. and 
Mrs. Marcel Bourgeault, Brainerd, say they 
know he is feeling the loss of his "grand­
mother." 

Mark is a patient at Brainerd State Hos­
pital. He has cerebral palsy and is retarded. 
He is confined to a wheelchair. 

He just lost his foster grandmother to a 
federal regulation. 

The regulation says that foster grandpar­
ents can't work with retarded folks who are 
more than 17 years of age. 

That regulation had been skirted in the 
past at Brainerd State Hospital, according to 
Nancy Erckenbrack, who heads the foster 
grandparent program, because funding here 
had been primarily by the state whicli does 
not have the restriction. 

However, now the foster grandparent pro­
gram is funded through the Action Agency 
at the federal level. Federal officials found out 
that the foster grandparents here were work­
ing with patients who were over 17. They 
promptly declared that this must cease or 
Brainerd's foster grandparent program would 
not be funded. 

(Foster grandparents are retired senior 
citizens who spend time with patients at 
the hospital each day in an effort to give 
them the personal love and affection that 
staff members would not have time for.) 

Mark's most recent foster grandmother 
was :Mrs. Jack Sather, who lives on Mill Ave­
nue. She is now working with another patient 
in Mark's time slot. 

Mark's parents are upset apout the federal 
regulation and are trying to do something 
about it. Bourgeault called Senator Walter 
Monda.le and has been assured by the sena­
tor that he will try to do something about 
it. Bourgeault also met with a representa­
tive of Senator Hubert Humphrey in Brainerd 
Tuesday. The representative said he would 
discuss the problem with Humphrey. 

In the meantime, Mark is missing the daily 
outings with Mrs. Sather. He spends some 
time in therapy and some time in a claP-:­
room, but gone is the hour or more a day 
that Mrs. Sather spent wheeling him outside 
for fresh air, combing his hair, changing his 
shirt and showering affection on him. 

Tha.t love and affection, Mark's parents 
say, were very important to the young man. 

"He can't talk," Bourgeault says, ''but he 
can let you know how he feels. We bring him 
home every weekend. He used to just sit 
there at the hospital like a bump on a log 
until we picked him up. He was kind of in a 
shell." 

The energetic Mrs. Sather changed that. 
Though 74, she would wheel Mark outdoors 
everyday and also take him to special pro­
grams at the hospital. When there was noth­
ing special to do, she would play the piano 
for him because he seemed to enjoy the 
music. 

"My wife and I sang 'Happy Birthday' to 
Mark on his birthday,u Bourgeault said, and 
lt made him smile. After that whenever Mrs. 
Sather wanted him to smile, she'd sing 
'Happy Birthday.'" 

Mrs. Sather also added some extra touches. 
If she thought Mark might be lonely, she'd 
ge<t his mother on the phone and hold the 
receiver to his ear so that he could hear her 
voice. 

One day Mark startled both his mother 
and Mrs. Sather by speaking in to the phone: 
"How are you?" 

Mrs. Sather doesn't want to get involved 
in a controversy, but she knows wh&t she 

thinks of Mark. "I'd like to take care of 
him," she said. 

The older patients, she feels, need foster 
grandparents as much or more than the 
younger ones. The . younger children, she 
said, have a. great deal of time spent with 
them by the nurses because of their needs, 
but "the older ones just sit there." 

Miss Erckenbrack would like to see the 
regulation changed. "I know,'' she says, 
"that no matter what the age of a. resident, 
whether it be toddler or adult, he or she can 
benefit from the foster grandparent pro­
gram. We would welcome a change in the 
regulation." 

Bourgeault is determined to <>btain such a 
change-not just for Mark, who has been at 
the hospital since he was 12, but for other 
older patients as well. 

"Without a foster gr-andparent,'' he said, 
"Mark just looks at four walls-no fresh 
air." 

S.2575 
Be it enacted by the Senate and. House of 

Representatives of the Untted. States of 
America in Congress assembled, Notwith­
standing any other provision of law or Fed­
eral regulation, the Director of ACTION 
agency shall assure that individuals serving 
in established Foster Grandparents ):rograms 
assisted under part B, Title II of the Domestic 
Volunteer Service Act of 1973 (P.L. 93-113) 
shall be permitted to serve adults in all cases 
in which the needs of children previously 
served by such programs have diminished, or 
have been reasonably met, including cases 
in which deinstitutionalization has al-:;ered 
the need for Foster Grandparent services. 

By Mr. STONE for himself, Mr. 
RANDOLPH, and Mr. CHILES): 

S. 2576. A bill to amend title 23 of the 
United States Code in order to provide a 
program for the completion of the na­
tional system of interstate arid defense 
highways. Referred to �t�h�~� Committee on 
Public Works. · 

Mr. STONE. Mr. P1·esident, today I am 
introducing legislation with the distin­
guished chairman of the Public Works 
Committee (Mr. RANDOLPH) and Mr. 
CHILES, my senior colleague which would 
provide States with the opportunity to 
bond the costs for the remaining seg­
ments in the Interstate System and es­
tablish a final date terminating the Fed­
eral funding commitment for the Inter­
state Highway System. 

Mr. President, the Federal Highway 
Administration has estimated that as of 
January 1, 1974 about $34.7 billion­
which is 38.8 percent of the total esti­
mated cost to complete the Interstate 
Highway System of $89.2 billion-re­
mained to be obligated by the State and 
Federal Governments. This e.Stimate was 
made without any reference to the im­
pact of future inflation which historical­
ly has been about 10 percent annually. 
Given the present level of funding and 
the present rate of inflation the General 
Accounting Office has recently estimated 
that the construction of the Interstate 
Highway System will not be finished until 
the year 2009. Even if the level of fund­
ing is increased from the current level of 
$3.25 billion per year to $3.7 billion per 
year, the system will not be completed 
until 1996. The resultant effect of the 
extended period of. time necessary to 
complete the Interstate System are great­
ly increased construction costs, increased 
highway accidents, fatalities and the in­
creased inconvenience to our citizens. 

Mr. President, the Federal lnghway 
Administration's estimate of the cost of 
the Interstate Highway System has in­
creased by $51.6 billion between the 1958 
estimate of $37.6 billion and the present 
estimates of $89.2 billion. Construction 
price increases incurred after the 1975 
cost estimate have further raised the 
cost of completion to roughly $99.8 bil­
lion. Unfortunately, there are no indi­
cations that the inflation rate of con­
struction costs, which are heavlly de­
pendent upon petroleum costs, will level 
off in the near future. The General Ac­
counting omce has reported that be­
tween the calendar years 1973 and 1974 
the Highway Administration's composite 
construction price index rose by 32.4 per­
cent. 

These escalating prices have been pri­
marily responsible for increasing the cost 
of completing the interstate system. 

The GAO has recently completed a 
study which illustrates the effect various 
rates of inflation will have upon the total 
cost of completing the Interstate System, 
and I ask unanimous consent that the 
table be printed in the REcoRD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

TABLE I 
The following table shows the effect of 

the two a.ssumed inflation rates and of zero 
tnflation on the cost to complete work re­
maining at June 30, 1975 with an annual 
Federal interstate authorization or $3.25 bil­
lion and $3.7 billion. 

Assumed annual inflation rate 

Assumed annual Federal 0 5 10 
authorization level percent percent percent 

$3,250,000,000: 
Total Federal-State cost 

to complete (billions)_ $38. 9 $52.4 $123.4 
last year of funding _____ 1986 1990 2009 

$3,700,000,000: 
Total Federal-State cost 

to complete (billions). $38.9 $50.2 $83.4 
Last year of funding _____ 1985 1987 1996 

Mr. STONE. Mr. President, this table 
indicates that even an unrealistically low 
inflation rate of 5 percent will increase 
the costs to complete the system by be­
tween $11 and $14 billion. The table fur­
ther indicates that at the present level of 
funding, the current 10 percent rate of 
inflation would increase the estimated 
completion cost to a total of $123.4 bil­
lion-an increase of $83.4 billion. 

Mr. President, I also ask unanimous 
consent that a table compiled by the 
GAO which illustrates the effect these 
increased costs will have upon the revised 
estimate of total interstate costs be 
printed in the.RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Costs incurred at 
June 30, 1975. _ 

Estimated com-
pletion costs ___ 

TotaL ____ 

TABLE II 

5 percent inflation 
annual Federal 
funding 

$3.25 $3.7 
billion billion 

$60.9 $60.9 

52.4 50.2 

113.3 lll.l 

10 percent inflation 
annual Federal 
funding 

$3.25 $3.7 
billion billion 

$60.9 $6ft9 

123.4 83.4 

184.3 144.3 
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Mr. STONE. Mr. Pl.·esident, the prob­

lems caused by the increased costs of 
construction have been particularly se­
vere in my State of Florida. The present 
cost for completing the system in Florida 
has been estimated to be $1.4 billion by 
the Florida State Department of Trans­
portation. Under the present level of 
funding the completion of the system 
will be delayed until after the year 2000. 
Owing this period of time millions of 
citizens are subjected to the hazards of 
overcrowded and unsafe highways. 

A recent study compiled by the GAO 
shows that at the end of 1973 the inter­
state mileage opened to traffic repre­
sented less than 1 percent of the total 
road and street mileage in the United 
States; but the system carried one-sixth 
of the total vehicle miles of travel in the 
country that year. More importantly, the 
rates of traffic fatalities and injuries per 
vehicle miles traveled on the Interstate 
System were about one-half or less than 
similar rates on all other roads and 
streets combined. On the west coast of 
Florida from Naples to Tampa, one of 
the more densely populated areas in the 
State, the delays in completing the con­
struction of I-75 have required traffic to 
use overcrowded two-lane highways. 
This same situation confronts users of 
certain segments of I-95 on the east coast 
of Florida. These conditions are not lim­
ited to Florida. Similar conditions exist 
in West Virginia, Texas, and every other 
State that has not completed its Inter­
state System. 

Mr. President, the legislation we are 
introducing today will provide States 
with the opportunity to bond costs for 
the remaining segments of the Interstate 
Highway System. These bonds, which 
would be based upon a binding con­
tractual obligation of the United States 
to pay the principal and interest over a 
20-year period, would permit States to 
oomplete immediately the State's Inter­
state Highway system without waiting for 
their annual apportionments. By allow­
ing the States to issue bonds and expe­
dite the construction of remaining inter­
state segments, this bill will insure that 
the entire system will be completed at 
today's construction costs, the1·eby elimi­
nating in:tlationary cost effects. 

This bill requires that any State_wish­
ing to participate in this bond program 
submit their projects to the Secretary of 
Transportation and issue their bonds by 
September 30, 1984. Furthermore, all 
projects funded under this bond prog1·am 
niust be let for construction by Decem­
her 31, 1984. These provisions will com­
pel participating States to accelerate the 
development of their program. Any State 
that does not participate in this program 
or complete the construction of its inter­
state segments prior to December 31, 
1984 will be required to fund the remain­
ing construction of its interstate seg­
ments out of general highway funds. In 
essence, this program will insm·e.that all 
States wanting to take advantage of the 
90-10 matching funds under the Inter­
state System will either complete or bond 
the costs of completj,ng their segments of 
the sys.tem by December 31, �1�9�8�~�.� Should 
this bill be enacted, the longstanding and 
seeminglY endless Federal commitment 

to the Interstate Jiighway System will 
therefore be ended by 1985. 

The economic benefits of. completing 
the interstate syst.em under this program 
are reflected in the substantial reduc­
tions of the total cost of the system. 
According to the GAO study, the entire 
system, based upon the cmTent 10 per­
cent inflation 1·ate and the current fund 
levels of $3.25 billion, �~�i�l�l� be completed 
in 2009 at a cost of $123.4 billion. By per­
mitting the States to bond the $38.9 bil­
lion current day cost of completing the 
interstate highway system-at an inter­
est rate of 5.9 percent, the current mar­
ket price-the total cost of completing 
our system would be $61.4 billion; a sav­
ings for the Federal and State govern­
ments of about $62 billion. 

At my request the Library of Congress 
compiled the annual apportionments 
necessary to amortize the principal and 
interest of the bonds issued by the States 
pursuant to this program. Also included 
in this report is the total aggregate cost 
of this !Jond issue. 

Mr. President, I ask unanimous con­
sent that this chart be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

This chart illustrates total annual cost to 
the Federal Government to cover principal 
bond interest on a. $38 billion bond issue-­
sold over an eight year period. Note the 
present level of funding is $3.25 bllllon. 

Cu1Tent market price 
(Total cost at 6.9) 

(000) 
517,760 

1,021,488 
1,611,183 
1,986,925 
2,448,625 

2,896,372 
3,829,988 
3,748,671 
3,637,650 
8,625,450 

3,418,350 
3,801,250 
8,189,150 
2,976,750 
2,964,950 

2,862,850 
2,740,750 
2,628,650 
2,616,550 
2.404,450 

2,054,850 
1,719,263 
1,397,688 
1,090,125 

796,575 

517,038 
251,518 

Totalcost---------------------- 61,439,760 

Mr. STONE. Mr. President, this chart 
illustrates that the average annual level 
of funding will be substantially less than 
the cun·ent $3.25 billion. 

The need to enact this program is fur­
ther emphasized by examining the esca­
lating cost of Florida's interstate seg-
ments. If the present levels of fundhlg 
and the cw·rent rate of lnftation remain 
static, Florida's annual apPortionment, 

according to the Florida Department of 
Transportation, would never be sumcient 
to complete the system. Presently, the 
total annual apportionment-lnclu<;ling 
both Federal and State matching funds-:­
for the State of Florida is $125 million. 
The total cost of completing the system 
in Florida is $1.4 billion. If the present 
construction in:tlation rate continued at 
10 percent, $140 million annually would 
be needed to finish the system. This 
would result in a continuing annual defi­
cit of $15 million based solely upon the 
inflation rate. 

In a recent study the Florida State 
DOT has computed the total cost of the 
system based upon an inflation rate of 
8 percent through the year 1980 and an 
inflation rate of 5 percent through the 
year 2003. Even at these greatly reduced 
inflation rates, the total cost of complet­
ing the Florida segments would be $4.5 
billion-an increased cost of $3.4 billion 
in Florida alone. 

Mr. Pl.·esident, in addition to accelerat­
ing the construction of the Interstate 
System and greatly reducing the total 
cost of the system, the enactment of this 
bill would significantly reduce present 
unemployment rates. At a time when our 
unemployment rate is in excess of 9 per­
cent, I believe the Congress should sel·i­
ously consider the creation of manpower­
intensive powers. Historically, highway 
construction has been extremely success­
ful in providing much-needed jobs for 
our workers. Under the bond program 
proposed in this legislation, Congress 
would create a program which would 
provide an immediate stimulus for em­
ployment with an annual Federal ex­
penditw·e which is less than that envi­
sioned under the current congressional 
authorization for our interstate program. 

Mr. Pl·esident, the Federal Government 
has been in the process of constructing 
the Interstate Highway System for more 
than 20 years. Recent studies indicate 
that this Federal commitment will �c�o�n�~� 
tinue until the turn of the century. Each 
year construction costs have escalated, 
thereby pushing the completion date for 
the system further into the future and 
raising the total cost of the system. Pre­
dicted increases· in petroleum products, 
both in the short term and long time, will 
undoubtedly further increase construc­
tion costs. In addition to rapidly increas­
ing costs, the failure to complete the In­
terstate System has required American 
drivers to use hazardous and inadequate 
highways. Safety factors alone dictate 
the urgent need to accelerate the comple­
tion of the Interstate Highway System. 

This bill would require States to com­
plete their construction plans for the 
system and let the contracts for con­
struction of the remaining interstate seg­
ments by 1985. By providing the States 
with an alternative bonding program, 
this legislation will finally establish a 
termination date for the Fede1·al com­
mitment to the Interstate Highway 
System. 

Mr. President, the expeditious comple­
tion of the Interstate System will not only 
save the Federal and State Governments 
$62 blllion in construction costs, but also 
create much needed jobs and provide our 
citizens with safe and efficient highways. 
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Mr. RANDOLPH. Mr. President, I am 
gratified to join with my diligent col­
league from Florida <Mr. STONE) in co­
sponsorship of this bill intended to ac­
celerate completion of the Interstate 
Highway System. Since 1956. the devel­
opment of this 42,500-mile network has 
been the principal activity carried out by 
the Federal Highway Act program. It 
was originally intended that the system 
would be completed simultaneously 
throughout the country. Subsequent 
events, however, soon ma.de this goal in­
capable of achievement. On a national 
basis, 87 percent of the system is now 
open to traffic. Some States have vir­
tually completed their allocations of in­
terstate mileage while others have sub­
stantial amounts of work to be done. 

The �c�o�s�~� of the Interstate System has 
increased considerably since 1956 when 
$24.8 billion were authorized to bulld the 
network over a 13-year period. The most 
recent cost estimate submitted by the 
Secretary of Transportation now places 
the ultimate price of the Interstate Sys­
tem at $89.2 billion. A recent study by 
the Comptroller General updated the 
Secretary's figures to approximately $1\.10 
billion. · 

Mr. President. the actual cost is likely 
to be substantially higher since the 
Comptroller General's estimate is based 
on an assumption of no inflation in the 
years ahead. Rapid rises in the cost of 
highway construction in recent years are 
responsible for the situation today. Be­
tween 1973 and 1975 the cost-price index 
for roadbuilding increased by approxi­
�m�~�t�e�l�y� 50 percent. · · 

This means that authorizations for the 
. Interstate System, which heve remained 
relatively unchanged in recent years 
purchase decreasing amounts of 1·oad: 
way. As recently as 1970, we were con­
fident that the Interstate System could be 
completed by 1985. We know now that 
this is impossible. At present funding 
levels �a�~�d� �w�~�t�h� only an unexpectedly 
modest mflatiOn rate, completion could 
not be achieved before 1990. More likely, 
it would be the next century before the 
final mile of interstate highway is built. 

Mr. President, while completion of the 
Interstate System is delayed other road 
�~�e�e�d�s� continue to mount. �T�h�~�s�e� needs for 
Improved transportation cannot be ade­
quately met, however, so long as the 
Interstate System remains unfinished. At 
the same time, continuing inflation 
pushes the date of interstate completion 
far into the future. · 

There are several States-Florida and 
.West Virginia among them-with both 
the desire and the ability to expedite 
completion of their portions of the Inter­
state System. The measure introduced bY. 
Senator STONE and me would permit any 
sucJ:l State �t�~� move ahead as rapidly as it 
desires. The ISsuance of bonds would pro-

. vide the necessary funds without im­

. posing an immediate heavY burden on the 

. Federal budget. Interstate roads could 
tlien be built and I am confident that 
the price would be less than if construc­
tion were extended over the next 25 
years. That period would be used to 
reth·e the bonds at an interest rate 
almost certainly below the annual rate 
of inflation. Money would be saved and 
the benefits of the highways would be 

available to the motoring public and 
to our national economy. This plan has 
an added advantage of permitting the 
Congress to forecast accurately the 
a1mual expenditures for highways. No 
State would be compelled to participate 
in this program but for those with sub­
stantial amounts of costly interstates re­
maininz the advantages are obvious. 

Mr. President, I have advocated that 
we must find a method of bringing the 
interstate program to a successful con­
clusion. The bill we introduce today pro­
vides a mechanism by which this goal can 
be achieved in a relatively brief period 
and without subjecting ourselves to the 
continuing cost increases of another 
quarter century. I 'Irge Members of the 
Senate to carefully review its provisions 
and I hope that it can be brought before 
this body for early consideration. 

By Ml·. JACKSON {for himself and 
. FANNIN) <by request) : 
S. 2577. A bill to authorize the Secre­

tary of the :Interior to designate a seg­
ment of the New River Gorge in West 
Virginia as a component of the National 
Wild and Scenic Rivers System, and for 
other pw1>Qses. Referred to the Com­
mittee on Interior and Insular Affairs. 

Mr. JACKSON, Mr. President, I am 
introducing today, for myself and Mr. 
FANNIN-by request-a bill to authorize 
the Secretary of the Interior to designate 
a segment of the New River Gorge in 
West Virginia as a component of the 
National Wild and Scenic Rivers System, 
and for other purposes. 

I ask unanimous consent that the bill 
and the accompanying letter of trans­
mittal be printed in the REcoRD. , 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 2577 
Be it enacted by the Senate and House 

of Representatives of the United States oj 
America in Congress assembled, That la) · 
the Secretary of the Interior (hereinafter re­
ferred to as the "Secretary") is authorized 
to take appropriate action, as herein pro­
vided, to include in the National Wild and 
Scenic Rivers System the following river and 
land adjacent thereto: 

New River Gorge, West Virginia.-The seg­
ment from Bluestone Lake near the town of 
Hinton in Summers County downstream 66 
miles to the town of Gauley Bridge in Fay­
ette County, as identified in the Department 
of the Interior's New River Gorge Study 
Report dated May 1, 1975. 

(b) For not more than three years after 
the date of enactment of this Act, the Fed­
eral Power Commission shall not �l�i�~�e�n�s�e� the 
construction of any dam, water conduit 
reservoir, powerhouse, transmiSsion line, o; 
other project works under the Federal Power 
Act. as amended, on or directly affecting the 
New River Gorge area described in subsec­
tion (a), and no department or agency of 
the United States shall assist by loan, grant, 
license, or otherwise �~�n� the construction or 
any water �~�e�s�o�u�r�c�e�s� project that the ·Secre­
tary determines would have a direct and ad­
verse effect on values for which he miaht 
designate such area for inclusion. in the 
National Wild and Scenic Rivers System. 

(c) After the Secretary determines that 
the appropriate officials of the State of West 
Virginia and political subdivisions thereof 
have taken adequate measures to protect 
such area, including, but not limited to, 
measures to regulate surJ:ace and deep min­
ing operations and regulate and coordinate 
the use and development of all public and 

privately owned lands t hrough local zoning 
or other land use regulation methods the 
Secretary is authorized to designate such area 
as a component of the National Wild and 
Scenic Rivers System by publication of notice 
thereof in the Federal Register, and to ad­
minister the New River Gorge component. 
Upon the date of such publication of notic£., 
all of the provisions of the Wild and Scenic 
Rivers Act t82 Stat. 906) applicable to the 
rivers designated in section 3 of that Act 
shall become applicable to the New River 
Gorge component: Provided, That, with re­
spect to such component, the Secretary shall 
(i) take the action specified in section 3(b) 
of the Wild and Scenic Rivers Act within 
two years after such date, and (ii) not ac­
quh·e a fee title to, or lesser interest in, 
a total of more than 1000 acres of land unless 
the acquisition is by donation, or by trans­
fer from any Federal agency. 

SEc. 2. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the pr<>visions of this Act, but 
not to exceed $2,500,000 for the acquisition 
and development of lands to be administered 
·by the Secretary. No funds otherwise au­
thorized to be appropriated by this section 
for land acquisition and development shall 
be expended by the .secretary until the date 
of publication of notice in the Federal Reg­
ister of the designation of the New River 
Gorge component. 

U.S. DEPARTMENT 
. OF THE INTERIOR, 

Washington. D.C., September 30,1975. 
Hon. NELSON A. RoCKEFELLER, 
President of the U.S. Senate. 
Washington, D.C. 

DEAR MR. ROCKEFELLER: Enclosed is a draft 
blll, "To authorize the Secretary of the In­
terior to designate a segment of the New 
River Gorge in West Virginia. as a �c�o�m�p�o�n�e�~�t� 
of the National Wild and Scenic Rivers Sys­
tem, and for other purposes." 

We recommend that the bill be referred 
to the appropriate Committee for considera­
tion and that it be enacted. 

The enclosed draft bill would authorize 
the Secretary of the Interior to include in 
the National Wild and Scenic Rivers System 
that segment of the New River in West Vir­
ginia from Bluestone Lake near the town of 
Hinton in Summers County downstream 66 
miles to the town of Gauley Bridge in Fayette 
County. 

Administration of the river would be by 
the Secretary of the Interior following his 
publication of a notice in the Federal Regis­
ter that the appropriate officials of the State 
of West Virginia and political subdiviSions 
thereof have taken adequate measures to 
protect such area, including, but not limited 
to, measures to regulate surface and deep 
mining operations and regulate and coordi­
nate the use and development of all public 
and private owned lands through local zon­
ing or other land use control methods. 

The draft blll provides that immediately 
upon its enactment a 3-year moratorium is 
placed on the Federal Power Commission 
licensing of new water resource projects on 
or dh·ectly affecting the New River Gorge 
area, provided that the presently existing, li­
censed projects in and just below the area­
Glen Ferris and Hawks Nest--as currently 
operated, or any reasonable modifications 
thereto, shall not be affected by the designa-· 
tion of the area as a wild and scenic ri ver. 
Fw·ther, the 3-year moratoriUm. would ex­
tend to Federal assistance in the construc­
tion of any water resource project which the 
Secretary· determines would nave a direot 
and adverse effect on the wild and scenic 
1·iver values of the area. 

It is proposed that, upon the date of pub­
lication of the above notice, all the provisions 
of the Wild and Scenic Rivers Act (82 Stat. 
906) applicable to the "instant rivers" of 
the national system would become appli­
cable to the New River Gorge component, ex-
cept that the action specified in section 3(b} 

�~� . 
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of the Act would be accomplished within two 
years after such date. Also, the Secretary 
would be limited to the acquisition for this 
component of land or Interests 1n land to­
taling no more than 1,000 acres unless the 
acquisition is by donation, or by transfer 
from any Federal agency. 

The proposed bill would authorize the ap­
propriation of the funds necessary to carry 
out its provisions, but not to exceed $2,500,000 
for the acquisition and development of lands 
to be administered by the Secretary. A pro­
vision delaying the expenditure of these ac­
quisition and development funds is included 
in order to assure that State and local of­
ficials have taken adequate measures to pro­
tect the New River Gorge area before such 
funds are expended. 

This legislative proposal derives from an 
assessment of the recreation and environ­
mental VBilues of the New River Gorge in 
West Virginia conducted by the Bureau of 
Outdoor Recreation. The study was respon­
sive to a request contained 1n the Senate 
Committee report on the Department of the 
Interior Appropriation Act for Fiscal Year 
1975. The draft bill implements the recom­
mendations presented 1n the enclosed copy 
of the Bureau's study report. 

The study report assesses the physical 
capabilities of the New River Gorge area, 
compares the area to national criteria, and 
recommends a course of action that recog­
nizes the recreational, environmental, his­
torical, cultural, and economic values of the 
New River Gorge. 

It is our judgment that the New River 
Gorge 1n West Virginia is best suited for 
National Wild and Scenic River designation. 
This conclusion is based on an objective 
evaluation of National Park, National Recre­
ation Area, and National Wild and Scenic 
River criteria. Costs, local public opinion, 
and degree of environmental protection were 
other important considerations. 

In considering the proposal, it should be 
noted that the �~�a�r�t�m�e�n�t� of the Army 
operates Bluestone Lake Project immediately 
upstream from the proposed river area. As 
authorized by Congress in the Flood Control 
Acts of June 22, 1936 (74 Stat. 1586) and 
June 28, 1938 (75 Stat. 1217), Bluestone 
Lake Project provided for the future develop­
ment of hydroelectric power faclllties and 
associated structures. Establishment of the 
wild and scenic river as provided in the draft 
blll would preclude that development of hy­
droelectric power at Bluestone Lake utlllz­
lng downstream regulating structures. 

The flow standards which might be re­
quired to assure preservation or enhance­
ment of the wild and scenic rivers project 
would be developed 1n full cooperation with 
the Department of the Army. 

We would note that an onslte mineral 
evaluation was not part of the study, and 
no analysis of the mineral values has been 
conducted under the corridor around the 
proposed segment. 

The proposal attempts to balance Federal 
cost, environmental protection, and the de­
sires of those most affected-the people who 
live and work in the New River Gorge area. 

The study report recommends that the New 
River in West Virginia, from the town of 
Hinton to Gauley Bridge, should be included 
1n the National Wild and Scenic Rivers Sys­
tem. The river segments from Hinton to 
Brooks Island (8 miles), and from the Appa­
lachian Corridor '•L" Bridge to Gauley Bridge 
(14 miles) should be classified as recreational 
river areas. The middle segment, from Brooks 
Island to the "L" Bridge (44 miles), should 
be designated as a scenic river area. 

The Office of Management and Budget has 
advised that there is no objection to t he 
presentation of this draft bill from the 
standpoint of the Administration's program. 

Sincerely yours, 
NATHANIEL P. REED, 

Assistant Secretary of the Interior. 

By Mr. HUMPHREY for Mr. 
PHILIP A. HART (for himself, Mr. 
EASTLAND, Mr. HUMPHREY, Mr. 
McGEE, MI·. LEAHY, and Mr. 
CLARK): 

S. 2578. A bill to authorize the Secre­
tary of Agriculture to make financial 
assistance available to agricultural pro­
ducers who sUffer losses as the result of 
having their agricultural commodities or 
livestock quarantined or �c�o�n�d�e�~�e�d� be­
cause such commodities or livestock have 
been found to contain toxic chemicals 
dangerous to the public health. Referred 
to the Committee on Agriculture and 
Forestry. 

Mr. HUMPHREY. Mr. President, I am 
introducing this bill on behalf of Senator 
PHILIP A. HART of Michigan. 

Mr. President, I ask unanimous con­
sent that the text of Senator HART's re­
marks as well as the text of the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 2578 
Be tt enacted by the Senate and House 

ot Representatives of the Untted States of 
America tn Congress assembled, that for the 
purposes of this Act-

( 1) The term "agricultural producer•• 
means any person engaged 1n the production 
of food crops, animal feedcrops, livestock, or 
livestock products, as owner, operator or 
renter. 

(2) The term "toxic chemical" means any 
organic or Inorganic chemical substance for 
which Federal or State standards exist to 
protect the public health. 

(8) The term "federal official" means any 
officer of the United States Government em­
powered to quarantine or condemn property 
for reasons of public health. 

(4) The term "State official" means any 
officer of a State Government empowered to 
quarantine or condemn property for reasons 
of public health. 

( 5) The term "United States" means the 
fifty States, the District of Columbia, Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Canal Zone, and the Trust Ter­
ritory of the Paclfl.c Islands. 

(6) The term "State" means any State of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, 
American Sam.oa, the Canal Zone, or the 
Trust Territory of the Pacifl.c Islands. 

(7) The term "Secretary'' means the Sec­
retary of Agriculture. 

LOAN AUTHORITY 

SEc. 2 (a) The Secretary is authorized to 
make loans through the Agricultural Credit 
Insurance Funds to agricultural producers 
1n the United States who-

( 1) have sustained losses as a direct result 
of their food crops, animal feedcrops, live­
stock or livestock products having been quar­
antined or condemned by a Federal official 
or State officlal because such crops, feed­
crops, livestock, or livestock products con­
tained quantities of toxic chemicals d:mger­
ons to the public health; 

(2) have not willfully or negligently failed 
to follow procedures prescribed by the United 
States in connection with the use of the 
toxic chemical causing the quarantine or 
condemnation; and 

(3) Intends to use the proceeds of such 
loan to cont inue his farming or livestock 
operation. 

(b) Loans made under this Act shall bear 
Interest at 5 per centum per annum and 
shall be made for periods not to exceed 10 
years, except as provided in subsection (d). 

(c) The amount of any loan made under 
this Act shall not exceed the fair Ina.rket 
value or the replacement value, whichever 

is less, of the property quarantined or con­
demned, and in no event shall the amount of 
any loan exceed $100,000 1n the case of a.ny 
agricultural producer. 

(d) No loan shall be made under this 
Act to any agricultural producer who has 
been fully compensated for the loss for which 
the loan is requested. In any "ase 1n which 
an agricultural producer is granted a loan 
under this Act because of a loss and such 
agricultural producer 
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