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HOUSE OF REPRESENTATIVES—Monday, July 21, 1975

The House met at 10 o'clock a.m.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

In returning and rest shall ye be saved;
in quietness and in confidence shall be
your strength.—Isaiah 30: 15.

Oh God, our Father, Who hast led us
apart from the busy world into the quiet
of this moment; grant us grace to wor-
ship Thee in spirit and in truth, for the
comfort of our souls and the upbuilding
of every good purpose and every great
desire.

Enable us to do more perfectly the
work to which Thou hast called us, to la-
bor for the good of all the citizens of our
country, particularly for those who are
poor, suffering, and needy. May we strive
to order our lives and the life of our
Nation in accordance with Thy will.

So we would worship Thee not with
our lips only but in word and in deed
every day of our lives.

In the spirit of Christ we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

—— I —

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed with an
amendment in which the concurrence of
the House is requested, a bill of the House
of the following title:

H.R. 4073. An act to extend the Appalach-
fan Regional Development Act of 1965 for
an additional 2 fiscal-year perlod.

The message also announced that the
Senate had passed a bill of the follow-
ing title, in which the concurrence of the
House is requested:

8. 644. An act to amend the Consumer
Product Safety Act to improve the Consumer
Product Safety Commission, to authorize new
appropriations, and for other purposes.

ANNUAL CONVENTION OF LEAGUE
OF FAMILIES OF THE MIA'S

(Mr. MONTGOMERY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MONTGOMERY. Mr. Speaker,
this past week the National League of
Families of the MIA’s had their annual
meeting here in Washington.

There are still 37 Americans classified
as POW's; 980 missing in action and 1,500
Americans presumed dead but bodies
not recovered.

At this meeting each branch of the
military had representatives to let the
families look at the records of each miss-
ing individual. All of these records have
been declassified and the families were
permitted to see it all.

I will never forget this scene of the
families looking at the pictures and
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records; of the guietness in the rooms,
of the frusiration on their faces.

Mr. Speaker, I do not say the resolu-
tion we have introduced creating a select
committee on MIA's will solve the frus-
trations of these families but at least
over 280 Members of the House of Repre-
sentatives think it is worth trying.

Mr. Speaker, you are a man of com-
passion, We need your help.

RE-REFERRAL OF H.R. 5483, TO ES-
TABLISH A HUDSON RIVER COM-
PACT COMMISSION, TO COMMIT-
TEE ON INTERIOR AND INSULAR
AFFAIRS

Mr. RODINO. Mr. Speaker, I ask
unanimous consent that the Committee
on the Judiciary be discharged from con-
sideration of the bill, H.R. 5483, a bill to
establish a Hudson River Compact Com-
mission, and that the bill be re-referred
to the Committee on Interior and Insu-
lar Affairs.

The SPEAKER. Is there objection to
the request of the gentlemnan from New
Jersey?

There was no objection,

THE PRESIDENT'S ANNOUNCEMENT
TO VETO H.R. 4035 AND THE EX-
TENSION OF THE EMERGENCY
PETROLEUM ALLOCATION ACT

(Mr. OTTINGER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. OTTINGER. Mr, Speaker, over the
weekend the President announced that
he would veto not only H.R. 4035, but
also a simple extension of the Emer-
gency Petroleum Allocation Act. If he
goes through with that threat and we
are unable to override the vetoes, it
means economic ruin for the country;
the prices of oil energy products are go-
ing to jump so high as to be intolerable,
and it will mean an increase in the
price of all the goods and services within
our economy beyond that which a shaky
economy can take.

S0 I do hope that the House, when
these bills come before it for overriding
the vetoes, has in mind the tremendous
economic consequences that are in-
volved. We do not need anything like
that kind of windfall to the oil com-
panies in order to get full production in
this country. The country simply cannot
afford it.

This certainly does not represent the
President’s announced policy of concilia-
tion, cooperation, and compromise, It is
clear confrontation. The President is
saying we must take his decontrol pro-
gram and he will accept nothing else.
The confronfation is not with us, how-
ever, so much as with the American peo-
ple and I do hope they will make their
voices clearly heard.

CALL OF THE HOUSE

Mr. HOWARD. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. O'NEILL. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No. 410]

Fulton
Glaimo
Gibbons
Gilman
Gonzalez
Gude
Harkin
Harrington
Harsha
Hayes, Ind.
Hays, Ohio
Hébert
Hefner
Hillis
Hinshaw
Holtzman
Hughes
Hyde
Jarman
Jenrette
Johnson, Colo.
Karth
Kasten
Keys

Lent
Litton
Lott
McCloskey
McCormack
McDade
McDonald
McEwen
Macdonald
Madigan
Maguire
Mann
Matsunaga
Mazzoll
Meeds
Meyner
Mineta
Mink

Moss

Mottl
Murphy, N.Y.
Nix

O'Hara
Patten, N.J.
Pepper

The SPEAKER. On this rollcall 290
Members have recorded their presence
by electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Abzug
Adams
Alexander
Andrews N.C.
Ashbrook
Ashley
Badillo
Barrett
EBedell

Bell

Biaggl
Bingham
Blouin
Bolling
Bowen
Breckinridge
Brinkley
Brooks
Brown, Callf.
Brown, Mich.
Buchanan
Burke, Callf.
Butler

Byron
Chappell
Chisholm
Ciay
Cochran
Conyers
Corman
Cornell
Crane
Dellums
Dent

Diggs
Dingell
Downing, Va.
Drinan

Esch
Eshleman
Evans, Ind.
Findley
Fithian
Flowers
Ford, Mich.
Ford, Tenn.
Fountain
Fraser
Frenzel

Peyser
Pike
Pressler
Randall
Rangel
Rees
Reuss
Riegle
Risenhoover
Rose
Roybal
Runnels
Ruppe
Ryan
Satterfield
Scheuer
Sebellus
Seiberling
Shuster
Snyder
Solarz
Speliman
Spence
Staggers
Stanton,
James V.
Steiger, Wis.
Stokes
Sullivan
Bymington
Taylor, Mo.
Teague
Thone
Thornton
Traxler
Udall
Ullman
Walsh
Waxman
Whitehurst
Wolfl
Wydler
Wylie
Yatron
Young, Fla.
Young, Ga,
Zeferetti

CONSENT CALENDAR

The SPEAKER. This is Consent Cal-
endar day. The Clerk will call the first
bill on the Consent Calendar.

MANDATORY CIVIL SERVICE RE-
TIREMENT AT AGE 70 WITH 5
YEARS' SERVICE

The Clerk called the bill (H.R. 504)
to amend subchapter III of chapter 83
of title 5, United States Code, to provide
for mandatory retirement of employees
upon attainment of 70 years of age and
completion of 5 years of service, and for
other purposes.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. RONCALIO. Mr. Speaker, I ask
unanimous consent that the bill be
passed over without prejudice.
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The SPEAKER, Is there objection to
the request of the gentleman from Wyo-
ming?

There was no objection.

AUTHORITY FOR CIVILIAN EM-
PLOYEES OF DEPARTMENT OF
DEFENSE TO ADMINISTER OATHS

The Clerk called the bill (HR. 508)
to amend title 5, United States Code, to
authorize civilians employed by the De-
partment of Defense to administer oaths
while conducting official investigations.

There being no objection, the Clerk
read the bill as follows:

H.R. 508

Be it enacted by the Senate and House
of Representatives of the United Stales of
America in Congress assembled, That sec-
tion 303 of title 5, United States Code, is
amended by inserting *'(a)" immediately be-
fore “An employee” and by adding at the
end thereof the following new subsection:

“(b) An employee of the Department of
Defense lawfully assigned to investigate
duties may administer oaths to witnesses In
connection with an official investigation.”

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

PROVIDING FOR THE REAPPOINT-
MENT OF DR. JOHN NICHOLAS
BROWN AS CITIZEN REGENT OF
THE BOARD OF REGENTS OF THE
SMITHSONIAN INSTITUTION

The Clerk called the joint resolution
(H.J. Res. 353) to provide for the reap-
pointment of Dr. John Nicholas Brown
as a citizen regent of the Board of Re-
gents of the Smithsonian Institution.

There being no objection, the Clerk
read the joint resolution as follows:

H.J. Res, 353

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the vacancy in
the Board of Regents of the Smithsonian In-
stitution, of the class other than Members of
Congress, which will occur by the expiration
of the term of Doector John Nicholas Brown
of Rhode Island on June 13, 1975, be filled by
the reappointment of the present incuribent
for the statutory term of six years.

The joint resolution was ordered to be
engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was lald on the
table.

PROVIDING FOR THE REAPPOINT-
MENT OF THOMAS J. WATSON, JR.,
AS CITIZEN REGENT OF THE
BOARD OF REGENTS OF THE
SMITHSONIAN INSTITUTION

The Clerk called the joint resolution
(H.J. Res. 354) to provide for the reap-
pointment of Thomas J. Watson, Jr.,
as citizen regent of the Board of Regents
of the Smithsonian Institution.

There being no objection, the Clerk
read the jeint resolution as follows:

H.J. Res. 354
Resolved by the Senate and House. of
2 ntatives of the United States of

ra in Congress -asgembled, That the
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vacancy in the Board of Regents of the
Smithsonian Institution, of the class other
than Members of Congress, which will occur
by the expiration of the term of Thomas J.
Watson, Junior, of Connecticut on June 17,
1975, be filled by the reappolntment of the
present incumbent for the statutory term of
8ix years.

The joint resolution was ordered to be
engrossed and read a third time, was
read the third time, and pasesd, and a
motion to reconsider was laid on the
table.

AMENDING TITLE 28 OF THE UNITED
STATES CODE AS TO TITLE OF
THE COMMISSIONERS OF THE
U.S. COURT OF CLAIMS, AND FOR
OTHER PURPOSES

The Clerk called the bill (H.R. 4152)
to amend title 28 of the United States
Code as to the title of commissioners of
the U.8. Court of Claims, and for other
purposes.

There being no objection,
read the bill as follows:

HR. 4152

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tions 782, 797, 1482, 2503, 2504, and 2508 of
title 28, United States Code, and section 20
of Public Law 92-203, December 18, 1971 (85
Stat. T10; 43 US.C. 1619), are amended by
striking out the words ‘“commissioner”,
“commissioners”, or “trial commissioner”,
wherever such words appear, and inserting
in lieu thereof, as appropriate, the words
“trinl judge” or “trial judges".

Sec. 2. Sections 792, 1492, and 25609 of title
28, United States Code, and section 20 of
Public Law 92-203, December 18, 1971 (85
Stat. 710; 43 US.C. 1619), are amended by
deleting the words “chief commissioner™
wherever such words appear and inserting
in Heu thereof the words “chief of the trial
dlivision”.

Sec. 3. (a) The chapter analysis of chapter
51 of title 28, United States Code, is amended
by deleting the catchlines
“792. Comnissioners.”
and
“797. Recall of retired commissioners.”
and Inserting in lleu thereof the catchlines
‘“792. Trial judges.”
and
“797. Recall of retired trial judges.”.

(b) The chapter analysis of chapter 165
of title 28, United States Code, is amended
by deleting the catchline
“2503. Proceedings hefore

generally.”
and inserting in lleu thereof the catchline
42503, Proceedings before trial judges gen-
erally.".

With the following commitiée amend-

ment:

Page 2, after line 14, add the following:

Sec. 4. Rule 1101(a) of the Federal Rules
of Evidence (Public law 93-595; BB Stat. 126)
1s amended by striking “commissioners™ and
inserting in lien thereof “trial judges.”

Mr., DANIELSON. Mr. Speaker, H.R.
4152 provides for amendments to title 28
of the United States Code and related
statutes so that present statutory refer-
ences “commissioners” of the U.8. Court
of Claims will be changed to read “trial
judges” so as to conform with the cur-
rent organization of the court and the
functions of these officers.

In order to follow current practices
governing titles of officers performing

the Clerk

commissioners
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judicial duties, on August 1, 1973, in a
general order, the U.S. Court of Claims
directed that:

The Commissioners of this court shall, in
the performance of their duties and the
exercise of their funections, be known and
referred to by the title of “Trial Judge™.

The changes required by this general
order have been incorporated in the
court’s rules and in the court's trial
procedures.

In recent years there has been grow-
ing recognition that good administrative
practice favors the use of titles that re-
flect adjudicatory functions. A “hearing
examiner” in the various administrative
bodies, by regulation promulgated by the
Civil Service Commission on August 19,
1972, now is referred to by the title of
“Administrative Law Judge.” The Judi-
cial Conference in October 1972 approved
revision of the Bankruptcy Rules to pro-
vide that “Referees in Bankruptcy” shall
have the title of “Bankruptey Judges.”
In military legal proceedings, the former
law officers are now known as “Military
Judges,” Board members of the various
Boards of Contract Appeals now bear the
title of “Administrative Judges.”

As to cases within its jurisdiction,
the U.S. Court of Claims functions
with a trial division. The officers of the
trial division historically have been
called commissioners. The title “commis-
sioner” had its basis in the nomenclature
that was followed when the court was
first established in 1855. At that time,
the court was authorized to designate
“commissioners” to gather evidence.
Procedures in use in those early days
of the court required these officials
merely preside over the taking of deposi-
tions. They made no evidentiary rulings
and were not required to be lawyers. In
the court’s proceedings, they were fre-
quently referred to as “Reporters-Com-
missioners.”

Over the years, Court of Claims proce-
dures have changed to keep abreast of
developing complexities in the adjudica-
tion of claims against the United States.
Under modern procedures, the trial
judges act in a capacity very similar to
that of a district court judge in a non-
jury civil proceeding. The trial judges
rule on all procedural motions, including
discovery; conduct pretrial proceedings;
preside at trials; rule on all questions
relating to the admissibility of evidence;
receive requested findings of fact and
briefs; make findings; and write
opinions. The term *“trial judge” is
descriptive of the actual functions of the
officers in the trial division and of their
involvement in the judicial proceedings
of the court.

HR. 4152 also makes appropriate per-
fecting amendments in the sections of
title 28, United States Code, relative to
congressional reference cases and in title
43, United States Code, relative to the
settlement of Alaska native claims. These
sections of the code presently refer these
cases to the chief commissioner of the
U.S. Court of Claims. This bill amends
the appropriate sections so that matters
will be referred to the “chief of the trial
division.”

The committee was advised that the
judges of the court have considered
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favorably H.R. 4152, and unanimously
support the title change it provides.

The bill, HR. 4152, was the subject of
a subcommittee meeting on April 22,
1975. At that hearing the witness repre-
senting the Department of Justice, the
Honorable Irving Jaffe, Acting Assistant
Attorney General, Civil Division, U.S.

spartment of Justice, stated the De-
partment of Justice did not oppose the
bill. His statement in this connection is
es follows:

First as to HR. 4152, which proposes to
amend certain sections of Title 28 of the
United States Code by deleting those refer-
ences to “commissioners” or “trial commis-
sioners” of the Court of Claims and replacing
these terms with the words “trial judge™ or
“trial judges.” The bill also proposes to
amend certain sections of Title 28 as well as
section 20 of Public Law 92-203, December 18,
1971 (86 Stat. 710, 43 US.C. § 1619) by de-
leting references to the court’s chief com-
missioner and replacing them with the words
“chief of the trial division". Finally, the
bill proposes that similar changes be made
in the chapter analyses of chapters 51 and
165 of Title 28.

The Department of Justice does not oppose
the enactment of this bill. However, we be-
lieve that the bill should be modified to re-
flect a similar change with respect to Rule
1101 of the recently enacted Rules of Evl-
dence. Public Law 93-505, January 12, 1975
(43 LW 137) since Rule 1101 “Applicability
of Rules" presently refers in paragraph (a)
to “commissioners of the Court of Claims”,

The committee amendment provides
for the change in rule 1101(a) suggested
by the Department of Justice witness in
the above quotation.

H.R. 4152 makes no change in substan-
tive law or in the manner trial judges
are appointed. No additional budgetary
expenditures are required or authorized.
The changes provided in the bill merely
change statutory references to conform
with the rules and procedures of the
Court of Claims. It is recommended that
the amended bill be considered favorably.

Mr. MOORHEAD of California. Mr.
Speaker, this is not complex or contro-
versial legislation but it is a measure
which deserves favorable consideration
by the House of Representatives. It
merely proposes a change in title for the
15 officials, now designated as the “Com-
missioners” of the U.S. Court of Claims.
Under the terms of this bill their title
would henceforth be “Trial Judge.”

This statutory change will have abso-
lutely no effect on their salaries, the
scope of their duties, or their article I
status. The Committee on Judiciary, and
in particular the members of the Sub-
committee on Administrative Law and
Governmental Relations, felt that this
change in title would better reflect the
actual functions of these officers.

At present, there are 15 Commission-
ers serving the U.S. Court of Claims.
They act as the trial division, in the two-
stage appellate process of that court.
They function in a capacity directly
analogous to that of a U.S. district court
judge in a nonjury civil proceeding. They
rule on motions, oversee the discovery
process, conduct pretrial deliberations,
rule on the admissibility of evidence, hear
the facts, make findings, and write opin-
ions. They are truly judges and should be
officially designated as such.
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Mr. Speaker, the U.S. Court of Claims
is an important and truly unique forum
within our Federal judicial system. Ifs
existence dates back to 1855, and the
growth of its jurisdiction has been an
evolutionary process. Today, its docket
is primarily composed of cases arising
out of contracts with the Federal Gov-
ernment, claims by civilian and military
personnel for back pay and retired pay,
and claims for the refund of Federal in-
come and excise taxes, The Chief Com-
missioner and others in the Trial Divi-
sion also perform an important advisory
function for the legislative branch, under
the so-called congressional reference pro-
cedure detailed in title 28, United States
Code, section 2509.

H.R. 4152 received unanimous support
in both the Subcommittee on Adminis-
trative Law and Governmental Rela-
tions and in the full Judiciary Commit-
tee. When appearing before our subcom-
mittee in April, the Department of Jus-
tice indicated its full support for enact-
ment of this measure.

Mr. Speaker, I strongly urge my col-
leagues in the House to give this legisla-
tion their full and unanimous consent.

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

TIME LIMITS IN APPLYING FOR
CIVIL SERVICE RETIREMENT
BENEFITS

The Clerk called the bill (H.R. 4573) to
amend chapter 83 of title 5, United States
Code, to establish time limitations in ap-
plying for civil service retirement bene-
fits, and for other purposes.

There being no objection, the Clerk
read the bill as follows:

HR. 4573

Be it enacted by the Senale and House
of Representatives of the United States of
America in Congress assembled, That section
8345 of title 5, United States Code, Is amended
by adding the following new subsection at
the end thereof:

*“(g) (1) No payment shall be made from
the Fund unless an application for benefits
based on the service of an employee or Mem-
ber is received in the Clvil Service Commis-
slon before the one hundred and fifteenth
anniversary of his birth.

“(2) Notwithstanding paragraph (1) of
this subsection, after the death of an em-
ployee, Member, or annuitant, no benefit
based on his service shall be paid from the
Fund unless an application therefor is re-
ceived in the Civil Service Commission within
30 years after the death or other event which
glves rise to title to the benefit.”.

Sec. 2. Title 5, United States Code, is
amended as follows:

(1) In section 302(Db) (2) strike out 324"
and insert “3702" in place thereof;

(2) In section 2902(b) strike out “the Post-
master General,”;

(3) In section 3351 strike out “, except an
appointment made under section 8311 of
title 39",

(4) In section 3363 strike out “, except an
appointment made under section 3311 of
title 39*;

(5) Strike out section 3364;

(6) In the analysis of chapter 33 strike out
item 3364;

(7) In sectlon 3501(b) strike out *, ex-
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cept an employee whose appointment is made
under section 3311 of title 39";

(8) In section 3581(5) (A) strike out “3582
(a)"” and insert “3582(b)" in place thereof;

(9) In the last sentence of section 3582(b)
strike out “on or after the date of enactment
of the Foreign Assistance Act of 1969" and
insert “after December 29, 1969™ in place
thereof;

(10) In section 4102(a)(2) (B) strike out
“(except a Postmaster)"’;

(11) In section 5102(c)(5) strike out
“White House Police” and insert “Executive
Protective Service” in place thereof;

(12) In section 5102(c) (9) strike out “40"
and insert “305" in place thereof;

(13) In section 5303(c) strike out
section 3552 of title 397;

(14) In section 5365 strike out “(a)™;

(15) In section 55633(d) (7) strike out £=h-
paragraph (F) and redesignate subpara-
graphs (G) and (H) as (F) and (G), re-
spectively;

(16) In section 5541(2) (iv) strike out
“White House Police” and insert “Execu-
tive Protective Service" in place thereof;

(17) In the catchline of section 5545 strike
out “SuNDAY;";

(18) In the analysis of chapter 55 strike
out “Sunday,” in item 5545;

(18) In section 6101(a)(4) strike out
“education” and insert “educational” in
place thereof;

(20) Strike out section 6309;

(21) In the analysis of chapter 63 strike
out item 6309;

(22) In section 6324(a) strike out “White
House Police” and insert “Executive Pro-
tective Service" in place thereof;

(23) In section 6324(b)(3) strike out
“White House Police” and insert “Executive
Protective Service’ in place thereof;

(24) In section 7511(1) strike out ", ex-
cept an employee whose appointment is
made under section 3311 of title 39'";

(25) In section 8332(b) (8) strike out "‘on
or after February 19, 1929, and prior to the
effective date of section 442 of the Legisla-
tive Reorganization Act of 1970" and insert
“after February 18, 1929, and before noon
on January 3, 1971" in place thereof;

(26) In section 8332(b)(9) strike out
“8338(h)"” and insert “8339(1)" in place
thereof;

(27) In section 8333 (c)—

(A) strike out “of title 5" and insert “of
this title” in place thereof;

(B) strike out “of this chapter” and in-
sert “of this title” in place thereof;

(28) In sectlon B340(c) (3) strike out “on
or after the first day of the first month that
begins on or after the date of enactment of
the Civil Service Retirement Amendments
of 1969" and insert “after October 31, 1969
in place thereof;

(20) In section B341(c) strike out “8339
(k)" and insert “8339(k) (1) " in place there-
of;

(30) In section 8348(h) (2) strike out
“thirty"” and insert “30" in place thereof.

With the following committee amend-
ments:

On page 5, line B, strike out “thereof.” and
insert in lien “thereof;” and immediately
following line 11, insert the following:

(31) Amend section 8331(4) to read as
follows:

“(4) ‘average pay’' means the largest an-
nual rate resulting from averaging an
employee’s or Members rates of basic pay in
effect over any 3 consecutive years of credit-
able service or, in the case of an annuity un-
der subsection (d) or (e) (1) of section 8341
of this title based on service of less than 3
years, over the total service, with each rate
welghted by the time it was in effect;”;

(32) In section 8332(b)(7T) strike out
“(—us.c.—)"

“and
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(33) In section 8338(d) strike out “a re-
duced” and Insert “an" in place thereof;

(34) In the last sentence of section 8336
(g) strike out "a reduced” and insert "an”
in place thereof; and

(35) In section 8902 redesignate subsection
(1), as added by the Act of July 30, 1974 (P.L.
H3-363, 88 Stat. 398), as subsection (k).

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

INSURABLE INTEREST ANNUITIES

The Clerk called the bill (H.R. 7T053) to
amend chapter 83 of title 5, United States
Code, to eliminate, subsequent to the
death of an individual named as having
an insurable interest, the annuity redue-
tion made in order to provide a survivor
amnuity for such an individual.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. RONCALIO. Mr. Speaker, I ask
unanimous consent that the bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Wyo-
ming?

There was no objection.

AMENDING TITLE 10 OF THE UNITED
STATES CODE, TO PROVIDE FOR
AN EXCLUSIVE REMEDY AGAINST
THE UNITED STATES IN SUITS
AGAINST THE MILITARY MEDICAL
PERSONNEL BASED UPON MAL-
PRACTICE

The Clerk called the bill (H.R. 3954) to
amend title 10 of the United States Code,
to provide for an exclusive remedy
against the United States in suits based
upon medical malpractice on the part of
active duty military medical personnel,
and for other purposes.

There being no objection, the Clerk
read the bill as follows:

HR. 3954

Be it enacted by the Senate .and House
o] Representatives of the United States of
America in Congress gssembled,

(a) by adding a new sectlon at the end
thereol:

“% 1089. Defense of certain malpractice and
negligence suits

*“(a) The remedy against the United Stiates
provided by sections 1346(b) and 2672 of title
28 for damages for personal injury, inchud-
ing death, allegedly arising from malpractice
or negligence of an active duty physician,
dentist, nurse, pharmacist, or paramedical
(for example, medical and dental technicians,
nursing assistants, and therapists) or other
supporting personnel of the armed forces in
furnishing medical care or treatment while
in the exercise of his duties In or for the
Department of Defense or any other Federal
department, agency, or institution shall
hereafter be exclusive of any other civil ac-
tion or proceeding by reason of the same sub-
ject matter against such physician, dentlst,
nurse, pharmacist, or paramedical or other
supporting personnel (or his estate) whose
act or omission gave rise to such claim.

“{b) The Attorney General shall defend
any civil actlon or proceeding brought in any
court against any person referred to in sub-
sectlon (a) of this section (or his estate)
for any such damage or injury. Any such per-
son against whom such clvil actlon or pro-
ceeding is brought shall deliver within such
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tlme after date of service or knowledge of
service as determined by the Attorney Gen-
eral, all process served upon him or an at-
tested true copy thereof to his immediate
superior or to whomever was designated by
the Secretary of Defense to receive such
papers and such person shall promptly fur-
nish coples of the pleading and process there-
in to the Unilted States attorney for the dis-
trict embracing the place wherein the pro-
ceeding is brought, to the Attorney General
and to the Secretary of Defense.

*“{c) Upon a certification by the Attorney
General that the defendant was acting in
the scope of his employment in or for the
Department of Defense or any other Federal
department, agency, or institution at the
time of the Incldent out of which the suit
arose, any such ecivil actlon or proceeding
commenced in a State court shall be re-
moved without bond at any time before trial
by the Attorney General to the district
court of the United States of the district
and division embracing the place wherein it
is pending and the proceeding deemed a tort
actlon brought against the United States
under the provisions of title 28 and all refer-
ences thereto. Should a United States dis-
trict court determine on a hearing on a mo-
tion to remand held before a trial on the
merits that the case so removed is one in
which a remedy by sult within the meaning
of subsection (a) of this section is not awvail-
able agalnst the United States, the case shall
be remanded to the State court.

“(d) The Attorney Genral may compro-
mise or settle any claim asserted in such
civil action or proceeding in the manner
provided in section 2677 of title 28, nnd with
the same effect.

“(e) For purposes of this sectlon, the pro-
visions of section 2680(h) of tile 28 shall not
apply to assault and battery arising out of
negligence in the performance of medical,
surgical, dental, or related functions, in-
cluding the conduct of clinical studies or in-
vestigations.

“(f) The Secretary of Defense or his
designees may, to the extent that he or his
designees deem appropriate, hold harmless
or provide liability insurance for any active
duty physician, dentist, nurse, pharmacist,
or paramedical or other supporting person-
nel of the armed forces for damages for per-
sonal injury, including death, negligently
caused by any such personnel while acting
within the scope of his office or employment
and as a result of the performance of medi-
pal, surgleal, dental, or related functions,
including the conduct of clinlcal studies or
Investigations, if such person is assigned to
& forelizn country or detailed for service with
other than a Federal agency or institution,
or if the circumstances are such asare likely
to ‘preclude the remedies of third persons
against the United States described in sec-
tion 2679(b) of title 28, for 'such damage or
injury.”

(b) by adding at the end of the analysis
of chapter 56 the following:

“1080. Defense of certain malpractice and
negligence sults.”.

Sgc. 2. This Act shall become effective on
the first day of the third month which be-
gins following the date of its enactment and
shall apply to only those clalms accruing on
or after the effective date.

Amend the title so as to read: “A bill to
amend title 10 of the United States Code, to
provide for an exelusive remedy against the
United States In sults based upon medical
malpractice on the part of military or civil-
{ian medical personnel of the armed Torces,
and for other purposes.”.

With the following committee amend-
ments:

On page 2, line 1, strike the words “an ac-
tive duty” and insert “a".

On page 3, line 20, strike the word "Gen-
ral" and Insert “‘General™.
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On page 3, line 25, strike the word “tile™
and insert “title.”

On page 4, lines 21 and 22, strike the
words “the first day of the third month
which begins following.”

The committee
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed.

The title was amended so as to read:
“A bill to amend title 10 of the United
States Code, to provide for an exclusive
remedy against the United States in suits
based upon medical malpractice on the
part of military or civilian medical per-
sonnel of the Armed Forees, and for oth-
er purposes.”

A motion to reconsider was laid on the
tahle,

amendments were

REEMPLOYED ANNUITANTS

The Clerk called the bill (H.R. 3650)
to clarify the application of section 8344
of title 5, United States Code, relating to
civil service annuities and pay upon re-
employment, and for other purposes.

There being no objection, the Clerk
read the bill as follows:

H.R. 3650

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
section 8344(a) of title 5, United States Code,
s amended to read as follows:

“(a) If an annuitant recelving annuity
from the Fund, except—

“(1) a disability annultant whose annuity
is terminated because of his recovery or res-
toration of earning capacity;

“(2) an annuitant whose annulty, based on
an involuntary separation (other than an
automatic separation or an involuntary sep-
aration for cause on charges of misconduct
or delinguency), is terminated under sub-
section (b) of this section;

“(8) an annuitant whose annuity Is termi-
nated under subsection (c) of this section;
or

*(4) a Member recetving annuity from the
Fund;

becomes employed in an appointive or elec-
tive position, his service on and after the
date he is so employed Is covered by this
subchapter. Deductions for the FPund may
not be withlield from his pay. An amount
egual to the annulity allocable to the period
of actinal employment shall be deducted
from his pay, except for lump sum leave
payment purposes under section 56551 of this
title. The amounts so deducted shall be de-
posited in the Treasury of the United States
fo the credit of the Fund under such pro-
cedures as the Comptroller General of the
United BStates shall prescribe. If the an-
nultant serves on a Tull time basls, except
as President, for at least 1 year, or on a part-
time basls for periods equivalent to at least
1 year of full-time service, in employment
not excluding him from coverage under sec-
tion 8331(1) (1) or (ii) of this title—

“(A) his anmuity on termination of em-
ployment is Increased by an annulty com-
puted under section 8338 (a), (b), (d), (e),
(h), and (1) of this title as may apply based
on the pericd of employment and the basic
pay, before teduction, averaged during that
employment; and

“(B) his lump sum may not be reduced by
snnuity paid during that employment.

If the annultant is receiving a reduced an-
nuity as provided In sectlon 8339()) or sec-
tlon 8330(k)(2) of this title, the increase
in annuity payable under subparagraph (A)
of this subsection is reduced by 10 percent




July 21, 1975

and the survivor annuity payable wunder
section 8341(b) of this title is increased by
55 percent of the increase In annuity pay-
nble under such subparagraph (A), unless,
at the time of clalming the increase payable
under such subparagraph (A), the annuitant
notifles the Commission in writing that he
does not desire the survivor snnuity to be
increased. If the annuitant dies while still
rezmployed, the survivor annuity payable is
increased as though the reemployment had
otherwise terminated. If the described em-
plovment of the annuitant continues for
at least 5 years, or the equivalent of 5 years
in the case of part-time employment, he may
elect, instead of the benefit provided by sub-
paragraph (A) of this subsectlon, to deposit
in the Fund an amount computed under
section 8334(c) of this title covering that
employment and have his rights redeter-
mined under this subchapter. If the an-
nultant dies while still reemployed and the
described employment had continued for at
least 5 years, or the equivalent of 5 years In
the case of part-time employment, the per-
son entitled to survivor annuity under sec-
tion B341(b) of this title may elect to deposit
in the Fund and have his rights redeter-
mined under this subchapter.”.

(b) Sectlon 8344 of title 5. United States
Code, is amended—

(1) by redesignating subsections (b) and
(c) thereof as subsections (d) and (e), re-
spectively; and

(2) by inserting Immediately after sub-
sectlion (a) thereof the following new sub-
sections:

“{b) If an annuitant whose annuity 1is

based on an involuntary separation (other
than an automatic separation or an involun-
tary separation for cause or charges of mis-
conduct or delinguency) is reemployed in a
position in which he is subject to this sub-
chapter, payment of the annuity terminates

on reemployment.

“(c) It an annuitant is appoinied by the
President to a position in which he is sub-
Jject to this subchapter, payment of the an-
nuity terminates on reemployment.”.

(c) Section 8344(d) of title 5, TUnited
States Code, as redesignated by this Act, is
amended by striking out the last sentence.

(d) Section 8339(f)(2)(C) of title 5,
United States Code, is amended by striking
out *“B344(b)(1)" and Iinserting in lieu
thereof “8344(d) (1)".

Src. 2. Section 8332()) of title 5, United
States Code, s amended—

{1) by striking out in the first sentence
*, except” and inserting in lieu thereof “(ex-
cept”; and

(2) by lnserting in the first sentence im-
mediately after “civilian position,”, the fol-
lowing: “or military service performed by an
individual who, for purposes of accepting
an appointment by the President to a posi-
tion requiring Senate confirmation, obtained
a discharge or separation prior to becoming
entitled to retired pay on account of such
military service) ".

Sec. 3. (a) Except as provided under sub-
sectlon (b) of this section, the amendments
made by this Act shall become effective on
the date of enactment of this Act and shall
apply to annuitants serving in appolntive or
elective positions on and after the date of
enactment of this Act.

(b) The amendment made by subsection
{e) of the first section of this Act shall be-
come effective on the date of enactment of
this Act but shall not apply to any annuitant
reemployed prior to the date of enactment
of this Act.

With the following committee amend-
ment:
Strike out all after the enacting clause and

insert in lieu thereof the following:
CEXT——1490—Part 18
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That (a) section 8344(a) of title 5, United
States Code, 15 amended to read as follows:

“(a) IT an annuitant recelving annuity
from the Fund, except—

*{1) a disability annuitant whose annuity
is terminated because of his recovery or res-
toration of earning capacity;

“{2) an annuitant whose annuity, based
on an involuntary separation’ (other than an
automatic separation of an involuntary sepa-
ration for cause on charges of misconduct or
delinquency), is terminated under subsec-
tion (b) of this section;

“(3) an annuitant whose annuity is term!-
nated under subsection (¢) of this seetlon; or

“{4) a Member receiving annuity from the
Fund;
becomes employed In an appointee or elec-
tive position, his services on and after the
date he is so employed is covered by this sub-
chapter. Deductions for the Fund may not
be withheld from his pay. An amount egual
to the annuity allocable to the period of
actual employment shall be deducted from
his pay, except for lump-sum leave payment
purposes under section 6551 of this title. The
amounts so deducted shall be deposited in
the Treasury of the United States to the
credit of the Fund. If the annuitant serves
on a full-time basis except as President, for
at least 1 year, or on a part-tlme basis for
periods equivalent to at least 1 year of full-
time service in employment not excluding
him from coverage under ssction 8331(1)
(1) or (1) of this title—

“{A) his annuity on termination of em-
ployment is increased by an annuity com-
puted under section 8339 (a), (b), (d), (e),
(h), and (1) of this title as may apply based
on the period of employment and the basic
pay, before deduction, averaged during that
employment; and

*{B) his lump-sum credit may not be re-
duced by annuity paid during that employ-
ment.

If the annuitant is recelving a reduced an-
nuity as provided in section B339()) or sec-
tion 8339(k) (2) of this title, the increase in
annuity payable under subparagraph (A) of
this subsection is reduced by 10 percent and
the survivor annuity payable under section
8341(b) of this title is Increased by 55 per-
cent of the increase in annuity payable under
such subparagraph (A), unless, at the time
of claiming the increase payable under such
subparagraph (A), the annuitant notifies
the Commission in writing that he does not
desire the survivor annuity to be increased.
If the annuitant dies while still reemployed,
the survivor annuity payable is increased as
though the reemployment had otherwise ter-
minated. If the described employment of the
annuitant continues for at least 5 years, or
the equivalent of 5 years in the case of part-
time employment, he may elect, instead of
the bhenefit provided by subparagraph (A)
of this subsection, to deposit in the Fund
an amount computed under section B334(c)
of this title covering that employment and
have his rights redetermined under this sub-
chapter. If the annuitant dies while still re-
employed and the described employment had
continued for at least 5 years, or the equival-
ent of 5 years in the case of part-time em-
ployment, the person entitled to survivor an-
nuity under section 8341(b) of this title may
elect to deposit in the Fund and have his
rights redetermined under this subchapter.”.

(b) Section 8344 of title §, United States
Code, is amended—

(1) by redesignating subsections (b) and
(e) thereof as subsections (d) and (e), re-
spectively; and

(2) by lnserting immediately after subsec-
tion (a) thereof the following new subsec-
tions;

“{b) If an annultant, other than a Member
recelving an annuity from the Fund, whose
annuity 1s based on an Involuntary separa-
tion (other than an automatie separation or
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an involuntary separation for cause or charg-
e5 on misconduct or delinguency) is reem-
ployed In a position in which he is subject
to this subchapter, payment of the annulty
terminates on reemployment.

*“{c) If an annuitant, other than a Mem-
ber receiving an annuity from the Fund, is
appointed by the President to a position in
which he is subject to this subchapter, pay-
ment of the annuity terminates on reem-
ployment.”

(c) Section 8344(d) of title 5, United
States Code, as redesignated by this Act, is
amended by striking out the last sentence.

(d) BSectlon 8339(f)(2)(C) of title b5,
United States Code, 1s amended by striking
out “8344(b) (1)" and inserting in lien there-
of “8344(d)(1)".

Sec. 2. (a) Except as provided under sub-
section (b) of this section, the amendments
made by this Act shall become effective on
the date of the enactment of this Act and
shall apply to annuitants serving in appoin-
tive or elective positions on and after the
date of the enactment of this Act.

(b) The amendment made by subsection
(c) of the first section of this Act shall be-
come effective on the date of the enactment
of this Act but shall not apply to any an-
nuitant reemployed before the date of the
enactment of this Act.

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

WHEAT MAREKETING YEAR
CHANGE

The Clerk called the Senate bill (S.
435) to amend section 301(b) (7) of the
Agricultural Adjustment Act of 1938, as
amended, to change the marketing year
for wheat from July 1-June 30, to June 1-
May 31.

There being no objection, the Clerk
read the Senate bill as follows:

5. 435

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
301(b) (7) of the Agricultural Adjustment
Act of 1938, as amended, is amended by strik-
ing out “Wheat, July 1-June 30" and insert-
ing in lieu thereof “Wheat, June 1-May 31",

Sgc. 2. The amendment made by the first
section of this Act shall become eflective
June 1, 1975.

Passed the Senate April 24 (legislative day,
April 21), 1975.

Mr. WAMPLER. Mr. Speaker, S. 435,
a bill to amend section 301(b) (7) of the
Agricultural Adjustment Act of 1838, as
amended, to change the marketing year
for wheat from July 1-June 30 to June 1-
May 31, is a noncontroversial bill which
is supported by the Department of Agri-
culture, the American Farm Bureau Fed-
eration, and the National Association of
Wheat Growers.

The bill passed the Senate April 24,
1975, and was reported by the House
Agriculture Commiitee in exactly the
same form as it passed the Senate.

The reasons for the enactment of this
legislation are as noted in the letter of
May 19, 1975, from the Department of
Agriculture which states in pertinent
part as follows:

The Depariment supports the passage of
the bill,

The proposed change has a great deal of
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merit. Technology associated with wheat
production has greatly advanced the time of
wheat harvest with as much as 40 percent
of the winter wheat crop harvested in some
years prior to July 1. In most years, a sig-
nificant amount of new crop wheat is proe-
essed or exported prior to July 1, and this
creates serlous unknowns as to the utiliza-
tion of the grain for individual crop years.
The shift of the marketing year to begin
June 1 would minimize the utilization un-
knowns assoclated with individual erop years.
The harvest of durum wheat and other spring
wheat does not present similar problems
because of the timing of spring wheat har-
vest.

The designation of June 1 as the beginning
of the marketing year for wheat would re-
quire the conduct of a wheat stocks survey
as of June 1. This survey is now conducted
as of July 1 as an integral part of the stocks
survey for the other grain and ollseed com-
modities for which stocks data are provided.
As soon as feasible after enactment of the
bill, it is proposed to shift the date of the
stocks survey for all commodities concerned
to June 1. A shift to June 1 should present
no additional problems in the collection of
farm and off-farm stocks, as the same basie
survey procedures followed on June 1 would
also be used for a June 1 survey. The shift
of all commodities would not Involve addi-
tional costs to the Department.

It will not be practical at this date to shift
all commodities to the June 1 date in 1975.
If the legislation Is passed, it is proposed to
malntain the July 1 stocks survey date for
wheat and all other commodities in 1975 and
to shift all commodities to a June 1 date in
1976 at mo additional cost.

There was some concern expressed in
the committee about whether the change
in marketing year would have any ap-
preciable effect on the deficiency pay-
ments made under the wheat program.
The House report accompaying this bill
addresses this issue and how it was re-
solved:

In its consideration of the bill a question
was raised concerning the eflect that the
change In the marketing year would have on
the effect that the change in the marketing
year would have on the rate of payments
which may be received by wheat producers as
deficiency payments under the wheat pro-
gram. A compilation was obtained of the
average prices received by farmers for wheat
for the 20-year period, 1955 through 1974.
During this period the November price was
higher than the June price in 18 years and
the June price was higher than the Novem-
ber price in only 4 of the years involved. Thus,
if the market price for wheat should fall
below the target price of $2.056 per bushel (as
adjusted for 1976 and 1977), it appears un-
likely that the deficiency payments would be
reduced as a result of the change in the
marketing year, as provided for in S. 435.

The committee unanimously reported
this bill recommending its passage. I urge
you to give it prompt and favorable ac-
tion at this time.

The Senate bill was ordered to be read
a third time, was read the third time, and
passed, and a motion to reconsider was
laid on the table.

PROVIDING FOR THE REAPPOINT-
MENT OF DR. JOHN NICHOLAS
BROWN AS CITIZEN REGENT OF
THE BOARD OF REGENTS OF THE
SMITHSONIAN INSTITUTION
Mr. NEDZI. Mr. Speaker, I ask unani-

mous consent for the immediate con-

sideration of the Senate joint resolution

(S.J. Res. 42) to provide for the reap-
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pointment of Dr. John Nicholas Brown
as citizen regent of the Board of Regents
of the Smithsonian Institution.

The Clerk read the title of the Senate
Jjoint resolution.

The SPEAKER. Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

The Clerk read the Senate joint reso-
lution as follows:

5J. Res. 42

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
vacancy in the Board of Regents of the
Smithsonian Institution, of the class other
than Members of Congress, which will occur
by the expiration of the term of Doctor John
Nicholas Brown, of Rhode Island, on June 13,
1975, be filled by the reappointment of the
present incumbent for the statutory term of
slx years.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a motion
to reconsider was laid on the table.

A similar House bill joint resolution
(H.J. Res. 353) was laid on the table.

e —

PROVIDING FOR THE REAPPOINT-
MENT OF THOMAS J. WATSON, JR.,
AS CITIZEN REGENT OF THE
BOARD OF REGENTS OF THE
SMITHSONIAN INSTITUTION

Mr. NEDZI. Mr. Speaker, I ask unani-
mous consent for the immediate consid-
eration of the Senate joint resolution
(S.J. Res, 41) to provide for the reap-
pointment of Thomas J. Watson, Jr., as
citizen regent of the Board of Regents of
the Smithsonian Institution.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER. Is there objection to
the request of the gentleman from Michi-
gan?

There was no objection.

The Clerk read the Senate joint reso-
lution as follows:

S5.J. Res, 41

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
vacancy in the Board of Regents of the
Smithsonian Institution, of the class other
than Members of Congress, which will occur
by the expiration of the term of Thomas J.
Watson, Junior, of Connecticut, on June 17,
1975, be filled by the reappointment of the
present incumbent for the statutory term
of six years.

The Senate joint resolution was
ordered to be read a third time, was read
the third time, and passed, and a motion
to reconsider was laid on the table.

A similar House joint resolution
(H.J, 354) was laid on the table.

APPOINTMENT OF CONFEREES ON
HR. 6799. TO APPROVE CERTAIN
OF THE PROPOSED AMENDMENTS
TO THE FEDERAL RULES OF CRIM-
INAL PROCEDURE, TO AMEND
CERTAIN OF THEM, AND TO MAKE
CERTAIN ADDITIONAL, AMEND-
MENTS TO THOSE RULES

Mr. HUNGATE. Mr. Speaker, I move
to take from the Speaker's desk the hill
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(H.R. 6799) to approve certain of the
proposed amendments to the Federal
Rules of Criminal Procedure, to amend
certain of them, and to make certain
additional amendments to those rules,
disagree with the Senate amendments,
and agree to a conference asked by the
Senate,

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri? The Chair hears none, and ap-
points the following conferees: Messrs.
HuncaTe, Mann, THORNTON, Ms. HoLTz-
MAN, Messrs. Russo, WicGcIns, and HYDE.

LEGISLATIVE PROGRAM

(M. O'NEILL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. O'NEILL. Mr. Speaker, I rise to
make an announcement that we are add-
ing to the suspension list tomorrow, H.R.
504, mandatory civil service retirement,
and HR. 7053, insurable interest
annuikies.

ANNOUNCEMENT BY THE
SPEAKER

The SPEAKER. Pursuant to the provi-
sion of clause 3(b) of rule XXVII, the
Chair announces that he will postpone
further proceedings today on each mo-
tion to suspend the rules on which a
recorded vote or the yeas and nays are
ordered, or on which the vote is objected
to under clause 4 of rule XV.

After all motions to suspend the rules
have been entertained and debated and
after those motions to be determined by
“nonrecord” votes have been disposed of,
the Chair will then put the question on
each motion on which the further pro-
ceedings were postponed.

CONSUMER GOODS PRICING ACT
OF 1975

Miss JORDAN. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 6971) to amend the Sherman
Antitrust Act to provide lower prices for
consumers,

The Clerk read as follows:

H.R. 6971

Be it enacited by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Consumer Goods
Pricing Act of 1975".

Sec. 2. Section 1 of the Act entitled “An
Act to protect trade and commerce against
unlawful restraints and monopolies”, ap-
proved July 2, 1860 (15 U.S.C. 1), is amended
by striking out the colon preceding the first
proviso in the first sentence and all that
follows down through the end of such sen
tence and inserting in lieu thereof a period.

Sec. 3. Paragraphs (2) through (5) of
section 5(a) of the Federal Trade Commis-
sion Act (15 U.S.C. 45(a)) are repealed and
paragraph (6) of such section 5(a) is re-
designated as paragraph (2).

Sec. 4. The amendments made by sec-
tions 2 and 3 of this Act shall take effect
upon the expiration of the ninety-day period
which begins on the date of enactment of
this Act.

The SPEAKER. Is a second demanded?
Mr. McCLORY. Mr. Speaker, I de-
mand a second.
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The SPEARKER. Without objection, a
second will be considered as ordered.

There was no objection.

The SPEAEKER. The gentlewoman
from Texas {(Miss Jorpan) will be
recopnized for 20 minutes, and the gen-
tleman from Illinois (Mr, McCLORY)
will be recognized for 20 minufes.

The Chair recognizes the gentlewoman
rom ‘Texas (Miss JoRpaN).

Miss JORDAN. I yield such time as he
may consume to the chairman of the
Committee on the Judiciary, the gentle-
man from New Jersey (Mr. RopiNo).

Mr., RODINO. Mr, Speaker, it is my
pleasure to join with the gentlelady from
Texas in urging the repeal of the so-
called Fair Trade Enabling Acts. The
Subcommittee on Monopolies and Com-~
mercial Law and the Judiciary Commit-
tee are of one mind in believing that this
simple repealer may be one of the most
effective single actions this Congress can
take to combat inflation. At one stroke,
it eliminates vertical price fixing in large
segments of our economy.

The Miller-Tydings and McGuire Acts,
children of the Great Depression, have
lived far beyond their useful life. They
have aged to the point where they pre-
serve classic restraints of trade, which
but for the protective umbrella they pro-
vide, would be considered per se viola-
tions of the antitrust laws.

Representative Jompanw noted the re-
markable unanimity for repealer. The
States, the courts, the antitrust agen-
cies, consumer groups and large segments
of the business community concur that
these laws are no longer necessary.

We justified these measures on the
theory that they would protect small
businesses. They have not done so. Our
competitive system recognizes that some
businesses must fail. At times there are
valid reasons for preventing this. But the
fair trade laws never accomplished that
purpose. Economic studies clearly indi-
cate that small business failure rates are
as high or higher in fair trade States
as in States allowing robust price eom-
petition.

Our hearings marshaled impressive
evidence that the onlr certainty is that
these laws represent artificial and un-
warranted price stabilization for an al-
ready overburdened consumer.

We are presently plagued by a unique
combination of inflation and recession,
aptly termed “stagfiation.” In such times,
it is unconscionable that we should, by
means of special interest legislation
which artificially alters the forces of
free competition, deny the consumer the
benefits of prices set by a free and open
marketplace.

Similar legislation, sponsored by Sen-
ator Brooke of Massachusetts, reflects
slmilar feeling in the Senate. As he so
2pily noted when he appeared before the
Subcommittee on Monopolies and Com-
mercial Law:

I feel that competition is our safeguard, I
don't know that there is any other safeguard
that we can write Into legislation, but I
think competition will protect us.

To accomplish this, we need only re-
peal legislation which has for too long
burdened the American consumer, I
urge rapid enactment of this repealer.
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Miss JORDAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, it is my privilege and
pleasure today to move the passage of
H.R. 6971, the Consumer Goods Pricing
Act of 1975. Happily, this long-overdue
legisiation adds no bulk to the present
body of Federal law—instead, it strikes
that language which has for 38 years per-
mitted what is perhaps our most perni-
cious form of vertical price fixing, the
so-called fair trade laws.

In response to the economic conditions
of the Great Depression, Congress passed
the Miller-Tydings Act as a rider to an
appropriation bill for the Distriet of
Columbia. That act permitted States to
pass legislation which, under certain
conditions, legalized vertical price fixing
and eliminated the right of a business-
man to set his own price for the resale
of his product. Of course, the result was
artificially high prices to the consumer, a
condition which this country can simply
no longer afford.

In 1952, in response to judicial hostility
to this blatant form of price fixing, Con-
gress expanded the enforcement of cer-
tain types of vertical price fixing by per-
mitting the States to enact so-called
nonsigner provisions which bound even
those not a party to a fair trade contract
to adhere to resale price contracts as
fixed by the manufacturer.

Together, the Miller-Tydings and Mc-
Guire Acts constituted special interest
legislation that legitimized what, with-
out the exemption granted by those acts,
would be per se violations of the antitrust
iaws.

Acting in response to this legislation,
some 46 States had, at the zenith of
“fair trade,” some form of resale price
maintenance legislation. It is with pride
that I note that as far back as 1937 the
State of Texas noted its hostility to this
form of price fixing when the House Ju-
diciary Committee, under the chairman-
ship of Congressman Hatton Sumners of
Dallas, refused to act on fair trade legis-
lation. Azain in 1952, the Judiciary Com-
mittee refused to countenance this form
of price fixing.

I note that our sister States are now
following the lead that we in Texas fur-
nished so long ago. We, together with
Missouri, Alaska, Vermont, and the Dis-
trict of Columbia, never countenanced
such activity and never enacted such
legislation.

Where once fair trede was in full fa-
vor, it is now in full flight. As of July 7,
1975, only 24 States retain some form of
fair trade legislation. In 1975 alone, 13
States have repealed their fair trade
laws.

In response to rapidly changing eco-
nomic conditions, the Subcommittee on
Monopolies and Commercial Law report-
ed favorably on H.R. 6971 without a dis-
senting vote after 2 days of hearings and
the receipt of numerous statements for
the record.

That record establishes conclusively
that these laws are, and always were,
severely anticompetitive, serving 1little
purpose but to shield competitors from
the natural play of market forces, and
artificially inflating prices to 2 consumer

23659

increasingly burdened with skyrocketing
costs.

The record established
committee demonstrates
so-called fair trade laws, while osten-
sibly permitting vertical price fixing,
have as well, a broader effect wholly un-
intended by Congress. For while the en-
abling statutes sanction only vertical
agreements, such agreements facilitate
simple herizontal price fixing at the
manufacturing level. For when manu-
facturers who engage in resale price
maintenance publish price schedules,
ostensibly competing businesses have an
easy reference point for their own pric-
ing policy, thus further eliminating com-
petition.

The standard defense for resale price
maintenance is that it protects the small
retailer, the “mom and pop” store
which survives only because resale price
maintenance insulates these stores from
the procompetitive price cutting of
larger businesses.

The subcommittee looked thoroughly
at this argument. It was, interestingly
enough, put forward more by manufac-
turers than retailers. In fact, one wit-
ness who favored the retention of the
fair trade enabling statutes candidly ad-
mitted that since the emergence of the
discount industry, fair trade has been
something fhat manufacturers have
willingly dropped as soon as they had
enough volume to employ mass market-
ing methods.

As Senator Brooxz, the sponsor of
similar legislation in the Senate, noted
when he consented to testify before our
subcommittee, studies simply do not
support the contention that fair trade
laws either lessen the number of retail
failures or increase the number of retail
stores. A 1962 Justice Department study
found that States with fully effective
fair trade laws had nearly a 150-percent
higher rate of firm failure than free
frade States. If any doubt remains, a
Library of Congress study confirmed
these findings and determined that in
1972, fair trade States had a 55-percent
higher rate of firm bankruptecies than
did free trade States.

Other evidence impressively con-
firms this. The State of Rhode Island re-
pealed its fair trade laws in 1970. A study
by the Marketing Science Institute found
that prices in four of nine product lines
investigated had declined anywhere from
20 to 40 percent. Seventy-four per-
cent of the retailers responding to the
study uneguivocally indicated that the
repeal of fair trade had no substantial
adverse affect on them one way or the
other. Only one manufacturer of nine in-
terviewed had actuslly encountered a
decline in sales after the repeal of State
fair trade law. Similar experiences in
Great Britain and Canada confirm this.

Congress should note as well that
there is by no means unanimous support
for the retention of fair trade laws in the
business community. The Small Business
Association of New England supports the
repeal of the fair trade laws, and I might
add as well as that Corning Glass Works
ended its fair trading practice effective
April 19, Tt found, in effect, that it “had
met the enemy, and it was itself”; Corn-

by the sub-
clearly that
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ing was competing against itself with
products which were fair traded as well
as nonfair traded.

Of course, the Federal Trade Com-
mission’s suit against Corning for their
use of interstate fair trade restrictions
may have had something to do with that.
Both that agency, and the Department
of Justice unequivocally support the
repeal of fair trade enabling statutes.
Testimony before our subcommitiee by
the Department of Justice estimates that
consumers are overcharged something
like $2 billion a year for fair traded
items. This is unconscionable.

In conclusion, it is rather standard
criticism these days that Congress and
the administration are unable to agree
on anything. Happily, President Ford
has publicly stated that he is fully in
favor of repealing these inflationary and
outmoded statutes. Thus, as Chairman
Ropino has also frequently stated, Con-
gress is placed in the unusual position of
being able to react to a surprising unani-
mity of view on the part of large segz-
ments of the business community,
Federal agencies, the States, and the
administration. Our colleagues on the
Interstate and Foreign Commerce Com-
mittee, and the minority of the Judi-
ciary Committee, led by Mr. McCLoRY,
support the measure, I, therefore, urge
rapid enactment of this legislation.

Mr. McCLORY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan (Mr. HuTcH-
iNsoN) the ranking member of the full
Committee on the Judiciary.

Mr. HUTCHINSON. Mr. Speaker, I
rise in support of this legislation.

This bill knocks the legal props from
under our fair trade laws. Upon enact-
ment of this bill it would be a violation
of the Federal Antitrust Act for a manu-
facturer to set a minimum retail price
for any item he makes; that would be
price fixing.

Back in the 1930’s most States enacted
fair trade laws to protect manufacturers’
reputations for quality products and to
protect small retailers from the price-
cutting strategies of large discount
houses. In order to validate these State
laws against antitrust attack, Congress
passed the Miller-Tydings Act and the
McGuire Act, exempting fair trade laws
from the reach of the Sherman Act and
the Clayton Act.

The bill we are now considering will
repeal both the Miller-Tydings Act and
the McGuire Act, leaving State fair trade
laws in violation of Federal antitrust law
and, consequently, no longer of any force
and effect.

Many States have already repealed
their fair trade laws, and today those
statutes are on the books of less than
half of them. Even in those States where
fair trade laws still operate, only about
4 percent of retail sales are fair traded.

While the hearings produced one or
two witnesses in support of fair trade
concepts, it would appear that fair trade
laws, restrictive as they are of competi-
tion, reflect an economic policy that has
lost most of its wvalidity in today’s
marketplace.

I support the suspension of the rules
to pass H.R. 6971.
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Mr, McCLORY, Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I want, first of all, to
commend the gentlewoman from Texas
upon her leadership in the subcommittee
in connection with the development of
this legislation and for her sponsorship
of this measure which is before us today.

Mr, Speaker, it is my privilege today
to speak in behalf of the passage of HR.
6971, the Consumer Goods Pricing Act
of 1975, which would repeal exemption
in the Federal antitrust laws relating to
fair trade, This legislation is to my mind
vital to our economy at this time if we
are to promote a climate conducive to
the expansion of the private enterprise
system and benefit the American con-
sumer. H.R. 6971, which our Committee
on the Judiciary has unanimously re-
ported out, should be passed by the House
of Representatives in order to assure fo
the American consumer protection from
the artificially high prices being main-
tained through State fair trade laws.
The adverse effect on our economy inher-
ent in fair trade legislation, as weil as
the anticompetitive practices permitted
under such fair trade statutes, have been
most detrimental to the interests of the
American consumer. Fair trade laws have
but one effect from the consumer’s point
of view—higher prices.

As one of the original sponsors of this
legislation, I have been personally inter-
ested in the repeal of the exemptions to
the Sherman Antitrust Act, the Miller-
Tydings Act of 1937—which permits
States to adopt fair trade laws if they
wish—and the McGuire Act of 1952—
which would allow State fair trade laws
to bind retailers who were not parties to
the fair trade contracts. My original
bill, presented in behalf of the adminis-
tration as a companion measure to S.
408, introduced by our colleague, Sena-
tor Epwarp BroOKE, of Massachusetts, is
virtually identical to the bill before us
today, H.R. 6971. President Ford has re-
peatedly indicated his desire for legisla-
tion such as this. It is his belief—and
mine—that the elimination of restrictive
Government practices and the reform of
outdated regulations is essential if we
are to combat inflation and return our
economy to stable growth and prosperity.
The enactment of HR. 6971 would re-
peal these Federal exemptions and thus
invalidate State fair trade laws and the
contractual provisions supported by such
State laws.

The Miller-Tydings Act, passed during
the depression of the 1930’s, was followed
by the enactment of laws by 46 States
under which contracts between whole-
salers and retailers may establish fixed
retail prices under threat of State-im-
posed penalties for underselling such fair
traded merchandise.

The enactment of the McGuire Act in
1952, in effect, expanded the exemption
by allowing State fair trade laws to bind
retailers who were not parties to the
fair trade contracts to adhere to such
agreements. It should be noted here that
the State laws which resulted were in
several instances found to violate their
own State constitutions.

Now, regardless of the effect of the fair
trade laws which were thereafter en-
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acted, it can hardly be suggested that
the consumer benefited. On the contrary,
price fixing practices which resulted os-
tensibly from the desire to eliminate
predatory competition in which the small
retailers were foundering have, in fact,
created hardships for both the consumer
and the independent retailer. According
to a Justice Department study conducted
several years ago, prices on fair traded
items ranged from 19 to 27 percent higher
than prices on identicol items sold in
States which had no fair trade legisla-
tion. Furthermore, there is not a signifi-
cant difference between the rates of fail-
ure of small firms in fair trade and non-
fair trade States as would be expected
if it were true that these fair trade laws
protected the small retailer.

Mr. Speaker, taking into account to-
day’s economy, it is my wview that the
greatest benefit to business and industry
in our private enterprise system would
be the return to freer competition and
an accelerated rate of production which
can bring more jobs and likewise bene-
fit the American consumer. In short,
despite the appearance of benefits which
the added or established profits to re-
tailers produce, the best interests of our
economic system result from the freest
competition and the smallest number of
price-fixing agreements between whole-
salers and retailers.

During our hearings on this legisla-
tion, we made a concerted effort to in-
vestigate all of the legal ramifications of
this act. It is my belief after these hear-
ings and this investigation that “The
Consumer Goods Pricing Act of 1975” is
a most useful piece of legislation. In-
deed, it was our feeling after these hear-
ings that the current program of maxi-
mum price maintenance is not included
within the McGuire Act, and, therefore,
no exceptions need be made in this re-
pealer for businesses operating under
such a maintenance program. Further-
more, we must bear in mind that by re-
pealing the Miller-Tydings and McGuire
Acts, we are not stripping State legisla-
tures of all authority to establish a pro-
gram of price maintenance. We are elim-
inating these two statutory exceptions
to the Federal antitrust law.

In light of the current economic situ-
ation—double-digit inflation and rising
unemployment—the elimination of
price-fixing agreements between manu-
facturers and retailers is imperative. The
American consumer has suffered long
enough from these statutes. It is time
to repeal these provisions.

Mr. Speaker, inflated retail prices of
consumer goods resulting from a variety
of causes are a major concern to the
American people today. One tried and
proven method of bringing these high
prices into line and giving the American
people the proven benefit of a truly com-
petitive economic system is to attack—
and destroy—monopolistic, noncompeti-
tive price fixing and other anticompeti-
tive practices wherever they exist. This
measure, “The Consumer Goods Pricing
Act of 1975, is a most logical step in
this direction, and I sincerely urge pas-
sage of this bill.

Miss JORDAN. Mr. Speaker, I yield
such time as he may consume to the
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gentleman from California (Mr. DaN-
IELSON) .

Mr. DANIELSON. Mr. Speaker, I
thank the gentlewoman from Texas for
vielding.

Mr. Speaker, I strongly support this
legislation. The term “fair trade law” in
itself is appealingly deceptive, a better
name for the law would be “Anti-Com-
pefition Law.” I submit that this law is
logically inconsistent and totally unac-
ceptable in an economy such as ours, in
a country which prides itself on free
enterprise and the theory that free com-
petition brings about better guality and
lower prices for all.

This bill will hurt no one, but the con-
sumers all will benefit.

I urge & unanimous vote for this bill.

Miss JORDAN. Mr. Speaker, I yield
such time as he may consume to the gen-
tleman from California (Mr. VAN DEER-
LIN), the chairman of the Subcommittee
on Consumer Protection and Finance of
the Interstate and Foreign Commerce
Committee.

Mr. VAN DEERLIN. Mr. Speaker, I
thank the gentlewoman from Texas for
yielding.

Mr. Speaker, is anything fair about the
surviving fair trade laws?

Not if you are a consumer. Most people
do not know these laws are on the books.
Yet the laws deny free and open com-
petition. They increase the cost of living,
And they require consumers in some
States to pay more for the same items
than people in other States do.

Accordingly, I have no hesitation in
supporting H.R, 6971, the Consumer
Goods Pricing Act of 1975.

This is a bill that would close once and
for all the gaping “fair trade’” loophole
in our antitrust laws.

What a misnomer, “fair trade.” No
doubt it referred to the benefits to man-
ufacturers and retailers.

State “fair trade” laws are permitted
under the Miller-Tydings Act of 1937 and
the McGuire Act of 1952. It is these we
are proposing to abolish, and not a mo-
ment too soon.

Under these statutes manufacturers
are allowed, even invited, to bind re-
tallers to honor fixed minimum sales
prices. This has meant good profits for
the retailers and bad prices for con-
sumers. Without this helping hand from
Washington, such price fixing would be
illegal under the antitrust laws.

As if the laws permitting the negative
State actions were not bad enough, there
was a move in Congress in the 1960’s to
enact a national fair trade law, under the
deceptively bland name of Quality Sta-
bilization Act. Fortunately, this attempt
never reached the markup stage in our
House Commerce Committee.

Regardless of the name, the game was
the same: price fixing.

Estimates of savings resulting from
passage of H.R. 6971 vary from $1.5 bil-
lion to $6.5 billion annually. This is nec-
essarily a wide range, and no one can
say for sure what the final figure will be.
But one thing we do know: Elimination
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of the fair trade laws can only result in
lower, not higher prices.

One of the hoariest of arguments used
to support the fair trade laws is that they
would somehow prevent the large dis-
count stores from running small mom
and pop operations out of business.

In fact, the fair trade laws have prob-
ably hurt the small businessman. While
the small stores were getting locked into
fixed prices on many items, the discount
houses were able to use their greater re-
sources to develop quality private label
brands which sold for less than the small
stores' national brands. Thus it was the
small stores, not the giants, that were
denied the opportunity to compete on the
hasis of price on many of the items which
they stocked.

There is also no evidence that the
failure rates for small businessmen have
been any higher in States lacking the
dubious benefits of fair trade laws. To the
contrary, all studies done on the subject
indicate there is very little difference in
failure rates between fair and nonfair
trade States. Small businesses also are
able to offer convenience and service that
few of the chain operations can match,
keeping the smaller firms competitive in
areas unrelated to pricing.

A total of 46 States used to have fair
trade laws, but now only 24 do, reflecting
the diminishing regard for this brand of
protectionism.

In closing, I would like to point out
that the Consumer Protection and Fi-
nance Subcommittee, which I head,
shares jurisdiction over this matter with
the Monopolies and Commercial Law
Subcommittee which worked on this bill.
Despife the overlapping jurisdiction, my
subcommittee chose not to ask for a se-
quential referral. We saw no way to im-
prove on the four-paragraph bill before
us this afternoon.

The general opposition to the Fair
Trade laws is manifested by the fact that
the full House Judiciary Committee re-
potljemd out the bill without a dissenting
vote.

Clearly, fair trade is an idea whose
time has gone.

Mr. McCLORY. Mr. Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania (Mr, HEINg) .

Mr. HEINZ. Mr. Speaker, I take this
time to commend the Judiciary Com-
mittee, the chairman of that commit-
tee and my good friend, the gentleman
from Illinois (Mr. McCrory) and the
gentleman from Michigan (Mr. HurcH-
ixsoN) for bringing to the House floor
this long-awaited proposal to repeal the
so-called fair trade laws.

The fair trade laws, in existence for
over 40 years, have allowed manufac-
turers to specify minimum retail prices
for designated brand name products.
Rather than insuring fair trade prac-
tices, however, the fair trade laws have
stifled competition, encouraged price fix-
ing, increased costs to the consumer,
and have generally denied the public
]thee]beneﬁts of competition at the retail
evel.
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In 1970, the Department of Justice
conducted a nationwide survey to deter-
mine the effect of fair trade laws on the
costs of consumer goods. The Depart-
ment found that consumers in nonfair
trade States paid between 0.2 percent
and 37.4 percent less for items that are
fair-traded elsewhere. And in January of
this year, the President suggested that
fair trade laws cost the consumer be-
tween $1.5 and $3 billion annually.

Mr. Speaker, I am delighted that
through the repeal of the fair trade laws
we will give businessmen and manufac-
turers an opportunity to compete. And
I am pleased that this legislation will
bring about a long-overdue savings to
the consumer.

Again, I want to compliment the Ju-
diciary Committee for bringing this im-
portant, anti-inflationary legislation to
the floor, and urge my colleagues to sup-
port it.

Miss JORDAN. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr, ROSENTHAL) .

Mr. ROSENTHAL. Mr. Speaker, I want
to commend the Committee on the Judi-
ciary, and particularly the gentlewoman
from Texas (Miss Jorpan) for bring-
ing to the floor of the House this very,
very important bill.

We have lived with the concept of fair
trade and the stifling of competition for
a number of years. In the early period,
it was somewhat understandable, but to-
day in the marketplace, there is no un-
derstandable reason to support the
maintenance and continuation of fair
trade. The fact is that it stifles competi-
tion. It really prevents the free market
system from working. It is a crutch
which many retailers and manufacturers
have relied upon. It has caused substan-
tial price increases to consumers. It has
prevented legitimate competition in the
retail field.

This bill is an important milestone in
bringing free competition to the market-
place, If we are to have free enterprise,
we must continue the purposes of this
bill and others like it. I know that the
American consumer shall and will be
enormously grateful to our colleague, the
gentlewoman from Texas (Miss JORDAN)
and the Members of the committee, in-
cluding the gentleman from Illinois (Mr,
McCrory) who brought this bill to the
floor today.

Mr. Speaker, I urge all my colleagues
to support passage of this important
piece of legislation.

Mr. MEZVINSKY, Mr. Speaker, I sup-
port the Consumer Goods Pricing Act of
1875, For far too long we have allowed
the outdated, fair trade laws to remain
on the books. Passed during the 1930's
to help small businesses stay solvent,
these laws have outlived their usefulness,
and now serve only to allow prices to be
arbitrarily set and prevent retail outlets
from engaging in price competifion.

In a time of rampaging inflation, it is
vital that the Congress take every feasi-
ble step to help the consumer get the
most value for dollars spent. Estimates
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are that from $3 to $6.5 billion & year
will be saved by the enactment of this
law repealing the fair trade laws. This
is good for the public and may well help
fight high prices.

I am pleased to note that this bill has
broad bipartisan support and urge my
colleagues to support this legislation.

Mr. HUGHES. Mr. Speaker, I thank

he gentlewoman from Texas for yield-
ing and offering me this opportunity to
speak in support of H.R. 6971, the Con-
sumer Goods Pricing Act.

Repeal of the fair trade laws was the
first piece of legislation I cosponsored in
the House, because fair trade laws are
neither fair nor do they promote trade.
They are at once inflationary and unfair
to the consumer.

I wish to express my gratitude to Con-
gresswoman Barsara Jorpanw for the
leadership she has evidenced in moving
this piece of legislation. It is just the
tonic we need at a time of skyrocketing
prices and decreasing competition in sec-
tors of our economy where fair trade
laws continue to exist. The legislature in
my State of New Jersey has shown the
wisdom to repeal such legislation which,
if it ever was needed, has certainly now
cutlived its usefulness.

‘While at one time 46 States had adopt-
ed the so-called fair trade laws, that
number has now decreased to 24 States.
Thankfully the range of goods so traded
has also dwindled.

As one member of the House Judiciary
Committee who desires to see competi-
tion restored to segments of our economy
where market manipulation and concen-
trations in restraint in trade have de-
veloped, I am proud to have been a part
of this move to repeal these unfair trade
laws.

Mr. SEIBERLING. Mr, Speaker, I en-
thusiastically support the repeal of the
Federal legislation which has enabled
States to enact the so-called fair trade
laws. The Miller-Tydings amendment to
section 1 of the Sherman Act and the
McGuire amendment to section 5(a) of
the Federal Trade Commission Aet en-
abled the States to legitimize and im-
munize resale price maintenance which
otherwise would have amounted to a per
se violation of the Federal antitrust laws.

The theory behind the Miller-Tydings
amendment and the McGuire amend-
ment was to preserve small retail out-
lets against price-cutting by larger
stores, which had driven smaller stores
out of the business, since Congress be-
lieved that the public would be better
served by the existence of a large num-
ber of retail outlets. There is a real
question whether these laws, in fact,
served that end. But the question is
academic.

In the 38 years since the Miller-
Tydings amendment and the 23 years
since the McGuire amendment, our
economy has evolved to the point that it
no longer requires and no longer is served
by resale price maintenance under fhe
fair trade laws.

Moreover, the fair trade laws have
been abused. They have permitted a
manufacturer's contract with one re-
tailer to bind all nonsigning retailers in
the State. They have been used to keep
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manufacturers’ profits at artificially high
levels. They have not prevented the large
chains from displacing the small retail-
ers. Yet by preventing retail and whole-
sale price competition, these laws have
had infiationary effects. As a result, the
fair trade laws have clearly become anti-
consumer. In an economic system built
on the prineciple of competition, they are
an anachronistic anomaly whose repeal
is long overdue.

Mr, McCLORY. Mr. Speaker, I have no
further requests for time and I yield
back the balance of my time.

Miss JORDAN. Mr. Speaker, T have
no further requests for time,

The SPEAEKER. The question is on the
motion offered by the gentlewoman from
Texas (Miss Jorpan) that the House sus-
pend the rules and pass the bill HR.
6971.

The question was taken.

Miss JORDAN. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER. Pursuant to clause 3
(b), rule XXVII, and the Chair’s prior
announcement, further proceedings on
this motion wiil be postponed.

——
GENERAL LEAVE

Miss JORDAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
subject of the bill just considered.

The SPEAKER pro tempore, Is there
objection to the request of the gentle-
woman from Texas?

There was no objection.

APPROVING THE “COVENANT TO
ESTABLISH A COMMONWEALTH
OF THE NORTHERN MARIANA
ISLANDS IN POLITICAL TUNION
WITH THE UNITED STATES OF
AMERICA"

Mr. PHILLIP BURTON. Mr. Speaker,
I move to suspend the rules and pass the
joint resolution (H.J. Res. 549), to ap-
prove the “Covenant To Establish a Com-
monwealth of the Northern Marians
Islands in Political Union With the
United States of America,” and for other
purposes.

The Clerk read as follows:

HJ. Res. 549

Whereas the United States is the adminis-
tering authority of the Trust Territory of the
Pacific Islands under the terms of the trus-
teeship agréement for the former Japanese
mandated islands entered into by the United
States with the Security Council of the
United Nations on April 2, 1947, and approved
by the United States on July 18, 1047; and

Whereas the United States, in accordance
with the trusteeship agreement and the
Charter of the United Natlons, has assumed
the obligation to promote the development of
the peoples of the trust territory toward self-
government or independence as may be ap-
propriate to the particular circumstances of
the trust territory and its peoples and the
freely expressed wishes of the peoples con-
cerned; and

Whereas the United States, in response to
the desires of the people of the Northern
Mariana Islands. clearly expressed over the
past twenty years through public petition
and referendum, and in response to its own
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obligations under the trusteeship agreement
to promote self-determination, entered iuto
political status negotiations with represent-
atives of the people of the Northern Mgriana
Islands; and

Whereas, on February 15, 1975, a “Covenant
to Establish A Commonwealth of the North-
ern Marians Islands in Political Union with
the United States of America” was signed by
the Merianas Polltical Status Commitssion for
the people of the Northern Mariana Islands
and by the President's Personal Represent-
ative, Ambassador F. Haydn Williams for the
Unlited States of America, following which
the covenant was approved by the unanimous
vote of the Marlana Islands District Legis-
Inture on February 20, 1975 and by 78.8 per
centum ©of the people of the Northern Mari-
ana Islands voting In a plebiscite held on
June 17, 1875: Now be it

Resolved by the Senate and House of Rep-
reseptatives of the United States of America
in Congress assembled, That the Covenant
to Establish a Commonwealth of the North-
ern Mariana Islands in Political Unlon with
the United States of America, the text of
which is as follows, is hereby approved.
"COVENWANT TO ESTABLISH A COMMONWEALTH

OF THE NORTHERN MARIANA TFstAwps 1w

PoLITICAL UNION WITH THE UNITED STATES

OF AMERICA

“Whereas, the Charter of the United Na-
tions and the Trusteeship Agreement between
the Securlty Council of the United Nations
and the United States of America guaran-
tee to the people of the Northern Mariana
Islands the right freely to express thelr wishes
for self-government or independence; and

"“Whereas, the United States supports the
desire of the people of the Northern Marlana
Islands to exercise thelr Inalienable right of
self-determination; and

“Whereas, the people of the Northern Mar-
jana Islands and the people of the United
States share the goals and values found in
the American system of government based
upon the principles of government by the
consent of the governed, individual free-
dom and democracy; and

*“Whereas, for over twenty years, the peo-
ple of the Northern Mariana Islands, through
public petition and referendum, have clearly
expressed their desire for political wnion
with the United States;

“Now, therefore, the Marianas Polltical
Status Commission, being the duly appointed
representative of the people of the Northern
Marlana Islands, and the Personal Repre-
sentative of the President of the United
States have entered into this Covenant in
order to establish a self-governing commeon-
wealth for the Northern Mariana Islands
within the American political system and
to define the future relationship between
the Northern Mariana Islands and the United
Statesa. This Covenant will be mutually bind-
ing when it is approved by the United States,
by the Mariana Islands District Legislature
and by the people of the Northern Mariana
Islands in a plebiscite, constituting on their
part a soverelgn act of self-determination.

“ARTICLE I
“POLITICAL RELATIONSHIP

“Secrron 101, The Northern Mariana Is-
lands upon termination of the Trusteeship
Agreement will hecome a self-governing
commonwealth to be known as the *Common-
wealth of the Northern Marlana Islands’, in
political union with and under the sovelgnty
of the United States of America.

“SgcTioN 102. The relations between the
Northern Mariana Islands and the United
States will be governed by this Covenant
which, together with those provisions of the
Constitution, treaties and laws of the United
Btates applicable to the Northern Mariansa
Islands, will be the supreme law of the
Northern Marlana Islands.

“SEcTION 103, The people of the Northern
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Mariana Islands will have the right to local
self-government and will govern themselves
with respect to affairs in aeccordance with a
Constitution of their own adoption.

“Sgcrion. 104. The United States will have
complete responsibility for and authority
with respect to matters relating to foreign
affairs and defense aflecting the Northern
Mariana Islands.

“sSgperion 105. The United States may en-
nct legislation in accordance with its con-
stitutional processes which will be applicable
to the Northern Mariana Islands, but if such
legislation cannot also be made applicable to
the several States the Northern Mariana Is-
lands must be specifically named therein for
it to become effective in the Northern Mari-
ana Islands. In order torespect the right of
self-government guaranteed by this Cove-
nant the United States agrees to limit the
exercise of that authority go that the funds-
mental provisions of this Covenant, namely
Articles I, IT and III and Sections 501 and
805, may be modified only with the consent
of the Government of the United States and
the Government of the Northern Mariana
Islands.

“Articie II
“CONSTITUTION OF THE NORTHERN
ISLANDS

“SgorionN 201. The people of the Northern
Mariana Isiands will formulate and approve
a Constitution and may amend their Con-
stitution pursuant to the procedures pro-
vided therein,

“Sgerron 202, The Constitution will be
submitted to the Government of the United
States for approval on the basis of its con-
sistency with this Covenant and those pro-
visions of the Constitution, treaties and laws
of the United States to be applicable to the
Northern Mariana Islands. The Constitution
will be deemed to have been approved six
months after its submission to the President
on behalf of the Government of the United
Siates unless earlier approved or disapproved.
If disapproved the Constitution will be re-
turned and will be resubmitted in accordance
with this Section. Amendments to the Con-
stitution may be made by the people of the
Northern Mariana Islands without approval
by the Government of the United States, but
{he courts established by the Constitution
or laws of the United States will be com-
petent to determine whether the Constitu-
tion and subsequent amendments thereto
are consistent with this Covenant and with
those provisions of the Constitution, treaties
and laws of the United States applicable to
the Northern Mariana Islands,

“Sgcrron 203. (a) The Censtitution will
provide for a republican form of government
with separate executive, legislative and judi-
cial branches, and will contain a bill of
rights.

“{h) The executive power of the Northern
Mariana Islands will be vested in a popularly
elected Governor and such other officials as
the Constitution or laws of the Northern
Mariana Islands may provide.

“(e) The legislative power of the Northern
Mariana Islands will be vested in a popularly
elected legislature and will extend to all
rightful subjects of legislation. The Consti-
tution of the Northern Mariana Islands will
provide for equal representation for each of
the chartered municipalities of the North-
ern Mariana Islands in one house of a bicam-
eral legislature, notwithstanding other pro-
visions of this Covenant or those provisions
of the Constitution or laws of the United
States applicable to the Northern Mariana
Islands,

“(d) The judicial power of the Northern
Mariana Islands will be vested in such courts
as the Constitution or laws of the Northern
Marlana Islands may provide. The Constitu-
tion or laws of the Northern Mariana Islands
may vest in such courts jurisdiction over all
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cnuses in the Northern Mariana Islands over
which any court established by the Constitu-
tion or laws of the United States does not
have exclusive jurisdiction.

“Sgcrion 204. All members of the legisla-
ture of the Northern Mariana Islands and
all officers and employees of the Government
of the Northern Mariana Islands will take
an oath or affirmation to support this Cove-
nant, those provisions of the Constitution,
treaties and laws of the United States appli-
cable to the Northern Mariana Islands, and
the Constitution and laws of the Northern
Mariana Islands,

“ArTICLE TII
"CITIRENSHIP AND NATIONALITY

“SrctioN 301, The following persons and
their chlidren under the age of 18 years on
the effective date of this Section, who are
not citizens or nationals of the United States
under any other provision of law, and who
on that date do not owe allegiance to any
foreign state, are declared to be citizens of
the United States, except as otherwise pro-
vided in Section 302:

“(a) all persons born in the Northern
Mariana Islands who are citizens of the Trust
Territory of the Pacific Islands on the day
preceding the effective date of this Section,
and who on that date are domiciled in the
Northern Mariana Islands or in the United
States or any territory or possession thereof;

“{b) all persons who are citizens of the
Trust Territory of the Paclfic Islands on fhe
day preceding the effective date of this See-
tion, who have been domiciled continuously
in the Northern Mariana Islands for at least
five years immediately prior to that date,
and who, unless under age, registered to vote
in electlons for the Mariana Islands District
Legislature or for any municipal election in
the Northern Mariana Islands prior to Jan-
uary 1, 1975; and

“{e} all persons domiectled in the Northern
Mariana Islands on the day preceding the
effective date of this Section, who, although
not citizens of the Trust Territory of the
Pacific Islands, on that date have been domi-
clled continuously in the Northern Mariana
Islands beginning prior to January 1, 1974.

“Srcrion ‘302, Any person who becomes a
citizen of the United States solely by virtue
of the provisions of Section 801 may within
six months after the effective date of that
Section or within six months after reaching
the age of 18 years, whichever date is the
later, become s national but not a citizen
of the United States by making a declaration
under oath before any court established by
the Constitution or laws of the United States
or any court of record in the Commonwesalth
in the form as follows:

B being duly sworn, hereby declare
my intention to be a national but not a eiti-
zen of the United States.” "

“SecrioNn 303. All persons born in the
Commonwealth on or after the effective date
of this Beetion and subject to the jurisdic-
tion of the United States will be citizens of
the United States at birth.

“SecrroN 304, Citizens of the Northern
Mariana Islands will be entitled to all privi=
leges and immunities of cltizens in the sey-
eral States of the United States,

“ArtrcLE IV
“JUDICIAL AUTHORITY

“Secrion 401, The United States will estab-
lish for and within the Northern Mariana
Islands a court of record fo be known as the
‘District Court for the Northern Mariana
Islands’. The Northern Mariana Islands wiil
constitute a part of the same judicial circuit
of the United States as Guam,

“SecrioNn 402, (a) The Distriet Court for
the Northern Mariana Islands will have the
Jurisdiction of a district court of the United
States, except that in all causes arising under
ihe Constitution, treaties or laws of the
United States It will have jurisdiction re-

23663

gardless of the sum or value of the matter in
controversy.

“(b) The District Court will have original
jurisdiction in all causes in the Northern
Mariana Islands not described in Subsection
(2) jurisdiction over which is not vested hy
the Constitution or laws of the Northern
Mariana Islands in a court or courts of the
Northern Mariana Islands. In causes brought
in the District Court solely on the basis of
this subsection, the District Court will be
considered a court of the Northern Mariana
Islands for the purposes of determining the
requirements of indictment by grand jury or
trial by jury.

“(¢) The District Court will have such ap-
pellate jurisdiction as the Constitution or
laws of the Northern Marlana Islands may
provide. When it sits as an appellate court,
the District Court will consist of three judges,
at least one of which will be a judge of a
court of record of the Northern Mariann
Islands,

“SecrioN 403. (a) The relations between
the courts established by the Constitution
or laws of the United States and the courts
of the Northern Mariana Islands with re-
spect to appeals, certiorari, removal of
causes, the issuance of writs of habeas corpus
and other matters or proceedings will be
governed by the laws of the United States
pertaining to the relations between the
courts of the United States and the courts
of the several States in such matters and
proceedings, except as otherwise provided
in this Article; provided that for the first
fiiteen wvears followiagz the establishment of
an appellate court of the Northern Mari-
ang Islands the United States Court of Ap-
peals for the judicial cireuit which includes
the Northern Mariana Islands will have ju-
risdiction of appeals from all final decisions
of the highest court of the Northern Mari-
ana Islands from which a decision could be
had in all cases involving the Constitution;
treaties or laws of the United States, or any
authority exercised thersunder, unless those
cases are reviewable in the District Court for
the Northern Marlana Islands pursuant to
Subsection 402(c).

“(b) Those portions of Title 28 of the
United States Code which apply to Guam
or the District Court of Guam will be ap-
plicable to the Northern Mariana Islands or
the District Court for the Northern Mariana
Islands, respectively, except as otherwise
provided in this Article.

“ARTICLE V
“APPLICABILITY OF LAWS

“SzctioN 601. (a) To the extent that they
are not applicable of thelr own force, the
following provisions of the Constitution of
the United States will be applicable within
the Northern Mariana Islands as if the
Northern Mariana Islands were one of the
several States: Article I, Section 9, Clauses
2, 3, and 8; Article I, Section 10, Clauses 1
and 3; Article IV, Section 1 and Eection 2,
Clauses 1 and 2; Amendments 1 through 9,
inclusive; Amendment 13; Amendment 14,
Section 1; Amendment 15; Amendment 19;
and Amendment 26 provided, however, that
neither trial by jury nor indictment by grand
Jury shall be required in any eivil action or
weriminal prosecution based on local law, ex-
cept where required by local law. Other pro-
vislons of or amendments to the Constitu-
tion of the United States, which do not ap-
ply of their force within the Northern Mari-
ana Islands, will be applicable within the
Northern Mariana Islands only with ap-
proval of the Government of the Northern
Mariana Islands and the Government of the
United States.

“{b) The applicability of certain provi-
slons of the Constitution of the United
States to the Northern Mariana Islands will
be without prejudice to the valldity of and
the power of the Congress of the United
Btates to consent to Sections 203, 506 and
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805 and the proviso In Subsection (a) of
this Bection.

“SecrioN 502. (a) The following laws of
the United States in existence on the effec-
tive date of this Section and subseguent
amendments to such laws will apply to the
Northern Mariana Islands, except as other-
wise provided in this Covenant:

“(1) those laws which provide federal
services and financial assistance programs
and the federal banking laws as they apply
fo Guam; Section 228 of Title IT and Title
XVI of the Soclal Securily Act as it applies
to the several States; the Public Health
Service Act as it applies to the Virgin Is-
lands; and the Micronesian Clalms Act as
it applies to the Trusi Toerritory of the
Pacific Islands;

“(2) those laws not described in para-
graph (1) which are applicable to Guam
and which are of general application to the
several Btates as they are applicable to the
several States; and

“(3) those laws not deéseribed in para-
graphs (1) or (2) which are applicable to
the Trust Territory of the Pacific Islands,
but not their subsequent amendments un-
less. specifically made applicable to the
Northern Mariana Islands, as they apply to
the Trust Territory of the Pacific Islands
until termination of the Trusteeship Agree-
ment, and will thereafter be inapplicable.

“{b) The laws of the United States regard-
ing coastal shipments and the conditions
of employment, Including the wages and
hours of employees, will apply to the ac-
tivitles of the United States Government
and its contractors in the Northern Mariana
Islands.

“SsctioN 503. The following laws of the
United Stales, presently inapplicable to the
Trust Territory of the Pacific Islands, will
not apply to the Northern Mariana Islands
except in the manner and to the extent
made applicable to them by the Congress
by law after termination of the Trusteeship,
Agreement:

“(a) except as otherwise provided in Sec-
tion 506, the immigration and naturalization
laws of the United States:

“{b) except as otherwise provided in Sub-~
section (b) of Sectlion 502, the coastwise laws
of the Uniied States and any prohibition in
the laws of the United Siates against forelgn
vessels landing fish or uniinished fish prod-
ucts in the United States; and

*(c) the minimum wage provision of Sec-
tion 6, Act of June 25, 1038, 52 Stat. 1062,
as amended.

“SecrioN 504. The President will appoint a
Commission on Federal Laws to survey the
laws of the United States and to make rec-
ommendations to the United States Congress
a8 to which laws of the United States not
applicable to the Northern Mariana Islands
should be made applicable and to what ex-
tent and in what manner, and which appli-
cable laws should be made inapplicable and
to what extent and In what manner. The
Commission will consist of seven persons (at
least four of whom will be citizens of the
Trust Terrltory of the Paclfic Islands who
are and have been for at least five years
domiciled continuously in the Northern Is-
lands at the time of their appointments)
who will be representative of the federal,
local, private and public interests In the
applicability of laws of the United Btates
to the Northern Mariana Islands. The Com=
mission will make its final report and rec-
ommendations to the Congress within one
year after the termination of the Trustee-
ship Agreement, and before that time will
make such interim reports and recommenda~
tions to the Congress as it considers appro-
priate to facllitate the transition of the
Northern Marlana Islands to its new political
status, In formulating its recommendations
the Commission will take into consideration

the potential effect of each law on local
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conditions within the Northern Marina Is-
Jands, the policies embodied in the law and
the provisions and purposes of this Covenant.
The United States will bear the cost of the
work of the Comymission.

"SectioN 505. The laws of the Trust Terrl-
tory of the Pacific Islands, of the Mariana
Islands District and its local municipalities,
and all other Executive and District orders
of a local nature applicable to the Northern
Mariana Islands on the eflective date of this
Section and not inconsistent with this Cove-
nant or with those provisions of the Cone
stitution, treaties or laws of the United
States applicable to the Northern Mariana
Isiands will remain in force and effect until
and unless altered by the Government of
the Northern Mariana Islands,

“SectioN 506. (a) Notwithstanding the
provisions of Subsection B503(a), upon the
effective date of this Section the Northern
Mariana Islands will be deemed to be a part
of the United States under the Immigration
and Nationality Act, as smended for the
following purposes only, and the said Act
will apply to the Northern Mariana Islands
to the extent indicated in each of the follow-
iug Subsections of this Section.

“(b) With respect to children born abroad
to United States cltlzen or non-citizen na-
tional parents permanently residing in the
Northern Mariana Islands the provisions of
Sections 301 and 308 of the said Act will
apply.

“{c) With respect to allens who are ‘Im-
mediate relatives' (as defined In Subsection
201(b) of the sald Act) of United States
citizens who are permanently residing in
the Northern Mariana Islands all the pro-
visions of the said Act will apply, commenc-
ing when a claim is made to entitlement to
‘Immediate relative’ status. A person who is
certified by the Government of the Northern
Mariana Islands both to have been a lawful
permanent resident of the Northern Mariana
Islands and to have bhad the ‘Immediate
relative’ relationship denoted herein on the
effective date of this Sectlon will be pre-
sumed to have been admitted to the United
States for lawful permanent residence as of
that date without the requirement of any
of the usual procedures set forth in the said
Act. For the purpose of the requirements of
Judiclal naturalization, the Northern Mari-
ana Islands will be deemed to constitute a
State as defined in Subsection 101(a) para-
graph (38) of the sald Act. The Courts of
record of the Northern Mariana Islands and
the Distriet Court for the Northern Mariana
Islands will be included among the courts
specified In Subsection 310(a) of the said
Act and will have jurisdiction to naturalize
persons who become eligible under this Sec-
tion and who reside within their respective
jurisdictions.

“{d) With respect to persens who will
become citizens or nationals of the United
Btates under Article III of this Covenant
or under this Section the loss of nationality
provisions of the sald Act will apply.

“ARTIOLE VI
“REVENTE AND TAKATION

“BECTION 601. (a) The income fax laws in
force in the United States will come into
force in the Northern Marigna Islands as a
local territorial income tax on the first day
of January following the effective date of
tihis Section, in the same manner as those
laws are in force in Guam.

“{b) Any individual who is a citizen or a
resident of the United States, of Guam, or
of the Northern Marlans Islands (including
a national of the United States who I8 not
& citizen), will file only one income tax re-
turn with respect to his Income, in a man-
ner similar to the provisions of Section 935
of Title 26, United States Code.

“(c) References in the Inteinal Revenue
Code to Guam will be deemed also to refer
to the Northern Mariana Islands, where not
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otherwise distinctly expressed or manifestly
incompatible with the intent thereof or of
this Covenant.

“SecTioN 602. The Government of the
Northern Mariang Islands may by local law
Impose such taxes, in addition to those im-
posed under Section 601, as it deems appro-
priate and provide for the rebate of any taxes
received by 1f, except that the power of the
Government of the Northern Mariana Islands
to rebate collections of the local territorial in-
come tax received by it will be limited to
taxes on income derived from sources within
the Northern Marlana Islands.

“SecTION 603. (a) The Northern Mariana
Islands will not be Included within the cus-
toms territory of the United States.

"“(b) The Governthent of the Northern
Mariana Islands may, in & manner consistent
with the International obligations of the
United States, levy duties on goods imported
into its territory from any area outside the
customs territory of the United States and
impose duties on exports from its territory.

*{¢) Imports from the Northern Mariana
Islands into the customs territory of the
United States will be subject to the same
treatment as lmports from Guam into the
customs territory of the United States.

“(d) The Government of the United States
will seek to obtain from foreign countries
favorable treatment for exports from the
Northern Marlana Islands will encourage
other countries to consider the Northern
Mariana Islands a developing territory.

“BectioN 604. (a) The Government of the
United States may levy excise taxes on goods
manufactured, sold or used or services ren-
dered In the Northern Mariana Islands in the
same malnner and to the same extent as such
taxes are applicable within Guam.

“(b) The Government of the Northern
Mariana Islands will have the authority o
impose excise taxes upon goods manufac-
tured, sold or used or services rendered
within {ts terrifory or upon goods imported
into its territory, provided that such excise
taxes lmposed on goods lmported into its ter-
ritory will be consistent with the Interna-
tional obligations of the United States.

“SecTioN 605. Nothing in this Article will
be deemed to suthorize the Government of
the Northerft Marlana Islands to impose any
customs dutles on the property of the United
States or oh the personal property of mili-
tary or civilian personnel of the United
States Government or their dependents en-
tering or leaving the Northern Mariana Ts-
lands pursuant to'their contract of 'employ-
ment or orders assigning them to or from
the Northern Muariana Islands or to impose
any taxes on the property, activities or in-
strumentalities of the United States which
one of the several States could not Impose:
nor will any provision of this Article be
deemed to affect the operation of the Soldiers
and Saflors Civil Rellef Act of 1940, as
amended, which will be applicable to the
Northern Mariana Islands as it is applicable
to Guam.

“Smerion 606. (A) Not later than at the
time this Covenant is approved, that por-
tlon of the Trust Territory Social Security
Reétirement Pund attributable to the North-
ern Mariana Islands will be transferred to
the Treasury of the Unlted States, to be held
In trust as a separate fund to be known as
the “Northern Marlans Islands Social Secu-
rity Retirement Fund'. This fund will be ad-
ministered by the United States in accord-
ance with the social security laws of the
Trust Territory of the Pacific Islands in ef-
fect at the time of such transfer, which may
be modified by the Government of the North-
ern Marlans Islands only in & manner which
does not create any additional differences be-
tween the social security laws of the Trust
Territory of the Pacific Islands and the laws
described in Subsection (b)., The United
States will supplement such fund if neces-
sary to assiire that persons recelve benefits
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therefrom comparable to those they would
have received from the Trust Territory Social
Securlty Retirement Fund under the laws
applicable thereto on the day preceding the
establishment of the Northern Mariana Is-
lands Social Security Retirement Fund, so
long as the rate of contributions thereto also
remains comparable.

“({b) Those laws of the United States which
impose exclse and self-employment taxes to
support or which provide benefits from the
United States Social Security System will
upon termination of the Trusteeship Agree-
ment or such earlier date as may be agreed
to by the Government of the Northern Mari-
ana Islands and the Government of the
United States become applicable to the
Northern Mariana Islands as they apply to
Guam.

“(g) At such time as the laws described
in Subsection (b) become applicable to the
Northern Mariana Islands;

“(1) the Northern Mariana Islands Social
Security Retirement Fund will be trans-
ferred into the appropriate Federal Social
Security Trust Funds;

“(2) prior contributions by or on behalf
of persons domiciled in the Northern Mariana
Islands to the Trust Territory Social Secu-
rity Retirement Fund or the Northern Mari-
ana Islands Social Security Retirement Fund
will be considered to have been made to the
appropriate Federal Social Security Trust
Funds for the purpose of determining ellgi-
bility of those persons in the Northern Mari-
ana Islands for benefits under those laws;
and

*(3) persons domiciled in the Northern
Mariana Islands who are eligible for or en-
titled to soclal security benefits under the
laws of the Trust Territory of the Paclfic
Islands or of the Northern Mariana Islands
will not lose their entitlement and will be
eligible for or entitled to benefits under the
laws described In Subsection (b).

“SgcTioN 607. (a) All bonds or other ob-
ligations issued by the Government of the
Northern Mariana Islands or by its authority
will be exempt, as to principal and inter-
est, from taxation by the United States, or
by any State, territory or possession of the
United States, or any political subdivision
of any of them.

“(b) During the initlal seven year period
of financial assistance provided for in Sec-
tion 702, and during such subsequent periods
of financlial assistance as may be agreed, the
Government of the Northern Mariana Islands
will authorize no public indebtedness (other
than bonds or other obligations of the Gov-
ernment payable solely from revenues de-
rived from any public improvement or under-
taking) in excess of ten percentum of the
aggregate assessed valuation of the prop-
erty within the Northern Mariana Islands.

“ArTIOLE VII
““UNITED STATES FINANCIAL ASSISTANCE

“Spcrion T0l. The Government of the
United States will assist the Government
of the Northern Mariana Islands in its ef-
forts to achleve a progressively higher
standard of living for its people as part of the
American economic community and to de-
velop the economic rescurces needed to meet
the financial responsibilities of local self-
government. To this end, the United States
will provide direct multi-year financial sup-
port of the Government of Northern Mariana
Islands for local government operations for
capital improvement programs and for
economic development. The initlal period of
such support will be seven years, as pro-
vided in Section 702,

“SecrronN T02. Approval of this Covenant
by the United States will constitute a com-
mitment and pledge of the full faith and
credit of the United BStates for the pay-
ment, as well as an authorization for the
appropriation, of the following guaranteed
annual levels of direct grant assistance to the
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Government of the Northern Mariana Is-
lands for each of the seven fiscal years fol-
lowing the effective date of this Section:

“(a) £8.25 million for budgetary support
for government operations, of which $350,000
each year will be reserved for a special edu-
catlon training fund connected with the
change in the political status of the Northern
Mariana Islands;

“(b) &4 milllon for capital improvement
projects, of which $500,000 each year will be
reserved for such projects on the Island of
Tinian and $500,000 each year will be re-
served for such projects on the Island of
Rota; and

*(c) #1.756 million for an economic develop-
ment loan fund, of which $500,000 each year
will be reserved for small loans to farmers
and fishermen and to agricultural and ma-
rine cooperatives, and of which $250,000 each
year will be reserved for a speclal program
of low interest housing loans for low income
famllies.

“Sgcrion T03. (a) The United States will
make available to the Northern Mariana
Islands the full range of federal programs
and services available to the territories of the
United States. Funds provided under Section
702 will be considered to be local revenues of
the Government of the Northern Marlana
Islands when used as the local share required
to obtain federal programs and services.

“(b) There will be paid into the Treasury
of the Government of the Northern Marlana
Islands, to be expended to the benefit of the
people thereof as that Government may by
law prescribe, the proceeds of all customs
duties and federal income taxes derived from
the Northern Mariana Islands, the proceeds
of all taxes collected under the internal
revenue laws of the United States on articles
produced in the Northern Mariana Islands
and transported to the United States, its
territories or possessions, or consumed in the
Northern Mariana Islands, the proceeds of
any other taxes which may be levied by the
Congress on the inhabitants of the Northern
Mariana Islands, and all guarantine, pass-
port, immigration and naturalization fees
collected in the Northern Mariana Islands,
except that nothing in this Section shall be
construed to apply to any tax imposed by
Chapters 2 or 21 of Title 26, United States
Code,

“SecTION T04. (a) Funds provided under
Section 702 not obligated or expended by the
Government of the Northern Mariana Islands
during any fiscal year will remain available
for obligation or expenditure by that Gov-
ernment in subsequent fiscal years for the
purposes for which the funds were appro-
priated.

“(b) Approval of this Covenant by the
United States will constitute an authoriza-
tion for the appropriation of a pro-rata share
of the funds provided under Section 702 for
the perlod between the effective date of this
Section and the beginning of the next suc-
ceeding fiscal year.

“(e) The amounts stated In Sectlon 702
will be adjusted for each fiscal year by a
percentage which will be the same as the
percentage change in the United States De-
partment of Commerce composite price in-
dex using the beginning of Fiscal Year 1975
as the base.

“(d) Upon expiration of the seven year pe-
riod of guaranteed annual direct grant as-
slstance provided by Section 702, the annual
level of payments in each category listed in
Section T02 will continue untll Congress ap-
propriates a different amount or otherwise
provides by law.

“ArTIiCLE VIII
“PROPERTY

“Sectron B01. All right, title and interest
of the Government of the Trust Territory
of the Pacific Islands in and to real property
in the Northern Mariana Islands on the date
of the signing of this Covenant or thereafter
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acquired in any manner whatsoever will, no
later than wupon the termination of the
Trusteeship Agreement, be transferred to the
Government of the Northern Mariana Is-
lands. All right, title and interest of the
Covernment of the Trust Territory of the
Pacific Islands in and to sll personal prop-
erty on the date of the signing of this
Covenant or thereafter acqguired in any man-
ner whatsoever will, no later than upon the
termination of the Trusteeship Agreement,
be distributed equitably in a manner to be
determined by the Government of the Trust
Territory of the Pacific Islands in consulta-
tion with those concerned, including the
Government of the Northern Mariana Is-
lands.

“SecTioN 802. (2) The following property
will be made available to the Government of
the Unilted States by lease to enable it to
carry out its defense responsibilities:

“{1) on Tinian Island, approximately 17,790
acres (7,203 hectares) and the waters im-
mediately adjacent thereto;

“{2) on Saipan Island, approximately 177
acres (72 hectares) at Tanapag Harbor; and

“(3) on Farallon de Medinilla Islands, ap-
proximately 206 acres (83 hectares) encom-
passing the entlre island, and the waters im-
mediately adjacent thereto.

"“{b) The United States affirms that it has
no present need for or present Intention to
acquire any greater Interest in property listed
above than that which is granted to it under
Subsection 803(a), or to atquire any prop-
erty in addition to that listed in Bubsec-
tion (a), above, in order to carry out its de-
fense responsibilities.

“SecrioN 803. (a) The Government of the
Northern Mariana Islands will lease the prop-
erty described In Subsection 802(a) to the
Government of the United States for a term
of fifty years, and the Government of the
United States will have the option of renew-
ing this lease for all or part of such prop-
erty for an additional term of fifty years if
it so desires at the end of the first term.

“(b) The Government of the United States
will pay to the Government of the Northern
Marlana Islands in full settlement of this
lease, Including the second fifty year term
of the lease If extended under the renewal
option, the total sum of $19,520,600, deter-
mined as follows:

*“{1) for that property on Tinian Island,
$17.56 million;

*“(2) for that property at Tanapag Harbor
on Baipan Island, §2 million; and

“(3) for that property known as Farallon

de Medinilla, $20,600.
The sum stated In this Subsection will be
adjusted by a percentage which will be the
same as the percentage change in the Unlted
States Department of Commerce composite
price Index from the date of signing the
Covenant.

“{c) A separate Technical Agreement Re-
garding Use of Land To Be Leased by the
United States in the Northern Mariana
Islands will be executed simultaneously with
this Covenant. The terms of the lease to the
United States will be in accordance with
this Section and with the terms of the Tech-
nical Agreement. The Technical Agreement
will also contain terms relating to the lease-
back of property, to the joint use arrange-
ments for San Jose Harbor and West Field
on Tinlan Island, and to the principles which
will govern the social structure relations be-
tween the United States military and the
Northern Mariana Istands civil authorities.

“(d) From the property to be leased to it
in accordance with this Covenant the Gov-
ernment of the United States will lease back
to the Government of the Northern Marlana
Islands, in accordance with the Technical
Agreement, for the sum of one dollar per acre
per year, approximately 6,458 acres (2,614
hectares) on Tinlan Island and approximately
44 acres (18 hectares) at Tanapag Harbor on
Salpan Island, which will be used for pur-
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poses compatible with their Intended mill-
tary use.

**{e) From the property to be leased to it
at Hanapag Harbor on BSalpan Island the
Government of the United States will make
available to the Government of the North-
ern Mariana Islands 133 acres (54 hectares) at
17 cost. This property will be set aside for
public use as an American memorial park to
honor the Amierlcan and Marlanas dead in
the World War II Marianas Campaign, The
£2 million received from the Government of
the United States for the lease of this prop-
erty will be placed into a trust fund, and
used for the development and maintenance of
the park in accordance with the Technical
Agreement,

“SECTION 804, (a) The Government of the
United States will cause all agreements be-
tween it and the Government of the Trust
Territory of the Pacific Islands which grant
to the Government of the United States use
or other rights in real property in the North-
ern Mariana Islands to be terminated upon
or before the effective date of the Section. All
right, title and interest of the Government of
the Trust Territory of the Pacific Islands in
and to any real property with respect to
which the Government of the United States
enjoys such use or other rights will be trans-
ferred to the Government of the Northern
Mariana Islands at the time of such termina-
tion. From the time such right, title and in-
terest is so trapsferred the Government of
the Northern Mariana Islands will assure the
Government of the United States the con-
tinued use of the real property then actively
used by the Government of the United States
for civillan governmental purposes on terms
comparable to those enjoyed by the Govern-
ment of the United States under its arrange-
ments with the Government of the Trust
Territory of the Pacific Islands on the date of
the signature of this Covenant.

“{b) Al facilities at Isely Field developed
with federal aid and all facilities at that field
usable for the landing and take-off of air-
craft will be available to the United States
for use by military and mnaval aircraft, in
common with other aircraft, at all times
without charge, except, if the use by military
and naval aircraft shall be substantial, a rea-
sonable share, proportional to such use, of
the cost of operating and maintaining the
facilities so used may be charged at a rate
established by agreement between the Gov-
ernment of the Northern Mariana Islands and
the Government of the United States.

“SecrioN 805. Except as otherwise provided
in this Article, and notwithstanding the
other provisions of this Covenant, or those
provisions of the Constitution, treaties or
laws of the Unilted States applicable to the
Northern Mariana Islands, the Government
of the Northern Mariana Islands, in view of
the importance of the ownership of land for
the culture and traditions of the people of
the Northern Mariana Islands, and in order
to protect them against exploitation and to
promote their economic advancement and
self-sufficiency:

“(a) will until twenty-five years after the
termination of the Trusieeship Agreement,
and may thereafter, regulate the alienation
of permanent and long-term Interests in real
property so as to restrict the acquisition of
such interests to persons of Northern Mari-
ana Islands descent; and

“{b) may regulate the extent to which a
person may own or hold land which is now
publiec land.

“SECTION 806. (a) The United States will
continue to recognize and respect the searc-
ity and special importance of land in the
Northern Mariana Islands. If the United
States must acquire any Interest in real
property not transferred to it under this
Covenant, It will follow the policy of seek-
ing to acquire only the minimum area neces-
sary to accomplish the public purpose for
which the real property is required, of seek-
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ing only the minimum interest in real prop-
erty necessary to support such public pur-
pose, acquiring title only if the public pur-
pose cannot be accomplished if a lesser in-
terest is obtfained, and of seeking first to
satlsfy its requirement by acquiring an in-
terest in public rather than private real
property.

“(b) The United States may, upon prior
written notice to the Government of the
Northern Mariana Islands, acquire for pub-
lie purposes In accordance with Federal laws
and procedures any interest In real property
in the Northern Marlana Islands by purchase,
lease, exchange, gift or otherwise under such
terms and cenditions as may be negotiated
by the parties. The United States will in all
cases attempt to acquire any interest in real
property for public purposes by voluntary
means under this subsection before exercis-
Ing the power of eminent domain. No interest
in real property will be acquired unless duly
authorized by the Congress of the United
States and appropriations are available there-
for.

“(e) In the event it is not possible for the
United States to obtain an interest in real
property for public purposes by wvoluntary
means, it may exercize within the Common-
wealth the power of eminent domain to the
same extent and In the same manner as it
has and can exercise the power of eminent
domaln in a State of the Union. The power
of eminent domain will be exercised within
the Commonwealth only to the extent neces-
sary and in compliance with applicable
United States laws, and with full recognition
of the due process required by the United
States Constitution.

“ARTICLE IX

“NORTHERN MARIANA ISLANDS REPRESENTA-
TIVE AND CONSULTATION

“Secrron 901. The Constitution or laws of
the Northern Mariana Islands may provide
for the appointment or election of a Resident
Representative to the United States, whose
term of office will be two years, unless other-
wise determined by local law, and who will
be entitled to receive official recognition as
such Representative by all of the depart-
ments and agencies of the Government of
the United States upon presentation through
the Department of State of a certificate of
selection from the Governor. The Represen-
tative must be a citizen and resident of the
Northern Mariana Islands, at least twenty-
five years of age, and, after termination of
the Trusteeship Agreement, a citizen of the
United States.

“SecrioN 902, The Government of the
United States and the Government of the
Northern Mariana Islands will consult regu-
larly on all matters affecting the relation-
ship between them. At the request of either
Government, and not less frequently than
every ten years, the President of the United
States and the Governor of the Northern
Mariana Islands will designate special rep-
resentatives to meet and to consider in good
faith such izssues affecting the relationship
between the Northern Mariana Islands and
the United States as may be designated by
either Government and to make a report and
recommendations with respect thereto. Spe-
cial representatives will be appointed in any
event to consider and to make recommenda-
tions regarding future multi-year financial
assistance to the Northern Mariana Islands
pursuant to Section 701, to meet at least one
year prior to the expiration of every period
of such financial assistance.

“Sgcrion 903. Nothing herein shall prevent
the presentation of cases or controversies
arlsing under this Covenant to courts estab-
lished by the Constitution or laws of the
United States. It is Intended that any such
cases or controversies will be justiciable in
such courts and that the undertakings by
the Government of the United States and
by the Government of the Northern Mariana
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Islands provided for in this Covenant will
be enforceable in such courts.

“SecTioN 904. (a) The Government of the
United States will give sympathetic consid-
eération to the views of the Government of
the Northern Marlana Islands on Inter-
national matters directly affecting the
Northern Mariana Islands and will provide
opportunities for the effective presentation
of such views to no less extent than such
opportunities are provided to any other ter-
ritory or possession under comparable cir-
cumstances,

“(b) The United States will assist and
Tacilitate the establishment by the North-
ern Mariana Islands of offices in the United
States and abroad to promote local tourism
and other economic or cultural Interests of
the Northern Mariana Islands,

“(c) On its request the Northern Mariana
Islands may participate In regional and
other International organizations concerned
with social, economic, educational, scientific,
technical and cultural matters when similar
participation is authorized for any other
territory or possession of the United States
and under comparable circumstances.

“ArTIiCLE X
“APPROVAL, EFFECTIVE DATES, AND DEFINITIONS

“SectioN 1001. (a) This Covenant will be
submitted to the Mariana Islands District
Legislature for its approval. After its ap-
proval by the Mariana Islands District Legis-
Iature, this Covenant will be submitted to
ithe people of the Northern Mariana Islands
for approval in a plebiscite to be called by
the United States. Only persons who are
domiciled exclusively in the Northern Ma-
riana Islands who meet such other qualifica-
tions, including timely registration, as are
promulgated by the United States as admin-
istering authority will be eligible to vote In
the plebiscite. Approval must be by a major-
ity of at least 569, of the valid vote cast
in the plebiscite. The results of the plebi-
sclte will be certified to the President of
the United States.

“{b) This Covenant will be approved by
the United States in accordance with its
constitutional processes and will thereupon
become law.

“SECcTION 1002. The Presldent of the United
States will issue & proclamation announcing
the termination of the Trusteeship Agree-
ment, or the date on which the Trusteeship
Agreement will terminate, and the establish-
ment of the Commonwealth In accordance
with this Covenant. Any determination by
the President that the Trusteeship Agree-
ment has been terminated or will be termi-
nated on a day certain will be final and will
not be subject to review by any authority,
Judicial or otherwise, of the Trust Territory
of the Pacific Islands, the Northern Mariana
Islands or the United States.

“SecTION 1003, The provisions of this Cove-
nant will become effective as follows, unless
otherwise specifically provided:

“({an) Sections 105, 201-203, 503, 504, 606G,
801, 903 and Article X will become effective
on approval of this Covenant;

“{b) Sections 102, 103, 204, 304, Article IV,
Sections 501, 502, 505, 601-605, 607, Article
VII, Sections 802-805, 901 and 902 will be-
come eflfective on a date to be determined
and proclaimed by the President of the
United States which will be not more than
180 days after this Covenant and the Con-
stitution of the Northern Mariana Islands
have both been approved; and

“(c) The remainder of this Covenant will
become effective upon the termination of
the Trusteeship Agreement and the estab-
lishment of the Commonwealth of the
Northern Mariana Islands.

“SecTioN 1004. (a) The application of any
provision of the Constitution or laws of the
United States which would otherwise apply
to the Northern Mariana Islands may be
suspended until termination of the Trustee-
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ship Agreement If the President finds and
declares that the application of such provi-
sion prior to termination would be.incon-
sistent with the Trusteeship Agreement.

*“{B) he Constitution of the Northern
Ifariana Islands will become effective in ac-
-ordance with its terms on the same day that
he provisions of this Covenant specified in
Subsection 1003(b) become eflective, pro-
vided that if the President finds and declares
that the effectiveness of any provision of the
Constitution of the Northern Mariana Is-
Innds prior to termination of the Trusteeshlp
Agreement would be Inconsistent with the
Trusteeship Agreement such provislon will
be ineffective until termination of the Trust-
eeship Agreement, Upon the establishment
of the Commonwealth of the Northern Mari-
ana Islands the Constitution will become
effective in its entirety in accordance with
its terms as the Constitution of the Com-
monwealth of the Northern Mariana Islands,

“SectroN 1005. As used in this Covenant:

“{a) *Trusteeship Agreement' means the
Trusteeship Agreement for the former Japa-
nese Mandated Islands concluded between
the Security Council of the United Nations
and the United States of America, which en-
tered into force on July 18, 1947:

“(b) ‘Northern Mariana Islands' means the
area now known as the Mariana Islands Dis-
trict of the Trust Territory of the Paclfic
Islands, which lies within the area north of
14® north latitude, south of 21° north lati-
tude, west of 150° east longitude and east of
144° east longitude;

“(e) ‘Government of the Northern Mari-
ana Islands’ includes, as appropriate, the
Government of the Marlana Islands District
of the Trust Territory of the Paclfic Islands
at the time this Covenant is signed, its agen-
cles and instrumentalities, and its succes-
sors, Including the Government of the Com-
monwealth of the Northern Marlana Islands;

“(d) "Territory or possession' with respect
to the United Btates includes the District of

Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam and Amerl-
can Samoa;

“(e) ‘Domicile’ means that place where a
person maintains a residence with the inten-
tion of continuing such residence for an un-
limited or indefinite period, and to which
such person has the Intention of returning
whenever he is absenf, even for an extended
period.

“Signed at Salpan, Mariana Islands on the
fifteenth day of February, 1975.

“For the people of the Northern Mariana
Islands:

EowaArD DLG. PANGELINAN,
Chairman, Marianas
Politlcal Status Commission,
Vicente N. 8aNTOS.
Viee Chairman, Marlanas
Political Status Commission.

“For the United States of America:

Ambassador F. HAYDN WILLIAMS,

Personal Representative of the
President of the United States.

“Members of the Marlana Political Status
Commission:

Juaxw LG. CABRERA.
VcENTE ‘T. CAMACHO,
Jose R. Cruz.

Berwarp V. HOFPSCHNEIDER.
BEnJAMIN T. MANGLONA.
Dawten T. MUNA.

Dr. Francisco T. PaLacros.
JoaQUIN I. PANGELINAN,
MANUEL A. SABLAN.
JoaNNES B. TAIMANAO.
Peoro A. TENORIO.”

Sec. 2. There is hereby authorized to be
appropriated such amounts as may be nec-
essary (in addition to amounts previously
authorized to be appropriated) for the pur-
pose of making full payments of awards un-
der title IT of the Micronesia Claims Act of
1871, Public Law 92-39,
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Sec. 3. (a) The President Is hereby author-
ized to extend to Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Mar-
iana Islands District and the other Districts
of the Trust Territory of the Pacific Islands,
all Federal programs providing grant, loan,
and loan guarantee or other assistance to
the States unless he determines that such
extension 15 inconsistent with the purposes
of the statutory authorization under which
such assistance is provided or unless such
extension is disapproved by resolution of
elther House of Congress as provided in sub-
section (b).

(b) The President shall transmit to the
Congress notice of any extension action
tanken under subsection (a) and any such
action shall take effect at the end of the
irst period of sixty calendar days of con-
tinuous session of Congress after the date
on which the notlce Is transmitted to it
unless, bhetween the date of transmittal
and the end of the sixty-day period, either
House passes a resolution stating in sub-
stance that that House does not favor such
extension. For purposes of this subsection,
passage of such resolution shall be subject
to the same procedures as apply in the case
of resalutions disapproving government re-
organization plans under Chapter 9 of Title
5, United States Code.

lThe SPEAEER. Is a second demand-
ed?

Mr. DON H. CLAUSEN. Mr. Speaker,
I demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

The SPEAKER. The gentleman from
California (Mr. PrrLiIe Burton) will be
recognized for 20 minutes, and the gen-
tleman from California (Mr. Dox H.
Cravsen) will be recognized for 20 min-
utes.

The Chair now recognizes the gentle-
man from California (Mr. PerLLe Bor-
TON) .

Mr. PHILLIP BURTON. Mr. Speaker,
I yield myself 12 minutes.

Mr. Speaker, House Joint Resolution
549 provides for congressional action on
the Covenant To Establish a Common-
wealth of the Northern Mariana Islands
in Political Union with the United States
of America.

On June 17, 1975, the people of the
Northern Mariana Islands overwhelm-
ingly approved the covenant in a United
Nations-observed plebiscite adminis-
tered by the President’s representative,
Mr. Erwin Canham, editor emeritus of
the Christian Science Monitor, The peo-
ple’s high degree of interest in the ques-
tion of becoming a territory of the United
States is demonstrated by a participation
rate in the plebiscite of 85 percent of the
eligible voters, of whom 78.8 percent
voted to approve the proposed covenant.
It is worthy of note that, in his appear-
ance before our subcommittee on July 14,
Mr. Canham stated that after the pleb-
iscite, the leaders of the proponents and
opponents of the covenant publicly com-
mented on the fairness and objectivity of
the election process, as did the United
Nations observers.

Prior to the plebiscite, the Mariana Is-
lands District Legislature unanimously
approved the covenant which had been
signed previously on February 15, 1975,
by the citizens who had been commis-
sioned by the legislature and the people
of the Northern Marlanas to negotiate
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an agreement on their behalf; namely,
the Marianas Political Status Commis-
sion, The President's personal represen-
tative, F. Haydn Williams, signed in be-
half of the United States.

These events culminated more than
20 years of continuous effort by the peo-
ple of the Northern Marianas to enter
into close union with the United States.
In his testimony before our subcommit-
tee, the Honorable Vicente Santos, pres-
ident of the Mariana Islands District
Legislature, detailed some 15 resolutions
adopted by the district legislature which
dealt with this matter beginning with
the creation of the distriet legislature
in 1963. Prior to that, the councils of
the municipalities enacted similar reso-
lutions, beginning in 1948. The orizins
of this strong, enduring desire for free-
dom were well-stated to the Subcommit-
tee on Territories by the chairman of
the Marianas Polifical Status Commis-
sion, when he said:

For over 400 years, the people of the Mari-
anas have been ruled by foreign powers . . .
we had no opportunity to speak out on mat-
ters . . . such as the nature of our govern-
ment . . . but . . . after twenty-five years
of American administration, our people have
come to understand and appreclate the
American system of government , ., of indi-
vidual liberty, of equal justice under the
law, and a country that has historically been
a refuge for the oppressed . . . for the first
time in four centuries, the people of the
Northern Mariana Islands live as free men
and women, As a result, we have been very
active in expressing our strong desire to
become a part of the American poltical
family. . . .

This is the background of the historieal
process by which this matter comes be-
fore the House today. And I am pleased
to say that the spirit in which all con-
cerned parties dealt with this matter—
the administration representatives led by
the outstanding Ambassador Williams
who has earned the commendation of
all, the negotiations for the Mariana
Islands, the members of our committee,
and other Members of Congress—has
maiched, I belleve, the desire and unity
of the Mariana peoples which provided
the original impetus leading to today’s
events. This matter has been the subject
of communications, almost without
count, between the concerned executive,
congressional, and Marianas represen-
tatives, seeking . . . effectively consult-
ing before the fact, meeting with each
other and with the full range of Mari-
anas leaders and citizenry, to an extent
far greater than any other legislative
maiter in which I have been involved.

The final step by which this matter
comes before the House today reflects
this same unity. The bipartisan—non-
partisan manner in which the Subcom-
mittee on Territorial Affairs and the
Full Committee on Interior and Insular
Affairs have considered this subject dur-
ing the past 3 years is reflected in
the unanimous voice vote of the sub-
committee and the recorded vote of 30
¥yeas to 0 nays by which House Joint Res-
olution 549 was reported to the House
by the full Committee on Interior and
Insular Affairs,

Mr. Speaker, at this time I would like
to express by own personal thanks fo
the ranking minority member of the full
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committee, the gentleman from Kansas
(Mr. SkusIirz). Perhaps even more im-
portant, I would like to thank my dis-
tinguished colleague from California, the
ranking minority member of the sub-
committee (Mr. DoNn H. Crausen), the
gentleman from California (Mr. Laco-
MARSINO), the gentlewoman from Cali-
fornia (Mrs. PeET11s), the gentleman from
Arizona (Mr. STEIGER) , and others on the
other side of the aisle. I would be remiss
as well if I did not note the long endur-
ing interest of our distinguished col-
league from Hawaii (Mrs. Minx) and the
enormous effort she has made in this
matter, as well as the distinguished gen-
tleman from Washington (Mr. MEgEgDS).

Furthermore, I would be remiss if I
failed to recognize the very important
contribution made by the distinguished
Resident Commissioner from Puerto Rico
(Mr. Bewmrtez), and our distinguished
colleagues from Guam (Mr. Won Par)
and the Virgin Islands (Mr. pE Luco).

Last, but absolutely not least, I must
make reference to the absolutely vital
and constructive role played by an old
friend of ours, our most distinguished
colleague, who has, since the initial con-
sideration of this legislation, just within
the past month or so, moved his assign-
ment over to the Committee on Ways
and Means, but without the help of our
thoughtful and concerned -colleague,
the gentleman from California (Mr.
Kercuaum) perhaps the high degree of
cooperation would not have been pos-
sible.

I also want to praise the staff, Mr.
Adrian Winkel and Nancy Drake, as well
as T'om Dunmire for their long hours and
invaluable assistance. Also Mr. Emmett
Rice and Steve Sander of the Interior
Department deserve commendation for
their assistance.

It has bheen our objective to leave no
record of partisan behavior in our treat-
ment of this subject, but to deal with
it in the objettive manner which would
best serve the legitimate interests of both
parties to the negotiations. It would not
have been possible to achieve this objec-
tive without the full cooperation of all
members of the committee, and I am
deeply grateful to them. That we suc-
ceeded in our joint effort is indicated
by Chairman Pangelinan before the
subcommittee—

The bipartisan cooperation that we have
been shown by the subcommittee reenforces
our belief that the Ameriean political sys-
tem is one with which we want permanently
to be attached.

The passage by the Congress of House
Joint Resolution 549 will start a series
of steps, as provided for by the covenant,
which will result in:

First. The administrative separation
of the Northern Mariana Islands from
the Trust Territory of the Pacific Islands;

Second. The drafting and adoption of
a constitution for the Northern Mariana
Islands by the Marianas people and the
approval of that constitution by the U.S.
Government;

Third. The election and establishment
of the government provided for by the
constitution;

Fourth. The conferring of full U.S.
Commonwealth status on the Northern
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Mariana Islands, following the termina-
tion of the trusteeship agreement for all
of the Trust Territory of the Pacific
Islands.

It is hoped the latter event will take
place in the near future when the future
political status of the other districts of
the territory will have been determined.

At this point, I want to mention some
individual provisions of the covenant in
which the committee has had a particu-
lar interest.

Article I, section 105, provides that
specified provisions of the covenant may
be modified only with the mutual con-
sent of the Government of the United
States and the government of the North-
ern Mariana Islands, The applicability
of this provision is limited to certain
basie articles and sections of the cove-
nant: Article I, Political Relationship;
article II, Constitution of the Northern
Mariana Islands; article III, Citizenship
and Nationality; section 501, applicability
of certain provisions of the Constitution
to the Northern Mariana Islands; sec-
tion 805, restriction of the alienation of
land to persons of Northern Mariana
descent (Chamorros and Carolinians).
This provision is deemed to be in the best
interests of both parties. United States
interests are protected in that the appli-
cation of the provision is specifically
limited and defined. Conversely, the pro-
vision is in accord with the true meaning
of the right of self-determination, which
is accorded to the Marianas people under
the trusteeship agreement.

Article II, section 203(c) provides that
the power of the legislature will extend
to “all rightful subjects of legislation.”
So as to protect employment opportuni-
ties for the residents of the Marianas,
the record of the subcommittee hearing
establishes that all parties—U.S. and
Marianas Political Status Commission
representatives and the subcommittee—
agreed that the understanding of and
ability to use the Chamorro language
would be a valid factor for the legisla-
ture to establish as a measure of employ-
ability in the Mariana Islands.

This same subsection of the covenant
provides for a bicameral legislature, in
one house of which each of the char-
tered municipalities of the Northern Ma-
riana Islands will be equally represented.
This provision is based on the very
large disparity in population between the
municipalities on Saipan and the muni-
cipalities on the other islands. For ex-
ample, out of 5500 votes cast in the
recent plebiscite, 4,239 were cast on the
island on Saipan and only 766 on the
other islands. This disparity is caused by
population ratios—not by voter partici-
pation ratics. More importantly, the
centuries-old history of the Mariana Is-
lands is based on the tradition of the
significance of land to the people and.
therefore, the relative equality and inde-
pendence of each island. In this respect,
the concept is even stronger than the
original concept of the equality of our
states and we on the committee believe
that this concept is understandable and
acceptable.

Article VI, section 602 specifies that
the government of the Northern Mariana
Islands will have the authority to impose

July 21, 1975

local taxes in addition to those imposed
by the Federal income tax laws as pro-
vided for in the preceding section 601.
The record of the hearing on House
Joint Resolution 549 before the subcom-
mittee established the intent that sec-
tion 602 authorizes, among other actions,
the providing of rebates on taxes col-
lected and the enactment of surtaxes on
income by the government of the North-
ern Mariana Islands, and that the as-
sistance of the U.S. Internal Revenue
Service will be available for such activi-
ties to the extent feasible.

Article VII, section 702 provides that
for each of 7 fiscal years following the
establishment of the new government,
the following amounts will be provided:

First. The amount of $8.25 million for
budgetary support for government opera-
tions. Of this amount each year, $250,-
000 will be reserved for a special educa-
tion training fund connected with the
change in the political status of the
Northern Mariana Islands.

Second. The amount of $4 million for
capital improvement projects. Of this
amount, $500,000 each year will be
reserved for such projects on Tinian and
$500,000 each year will be reserved for
such projects on Rota.

Third. The amount of $1.75 million for
an economic development loan fund, of
which $500,000 each year will be reserved
for small loans to farmers and fishermen
and fo agricultural and marine coopera-
tives, and of which $250,000 each year
will be reserved for a special program of
low-interest housing loans to low-income
families; and

Fourth. In addition to the above, this
legislation authorities a one-time appro-
priation of $19,520,600 in payment of a
land lease.

Article VII, section 7T03(a) of the
covenant provides that the United States
will make available to the Northern
Mariana Islands the full range of Fed-
eral programs and services available to
the territories of the United States. This
section provides, in part, for the
Marianas what section 3 of House Joint
Resolution 549 is designed to provide for
all of the territories.

Article VIII, section 805 provides that
for 25 years following termination of the
trusteeship, the Northern Marianas Gov-
ernment must, and may thereafter,
“regulate the alienation of permanent
and long-term interests in real property
so as to restrict the acquisition of such
interests to persons of Northern Mariana
Islands descent.” The subcommittee has
had a strong interest in this section. On
the basis of that unfortunate past expe-
rience of other territories and newly
developing areas, and because of the
especial significance of land in the cul-
tural traditions of the people, and,
finally, because of the extreme scarcity
of land, it was our judgment that regula-
tion as provided by this section was
essential. It is also the clear intent of all
parties that, by the language, “persons of
Northern Mariana Islands descent,” is
meant both Chamorro and Carolinian
residents.

Section 2 of House Joint Resolution
549 authorizes the appropriation of such
sums as may be necessary to make full
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payment of title II adjudicated claims
under the provisions of the Micronesian
Claims Act of 1971 as passed by the Con-
oress and approved by the Presideni—
Public Law 92-39. This statute was en-
acted in recognition of the fact that the
United States had a moral and legal
obligation to the people of Micronesia
as a result of postwar activities in
Micronesia by the United States. It is
in the fulfillment of these responsibili-
ties that section 2 is necessary.

Section 3 authorizes the President to
extend to the territories Federal pro-
grams providing grant, loan and loan
guarantee programs or other assistance
to the States, unless such extension is
inconsistent with the purposes of the act
under which such assistance is provided,
or unless such extension is disapproved
by either House of Congress in the man-
ner provided for by section 3.

It is hoped that this discretionary
authority will be generously exercised to
the end that the offshore areas—ihe
Commonwealth of Puerto Rico, Guam,
the Virgin Islands, American Samoa,
and the other districts of the Trust Ter-
ritory of the Pacific Islands—will be in-
cluded in the various Federal programs,
for example, SSI, from which they have
been left out. The section conftemplates
that the executive may decide to include
all—or just some—of the offshore areas
in the various programs. One, some, all,
or none of the areas may be included in
each specific program.

My, Speaker, as I have previously said,
this resolution comes to the House with
the unanimous approval of the Interior
Commitiee and the Territorial Subcom-
mittee, with the approval of the admin-
istration, with the unanimous approval
of the Marianas District Legislature,
and with the approval of the large ma-
jority of the Marianas people. I urge
similar approval by the House of Repre-
sentativees.

In conclusion, Mr, Speaker, I wish to
include in the ConNGreEssioNaL REecorp ab
this point, the letter addressed to me by
President Gerald Ford in which he urges
early congressional approval of this
joint resolution. I sincerely trust the
House will take just such action.

THE WHITE House,
Washington, July 19, 18735,
Hon. PHILLIF BURTON,
House of Represeniatives,
Washington, D.C.

DeaAr PHIL: On July 1, I sent to the Presi-
dent of the Senate and the Speaker of the
House of Representatives m proposed Joint
Resolution which, if passed by the Con-
gress, would constitute Congressional ap-
proval of a Covenant to establish a Com-
monwealth of the Northern Mariana Islands
under American sovereignty. The islands are
now administered by the United States as
one of the districts of the Trust Territory
of the Pacific Islands.

The Marianas Covenant is the result of
more than two years of negotiations between
Ambassador F. Haydn Willlams and a com-
mission of 15 persons representing the North-
ern Mariana Islands. The document was
signed on February 15 and has been over-
whelmingly approved in the Marianas. The
local legislature voted unanimously in favor
of the agreement on February 20.

At that time, I appointed Erwin D. Can-
ham, Editor Emeritus of The Christian
Science Monitor, as Commissioner to con-
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duct an impartial plebiscite in which the
people could approve or disapprove the
Covenant. The plebiscite, which was of-
ficlally observed by a Visiting Mission of the
United Nations Trusteeship Council, was
held on June 17. Mr. Canham has certified to
me that 85 percent of the registered voters
cast ballots and that a 78.8 percent majority
supported the Covenant,

The next step in the approval process is
consideration by the United States Congress.
Approval will set into motion a series of
steps leading to the creation of a Common-
wealth of the Northern Mariana Islands. The
preliminary steps will include adminisirative
separation of the Northern Marianas from
the rest of the Trust Territory and the
adaption of a locally-drafted and popularly-
approved Constitution. Conferral of full
Commonwealth status on the islands, and
United States citizenship on the Marianas
people, would occur after termination of
the Trusteeship Agreement for the entire
Trust Territory. It is not expected that this
action will take place until 1980-81.

Since the Covenant provides for self-
government in the Northern Marlanas, ap=
proval by the Congress will make possible
the implementation of the freely expressed
will of the people of these islands.

Favorable consideration of the Covenant
by the Congress will represent one more step
in the fulfillment of the legal and moral
obligations which the United States under-
took when the Congress approved the Trus-
teeship Agreement on July 18, 1047. I urge
early Congressional approval.

Sincerely,
JERRY FORD.

Mr. DON H. CLAUSEN. Mr. Speaker,
I yield myself 5 minutes.

Mr. Speaker, I rise to join enthusiasti-
cally with my colleague, the gentleman
from California (Mr. Philip Burton) in
support of House Joint Resolution 549. I
want to take just a brief moment to ex-
tend to him my personal expression of
appreciation and commendation for the
leadership and the extension of biparti-
san cooperation which certainly has pre-
vailed throughout the entire time that we
were considering this legislation. Also, I
wish to express my appreciation to Mr.
Kercaum, who as a former member of
the Interior Committee, confributed so
much in the development of the legisla-
tion before us. Further, I add my grati-
tude to the Interior staff for their con-
tribution to House Joint Resolution 549.

Mr. Speaker, I extend my congratula-
tions to the negotiators of both the
Northern Mariana Islands and the
United States in developing a common-
wealth eovenant, which the President of
the United States has endorsed and now
transmits to the Congress for approval,
The historic plebiscite of last month,
wherein the people of the Northern Mar-
ianas overwhelmingly voted to join the
American political family, culminates
over 25 years of negotiations. During
this time, both parties scrupulously la-
bored to perfect the document which this
body takes under consideration today.
Expeditious approval of the covenant
must ensue in order to enable the estab-
lishment of separate administrations for
the Northern Marianas and those re-
maining Micronesian districts that have
failed to express a desire for U.S. territo-
rial status, It is incumbent upon the
Congress fo act quickly, thus upholding
the faith demonstrated in the American
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system by the people of the Northern
Marianas.

Through the process of self-determi-
nation, the people of the Northern Mari-
anas Islands have selected a common-
wealth status, wherein the future Mari-
anas’ Government will exercise maxi-
mum internal self-government, includ-
ing the right to draft and adopt their
own constitution and to establish local
courts, The covenant further stipulates
that sovereignty over the Marianas will
be vested in the United States, including
complete authority in the fields of de-
fense and international relations.

To prevent land alienation, the future
government of the Marianas will preserve
contrel over land ownership. Persons
born in the Marianas prior to the estab-
lishment of the Commonwealth will have
the opportunity to choose either U.S.
citizenship or U.S. national status. Per-
sons born in the Marianas after the
establishment of the Commonwealth will
be U.S. citizens. The future common-
wealth government will have power fo
enact local taxes in addition to those im-
posed by the U.S. Internal Revenue Code.
And, as is currently the case in Guam, the
United States will return to the Mari-
anas’ Treasury all custom duties, excise
taxes and Federal income taxes derived
from the Marianas. The covenant also
provides that the United States may lease
for 50 years with an automatic renewal
option for another 50 years, 18,000 acres
in the Northern Marianas for military
contingency and training purposes. Eco-
nomically, the United States agrees to
provide for the next 7 years multiyear
financial support, at the rate of $14 mil-
lion per annum, to the government of the
Northern Marianas Islands.

Regarding the negotiating process, I
wish to commend highly, Ambassador
Haydn Williams, the President's personal
representative for Micronesian political
status negotiations, for the diligence he
displayed in keeping members of the In-
terior Committee informed on progress
made throughout the negotiating process.
Since 1971, the Office of Micronesian
Status Negotiations has conducted 10
formal congressional hearings—four in
the other body and six in the House. In
addition, many more informal briefings,
usually following each round of nego-
tiations, were conducted with concerned
Members of Congress; and, of course, the
staff of the Interior Committee was in
continual touch with the Ambassador's
office. In my 13 years as a Member of
Congress, I have never witnessed a closer
or more cooperative relationship estab-
lished between the Congress and the
executive branch.

I now turn my attention to the people
of the Marianas, whose future now rests
in our hands, During World War II, as a
Navy carrier pilot, I first visited the
Mariana Island chain. Even in that time
of strife, I was impressed with the deter-
mination and stamina exhibited by the
inhabitants, whose 30 years of subjuga-
tion under the Japanese were then being
rewarded with war’s total destruction.
My heart filled with compassion for those
gallant people; however, under the cir-
cumstances, there was little I could do to
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alleviate their plight. Accordingly, the
part I now play in seeking approval of the
Marianas’ Covenant is especially mean-
ingful. After 30 years, the opportunity is
at hand to witness the triumph of justice
in the Western Pacific.

Upon termination of the war, the peo-
ple of the Marlanas have steadily pro-
gressed under the constitutional guide-
lines of the United States. The Marianas
have developed economically, socially,
and educationally to a point where they
are ready and eager fto join the Amer-
ican political family. As a new Common-
wealth of the United States, an organi-
zational structure for future political re-
lationship within our federal system will
be established. The people of the Mayi-
anas have sought to change their political
status with good will and rationality
rather than with scandal and violence.
Avoiding the self-destruction of charis-
matic polemics and nationalistic ehau-
vinism—so often the case in other un-
derdeveloped areas—the Marianas’ peo-
ple have deliberately and unemotionally
chosen a course of permanent affiliation
with the United States. Their future now
resides with this body.

As a Californian, I am especially ¢on-
cerned with the future of the Pacific
Basin. Approval of the Marianas Cove-
nant will represenit one more step in
framing a “Partnership of the Pacific,”
wherein all peoples, who live in or rim
this greatest of all oceans, can prosper
in peaceful cooperation, mutually bene-
fiting from the vast oceanic resources
and enjoying the incomparable scenic
beauty. I entreat the territories of
American Samoa and Guam, as well as
the other districts of Micronesia, not to
consider the formulation of the North-
ern Marisnas Commonwealth as a threat
but rather an 2lly, whose political ad-
vancement will be a boon and not a
detriment to their own future aspira-
tions.

Mr. Speaker, although the population
of the Mariana Islands is small and the
smount of Federal expenditures envis-
aged is relatively small, the political,
legal, and social precedents to be es-
tablished with approval of the Marianas
Covenant are salient. Foremost, a new
system of local government, unique in
the annals of U.S. history, will be en=
acted. Secondly, new patiterns of eco-
nomic and social advancement for the
undeveloped world will be launched; and
finally, America’s leadership in the Pa-
cific basin takes on & new and very con-
structive dimension. Therefore, I urge
my colleagues to pass unanimously House
Joint Resolution 542—to approve the
Covenant To Establish a Commonwealth
of the Northcrn Mariana Islands in Po-
litical Union With the United States
of America—and to fulfill, thereby, the
aspirations, not only of the Marianas’
people but of all Americans as well.

Mr. WHITE. Mr. Speaker, will the
gentleman yield?

Mr., DON H. CLAUSEN. I vield to the
gentleman from Texas,

Mr. WHITE. Mr. Speaker, I applaud
the efforts of the committee to bring this
segment of the world into the commu-
nity of free states as a commonwealth,
but could the gentleman from California
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explain the legal difference between a
U.8. national and a U.S. citizen?

The SPEAKER. The time of the gen-
tleman has expired.

Mr. DON H. CLAUSEN. I yield myself
1 additional minute.

Mr. WHITE. I note that the resolution
speaks of persons born in the Marianas
prior to the establishment of the Com-
monwealth of northern Marianas, having
the opporiunity of becoming either U.S.
nationals or U.S. citizens, and those born
there thereafter to be citizens of the
United States.

What is the legal difference between
those designations?

Mr. DON H. CLAUSEN. Mr. Speaker,
in response to the inquiry of the gentle~
man from Texas, following the imple-
mentation of the covenant, those born in
the Marianas will become American citi-
zens. For those persons born in the
Marianas prior to becoming a common-
wealth, American national status re-
auires allegiance to the United States in
return for which the American national
is provided free access to the United
States and is afforded protection under
the -U.S. consular system when abroad.
On the other hand, American nationals
are precluded from holding Federal pub=
lic office and cannot participate in na-
tional elections,

In regard to the Marianas covenant,
an individual must state before a Federal
or loeal court that he desires U.S. na-
tional status rather than citizenship. No
advantage, such as tax exemption, would
cccur if one opted for national status;
such a procedure merely follows prece-
dents already established in Puerto Rico
and Guam and insures that citizenship
remains one of individual choice rather
than one of legislative fiat.

Mr. PHILLIP BURTON. Mr. Speaker,
I yield such time as he may consume to
the Delegate from Guam (Mr. Wox Pat).

Mr. WON PAT. Mr. Speaker, I take
great pleasure in rising to add my sup-
port for House Joint Resolution 549, leg-
islation to approve the covenant estab-
lishing a Commonwealth of the Northern
Mariana Islands with the United States.

That the Congress should consider
amalgamating 14,000 freedom-loving
people on the even of our Nation’s own
Bicentennial is entirvely fitting. This pro-
posed new union, if ratified by the Con-
gress, will mark an event in interna-
tional relations-—when peoples are united
by mutual agreement instead of by force.
In effect, the people of the Northern
Marianas, through its recent plebescite,
have exercised their rights to self-deter-
mination.

The covenant is the product of many
months of arduous negotiations and is
reflective of the immense thought and
mutual good will which went into the
negotiations. The United States can be
justly proud of the covenant. It speaks
more than words can tell about this Na-
tion’s continued devotion to liberty and
man’s inherent right to dignity. The
covenant is also living testimony to the
peoples of the Northern Marianas and
their decision to cast their future with
American-style democracy. It is also a
tribute to the memories of' those who
gave their lives to the liberation of these
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islands as well as those who continue in
the service of their country, including
some Members of this august body.

My own congressional district of Guam
is, of course, extremely interested in this
historic action. We are geographically
and culturally part of the Marianas and
the people on Saipan who worked on the
covenant did so with an eye to beneficial
relations with the United States. We are
also hopeful that this union will usher
in a new era of good will, mutual co-
operation and eveniual union of all
Chamorros in the Marianas.

Ever since the tides of western history
first washed over the shores of our is-
lands over 400 years ago, the people of
the Marienas have seldom experienced
self-determination. With the granting of
American citizenship to Guam in 1950
and now with the consideration of the
covenant today, new chapters are con-
tinuously being written on the lasting
friendship between the peoples of the
Northern Marianas and “he United
States. This union will be mutually
beneficial.

The American citizens of Guam wel-
come the support of the covenant, for it
will insure continued American presence
in our part of the globe and deny to other
coumtries these areas for purposes which
may not be to our best interests. During
these times of changing political rela-
tions, we believe it is absolutely impera-
tive to maintain a strong American
nilitary force in the Western Pacific. If
this covenant is ratified, the United
States will be authorized to establish new
and important bases on the island of
Tinian, which will vastly benefit the
local economy of the Northern Marianas
and add to the strategic importance of
both Guam and our sister islands to the
north.

I, therefore, urge that the House ap-
prove House Joint Resolution 549, Your
support of this measure will be g sig-
nificant step toward protecting American
interests in the Western Pacific. At this
juncture in our history, a union between
the Northern Marianas and the United
States is in the best interests of all
parties concerned. This action will also
bring the peoples of the Marianas closer
to a total unity of purposes which will
hopefully result in a closer relationship
on other topics as well.

Mr. PHILLIP BURTON. Mr. Speaker,
I yield such time as he may consume to
the distinguished Delegate from the Vir-
gin Islands (Mr. pE Luco).

Mr, e LUGO. Mr. Speaker, I rise in
full support of the legislation that is
presently before the Hotse today. Mr.
Speaker, before I address myself to my
very brief prepared statement, I would
like to digress and say that as one who
comes from an American Territory and
as one who has observed the often ago-
nizing and difficult struggle toward self-
government that we have had in the
American Virgin Islands, I could not help
but be impressed by the manner in which
the United States entered into these ne-
gotiations and by the honor that every-
one affiliated with these negotiations dis-
played. I wish that all of us could have
been present at the Interior subcommit-
tee hearings and the full committee
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hearings when the representatives of the
veople of the Northern Marianas ap-
peared and spoke eloguently of their de-
sire for American citizenship and for
association with the United States.

Mr. Speaker, we are often told that
we live in an age of jaded cynicism, but
I would like to say how profoundly moved
and inspired I was by my experience in
ihese hearings.

Quite simply, it was heartening to
learn what the possibility of American
citizenship means to the people of the
northern Marianas and the cooperation
and dedication they displayed in working
toward that goal.

The proposed covenant to establish a
commonwealth of the Northern Mariana
Islands in political union with the
United States was negotiated over a pe-
riod of the last 3 years by the personal
representative of the United States,
Ambassador F. Haydn Williams, and the
Marianas Political Status Commission,
representing the people of the Northern
Mariana Islands. As & member of the In-
terior Subcommitiee on Territorial Af-
fairs, I would like to say how impressed
I was by the dedicated efforts and the
cooperative attitudes of both Ambassa-
dor Williams and the Marianas Political
Status Commission. The result of these
efforts was unanimous approval of the
covenant document by the Mariana Is-
lands District Legislature and nearly 80
percent approval in a district-wide
plebescite in which 95 percent of the
eligible voters participated.

Not only was I impressed with this
exemplary exercise in democracy, but I
was also impressed with the fine display
of cooperation between the Congress and
the executive branch on this issue as well.
So many times in our recent past, there
has been unnecessary acrimony between
the different branches, resulting in dis-
pirited and inefficient Government. The
difference in this case has been not only
the personal cooperation and qualities of
Ambassador Williams and the leaders of
the Marianas Political Status Commis=
sion, but, as was pointed out by our dis-
tinguished colleague, the ranking mem-
ber of the Subcommittee on Territorial
Affairs (Mr. Don H. Cravsewn), the
leadership displayed by our chairman,
Congressman PHILLIe Burton, has been
of the highest order.

Mr. Speaker, I was proud to have
played a part in this historic legislation,
and I would urge the wholehearfed sup-
port of my colleagues,

Mr. PHILLIP BURTON. Mr. Speaker,
I yield 2 minutes to the distinguished
Resident Commissioner of Puerto Rico
(Mr. BENITEZ) .

Mr. BENITEZ, Mr. Speaker, I have
studied with the greatest care this cov-
enant and the whole process that has
gone into its formulation. I must say
that I am profoundly convinced of the
fact that this covenant fulfills and pro-
tects the wishes, the interests, and hope-
fully the future of the people of the
northern Marianas as expressed by them
through their representatives during a
d-vear period of negotiations and later
by their own unfettered declsion in a
niebiscite.

It is particularly noteworthy that the
United States has provided all possible

CONGRESSIONAL RECORD — HOUSE

guarantees against injecting their own
preferences into the procedures. They
have selected a most experienced and
trustworthy representative to preside
over the electoral process and have ac-
corded generous as well as fair provisions
to safeguard the autonomy of the Gov-
ernment, the rights of the citizens and
the viability of the new body politic. The
covenant furthermore scrupulously ob-
serves the legitimate interests of the
United Nations and of the time-frame re-
quired under the creation of the trust
territory. It is evident to me that the
people of the northern Marianas are en-
tering into this covenant in good faith,
and that the members of the subcommit-
tee, of the committee and of the U.S.
Congress are doing likewise. In this new
experiment in assoclation, members
from both sides of the aisles in the sub-
committee and in the committee deserve
the thanks not only of the communities
directly involved, but also of the millions
and millions of people around the globe
who hope for new patterns of cooperation
and goodwill among men and women in
our shrinking world.

Mr. DON H. CLAUSEN. Mr. Speaker,
I yield 3 minutes to the gentleman from
California (Mr. KETCHUM) .

Mr. KETCHUM. Mr. Speaker, this is
truly a historic occasion. The result of
the action which we are about to take, is
that this counfry opens its arms to ap-
proximately 12,000 new citizens. What
makes it historic is the fact that this is
a territory not purchased, not coerced,
and not bought, These 12,000 citizens
went to the polls and by self-determina-
tion in these troubled times made their
determination to become citizens of the
United States.

I am somewhat parochial, I suppose,
in that I participated in the liberation
of Guam during World War II and I
came to know the Chamorro people whom
Mr. Won PAT so ably represents. In a
subsequent visit after a 30-year absence,
about a vear ago, I had the opportunity
to meet the people of Tinian and Saipan.

I would say this subcommittee and the
full committee have remained scrupu-
lously neutral in avoiding any hint of
interference in those negotiations which
were so delicate. I commend Ambassador
Haydn Williams for his participation
with us and in keeping us informed on
practically a daily basis as to what was
transpiring.

I commend the subcommitiee chair-
man (Mr, PrmLip BurTon) and the rank-
ing minority member (Mr. Dox H. CrAu-
seN) for the bipartisan manner in which
this resolution arrived on the floor.

I know the Chamorro people to be
among the most patriotic of all Ameri-
cans and I know the Members will join
with me in welcoming our new brothers
and sisters from the Northern Marianas.

Mr, Speaker, I certainly hope this res-
olution passes unanimously and with
alacrity so these people may truly become
Americans in every respect.

Mr, DON H. CLAUSEN. I yield to the
gentlewoman from California (Mrs,
PeTTIS) such time as she may consume.

Mrs. PETTIS. Mr. Speaker, I join with
my colleagues today in congratulating
the residents of the Northern Marianas
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on their effort to become associated with
the United States. I listened to the testi-
mony of the Mariana Representatives in
the House Territorial and Insular Affairs
Subcommittee and was repeatedly im-
pressed by the patriotism and concern
shown by those individuals. They have
an intense desire to achieve what for
them has been a 25-year goal: They want
to be able to recognize the United States
as their country.

This is certainly an historic occasion,
but it is important to consider why it is
just that. Many nations and peoples
throughout history have applauded and
approved the concept of political seli-
defermination. Few, however, have been
eager Lo allow lesser powers to freely
choose the course of their future when
that choice could possibly conflict with
their own interests. One finds numerous
examples of annexation and warfare that
testify to-the fact that self-determina-
tion has not always been an accepted
practice.

Even today, the political desires of
many peoples are not allowed to be ex-
pressed; even today, self-determination
is often achieved only after bitter and
dividing strife, sometimes accompanied
by bloodshed; even today, a small mi-
nority often contends that what it wishes
is synonymous with what the people as a
whole desire.

My, Speaker, this has not been the case
with the Northern Marianas. It is not the
Congress which seeks to obtain the Ma-
rianas; it is instead the residents of the
islands themselves who seek fo establish
a more complete relationship with the
United States. Nowhere has this been
more clearly expressed than in the re-
cently conducted plebiscite held in the
Northern Mariana Islands. Over 95 per-
cent of those registered to vote did so:
and the decision was overwhelming.
Nearly 79 percent of the people voted to
pursue the course now being taken by
the Mariana leadership delegation.

Even more important, this was an in-
formed and democratic decision made by
the people. Meetings were held, discus-
slons were conducted, broadcasts were
aired, fime was given equally and plenti-
fully to those who did not favor the cov-
enant, Finally, after an extensive period
of voter education, the voice of the peo-
ple of the Marianas was heard. Seldom,
if ever, has political self-determination
been carried to this extent.

Not only has the voice of the people
been heard in the ballot box, it has been
heard af our committee hearings here.
I was moved by the respect and affec-
tion delegation members from the Ma-
rianas had for our Nation, for our prac-
tices, beliefs, and traditions. Their
loyalty is unquestionable; their dreams
are unlimited; the contributions they
will make to our country are immeas-
urable.

I can only call for the immediate con-
sideration and approval of this proposal
by the Congress. The people of the
Marianas need our decision as to the
merits of the covenant relationship, I
would urge other Members to study it,
and to add their support to this task.
Only by prompt, decisive action—only
if we accept the covenant—can we ful-
fill the desire of the people of Mariana.
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To the residents of the Northemn
Mariana islands may I say: Thank you
for your expression of confidence, and
welcome to our country—soon to become
yvour country also. During the coming
congressional recess, I plan to travel to
ihe Mariana territory. While I am there,
I hope to meet with many residents to
more fully determine their needs and
desires, to insure that the spirit and the
letter of the covenant are implemented
as soon as possible. I look forward to
visiting with the Mariana people I have
come to know, respect, and appreciate.

Mr. DON H. CLAUSEN. Mr. Speaker,
I yield 3 minutes to the gentleman from
California (Mr. LAGOMARSINO) .

Mr. LAGOMARSINO. Mr. Speaker, I
join in commending the administration
and especially Ambassador Franklin
Haydn Willlams; the chairman of the
subcommittee, the gentleman from Cali-
fornia (Mr. PHiLLir BUrTON) ; the gen-
tleman from California (Mr. Dox H.
Crausen), the ranking minority mem-
ber; and, of course, the gentleman from
California (Mr. Kercauvm) who played
such a large part in the negotiations that
brought this bill about, and also all the
members of the subcommitiee and of the
full Committee on the Interior.

I rise in strong support of House
Joint Resolution 549, on June 17, 1975,
95 percent of the registered voters in the
Northern Marianas cast their ballots in
a United Nations observed plebescite.
Seventy-eight and eight-tenth percent
voted in favor of the “covenant to estab-
lish a Commonwealth of the Northern
Mariana Islands in political union with
the United States of America.” Having
decided upon the course they wish their
political future to take, the people of the
Marianas now ask Congress to fulfill this
desire which has been the single most
important hope for them since 1947,
when the United States took over the
administration of the Marianas District.

In the face of mounting criticism di-
rected at America’s institutions, last
week’s testimony by a Marianas delega-
tion before the Territories and Insular
Affairs Subcommittee renewed faith in
the efficacy of our political system. Let
me repeat some of that testimony, ren-
dered by those who value democracy and
have strived for so long to bring thelr
community into close association with
the American political family:

We shall never forget the tremendous
sacrifices made by the American people for
our islands and its people (in World War II)
. . . the deep friendship of our people with
the American Natlon can truly be sald to
have a bond, sealed in the blood and sacrl-
fices of these early days of liberation.—
Franclsco C. Ada, District Administrator.

For over 400 years . . . the people of the
Mariana Islands have been ruled by forelgn
powers. By conquest came the Spaniards,
then the Germans, then the Japanese: With-
out consultation or consideration, our llves,
homes, land, culture, and tradltion were
crushed. We had no opportunity to speak
out on matters of importance to us, such as
the nature of our government, the develop-
ment of our'economy, and our future des-
tiny. But now we do have this opportunity,
for after twenty-five years of American ad-
ministration our people have come to under-
stand and appreciate the American system
of Government, The spirit of two hundred
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years of democracy, of individual liberty, of
equal Justice under the law, of a country
that has historically been & refuge for the
oppressed and a land of opportunity for all
people, was brought to the Marlanas by the
United States—Edward D. L, G. Pangelinan,
Chairman, Marianas Political Status Com-
mission.

In the final analysis the U.S. has, with our
participation and consent, helped us avoid
many of the social, economlic, and political
evils which plague the world. Under the
United States tutorship we have recaptured
our human dignity and basic rights. Today,
justice and freedom are realities on our is-
lands in all sectors of our community. For
these reasons, and many others, the United
States of America has gained cur love and
respect. Therefore we freely expressed our
aspirations on June 17th of this year to join
the United States political family as pro-
vided in the covenant.—Dr. Francisco T.
Palaclos,

Mr. Speaker and Members of the
House, the people of the Mariana Is-
lands believe that only by negotiation
with the United States for a common-
wealth status would their desire for a
truly democratic system of government
be realized.

The legislation before us is historic. It
cuts across partisan lines and reaffirms
the prineciples of self-determination, en-
visaged by our Founding Fathers over
200 years ago. In qguickly approving the
Northern Marianas’ Covenant, the Con-
gress will insure the continuation of
liberty's flame in the Western Pacific.

Mr. SKUBITZ. Mr. Speaker, today we
take another step in an historic and
unique action—the granting of common-
wealth status to the Northern Marianas
islands. Our prompt action is necessary
for the fulfillment of the desires of the
residents of the Marianas for they have
chosen in a democratic and peaceful
manner to become more closely allied
with our country.

When one studies history more often
than not the union of two peoples has
been the result of political struggle or
war. The strong have imposed their will
upon the wealk. The larger power has an-
nexed the smaller for economic, political,
military, or geographic gain,

Quite to the contrary this has not been
the story of our country's relationship
with the Marianas. Over recent years,
the islands have, often without our en-
couragement, peacefully sought and
worked for union with the United States.
The people have spoken repeatedly—in
plebiscites, in referendums, and in leg-
islatures; the arguments have been
thoroughly debated; and the residents
have democratically expressed their right
of political self-determination. As Am-
bassador Haydn Williams has testified:

The initiative and call to negotiate with
the Unlted States came from the people of
the Northern Marianas, from the villages,
from the individual island municipal coun=
clls, and front the District-wide elected leg-
islature.”

But, Mr. Speaker, their volce and
their vote is not enough. It is up to this
Congress to deliver to the peoples of the
Marianas their wish: The Congress must
approve the covenant which establishes
commonwealth status. I would urge my
colleagues to act expeditiously on this
matter. It is up to us to conclude a quest

Tuly 21, 1975

by the people of the Marianas that has
spanned nearly a quarter of a century.

The work over that period has not been
easy; there are many individuals that de-
serve our congrafulations and thanks,
Ambassador Williams has gone above
and beyond the call of duty—his dedi-
cated service has benefited not only the
Marianas, but also this Congress, and,
specifically, the Interior Committee.

The Office of Micronesian Status Nego-
tiations has consistently provided us with
information and help concerning the
Marianas situation. The Marianas Polit-
ical Btatus Commission has been infiu-
ential in bringing about and refining the
covenant and proceeding negotiations.
Finally, the peoples of the Northern
Marianas themselves must be congratu-
lated for their informed, free, and demo-~
cratic decision to seek commonwealth
status with the United States.

Mr. Speaker, in listening to the wit-
nesses from the Marianas in both sub-
committee and committee hearings, I can
only emphasize how impressed and moved
I was by their sincere professions of con-
fidence in and agreement with our Nation
and the ideals it stands for. As one mem-
ber of the Marianas delegation stated:

We are only about 14,000 people on small
islands in the Western Pacific—we have little
to offer the United Btates except our love and
loyalty to the Constitution and the American
ideals. If we are accepted into your country
we shall be but the proudest American citi-
zens during the Bicentennial celebration of
the birth of your country.

Certainly, such & loyalty is one of the
best tributes this Republic has had paid
to it in this century. I can only hope, that
by our actions, we continue to merit such
affection. I look forward to the day when
we welcome the Northern Marianas is-
lands into commonwealth fellowship with
the United States.

Mrs. MINEKE. Mr, Speaker, I rise in sup-
port of House Joint Resolution 549, to
approve the Marianas Covenant which
will lead to the establishment of the
Commonwealth of the Northern Mari-
anas. I do so, however, with a statement
of concern for the manner in which we
have, by executive action, and now by
act of Congress, committed the people
of the proposed new Commonwealth to a
state of political and administrative
limbo.

We have heard repeated many times
the long held desire of the people of the
Marianas to become permanently asso-
ciated with the United States, and cer-
tainly the overwhelming approval of the
covenant in the June 17 prebiscite indi-
cates that these desires are still strong.
I do not have any reservations about the
wishes of the people of the Marianas, and
believe that now that the covenant is
before us, it is incumbent upon the Con-
gress to approve it, and allow the further
steps to take place which will lead the
islands into the political status for which
they have voted.

~ What I am concerned about is the need
for further action by the United States,
as administering authority over this trust
territory of which the Marianas will re-
main a part under provisions of the cove-
nant, to approach the United Natlons at
the earliest possible date to separate the
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Marianas once and for all from the terri-
tory. Having committed our country to
acecepting these new citizens in accord-
ance with their wishes, and having
agreed through the mutually negotiated
covenant we have before us today, that
the full rights of citizenship shall be
available to the people of the Northern
Marianas, we have provided that these
islands will not attain their full status
until the future of the remaining islands
in the trust territory has been resolved
and the trusteeship agreement has been
terminated through aection of the United
Nations.

It is my understanding that the United
States has remained firm on this. I be-
lieve that this is most unfortunate, and
that there should be no delay in accord-
ing the people of the Marianas their full
rights under the covenant on which we
vote today. Notwithstanding those pro-
visions of the covenant which provide for
the delay, which may be for as many as
5 or 6 years in the estimate of United
States and Micronesian negotiators, I
would urge the administration to reeval-
uate its position, and to move expedi-
tiously toward granting this measure of
self-government to these islands in ac-
cordance with our stated goals of devel-
oping the trust territory “toward self-
government or independence” as may be
appropriate.

I join my eolleagues in welcoming the
people of the Northern Msarianas into
political union with the United States,
and urge my colleagues to record their
votes in favor 'of the resolution.

The SPEAKER. The question is on the
motion offered by the gentleman from
California (Mr. PenLir Burton) that
the House suspend the rules and pass the
joint resolution (H.J. Res. 549).

The question was taken; and (fwo-
thirds having voted in favor thereof) the
rules were suspended and the joint res-
olution was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. DON H. CLAUSEN. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in which
to extend their remarks on the subject
of this legislation,

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

e

MEDICAL CARE FOR CERTAIN MEM-
BERS OF ALLIED WARTIME
FORCES

Mr. ROBERTS. Mr. Speaker, I move
to suspend the rules and pass the bill
(HR. T1) to amend tifle 38, United
States Code, to provide hospital and
medical care to certain members of the
armed forces of nations allied or asso-
ciated with the United States in Waorld
I or World War IL

The Clerk read as follows:

HR. 71

Be it enacted by the Senatie and House of
Representatives of the United States of
America in Congress assembled, That sec-
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tion 109 of title 38, United States Code, 18
amended by adding at the end thereof the
following:

*(c) (1) Any person who served during
World War I or World War II as a member
of any srmed force of the Government of
Cezechoslovakia or Poland and participated
while s0 serving in armed conflict with an
enemy of the United States and has been
o citizen of the United States for at least ten
years shall, by virtue of such service, and
upon satisfactory evidence thereof, be en-
titled to hospital and domiciliary care and
medical services within the United Siates
under chapter 17 of this title to the same
extent as if such service had been performed
in the Armed Forces of the United States
unless such person is entitled to, or would,
upon application thereof, be entitled to, pay-
ment for eguivalent care and services under
a program establishéd by the foreign govern-
ment concerned for persons who served in its
armed forces in World War I or World War II.

“{2) In order to assist the Administrator
in making a determination of proper service
eligibility under this subsection, each appli-
cant for the benefits thereof shall furnish an
authenticated certification from the French
Ministry of Defense or the British War Office
as to records in either such Office which
clearly indicate military service of the appli-
cant In the Czechoslovakian or Polish armed
forces and subseguent service in or with the
armed forces of France or Great Britain dur-
ing the pertod of World War I or World
War IL".

The SPEAKER. Is a second de-
manded?

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

The SPEAKER. The gentleman from
Texas (Mr. Roeerts) will be recognized
for 20 minufes and the gentleman from
Arkansas (Mr. HamMerscHupr) will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. ROBERTS),

Mr. ROBERTS. Mr. Speaker, HR. 71
would amend title 38 to provide hospital
and medieal care to certain members of
the Armed Forces of nations allied or as-
sociated with the United States in World
War I or World War II.

The bill is identieal to HR. 13377, en-
acted by the House during the last ses-
sion of Congress. That bill passed the
House on August 5, 1974, by an over-
whelming vote; however, the Senate
fajled to act on the bill before sine die
adjournment. The bill was reintroduced
this Congress with 109 cosponsors.

H.R. 71 would provide that any person
who served during World War I or World
War II as a member of any armed force
of the governments of Czechoslovakia or

Poland and participated while so serving
in m'med conflict with an enemy of the
United States and has been a citizen of
the United States for at least 10 years
shall, by virtue of such service, and upon
satisfactory evidence thereof, be entitled
to hospital and domiciliary care and
medical services from the Veterans' Ad-
ministration to the same extent as if
such service had been performed in the
Armed Forces of the United States.

The bill spemﬁcally provides that, in
order to assist the Administrator in mak-
ing a determination of proper service
eligibility, each applicanf for the bene-
fits thereof shall furnish an authen-
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ticated ecertification from: the French
Ministry of Defense or the British War
Office as to reeords in either such office
which clearly indicate military service
of the applicant in the Czechoslovakian
or Polish armed forces and subseguent
service in or with the armed forces of
France or Great Britain during the
period of World War I or World War II.

During World War I and World War
II many citizens of countries in Central
Europe fought with great courage in al-
liance with and against the foes of the
United States and its major allies. After
the war there was a change of govern-
ment in these countries, particularly in
Poland and Czechoslovakia which de-
prived many of these people the freedom
for which they so valiantly had struggled.
Consequently, these men immigrated to
the United States and became citizens
in search of the kind of life they could
no longer lead in their own countries and
have subsequently greatly enriched our
Nation, both economically and morally.
Nonetheless, since they are not techni-
cally veterans of the Armed Forces of
the United States and at the same time
have no recourse to veterans’ benefits in
their Communist-conirolled homelands,
many of them have no way to turn fo
seeure needed medical and hospifal care
and attention.

For a number of years the velerans’
laws codified in title 38 have authorized
certain yeterans’ benefits on the basis
of “reciprocal services” (section 109, ti-
tle 38) upon request of the proper offi-
cials of the government of any nafien
allied or associated with the Unifed
States in World War I or in World War
II. As I indicated however, in view of
the change in government control in
Poland and Czechoslovakia, recourse fo
the reciprocal services auihority is not
available.

Many bills have been introduced in re-
cent years to extend similar benefits to
members of the Armed Forces of other
Central European countries. But in view
of the basic almost insurmountable prob-
lem of adequately suthenficating the ap-
propriate military service confemplated
by the predecessor bills, the present bill
has been limited fo former servicemen of
Poland and Czecheoslovakia.

Following hearings during the last
Congress and subsequent meefings with
the chief congressional sponsor and rep-
resentatives of the groups concerned.
the commitiee was reasonably assured
that in most, if not all, of the meritorious
cases it will be possible to secure appro-
priate service certifications from either
the British War Office or the French
Ministry of Defense.

The Velerans’ Administration advises
the committee that it is not possible to
estimate the cost of H.R. 71, since infor-
mation is not available as to how many
individuals may qualify for benefits. It
would appear that the number of poten-
tial beneficiaries is relatively small, and
in context with the expenditures for the
overall broad veterans’ programs, the
actual cost of this Iegislation would be
insignificant.

Your commiftee reported HR. T1 by
unanimous vate. I urge that it be adopt-
ed, and at this time recognize the dis-
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tinguished ranking minority member of
the committee, the gentleman from Ar-
kansas (Mr. HAMMERSCHMIDT) ,

Mr. Speaker, I yield such time as he
may consume to the gentleman from Tlli-
nois (Mr, ANNUNZIO) .

Mr, ANNUNZIO. Mr. Speaker, I want
to commend the distinguished gentleman
from Texas, the Honorable Ra¥ ROBERTS,
who chaired the hearings on this bill
in the 93d Congress, and who is now
managing the bill on the floor of the
House, for his cooperation. I rise in sup-
port of H.R. 71. I would also like fo take
this opportunity to thank the Honorable
Davip E. SarterrieLp, the chairman of
the Subcommittee on Hospitals, for hold-
ing hearings on this legislation in the
94th Congress, because this bill means
much to a group of men who valiantly
fought our enemies in both world wars.
I also want to extend my deep apprecia-
tion to Congressman HAMMERSCHMIDT
from Arkansas for his support in this
effort.

I would like to call to the attention of
the Members that I have received inval-
uable assistance, counsel, and guidance
in the preparation of this legislation from
the members of the staff of the Veterans'
Affairs Committee as well as from offi-
cials of the Veterans' Administration,
and I thank all of the members of the
Veterans' Affairs Commitiee for their
patient understanding and the courtesy
they extended last year to all of the wit-
nesses who testified before the Veterans'
Affairs Committee and outlined the need
and importance of this bill. Let me also
thank all of the members of the Vet-
erans’ Affairs Commitiee for their unani-
mous affirmation in committee of this
bill’s merits.

Legislation has been infroduced every
Congress for the past several sessions to
extend certain veterans benefits to new
beneficiaries, other than those veterans
presently entitled by definition in title
38, United States Code, and on Augusf
5, 1974, this legislation passed over-
whelmingly in the House of Represent-
atives by a vote of 341 ayes fo 40 noes.

Mr. Speaker, I also wish to point out
that in addition to unanimous committee
approval of this bill in the 94th Congress,
105 Members of the House, including
many committee members, have joined
me in sponsoring this crucial legislation.
They include: Berra Apzuc of New York,
JoserH Appaseo of New York, GLENN
AnDpERSON of California, HerMAN BADILLO
of New York, WirLLiam BarrerT of Penn-
sylvania, Marro Bracor of New York,
JonaTHAN B. Bincuam of New York,
James J. Brancuarp of Michigan, EDWARD
P. Boranp of Massachuetts, JoEN BRADE~
wmas of Indiana, Wirrram M. BRODHEAD
of Michigan, Georce E. BrowN, Jr. of
California, James A. Burke of Massa~-
chusetts, YVONNE BRATHWAITE BURKE of
California, Joux L. Burrox of California,
CHARLES J. CArnEy of Ohio, SHIRLEY
Caisgorm of New York, WiLriam 5.
Conen of Maine, Smvio O. Conre of
Massachusetts, WiLriam R. CorTEr of
Connecticut, Dominick V. Dawiers of
New Jersey, MenpeL J. Davis of South
Carolina, Joun H. DExT of Pennsylvania,
Epwarp J. DErwinskr of Illinois, JoHN
D. DinceLL of Michigan, RoReErRT DUNCAN
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of Oregon, Josepr D. EarLy of Massa-
chusetts, Josava EmLeerc of Pennsylva-
nia, DanTE B. Fascerr of Florida, DANIEL
J. Froop of Pennsylvania, James J. FLo-
rio of New Jersey, HaroLp E, Forp of
Tennessee, Josepx M, Gaypos of Penn-
sylvania, RoBerT N. Grarmo of Connecti-
cut, BEngamnw A, GuMan of New York,
Tom HargiN of Iowa, MicHAEL HARRING=
ToN of Massachusetts, AvcusTus F. Haw-
®Ins of California, MARGARET M. HECKLER
of Massachusetts, Jorn H. Hemnz III of
Pennsylvania, HEnry HEeLsTOSKI of New
Jersey, ErmaBerH Hortzmax of New
York, Frank HortoN of New York, HENRY
J. Hype of Illinois, James M. JEFFORDS of
Vermont, Harrop T. Jorwson of Cali-
fornia, Jack F. Kemr of New York, Epn-
warp I. KocH of New York, JouN J. La-
Farck of New York, ROBERT J. LAGOMAR~
siNo of California, Wrtriam LeaMAN of
Florida, RaYy J. MaopEwn of Indiana, Ep-
warp R. Mapicany of TIllinois, Dawsow
Matr1s of Georgia, RaLpa H. METCALFE
of Illinois, DoNALD J, MrrcaHeELL of New
York, PArsen J. Mircueirn of Mary-
land, Joe Moakrey of Massachusetts,
Taomas E. Moreany of Pennsylvania,
Rowarp M. MorrL of Ohio, Jorn M. MUR-
pHY of New York, Morcan F. MurepuY of
Illinois, Joun P. MurTHA of Pennsylva-
nia, Lucien N. Nepz1 of Michigan, ROBERT
N. C. Nix of Pennsylvania, Henry J.
Nowak of New York, JaMeS L. OBERSTAR
of Minnesota, GEeOrGE M. O’BrIEN of
Illinois, Ricmarp L. OrmincEr of New
York, WricHT PATMAN of Texas, EDWARD
J. Pat1en of New Jersey, Epwarp W. Par-
Tison of New York, CLAUDE PEPPER Of
Florida, Carr D. Perrins of Kentucky,
PeTEr A. PeEYsER of New York, MELVIN
Price of Illinois, FREDERICK W. RICHMOND
of New York, MarTHEw J. RinaLpo of
New Jersey, PETer W. Ronivo, Jr.; of New
Jersey, RoBerT A. RoE of New Jersey,
Dan Rostenxowskr of Illinols, MarTIN
A. Russo of Illinois, Fernanp J. St GER-
maIv of Rhode Island, RONALD A. SARASIN
of Connecticut, Paur S. BareaNes of
Maryland, Georce E, SareLEY of Illinois,
PavL Sivon of Illinois, Near. Smire of
Towa, STePrHEN J. SorLarz of New York,
Grapys Noox Seerimany of Maryland,
James V. Stanton of Ohio, ForTNEY H.
Stark of California, SAMUEL S. STRATTON
of New York, James W. SymincToN of
Missouri, CuarLEs THONE of Nebraska,
Bos Traxrer of Michigan, RicaArp F.
Vanoer Veen of Michigan, CHARLES A.
Vanmk of Ohio, Joserr P. VicoriTo of
Pennsylvania, Wirriam F. WarLsH of New
York, HENry A. Waxman of California,
AnTtoNio BorTa Won Par of Guam, Gus
YarroN of Pennsylvania, CLEMENT J. Za-
BLocKI of Wisconsin, Leo C. ZEFERETTI
of New York.

This legislation is limited to providing
only hospital, domiciliary care, and med-
ical services by the Veterans' Adminis-
tration to those who served in combat
during World War I or World War II, as
a member of any armed force of the Gov-
ernments of Czechoslovakia or Poland,
against enemies of the United States.
They must have been American citizens
for at least 10 years to qualify and they
must not be entitled to equivalent care or
services provided by a foreign govern-
ment or ally of the United States.

In our original bill in the last Congress,
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we proposed to include similarly situated
soldiers who fought on behalf of the al-
lied causes of the Governments of Bul-
garia, Estonia, Hungary, Latvia, Lithu-
ania, Romania, and Yugoslavia. However,
with research and historical inguiry, it
developed that it would be impossible to
document adequately the necessary proof
of service from the Communists with re-
spect to men who served in the armed
forces of these countries.

As my colleagues are fully aware, we
require strict evidentiary proof of service
for veterans of our own armed services.
Accordingly it appeared that only service
of veterans of Poland and Czechoslo-
vakia, who are able to secure appropriate
service certifications from either the
British War Office or the French Minis-
try of Defense, could reasonably be
equated with the service requirements
for our own veterans.

It is for this reason that the bill in ifs
present form is now limited to veterans
of Poland and Czechoslovakia who, we
have been assured, can secure the appro-
priate service certification from either
Britain or France.

Extensive hearings on this legislation
were held during the 93d Congress, and
a number of outstanding witnesses out-
lined the need for enactment of this bill.
They include: Aloysius A. Mazewski,
president of the Polish American Con-
gress and the Polish National Alliance;
Alexander Stelmaszezyk, chairman, Po-
lish Veterans Coordinating Committee ol
Illinois, Polish Army Veterans Associa-
tion, Chicago, Ill.; John E. Hamilton,
legislative officer, Combined Veterans
Association of Illinois; Janusz Krzyza-
nowski, president, Polish Veterans of
World War II; Zbigniew A. Konikowski,
adjutant general, Polish Army Veterans
Assoclation of America; Henry Wyszyn-
ski, vice president of the Polish American
Congress and president of the Eastern
Pennsylvania Division, Polish American
Congress; Jan EKarski, professor of gov-
ernment, School of Foreign Service,
Georgetown University, Washington,
D.C.; Casimir Lenard, former executive
director of the Polish American Congress
and presently a member of the Bicenten-
nial Ethniec Council; and Herbert J.
Naylor, Association for former Czecho-
slovak Officers in Exile, Bethesda, Md.

Mr, Mazewski pointed out at those
hearings that the men covered by this
legisiation:

Share the heroism of sacrifices, burdens,
and sufferings of many historic battlefields
After serving with unreserved commitment
and dedleation to the common cause of free-
dom and dignity of man for which the United
States entered two wars, they seitled amobg
us and became a vital part of the socio-civic
and economic structure of our society. In the
best traditions of America's pluralistic so-
clety, we accepted them warmly and recog-
nized the yalue of their service to the cause
of freedom and democracy.

Passage of these limited benefits is
supported by the Illinois Division of the
American Legion, the National Council
of the Veterans of Foreign Wars, the 82d
Airborne Division Association, Inc., the
101st Airborne Division Association, and
also the Combined Veterans Assoclations
of Illinois which embraces the following
organizations: AMVETS, the Catholic
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War Veterans, the Italian-American War
Veterans, the Jewish War Veterans, the
Marine Corps League, the Navy Club, the
Military Order of the Purple Heart, the
Paralyzed Veterans of America, the
Polish Legion of American Veterans, the
United Spanish-American War Veter-
ans, the Veterans of Forelgn Wars of the
United States, and the Veterans of World
‘War 1. It is also supported by the Service
Employees International Unien, and
many other groups and individuals.

There are various estimates as to how
many persons would be eovered by this
bill—and it appears that, at the most,
about 35,000 would be entitled to benefits.
However, it has also been estimated by
or Veterans’ Administration that usually
Jess than 11 percent of those entitled to
benefits actually apply for them. Eeep-
ing these estimates in mind, and also
taking into account the fact that each
year more and more of these freedom
fighters pass away due to the infirmities
of advancing age, the cost for providing
medical benefits to the 4,000 or 5,000 who
may apply would be relatively small.

My, Speaker, I want to emphasize that
these freedom fighters, unlike cthers who
fought with great courage against the
enemies of the Unifed States, were not
able fo return to their homelands after
the war was over, because their home-
lands remained under Communist con-
trol. For many years, our veterans laws—
title 38, United States Code—have per-
mitied ecertain veterans benefits to those
who were not actually in the U.S. Armed
Forces on the basis of “reciprocal serv-
jces” upon request by the government
allied with our counfry during World
War I or World War II. However, be-
cause the homelands of fhe Ireedom
fighters are sfill under Communist con-
trol, recourse of the ‘reciprocal serv-
ices™ authorify is unavailable. Thus, the
freedom fighters are denied benefits and
recognition nof only in our eountry, but
in their native lands as well.

Several allied countries, including Can-
ada, Britain, Australia, and New Zealand,
have granted full veteran privileges to
the Polish veterans who setfled in their
Iands. However, the United States has
not, despite the fact that we already pro-
vide medical and hospital benefits to
World War II veterans of the Philippine
armed forees, even if they are not U.S.
citizens, Yet, the heroic sacrifices that
were made by the Poles and Czechs were
the same as Philippine nationals—why,
then, should not the recognition be the
same?

Two years ago, while in Italy, I visited
the cemetery in Monte Cassino dedicated
to the Polish war dead. Close to 12,000
members of the Polish army-in-exile
were killed in the Italian campaigns of
World War II and are buried at Monte
Cassino and other cemeteries in Italy.
These freedom fighters were commitied
to the cause of liberty. They fought for
democracy. They fought for seli-deter-
mination. They fought for freedom, and
their devotion to this sacred cause never
wavered. They gave willingly of their
blood and their lives as they fought
shoulder to shoulder with the Americans
and the allied forces in Europe.
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We hear so much about the millions of
people who died in World War II, but
how many of us are aware of the fact
that more than 5 million Poles were killed
in World War II. This is a figure that is
rarely mentioned, but it must be men-
tioned today, because these men fought
on the allied side against the common
enemy. They sacrificed their lives and
gave their all—willingly—with no hope
of reward, other than to be free.

Many of the freedom fighters who sur-
vived came to America, because their na-
tive lands, Poland and Czechoslovakia,
remained under Communist control.
They became citizens, ralsed families,
and became productive and exemplary
members of our communities. Many of
these freedom fighters who established
themselves in our country have been able
to provide well for themselves and their
families. They are in no need of the
medical benefits that would be provided
by HR. 71 and undonbtedly will never
apply for these benefits.

Yet there is one overwhelming eloud
in their lives, and that is the knowledge
that official recognition for their great
contribution in the cause of freedom
during World War II has been denied,
despite the fact that the same recogni-
tion has been given to others. This is
an unconscionable oversight on our part,
and gives a hollow ring to our words of
gratitude. Those 12,000 Polish graves in
Italy are mute evidence of the courage
and dedication of the freedom fighters.
It is, therefore, our solemn obligation to
give tangible recognition to their unfor-
gettable sacrifices.

We have more to consider here than
providing medical benefits for a few re-
maining freedom fighters who have not
yet succumbed to the infirmities of old
age, We must keep in mind the moral as-
pect and the spirit of the lJaw—a spirit
which for Americans always has meant
recognition for sacrifices made in behalf
of the American caunse. This is part of the
American heritage—an integral part of
the thinking of every American from the
earliest days of the founding of our Re-
public. Let us for a brief moment reeall
the magnificent contributions made dur-
ing our Revolutionary War by Pulaski
and Kosciuszko, two noble sons of Po-
land, without whose help the birth of our
great coumtry might not have been pos-
sible. Pulaski died in battle before our
own couniry was established, but in the
case of Kosciuszko, who refurned to Eu-
rope once our Revolutionary War was
won, our grateful Nation bestowed on him
land grants in Ohio as recognition for
his indispensable assistance in our war
of independence.

It is this same spirit that is refiected
in the provisions of HR. 71.

Mr. Speaker, at this point I would like
to quote from the testimony given by Dr.
Jan Karski, now a professor of govern-
ment at Georgetown University, who was
a spy during World War I for the Allies
and personally reported to President
Roosevelt in 1943, In committee testi-
mony this courageous man said:

We are war veterans. We did fight In the
Allled ranks. We are American citizens. We

- do serve these United States which we Jearned

to love and respect with undivided loyalty.
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We would defend this country, if need be,
glving our lives. Could this Nation which
extended its gemerosity to others on a scale
unparalleled in all human history deny us,
its cltizens, a status of war veterans.

Mr. Speaker, in summary let me say
that these valiant Americans are not ask-
ing for a memorial of granite and marble,
they are not asking for special privileges.
What they are asking for is the official
recogniiion of the U.8. Government of
their status as war veterans. They love
this Nation and the prineciples it stands
for and if is a high honor for them fto
be aecorded the title “American War Vet~
eran.” Passage of this bill would be a
living memorial to them in the name of
the American people to commemorate
their sacrifices for the ideals of freedom.
Their naiive counfry was taken away
ifrom them and they have never received
even this symbolic recognition from their
adopted land. I strongly urge my col-
leagues to grant these fine Americans this
justly deserved recognition and honor.

LMy, HAMMERSCHMIDT. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr, Speaker, I rise in support of H.R.
T71. This legislation, in my estimation, is
long overdue. It would bestow upon cer-
tain veterans of the armed forces of na-
tions allied with the United States in
both World Wars entitlement to medical
care from the Veterans' Administration.

The veterans concerned are those who
served in the Armed Forces of Czechoslo-
vakia or Poland, and because of a change
in the governments of their homelands,
do not have recourse to medical treat-
ment available to veterans of other Al-
Hed Nations by reciprocal service agree-
ments permitted under existing law.

This bill stipulates that in order to be
eligible, the veteran must have been a
citizen of the United States for at least
10 years and produce a certification from
either the French Minister of Defense
or the British War Office, showing mili-
tary service in the Armed Forces of
Czechoslovakiaz or Poland with subse-
quent service with the Armed Forces of
France or Greal Britain during World
WarXorIIL

I favor this legislation, because I be-
lieve that not anly Is it needed, but it
also provides a means for us to show our
gratitude to a group of people who aided
and abetted our war efforts, but to the
present time have never recesived any of
the benefits granted to other more for-
tunate veterans of our allies.

Mr. Speaker, I yield 1 minute to a
strong support of this bill, the gentle-
man-from Illinois (Mr. DERWINSKT).

Mr. DERWINSKI. Mr., Speaker, as a
cosponsor of HR. 71, I am pleased to
join other Members in emphasizing my
views as to why this legislation should
be approved by the House this afternoon.

I know the Members have not forgot-
ten that during World Wars I and II
many troops of countries in Central Eu-
rope fought with great courage in alli-
ance with, and against the foes of, the
United States and its allies. There was
& change of government in these coun-
tries affer the war, and particularly in
Poland and Czechoslovakia, which de-
prived may of these Europeans of free-
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dom for which they so vallantly had
struggled.

Many emigrated to the United States
where they could live with full and right-
rul dignity rather than accept the shack-
les imposed on them by Communist
governments,

These Americans have given much to
our Nation—they have contributed to our
economic life, and they are a spirited
example of individuals determined that
freedom is the most precious possession
of any people.

There is a gap in our laws which de-
prives these individuals of the right to
full first-class citizenship—they are in-
eligible to receive any of the benefits
available to veterans of the Armed
Forces. It is time for us to right this in-
justice. H.R. 71 provides that former
servicemen of Poland and Czechoslo-
vakia, who have been citizens of the
United States for 10 years, shall be en-
titled to hospital and domiciliary care
and medical services from the Veterans’
Administration to the same extent as if
their service had been performed in the
Armed Forces of the United States.

Mr. Speaker, H.R. 71 certainly deserves
our support.

Mr. GILMAN. Mr. Speaker, as a co-
sponsor of HR. 71, I am pleased to rise
in support of this bill which will author-
ize limited VA hospital and medical ben-
efits to Americans of Polish and Czech
descent who fought with the Allies in
both World War I and World War II
and who have been U.S. citizens for at
least 10 years.

Typical of these gallant men is one of
my constituents, Rubin Perlmutter of
Middletown, N.Y., who served with the
rank of captain in the Polish Free Army
which was attached to the U.S, Fifth
Army from 1942 until 1948, For the
bravery shown by Captain Perlmutter.
he was awarded the Croix de Guerre,
the Star of Italy, the African and Middle
East British Defense Medal, and the
Monte Casino Cross. Immediately after
his discharge in 1948, Mr. Perlmutier
came to the United States and became
a naturalized American citizen. Mr. Perl-
mutter, besides being a distinguished and
respectable member of the community, is
a member of the American Order of La-
fayette, the 18th Polish Rifle Battalion,
and a member of the American-French
Croix de Guerrre.

Mr. Speaker, we must bear in mind
that many of the brave men who fought
so courageously with the allies, emigrated
to America after the war and have made
significant .~ contributions to our Na-
tion. This legislation indicates to these
brave men that America is grateful to
them for their commitment to our Na-
tion’s ideals.

We should also take noie that other
countries have honored these former
soldiers by providing for the medical
care of former Polish Freedom Fighters,
including the following allies; Canada,
Britain, Australia, and New Zealand.
We can do no less.

Mr. ANDERSON of California. Mr.
Speaker, it is with some reservations that
I rise in support of HR. 71, which per-
tains to medical care for soldiers of cer-
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tain allied nations during World Wars I
and IT.

I support the principles of this act
wholeheartedly. Veterans of the Polish
and Czechoslovak armies certainly
fought bravely during World War II,
only to find that they could not return
to their native lands, because of political
situations. It is only right that we ex-
tend to these people the use of our vet-
erans’ medical services. After all, these
men fought bravely, along with the
forces of the United States, for the same
cause and against a common enemy, only
to find their nations were no longer their
own.

However, men from other nations also
fought side by side with our troops dur-
ing those wars, and do not receive U.S.
medical benefits even if they are now
citizens of this country.

During World War II, one of the most
crucial battlefields in the Pacific theater
was the Philippine Islands, which were
2t that time under the protection of the
United States. Many fierce battles were
waged over these islands, and American
and Filipino fought side by side in many
cf those encounters,

Of course, many of these brave men
enlisted in the Regular U.S. Armed
Forces and are thus eligible for benefits.
However, many more battled under the
flag of the Commonwealth of the Philip-
pines.

These men often faced dangers even
graver than those confronting our own
troops, because the lives of their families
were often in jeopardy. Many Filipinos
paid dearly for their patriotism and
courage during their battle for freedom.

However, Filipino veterans who served
in the Commonwealth forces are not eli-
gible for full benefits due veterans of U.S.
forces, even if they are citizens of the
United States.

It seems incredible, but under current
law a veteran who served in the Philip-
pine Commonwealth armed services re-
ceive medical benefits—but only if he
lives in the Philippines and can go to a
veterans hospital there which is subsi-
dized by the United States. But should
that same veteran decide to live in the
United States, he loses all medical hene-
fits except in the case of certain war-
related disabilities.

I feel that this situation is obviously
unfair to many Filipino veterans.

Mr, Speaker, I applaud the spirit be-
hind H.R. 71, and I fully intend to vote
for its passage. But I hope that this same
spirit of generosity will be extended to
the many Filipino Americans who fought
so valiantly with us during World War II.

Mr, BIAGGI. Mr. Speaker, HR. T1
is legislation which will provide medical
care for those citizens of Czechoslovakia
and Poland who fought for the Allies in
World War I and II and who have since
become American citizens for a period of
10 years. I consider passage of this legis-
lation to be erucial if we are to demon-
strate our true gratitude and apprecia-
tion for the gallant efforts these men
made to preserve democracy and the
ideals of freedom for millions of people
in the world.

I am pleased to be an original co-
sponsor of this legislation and hope it
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can avoid the problems which eonfronted
it during the 93d Congress. While we
passed this bill overwhelmingly last Au-
gust, the Senate failed to act and the
bill died. It is my hope that this year the
Senate will join the House in passing this
important legislation.

During World Wars I and II many
citizens of countries in Central Europe
fought side by side with American troops
against our common enemy. Many of
these men after fighting gallantly for
the cause of freedom returned to their
homelands to discover radical changes
in government and an abrupt end to
their personal freedoms.

As a result many of these individuals
immigrated from Czechoslovakia and
Poland to the United States to pursue
those freedoms denied them by their
homeland. While in this Nation, these
men have contributed to the economic
and moral well-being of our Nation.
Yet due to serious gaps in our laws thev
have been denied the right to important
medical benefits which are otherwise
available to other veterans of the U.S.
Armed forces including those persons
who served in the Armed Forces of ths
Philippines even though they may not
be American citizens,

This legislation will correct this long
standing inequity and will provide these
veterans with all the various forms of
medical care provided by the Vetersns’'
Administration including hospital, and
domiciliary care.

This legislation also provides for facili-
ated administrative procedures which
were lacking from earlier bills. In order
to be eligible all a person has to do is
obtain proof of military service to the
governments of Poland and Czecho-
slovakia from either the French Min-
istry of Defense or the British War Office
as well as show proof of American eciti-
zenship for a period of at least 10 years.
These procedures preclude these veter-
ans from having to obtain their records
from their homelands, many of which
would present numerous obstacles.

Mr. Speaker, I wish to take this op-
portunity to pay a special tribute to my
distinguished colleague from Illinois who
has donated years of untiring efforts on
behalf of this legislation. The passage of
HR. T1 by the House today and the
Senate in the near future will allow his
efforts to achieve fruition. He deserves
the commendation of the full House for
his efforts and I am sure that the men
who become eligible for benefits under
this bill will be eternally grateful to Mr.
ANNUNZIO.

Freedom has been challenged on nu-
merous occasions in the 20th century.
While we are embarking on a course of
cooperation with our main adversaries
the fact remains that communism con-
tinues to pose a threat to the security of
the free world. We cannot forget the con-
tributions of those who fought in earlier
days so we can be free today. We are
paying tribute to those veterans of Polish
and Czech extraction who mnot only
fought to make our Nation free but as
citizens they have worked to keep it
strong and free. They have earned these
benefits. They are not handouts. I urge
the swift enactment of this bill into law.
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The SPEAKER. The question is on the
motion offered by the gentleman from
Texas (Mr. Roserts) that the House
suspend the rules and pass the bill,
H.R. T1.

The question was taken, and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. ROBERTS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation just passed.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

VETERANS' LAWS TECHNICAL
AMENDMENTS ACT OF 1975

Mr. ROBERTS, Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3350) to amend title 38 of the
United States Code in order to make cer-
tain technical corrections therein, and
for other purposes, as amended.

The Clerk read as follows:

HR. 3350

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Veterans' Laws
Technlcal Amendments Act of 1975".

Sec. 2. Chapter 1 of title 38, United States
Code, is amended as follows:

(1) Section 101(29) is amended by striking
out “such date as shall thereafter be deter-
mined by Presidential proclamation or con-
current resclution of the Congress"” and in-
serting in lieu thereof “May 7, 19756"; and

(2) Section 108(c) Is amended by inserting
immediately before “section 784" the follow-
ing: “section 775 or".

Bec. 3. Section 230(b) of title 38, United
States Code, is amended by inserting imme-
diately before “territory” the following:
*“the'.

SEcC, 4. Chapter 11 of title 38, United States
Code, Is amended as follows:

(1) The table of sections at the beginning
of such chapter is amended by striking out
356, Minimum rating for arrested tubercu-
losis.”.

(2) Section 301 is amended

(A) by striking out “Leprosy" in paragraph
(3) and inserting in lieu thereof "Hansen's
disease™;

(B) by striking out “Leprosy™ in paragraph
(4); and

(C) by inserting in paragraph (4) between
“Fillariasis™” and “Leishmaniasis, including
kala-azar” the following: “Hansen's disease”.

(3) Section 314 is amended—

(A) by striking out “in combination with
total blindness with 5/200 visual acuity or
less,” in clause (o); and

(B) by striking out “3203(f)" in clause (r)
and inserting in lieu thereof “3203(e)".

Sec. 5. Sectlon 415 of title 38, United States
Code, is amended—

(1) by redesignating section (b) (2) as sec-
tion (b) (4):

(2) by striking out section (b) (1) and in-
serting in lieu thereof the following:

“(b) (1) Except as provided in paragraph
(4) of this subsection, if there is only one
parent, dependency and indemnity compen-
sation shall be pald to the parent according
to the following formula:
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*The monthly rate
of dependency and For each §1 of annual income
indemn.ty - — -
tion shall ba $123 Which is more But not more
reduced by— than— than—

$800

000
3no
600
800
oon
000,

1,
1,
X
X,
2,
3,

“(2) In no case may the amount of de-
pendency and indemnity compensation pay-
able to any parent under thls subsection be
less than $4.

“(3) In no case may dependency and in-
demnity compensation be paid under this
subgection to any parent if the annual in-
come of such parent exceeds $3,000.";

(3) by striking out subsections (c¢) and
{d) and inserting in lieu thereof the follow-
ing:

gtc)(l) Except as provided in subsection
(d) of this section, if there are two parents,
but they are not living together, depend-
ency and indemnity compensation shall be
paid to each parent according to the follow-
ing formula:

“Tha monthly rate
of dependency and

indemnity compensa- -

tion shall be $86
reduced by—

For each 31 of annual income

But not more
than—

Which is more
than—

00 3800
2 s 1, 100
i 2,100

: 2, 500

) 3, 000,

“(2) In no case may the amount of de-
pendency and indemnity compensation pay-
able to any parent under this subsection be
less than $4.

“(3) In no case may dependency and in-
demnity compensation be pald under this
subsection to any pavent if the annual in-
come of such parent exceeds $3,000.

“*(d) (1) If there are two parents who are
living together, or if a parent has remarried
and is living with his or her spouse, depend-
ency and indemnity compensation shall be
paid to each parent according to the follow-
ing formula:

“The monthiy rate
_of dependency and
Ll
tion sha. be 83
reduced by—

For each $1 of annual incomc

But not more

Which is murs_
than— than—

]

51, 1, 100
; 2,500
. 3, 500
s 4, 200,

“{2) In no case may the amount of de-
pendency and indemnity compensation pay-
able to any parent under this subsection be
less than $4.

“(3) In no case may be dependency and
indemnity compensation be paid under this
subsection to either parent if the total com-
bined annual income exceeds $4,200.”; and

(4) by inserting “and” immediately after
the semicolon in subsection (g) (1) (L).

Sec. 8. Chapter 15 of title 38, United States
Code, 1s amended as follows:

{1) Section 503(a) is amended—

(A) by striking out the period at the end
of clause (8) and inserting in lieu thereof a
semicolon; and

(B) by inserting “and” after the semicolon
at the end of clause (18);

(2) Section 541(e) (1) (D) is amended by
striking out “the expiration of ten years fol-
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lowing termination of the Vietnam era" and
ingerting in lieu thereof “May 8, 1985";
(3) Sections 510 and 531 are repealed; and
(4) The table of sections at the beginning
of such chapter 15 is amended by striking out

“510. Confederate forces veterans.”
and

“521. Widows of Mexican War veterans.".

BEec. 7. Section 521 of title 38, United States
Code, is amended by striking out subsections
(b) and (¢) and inserting in lieu thereof the
following:

“(b)(1) If the veteran 1s unmarried (or
married but not living with and not reason-
ably contributing to the support of his or her
spouse) and has no child, pension shall be
paid to the veteran according to the follow-
ing formula:

For each $1 of annual income

Which is more
than—

“The monthly rate of
pension shall be
$160 reduced by—

0 5300
$300 500
500 900
200 1, 500

1, 500 1,900
1, 900 2,300

But not more
than—

2,300

“{2) In no case may the amount of pen-
sion payable to any veteran under this sub-
section be less than §5.

*(3) In no case may pension be pald under
this subseetion to any veteran if the annual
inrome of such veteran exceeds $3,000.

“{e) (1) If the veteran ls married and liv-
ing with or reasonably contributing fo the
support of his or her spouse, or has a child
or children, pension shall be paid to the vet-
eran according to the following formula:

“The monthly rate of
pension for a veteran
shall be—
$172 if he or she has

one dependent;
$177 if he or she has
two dependents;
and $182 i f he or she
has three or more
dependents;
reduced by—

For each §1 of annual income

But not more
than—

Which is more
than—

“(2) In no case may pension be paid under
this subsection to any veteran if the annual
income of such veteran exceeds $4,200.".

SEec. 8. Section 541 of title 38, United States
Code, 1s amended by striking out subsections
(b) and (c¢) and inserting in lieu thereof
the following:

“(b) (1) If there is no child, pension shall
be pald to the widow or widower according
to the following formula:

For each $1 of annual income

“The thly rate of
ension shall be

108 reduced by—

But not more

Which is more
than— than—

%)

1,100

2,1 3, 000.

“(2) In no case may the amount of pen-
slon payable to any widow or widower under
this subsection be less than $5.

*“(3) In no case may pension be paid under
this subsection to any widow or widower if
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the annual income of such widow or widower
exceeds $£3,000.

“(e){1) If there Is a widow or widower
and one child, pension shall be pald to the
widow or widower according to the follow-
ing formula:

For each $1 of annual income

“The monlhly rate of —
pension shall be
3128 reduced by—

But not more
than—

Which is more
than—

0
3700
1,100
2,100
3,000

“(2) In no case may pension be paid un-
der this subsection to any widow or widower
if the annual income of such widow or wid-
ower exceeds $2,200.

**(3) Whenever the monthly rate payable to
any widow or widower under paragraph (1)
of this subsection 1s less than the amount
which would be payable to the child under
section 542 of this title If the widow or wid-
ower were not entitled, the widow or wid-
ower shall be pald at the child's rate.”

Sec. 9. Chapter 17 of title 38, United
States Code, 1s amended as follows:

(1) The title of such chapter is amended
by inserting immediately before *DOMICIL-~-
IARY™ the following: “NURSING HOME,".

(2) The title of subchapter II of such
chapter Is amended by inserting immediate--
1y after “Hospital" the following: *, Nursing

me"'.

(3) The title of section 610 is amended by
inserting Immedlately after “hospital” the
following: ', nursing home".

(4) Section 610(a){1)(B) is amended by
inserting immeidately after “hospital” the
following: “or nursing home",

(5) The title of section 611 is amended by
striking out “Hospitalization" and inserting
in lieu thereof “Care'.

(6) Section 612(e) is amended by striking
out "Indian wars" and inserting in lleu
thereof “Indian Wars".

(7) Section 616 is amended by striking out
“Bureau of the Budget” and Inserting in lieu
thereof “Office of Management and Budget".

{8) The title of subchapter III of such
chapter is amended by inserting immediately
after “Hospital” the following: “and Nurs-
ing Home".

(9) Clauses (1), (2), and (3) of section
621 are each amended by inserting Immedi-
ately after “hospital” each time 1t appears
the following: “, nursing home™.

(10) Section 622(a) is amended by strik-
ing out "610(a)(1)" and inserting In Heu
thereof “610(a) (1) (B)"; and by striking out
*“8§32(b)" and inserting in lieu thereof “632
(a)(2)".

(11) Bection 627 is amended by striking
out “1958" and inserting in lieu thereof
*1957",

(12) Section 628(a) (1) is amended by
striking out “they” and inserting in lieu
thereof “delay”.

Sec. 10. (a) The table of parts and chap-
ters at the beginning of title 38, United
States Code, and the table of chapters at the
beginning of part IT of such title are each
amended by inserting immediately after
“Hosplital,” in the title of chapter 17 the fol-
lowing: “Nursing Home.".

(b) The table of sections at the beginning
of chapter 17 of such title is amended—

{1) by inserting in the title of subchap-
ter II immediately after “HospITan” the fol-
lowing: “, Norsine HoME";

(2) by inserting in the title of section 610
immediately after “hospital” the following:
“, nursing home™;

(3) by inserting In the title of subchap-
ter II1 immediately after “Hoserran” the
following: “AND NURSING HOME"; and
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(4) by striking out in the title of sec-
tion 611 *“Hospitalization” and inserting in
lieu thereof "Care.”

Sec, 11. Chapter 19 of title 88, United
States Code is amended—

(1) by amending sections 717 and 718 to
read as follows:

“§T717. Insurance maturing
August 1, 1946

“{a) The insured, under a policy matur-
ing on or after August 1, 1948, shall have
the right to designate the beneficiary or
beneficiaries of such insurance and, at all
times, subject to regulations, to change the
beneficiary or beneficiaries without the con-
sent of such beneficiary or beneficiaries.

“{b) Insurance maturing on or after Au-
gust 1, 1946, shall be payable in accordance
with the following optional modes of settle-
ment:

“{1) In one sum (only avallable if selected
by the insured).

“{2) In egual monthly installments of
from 36 to 240 in number, in multiples of
12,

“(3) In egual monthly installments for
120 months certain with such payments con-
tinuing during the remaining lifetime of the
first beneficiary.

“(4) As a refund monthly life income con-
tinuing throughout the lifetime of the first
beneficiary. Payment shall be in monthly
installments payable for such period cer-
taln as may be required in order that the
sum of the installments certain, including
a last installment of such reduced amount as
may be necessary, shall equal the face value
of the contract, less any indebtedness. Such
optional settlement shall not be available
in any case in which such settlement would
result in payments of installments over a
shorter period than 120 months.

“(c) The insurance shall be payable to
the designated beneficiary or beneficiaries
under the optional mode of settlement
selected by the insured, except:

“(1) If the insured has not selected a
settlement option, payment shall be made
in 38 equal monthly installments,

“{2) The first beneficiary may elect to re-
ceive payment under any option which pro-
vides for payment over a period of time
longer than the option elected by the in-
sured, or if the insured elected no optlon,
in excess of 36 months.

“(3) If the option selected requires pay-
ment to any beneficlary of monthly install-
ments of less than $10, the amount to such
beneficiary shall be paid in the maximum
number of installments, in multiples of 12,
required to pay a monthly installment of at
least $10.

“(4) If the present value of the amount
payable at the time any person initially be-
comes entitled to payment thereof is not
sufficient to pay at least 12 monthly install-
ments of not less than $10 each, payment
shall be in one sum.

*“(5) The optional modes of settlement set
forth in paragraphs (3) and (4) of this sub-
section shall not be available if any frm,
corporation, legal entity (including the es-
tate of the Insured), or trustee is the bene-
ficiary.

“(d) In no event shall there be any pay-
ment to the estate of the insured or of the
beneficlary of any sums unless it 13 shown
that any sums paid will not escheat, Pay-
ment to an estate shall be In one sum and
shall be made in the following circum-
stances:

“(1) To the estate of the insured—

“(A) if no beneficiary is designated,

*“{B) If no designated beneficiary survives
the insured, or

“(C) if a designated beneficiary, not en-
titled to lump-sum settlement, survives the
insured, but dies before receiving all benefits
due and payable, and there is no surviving
beneficiary entitled to those benefits; but

on or after
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payment pursuant to this subparagraph shall
be the commutied value of the remaining
insurance, whether accrued or not.

"“(2) To the estate of the beneficiary if
such beneficiary is entitled to a lump-sum
settlement, but elects some other mode of
settlement and dies before receiving all the
benefits due and payable under the mode
selected; but payment pursuant to this para-
graph shall be the present valus of the re-
malning unpald amount.

“*(e) Under such regulations as the Admin-
istrator may promulgate, the cash surrender
value of any policy of insurance or the pro-
ceeds of an endowment contract which ma-
tures by reason of completion of the endow-
ment period may be paid to the insured un-
der the optional modes of settlement set
forth in subsection (a)(2) or (4) of this
section. All settlements under the option set
forth in subsection (a)(4) of this section,
however, shall be calculated on the basis of
The Annuity Table for 1949. If the option
selected requires payment of monthly in-
stallments of less than §10, the amount pay-
able shall be paid in such maximum num-
ber of monthly installments as are a mul-
tiple of 12 as will provide a monthly install-
ment of not less than §10.

“'§ 718, Assignments

“(a) The nonassignability and exempt
status of benefits due under any law admin-
istered by the Veterans' Administration as
provided under section 3101(a) of this title
shall apply to any interest of the insured or
s designated beneficlary under a Natlonal
Service Life Insurance contract; except
that—

“{1) asslgnments of all or any part of the
beneficiary’s interest may be made by a desig-
nated beneficiary to a widow, widower, child,
father, mother, grandfather, grandmother,
brother, or sister of the insured, when the
designated contingent beneficlary, if any,
joins the beneficlary in the assignment, and
if the assignment is delivered to the Vet~
erans’ Administration before any payments
of the insurance shall have been made to
the beneficiary, but—

*{A) an Interest in an annuity, when as-
signed, shall be payable in equal monthly in-
stallments in such multiple of 12 as most
nearly equals the number of Installments
cerfain under such annuity, or in 240 install-
ments, whichever is the lesser, and

“(B) provisions of this paragraph (1) shall
not be applicable to insurance maturing on
or after July 27, 1962; and

“(2) with respect to insurance granted
under the provisions of section 722(b) of this
title, any person to whom insurance matur-
ing on or after July 27, 1962, s payable may
assign all or any portion of his interest in
such Insurance to a widow, widower, child,
father, mother, grandfather, grandmother,
brother, or sister of the insured when the
deslgnated contingent beneficlary, If any,
joins the beneficlary in the assignment, but
such joinder shall not be required in any
case in which the insurance proceeds are
payable in a lump sum.

“(b) The exempt status referred to in sub-
section (a) of this section does not include
exemption from Federal estate tax.”

(2) by amending section 722 and 723 ta
read as follows:

“§ 722, Service disabled veterans’ insurance

“{a) (1) Insurance may be granted by the
Unlted States against death occurring while
such insurance is in force to any person re-
leased from active military, naval or air
service, under other than dishonorable con-
ditions, on or after April 25, 1851, if—

“{A) the Administrator finds such person
to be suffering from a disability or disabili-
ties for which compensation would be pay-
able if 10 percent or more in degree, and
except for which such person would be in-
surable according to the standards of good
health established by the Administrator;
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“{B) such person applies in writing for
such insurance within one year from the date
on which service-connection of such disabil-
ity is determined by the Veterans' Adminis-
tration; and

“(C) such person pays the premiums as
provided for by this subchapter.

“{2) If a person who meets the reguire-
ments of subsection (a) (1) (A) of this sec-
tion is shown by evidence satisfactory to
the Administrator to have been mentally in-
competent during any part of the one-year
period, application for insurance under this
section may be filed within one year after
a guardian is appointed or within one year
after the removal of such disability as de-
termined by the Administrator, whichever
is the earlier date. If the guardian was ap-
pointed or the removal of the disability oc-
curred before January 1, 1959, application for
insurance under this section may be made
within one year after that date.

“(3) Insurance granted under this sec-
tion shall be issued upon the same terms
and conditions as are contained in the stand-
ard policies of National Service Life Insur-
ance, except that—

“(A) the premium rates for such Insurance
shall be based on the Commissioners 1941
Standard Ordinary Table of Mortality and
interest at the rate of 2!; percent per
annum;

“(B) all cash, loan, paid-up, and extended
values shall be based upon the Commissioners
1941 Standard Ordinary Table of Mortality
and interest at the rate of 21§ percent per
annum;

“{C) all settlements on policles involving
annuities shall be calculated on the basis
of The Annuity Table for 1949, and interest
at the rate of 215 percent per annum; and

*{D) insurance granted under this section
shall be on a nonparticipating basis and all
premiums and other collections therefor shall
be credited directly to a revolving fund in
the Treasury of the United States, and any
payments on such insurance shall be made
directly from such fund.

“(4) Appropriations to the revolving fund
referred to in paragraph (3) (D) of this sub-
section are hereby authorized.

*“(6) As to insurance issued under this
section, waiver of premiums pursuant to
section 602(n) of the National Service Life
Insurance Act of 1940 and section 712 of
this title shall not be denied on the ground
that the service-connected disability became
total before the effective date of such
insurance.

“(b)(1) Any person who, on or after
April 25, 1951, was otherwise qualified for
insurance under the provision of section 620
of the National Service Life Insurance Act of
1940 or subsection (a) of this section, but
who did not apply for such Insurance, shall
be deemed to have applied for, and to have
been granted, such insurance, as of the date
of death, if it can be shown by evidence
satisfactory to the Administrator that such
person—

“{A) was mentally incompetent from a
service-connected disability—

“(1) at time of release from active service;

“(i1) during any port of the one-year pe-
riod from the date the service-connection of
a disability is first determined by the Vet-
erans’ Administration; or

“(iii) after release from active service but
is not rated service-connected disabled by
the Veterans' Administration until after
death;

“(B) remained continuously so mentally
incompetent until date of death; and

“(C) dled before the appointment of &
guardian, or within one year after the ap-
pointment of a guardian,

“{2) Such insurance shall be issued in an
amount which, together with any other
United States Government or National Serv-
ice Life Insurance in force, shall aggregate
$10,000.
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“(3) The date to be used for determining
whether such person was insurable accord-
ing to the standards of good health estab-
lished by the Administrator, except for the
service-connected disabllity, shall be the date
of release from active service or the date
the person became mentally incompetent,
whichever is later.

“(4) Payments of insurance granted under
subsection (b) (1) of this section shall be
made only to the following beneficiaries and
in the order named—

“(A) to the widow or widower of the in-
sured, if living and while unremarried;

“(B) if no widow or widower entitled
thereto, to the child or children of the in-
sured, if living, in equal shares; or

*{C) if no widow or widower or child en-
titled thereto, to the parent or parents of the
fnsured who last bore that relationship, if
living, in equal shares.

“(5) No application for insurance pay-
ments under this subsection shall be valid
unless filed in the Veterans' Administration
within 2 years after the date of death of
the insured or before January 1, 1961, which-
ever iz the later. The relationship of the
applicant shall be proved as of the date of
death of the insured by evidence satisfactory
to the Administrator. Persons shown by evi-
dence satisfactory to the Administrator to
have been mentally or legally incompetent
at the time the right to apply for death
benefits expires, may make such application
at any time within 1 year after the removal
of such disability.

“(6) Notwithstanding the provisions of
section 717 of this title, insurance under this
subgection shall be payable at the election
of the first beneficiary in 240 equal monthly
installments or under the optional modes
of settlement set forth in section T17(b) (3)
or (4) of this title. Any installments certain
of insurance remaining unpaid at the death
of any beneficiary shall be paid to the per-
son or persons then in being within the
classes specified In subsection (b)(4) of this
section and in the order named. Such pay-
ment shall be in equal monthly installments
in an amount equal to the monthly install-
ments paid to the first beneficiary.

“(7) The right of any beneficiary to pay-
ment of any installments shall be conditioned
upon his or her being allve to receive such
payments. No person shall have a vested right
to any installment or installments of any
such insurance. Any installments not paid
to a beneficiary during such beneficlary's
lifetime shall be paid to the beneficlary or
beneficiaries within the permitied class next
entitled to priority, as provided in subsection
(b)(4) of this section. No installments of
such insurance shall be paid to the heirs
or legal representatives as such of the in-
sured or of any beneficiary. If no person
within the permitted class survives to re-
ceive the insurance or any part thereof no
payment of the unpaid installments shall
be inade.

“§ 728. Veterans' Special Life Insurance

“(a) Insurance heretofore granted under
the provisions of section 621 of the National
Service Life Insurance Act of 1940, against
the death of the policyholder occurring while
such insurance is in force, is subject to the
same terms and conditions as are contained
in standard policies of National Service Life
Insurance on the 5-year level premium term
plan except that—

“(1) such insurance may not be exchanged
for or converted to insurance on any other
plan except as provided under subsection
(b) of this section;

“(2) the premium rates for such insurance
shall be based on the Commissioners 1941
Standard Ordinary Table of Mortality and
interest at the rate of 21 percent per annum;

“{3) all settlements on policies involving
annuities shall be calculated on the basis of
the Annuity Table for 1948, and interest at
the rate of 21} percent per annum; and
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“(4) all premiums and other collections
on such insurance and any total disability
provisions added thereto shall be credited
to a revolving fund In the Treasury of the
United States, which, together with interest
earned thereon, shall be available for the
payment of llabilities under such insurance
and any total disabllity provisions added
thereto, including payments of dividends
and refunds of unearned premiums.

“(b) Any term insurance heretofore issued
under section 621 of the National Service
Life Insurance Act of 1940 may be converted
to a permanent plan of insurance or ex-
changed for a policy of limited convertible 5-
year level premium term insurance issued
under this subsection. Insurance issued un-
der this subsection shall be issued upon the
same terms and conditions as are contained
in the standard policies of National Service
Life Insurance except that—

(1) after September 1, 1960, limited con-
vertible term insurance may not be issued
or renewed on the term plan after the in-
sured's 50th birthday;

“{2) the premium rates of such limited
converiible term or permanent plan insur-
ance shall be based on table X-18 (1950-54
Intercompany Table of Mortability) and in-
terest at the rate of 214 percent per annum;

*(3) all settlements on policies involving
annuities on insurance issued wunder this
subsection shall be calculated on the basis of
The Annuity Table for 1949, and interest at
the rate of 215, percent per annum:

“(4) sll cash, loan, paid-up, and extended
values, and, except as otherwise provided in
this subsection, all other calculaticns in con-
nection with insurance issued under this
subsection shall be based on table X-18
(1950-54 Intercompany Table of Mortality)
and Interest at the rate of 21, percent per
annum; and

*(5) all premiums and other collections on
insurance issued under this subsection and
any total disability income provisions added
thereto shall be credited directly to the re-
volving fund referred to in subsection (a)
of this section, which together with interest
earned thereon, shall be available for the
payment of liabilities under such insurance
and any total disability provisions added
thereto, including payments of dividends
and refunds of unearned premiums.

“(c) The Administer is authorized to in-
vest in, and the Secretary of the Treasury Is
authorized to sell and retire, special interest-
bearing obligations of the United States for
the account of the revolving fund with a ma-
turity date as may be agreed upon by the Ad-
ministrator and Secretary. The rate of inter-
est on such obligations shall be fixed by the
Secretary of the Treasury at a rate equal to
the rate of interest, computed as of the end
of the month preceding the date of issue of
such obligations, borne by all marketable
interest-bearing obligations of the United
States then forming a part of the public debt
that are not due or callable until after the
expiration of 5 years from the date of origi-
nal jssue; except that where such average
rate Is not a multiple of one-eighth of 1 per-
cent, the rate of interest of such obligations
shall be the multiple of one-eighth of 1 per-
cent nearest such average rate.”’; and

(3) by amending section 784 to read as
follows:

“§ 784. Suits on Insurance

“(a) Action may be brought against the
United States on any clalm, including claim
for refund of premiums, arising as the result
of disagreement between the Veterans' Ad-
ministration and any person or persons
claiming under a contract of National Service
Life Insurance, United States Government
Life Insurance, or yearly renewable term in-
surance. Such action shall be brought either
in the United States District Court for the
District of Columbia or in the district court
in and for the district in which such person
or any one of them resides. Jurisdiction is
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conferred upon such courts to him and
determine all such controversies.

“{b) AIl persons having or claiming to
hiave an interest in such insurance may be
made parties to such sult. Partles who are not
inhabitants of or found within the district
within which sult 1s brought may be brought
In by order of the court and may be served
personally or by publication or in such other

sonable manner as the court may direct.

“{c) In all cases where the Veterans’ Ad-
ministration acknowledges indebtedness of
the United States upon any such contract of
lnsurance and there is & question as to the
person or persons entitled to payment, a suit
in the nature of a bill of interpleader may be
brought against all persons having or claim-
ing to have any interest in such Insurance.
Such suit shall be brought in the name of
the United States at the request of the Vet~
erans' Administration and shall be in the
United States District Court for the District
of Columbia or in the district court in and
for the distriet in which any such claimant
resides, However, no less than 30 days before
instituting such suit the Veterans' Adminis-
tration shall mail a notice of such intention
to each of the persons to be made parties to
the suit.

“(d) The court of appeals for the several
circuits, Including the District of Columbia,
shall respectively exercise appellant jurisdic-
tion and except as provided in section 1254 of
title 28, the decrees of such courts of appeals
shall be final.

“{e) No suit on yearly renewable term in-
surance, United States Government life in-
surance, or National Bervice Life Insurance
shall be allowed under this section unless the
same shall have been brought within 6 years
after the right accrued for which the claim
is made. For the purposes of this section it
shall be deemed that the right accrued on
the happening of the contingency on which
the claim 15 founded. The limitation of 6
years is suspended for the period elapsing
between the filing in the Veterans' Adminis-
iration of the clalm sued upon and the de-
nial of sald claim; except that in any case in
which a claim is timely filed the claimant
shall have not less than 90 days from the
date of malling of notice of denial within
which to file sult. Affer June 28, 1986, notice
of denial of the claim under a contract of
insurance shall be by registered mail or by
certified mail directed to the claimant’s last
address of record. Infants, insane persons, or
persons under other legal disability, or per-
sons rated as incompetent or insane by the
Veterans' Administation shall have 3 years in
which to bring sult after the removal of their
falls for defect in process, or for other rea-
falls for defect In process, or for other ea-
sons not affecting the merits, a new action, if
one lies, may be brought within & Yyear
though the period of limitation has elapsed.
No State or other statute of limitations shall
be applicable to sults filed under this section.

*“{f) In any suit or proceeding brought un-
der this section, a Unlted States district
court may Issue subpoenas to witnesses re-
siding outside the district of the issuing
court; except that no writ shall issue for wit-
nesses residing more than 100 miles from the
situs of the hearing, unless permission of the
court has been obtalned upon proper appli-
eation and cause shown. The word ‘district’
and the words ‘district court’ as used herein
shall be construed to include the District of
Columbia and the United States District
Court for the District of Columbia.

“(g) Attorneys of the Veterans’' Adminis-
tration, when assigned to assist in the trial
of cases, and employees of the Veterans' Ad-
ministration when ordered in writing by the
Administrator to appear as witnesses, shall
be paid the regular travel and subsistence al-
lowance paid to other employees when on
official travel status.

“(h) When erdered in writing by the Ad-

CONGRESSIONAL RECORD — HOUSE

ministrator to appear as witnesses in sults
under this section, part-time and fee-basis
employees of the Veterans' Administration,
may, within the discretion and under writ-
ten orders of the Administrator be allowed a
fee not exceeding 850 per day. Such fee may
be paid in addition to the regular travel and
subsistence allowance.

(1) Employees of the Veterans' Adminis-
tration who are subpoenaed as witnesses for
a party to a sult brought under the provi-
sions of the section, shall be granted court
leave or authorized sbsence, as applicable
for the period they are required to be away
from the Veterans' Administration in an-
swer to such subpoenas.

“(j) Whenever a judgment or decree shall
be rendered In an action brought under
the provisions of this section, the court as
a part of its judgment or decree, ghall de-
termine and allow reasonable fees for the
attorneys of the successful party or parties
and apportion same, if proper. Such fees may
not exceed 10 percent of the amount recov-
ered and wlil be paid by the Veterans' Ad-
ministration out of payments to be made
under the judgment or decree. The rate of
payment will not exceed one-tenth of each
of such payments until paid. However, in a
suit brought by or in behalf of an insured
during the insured's lifetime for waiver of
premiums on account of total disability, the
court, as part of its jJudgment or decree, shall
determine. and allow a reasonable fee to be
pald by insured to his attorney.

“(k) The term ‘claim’ as used in this sec-
tion means any writing which uses words
showing an intention to claim insurance
benefits. The term ‘disagreement’ means the
denial of a claim after consideration on its
merits, by the Administrator, or any em-
ployer or organizational unit of the Veterans’
Administration.

“(I) In any suilt brought under provisions
of this section, the Attorney General of the
United States may, pursuant to compromise
recommended by the defending United States
Attorney, upon such terms and for sums
within the amount claimed, agree to a judg-
ment to be rendered by the Chief Judge of
the United States Court having jurisdiction.
The Administrator shall make payment in
mccordance with any such judgment. The
Comptroller General of the United States
shall allow credit in the accounts of disburs-
ing officers for all payments of insurance
made in accordance therewith. All such
judgments shall constitute final settlement
of the clalm and no appeal therefrom shall
be authorized.”.

Sec. 12. Section 1502(d) of title 38, United
States Code, i1s amended by striking out
“1780" and inserting in lieu thereof “1772".

Sec. 13. (a) Chapter 34 of title 38, United
States Code, is amended—

{1) by striking out “United States Code,”
in section 1652(e);

(2) by striking out “section 1780" in sub-
sections (a) and (b) of section 1681 and in-
serting in lieu thereof “chapter 36";

(3) by striking out “1787" in section 1682
(a) (1) and inserting in lieu thereof “1783";

(4) by striking out “1787 or 1786" in sec-
tion 1684 and inserting in lleu thereof 1780
or 1782

(5) by striking out "1T98" in section 1686
and inserting in lieu thereof *1786, 1797,
1798,"; and

(6) by redesignating section 1697A as sec-
tion 1698.

(b) SBuch chapter 34 is Turther amended
by striking out the center heading which
immediately precedes each of subsections
(a) and (b) of section 1661, subsections (a),
(b), and (c¢) of section 1662, and subsections
(a), (b), and (c) of section 1681.

(c) The table of sections at the beginning
of such chapter 34 is amended by striking
out "1697A." and iInserting in lieu there
*“1698.”.
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Sec. 14, (a) Chapter 35 of title 38, United
States Code, is amended—

(1) by striking out “1786" in section 1723
(c) and inserting in lleu thereof “1781";

(2) by striking out “section 1780" in sec-
tlon 1731(a) and inserting in lieu thereof
“chapter 36"';

(3) by amending section 1734—

(A) by striking out “1787" in subsection
(n) and inserting in lieu thereof *1782", and

(B) by striking out “1786" in subsection
(b) and inserting in lieu thereof "“1780";

(4) by striking out “1798" in section 1737
and inserting in lleu thereof “1796, 1797,
1798,";

(8) by redesignating sectlons 1761, 1762,
and 1763 as sectlons 1751, 1752, and 1753,
respectively; and

(6) by redesignating sections 1765 and
1766 as sections 1755 and 1756, respectively.

(b) The table of sections at the beginning
of such chapter 35 is amended by striking
out 1761, “1762.), “1763.", “1765.”, and
“1766." and Inserting in lieu thereof “1751.",
“1762.", *"1763.”, *1755." and *1756.” re-
spectively.

Sec. 16. (a) Chapter 36 of title 38, United
States Code, is amended—

(1) by striking out “1778" in section
1770(b) and inserting in lleu thereof *“1769",
and by redesignating such section 1770 as
section 1760;

(2) by striking out “1772" in section 1171
() (2), and inserting in lien thereof “1762",
and by redeslgnating such section 1771 as
section 1761;

(3) by striking out *“1787" in section
1772(c) and inserting in lieu thereof “1782",
and by redesignating such section 1772 as
section 1762;

(4) by redesignating sections
and 1775 as sections 1763, 1764,
respectlyely;

(5) by amending section 1776—

(A) by striking out “1775" iIn subséction
(a) and inserting in lieu thereof “1765";

(B) by striking out
“§ 1776. Approval of nonaccredited courses"
and Inserting in lieu thereof

*§ 1766, Approval of nonaccredited courses
application";

1773, 1774,
and 1765,

and
(C) by redesignating subsection (c) as new
section 1767 with the following section head-
ing:
“% 1767. Approval of nonaccredited courses—
criteria™;

(6) by redesignating sections 1777, 1778,
and 1779 as sectlons 1768, 1769, and 1770,
respectively;

(7) by striking out section 1780 and in-
serting in lieu thereof the following:

“Bubchapter II—Miscellaneous Provisions
“8 1771. Payment of educational assistance

or subsistence allowances; deter-
mination of enrollment

“{a) Payment of educational assistance
or subsistence allowances to eligible vet-
erans or eligible persons pursuing a pro-
gram of education or training, other than a
program by correspondence or a program of
flight training, in an educational institution
under chapter 31, 34, or 35 of this title shall
be paid as provided in this chapter and, as
applicable, in section 1504, 1682, 1691, or
1732 of this title. S8uch payments shall be
paid only for the period of such veterans’
or persons’ enrcllment, but no amount
shall be paid—

“(1) to any eligible veteran or eligible
person enrolled in a course which leads to
a standard college degree for any period
when such veteran or person is not pursuing
his course in accordance with the regularly
established policies and regulations of the
educational institution and the require-
ments of this chapter or of chapter 34 or 35
of this title; or
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*(2) to any eligible veteran or eligible
person enrolled in a course which does nof
lead to a standard college degree (excluding
programs of appreniiceship and programs
of other on-job training authorized by sec-
tion 1782 of this title) for any day of ab-
sence in excess of thirty days in a twelve-
month period, not counting as absences
weekends or legal holidays (or customary
vacation periods connected therewith) estab-
lished by Federal or State law (or in the case
of the Republic of the Philippines, Philip-
pine law) during which the institution is
not regularly in session.

Notwithstanding the foregoing, the Adminis-
trator may, subject to such regulations as
he shall prescribe, continue to pay allow-
ances to eligible veterans and eligible per-
sons enrolled In courses set forth in clause
(1) or (2) of this subsection during periods
when the schools are temporarily closed un-
der an established policy based upon an
Executive order of the President or due to
an emergency situation, and suech periods
shall not be counted as absences for the pur-
of clause (2).

“(b) The Administrator may, pursuant to
regulations which he shall prescribe, deter-
mine enrollment in, pursuif of, and attend-
ance at, any program of education or train-
ing or course by an eligible veferan or eligible
person for any period for which he receives
an educational assistance or subsistence
allowance under this chapter for pursuing
such program or course,

*§ 1772, Advance payment of initlal allow-
ance

“(a) The educational assistance or sub-
sistence allowance advance payment pro-
vided for in this sectiom is based upon a
finding by the Congress that eligible vet-
erans and eligible persons need additional
funds at the beginning of a school term to
meet, the expenses of books, travel, deposits,
and payment for living quarters, the initial
installment of tultion, and the other special
expenses which are concentrated at the be-
ginning of a school term.

“(b) Subject to the provisions of this
pection, and under regulations which the
Administrator shall prescribe, an eligible
veteran or eligible person shall be paid an
educational assistance allowance or sub-
sistence allowance, as appropriate, advance
payment. Such advance payment shall be
made In an amount equivalent to the al-
lowance for the month or fraction thereof
n which pursuit of the program will com-
mence, plus the allowance for the succeeding
month. In the case of a serviceman on active
duty, who is pursuing a program of edu-
eation (other than under subchapter VI of
chapter 34), the advance payment shall be
in a lump sum based upon the amount pay-
able for the entire quarter, semester, or
term, as applicable. In no event shall an
advance payment be made under this sec-
tlon to a veteran or person intending to
pursue & program of education on less than
& hsalf-time basis, The application for ad-
vance payment, to be made on a form pre-
scribed by the Administrator, shall—

“(1y In the case of an Initial enrollment
of a veteran or person I an educational
institution, contain Information showing
that the veteran or person—

“(A) Is eligible for educational benefits,

*“(B) has been accepted by the mstitu-
tion, and

“(Cy has notified the mstitution of his
intention to attend that Institution; and

*(2) In the case of a re-enrollment of a
véteran or person, contain information show-
ing that the veteran or person—

“(A) is eligible to continue his program
of educstion or training, and

“{B) intends to re-enroll in the same insii-
tution, and, in either case, shall also state
the number of semester or clock-hours to be
pursued by such veteran or persen.
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“(c) Subject to the provisions of this
gection, and under regulations which the
Administrator shall prescribe, a person
eligible for education or training under the
provisions of subchapter VI of chapter 34
of this title shall be entitled to a lump-sum
eduncational assistance allowance advance
payment, Such advance payment shall in no
event be made earlier than thirty days prior
to the date on which pursuit of the person’s
program of education or traiming is to com=-
mence. The application for the advance pay-
ment, to be made on a form prescribed by
the Administrator, shall, in addition to the
information prescribed in subsectlon (b) (1),
speclfy—

“{1) that the program to be pursued has
been approved;

“(2) the anticipated cost and the number
of Carnegie, clock, or semester hours to be
pursued; and

“(3) where the program to be pursued is
other than a high school credit course, the
need of the person o pursue the course or
courses to be taken.

*“(d) For purposes of the Administrator’'s
determination whether any veteran or per-
son is eligible for an advance payment under
this section, the information submitted by
the Institution, the veteran or person, shall
establish his eligibility unless there is evi-
dence in his file in the processing affice
establishing that he Is not eligible for such
advance payment.

“(e) The advance payment authorized by
stubsections (b) and (e) of this section shall,
{n the case of an eligible veteran or eligible
person, be—

“{1) drawn in favor of the veleran or per-
s0m;

*(2) mailed to the educational institution
listed on the application form for temporary
care and delivery to the veleran or person
by such institution; and

“(3) delivered to the veieran or person
upon his registratlon at such institufion,
but in no event shall such delivery be made
earlier than thirty days before the program
of education is to commernce.

“(f}) Upon delivery of the advance pay-
ment pursunant to subsection (e) of this sec-
tion, the institution shall submit to the
Administrator s certification of such de-
livery is not effected within thirty days after
commencement of the program of education
in question, such institution shall refurn
such payment to the Administrator forth-
with.

“% 1773, Prepayment of subsequent allow-
ances

“Expept as provided in sectlon 1774 of thls
title, subsequent payments of educational
assistance or subsistence allowance to an
eligible veteran or eligible person shall be

each month, subject to such reports
and proof of enrollment in and satisiactory
pursutt of such programs as the Administra-
tor may require. The Administrator may
withhold the final payment for a period of
enrollment until such proof !s received and
the amount of the final payment appropri-
ately adjusted.
“% 17T7T4. Payments for less than

training

“Payment of educational assistance allow=
ance In the case of any eligible veteran or
eligible person pursuing & program of edu-
cation on less then a half-time basls (ex«
cept as provided by section 1772(c) of this
titie) shall be made in an amount computed
for the entire quarfer, semestér, or term
during the month immediately following the
month In which certification Is received
from the educational institution that such
veteran or person has enrolled in and is pur-
suing a program at such institution. Such
lump sum payment shall be computed at
the rate provided in section 1682(h) or 1732
(a) (2) of this title, as applicable.”;

balf-time
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(8) by striking out the subchapter head-
ing immediately preceding section 1T81;

(9) by redesignating sections 1TBI, 1782,
and 1783 as sections IT75, ITiI6, and 1777,
respectively;

(10) by striking out “1780(d] (5)™ in sec-
tion 1784(b) and Inserting in Heu thereof
“1772(e)", snd by redesignating such sec-
tion 1784 as section 1778,

(11) by redesignating section 1785 as sec-
tion 1779;

(12) by striking ouf sectlon 1786 and in-
serting in lieu thereof the following:
£ 1980. Correspondence courses

“{a) (1)} Each eligible veteran (as defined
in sections 1652(a) (1) and (2) of this title)
and each eligible wife or widow (as defined
in section 1701(a) (1)} (B), (C),or (D) of this
title) who enters into an enrollment agree-
ment to pursue a program of education ex-
clusively by correspondence shall be pald an
educational assistance sallowance eomputed
at the rate of 90 per centum of the estab-
lished charge which the institution requires
nonveterans to pay for the course or courses
pursued by the eligible veteran or wife of
widow, The term ‘established charge’ as used
heréin means the charge for the course or
courses determined on the basis of the low-
est extended time payment plan offered by
the institution and approved by the appro-
priate State approving agency or the actual
cost to the veteran or wife or widow, which-
ever Is the lesser. Such allowance shall be
paid quarterly on & pro rata baslz for the
lessons completed by the veteran or wife or
widow and serviced by the institutionm.

*“(2) The period of entitlement of any
veteran or wife or widow who is pursuing any
program of educsation exclusively by corre-
spondence shall be charged with one month
for each $270 which Is paid to the veteran
or wife or widow as an educational assistance
allowance for such course.

“(b) No educational assistance allowance
shall be paid to an eligible veteran or wife
or widow enrolled in and pursuing & program
of education exclusively by correspondence
until the Administrator shall have received—

“{1) from the eligible veteran or wife or
widow a certificate as to the mumber of les-
sons actually completed by the veteran or
wife or widow and serviced by the educa-
tional institution; and

*(2) from the training establishment a
certification or an endorsement on the vei-
eran's or wife's or widow's certificate, as to
the number of lessons completed by the
veteran or wife or widow and serviced by the
institution.

“§ 1781. Enroliment agreements

“{a) Any enrcilment agreement entered
into pursuant to the provisions of section
1780 of this title shall fully disclose the ob-
ligation of both the institution and the
veteran or wife or widow and shall prom-
inently display the provisions for affirm-
ance, termination, refunds, and the econdi-
tions under which payment of the allowance
is made by the Administrator to the veteran
or wife or widow. A copy of the enrollment
agreement shall be furnished to each such
veteran or wife or widow at the time such
veteran or wife or widow signs such agree-
ment. No such agreement shall be effective
unless such veteran or wife or widow shall,
after the expiration of ten days after the
enrollment agreement is signed, have signed
and submitted to the Adminfstrator a writ-
fen statement, with & signed copy to the
institution, specifically affirming the enroll-
ment agreement. In the event the veteran
or wife or widow at any time notifies the
institution of his intention not to aflirm
the agreement in accordance with the pre-
ceding sentence, the imstitution, without
imposing any penalty or charging any fee
shall promaptly make & Iull refund of all
amounts paid,

“(b) In the event a veteran or wife or
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widow elects to terminate his enrcllment
under an affirmed enrollment agreement, the
institution (other than one subject to the
provisions of sectlon 1766 of this title) may
charge the veteran or wife or widow a regis-
tration or similar fee not in excess of 10 per
centum of the tuition for the course or $50,
whichever is less. Where the veteran or wife
or widow elects to terminate the agreement
alter completion of one or more but less
than 25 per centum of the total number of
lessons comprising the course, the institution
may retaln such registration or similar fee
plus 26 per centum of the tuition for the
course. Where the veteran or wife or widow
elects to terminate the sagreement after
completion of 25 per centum but less than 50
per centum of the Ilessons comprising the
course, the institution may retain the full
registration or similar fee plus 50 per centum
of the course tuition. If 50 per centum or
more of the lessons are completed, no re-
fund of tuition is required.”:

(13) by amending section 1787—

(A) by striking out “1777" in subsection
(a) (2) and Inserting in lieu thereof “1768";

(B) by redesignating subzection (c) as
subsection(d);

(C) by inserting immediately after sub-
section (b) the following new subsection:

“{e) No training assistance allowance shall
be pald to an eligible veteran or eligible
person enrolled in and pursuing a program
of apprenticeship or other on-job training
until the Administrator shall have received—

“{1) from such veteran or person a certifi-
cation as to his actual attendance during
such period; and

“{2) from the fraining establishment a
certification, or an endorsement on the vet-
eran’s or person's certificate, that such vet-
eran or person was enrolled in and pursuing
a program of apprenticeship or other on-
job training during such period.”; and

(D) by redesignating such section 1787
as section 1782;

(14) by redesignating sections 1788 and
1789 as sections 1783 and 1784, respectively;

{(15) by striking out section 1780 and in-
serting in lieu thereof the following:
*§ 1785. Overcharges: by educational

tutions

“If the Administrator finds that an edu-
cational institution has—

*{1) charged or received from any eligible
veleran or eligible person pursuing a pro-
gram of education under this chapter or
chapter 34 or 35 of this title any amount for
any course in excess of the charges for tui-
tion and fees which such institution requires
similarly circumstanced nonveterans not
receiving assistance under such chapters who
are enrclled in the same course {o pay, or

“(2) -instituted, after the effective date of
sections 1772 and 1773 of this title, a policy
or practice with respect to the payment of
tuition, fees, or other charges in the case of
eligible veterans and the Administrator finds
that the effect of such policy or practice sub-
stantially denies to velerans the benefits of
the advance and prepayment allowances un-
der such sections,
he may disapprove such educational institu-
tion for the enrollment of any eligible vet-
eran or eligible person not siready enrolled
therein under this chapter or chapter 31,
a4, or 35, of this title,

“£ 1786. Discontinuance of allowances

“The Administrator may discontinue the
educational assistance allowance of any
eligible veteran or eligible person if he finds
that the program of education or any course
tn which the veteran or person is enrolled
fails to meet any of the requirements of this
chapter or chapter 34 or 356 of this title, or if
he finds that the educationsal institution of-

insti-

iering such program or course has violated
any provision of this chapter or chapter 34
or 35, or falls to meet any of the require-
ments of ‘such chapters.
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“§1787. Recovery of erroneous payments

“If an eligible veteran or eligible person
fails to enroll in or pursue a course for
which an educational assistance or subsist-
ence allowance advance payment is made,
the amount of such payment and any
amount of subsequent payments which, in
whole or in part, are due {0 erroneous infor-
mation required to be furnished under sec-
tion 1772 (b) and (c) of this title shall be-
come an overpayment and shall constitute a
liability of such veteran or person to the
United States and may be recovered, unless
walved pursuant to section 3102 of this title,
from any benefit otherwise due him under
any law administered by the Veterans' Ad-
ministration or may be recovered in the
same manner as any other debt due the
United States.

**§ 1788, Examination of records

“The records and accounts of educational
institutions pertaining to eligible veterans or
eligible persons who received educational as-
slstance under this chapter or chapter 31,
34, or 35 of this title shall be available for
examination by duly authorized representa-
tives of the Government,

““§ 1789, False or misleading statements

“Whenever the Administrator finds that
an educational institution has willfully sub-
mitted a false or misleading claim, or that
a veteran or person, with the complicity of
an educational institution, has submitted
such a claim, he shall make a complete re-
port of the facts of the case to the appro-
priate Siate approving agency and, where
deemed advisable, to the Attorney General
of the United States for appropriate action.”;

(16) by redesignating sections 1791, 1792,
1793, 1794, and 1795 as sections 1790, 1791,
1782, and 1793, and 1794, respectively;

(17) by striking out “17904” in section
1796(b) and inserting in lieu thereof *1793",
and by redesignating such section 1796 as
section 1795;

(18) by striking out section 1798
serting in leu thereof the following:
“§ 1796. Eligibility for loans

“(a) Each eligible veteran and eligible
person shall be entitled to a loan under this
subchapter in an amount determined under,
and subject to the conditions specified in,
gubsection (b) (1) of this section if the vet-
eran or person satisfies the requirements set
forth in section 1797 of this title.

“{b) (1) Bubject to paragraph (3) of this
subsection, the amount of the loan to which
an eligible veteran or eligible person shall
be entitled under this subchapter for any
academic year shall be equal to the amount
needed by such veteran or person to pursue
a program of education at the institution
at which he is enrolled, as determined under
paragraph (2) of this subsection.

“{2) (A) The amount needed by a veteran
or person to pursue a program of education
at an institution for any academic year shall
be determined by subtracting (i) the tofal
amount of financial resources (as defined in
subparagraph (B) of this paragraph) avail-
able to the veteran or person which may be
reasonably expected to be expended by such
veteran or person for educational purposes
in any year from (ii) the actual cost of at-
tendance (as defined in subparagraph (C)
of this paragraph) at the institution in
which such veteran or person is enrolled.

“(B) The term ‘total amount of financial
resources’ of any veteran or person for any
year means the total of the following:

“({) The annual adjusted effective income
of the veteran or person less Federal income
ttax paid or payabe by such veteran or
person with respect to such income.

*({) 'The amount of cash assets of the
veteran or person.

“(ii1) The amount of financlal assistance
received by the veteran or person under the
provisions of titie IV of the Higher Educa-
tion Act of 1865, as amended.
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“(lv) Educational assistance received by
the veteran or person under this title other
than under this subchapter.

“(v) Financial assistance received by the
veteran or person under any scholarship or
grant program other than those special speci-
fled clauses (iil) and (iv).

“(C) The term ‘actual cost of attendance’
means, subject to such regulations as the
Administrator may provide, the actual per-
student charges for tultion, fees, room and
board (or expenses related to reasonable
commuting), books, and an allowance for
such other expenses as the Administrator
determines by regulation to be reasonsably
related to attendance at the institution at
which the veteran or person is enrolled,.

*{3) The aggregate of the amounts any
veteran or person may borrow under this sub-
chapier may not exceed 3270 multiplied by
the number of months such veteran or per-
son is entitled to receiVe educational assist-
ance under section 1662 or subchapter II of
chapter 35, respectivelv, of this title,  but
not in excess of $600 in any one regular aca-
demic year.

“§ 1797. Amounts and conditions of loans

“({a) An eligible veteran or person shall
be entitled to a loan under thls subchapter if
such veteran or person—

(1) is In attendance at an educational
institution on at least a half-time basis and
(A) is enrolled in a course leading to a stand-
ard college degree, or (B) 48 enrolled in a
course, the completion of which requires six
months or longer, leading to an identified
and predetermined professional or vocational
objective;

“{2) has sought and is unable to obtain
8 lpan, in the full amount needed by such
veteran or person, as determined under sec-
tion 1796(b) of this title under a student
loan program lnsured pursuant to the pro-
visions of part B of fitle IV of the Higher
Education Act of 1965, as amended, or any
successor authority; and

“(3) enters into an agreement with the

Administrator meeting the requirements of
subsection (b) of this section.
No loan shall be made under this subchapter
o an eligible veteran or person pursuing a
program of correspondence, flight, apprentice,
or other on-job, or PREP training.

“{b) Any agreement between the Adminis-
tration and a veteran or person under this
subchapter—

“(1) shall include a note or other writien
obligation which provides for repayment to
the Administrator of the principal amount
of, and payment of interest on, the loan in
installments over a period beginning nine
months after the date on which the borrower
ceases to be at least a half-time student and
ending ten years and nine months after such
date;

“(2) shall include provision for accelera-
tion of repayment of all or any part of the
loan, without penalty, at the option of the
borrower;

“(3) shall provide that the loan shall bear
interest, on the unpald balance of the loan,
at a rate prescribed by the Administrator,
with the concurrence of the Secretary of the
Treasury, but at a rate not less than a rate
determined by the Secretary, taking into con-
sideration the current average market yield
on outstanding marketable obligations of the
United States with remaining periods to
maturity comparable to the maturity of loans
made under this subchapter, except that no
interest shall accrue prior to the beginning
date of repayment; and

*(4). ghall provide that the loan shall be
made without security and without endorse-
ment.

*§ 1798. Defaults

“(a) Except as provided in subsection (b)
of this section whenever the Administrator
determines that a default has occurred on
any loan made under this subchapter, he
shall declare an overpayment, and such over-
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payment shall be recovered from the veteran
or person concerned in the same manner as
any other debt due the United States.

“(b) If a veteran or person who has re-
ceived a loan under this section dies or be-
comes permanently and totally disabled,
then the Administrator shall discharge the
veteran's or person's liabillity en such loan
by repaying the amount owed on such loan.

“{c) The Administrator shall submit to
the Committees on Veterans' Affairs of the
Senate and the House of Representatives, not
ater than one year after the date of enact-
ment of the Vietnam Era Veterans' Read-
Justment Assistance Act of 1874 and annually
thereafter, a separate reporf specifying the
default experience and default rate at each
educational institution along with a coms-
parison of the collective default experience
and default rate at all such institutions.™;
and

(19) by striking out *1788(e)" In section
1790 and inserting in lfeu thereof “1788".

(b) The table of sectlons at the beginning
of such chapter 36 Is amended to Tead as
follows:

“SUBCEAPTER I—STATE APPROVING AGENCIES
“Sec.

*“1760. Scope of approval.

“1761. Designation.

*1782. Approval of courses.

*1763. Cooperation.

'1784. Reimbursement of expenses.

“1765. Approval of accredited courses.

=1786. Approval of nonaccredited courses—
application.

*“1787. Approval of nonaccredited courses—
criteria.

*1768. Approval of training on the job.

“1769. Notice ol approval of courses,

"1T70. Disapproval of courses.

YSUBCHAPRER I—MISCELLANEOUS PROVISIONS

“1771. Payment of educational pssistance or
subsistence allowances; determina-
tion of enrollment.

*“1772. Advance payment of initial allowance.

=1773. Prepayment of subsequent allowances.

“177*. Payments for less than half-time train-

“1775. Limitations on educational assistance,

“1776. Centrol by agencies of the United
States.

“1777. Conflicting interests.

“1778. Reports by institutions; reporting fee.

“1779. Overpayments to eligible persoms or
veterans,

“1780. Correspondence courses,

#1781. Enrollment agreements.

~1782. Apprenticeship or other on-job train-
ing.

*“1783. Measurement of courses.

*1784. Period of operation for approval.

*1785. Overcharges by educational’ Institu-

" tlons.

“1786, Discontinuance of allowances.

*1787. Recovery of erroneous payments.

"1788. Examination of records.

*1789. False or misleading statements.

*1790. Change of program.

*1791. Advisory commitiee.

*1792. Institutions listed by Attorney Gen-
eral.

*“1793. Use of other Federal agencles,

“1794. Limitation on perlod of assistance
under two or more programs.

“1795. Limitation on cerialn advertising,

sales, and enrollment practices.
“SUBCHAPTER NI—EDUCATION LOANS TO ELIGIBLE
VETERANS AND ELIGIBLE PERSONS

“1796. EHgibility for loans.

“1797. Amounts and conditions of loans.
“1798. Defaults,

“1799. Revolving fund; Insurance.”.

Sec. 16, SBection 2014(b) of title 38, United
States Code, Iz amended by striking out
“1788" and Inserting In lleu thereof “1783".

See. 17. Section 3102(b) of title 38, United
States Code. Is amended by striking out “(as
defined In sections 101 and 1801),".
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Sec. 18. Chapter 61 of title 38, United
States Code, 1s amended as follows:

(1) Bection 3503(d) (1) Is amended by
striking out “(a)"™, and inserting In liemw
thereof “(A) ", and by striking out “(b)" and
inserting In lieu thereof “(B)".

{2) Sectlon 3505(c) is amended by strik-
ing out “the Treasury™ and inserting in liew
thereof “Transportation”,

Bzc. 19. (a) Sections 4005A, 4006, 4007,
4008, and 4009 are redesignated as sectfons
4006, 4007, 4008, 4009, and 4010, respectively.

(b) The table of sections of chapfer 71 of
such title 38 is amended by striking out
“4005A.", *“4008.", “4007.", "4008.”", and
“4002.", and inserting In lieu thereof ''4006.7,
“4007.", “'4008."”, “4008.", and “4010.", re-
spectively.

Sec. 20. Chapfer 72 of title 28, United
States Code, is amended as follows:

(1) Section 4103 = amended by siriking
out in subsection (a) (£) “recommendations™
and Inserting in lleu thereof “recommenda-
tion',

(2) Section 4108(b} Is amended by striking
out “pursuant to”™ and inserting In lien there-
of “referred to In™.

(3) Section 2114(B)(2Y = amended to réad
as follows:

“{2) For the purposes of this title, the
term ‘Internship”™ shall include the ecquiva-
lency of an internship as determined in ac-
cardance with regulations which the Admin-
istrator shall prescribe, and the term ‘intern”
shall mean a person serving an Internship.™

SEc. 21, Chapter 81 of title 38, United States
Caode, Is amended as follows:

(1) Section 5001(a)(2) is amended by
striking out "tuberculosis” and inserting in
Iieu thereof “tuberculous™.

(2) Section 5054(b) is amended by insert-
ing “the' immediately before "surrounding
medical community”™ the second time it
appears.

(3) Section 5055(a) Is amended by striking
out in the second senience thereof “for Re-
search. and Education in Medicine” and in-
serting In lien thereof “charged with admin-
istration of the Department of Medicine and
Surgery medical research program.”

Sze. 22. Bection 5083(a) of title 38, United
States Code, is amended by striking out “sub-
chapter IV of chapter 81 of”.

The SPEAEKER. Is a second demanded?

Mr, HAMMERSCHMIDT, Mr, Speak-
er, I demand a second.

The SPEAEER. Without objection, a
second will be considered as ordered.

There was no objection.

The SPEAKER. The genfleman from
Texas (Mr. Roserrs) is recognized for
20 minutes, and the gentleman froem
Arkansas (Mr. HaMMeERSCEMIDT) will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. ROBERTS).

Mr. ROBERTS. Mr. Speaker, I yield
myself such time as I may consume,

Mr. Speaker, H.R. 3350 as amended
would amend title 38 in order to make
certain technical corrections therein.

Eighteen years ago, the Committee on
Veterans’ Affairs, after extensive com-
mittee staff work in conjunction with
the Office of the House Legislative Coun-
sel, the General Counsel Office of the
Veterans’ Administration, the then
Bureau of the Budget and the General
Accounting Office, reported Iegislation
which incorporated info a single act the
subject matter of the extensive body of
existing legislation authorizing and gov-
erning veterans’ programs. Subseguently,
through the full and active cooperation
of the Committee on the Judicfary and
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its . Subeommittee on Revision of Laws,
the bhill was amended and put into a
codified form which resulted in the first
enactment of all the laws relating to
veterans into what is now known as
title 38, United Siates Code.

At the eng of each Congress thereaiter,
the Committee on Veterans’ Affairs has
amended title 38 to reflect the changes
magle in the Congress insofar as substan-

ive changes are involved. Over the years,

some errors have developed of an non-
substantive character and, as can be
readily imagined, it has become neges-
sary to renumber some sections and re-
peal other sections which are no longer
required. It is the purpose of this bill as
amended to accomplish this objective. As
originally introduced, the bill inciuded
some substantive changes in the law, and
the Veterans’ Administration in its fa-
vorable report on the bill expressed op-
position to seme of fhese substantive
changes. I can assure the Members that
all such substantive changes set out in
the original bill have been deleted and
every change in the reported bill is a
technical change. In other words, there
are no increases in benefits nor lberali-
zations of programs. This bill will not
reguire the expenditure of one additional
dollar of public money except for print-
ing costs.

The changes recommended in the biil
have been carefully checked by the Office
of the Legislative Counsel of the House
and the Generzl Counsel staff of the
Veterans® Administration.

I now recognize the distinguished
ranking minority member of the commit-
tee, the gentleman from Arkansas (M.
HAMMERSCHMIDT) .

Mr. HAMMERSCHMIDT. Mr. Spesker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of HR.
3350, a bill to make certain technical cor-
rections in title 38 of the United States
Cede.

I can assure Members that this bill
contains no substantive changes in the
law. It eliminates errors, correctly re-
numbers sections, and otherwise corrects
the text of title 38. The bill neither in-
ereases nor decreases benefits.

The Veterans” Administration, in of-
fering comment upon the bill, has s3id ifs
provisions are highly desirable.

Mr. Speaker, I urge that the bill be
approved.

The SPEAKER. The question s on
the motion offered by the gentleman
from Texas (Mr. Roeerts) that the
House suspend the rules and pass the
bill HR. 3350, as amended.

The question was taken, and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was Iaid on
the table.

GENERAL LEAVE

Mr. ROBERTS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on HR.
3350, the bill just passed.

The SPEAKFR. Is there objection to
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the request of the gentleman from
Texas?
There was no objection.

VETERANS' ADMINISTRATION PHY-
SICIANS AND DENTISTS COMPA-
RABILITY PAY ACT OF 1975

Mr. ROBERTS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 8240) to amend title 38, United
States Code, to provide special pay and
incentive pay for certain physicians and
dentists employed by the Department of
Medicine and Surgery of the Veterans'
Administration in order to enhance the
recruitment and retention of such per-
sonnel, and for other purposes.

The Clerk read as follows:

HR. 8240
A bill to amend title 38, United Siates Code,
to provide special pay and incentive pay
for certain physicians and dentists em-
ployed by the Department of Medicine and

Surgery of the Veterans' Administration in

order to enhance the recruitment and re=-

tention of such personnel, and for other
purposes

Be it enacted by the Senute and House of
Represeniatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Veterans' Admin-
istration Physicians and Dentists Compara-
bility Pay Act of 1975".

Sec. 2. (a) Section 4107 of title 28, United
States Code, is amended—

(1) by striking out *, other than Chief
Medical Director and Deputy Chief Medical
Director,” In the first sentence of subsection
(a);

(2) by striking out in subsection (a) the
following: _

“Associate Deputy Chief Medical Director,
at the annual rate provided in section 5316
of title 5 for positions in level V.of the Ex-
ecutive Schedule.

“Assistant Chief Medical Director, $41,734.

“Medical Director, $36,103 minimum to
#40,915 maximum.”

and inserting In lieu thereof the following:

“Chief Medical Director, 56,000,

“Deputy Chief Medical Director, $54,000.

“Associate Deputy Chief Medical Director,
£52,000,

“Agsistant Chief Medical Director, $50,000.

“Medical Director, #40,000 minimum to
£49,000 maximum.”;

{3) by striking out the Physician and Den-
tist Schedule In subsection (b) (1) and in-
serting in lieu thereof the following:

“Physician and Dentist Schedule

“Director grade, $39,000 minimum to §48,-
000 maximum,

“Executlve grade, $38,000 minimnm to $47,-
000 maximum,

“Chief grade, $35,000 minimum to $46,000
maximum.

“Senior grade, $28,000 minimum to $37,000
maximum,

“Intermediate grade, $23,000 minimum to
$31,000 maximum,

“PFull grade, $20,000 minimum to $26,000
maximum,

“Associate grade, 17,000 minimum to $23,-
000 maximum.";

(4) by amending subsection (d) to read
as follows:

“{d) Except with respect to the pay pro-
vided for the Chief Medical Director and the
Deputy Chief Medical Director under sub-
section (a) of this section, and except as
provided in subsection (f) of this section, the
limitations in section 5308 of title 5 shall
apply to pay under this section, Notwith-
standing any other provision of law and ex-
cept as provided in subsection (f) of this
section, pay may not be pald to the Chiet
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Medical Director and to the Deputy Chief
Medical Director at a rate in excess of the
rate of basic pay for levels III and IV, re-
spectively, of the Execuiive Schedule.”; and

(5) by adding at the end thereof the fol-
lowing new subsection:

“(f)(1) In order to attract and to retain
the services of highly qualified physicians
and dentists in the Department of Medicine
and Surgery, the Administrator, under such
regulations as he shall prescribe, may pay to
any physician or dentist employed on a full-
time basis by such Department special pay
of $5,000 per annum in the case of a physi-
cian and $2,600 per annum in the case of a
dentist. The amount of special pay paid un-
der this paragraph during the fifty-two-week
period beginning on the effective date of this
subsection to any physician or dentist shall,
if the annual basic salary rate of such physi-
cian or dentist under subsection (b)(1) is
less than §36,000 on such effective date, be
reduced by the difference between the an-
nusal basic salary rate of such physician or
dentist in effect on the day before such effec-
tive date and the annual basic salary rate
in effect on such effective date.

“{2) In order to attract and to retain the
services of highly qualified physicians and
dentists in the Department of Medicine and
Surgery, the Administrator may pay, in addi-
tion to the special pay provided for under
paragraph (1), incentive pay in an amount
not to exceed $8,600 per annum to any phy-
siclan employed on a full-time basis and not
to exceed $4,250 per annum to any dentist
emploved on a full-time basis. Such incentive
pay may be pald in such amounts, at such
times, and subject to such conditions as the
Administrator shall by regulation prescribe.
In promulgating regulations to carry out the
purposes of this paragraph, the Administra-
tor shall take into account only the following
factors and may pay no more than the indi-
cated per annum amounts to each physician
eligible therefor, or proportional amounts to
each dentist eligible therefor:

“(A) appointment to Iull-time status,
%1,000;

“(B) tenure of service within the Depart-
ment of Medicine and Surgery of—

“{1) from 3 to 6 years, $500;

“{i1) from 6 to 9 years, $1,500;

“(ili) from 9 to 12 years, $2,000;

“(iv) from 12 or more years, $2,500;

"“(C) scarcity of medical or dental specialty,
§2,000;

“{D) Board certification, §1,000;

“{E) professional responsibility in the case
of—

“(i) Service Chief and Assistant Chief of
Sitaff, $2,000;

*“{il) Executive Grade, $3.500;

*“{iili) Director Grade and Deputy Service
Director, $3,750;

*(iv) Service Director, $4,250;

“(v) Deputy Assistant Chief Medical Direc-
tor, $4,600;

“(vi), Chief Medical Director, Deputy Chief
Medical Director, Associate Deputy Chief
Medical Director, Assistant Chief Medlcal Di-
rector, $5,000.

“(8) (A) The limitations in section 5308 of
title 5 shall not apply to special pay and in-
centive pay payable under this subsection.

“(B) Any special pay or incentive pay paid
to any individual pursuant to this subsec-
tion—

“(1) shall be in addition to any other pay
and allowance to which such individual may
be entitled; and

“(ii) shall not be deemed to be compensa-
tion for purposes of subchapter VI and sec-
tion 6695 of chapter 55, chapter 81, 83, or 87
of title 5 or for purposes of any other benefit
based on basic pay.”.

(b) SBection 4114(a) (2) of title 38, United
States Code, 1s amended by adding at the end
thereof the following new sentences: “Tem=-
porary full-time physicians and dentists em=
ployed under paragraph (1) of this subsec-
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tion may be paid special pay and Incentive
pay in the same amounts and under the same
conditions as provided in section 4107(f) of
this title for other full-time physicians and
dentists, Part-time physicians and dentists
empoyed under paragraph (1) of this subsec-
tion on a half-time or more basis may be paid
such special pay and incentive pay at the
same per annum rate and under the same
conditions as provided in section 4107(f) of
this title for full-time physicians and den-
dentist may be paid an aggregate amount of
may be paid an aggregate amount of basic
pay, special pay, or incentive pay In excess of
£41,000 per annum, and (B) no part-time
tists; except that (A) no part-time physletan
basic pay, special pay, or incentive pay In
excess of $36,000 per annuum."”.

(e) No increase in any annual rate of
basic pay which results from the conversion,
on the effective date of this Act, to the phy-
sician and dentist schedule in section 4107
(h) (1) of title 38, United States Code (as
amended by paragraph (3) of subsection (a)
of this section) may exceed 5,000 in the case
of any physician or may exceed #2,500 in the
case of any dentist. For purposes of this sub-
section, the term *“conversion™ shall not in-
clude any other personnel action occurrinhg
on such effective date,

(d) No special pay or incentive pay may be
approved pursuant to section 4107(f) of title
38, United States Code (as added by para-
graph (5) of subsection (a) of this section)
or pursuant to section 4114(a)(2) of such
title (as amended by subsection (b) of this
section) after September 25, 1976, unless the
applicability of such sections is extended by
Congress.

Sec. 3. Not later than April 30, 1976, the
Administrator of Veterans’ Affairs shall sub-
mit to the Committees on Veterans' Affairs
of the House of Representatives and the Sen-
ate a report of the effectiveness and opera-
tion of the special and incentive pay pro-
gram provided for by section 4107(f) of title
38, United States Code.

Sec. 4. (a) No later than August 31, 1976,
the Comptroller General of the United States
shall complete the following and shall sub-
mit a report thereon to the Congress:

(1) An investigation of the short-term
and long-term problems facing the depart-
ments and agencies of the Federal Govern-
ment (including the uniformed services) in
recruiting and retaining gualified physicians
and dentists.

(2) An evsluation of the extent to which
the implementation of a uniform system oi
pay, allowances, and benefits for all physi-
cians and dentists employed in Federal serv-
ice would alleviate or solve such recruitment
and retention problems.

(3) An inyestigation and evaluation of
such other solutions to such recruitment
and retention problems as the Comptroller
General deems appropriate.

(4) On the basls of the investigations and
evalustions required to be made under para-
graphs (1), (2), and (3) of this subsection,
develop appropriate alternative suggested
courses of legislative or administrative ac-
tion (including proposed legislation) which
in the judgment of the Comptroller General
will solve such recruitment and retentiou
problems,

(b) In preparing the report required by
pubsection (a) of this section, the Comp-
troller General should consult with the
Secretary of Defense, the Secretary of Health,
Education, and Welfare, the Administrator
of Veterans' Affairs, the Chairman of the
Civil Service Commission, and with the heads
of other appropriate Federal departments and
agencies, The report shall also include—

{1) a comprehensive analysis oi—

(A) the existing laws and regulations re-
lating to the employment of physicians aud
dentista by the various departments and
agencies of the Government (including the
uniformed services), with special emphasis
being given to an analysis of the various pay
systems established pursuant to such laws,
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(B) the existing physician and dentists
recruitment, selection, utilization, and pro-
motion practices used by the various depart-
ments and agencies, and

(C) the degree to which the various pay
systems referred to in subparagraph (A),
the practices referred to in subparagraph
(B), and other relevant departmental and
agency practices are effective in meeting re-
cruitment and retention needs; and

(2) a comparison of the remuneration re-
ceived by physicians and dentists employed
by the Federal departments and agencles
with the remuneration received by physicians
and dentists in private practice or academic
medicine who have equivalent professional or
administrative qualifications, based upon in-
formation available through medical and
health associations and such other public
sources as may be available.

Sec. 5. Title 5, United States Code, is
amended by—

(1) striking out in section 5314 the follow-
ing:
E(:38) Chief Medical Director in the Depart-
ment of Medicine and Surgery, Veterans' Ad-
ministration."”; and

(2) striking out in sectlion 5315 the fol-
lowing:

“(31) Deputy Chief Medical Director in
the Department of Medicine and Surgery,
Veterans' Administration.”.

SEc. 6, This Act shall take effect Septem-
ber 28, 1875.

The SPEAKER. Is a second demanded?

Mr. HAMMERSCHMIDT. Mr. Speaker,
I demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

The SPEAKER. The gentleman from
Texas (Mr. RoBerTs) is recognized for
20 minutes, and the gentleman from Ar-
kansas (Mr. HAMMERSCHMIDT) is recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. ROBERTS).

Mr. ROBERTS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this bill is designed to as-
sist the Administrator in recruiting and
retaining quality physicians and dentists
for the Veterans' Administration’s med-
ical program. The legislation was recom-
mended as part of the quality care study
conducted by the Chief Medical Director
as directed by the President on March 31,
1974. As a result of this report, the ad-
ministration sent a bill to the Congress
that would have provided special and in-
centive pay for VA physicians with prac-
tically no strings attached.

The bill before the House today is a
far better bill, in my opinion, than that
proposed by the administration because
the bill is specific in designating how the
money is to be spent. Before I defer to
my distinguished colleague, the gentle-
man from Virginia (Mr. SATTERFIELD) for
an explanation of the bill, I want to com-
mend him and the members of our Sub-
committee on Hospitals for the outstand-
ing work they have done in bringing
this particular bill to the floor, They have
spent many hours working on this bill.
Under the leadership of the chairman of
the subcommittee, the ranking minority
member, Mr, HammerscaMInT, and the
other subcommittee members, we have a
bill that I think will receive the support
of the House, I congratulate the chair-
man, Mr. SATTERFIELD.
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Mr. Speaker, I yield such time as he
may consume to the gentleman from Vir-
ginia (Mr. SarTerrFIELD) for an explana-
tion of the bill.

Mr. SATTERFIELD. Mr. Speaker, it
is the opinion of the Committee on Vet-
erans Affairs that the Congress should
swiftly enact H.R. 8240 which contains
1 year legislative authority to place the
pay scales of VA physicians and dentists
on parity with other physicians in the
Federal service.

At the outset, Mr. Speaker, I wish to
express special appreciation to the dis-
tinguished chairman of our committee,
the gentleman from Texas (Mr. ROBERTS)
and the ranking minority member of our
committee, the gentleman from Arkansas
(Mr., HamMmerscHMmInT) for their tireless
efforts in working with me and other
members of the committee to draft this
important legislation.

Mr. Speaker, on March 31, 1974, Presi-
dent Nixon directed the Veterans' Ad-
ministration to investigate the quality of
care in VA hospitals and eclinics. As a
result of the Presidential directive, a sur-
vey was conducted under the direction
of the Chief Medical Director in 32 hos-
pitals and one clinic during the period
of April 17 through May 23, 1974, The
report of the Chief Medical Director’s
findings were transmitted to the Presi-
dent on July 31, 1974, and after review
by the President, the findings were made
public on October 26, 1974.

The No. 1 priority recommendation
contained in the quality care study re-
quiring legislative action was the need
for increased salaries for physicians and
dentists covered under title 38, United
States Code. The study concluded that:

Financial considerations are the major im-
pediment to achieving sustained, satisfactory
levels of recruitment and retention of physi-
cians, dentists, nurses, licensed practical
nurses, and nursing assistants.

A recent survey conducted by our com-
mittee indicated that of the approxi-
mately 5,600 physicians presently em-
ployed by the Department of Medicine
and Surgery, 40 percent are affected by
the $36,000 salary limitation and cannot
expect any increase whatsoever in the
near future. As a result, many highly
trained physicians are leaving the Agen-
cy for more lucrative offers. For example,
during the period of July 1, 1974, through
March 31, 1975, 279 full-time physicians
terminated VA employment. During the
same period, 153 physicians converted
from full time to part time. Over 400
physicians rejected offers made by the
Veterans’ Administration for employ-
ment giving as their reason for rejecting
the VA offer—inadeqguate szlary. This
represents a rejection rate of 66 percent
of the offers made and these physicians
indicated that the salary offer needed to
be increased by about $10,000 in order
for them to accept VA employment.

Another factor that must be considered
is the passage of Public Law 93-274 on
April 23, 1974. This legislation upgraded
the pay and allowances for other Federal
physicians in the military and public
health service. The act revised the pay
structure of Federal physicians in the
military and Public Health Service by
utilizing a bonus and incentive pay fea-
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ture to allow higher remuneration for
those in the uniformed and Public Health
Services. The act provides authority to
pay a bonus of up to $13,500 per year for
each year of service if the person agrees
to continue on active duty for a period
of 1 to 4 years. Thus, under this act, uni-
formed and Public Health Service physi-
cians have total pay ranging from
$28,000 to $55,594, depending on grade
and length of service. Time spent in
medical school also counts for pay and
retirement purposes.

Our bill, HR. 8240, seeks to put VA
physicians on the same approximate pay
level as provided in Public Law 93-274
which covers military and public heailth
physicians and dentists.

Data compiled by the Congressional
Research Service for the committee in-
dicates that average net income for phy-
sicians in the United States for non-Fed-
eral positions is $49,415; the average
salary for those physicians serving in the
military is $37.355 as compared to an
average of $31,000 for VA physicians,
This same data shows that 57.4 percent
of private physicians in the United States
have net incomes of more than $41,000,
and that 69 percent of the military phy-
sicians have incomes over $37,000 com-
pared to 40 percent of VA physicians
with salaries of $36,000. The highest paid
uniformed services physicians earn
$55.594 while over 15 percent of the non-
Federal physicians earn over $71,000 net.

Hearings conducted by the subcommit-
tee disclosed that medical care for our
veterans is rapidly deteriorating due to a
lack of qualified physicians largely at-
tributable to the current $36,000 pay
limitation and the lack of parity of VA
physicians with their counterparts in the
Federal service.

Mr. Speaker, the bill now before us,
H.R. 8240, would permit additional spe-
cial and incentive pay of up to $13,500
per year for VA physicians and dentists
in order to achieve parity with other
Federal physicians and dentists for a pe-
riod of 1 year.

To accomplish that purpose, the Ad-
ministrator would be authorized to pay
to any full-time physician employed by
the agency up to $5,000 per annum spe-
cial pay, in addition to his regular basic
pay. Any sum paid under this authority
would be in accordance with regulations
prescribed by the Administrator, and
would be paid in such installments as
prescribed in those regulations. Part-
time physicians, employed by the agency
half time or more, would be eligible for
the special pay at the same per annum
rate and under the same conditions as
that provided full-time physicians. For
example, a physician employed by the
Depariment of Medicine and Surgery on
a half-time basis would be eligible for an
amount of special pay not to exceed
$2,500. If the physician is employed less
than half time, he would not be eligible
for any amount of special pay.

The Administrator would be authorized
to pay to any full-time dentist up to
$2,500 special pay, in addition to his reg-
ular basic pay. Part-time dentists, em-
ployed half time or more, would be eligi-
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ble for the special pay. A dentist em-
ployed on s half-time basis would be
eligible for an amount of special pay not
to exceed $1,250. As in the case of the
part-time physicians, if the dentist is em-
ploved less than half time, he would not
be eligible for any amount of special pay.

In addition to the special pay, the Ad-
ministrator would be authorized to pay
to an eligible full-time physican em-
ploved by the agency incentive pay not to
exceed $8,500 per annum, in addition to
his regular basic pay. Any sum paid un-
der this authority would be based on sev-
eral factors including: First, full-time
status; second, tenure of service within
the Department of Medicine and Sur-
gery; third, scarcity of medical or den-
tal speecialty; fourth, board certifica-
tion, and fifth, professional responsi-
bility. Part-time physicians, employed by
the agency half time or more, would be
eligible for the incentive pay at the same
per annum rate and under the same con-
ditions as that provided full-time physi-
cians. For example, a physician employed
by the Department on a half-time basis
may be eligible for an amount of incen-
tive pay not to exceed $4,250. If the phy-
sician is employed less than half time, he
would not be eligible for any amount of
incentive pay.

The Administrator would be author-
ized to pay to any full-time dentist up
to $4,250 incentive pay, in addition to his
regular basic pay. Part-time dentists,
employed half time or more, would be
eligible for the incentive pay. A dentist
employed on a half-time basis may be
eligible for an amount of incentive pay
not to exceed $2.125. As in the case of
the part-time physician, if the dentist is
employed less than half time, he would
not be eligible for any amount of incen-
tive pay.

The bill would transfer the positions
of chief medical director and deputy
chief medical director from the executive
salary schedule provision of title 5, United
States Code, and add them to the pro-
visions of title 38. Regular basic pay for
these positions would remain at the pres-
ent rates for levels IIT and IV of the
executive schedule in which these posi-
tions are now placed.

The bill provides that no later than
April 30, 1976, the Administrator of Vet-
erans’ Affairs shall submit to the House
and Senate Committees on Veterans Af-
fairs a report on the effectiveness and op-
eration of the special and incentive pay
program.

The bill also provides that the Comp-
troller General of the United States shall
conduct an investigation related to the
problems facing the departments and
agencies of the Federal Government in
attracting and retaining the services of
gualified physicians and dentists; an
evaluation of the extent to which the
implementation of a uniform pay system
of pay, allowances, and benefits for all
physicians and dentists employed in Fed-
eral service would alleviate or solve such
recruitment and retention problems, and
based on such investigation and evalua-
tion, develop appropriate alternative
suggested courses of legislative or ad-
ministrative action which, in the judg-
ment of the Comptroller General, will
solve recruitment and retention prob-
lems.
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Mr, Speaker, the administration sub-
mitted a legislative proposal which would
have provided special and incentive pay
for physicians only up to $13,500 per
annum. The proposal, as submitted, was
reviewed, and the general consensus was
that its provisions were not precise
enough and left too much discretion to
the Veterans' Administration in author-
izing incentive pay. HR., 8240 clearly
spells out this authority rather than
leaving it on a discretionary basis which
could conceivably permit various forms
of abuse.

The full year cost for the administra-
tion proposal, which did not provide
special or incentive pay for dentists, is
estimated to be $62.6 million. H.R, 8240,
which inecludes provisions covering den-
tists is estimsated to cost $61.7 miilion or
over three-quarters of a million dollars
less than the administration proposal.
The fiscal year 1976 cost impact of H.R.
8240 will be about $46,3 million with an
additional $15 million reqguired for the
transition period.

Mr, Speaker, I ask unanimous consent
for permission to revise and extend my
remarks at this point in the Recorp in
order to include more detailed informa-
tion about the provisions of H.R. 8240.

No attempt is being made to make the
VA competitive with civilian physicians
in this bill. It is the committee’s hope
that increases under the reported bill
will close the gap between the VA and
military physicians’ earnings. Increases
in pay provided by H.R. 8240 will not
make the VA competitive with the uni-
formed services due to various fringe
benefits available to those who practice
medicine in service.

For example, there are other factors to
be considered in comparing fringe bene-
fits received by physicians in the mili-
tary services which are not available to
VA physicians. Some examples are as
follows:

First. In the uniformed services, a
medical officer’'s years of service for
longevity purposes and computation are
paid from his date of entry into medical
school, not his actual date of entry into
active duty. Thus the uniformed service
physician receives credit for 4 years of
training which he received in medical
school for pay and retirement purposes.

The Veterans’ Administration phy-
sician receives no credit for retirement
or other purposes for his medical train-
ing.

Second. Uniformed services physicians
are eligible for post exchange and com-
missary privileges. VA physicians are not.

Third. Uniformed services physicians
are eligible for free health care for their
dependents. VA physicians are not.

Fourth. Uniformed services physicians
make no contribution toward retirement
while VA physicians are required to make
a 7 percent contribution toward their
retirement.

Fifth, Physicians in the uniformed
services pay no taxes on certain other
allowances and fringe benefits. They
also recelve a tax advantage on special
pay provided under Public Law 93-274.
VA physicians will receive no such tax
advantage on their special pay or on any
of thelr fringe benefits.

Sixth. Uniformed services physicians
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and their families are entitled to free
medical and dental care for themselves
and thewr families. VA physicians must
either torgo these fringe benefits or
contribute toward their cost.

The commitiee is recommending pas-
sage of H.R. 8240 as a stopgap measure
to prevent the mass exodus of physicians
and dentists from the VA system and to
aid the Chief Medical Director in recruit-
ing physicians to replace those who have
already resigned or retired from the
Agency.

1t is the opinion of the committee that
the President should take immediate ac-
tion to appeint a President’s Salary
Study Comumission to include the chief
medical officers of all Federal depart-
ments involved in the delivery of health
care in Federal hospitals and other medi-
cal facilities. It is further recommended
that the Chairman of this Commission
be independent of any Federal depart-
ment or agency in employment relation-
ship, In addition, the Civil Service Com-
mission should be included among the
members of the Special Study Commis-
sion.

The committee hopes that the Com-
mission which has been suggested would
make formal recommendations 12
months after it is established for a uni-
form pay system relating to all Federal
physicians in order to avoid continua-
tion of a chaotic condition which neces-
sarily results from the passage of stop-
gap measures relating to the payment of
salaries for Federal physicians.

To augment the Commission study.
H.R. 8240 directs the Comptroller Gen-
eral fo also conduct a study on the prob-
lems of attracting and retaining the serv-
ices of qualified physicians and dentists
and to report his findings to the Con-
gress no later than August 31, 1976, with
legislative and administrative recom-
mendations leading to a permanent solu-
tion. In proceeding with this dual ap-
proach, the committee feels that a sound
basis can be formulated to arrive at a
permanent formula for payment of sal-
aries and fringe benefits to federally em-
ployed physicians and dentists.

Mr. Speaker, the committee is con-
vinced that the Veterans’ Administra-
tion is facing a serious crisis in the
retention and recruitment of qualified
physicians and dentists to discharge ifs
obligation to America’s sick and disabled
ex-servicemen.

This ecrisis was best expressed in a
statement by the Chief Medical Director,
Dr, John D. Chase, in testimony before
the Subcommittee on Hospitals. Dr.
Chase stated:

I am not talking ahout short-category spe-
ciallsts alone but about physicians across
the board, Of course, our tradltional prob-
lem of attracting certain specialties has be-
come even more acute. For emmple: 44 of
our chief-of-psychiatry positions are either
vacant or filled on a part-time basis; 67 of
our chief-of-laboratory positions are either
vacant or filled by part-time pathologists
or pathologists on a consultant or contract
basis; 71 of our chief-of-radiology positions
are either vacant or filled on a parf-time or
contract basis; and we are in need of a
full-time chief of anesthesiology at approxi-
mately one-half of our hospitals.

As important as these figures are, I think
our primary message is told better as fol-
lows: Last year, of all bona fide offers of
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employment to physicians, we had a 66 per-
cent rejection rate on the basls of salary;
in the past 2 years, the percentage of for-
elgn medical graduates in our physician
work force has moved from 26 percent to
almost 32 percent; in the past 5 years, the
number of individual physicians has in-
creased by 34 percent, but our complement
of part-time physiclans has jumped by 174
percent, while the number of full-time phy-
sicians went up only 7 percent. One meas-
ure of quality of physician performance is
his or her ability to gain academic rank in a
medical school. In the past year, the number
of VA physicians gaining this distinction has
dropped from 51 percent to 40 percent.

We must reverse this trend of high-callber
physicians in all categories either leaving, or
refusing employment in our health care fa-
cilities. It is a matter of extreme urgency
that a solution be found that will make VA's
salary structure for physicians competitive at
least with the salaries payable to comparably
gualified physicians in the other Federal
health care systems, namely those in the De-
partment of Defense and the U.S. Public
Health Service.

Mr. Speaker, I believe this legislation
will greatly enhance the Veterans’ Ad-
ministration’s ability to retain and re-
cruit outstanding physicians and dentists
to care for America’s sick and disabled
veterans throughout the vast medical
system of 171 hospitals and over 200
clinies, and I urge immediate passage.

Mr. Speaker, I include at this point in
the Recorp a section-hy-section explana-
tion of HR. 8240 as well as a detailed
comparative chart prepared by the Vet-
erans’ Administration which sets forth
the current law governing physicians and
dentists pay scales; the proposal made by
the Administration; and the provisions
contained in H.R. 8240 now under con-
sideration by this body:

H.R. 8240 —SECcTION-BY-5ECTION EXPLANATION

References to provisions of existing law
contained in this explanation refer to pro-
visions of title 38, United States Code.

SectioN 1. This section provides that the
Act may be cited as the “Veterans' Adminis-
tration Physicians and Dentists Comparabil-
ity Pay Act of 1975".

Sec. 2. Subsections (a) (1) and (2) would
amend section 4107(a) of existing law to in-
clude the positions of Chief Medical Director
and the Deputy Chief Medical Director vnder
title 38, and would revise the per annum full-
pay scale or ranges for various positions pro-
vided in section 4103, Subsection (a)(3)
would amend section 4107(b) (1) by revising
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the grades and per annum full-pay ranges for
physician and dentist positions provided in
paragraph (1) of section 4104.

Subsection 4107(d) of existing law limits
the basic rate of pay for physicians and den-
tists to level V of the Executive Schedule.
Subsection (a)(4) would provide that the
per annum basic rate of pay for the Chief
Medical Director and the Deputy Chiel Medi-
cal Director shall be at the rate of basic pay
for levels III and IV, respectively, of the
Executive Schedule. All other physicians and
dentists would be limited to the rate of basie
pay for level V. Subsection (a)(5) would
provide that the Administrator, under such
regulations as he shall prescribe, may pay to
any physician or dentist employed on a full-
time basis by the Department of Medicine
and Surgery special pay not to exceed 85,000
(in the case of a physician) and not more
than $2,500 (in the case of a dentist.) If the
annual basic rate of pay of such physiclan
or dentist is less than $36.000, the amount of
special pay will be reduced by the amount of
increase the physician or dentist may receive
by revising the grades and per annusal full-
pay ranges in the Physician and Dentist
Schedule,

In addition to the special pay, the Ad-
ministrator may pay to any full-time phy-
sician or dentist incentive pay in an amount
not to exceed $8,500 per annum and $4,250
per annum, respectively. In determining
eligibility for the incentive pay, the Adminis-
trator shall take into account only the fol-
lowing factors and may pay no more than
the indicated per annum amounts to each
physician eligible therefor, or proportional
amounts to each dentist eligible therefor:

(A) sappointment to full-time status,
£1,000;

(B) tenure of service within the Depart-
ment of Medicine and Surgery of from 3 to 6
years, $500; from 6 to 9 years, $1,500; from @
to 12 years, $2,000; and from 12 to 15 years,
$2,500.

(C) scarcity of medical or dental specialty,
$2,000;

(D) Board certification, $#1,000; and

(E) professional responsibility in the case
of Service Chief and Assistant Chiefl of Staff,
$2,000; Executive Grade, $3,500; Director
Grade and Deputy Service Director, $3,750;
Service Director, $4,250; Deputy Assistant
Chief Medical Director, $4,500; Chief Medical
Director, Deputy Chief Medical Director, As-
sociate Deputy Chief Medical Director, and
Assistant Chief Medical Director, £5,000.

The limitations in section 5308 of title 5
would not apply to special pay and incentive
pay payable under this subsection.

Any speclal pay or incentive pay pald to
any individual pursuant to this subsection
shall be in addition to any other pay and al-
lowance to which such individual may be en-
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titled: and shall not be considered basic pay
for purposes of Civil SBervice Retirement or
other benefits related to basic pay.

Subsection (b) would provide that special
and incentive pay shall be paid to “Tem-
porary full-time physicians and dentists em-
ployed by the Department of Medicine and
Surgery. It would also provide that special
pay and incentive pay may be pald in the
same amounts and under the same condi-
tions as provided for full-time physicians
and dentists. For example, a physician em-
ployed by the Department on a hali-time
basis may be eligible for special pay in an
amount not to exceed £2,500. In addition, if
he has been employved by the Department
for seven years, employed in a scarce medical
speclalty, and is Board certified he may be
eligible for $2,2560 incentive pay. The aggre-
gate amount of basic pay, special pay, or in-
centive pay for any part-time physician or
dentist shall not exceed $41,000 and $36,000,
respectively. No physiclan or dentist em-
ployed less than half-time under this sub-
section would be eligihle for either special
or incentive pay.

Subsection (¢) would provide that no in-
crease in the annual rate of basic pay which
results from revising the grades and per an-
num full-pay ranges of the Physician and
Dentist Schedule under Sectlion 2(a)(3) of
the bill may exceed $5,000 in the case of any
physician or may exceed $2,500 in the case
of any dentist.

Subsection (d) would provide that no
special pay or incentive pay may e pald to
any physiclan or dentist after September 25,
1978, unless approved by Congress.

SEec. 3, This sectlon would provide that no
later than April 80, 1976, the Administrator
shall submit to the House and Senate Vet-
erans’ Affalrs Committees a report on the
effectiveness and operation of the special and
incentive pay program.

Sgc. 4. This section would direct the
Comptroller General of the United States to
conduct an investigation related to the prob-
lems facing the departments and agencies
of the Federal Government in attracting and
retaining the services of qualified physiclans
and dentists, develop appropriate alternative
suggested courses of legislative or adminis-
trative action which in his judgment would
bring about a permanent solution to such re-
cruitment and retention problems, and sub-
mit his report to the Congress no later than
August 31, 1976.

Sec. 5. This section would remove the po-
sitions of Chief Medical Director and Deputy
Chief Medical Director from title 5, United
States Code.

Sgec. 6. This section would provide that the
provisions of the legislation become effective
September 28, 1975.

H.R. B240—COMPARISON OF CURRENT LAW, ADMINISTRATION PROPOSAL, AND PROVISIONS OF H.R. 8240 RELATING TO PHYSICIANS AND DENTISTS PAY SCHEDULES IN THE VETERANS"

ADMINISTRATION

Current law Section of bill

Cost (millions)

Administration proposal lyr Smo

Cosi (m!lllOﬂc)

H.R. 8240 1yr 9 rrr

Sec. 1 (House)

(@) Chief Medical Director and Depuly Chief Sec. 1 (admmns!la-
Medical Director are paid under level tion) Sec. 2
HI ($40,000) and level IV ($38,000) (House)
respectively of title 5.

No short title inciuded___ s

(a) Makes no change in current law with __
respect to the positions of Chief Med-
ical Director and Dlﬂ:uty Chief Medi-
cal Director and does not change
their basic salary rate.

(b) Makes no change in current pay rate . __
for Associate Depuly Chief Medical
Director, Assistant Chief Medical
Directors, or Medical Directors.

Makes no change in current pay .
scale in the “*Physicians and
Dentists Schedule™,
(c) Mo comparable provision

Variable allowance would be in addition
() efiod u n additio

--- The act may be cited as the *

. {c) Basic rale of

‘Veterans' Ad- _
ministration Physicians and Dentists Com-
parability Pay Act of 1975

. (2) Would transfer the positions of Chief Med-

ical Director and Deputy Chief Medical
Director to title 38 from title 5, and up-
grade their basic pay scale.

(b) Upgrade the title 32 basic pay scale p
Associate Depuly Chief Medical
tor, Assistant Chief Medical "the $12. 72
" andﬂMeﬂ:calg;rectms edule’
pgrade the basic
“*Physicians and Ig;-‘“i Direc-
(38 U.5.C. 4107). 3"H‘mmed
Ba,. 'oJuty hedule
“ﬂ no more than
5’ for-all other
more than

Pay would be in _

$9. 504

tor would
for Tevel 11%g
Basic rate g
cal Dire b!
level ¥ncenltjye
indissic pay .
Inends sec. 4]

() SpWhich woylq. " {© 390 subsec.

Fa
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H.R. 8240—COMPARISON OF CURRENT LAW, ADMINISTRATION PROPOSAL, AND PROVISISIONS OF H.R. 8240 RELATING TO PHYSICIANS AND DENTISTS PAY SCHEDULES IN THE

VETERANS' ADMINISTRATION—Continued

Cost (miliiens)
9 mo H.R 8240

Current law Section of bill

I)’I_

Administration proposal

(1) Uniformed services physicians currently - -
receive “‘bonus” of up to $13,500 per
anpum. Military dentists receive special
pay.

(1) Authorizes payment upon acceplance $51.992 $38.994
of a written agreement executed by 33.600 20,250
eligible physician, under regulations
prescribed by the Administrator and
approved by the President, of a
variable alfowance not exceading
$13,500 per annum. Dentisls are not
included.

(2) No specific statutory breakdown be- 18,392
tween basic allowance and additional

variable allowance,

13.794

(C) VAintends to implement by granting ..______

eligible physician a basic allow-
ance of $6,000 and an additional
allowance of up to $7,500 which
would recognize individual factors
such as IenF(h of service; appoint-
ment to full-time status; position
of greater responsibility; practice
in selacted scarce speciallies.

{3)A) Current rates (not exceeding $36,000) Sec. 2 (administra-
preciudes VA from being compe- tion.)
titive. 40 percent of VA physicians
receive limit.
Better pay is readily available in pri-
vate practice, academic medicine
and military medicine.

(3XA) The $36,000 ceiling under sec. 5308
title 5 shail not apply to the
variable allowance,

(E) Varlable allowance pay shall not
lpplr toward civil service retire-
menl or other benefits related to
basic pay.

(a) VA intent to provide variable allowance
“Temporary'’ full-time phy
but not to dentists.

-.sv5-== (b) Physicians employed on a part-time or
intermittent basis would be eligible
to receive most elements of the
variable allowance at the same per
annum rate as for full-time physicians
prorated by hours employed, but not
dantists,

(B) \"A gaining more part-time snd foreign

trained gecauseo! pay limitation. Many

accept part-time employment only in
order to continus oulside practice.

1.183

Authority to provide the variable allowance
would become effective July 1, 1975, and
expire June 30, 1976.

Report will be submitted to Congress no
later than April 30, 1976,

Sec. 2 (administra-
tion) Sec. 3
(House

Sec. 4 (administra-
tion) sec. 6
(House),

Sec. 4 (House)..=... VA letter transmitting the Administration
draft bill stated that the Office of Manage-
ment would conduct a study in consulta-
tion with VA, DOD, and HEW, in an effort
to reach a long-term solution to the
physician J:ay problem in the Federal
service and make legislative recommen-
dations in 1976.

Act becomes effective on July 1, 1975__.__..

— Estimated total cost
No'te VA m!ends N

== (c) The authority for

TB2.517 45.968 ...

(1) Authorize payment of $5,000
special pay to full-time physi-
cians; $2,500 special pay to
full-time dentists. If such in-
dividual's pay is less than
$36,000 the special pay is re-
duced by the amount indi-
vidual will receive by upgrad-
ing Physician and Dentist
Schedula,

In addition o specizl pay, the
Administrator could pay in-
centive pay fo:
(A) Any full-time physician
up to $8,500 per year
(B) Any lull-time dealist up
to §4,250 per year.
(C) Administrator’s regulations {o
take inte account and he
may pay eligible physicians
and denlists, based on: full-
time status $1,000; tenure
of 3 to 6 yr $500, 610 9 yr
$1.500, 9 to 12 yr $2,000,
and from 12 or more year'&
2 500; scarce medlcai or
dental specialty  $2.000
Board certification $1,000
professional responsibility
in the case of Service Chiet
and Associate Chiel of Staft
$2,000, Executive Grade
$3,500, Director Grade and

Depuly Seryice Direclor

%3750, Service Director

$4,250, Depuly Asskstant

Chief  Medical Director

$4,500, Chief Medical Direc-

tor, Deputy Chief Medical
i!:redor Associate Depuly

Chief Medical Director, As-

sistant Chief Medical Direc-

tor $5,000.

(3NA) $36 00(! ceiling under sec.
5308 of title 5 shall not
apply to special pay and
incentive pay.

(B) Incantive pay and special pay
shall not apply toward civil
service retirement or other
benefits related to basic
pay. (Note additional
amounts payable up to
$36,000 because of new
pay schedule would be
creditable.)

—eeve-s= (2) Provide special and incentive pay for

“Temporary"’

full-time physicians and
dentists.

7.969 (b) Part-time physicians and dentists em-
6.786

ployed on a hall-time or more basis
may receive special pay and pay for
most elements of Incentive pay at the
same rate and under the same condi-
tions as full-time physicians and
dentists, prorated by hours employed,
except o such part-time physician
could total more than $41.000 per
annum, and no part-time dentist could
total more than $36,000 per annum.

andlng special and
incentive pay will remain in effect until
Sept. 25 1976, unless extended by

Commer:
Report will ba_submirted to Congress no
later than April 30, 1976.

l:osl (millions }

9 me

42,967 - 32.
20.554 15,

1yr
2
415

eisissmessszazs Act becomes effective Sept. 28,1975 ... .....

. Directs Comptrolier General to conduct a study ...

of the problem of recruiting and retaining
the services of highly qualified physicians
and dentists in the Federal service, and
report to approptiale Congressional Com-
mittees by Aug. 31, 1976, on a long-term
solution to the problem.

ualific
“-"4“"'"2 theq < variable allowance on a selective basis to those with responsibilities
H_ABIMEthyslcran. This would mean that hospital, center, domicitiary and

e 1 concur f"éﬂlé‘ YDT. Mr. Speak- prepared this legislation and brought it
made by the £ entlent.remarks just through the subcommittee and full com-
commend the En) for hie well and I mittee to the floor.
.‘V[r SATTERFIE! ubco ommitier Virginia Mr. Speaker, I support,
in our ?nnan of our isf lead- for, H.R. 8240,
e Chst.leman from Tteom- It is known officially as the Veterans'
he gen his patience and-it- Administration Physicians and Dentists
or Jistened to witnesst.  comparability Pay Act of 1975.

we And that is precisely ifs objective:

To make VA physicians’ and dentists’

and will vote

tee,
RoserTs) 1

standing as

clinic directors, among others, would be excluded. Estimated cost of speual and incentive pay for
“Temporary" full-time physicians and dentists is included with other full-time personnel.

..-61,759

16.319

pay more nearly comparable to that‘ of
the Public Health Service and the mili-

tary services.

Even as we have a commitment to as-

sure our military personnel

of medical

care second to none, we have an identical
commitment to the veterans of our wars.

This commitment is not new; nor has
it been assumed lightly. Quite the con-
trary. This commitment is deep and se-
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vere. It is founded in a history whose first
chapter was written in the actions of the
Original Colonies.

Yet, today, as the Committee on Veter-
ans’ Affairs and its Hospitals Subcom-
mittee has learned, that commitment is
being compromised. If relief is not forth-
coming, it could be abrogated.

The heart of the problem is, simply,
the pay scale for VA physicians and den-
tists. This pay scale has been permitted
to fall seriously behind that of the other
Government services; to say nothing of
that of private practice.

Even to the most dedicated of profes-
sional persons, of which the Veterans’
Administration has an abundance, a
shortage of actual dollars, combined
with the continued upward cost of sup-
porting a family, must frequently prove
the ultimate determinant as to what one
must do in life.

Consequently, the record of testimony
taken in lengthy hearings by the Hospi-
tals Subcommittee leaves no doubt of a
most startling fact:

Unless the Congress enacfs an imme-
diate remedy, VA seems destined to lose
its hard-fought batfle to recruit and to
retain medical personnel of the caliber
necessary to meet the quality medical
care commitment to which VA has been
assigned by the Congress.

That this statement is, by no means,
overdrawn is supported, graphically, by
the report of the subcommittee's findings.

For example:

‘While retention of physicians in the
Veterans’ Administration hospital system
has already reached a crisis stage,
recruitment to fill vacancies has con-
tinued to deteriorate at an alarming
rate.

As the record also demonstrates, this
alarming condition of rapid deteriora-
tion is “largely attributeble to the $36.,000
pay limitation” eurrently imposed upon
the earnings of full-time VA physicians
and dentists.

This $36,000 figure compares to the
more than $71,000 earned by more than
15 percent of America’s non-Federal
physicians, and to the $55,594 figure real-
ized by the highest paid physicians in
our uniformed services.

I would emphasize that, in H.R. 8240,
no effort is made to make VA competi-
tive with non-Federal physicians’ pay.
Nor, in fact, is an effort made to make
VA truly competitive with the total pay
and fringe benefits package available to
physicians and dentists in our uniformed
services.

Rather, as the bill’s official title indi-
cates, the effort, here, is simply to close
the currenily yawning gulf between VA
and military incomes and, thereby, ap-
proach an element of pay comparability;
an element which, hopefully, will stimu-
late recruitment of qualified new VA
medical personnel while encouraging re-
tention of those already in the VA fold.
It is an important short-term considera-
tion of our Nation's commitment to our
29 million war veterans, many of them
now achieving advanced age with its
related medical problems.

Specifically, the measure will author-
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ize for 1 year special pay for full-time
physicians in the amount of $5.000 per
annum and to the full-time dentists in
the amount of $2,500 per annum.

It also authorizes the Administrator
to pay, in addition to the special pay,
an amount not to exceed $8,500 per an-
num to any physician employed on a full-
time basis and not to exceed $4.250 per
annum to any dentist employed on a
full-time basis. Such incentive pay may
be paid in such amounts, at such times,
and subject to such conditions as the
Administrator shall, by regulations,
preseribe.

Factors meriting incentive pay are
full-time status; tenure or length of
service; scarcity of medical or dental spe-
cialty; board certification and profes-
sional responsibility.

I urge my distinguished colleagues to
join me in voting for its passage.

Mr. KAZEN. Mr. Speaker, will the gen-
fleman yleld?

Mr. HAMMERSCHMIDT. I yield to
the gentleman from Texas (Mr. KazenN),

Mr. KAZEN. Mr. Speaker, how does
the pay schedule proposed by this bill
compare with the schedule of the armed
services medical officers, the comparable
medical officers in the service hospitals?

Mr. HAMMERSCHMIDT. Actually the
comparability for full-time personnel is
basically the same except for the fringe
benefits received by the military medieal
physicians and dentists.

Mr. EAZEN. In other words, we will
be raising the VA medical personnel to
eliminate the difference between them
and the service medical people. The dif-
ference will be done away with by the
passage of this bill. Is that your under-
standing?

Mr. HAMMERSCHMIDT. That is cor-
rect. The reason for this legislation is
there has been a great disparity within
the Federal medical community, between
those in the Veterans' Administration
and those in the military services and
Public Health hospitals. This bill cor-
rects that inequity.

Mr. EAZEN. I thank the gentleman
from Arkansas.

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I yield such time 2s he may consume
to the gentleman from Ohio (Mr.
WryLiE), a member of the committee.

Mr. WYLIE. Mr. Speaker, as a mem-
ber of the Veterans’ Affairs Committee
I am happy to lend my support to HR,
8240, a bill to provide special and incen-
tive pay for physiclans and dentists em-
ployed by the Department of Medicine
and Surgery of the Veferans’ Admin-
istration.

The importance of incentive pay for
physicians and dentists employed by the
Veterans' Administration 1s critical
There was ample evidence presented to
the committee to indicate that without
immediate improvement in remunera-
tion, the VA's ability to recruit and re-
tain well-qualified physicians will be
seriously impaired. Many highly trained
physiclans are leaving the Veterans' Ad-
ministration for more lucrative offers
from the private sector, and a failure to
provide incentive pay for these profes-
slonals would certainly lead to an ac-
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celeration of resignations. If the quality
of care in our veterans' hospitals is to
be second to none then the remuneration
which we offer to their professional per-
sonnel must compare more favorably
than it does at present with that offered
by the private sector. Moreover, we must
not countenance the gross disparity be-
tween VA physicians’ pay and the sala-
ries of other Federal physicians.

The Chief Medical Director of the
Veterans' Administration has referred to
the inability of the Agency to offer com-
petitive salaries to its physicians as the
gravest threat to the VA's ability to de-
liver the quality of care expected of the
Agency. The retention of U.S.-trained,
full-time physicians in the VA hospital
system has reached a crisis stage. The
trend of this Nation's growing reliance
on foreign medical graduates has been
seriously aggravated by the nationwide
health manpower shortage. The VA’s in-
ability to offer its physicians pay com-
parable to that in other health care
delivery systems has forced the VA to
turn to foreign-trained physicians to fill
31.3 percent of the professional positions
in the system.

This bill does not contemplate pay
eomparability with physicians in the pri-
vate sector. However, not only does a
disparity exist between VA physicians'
pay and the opportunities for remunera-
tion in the private sector, but also be-
tween VA physicians' pay and the
benefits enjoyed by physicians employed
by other Federal agencies. The physi-
eians employed by the Department of
Medicine and Surgery of the VA no
longer have pay comparability with the
doctors in the uniformed services of the
Department of Defense and the Public
Health Service. This gap must be closed
if the VA is going to deliver proper med-
ical care to our veterans.

Forty percent of the 5,500 full-time
physicians presently employed by the
Veterans' Administration are affected by
the $36,000 salary limitation under title
5. The high rate of attrition among full-
time physicians in the VA health system
is directly attributable to this ceiling.
In 1974, of a total 1,209 bona fide offers
of full-time employment, a deplorable
66 percent were declined owing to in-
adequate salary. This bill will enable the
VA Administrator to offer special and
incentive pay over and above the $36,000
ceiling in order to recruit and retain the
highly qualified physicians so desperately
needed by the VA hospital system. The
increased expenditure called for by this
bill is minimal. The total cost is well
within the $63 million cost approved for
this purpose by the administration,
which shares our concern for the main-
tenance of high quality health care for
veterans.

HR. 8240 is admiftedly a stopgap
measure which cannot solve the long-
term problem of recruiting and retaining
professional medical personnel. Nonethe-
less, H.R. 8240 is an urgently needed
palliative to abate the alarming rate of
deterioration in recruitment of VA phy-
siclans. The evidence shows that the
signal failure of the VA physician re-
cruitment and retention efforts is asso-
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ciated in the overwhelming number of
cases with the inadequacy of the salary
accompanying offers of full-time em-
ployment. The long-term problem of
retention and pay comparability for
Federal physicians reguires long-term
solutions which in this case ought to be
soon forthcoming. In the interim, it is
hoped this legislation will fill the gap.

Mr. Speaker, I thank the gentleman
for yvielding.

Mr. WALSH. Myr. Speaker, I rise in
support of H.R. 8240, in order to insure
to our veterans the high guality of med-
ical care from the Veterans' Administra-
tion to which they are entitled.

Because the VA cannot offer competi-
tive salaries to physicians and dentists,
they are resigning in alarming numbers,
and recruitment efforts have failed to
even approach keeping pace with them.
This bill does not attempt to make the
VA competitive with civilian physicians,
but it does aim at closing the gap be-
tween the earnings of VA physicians and
military physicians. The latter can earn
up to $55,594 a year, whereas the VA
physician is limited to a maximum sal=-
ary of $36,000.

The Ilegislation under consideration
would provide up to $5,000 a year in spe=
cial pay and $8,500 a year in incentive
pay to physicians with one-half these
amounts for dentists. The $36,000 ceil-
ing would not apply to either payment.

This pay program would continue for
only 1 year, unless extended by the Con-
gress.  During this year, the Veterans'
Administration would be required to re-
port on its effectiveness to the House and
Senate Committees on Veterans' Affairs.

The bill also directs the Comptroller
General to provide the appropriate con-
gressional commitfees with a solution to
the problem of recruitment and retention
of physicians and dentists in the Fed-
eral service after conducting a study of
it. The report is to be submitted by
August 31, 1976.

In effect, therefore, this bill might well
be viewed as a stopgap measure, designed
to stem the deterioration of the Veterans’
Administration medical program, pend=-
ing the outcome of the requested studies.

I strongly favor this legislation, and
intend to vote for it.

Mrs, HECKELER of Massachusetts, Mr,

Speaker, as a member of the Veterans’
Health and Hospitals Subcommittee, I
rise in support of H.R. 8240, which pro-
vides a graduated scale of incentive and
bonus pay for physicians and dentists in
the Veterans’ Administration health
system.
" This legislation has become necessary
because the VA is experiencing serious
difficulty in recruiting and retaining phy-
sicians and dentists.

The plain fact we must recognize is
that a physician or dentist can earn sig-
nificantly more in either private prac-
tice or in other Government health agen-
cies. The result is a situation which
prompted the VA Chief Medical Director,
Dr. John Chase, to recommend congres-
sional action. In his report to the Presi-
dent and Congress on VA health care, Dr.
Chase specified that financial considera-
tions are the “major impediment to
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achieving sustained, satisfactory levels
of recruitment and retention.”

In working on drafting this legislation,
I contacted VA physicians and dentists
from my own area in Massachusetts.
Their comments confirmed that a seri-
ous problem is developing, especially in
recruiting young medical school gradu-
ates from the fine medical schools in the
Boston area.

Mr, Speaker, the VA hospital system is
a leader in rehabilitative miedicine, as
well as the lead agency in providing a
wide range of medical services for the
men and women who have served their
country, I am committed to providing
veterans with the best medical care pos-
sible, and I will support legislation to
maintain the high standards of the VA
hospital system.

This bill is essential to insure that the
VA can make use of the finest medical
professionals in the United States. I urge
g}ﬂ colleagues to vote with me on this

ill.

Mr. HAMMERSCHMIDT. Mr. Speak=-
er, I have no further request for time
and reserve the balance of my time.

Mr. ROBERTS. Mr. Speaker, I have no
further request for time.

The SPEAKER. The question is on the
motion offered by the gentleman from
Texas (Mr, Roeerts) that the House sus-
pend the rules and pass the bill H.R.
8240.

Mr. HAMMERSCHMIDT, Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore (Mr.
O’NemLL). Pursuant to clause 3 of rule
XXVII, and the Chair's prior announce-
ment, further proceedings on this motion
will be postponed.

GENERAL LEAVE

Mr. ROBERTS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
gluc(l,e extraneous matter on the bill HR.

240,

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no ohjection.

AMENDING DEFENSE PRODUCTION
ACT OF 1950, AS AMENDED, TO EX-
TEND NATIONAL COMMISSION ON
SUPPLIES AND SHORTAGES

Mr. REES. Mr. Speaker; I move to sus-
pend the rules and pass the joint resolu-
tion (H.J. Res. 560) to amend the De-
fense Production Act of 1950, as amended,
to extend the National Commission on
Supplies and Shortages.

The Clerk read the joint resolution as
follows:

H.J. Res, 560

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That subsections (d)
{2), (h), (1) (2), and (1) of section 720 of the
Defence Production Act of 1950, as amended,

are amended to read as follows:

“{2) Strike semicolon following ‘compen=
sation’ and add: ‘, and may appoint addi-
tional nonvoting ex ofiicic members from
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agencles having jurisdiction over areas being
considered by the Commission;®

“{h) In the first sentence sirike out ‘June
30, 1975' and insert ‘March 31, 1976". In the
second sentence strike out 'December 31,
1975" and insert 'October 1, 1976."

*“(2) In the second sentence strike out ‘to
remain available until December 31, 1975’
and insert ‘to remain available until October
1, 1876°

“(1) Strike out ‘to remain available until
December 31, 1975' and insert ‘“to remain
avallable until October 1, 1976'."

The SPEAKER pro tempore. Is a see-
ond demanded ?

Mr. J. WILLIAM STANTON. Mr.
Speaker, I demand a second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection,

The SPEAKER., The gentleman from
California (Mr. Rees) is recognized for
20 minutes, and the gentleman from Ohio
(Mr, J. WiLLiamMm STANTON) is recognized
for 20 minutes.

The Chair recognizes the gentleman
{from California.

Mr. REES. Mr. Speaker, last Septem-
ber this House passed unanimously legis-
lation to create the National Commission
on Supplies and Shortages. This is a Com-
mission composed of members of the
private sector, of the administration, and
also of the legislative branch. The gentle-
man from Ohio (Mr. J. WiLLiam STAN-
ToN) and I are the two Members from the
House of Representatives who are on
this Commission.

Unfortunately because of many un-
foreseeable circumstances the Commis-
sion was very late in going to work, As a
result of missing certain dates for re-
ports, we find that the Commission is
in technical violation of the law. Under
the law the Commission was to come up
with its first report on June 30, 1975,

That time has come and gone and the
Commission has just barely been ap-
pointed and has not had its first meet-
ing; so, obviously, it did not come up
with a report.

What this legislation does is to ex-
tend the report time from June 30, 1975,
to March 31, 1976.

We also extend the life of the Com-
mission from December 31, 1975, to Octo-
ber 1, 1976.

We also continue the appropriation
until October 1, 1976.

The Commission is just starting to do
their staffing. No funds have been spent
by the Commission.

This resolution extends the appropri-
ation that the Commission now has. I
feel personally, and I believe the gentle-
man from ©Ohio (Mr. J. Wiram
StanTON) does, that the Commission on
Supplies and Shortages is a very impor-
tant Commission. They will be looking
into the dependency of the United States
on raw materials and projecting what our
dependency will be now and in the fu-
ture. With this Commission we can, I
think, estimate what problems we might
have that in the future regards our de-
pendency on raw materials and make
policies to allocate these future prob-

lems.
Mr. J. WILLIAM STANTON. Mr.

Speaker, the distinguished gentleman
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from California, the chairman of the
Subcommittee on International Trade,
has just fully and adequately explained
the legislation that is before us at this
moment.

As he said, it is rather an embar-
rassing situation to be back to ask the
commitfee and the House to extend this
legislation once again; but as the chair-
man of the subcommittee has said, it
is an embarrassment completely out of
the control of the House, who are mem-
bers of the Commission.

It is regrettable there has been this
delay, but I, for one, am convinced we
are on the track now, The public mem-
bers have been appointed and all things
are go. Meetings will be held shortly.

So, Mr. Speaker, I concur fully with
the gentleman from California.

The SPEAEKER pro tempore (Mr.
O'NenL) . The question is on the motion
offered by the gentleman from California
(Mr, Rees) that the House suspend the
gulmes and pass the resolution (H.J. Res.

).

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the joint res-
olution was agreed to.

A motion to reconsider was laid on the
table.

JOHN F. KENNEDY CENTER

Mr. RONCALIO. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 6151) to authorize appropriations
for services necessary to nonperforming
arts functions of the John F. Kennedy

Center, as amended.

The Clerk read as follows:

H.R. 6151

Be it enacted by ihe Senale end House
0] Representatives of the United States of
America in Congress assembled, That subsec-
tion (e) of section 6 of the John F. Eennedy
Center Act is amended by adding at the end
thereof the following: “There is authorized
to be appropriated to carry out this subsec-
tion not to exceed $2,675,000 for the fiscal
year ending June 30, 1976, 741,000 for the
iransition period ending September 30, 1976,
and $3,100,000 for the fiscal year ending Sep-
tember 30, 1977.".

The SPEAEKER pro tempore. Is a sec-
ond demanded?

Mr, WALSH. Mr. Speaker, I demand
o second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Wyoming (Mr. RoNcALIO)
will be recognized for 20 minutes and the
gentleman from New York (Mr. WaLsH)
will be reecognized for 20 minutes.

The chair now recognizes the gentle-
man from Wyoming (Mr. RONCALIO).

Mr, RONCALIO. Mr. Speaker, I yield
myself 10 minutes.

Mr, Speaker, HR. 6151, is a bill au~
thorizing appropriations for the National
Park Service to carry out the nonper-
forming arts functions of the John F.
Kennedy Center for the Performing Arts
which include maintenance, security, in-
formation, interpretation, janitorial, and
all other nonperforming arts functions
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at the Center. This bill, limited to 2 fiscal
years and the transition period, would
authorize $2,575,000 in fiscal year 1976,
$741,000 for the transition period from
July 1, 1976 to September 30, 1976, and
$3,100,000 for fiscal year 1977. The ad-
‘HOMOEB S[U} PIasanbal Sel] UOoNBIISIUINMT
Our committee has felt it inadvisable to
grant an open-ended authorization;
therefore, we have limited this authoriz-
ation to 2 fiscal years so that we may
be able to take a good, long look at the
operation on a continuing basis.

Mr, Speaker, this legislation is a very
pressing issue and I urge quick, positive
consideration, as the National Park
Service Authority to continue to operate
the nonperforming arts functions has
expired as of June 20, 1975. The funds
contained in the bill are minimal in
order to keep this memorial to a former
President operating at the same quality
level as other monuments and memorials
in this Nation’s capital. I would like to
point out for the record at this time that
the Kennedy Center is the only unit of
the park system that must seek a sepa-
rate authorization in order to operate.

Mr, Speaker, the John F. Kennedy Cen-~
ter is the second highest visitation point
in Washington, second only to the United
States Capitol. An estimated 3 mil-
lion tourists visit the center every year,
a figure that should increase substan-
tially in this bicentennial year. This fig-
ure is exclusive of those attending the
performing arts functions in the evening.

In addition, I would like to point out
that there are many special public serv-
ice activities at the Center. These include
a special price ticket program whereby
up to 15 percent of the tickets to all per-
formances are set aside for sale at half
price to students, senior citizens, the
handicapped, certain members of the
military, and the underprivileged. Nu-
merous festivals have been sponsored by
the Kennedy Center with the assistance
of several corporations and foundations,
including the Christmas {festival at-
tended free of charge by 46,000 people,
a free Easter festival attended by 26,000
visitors, numerous free concerts involv=
ing in excess of 1 million schoolchil-
dren; weekly, free organ recitals; the
American College Theater festival involv-
ing 350 entries from throughout the
country; and several music festivals
which have received national and inter-
national critical acclaim. Further, the
Park Service conducts a regular tour of
the Center for vistors, and they have
facilities for special group tours avail-
able to Members of Congress and to or-
ganizations. I personally have found
more and more requests from my con-
stituents for visits to the Center, and
particularly groups.

I believe that the efforts made by the
Park Service to keep expenses at a mini-
mum while maintaining the quality for
which they are known should be praised.
Perhaps the most dramatic example of
their efforts is reflected in their energy
conservation program and the resulting
electrical costs of the Center. In July of
1973 when the fiscal 1974 authorization
was passed at $2.4 million and $2.5 mil-
lion for fiscal 1975, the electric bill for
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the Kennedy Center was running ap-
proximately $60,000 per month, or $720,~
000 per year. Now the bill is averaging
about $82,400 per month—in spite of a
30-percent reduction in use. This annual
cost, therefore, is up to about $1 million,
which does not leave much to make some
of the necessary repairs due to ordinary
wear and tear. And the monthly electri-
cal costs will not go down since
Pepco is seeking an additional rate
inecrease of about 20 percent.

We must act quickly and decisively
now in order that the Center ean econ-
tinue to cperate. I urge my colleagues to
join me in passing this measure today,

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
New York (Mr. WALSH).

Mr. WALSH. Mr. Speaker, I yield my-
self such time as I may consume,

Mr. Speaker, I rise in support of H.R.
6151, a bill to provide authorization
through fiscal year 1977 for the nonper-
forming arts functions of the John F.
Kennedy Center for the Performing Arts.
Since fiscal year 1972 Congress has pro-
vided funds through the National Park
Service to provide maintenance, security,
information, interpretation, janitorial,
and all other services necessary to non-
performing arts functions of the Center.
In the past there have been several ques-
tions regarding the appropriateness of
this expenditure. I support this expendi-
ture since the Cenfer acts as a memorial
to the late President Kennedy just as
the Washington Monument and the Lin-
coln and Jefferson Memorials act as
monuments to those Presidents as well.
Although the cost for the Kennedy Cen-
ter is higher, it is a complex building of
1.5 million square feet with elaborate
heating and cooling systems, 100 rest-
rooms, several elevators, all of which
need services this bill provides.

The allocation of costs between the
National Park Service and fhe Center it-
self was also the subject of discussion.
A GAO report issued in April of this yeax
concluded that the allocation of cosis
was computed correctly and in accord-
ance with the agreement. At the current
fime the allocation is 76.2 percent for the
National Park Service and 23.8 percent
for the performing arts functions for the
maintenance and services of the build-
ing. GAO believes this method of alloca-
tion is acceptable. Center officials stated
they reviewed this method with officials
of OMB and Interior who gave it their
approval.

The allocation is based on the hours
of building use by each function. The
percentage hreakdown is based on the
Center's being open 15 hours a day and
the theater use of 25 hours a week. Thus,
80 hours—176.2 percent—are allocated to
the nonperforming and the remaining
hours—23.8 percent—are allocated to
the performing arts functions. These are
forecasts, and based on actual operating
experience, there is a difference of ap-
proximately 4 percent.

The method of allocation is used for
three reasons: First, it is a simple meth-
od which requires no additional record-
keeping, second, it was the one method
which could fairly accurately be deter-
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mined at the time of the signing of the
agreement in 1972, and, three, it elim-
inated the need to conduct studies to
determine the square feet used by each
function. Although the percentage of
time allocated to each function is slightly
different now than it was estimated at
the time of the agreement, it is generally
in line with actual use.

The administration has requested this
legislation and supports the continuation
of funding of the nonperforming arts
funections of the Center. I emphasize this
authorization is strictly for maintenance
and other services connected with the
Center and not for any payment for con-
tracts or claims pending in the U.S.
Court of Claims or any construction at
the Center. I urge enactment of this leg-
islation so that the appropriations com-
mittee may include funds for the Center
for the current fiscal year. At the pres-
ent time there is authority to do so, and
without that authority, visitor services
during the nonperformance hours at
the Kennedy Center would be curtailed.
The Center is a very attractive building
and offers much to the visitor to Wash-
ington. We should make every attempt to
keep this Center open for these visitors,
which are in excess of 15,000 a day dur-
ing peak periods. I urge enactment of
this bill.

Mr. RONCALIO. Mr. Speaker, I have
no further requests for time.

Mr. WALSH. Mr. Speaker, I yield 5
minutes to the gentleman from Ohio
{Mr. HARSHA) .

Mr. HARSHA. Mr. Speaker, I would
like to call the attention of the House to
the fact that the Kennedy Center is the
only unit of the National Park System
which has a legislative ceiling imposed
upon its maintenance activities. This in
some respects restricts good manage-
ment of the institution.

Because of previous experience, the
committee felt that it was best to retain
a l-year or a 2-year authorization over
these activities until such time as we
could get the maintenance and services
properly straightened out and function-
ing in proper order. This bill is for 2
years and the reason for that is because
the Kennedy Center enters into contracts
for various services and most of them are
by competitive bidding. In order to gef
the best possible competitive bids and in
order to have the best possible manage-
ment available, the National Park Sery-
jce would like to have a 2-year authori-
zation.

It really serves no further purpose to
elaborate on that. As I said, this is the
only institution under the administra-
tion of the National Park Service that
has a legislative ceiling imposed upon its
maintenance.

In addition, there has been some com-
parison between the cost of operating the
Eennedy Center and the cost of oper-
ating other Presidential memorials in
the Disirict of Columbia. We really can-
not make a comparison between the two
because the Kennedy Center is much
larger and has many more facilities. It
has three theaters, the Eisenhower
Theater, the Opera House, and the Con-
cert Hall, in addition to all the mainte-
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nance and mechanical rooms housing the
enormous air conditioning, electrieal,
heating and plumbing systems, all of
which have many valuable fixtures.

So this sum is authorized to the Na-
tional Park Service in order to maintain
security, protect the Federal investment
in the Kennedy Center, and make the
place inviting for the approximately 2.5
million visitors who come to this insti-
tution every year. This sum as provided
in this bill is the same sum that the ad-
ministration has requested.

Mr. Speaker, fthe authorization is
within the budget, and, thererore, I urge
the adoption of this legislation.

Mr., McCLORY. Mr. Speaker, will the
gentleman yield?

Mr. HARSHA. I yield fo the gentle-
man from Illinois.

Mr. McCLORY. Mr. Speaker, do these
funds or does any part of these funds go
to the stagehands, those whose duties
have to do with the scenery or behind-
the-scenes operations at any of these
theaters in the Kennedy Center?

Mr. HARSHA. None of these funds
goes to the stagehands. These are funds
for only the maintenance of the nonper-
forming arts function of the memorial.

Mr. McCLORY. Mr. Speaker, will the
gentleman yield again for a minute?

Mr. HARSHA. I yield to the gentle-
man from Illinois.

Mr. McCLORY. Mr. Speaker, it has
been reported to me that some of those
persons who move the scenery and who
work at the Kennedy Center earn as
much as $40,000 per year. I understand
that the salaries of the stagehands at
the Kennedy Center are the highest of
any theater in the country.

It just seems to me that if this is in-
volved, we should take a good look at
that and see that at least the cost of
operating these theaters is brought
down to a size comparable to the operat-
ing costs of other theaters around the
country. I do not think the costs at the
Kennedy Center should be extravagant.

Mr. HARSHA. Mr. Speaker, I can well
understand the gentleman's concern,
but the responsibility for putting on the
performances, the reponsibility for the
scenery and for the change in schedules,
and the responsibility for the moving of
material and scenery in the Concert
Hall, in the Eisenhower Theater, and
the Opera House are the responsibilities
of a completely different facility and do
not involve the National Park Service.
That is done under contract with the
performing arts section and the Board
of Trustees of the Kennedy Center. It
does not affect this legislation.

Mr. RONCALIO. Mr. Speaker, will the
gentleman yield?

Mr. HARSHA, I yield to the gentle=
man from Wyoming for a further elabo-
ration of the bill.

Mr. RONCALIO. I thank my friend,
the gentleman from Ohio (My. HARSHA),
for yielding to me, I think the gentle-
man from Illineois (Mr. McCLORY), per=
haps deserves additional response to his
query, and I would attempt to do so.

First, referring to the matter of ex-
cess payments to the stagehands this was
one of the myriad of problems that arose
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in getting this massive project underway,
and contracts were made with the stage-
hands which were too liberal, but they
had no alternative but to make the con-
tracts at the time. I might add the one
that bothered me far more than the
stagehands' contract at that time was
the fact that I.T. & T., through a parking
subsidary called Hopgood, managed to
get the franchise for parking at this
institution, and now 6625 percent of all
profits from parking cars goes to
IT. & T,, and not to the Kennedy Cen-
ter. I might add that that contract is in
the process of renewal.

The SPEAKER pro tempore. The time
of the gentleman has expired.

Mr. WALSH. I vield 1 additional
minute to the gentleman from Ohio
(Mr, HARSHA) ,

Mr. RONCALIO. If the gentleman will
permit me to continue, the other con-
tract, as pointed out, was with the stage-
hands, and there were some abuses by
the stagehands in the first 6 months of
operations., That contract was very
strongly renegotiated so that now,
although there may be a number of top
people who have a proprietary interest
in the property being moved, for in-
stance, when the Stuttgart Ballet comes,
who receive larger salaries, but the actual
stagehands arc not paid anything
higher than, say, those paid at the
Lincoln Center in New York, and other
comparable places.

But the gentleman from Illinois has
a good point.

Mr. HARSHA. Mr. Speaker, I would
further like to point out that this, in ef-
fect, was a Republican amendment to
the previous legislation authorizing the
expenditure of funds for the mainte-
nance of the Kennedy Center. But, be-
cause some of the matters the distin-
guished chairman of the subcommittee,
the gentleman from Wyoming (Mr. Roxn-
caL10) has pointed out, and the gentle-
man from Illinois (Mr, McCiory) has
pointed out at the Kennedy Center, these
matters were brought to a head. We on
the minority side thought the Center
would be better managed and more effec-
tively handled if the National Park Serv-
ice handled the security and maintenance
of the nonperforming arts functions of
the Kennedy Center. That is what this
legislation is all about. Xt does not in any
way affect contracts with the Kennedy
Center and those connected with the per-
forming arts, the subject matter brought
up by the gentleman from Illinois. I urge
adoption of this legislation.

Mr. WALSH. Mr. Speaker, I yield such
time as he may consume fo the gentle-
man from Michigan (Mr. EscH).

Mr. ESCH. Mr. Speaker, I would just
in support of this legislation. This legis-
lation reflects success. As the previous
speaker has indicated, it was the inten-
tion of the Congress to give the respon-
sibilities for the maintenance of the Cen-
ter to the National Park Service. The
increase costs for the maintenance of the
center reflect success of the programs of
the Kennedy Center itself, the increased

visitors, and to the festivals and other
activities which are brought about
through donations of corporations.
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Additionally, recognition should also
be given to the Friends of the Kennedy
Center who have provided an estimated
50,000 hours of volunteer service in pro-
viding tours. So I would suggest to the
Members, Mr. Speaker, that the success
of the center is a unique blend of the
contribution of private sector, of a large
number of volunteer efforts, and the staff
of Kennedy Center itself, all working
together so as to provide a living memo-
rial in the best sense of the word.

I would strongly recommend that this
authorization be approved.

Mr. WALSH. Mr. Speaker, I would like
to take this opportunity to commend the
chairman of the subcommittee, the gen-
tleman from Wyoming (Mr. RoNcALIO)
for his diligence. We have worked very,
very closely together in preparing this
budget. I might say that I have looked
at a lot of other budgets in my time,
and I can very flatly and firmly state
that I do not think there is any fat in
this budget, and I can heartily recom-
mend it to my colleagues.

Mr. Speaker, I have no iurther requests
for time.

Mr, RONCALIO. Mr. Speaker, I am
delighted to yield to the chairman of
the full committee, the gentleman from
Alabama (Mr. Jones) such time as he
may consume.

Mr. JONES of Alabama. Mr. Speaker,
may I commend the chairman of the
Subcommittee on Public Buildings and
Grounds, the gentleman from Wyoming
(Mr. Rowncario), the ranking minority
member, the gentleman from New York
(My. WaLsH), and all the members of
the subcommittee for their fine work on
the hill before us today.

This bill furthers the original objec-
tives of the Kennedy Cenier as a na-
tional monument. The use of the Ken-
nedy Center as an attraction for visitors
from all over the world has been even
greater than our original expectations.
This bill will simply mean that it will
be properly maintained and properly
utilized for the benefit of all who visit
the center.

I support H.R. 6151, This legislation
authorizes the Secretary of the Interior
to continue for another 2 years the main-
tenance and other essential services that
are involved in the nonperforming arts
functions of the John F. Kennedy Center
for the Performing Arfs.

This is the third time that the issue
of authorizing appropriations for the
National Park Service to carry out the
nonperforming arts functions of the
center has come before us. We have
watched this body consider first a 1-year
authorization and then a 2-year authori-
zation. Now we are considering an au-
thorization for fiscal year 1976 of $2,575
million, $741,000 for the transition pe-
riod, and $3,100,000 for fiscal year 1977.
The committee in its wisdom has felt it
best not to give an open-ended authori-
zation in an effort to allow the Congress
to have continuous oversight.

We found this to be a very workable
arrangement; it enabled us to take a
good, long look at the operation and to
familiarize ourselves with the necessary
services—such things, in addition to
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maintenance, as security and informa-
tion for visitors. These are basically the
same services provided for all other
monuments here in the Nation's Capital,
and I believe they are justified for the
nonperforming arts activities of the
Kennedy Center. The center has become
one of the most popular attractions in
Washington, second only to the U.S.
Capitol, It is estimated 2,500,000 tourists
visit the Center each year. This should
increase during the Bicentennial year.
This is legislation that is for all Amer-
icans and clearly in the national inter-
est. May I close on a personal note.

One of the genuine satisfactions of my
30 years of service in the Congress has
been the opportunity to work closely
with the men and women who have given
unsparingly of themselves to build and
perpetuate the John F, Kennedy Center
for the Performing Arts. I would single
out for exceptional merit Mr. Ralph E.
Becker, Trustee and General Counsel for
the Center since its inception in 1858,
when President Eisenhower appointed
him to that post.

He is one of the founders of the then-
named National Cultural Center for the
Performing Arts, which was renamed in
1964 as a living memorial to the late
President Kennedy. Without his untiring
work, his dedication and devotion, there
would be no Kennedy Center today and
all of us would be the poorer.

I know of no one who has given more
of himself, at great sacrifice fo an out-
standing legal pracfice, than this distin-
guished' and internationally known
lawyer, and I would like the Recorp to
show clearly his contributions to the
success of the Kennedy Center over a
span of 18 years,

Today, the Center is justly famed
throughout the world for its cultural
achievements; during the Bicentennial,
productions created in many foreign
lands will be presented there, and each
of them owes something to Ralph Becker.
On behal? of all the Members of the Com-
mittee on Public Works and Transporta-
tion, past and present, and of our com-
mittee staff, I wish to acknowledge our
great debt to this dedicated public man,

Mr. FOUNTAIN. Mr. Speaker, will the
gentleman yield?

Mr. RONCALIO. I yield to the gentle-
man from North Carolina. :

Mr. FOUNTAIN. I thank the gentle-
man for yielding. I note with interest on
page 3 of the report:

Electrical energy consumption at the John
F. Kennedy Center has been reduced sub-
stantially as a result of coordinated action
by the National Park Service and Kennedy
Center.

I think that they are to be commended
for this. I am prompted, however, to ask
a question to which the explanation may
be self-explanatory. It says:

During fiscal year 1973, 46,144,800 kilowatt
hours were consumed at & cost of $671,007.12.
Consumption during fiscal year 1975 has been
reduced to 29,083,400 kilowatt hours costing
$874,227.10 (estimated).

I notice we have almost cut the con-
sumption in half, but the cost has gone
up by about $200,000, Is that because of
the increase in the cost of energy?
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Mr, RONCALIO. The gentleman states
precisely the reason, and we have not
seen the end of that problem.

Mr. FOUNTAIN. I thank the gentle-
man,

Mr, RONCALIO. Mr. Speaker, I have
no further requests for time.

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the gen-
tleman from Wyoming (Mr, RONCALIO)
that the House suspend the rules and
pass the bill (H.R. 6151), as amended.

Mr. SYMMS. Mr, Speaker, on that I
demand the yeas and nays .

The yeas and nays were refused.

Mr. SYMMS. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is net present,

The SPEAKER pro tempore. Pursuant
to clause 3 of rule XXVII and the Chair’s
prior announcement, further proceedings
on this motion will be postponed.

Mr. SYMMS. Mr. Speaker, I withdraw
my point of order.

GENERAL LEAVE

Mr. RONCALIO, Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill H.R. 6151 under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Wyoming?

There was no objection.

RURAL ELECTRIFICATION LOAN
PROGRAM AMENDMENTS

Mr. BERGLAND. Mr, Speaker, I move
to suspend the rules and pass the bill
(H.R. 4799) to amend sections 306 and
308 of the Rural Electrification Act of
1936, as amended.

The clerk read as follows:

HR. 4799

Be it enacted by the Senate and House
o] Representatives of the United States of
America in Congress assembled, That sec-
tion 306 of the Rural Electrification Act of
1936, as amended, is amended—

(a) by adding at the end of sald section
306 the following: “A guaranteed loan, in-
cluding the related guarantee, may be as-
signed to the extent provided in the con-
tract of guarantee executed by the Adminis-
trator under this title; the assignabllity of
such loan and guarantee shall be governed
exclusively by sald contract of guarantee.”;
and

(b) by inserting the world “initially” be-
fore the words “made, held, and serviced” in
the sixth sentence of said section 308.

Sec. 2. Section 308 of the Rural Electrifica-
tion Act of 1936, as amended, is amended by
striking therefrom the words “of which the
holder has actual knowledge” and substitut-
ing in lieu thereof the words “of which the
holder had actual knowledge at the time it
became a holder”,

Sec. 3. Bection 6 of the Rural Electrifica-
tion Act of 1036, as amended, is amended by
striking the period at the end of said section
and adding the following: *: Provided, That
the amounts authorized to be appropriated
for the purposes specified in this section for
each fisceal year ending after September 30,
1976, shall be the sums provided sannually
by law.”,

Amend the title so as to read: "A bill to
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amend sections 6, 306, and 308 of the Rural
Electrification Act of 1938, as amended.”.

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. MADIGAN. Mr. Speaker, I de-
mand a second.

The SPEAKER pro tempore. Without
objection, a second will be considered
as ordered.

The gentleman from Minnesota (Mr,
BercrLanp) will be recognized for 20
minutes, and the gentleman from Illinois
(Mr. Mapican) will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Minnesota (Mr. BERGLAND).

Mr. BERGLAND. Mr. Speaker, I rise
in support of HR. 4799, as amended, a
bill which amends the Rural Electrifica-
tion Act. The bill is largely clarifying and
technical in nature. It has bipartisan
support and was approved in committee
by a unanimous vote.

H.R. 4799 contains three amendments
to the Rural Electrification Act. The first
is an amendment fo section 306 which
adds statutory language to expressly au-
thorize the assignment of REA guaran-
tees so as to eliminate questions which
have arisen concerning the assignability
and incontestability of REA Iloan
guarantees.

The 1973 amendments to the Rural
Electrification Act (P.L. 93-32) vested
in the Administrator of REA the author-
ity to guarantee loans made to rural
electric and telephone systems by lend-
ers other than REA. The assignment or
pledge of guarantees is essential if REA-
approved lenders are to be able to utilize
guarantees to obtain funds at the lowest
possible interest rates for the benefit of
the rural systems.

To achieve this end, lenders must be
able effectively to assign or pledge their
REA guarantees, along with the guar-
anteed loans, to a trustee as security for
their bonds, or assign these guarantees
to holders of securities representing
beneficial ownership in the guaranteed
loans.

The absence from.section 306 of ex-
press provision for assigning or pledging
guarantees has caused doubfs whether
any such assignment or pledge is au-
thorized. Should such doubts ultimately
prevail in the financial community, it
may prove impossible for REA-approved
lenders to borrow in the capital market
at the favorable rates contemplated by
the guarantee provision of the Rural
Electrification Act. The bill furnishes the
assignability language required to erase
these doubts. It would also leave in the
complete control of the REA Adminis-
trator the extent of permissible assign-
ments. Such commitment of assignability
authority to Government agency discre-
tion would be consistent with the han-
dling of guarantee assignments in other
Federal statutes.

The second technical amendment of
the bill would clarify in an important
respect section 308, which provides for
REA coniracts of insurance and guaran-
tee to be supported by the full faith and
credit of the United States. Section 308
now stipulates that the Government's
full faith and credit obligation shall be
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“incontestable except for fraud or mis-
representation of which the holder has
actual knowledge.”

Questions have been raised whether
this language might be construed to bar
enforcement of an REA guarantee held
by an assignee, pledgee, or other holder
who first learned of fraud or misrepre-
sentation on the part of the original
lender after the holder had acquired the
guarantee in good faith. The proposed
amendment merely makes clear the ap-
plicability of the equitable rule that an
assignee’s vulnerability to defenses of
fraud or misrepresentation arises only if
the assignee had actual knowledge of the
fraud or misrepresentation at the time it
became a holder of the guarantee.

Finally, the bill contains an amend-
ment to the Rural Electrification Act
which would enable the committee to
exercise more effective oversigkt con-
cerning the operations of the program.
The amendment would require an annual
authorization from the Congress for each
fiscal year beginning after September 30,
1976, of appropriations needed for ad-
ministration of the act. The requirement
would apply to salaries and expenses, in-
vestigations, publications, and reports,
but not to the loan funds used in the
operation of the program such as funds
used for insured and guaranteed loans.

During the hearings on the bill, testi-
mony was heard from the Department of
Agriculture and the National Rural Elec-
tric Cooperative Association; both were
in strong support of HR. 4799.

The committee notes that afer com-
menting on the merits of HR. 4799, the
Department of Agriculture addresses it-
self in its report to the use of REA loan
guarantees in leveraged lease transac-
tions. The Department specifically states
that its “position on this bill is predicated
on the assumption that the intent of the
legislation is not to permit the assign-
ment of guaranteed loans or loan guar-
antees to lessors in leveraged leases.” The
committee in recommending approval of
this legislation does not in any way seek
to prohibit or approve the use of REA
guarantees in leveraged lease financing.
This matter was not considered in the
hearing on the bill and is not in any
way involved as the subject of the bill.

The committee estimates that no
measurable cost would be incurred by
the Federal Government during the cur-
rent and the 5 subsequent fiscal years
as a result of the enactment of this leg-
islation. The committee estimates that
only minimal administrative expenses
would be incurred in carrying out the
provisions of this bill. The same cost
estimate was submitted to the committee
by the Department of Agriculture.

H.R. 4799 is a good bill; it is a needed
bill; it deserves your support. I urge that
my colleagues in the House join me in
voting in support of HR. 4799, as
amended,

Mr. MADIGAN. Mr. Speaker, I rise in
support of H.R. 4799, a bill to amend
sections 6, 306, and 308 of the Rural
Electrification Act, REA of 1936.

This is a short, noncontroversial bill—

First, amends section 6 of the Rural
Electrification Act such that it would re-
quire an annual authorization each fiscal
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year, beginning in fiscal year 1977, for
REA funding;

Second, amends. section 306 of the
Rural Electrification Act by expressly au-
thorizing assignment of REA-guaranteed
loans, including the related guarantee,
to the extent permitted by the REA Ad-
ministrator; and

Third, amends section 308 of the Rural
Electrification Act, which provides for
REA contracts of insurance and guaran-
tee to be supported by the full faith and
credit of the United States, to assure
that such contracts shall be incontestable
except for fraud or misrepresentation of
which the holder had actual knowledge at
the time it became a holder.

The Department of Agriculture does
not believe enactment of H.R. 4799 would
have any measurable direct effect on the
costs of carrying out the provisions of the
Rural Electrification Act of 1936, as
amended.

The Department believes that enact-
ment of this bill would clarify the guar-
antee provision in the act and facilitate
the obtaining of funds in the money mar-
ket for bulk power facility financing un-
der the REA “guarantee program.”

The Department did not testify re-
garding the amendment to section 6 of
the REA Act, inasmuch as it was added
in full committee and relates the con-
gressional function of authorizing ap-
propriated funds.

The testimony in committee was unan-
imously in favor of this legislation. Rep-
resentatives of the National Rural Elec-
tric Cooperative Association summed up
their testimony as follows:

We firmly belleve that the two technical,
clarifying changes in the Act proposed by
H.R. 4799 are essential to avold frustration of
the Congressional intent in enacting the
loan guarantee provisions of the Act, and

are highly desirable by any test in the public
interest.

The testimony of the Deputy Adminis-
trator, REA, Mr. David Askegaard, was
also favorable:

We appreciate the opportunity to appear
before the committee to present the views
of the Department of Agriculture on
HR. 4709, We understand that a major ob-
Jective of this bill is to facilitate the lending
of funds by the National Rural Utilities
Cooperative Financing Corporation (C.F.C.)
where such loans are supported by REA guar-
anteees, It should be noted that the CFC is
a lending institution owned by REA borrow-
ers, which Is specifically mentioned in the
amended REA Act as an institution whose
loans might be supported by an REA
guarantee.

First, the proposed legislation is designed
to expressly authorize the assignment of REA
guarantees to the extent provided in the con-
tract of guarantee executed by the Adminis-
trator. This provision could facilitate raising
of funds by the lender, and with the restric-
tions as proposed, we do not feel it objection-
able.

Secondly, the proposed legislation seeks to
clarify the provision that provides for the
incontestability of the government guaran-
tee “except for fraud or misrepresentation of
which the holder has actual knowledge.” The
amendment to this language proposed by
H.R. 4799 would merely make clear that the
fraud or misrepresentation which would bar
a holder from enforcing the guarantee must
have been known to the holder at the time
he acquired the loan. It would do this by
substituting for the words “of which the
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holder has actual knowledge,” the words “of
which the holder had actual knowledge at
the time it became a holder.” It is interest-
ing to note that the equitable rule incor-
porated in this amendment, in the opinion
of the Department of Agriculture, is the
proper interpretation of incontestability
language of the Rural Development Act
which is identical to the present provision
of Section 308 of the Rural Electrification
Act. The need, nevertheless, for eclarifying
Section 308 to expressly incorporate this
equitable rule arises from the fact that at-
torneys for investment bankers and other
organizations in the financial community,
which are expected to purchase securities is-
sued by REA-guaranteed lenders in reliance
on the incontestability provision, have raised
doubts concerning the proper interpretation
of Section 308. These cdoubis would be laid
to rest by the express incorporation of the
equitable rule info the incontestability pro-
vision.

The emergence of the Federal Fluancing
Bank as the principal supplier of funds for
the REA-guaranteed loan prograin appears to
make less necessary the amendments pro-
poeed in H.R. 4799, However, we belleve it to
be important to maintain the viability of the
CFC and other financial institutions as pos-
sible sources of funding for guaranteed loans.
This Department belleves that enactment of
this bill would clarify the guarantee pro-
vislons in the Act and facilitate the obtaln-
ing of funds in the money market for bulk
power facllity financing under the REA guar-
antee program.

The amendment of section 6 of the
REA Act was sponsored by Congressman
nE LA GiArzaA, and its aim is to give greater
oversight over REA activities to the com-
mittee.

Somewhat similar legislation was
passed by the House (H.R. 12525) in the
93d Congress. However, a provision hav-
ing to do with an exemption from the
Securities and Exchange Commission
laws, which led to some controversy, has
been dropped from this bill.

I plan to vote for passage of this bill,
and I urge all of my colleagues to do the
same.

Mr. BERGLAND, Mr. Speaker, I have
no further requests for time.

Mr. MADIGAN. Mr. Speaker, I have no
further requests for time.

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the gen-
tleman from Minnesota (Mr. BERGLAND)
that the House suspend the rules and
pass the bill H.R. 4799, as amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

The title was amended so as to read:
“A bill to amend sections 6, 306, and 308
of the Rural Electrification Act of 1936,
as amended.”.

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. BERGLAND. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
subject of the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Minnesota?

There was no objection.

CONGRESSIONAL RECORD — HOUSE

CHILD SUPPORT PROGRAM
IMPROVEMENTS

Mr. CORMAN. Mr, Speaker, I move to
suspend the rules and pass the bill (H.R.
8598) to amend title IV of the Soclal
Security Act to make needed improve-
ments in the recently enacted child sup-
port program, as amended.

The Clerk read as follows:

H.R. 8598

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TEMPORARY SUSPENSIONS OF CERTAIN REQUIRE-
MENTS FOR STATES MAKING GOOD-FAITH
EFFORTS TO COMPLY
Srction 1. (a) Section 404(c) of the Social

Security Act (as added by the Social Services

Amendments of 1974) is amended to read &s

follows:

“(e) No State shall be found, prior to Jan-
uary 1, 1977, to have failed to comply with
the requirements of section 402(a)(26) or
402(a) (27) if, in the judgment of the Secre-
tary, such State Is making a good-faith effort
(1) to comply with such requirements to the
maximum extent possible and to implement
s0 much of the child support program under
part D as may be implemented under the law
of such State, and (2) to secure the enact-
ment of such legislation or additional legisla-
tion as may be necessary to comply fully
with such requirements and implement fully
such program.”.

(b) Bection 455 of such Act (as so added)
is amended by striking out “for the opera-
tion of the plan approved under section 454"
and inserting in lieu thereof the following:
“for the operation of its plan approved un-
der section 454 or (if it has no plan so ap-
proved but is treated under section 404(c) as
not having failed to comply with the re-
quirements of section 402(a)(27)) for the
conduct of activities with respect to which
payment under this section would be made
in the case of a State having a plan so0 ap-
proved,"”.

(c) If a State does not meet the require-
ments of section 402(a)(26) of the Social
Security Act but is treated under section
404(c) of that Act as not having falled to
comply with those requirements, incentive
payments shall be made under section 458 of
that Act for all collections of support rights
that would have been assigned to the State
if the State met the requirements of such
section 402(a) (26).

PROTECTION AGAINST DECREASE IN GRANTS BE-
CAUSE OF PATMENT OF SUPPORT DIRECTLY TO
THE STATE

Sec. 2. Section 402(a) of the Social Se-
curity Act is amended—

(1) by striking out “and” at the end of
paragraph (26);

(2) b, striking out the perlod at the end
of paragraph (27) and inserting in lieu there-
of “; and "; and

(3) by adding after paragraph (27) the fol-
lowing new paragraph:

“(28) provide that, in determining the
amount of ald to which an eligible family
is entitled, any portion of the amounts col-
lected in any month as child support pursu-
ant to a plan approved under part D, and
retained by the State under section 457,
which (under the State plan approved under
this part) would not have caused a reduction
in the amount of aid pald to the family if
such amounts had been paid directly to the
family, shall be added to the amount of ald
otherwise payable to such family under the
State plan approved under this part.”.

SBAFEGUARDING OF INFORMATION

Sec. 3. Section 402(a) (9) of the Social Se-
curity Act (as amended by the Social Services
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Amendments of 1074) is amended to read
as follows:

“{9) provide safeguards which restrict the
use or disclosure of information concerning
applicants or reciplents to purposes direct-
1y connected with (A) the administration
of the plan of the State approved under this
part, the plan or program of the State under
part B, C, or D of this title or under title
I, X, XIV, XVI, XIX, or XX, or the supple-
mental securlty income program established
by title XVI; and (B) the administration of
any other Federal or federally assisted pro-
gram which provides asslstance, in cash or
in kind, ‘or services, directly to individuals
on the basis of need;".

FEDERAL COURT JURISDICTION

Sec. 4. (a) Section 460 of the Social Se-
curity Act (as added by the Social Bervices
Amendments of 1974) is repealed.

(b) Section 452(a) of such Act (as so
added) is amended by striking out para-
graph (8), and by redesignating paragraphs
(0) and (10) as paragraphs (8) and (9),
respectively.

(c) Bection 454(4) (B) of such Act (as so
added) is amended by striking out *, except
that" and all that follows and inserting in
lien thereof & semicolon.

MODIFICATION OF PROVISIONS GOVERNING
ACCESS TO FEDERAL RECORDS

8ec. 5. (a)(1) Part D of title IV of the
Social Security Act (as added by the Soclal
Services Amendments of 1974) is amended
by striking out section 453 and inserting in
lien thereof the following new section:

“ASSISTANCE IN LOCATING PARENTS

“Sgc. 453. (a) Upon recelving from the or-
ganizational unit established or designated
under the plan of a State approved under
this part a request, containing such informa-
tion as the Secretary may by regulation pre-
scribe, for assistance in locating a parent
(of & dependent child with respect to whom
ald is being provided under the plan of the
State approved under part A)—

“(1) against whom an order for the sup-
port and maintenance of such child has
been issued by a court of competent juris-
diction but who is not making payments in
compliance or partial compliance with such
order, or against whom a petition for such
an order has been filed In a court having
jurisdiction to receive such petition, and

“(2) whom the organizational unit has
been unable to locate after requesting and
utilizing, pursuant to section 1108, informsa-
tion included in the files of the Department
of Health, Education, and Welfare main-
talned pursuant to section 205,

the Secretary shall furnish to the Secretary
of the Treasury or his delegate the name and
social security account number of the parent
and the name of the organizational unit
which submitted the request. The Secréetary
of the Treasury or his delegate shall endeavor
to ascertain the address of the parent from
the master files of the Internal Revenue
Service, and shall furnish any address so
ascertained fo the organizational unit which
submitted the request.

“{b) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of subsection (a). The
Secretary shall transfer to the Secrefary of
the Treasury from time to time sufficient
amounts out of the sums appropriated pur-
suant to this subsection to enable him to per-
form his duties under subsection (a).".

(2) Section 452(a) of such Act (as added
by the Soclal Services Amendments of 1974
and amended by section 4(b) of this Act) 1s
amended—

(A) by adding “and” aifter the semicolon
at the end of paragraph (7),

(B) by striking out paragraph (8), and

(C) by redesignating paragraph (9) as
paragraph (8).
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(3) Sectlon 454(8) (B) of such Act (as
added by the Social Services Amendments of
1974) 1s amended to read as follows:

“({B) where applicable, assistance available
under sections 453 and 1106;".

(b) Subsection (d) of section 101 of the
Social Services Amendments of 1974, and the
amendments to section 1108 of the Social
Security Act made by that subsection, are re-
pealed; and sectlon 1106(c¢)(1)(A) of the
Soclal Securlty Act is amended—

(1) by striking out “Upon request” and
all that follows down through *public as-
sistance program,” and inserting in lleu
thereof “Upon request of any agency partici-
pating in the administration of a State plan
approved under part D of title IV'"; and

{2) by striking out “or program™ in clause
(ii).

FLIMINATION OF AUTHORITY FOR INTERNAL
REVENUE SERVICE COLLECTION OF CHILD SUP~
PORT OBLIGATIONS
Sec. 8. (a) Subsection (b) of section 101

of the Social Services Amendments of 1974,

and section 6305 of the Internal Revenue

Code of 1954 as added by that subsection, are

repealed.

(b) (1) Section 452(a) of the Soclal Secu-
rity Act (as added by the Social Services
Amendments of 1974 and amended by sec-
tions 4(b) and 5(a)(2) of this Act) is
amended by striking out paragraph (6), and
by redesignating paragraph (7) and (8) as
paragraphs (6) and (7), respectively.

(2) Section 452 of such Act (as so added
and amended) is amended by striking out
“(a)" Immediately after “Segc. 452.", and by
striking out subsections (b) and (c).

PROTECTION OF CHILD'S BEST INTEREST

SeC. 7. (a) Section 402(a) (26) (B) of the
Social Security Act (as added by the Social
Services Amendments of 1974) is amended
by Inserting immediately after “such appli-
cant or such child” the following: *“, unless
(in either case) such applicant or recipient
is found to have good cause for refusing to
cooperate as determined by the State agency
in accordance with standards prescribed by
the Secretary, which standards shall take
into consideration the best interests of the
child on whose behall ald is clalmed;”.

(b) Section 454(4) (A) of such Act (as so
added) is amended by inserting after “such
child,” by following: “unless the agency ad-
ministering the plan of the State under part
A of this title determines in accordance with
the standards prescribed by the Secretary
pursuant to section 402(a) (26) (B) that it
is against the best interests of the child to
do s0,”.

(c) Section 454(4) (B) of such Act (as so
added and as amended by section 4(c) of
this Act) is amended by inserting immedi-
ately after “other States” the following: *,
unless the agency administering the plan of
the State under part A of this title deter-
mines in accordance with the standards pre-
scribed by the Secretary pursuant to section
402(a) (26) (B) that 1t is against the best
interests of the child to do so™.

EXCLUSION OF CEETAIN MANDATORY PROTECTIVE
PAYMENTS FROM LIMITATION ON PERCENTAGE
OF INDIVIDUALS WITH RESPECT TO WHOM
SUCH PAYMENTS ARE MADE
SEc. 8. The last sentence of section 403(a)

of the Social Security Act is amended by in-

serting “or section 402(a) (26)" !mmediately
before the period at the end thereof.

AUTHORITY FOR QUAETERLY ADVANCES TO STATES

FOR CHILD SUFPORT PROGRAMS

Sec. 9. (a) Section 455 of the Social Secur-
ity Act (as added by the Social Services
Amendments of 1974 and amended by sec-
tion 1(b) of this Act) is amended by insert-
ing “(a)"™ immediately after “Sgc. 455.” and
by adding at the end thereof the following
new subsection:
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“(b) (1) Prior to the beginning of each
quarter, the Secretary shall estimate the
amount to which a State will be entitled
under subsection (a) for such guarter, such
estimates to be based on (A) a report filed
by the State containing its estimate of the
total sum to be expended in such quarter
in accordance with the provisions of such
subsection, and stating the amount appro-
priated or made avallable by the State and
its political subdivisions for such expendi-
tures in such quarter, and if such amount
is less than the State's proportionate share
of the total sum of such estimated expendi-
tures, the source or sources, from which the
difference is expected to be derived, and (B)
such other investigation as the Secretary
may find necessary.

“{2) The Secretary shall then pay, in such
installmenis as he may determine, to the
State the amount so estimated, reduced or
increased to the extent of any overpay-
ment or underpayment which the Secretary
determines was made under this section to
such State for any prior quarter and with
respect to which adjustment has not al-
ready been made under this subsection.

*{3) Upon the making of any estimate by
the BSecretary under this subsection, any
appropriations avallable for payments un-
der this section shall be deemed obligated.”.

MODIFICATION OF AUDIT REQUIREMENTS

Sec. 10. (a) Section 452(4) of the Social
Security Act (as added by the Social Serv-
ices Amendments of 1974 and amended by
the preceding provisions of this Act) is
amended by striking out “not less often
than annually” and inserting in lieu there-
of “from time to time”.

(b) Section 403(h) of such Act (as so
added) is amended by striking out “as the
result of the annual audit”.

PAYMENTS TO STATES FOR CERTAIN EXPENSES
INCURRED DURING JULY 19875

Sec. 11, Notwithstanding any other provl-
sion of law, amounts expended in good faith
by any State (or by any of its political sub=-
divisions) during July 1876 in employing
and compensating staff personnel, leasing
office space, purchasing equipment, or carry-
ing out other organizational or administra-
tive activities, in preparation for or imple-
mentation of the child support program un-
der part D of title IV of the Soclal Security
Act, shall be considered for purposes of sec-
tion 466 of such Act (as amended by this
Act), to the extent that payment for the
activities involved would be made under
such section (as so amended) if section 101
of the Soclal Services Amendments of 1974
had become effective on July 1, 1975, to have
been expended by the State for the opera=
tion of the State plan or for the conduct of
activities specified in such section (as so
amended).

EFFECTIVE DATE

Sec. 12. The amendments made by this

Act shall be effective on August 1, 1975.

The SPEAEKER pro tempore. Is a sec-
ond demanded?

Mr. VANDER JAGT. Mr, Speaker, I
demand a second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection.

The SPEAEKER pro tempore. The gen-
tleman from California (Mr. COrRMAN)
will be recognized for 20 minutes, and the
gentleman from Michigan (Mr. VANDER
Jacr) will be recognized for 20 minutes.

The Chair recognizes the gentleman
from California (Mr, CORMAN) ,

Mr. CORMAN. Mr. Speaker, HR. 8598,
contains amendments to title IV of the
Social Security Act to improve the child
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support program now scheduled to go
into effect August 1. This legislation is
needed prior to August 1 because of seri-
ous problems regarding implemetation of
the program which would result if the
law goes into effect on that date without
amendment. The estimated cost of the
bill is approximately $20 million. It
should be noted that this cost is to pre-
ven’ a loss of income for needy families
and is not an increase in cost over the
cost of the AFDC if the provisions in title
IV prior to the implementation of the
new child support program were to con-
tinue after August 1.

Last fall the House approved Services
Amendments of 1974 as H.R. 17045 to
authorize a new social services program
in title XX of the Social Security Act.
The child support provisions in title IV,
which H.R. 8598 amends, was added b_v
the Senate to this bill. While the House
had not had the opportunity to hold
hearings on the child support legislation
added by the Senate, it was felt that re-
solving the social services program con-
troversy was essential and therefore the
conferees last December accepted many
of the child support amendments added
by the Senate.

On signing into law the Social Serv-
ices Amendments of 1974 (Public Law
93-647), the President expressed a num-
ber of serious concerns about the child
support provisions. The Committee on
Ways and Means has also found serious
problems with the program now sched-
uled to go into effect on August 1.

A major problem which prompted the
Congress to delay the effective date of
the program from July 1 to August 1 was
the inability of many States to make
necessary changes in State welfare laws
prior to that date to avoid being out of
compliance with Federal law and, there-
fore, were threatened with losing all
their Federal matching under the welfare
cash assistance program of aid to families
with dependent children.

H.R. 8598 would provide that if a State
is making a good faith effort to comply
with the child support law that they
continue to be eligible for Federal match-
ing both in the child support program
in part D of title IV and the cash assist-
ance program under part A of title IV
of the Social Security Act.

Another problem found by the com-
mittee was that afier August 1, many
families in 12 States plus Puerto Rico
will suffer reduction in their total in-
come. Those 12 States are: Arizona,
Arkansas, Georgia, Indiana, Maine, Mis-
sissippl, Missouri, Nebraska, South Caro-
lina, Tennessee, Virginia, and Wyoming.
Some States have been unable to pro-
vide AFDC payments as large as the
amounts that are recognized to be needed
by families.

This frequently results in a gap which
the State permits to be filled by private
income, in this instance, child support
from the absent father. Since under the
new child support program the support
payments are made directly to the State
or local welfare agency instead of to the
family, there is a resulting reduction in
the family’s total income, Therefore, the
committee’s bill would require that the
State shall increase its assistance pay-
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ments to the family to compensate for
this loss.

The bill also addresses the guestion
of safeguarding information by reenact-
ing essentially the provisions of law now
in effect. The Ways and Means Commit-
tee believes that prior law has repre-
sented a reasonable compromise between
the individual's right to privacy and the
need for information which exists in
the administration of welfare and other
programs where assistance is provided
on the basis of an individual’s financial
need.

In signing into law Public Law 93-647
which establishes the child support pro-
gram in title IV of the Social Security
Act the President expressed grave con-
cern about the provisions to inject the
Federal Government through the Fed-
eral courts, the Internal Revenue Serv-
ice, and HEW into areas that hereto-
fore have been the responsibilities of
State and local governments. The com-
mittee shares the concern of the Presi-
dent and, therefore, has included in
H.R. 8598 amendments to repeal the pro-
visions to use Federal courts to enforce
delinquent court orders for child sup-
port and the provision to establish a
Federal parent locator service.

Also repealed is the use of the Internal
Revenue Service for collecting child sup-
port payments. Your committee agrees
that the function of IRS is to collect
taxes and not carry out these types of
functions. H.R. 8598 also corrects a serl-
out flaw found in the new child support
program which, unless corrected, could
cause an irreparable damage to children
and mothers as it relates to the mother’s
cooperation in attempting to locate an
absent father or o secure child support
payment.

The child support law and regulations
allow little leeway for Federal and State
welfare administrators in determining
whether tracking down the absent par-
ent might subject the child or mother to
substantial danger or physical harm or
undue harassment., The committee
added language in HR. 8598 that pro-
vides that an applicant or recipient for
AFDC found to have good cause for re-
fusing to identify the father or assist
in securing child support would not be
subject to loss of AFDC because she was
not cooperating.

At the same time, it does not intend
that cooperation be broadly waived be-
cause of a philosophy by administra-
tors that the collection of child support
does not generally serve the best inter-
est of the child. Cooperation or non-
cooperation in these circumstances would
be determined by the State agency in
aecordance with the best interests of the
child under the standards preseribed by
the Secretary of HEW.

The committee also added to HR.
8598 a number of technical amend-
ments requested by HEW which they
found would facilitate the implementa-
tion of the child support program.

HR. 8588 is & very important piece
of legislation as it affects the children
and mothers of this country. While doing
what is necessary to see to it that ab-
sent parents provide support for the
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rearing of their children, we must not
forget that Federal law should not cause
harm in such a process to the same chil-
dren we are attempting to help through
a strengthened program of enforcement
of child support.

Mr. VANDER JAGT. Mr. Speaker, I
support HR. 8598 as reported by the
Committee on Ways and Means. The bill
became necessary when a number of
problems arose with respect to the antic-
ipated implementation of Public Law
93-647, which was enacted late last year.

Public Law 93-647 included a new part
D of title IV of the Social Security Act.
Title IV concerns the program of aid to
families with dependent children, AFDC,
and part D established mach‘nery de-
signed to help locate absent parents and
enforce their child support obligations.
Part D was added by the other body to
the Social Services Amendments of
1974, and most of its provisions would
have become effective July 1 of this year.
But because of administrative and other
problems, the effective date was post-
poned to August 1.

H.R. 8598 comprises a series of amend-
ments aimed at alleviating these prob-
lems, and because the effective date is
less than 2 weeks away, congressional ac-
tion on the measure should be completed
as soon as possible,

Under Public Law 93-647, each Btate
which participates in the AFDC program
must meet two requirements. First, it
must have an approved plan to imple-
ment the child support program. Second,
it must require AFDC recipients to as-
sign all of their support payment rights
to the State, which is to enforce support
obligations and collect the payments. In
order to comply, 8 number of States
would have to amend their laws, and
would need time to do so. Therefore, Pub-
lic Law 93-647 included a provision al-
lowing the State to be considered in
compliance with the first of the two re-
quirements, through calendar 1976, if it
were making a good faith effort to com-
ply. Section 1 of H.R. 8598 would apply
this good faith provision to the second
requirement as well. It also would pro-
vide a Federal fund matehing rate of 75
percent in Stafes making a good faith
effort to comply as well as in those al-
ready in compliance,

Section 2 is designed fo correct a situ-
ation in which some AFDC recipients
would receive less income because of the
child support provisions. In some States,
AFDC payments are less than the State’s
standard needs levels. Many AFDC recip-
jents in these States have been allowed
to receive and retain child support pay-
ments to the extent that they make up
the difference befween the welfare pay-
ment and the State needs level. But un-
der the new law, recipients must assign
their child support rights to the State,
which would return only part of the
money to the AFDC family. The bill be-
fore us would allow these families to con-
tinue to retain child support payments
up to the State needs level.

Section 3 of the bill provides further
safeguards on the use or disclosure of
information relating to AFDC applicants,
Under Public Law 93-647, such informa-
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tion could be dispensed to public officials
in pursuit of their officlal duties, and nu-
merous complaints have been raised to
the effect that the language is too broad
and would permit an invasion of privacy
which the Congress has sought to pro-
tect. The bill would limit the use or dis-
closure of this information to purposes
directly connected with the administra-
tion of need-related programs or Federal
or federally assisted programs provid-
ing cash or in-kind assistance.

Section 4 of HR. 8598 would strike
provisions permitting the use of Federal
courts in enforcing delinquent ecourt
orders for child support. In considering
this amendment, the Committee on Ways
and Means took into account the fact
that Federal court dockets are full, and
that family law traditionally has been
the responsibility of State courts.

H.R. 8598 would make a number of
other changes in the child support pro-
gram, Mr. Speaker, but most of these
are technical in natare. Two, however,
were discussed extensively in committee
and I would like to comment briefly on
them.

Under the law establishing the child
support program, a parent locator serv-
ice would be created within the Depart-
ment of Health, Education, and Welfare.
This service would make virtually all
Federal records available to both Stai»
officials and private citizens for the pur-
pose of establishing or enforcing child
support obligations. Both the adminis-
tration and committee members agreed
that the Federal Government should not
play this kind of role, Therefore, the bill
would repeal the provision for a parent
locator service and would reinstate pro-
visions of prior law, under which Soeial
Security and Internal Revenue records
are available to State officials for the
purpose of locating absent parents of
AFDC children.

Also under Public Law 93-647, AFDC
recipients are required to cooperate in
efforts to locate absent parenits. Many
members of the commitiee were con-
cerned about potential problems, such as
those arising from situations in which a
child or mother might be subjected to
physical harm or harassment in earry-
ing out this requirement. Therefore, the
bill would permit noncooperation for
good cause. State agencies administering
the program would take into considera-
tion the best interests of the child or
children involved in determining what
constituted cooperation or the lack of it.

Mr. Speaker, on some provisions of
H.R. 8598 I have reservations, which I be-
lieve are shared by a number of my col-
leagues. However, my reservations for the
most part are minor, and I feel the bill
on balance would serve a good purpose. I
believe it would correct obvious difficul-
ties associated with the child support
program, and that it should be enacted
before that program becomes fully ef-
fective on August 1.

Mr. EAZEN. Mr. Speaker, will the gen-
tleman yleld?

Mr. VANDER JAGT. I yleld to the
gentleman from Texas.

Mr. EAZEN. Mr. Speaker, we have got
a letter from our welfare people In Texas
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saying that they had relied upon the
July 1 date, and in reliance upon the
effective date of the act, they went ahead
and hired staff and made all the prepara-
tions to go into this program. Then, the
Congress—without, apparently, any
warning at all, as the gentleman stated—
changed the effective date to August 1.

Now, they are saying, “We are caught
in a bind because we cannot extend any
funds that were promised in advance
under the original deadline. What are we
going to do?”

Does this bill address itself to that
situation?

Mr. VANDER JAGT. The problem the
gentleman outlines was addressed by the
committee in an amendment presented
by the gentleman from Texas (Mr.
Prcrue) . I believe that the problem which
the gentleman describes was taken care
of through a committee amendment to
the bill.

Mr. KAZEN. I thank the gentleman.

Mr. WYLIE, Mr. Speaker, will the
gentleman yield?

Mr. VANDER JAGT. I yield to the
gentleman from Ohio.

Mr. WYLIE. Mr. Speaker, will the gen-
tleman state the administration’s posi-
tion on this bill?

Mr. VANDER JAGT. The administra-
tion, like the gentleman from Michigan,
has some minor reservations with respect
to some of the ways in which problems
were addressed to the bill. I believe that
the administration, like the gentleman
from Michigan, feels that the reserva-
tions are minor compared with the over-
all objectives of the bill; and they are
especially minor when compared with
the enormous difficulties which will be
faced if we do not act prior to August 1,
when most provisions of the new child
support program will go into effect.

Mr. WYLIE. Mr. Speaker, will the gen-
tleman yield for another question?

Mr. VANDER JAGT. I yield further.

Mr. WYLIE. Mr., Speaker, the reason
I ask that is because back in January,
when President Ford signed similar leg-
islation, he said that he did so despite
several reservations.

Specifically, he requires the use of the
Federal courts and the Internal Revenue
Service on the enforcement procedure,
and the precise implication of the parent
locator service. As I understand it, those
three objections have now been met.

Mr. VANDER JAGT. The thrust of the
objections which the gentleman men-
tioned have been met. I would say the
good that would be accomplished exceeds
what minor reservations might remain,
and I would urge the adoption of this
legislation.

Mr. WYLIE. Does the gentleman think
the President will sign this bill without
reservation?

Mr. VANDER JAGT. As the gentleman
so well knows, all of us should be very
careful about ever speaking for the
President, but I certainly would urge the
President to sign the bill and I would
have every expectation that he would
sign the bill since the corrections which
the gentleman cited really came about
at his urging and at his request.

Mr. WYLIE. I thank the gentleman.

Mr. BAUMAN. Mr, Speaker, will the
gentleman yield?
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Mr. VANDER JAGT. I yield to the
gentleman from Maryland.

Mr. BAUMAN. I thank the gentleman
for yielding.

I recall that the amendments which
were originally adopted in 1974 were gen-
erally for the purpose of tightening up
the collections from parents, “run-away
papas,” as they are sometimes referred
to, so that the taxpayers might be saved
the burden of supporting children on
welfare rather than have the natural
parents pay for this kind of expenditure.

However, my opinion is that this bill
would allow some applicants, and in some
cases the States themselves, to avoid
seeking establishment of the paternity of
the child or seeking parental support for
the child when such action would be as
thie bill says, “in the best interest of the
child.”

Would the gentleman tell me when it
would be in the best interest of a child
not to seek out the parent or when it
would be in the best interest of the child
not to seek the parent's financial
support?

That seems to be a contradiction. of
terms.

Mr. VANDER JAGT. The underlying
assumption of the gentleman from
Maryland is that part D of title 4 of the
Social Security Act would reduce the
taxpayer's burden in bearihg the cost of
maintaining children whose parent had
departed the premises.

With regard to the specific question
fhat the gentleman asked, I have diffi-
culty thinking of an instance when lo-
cating an absent father would not be
in the best interest of the child.

Conversely, though, I believe that if
there were an instance when it would
not be in the best interest of the child,
since that interest is so paramount, we
should permit an option.

There might be an instance, for ex-
ample when a child might be in danger
of physical harm or when it might be
advisable to shield information from the
child. There might be such cases, and
when those cases arise, we would provide
for them.

Mr. BAUMAN. If the gentleman will
yield further, I readily agree that there
are perhaps individual instances when
a great many people would just as soon
not know their parents, or at least their
ancestry; but we are talking about U.S.
taxpayers in this instance, and when I
read section T of the bill it appears there
is a wide-open loophole for professional
welfarists to claim blanket amnesty
when people refuse to cooperate in find-
ing the father. The welfare mother is
asked, “Who is the father of this child?”
and this bill allows her to refuse to
respond. The alternative would be for the
taxpayer to pay the bill, and the welfare
mother can say, “I refuse to cooperate
because in the best interest of the child
I do not want to tell who the father is.”

Tha’ seems to me to be a wide-open
loophole. There are a great many AFDC
and other welfare recipients. In fact,
AFDC is one of the largest and fastest
growing areas of welfare payments. It
seems to me this bill is only increasing
the possiblity that the already over-
burdened taxpayers will be getting socked
with a great deal of additional money
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right out of their own pockets in order
to support the children of parents, some
of whom refuse to accept their rightful
responsibilities,

That, I think, is unreasonable when
the average taxpayer has his own chil-
dren to support.

Mr. VANDER JAGT. Mr. Speaker, 1
think the gentleman from Maryland has
a very valid paint that needs to be made
and needs to be remade. I would dis-
agree with the gentleman from Maryland
only on his statement of the size of that
loophole.

The gentleman calls this a wide-open
loophole. T call it a loophole which is only
about the size of the eye of a needle. The
section does require that the mother co-
operate with the authorities in locat-
ing the whereabouts of the father. The
exception to that is when such coop-
eration would not be in the best interests
of the child, énd the State agency would
make that determination. I think those
cases would be very minimal.

Mr. Speaker, I would, therefore, call
this an eve-of-the-needle loophole rather
than a wide-open loophole, as my friend,
the gentleman from Maryland, describes
it.

Mr. BAUMAN. Mr. Speaker, if my
biblical friend will yield once more, I
am sure he will recall that it was a camel
that was alleged to pass through the
eye of a needle. If this bili is passed, 1
can just see whole herds of camels gal-
loping through this one.

Mr. FRASER. Mr. Speaker, I want to
indicate my support for the child sup-
port amendments. This bill corrects over-
sights in the 1974 act which would seri-
ously disrupt the AFDC program and re-
stores to the States their proper role in
undertaking child support activities.

I am particularly pleased that the bill
includes an amendment offered in com-
mittee by the gentleman from Illinois,
Representative Migva, which is intended
to protect the best interests of the child.
The act requires, as a condition of
eligibility, the cooperation of the AFDC
applicant or recipient in establishing
the paternity of her child and in lo-
cating the absent father for pur-
poses of child support collection. The
regulations developed by HEW to imple-
ment this program allow for an excep-
tion to the mandatory cooperation re-
quirement only in cases where incest or
forcible rape have been involved. The
committee wisely saw that these excep-
tions were limited and that there may
be additional cases where cooperation
may not serve the best interests of the
child. Though we can reasonably assume
that welfare recipients will be eager to
collect child support, we cannot ignore
the potential for mandatory cooperation
to provoke retaliatory action. The absent
father may pose a threat to the physical
well-being of the child, subject the fam-
ily to undue harassment, or render the
child deeply disturbed when learning the
identity of the father. I am impressed
with committee action on these very sen-
sitive issues and support this amend-
ment wholeheartedly.

I also find important the clarification
in the committee report of the applicant/
recipient right to a failr hearing before
her grant is refused or cut because of
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failure to cooperate. The report clarifies
that this hearing right also extends to
situations when the applicant or recipi-
ent is dissatisfied with the individual
selected as a protective payee for her
child after having lost her own grant by
failing to cooperate.

The committee has given us a thought-
ful and necessary bill. I am hopeful that
Congress will move quickly to approve
this legislation.

Mr. KOCH. Mr. Speaker, HR. 8598
raises a very important issue which re-
lates to the safeguarding of personal in-
formation. There will always be a bal-
ance to be achieved when information
concerning an individual is either used
cr made available by the Government.
Congressman Cormany has addressed
himself to this issue insofar as it relates
to information pertaining to needy per-
sons receiving Government aid.

Frankly, I do not know whether the
safeguards are adequate. Obviously the
purpose of the bill to reach deserting
fathers is one that I am sure all of us
are in accord with. I believe that the
Privacy Protection Study Commission on
which I serve should consider appropri-
ate safeguards and examine the results
of this legislation and its impact during
the course of its 2-year study.

Appropriate alternative safeguards
that should be considered by HEW in
administering this legislation are:

First, that when this information is
disclosed, the recipient agency, if it is
not within the Social Security Adminis-
tration, will not make any further dis-
closures of the information;

Second, that the Secretary of HEW
shall by very specific regulation specily
the programs which can disclose infor-
mation and the agencies which can re-
ceive this information;

Third, that the Secretary of HEW shall
condition the eligibility of agencies and
programs to receive this information on
their standards of disclosure and confi-
dentiality;

Fourth, that the Secretary of HEW
should promulgate regulations permitting
individual access to records with the right
to correct erroneous information. If this
information is to be transferred, it is
essential that it be accurate.

Fifth, that the Secretary of HEW
shall be directed to supply the Privacy
Protection Study Commission with a re-
port dealing with the standards and cri-
teria governing the transfer of this in-
formation and to the maximum extent
possible, detail those agencies, be they
Federal, State, or local agencies, that
have access to this information, and what
controls they have regarding its further
dissemination.

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the gen-
tleman from California  (Mr. Corman)
that the House suspend the rules and
pass the bill (H.R. 8598) as amended.

The question was taken.

Mr. BAUMAN. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursuant
to clause 3 of rule XXXVII and the Chair's
prior announcement, further proceedings
on this motion will be postponed.

GENERAL LEAVE

Mr. CORMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on HR.
8598, Child Support Program Improve-
ments.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

There was no objection.

e -
ANNOUNCEMENT BY THE SPEAKER

The SPEAKER pro tempore. The de-
bate has been concluded on all motions
to suspend the rules.

Pursuant to clause 3, rule XXVII, the
Chair will now put the guestion on each
motion, on which further proceedings
were postponed, in the order in which
that motion was entertained.

Votes will be taken in the following
order: HR. 6971, HR. 8240, H.R. 6151,
and H.R. 8598.

Pursuant to the provisions of clause
3(b) (3), rule XXVII, the Chair an-
nounces that he will reduce to a mini-
mum of 5 minutes the period of time
within which a vote by electronic de-
vice may be taken on all the additional
motions to suspend the rule on which
the Chair has postponed further proceed-
ings.

CONSUMER GOODS PRICING ACT
OF 1875

The SPEAKER. The unfinished busi-
ness is the question of suspending the
rules and passing the bill, HR. 6971.

The Clerk read the tifle of the bill

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the
gentlewoman from Texas (Miss JORDAN)
that the House suspend the rules and
pass the bill, HR. 6971, on which the
veas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 380, nays 11,
not voting 43, as follows:

[Rall No. 411]
YEAS—380

Bonker

Brademas

Breaux

Brinkley

Brodhead

Broomfleld

Brown, Calif.

Brown, Ohio

Broyhill

Buchanan

Burgener

Burke, Calif.

Burke, Fia.

Burke, Mass,

Burleson, Tex.

Burlison, Mo. de la Garza

Burton, John Delaney

Burton, Phillip Dellums

Butler Derrick

Byron Derwinski

carney Devine

Carr Dickinson

Carter Diggs

Casey Dingell

Cederberg Dodd

Chappell Downey, N.Y.

Chisholm Downing, Va.

Clancy Drinan

Clausen, Duncan, Oreg.
Don H. Duncan, Tenn,

Clawson, Del ¢iu Pont

Clay Early

Cleveland Eckhardt

Cochran Edgar

Abdnor
Abzug
Adams
Addabbo
Alexander

Beard, Tenn.,
Bedell
Bennett
Bergland

Blanchard
Blouin

Boland
Bolling
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Edwards, Ala.,
Edwards, Calif,
Eilberg
Emery
English
Erlenborn
Esch

Evans, Colo.
Evans, Ind.
Evins, Tenn.
Fary

Fascell
Fenwick
Findley
Fish

Fisher
Fithian
Flood

Florio

Flynt

Foley
Forsythe
Fountain
Fraser
Frenzel
Frey

Fugua
Gaydos
Glaimo
Gilman
Ginn
Goodling
Gradison
Grassley
Green

Gude

Guyer
Hagedorn

Hammer-
schmidt

Harrington
Harris
Hastings
Hawkins
Hayes, Ind,
Hébert
Hechler, W, Va.
Heckler, Mass,
Hefner

Heinz
Helstoski
Henderson
Hicks
Hightower

Hillis
Holland
Holt
Holtzman
Horten
Howard
Howe
Hubbard
Hughes
Hungate
Hutchinson
Ichord

Jarman
Jeffords
Jenrette
Johnson, Calif.
Johnson, Pa.
Jones, Ala,
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Jordan
Karth
Easten
Kastenmeler
Eazen
Kelly
Eemp
Eetchuot
Keys
Eindness
Eoch
Krebs

Ashbrook
Collins, Tex.
Conlan
Dent

Krueger
Landrum
Latta
Leggett
Lehman
Lent
Levitas
Lioyd, Calif.
Lioyd, Tenn,
Long, La.
Long, Md.
Lott

Lujan
McClory
McCloskey
MeCollister
McCormack
McDeade
McEwen
McFall
McHugh
McEKay
MceKinney
Madden
Madlgan
Maguire
Mahon
Martln
Mathis
Meeds
Metcalfe
Megvinsky
Michel
Mikva
Milford
Miller, Calif.
Mills
Mineta
Minish
Mitchell, Md.

Mitchell, N.Y,

Moakley
Moffett
Mollohan
Montgomery
Moore

Moorhead, Pa.

Morgan
Mosher
Moss
Mottl
Murphy, 1.
Murphy, N.Y.
Murtha
Myers, Ind.
Myers, Pa,
Natcher
Neal
Nedzi
Nichols
Nix
Nolan
Nownk
Oberstar
Obey
O'Brien
O'Hara
O'Nelll
Oitinger
Passman
Patterson,
Calif,

Pattison, N.¥,
Perkins

Peattis
Pickle

Robinson

NAYS—11
Harsha
McDonsald
Melcher
Miller, Ohio
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Rodino
Roe
Rogerse
Roncalio
Rooney
Rosenthal
Rostenkowski
Roush
Rousselot
Roybal
Runnels
Russo
Ryan
St Germain
Santini
Barasin
Sarbanes
Satterfield
Scheuer
Schneebell
Schroeder
Eebelius
Seiberling
Sharp
Shipiey
Shriver
Shuster
Sikes
Simon
Bisk
Bkubitz
Slack
Smith, Iowa
Smith, Nebr.
Bnyder
Solarz
Spellman
Btaggers
Stanton,

J. William
Stanton,

James V,
Stark
Steed
Steelman
Steiger, Ariz.
Stephens
Stokes
Btratton
Stuckey
Studds
Symingion
Bymms
Talcott
Taylor, Mo,
Taylor, N.C.
Teague
Thompson
Thone
Thornton
Traxler
Treen
Tsongas
Udall
Ullman
Van Deerlin
Vander Jagt
Vander Veen
Vanik
Vigorito
Waggonner
Walsh
Wampler
Waxman
Weaver
Whalen
White
Whitehurst
Whitten
Wiggins
Wilson, Bob
Wilson, C. H.
Wilson, Tex.
Winn

Wirth
‘Wolit

Yatrom
Young, Alaska
Young, Tex,
Zablocki
Zeferetil

Moorhead,
Calif,

Rhodes

Schulze

NOT VOTING—43

Andrews, N.C.
Ashley

Badillo
Bel

Bingham
Bowen
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Breckinridge Hinshaw
Brooks Hyde

Johnson, Colo.
‘al

Patten, N.J,
Pepper

Peyser
Railshack
Rose

100!
Brown, Mich.
Conyers
Eshleman
F.owers
Ford, Mich.
Ford, Tenn.
Fulton
Gibbons
Goldwater
Gonzalez
Hays, Ohio

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The Clerk announced the following
pairs:

Mr, Hays of Ohio with Mr. Ashley.

Mr. Breckinridge with Mr. Ford of Ten-
nessee,

Mr. Bingham with Mr. Fulton.

Myr. Matsunaga with Mr. Conyers.

Mr. Mazzoli with Mr. Gibbons.

Mr. Pepper with Mr, Ford of Michigan.

Mr. Patman with Mr, Litton.

Mrs. Meyner with Mr. Eshleman,

Mrs. Mink with Mr. Gonzalez.

Mr. Badillo with Mr. Hinshaw.

Mrs. Sullivan with Mr. Patten.

Mr. Bowen with Mr. Goldwater,

Mr. Brooks with Mr. Peyser. - -

Mr. Flowers with Mr, Bell,

Mr, Macdonald of Massachusetts with My,
Hyde.

Mr. Rose with Mr. Lagomarsino,

Mr. Young of Georgia with Mr, Aundrews of
North Carolina.

Mr. Mann with Mr. Brown of Michigan,

Mr. LaFalce with Mr, Railsback,

Mr. Young of Florida with Mr. Ruppe.

Myr. Steiger of Wisconsin with Mr. Spence.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

Ruppe
Spence
Steiger, Wis,
Sullivan
Young, Fia.

Meyner Young, Ga.

Mink
Patman, Tex,

ANNOUNCEMENT BY THE SPEAKER

The SPEAEKER pro tempore. Pursuant
to the provisions of clause 3(b) (3), rule
XXVII, the Chair announces he will re-
duce to a minimum of 5 minutes the
period of time within which a vote by
electronic device may be taken on all the
additional motions to suspend the rule
on which the Chair has postponed fur-
ther proceedings.

VETERANS' ADMINISTRATION PHY-
SICIANS AND DENTISTS COM-
PARABILITY PAY ACT OF 1975

The SPEAKER pro tempore. The un-
finished business is the guestion of sus-
pending the rules and passing the bill
H.R. 8240.

The Clerk read the title of the bill.

The SPEAKER. The question is on the
motion offered by the gentleman from
Texas (Mr. Roeerts) that the House sus-
pend the rules and pass the bill, HR.
8240, on which the yeas and nays are
ordered.

The question was taken; and there
were—yeas 382, nays 3, not voting 49,
as follows:

[Roll No. 412]

YEAS—382

Abdnor
Abzug
Adams
Addabbo
Alexander
Ambro

Anderson,

Calif,
Anderson, TI1.
Andrews,

N. Dalk,
Aunungio

Archer
Armstrong
Aghbrook

Aspin
AuCoin
Badillo

Bafalis
Baldus
Barrett
Baucus
Bauman
Beard, R.I.
Beard, Tenn.
Bedell
Bennett
Bergland
Bevill

Biaggi
Biester
Blanchard
Blouin
Boggs
Boland
Bolling
Bonker
Briuiemas
Breaux
Brinkley
Brodhead
Broomfield
Brown, Calif.
Brown, Ohilo
Broyhill
Buchanan
Burgener
Burke, Calif.
Burke, Mass.
Burieson, Tex.
Burlison, Mo.
Burton, John
Burton, Phillip
Butler

Byron

Carr

Carter

Casey
Cederberg
Chappell
Chisholm
Clancy
Clausen,

Don H.
Clawson, Del
Clay
Cleveland
Cochran
Cohen
Collins, Til.
Collins, Tex.
Conable
Conte
Corman
Cornell
Cotter
Coughlin
Crane
D'Amours
Daniel, Dan
Daniel, R. W.
Daniels, N.J.
Danielson
Davis
de la Garza
Delaney
Dellums
Dent
Derrick
Derwinski
Devine
Dickinson
Diggs
Dodd
Downey, N.¥Y.
Downing, Va.
Drinan
Duncan, Oreg.
Duncan, Tenn.,
du Pont
Early
Edgar
Edwards, Ala.

Edwards, Calif.

Eilberg
Emery
English
Erlenborn
Esch

Evans, Colo.
Evans, Ind.
Evins, Tenn,
Fary

Fascell
Fenwick
Findley
¥ish

Fisher
Fithian
Flood

Florio

Flynt

Foley

Ford, Mich.
Forsythe
Fraser

P
rey
Fuqua
Gaydos
Giaimo
Gilman
Ginn
Goodling
Gradison
Grassley
Green
Gude
Guyer
Hagedorn
Haley
Hall
Hamilton
Hammer-
schmidt
Hanley
Hannaford
Hansen
Harkin
Harrington
Harris
Harsha
Hastings
Hawkins
Hayes, Ind.
Hébert
Hechler, W, Va.
Heckler, Mass,
Hefner
Heinz
Helstoski
Henderson
Hicks
Hightower
Hillis
Holland
Holt
Holtzman
Horton
Howard
Howe
Hubbard
Hughes
Hungate
Hutchinson
Ichord
Jarman
Jeffords
Jenrette
Johnson, Calif.
Johnson, Pa,
Jones, Ala.
Jones, N.C.
Jones, Okla,
Jones, Tenn.
Jordan
Kasten
Eastenmeier
KEazen

Kelly
EKemp
Eetchum
Keys
Kindness
EKoch
Krebs
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Mezvinsky

Morgan
Mosher
Moss
Mottl
Murphy, 11,
Murphy, N.Y,
Murtha
Myers, Ind,
Myers, Pa.
Natcher
Neal
Neduit
Nichols
Nix
Nolan
Nowak
Oberstar
Obey
O'Brien
O'Hara
O'Neill
Ottinger
Passman
Patten, N.J.
Patterson,
Calif.

Pattison, N.Y.

Perking
Pettis
Pickle

Seiberling
S

harp
Shriver
Shuster
Sikes
Simon
Bisk
Skubita

Slack

Smith, Towa
Smith, Nebr,
Snyder

Metcalie Bolara
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Whalen
Whitehurst
Whitten

Spellman Taylor, N.C.
Teague
:I'r}l\ompson !
one iggins
Thornton Wilson, Bob
Traxler Wilson, C. H.
Treen Wilson, Tex.
Teongas Winn
Udall
Ullman
Van Deerlin
Vander Jagt
Vander Veen
Vanik
Vigorito
Walsh

Steiger, Ariz,
Stephens
Stokes
Stratton
Stuckey
Studds
Symington
Bymms
Talcott
Taylor, Mo.

Young, Alaska
Young, Tex,
Zablocki
Zeferetti

Wampler

Waxman

Weaver

NAYS—3
Dingell Shipley
NOT VOTING—49

Gibhons

Goldwater

Gonzalez

Hays, Ohio

Hinshaw

Hyde

Jacobs

Jobnson, Coio,

Karth

LaFgalce

Litton

MoFall

Macdonald

Madden

Mann

Matsunaga

Msazzoli

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The Clerk announced the following
pairs:

Mr. Hays of Ohio with Mr. Andrews of
North Carolina.

Mr. Waggonner with Mr. Ashley,

Mr. Breckinridge with Mr Gonzalez,

Mr. Brooks with Mr. Jacoba.

AMr. Carney with Mr. Conyers.

Mr. Eckhardt with My, White.

Mr. Macdonald of Massachusetts with My,
Hinshaw,

Mr. Matsunaga with Mr. Bell.

Mr. Pepper with Mr, Steiger of Wisconsin.

Mr. Mazzoli with Mr. Eshleman,

Mr. Patman of Texas with Mr. Young of
Georgia.

Mrs. Mink with My, Brown of Michigan,

Mrs. Sullivan with Mr, Hyde.

Mr. Young of Florida with Mr. Ruppe.

Mr. LaFalce with Mr. Conlan.

Mr, Karth with Mr, Gibbons.

Mr. Bingham with Mr. Railsback,

Mr. Bowen with Mr, Goldwater.

Mr. Flowers with Mr, Peyser.

Mr., Ford of Tennessee with Mr. Spence,

Mr. Fountain with Mr, Fulton.

Mr. McFall with Mr. Madden,

Mr. Mann with Mrs. Meyner.

Mr. Litton with Mr. Rose.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table. ST

Burke, Fla.

Andrews, N.C.
Ashley

Bell

Bingham
Bowen
Breckinridge
Brooks
Brown, Mich,
Carney
Conlan
Conyers
Eckhardt
Eshleman
Fiowers

Ford, Tenn,
Fountain
Fulton

Mesner
M

ink
Patman, Tex,
Pepper
Peyser
Railsback
Rose

Ruppe
Spence
Steiger, Wis.
Sullivan

Waggonner
White

Young, Fla.
Young, Ga.

JOHN ¥. KENNEDY CENTER

The SPEAKER pro tempore. The un-
finished business is the guestion of sus-
pending the rules and passing the bill
H.R. 6151, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore, The ques~
tion is on the motion offered by the gen-
tleman from Wyoming (Mr. RONCALIO)
that the House suspend the rules and
pass the bill H.R. 6151, as amended.

The quesiion was taken; and (two-
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thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on the
table.

CHILD SUPPORT PROGRAM
IMPROVEMENTS

The SPEAKER pro tempore. The un-
finished business is on the question of
suspending the rules and passing the
bill H.R. 8598, as amended.

The Clerk read the title of the bill

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the
gentleman from California (Mr. Cor-
Man) that the House suspend the rules
and pass the bill H.R. 8588, as amended,
on which the yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 357, nays 37,
not voting 40, as follows:

[Roll No. 413]
YEAS—357

Abdnor
Abzug
Adams
Addabbo
Alexander
Ambro
Anderson,
Calif.
Anderson, I11.
Andrews,
N. Dak.
Annunzio
Armstrong

Beard, R.L
Beard, Tenn,
Bedell
Bennett
Bergland
Bevill

Biaggi
Biester
Blanchard
Blouin

Boggs
Boland
Bolling
Bonker
Brademas
Breaux
Brinkley
Brodhead
Broomfield
Brown, Calif.
Broyhill
Buchanan
Burgener
Burke, Callf,
Burke, Fla.
Burke, Mass.
Burlison, Mo,
Burton, John
Burton, Phillip
Butler

Byron
Carney

Carr

Carter

Chisholm
Clausen,
Don H.
Clay
Cleveland
Cochran
Cohen
Collins, 11,
Conable
Conte
Corman
Cornell
Cotter
Coughlin

D'Amours
Daniel, R. W.
Daniels, N.J.
Danielson
Davis
de la Garza
Delaney
Dellums
Dent
Derrick
Derwinski
Dickinson
Diggs
Dingeli
Dodd
Dovwney, N.X.
Downing, Va.
Drinan
Duncan, Oreg.
Duncan, Tenn.
du Pont
Early
Eckhardt
Edgar
Edwards, Ala.
Edwards, Calif.
Eilberg
Emery
Erlenborn

h

Esc!

Evans, Colo.
Evans, Ind.
Evins, Tenn,

Hayes, Ind.
Hays, Ohio
Hébert
Hechler, W. Va,
Heckler, Mass,
Hefner
Heinz
Helstoski
Hicks
Hightower
Hillis
Holland
Holtzman
Horton
Howard
Howe
Hubbard
Hughes
Hungate
Hutchinson
Jacobs
Jarman
Jeffords
Jenrette
Johnson, Calif,
Johnson, Pa.
Jones, Als.
Jones, N.C.
Jounes, Okla.
Jones, Tenn,
Jordan
Easten
Kastenmeier
Kazen

Eelly
Ketchum
Keys
Hindness
Eoch

Erebs
Krueger
Latta
Leggett
Lehman
Lent

Lloyd, Calif,
Lloyd, Tenn.
Long, La.
Long, Md.
Lujan
MeClory
McCloskey
McCollister
MecCormack
McDade
McEwen
McFall
McHugh
McEay
McEinney
Mncdonald
Madden
Madigan
Maguire
Mahon
Martin
Meeds
Melcher

Milford
Miller, Calif,
Mllls
Mineta
Minish
Mitchell, Md.
Moakley
Moffett
Mollohan
Moore
Moorhesad, Pa.
Morgan
Mosher
Moss
Morttl
Murphy, 111,
Murphy, N.Y.
Murtha
Myers, Ind.
Myers, Pa,
Natcher
Neal
Nedzi
Nichols
Nix
Nolan
Nowak
Oberstar
Obey
O'Brien
O'Hara
O'Neill
Ottinger
Passman
Patman, Tex.
Patten, N.J.
Patterson,
Calif.

Rees
Regula
Reuss
Rhodes
Richmond
Riegle
Rinaldo
Risenhoover
Roberts
Robinson
Rodino
Roe
Rogers
Roncalio
Rooney
Rosenthal
Rostenkowski
Roush
Roybal
Runnels
Russo
Ryan
8t Germain
Santini
Sarasin
Sarbanes
Scheuer
Schneebell
Schroeder
Schulze
Sebelius
Seiberling
Sharp
Shipley
Shriver
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Bteed
Steeiman

Symington
Talcott
Taylor, Mo.
Taylor, N.C.
Teague
Thompson
Thone
Thornton
Traxler
Treen
Tsongas
Udall

Van Deerlin
Vander Jagt
Vander Veen
Vanik
Vigorito
Waggonner
Walsh
Wampler
Waxman
Weaver
Whalen
White
Whitehurst
Whitten
Wiggins
Wilson, Bob
Wilson, C. H,
Wilson, Tex.
Winn

8

Skubitz
Siack

Smith, Iowa
Smith, Nebr.
Snyder
Solarz
Spellman
Staggers
Stanton,

Pattison, N.Y.
Perkins
Pickle
Pike
Poage
Pressler
Preyer
Price
Pritchard

ie

Quillen
Randall
Rangel

Wirth

‘Wolid
Wright
Wrydler
Wylle

Yates
Yatron
Young, Alaska
Young, Tex,
Zablocki
Zeferetti

Archer
Ashbrook
Bauman
Brown, Ohio
Burleson, Tex.
Clancy
Clawson, Del
Collins, Tex.
Conlan
Crane
Daniel, Dan
Devine
English

Hansen

Holt

Ichord

Kemp

Lagomarsino
Satterfield
Shuster
Steiger, Ariz.
Symms

Andrews, N.C.

Ashley

Bell

Bingham

Bowen

Breckinridge yde

Brooks J Spence
Brown, Mich. h Stelger, Wis.
Conyers Sullivan
Eshieman Uliman
Flowers Young, Fla.
Ford, Tenn, Young, Ga.
Fulton
Giaimo Meyner

8o (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The Clerk announced the following
pairs: \

Mr. Mazzol with Mr. Fulton.

Mrs. Meyner with Mr, Andrews of North
Carolinga,

Mr. Pepper with Mr. Mann.

Mrs. Sullivan with Mr, Rose.

Mr. Earth with Mr. Gonzalez.

Mr. LaFalce with Mr. Conyers.

Mr. Matsunaga with Mr, Ullman,

Mr, Breckinridge with Mr. Hyde.

Mr. Bingham with Mr. Ford of Tennessee.

Mr. Bowen with Mr. Goldwater.

Mr, Ashley with Mr. Peyser.

Mr. Brooks with Mr. Brown of Michigan.

Matsunaga
Mazzoll
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Mr. Giaimo with Mr. Rallsback,

Mr. Henderson with Mr, Spence.

Mrs. Mink with Mr. Ruppe.

Myr. Young of Georgla with Mr. Bell.

Mr. Gibbons with Mr. Steiger of Wisconsin.
My, Flowers with Mr. Young of Florida.
Mr. Litton with Mr, Eshleman.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the tablu.

PROVIDING FOR CONSIDERATION
OF H.R. 7217, EDUCATION FOR ALL
HANDICAPPED CHILDREN ACT OF
1975

Mr. MADDEN. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 614 and ask for its
immediate consideration.

The Clerk read the resclution as fol-
lows:

H. RESs. 614

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
7217) to amend the Education of the Handi-
capped Act to provide educational assistance
to all handicapped children, and for other
purposes. After general debate, which shall
be confined to the bill and shall continue
not to exceed one hour, to be equally divided
and controlled by the chairman and ranking
minority member of the Committee on Edu-
cation and Labor, the bill shall be read for
amendment under the five-minute rule. It
shall be in order to consider the amendment
in the nature of a substitute recommended
by the Committee on Education and Labor
now printed in the bill as an original bill for
the purpose of amendment under the five-
minute rule. At the conclusion of such con-
sideration, the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted, and any
Member may demand a seoarate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous guestion shall be
considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion
to recommit with or without instructions.
After the passage of HR. 7217, the Commit-
tee on Education and Labor shall be dis-
charged from the further consideration of
the bill 8. 6, and it shall then be in order
in the House to move to strike out all after
the enacting clause of the said Senate bill
and insert in lien thereof the provisions
contained in H.R. 7217 as passed by the
House,

The SPEAKER. The gentleman from
Indiana is recognized for 1 hour.

Mr. MADDEN. Mr. Speaker, I yield 30
minutes for the minority to the gentle-
man from Mississippi (Mr, LoTT), pend-
ing which I yield myself such time as I
may consume.

Mr. Speaker, House Resolution 614
provides for an open rule with 1 hour of
general debate on HR. 7217, a bill to
amend the Education of the Handi-
capped Act.

House Resolution 614 provides that it
shall be in order to consider the amend-
ment in the nature of a substitute now
printed in the bill as an original bill for
the purpose of amendment under the 5-
minute rule,
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House Resolution 614 also provides
that after the passage of H.R. 7217, the
Committee on Education and Labor, shall
be discharged from the further consid-
eration of the bill S. 6 and it then shall be
in order in the House to move to strike
out all after the enacting clause of 8. 6
and insert in lieu thereof the provisions
contained in H.R. 7217 as passed by the
House.

H.R. 7217 extends for an additional 2
fiscal years, the current entitlement for-
mula for payments to States under the
act. In fiscal year 1978, the bill estab-
lishes a new formula for payments to
States and local communities based on
the number of handicapped children
served, times 50 percent of the average
per-pupil expenditure.

Mr. Speaker, there are more than 8
million handicapped children in the
United States. At the present time only
3.9 million of these children are receiv-
ing an adequate education and more
than half of all handicapped children are
not having their special needs met. State
and local educational agencies have a
responsibility to provide education for
all handicapped children but present
financial resources are inadequate and
thus we must pass this legislation to as-
sure that all handicapped children have
available to them special educational
and related services designed to meet
their needs and to assist States and local
educational systems in providing the
education to meet those needs.

Mr. Speaker, passage of this legislation
will aid the visually handicapped, the
deaf, and the hard of hearing children.
It will provide the authorization for
funds to educate speech handicapped,
emotionally disturbed, mentally re-
tarded, learning disabled, and multiple
handicapped children. I urge the adop-
tion of House Resolution 614 in order
that we may discuss, debate, and pass
H.R. 7217.

Mr. LOTT. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, as has been noted by the
gentleman, this rule provides for the con-
sideration of H.R. 7217, the Education for
All Handicapped Children Act of 1975.
Under the terms of the rule, the bill is
subject to 1 hour of general debate and
is open to all germane amendments. The
committee substitute is made in order as
an original bill for purposes of amend-
ment.

The rule further provides that after
the passage of H.R. 7217, it shall be in
order to take the Senate bill, S. 6, from
the Speaker’s table and to move to strike
all after the enacting clause and insert
in lieu thereof the text of HR. 7217 as
passed by the House.

The purpose of the Education for All
Handicapped Children Act of 1975 is to
make educational opportunities avail-
able to all handicapped children. In ac-
complishing this objective, HR. 7217, as
amended, would—

First. Extend for 2 additional years for
the entitlement formula for payments to
States which was adopted under the Edu-
cation Amendments of 1974.

Second. Establish a new formula which
would begin in fiscal year 1978 for pay-
ments to States and communities based
on the number of handicapped children

CONGRESSIONAL RECORD— HOUSE

served, times 50 percent of the average
per pupil expenditure.

Third. Establish eligibility and appli-
cation procedures for local education
agencies.

Fourth. Establish provisions relating to
evaluation.

Fifth. Provide for grievance procedures
at the State and local levels.

Sixth. Provide that all handicapped
children must be served as of October 1,
1978.

Seventh. Provide that an individualized
program be developed for each handi-
capped child.

Eighth. Provide that State advisory
councils be established.

Ninth. Provide broader authority for
the Secretary of HEW to enter into
agreements with institutions of higher
education and State and local agencies
for the establishment and operation of
centers of educational media and ma-
terials for the handicapped.

Tenth. Provide for making grants to
pay part or all of the cost of existing
buildings for the removal of architec-
tural barriers.

The authorization levels in this legis-
lation are quite large; $1,332,000,000 is
authorized for fiscal years 1976 and 1977
for formula payments; and $5,000,000 is
authorized annually for the removal of
architectural barriers in existing build-
ings. While the Committee on Education
and Labor reported this bill favorably
on June 17 by a 37 to 0 vote, several of its
members have expressed a serious con-
cern for the authorization figures. Since
in 1975 Congress appropriated only $100
million to carry out the provisions of this
act, it iIs almost unrealistic to assume
that the authorizations called for under
HR. 7217 will be met with an equal
amount of appropriations.

Differing opinions also have been ex-
pressed in relation to the specific learn-
ing disabled cap in the bill and the meth-
od of funding distribution. Therefore, Mr.
Speaker, in light of these views, I would
favor the adoption of this rule so that
the House may have the opportunity to
debate and offer amendments to this
important legislation.

Mr. Speaker, I have no requests for
time.

Mr. MADDEN. Mr. Speaker, I have
no requests for time, and I move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

Mr. BRADEMAS. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (HR. 7217) to amend the
Education of the Handicapped Act to
provide educational assistance fo all
handicapped children, and for other
purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
Indiana (Mr. BRADEMAS).

The motion was agreed to.

1IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill HR. 7217, with Mr.
RoBerTs in the chair.

The Clerk read the title of the bill.
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By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Indiana (Mr. BRADEMAS)
will be recognized for 30 minutes, and
the gentleman from Vermont (Mr. JEF-
Forps) will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Indiana (Mr. BRADEMAS).

Mr. BRADEMAS. Mr. Chairman, I
vield myself such time as I may con-
sume.

Mr. Chairman, I rise to urge my col-
leagues to give their strong support to
H.R. 7217, the Education of All Handi-
capped Children Act, a bill to amend and
extend the Education of the Handi-
capped Act.

This is a strong measure, Mr. Chair-
man, because strong measures are re-
quired if we are to insure that all chil-
dren in the United States receive the
free education to which they are entitled.
The need for this bill arises from a set
of grim and depressing facts:

There are over 8 million handicapped
children in the United States and only
3.9 million are currently receiving an
appropriate education; 1.75 million han-
dicapped youngsters are receiving no
education at all; and 2.5 million chil-
dren are receiving an inappropriate edu-
cation.

In short, Mr, Chairman, over 50 per-
cent of the handicapped children in this
Nation are being denied a fundamental
educational opportunity which can help
some of them become self-sufficient
adults.

Last year, many significant advances
were made in the education of handi-
capped children. In the Education
Amendments of 1974, Congress signif-
icantly expanded a basic aid-to-States
program for the education of Landi-
capped children in authority and ap-
propriations, with a clear mandate that
the 1-year emergency authorization
under that measure would not be suffi-
cient for the long-ferm purposes of pro-
viding adequate support to States and
local communities to meet the educa-
tional needs of handicapped children.
We have met that mandate with H.R.
72117.

Let me take a moment, Mr. Speaker,
to cite the major provisions of H.R.
7217. The bill would:

Extend for 2 additional years the
present entitlement formula, referred
to as the Mathias formula.

Establish a new formula to begin in
fiscal 1978 for payments to States and
local communities based on the num-
ber of handicapped children served,
times 50 percent of the average per pupil
expenditure;

Establish eligibility and application
procedures for local education agencies;

Establish procedures relating to eval-
uation;

Provide for grievance procedures af
State and local levels;

Provide that all handicapped chil-
d;)-%i must be served as of October 1,
1978;

Provide that an individualized pro-
g;::;g be developed for each handicapped
c H

Provide that State advisory councils
be established;
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Provide broader suthority for the Sec-
retary of Health, Education, and Wel-
fare to enter into agreements with insti-
tutions of higher education and State
and local agencies for the establishment
and operation of centers of educational
media anc materials for the handi-
capped, and,

Provide for making grants to pay part
or all of the cost of altering existing
buildings for the removal of architec-
tural barriers.

Mr. Cbhairman, before I discuss these
provisions in greater detail, let me ob-
serve that this bill was ordered reported
from the Subcommittee on Select Edu-
cation with a unanimous bipartisan vote,
and that it was reported from the Com-
mittee on Education and Labor by a vote
of 37 ayes, no nays, and 2 not voting.

Before addressing the merits of this
bill, Mr. Chairman, I would like to thank
the chairman of our committee, Mr.
Perkxns, for his support of the subcom-
mittee’s efforts. I would also like to thank
the ranking minority member of the
Education and Labor Committee, Mr.
Quie, for his auspicious contributions to
the pending bill.

Mr, Chairman, the members of the
select subcommittee and the full Com-
mittee on Education and Labor have
worked hard and long on this legislation
and I would like to publicly thank and
congratulate them for this effort.

BACKGROUND

Mr. Chairman, we are here today, not
as representatives of positions on either
side of the aisle, butl as legislative deci-
sionmakers who, through the power of
body, can make a commitment to the
over 8 million handicapped children of
this Nation. It is a shameful exercise of
the principles on which this country was
conceived and developed that our edu-
cational system completely excludes 1,75
million of these handicapped children
and provides inadequate educational
services to over haif the total population
of handicapped children. This is a waste
of one of our most valuable resources,
our young people and the potential they
possess to become contributing and self-
sufficient members of this society.

Mr. Chairman, in 1966 Congress added
a new title to the Elementary and Sec-
ondary Education Act, title VI, entitled
the Education of the Handicapped Chil-
dren. This new title authorized grants
to States in assisting them fo initiate,
expand and improve programs and proj-
ects for the education of the handi-
capped.

In 1970 the Congress again recognized
the needs of this Nation's handicapped
children and created a separate act, the
Education of the Handicapped Act, which
consolidated a number of previously sep-
arate legislative enactments related to
the education of the handicapped. Among
these enactments was title VI

Part B of the act, the State grant pro-
gram, authorized some $630 million over
a J-year period for educational programs
for handicapped children at the pre-
§chool, elementary, and secondary school
evels.

Since the passage of the original act
in 1976, Federal assistance to the States
under part B has grown from $2.5 mil-
lion to $100 million in fiscal year 1975.
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Mr. Chairman, on the surface this may
appear to be a substantial fiscal effort
on the part of the Federal Government.
However, the fiscal year 1975 appropria-
tion represents a Federal dollar contri-
bution which equals about $12.50 per
handicapped child if each such child were
to receive the same portion of that ap-
propriation amount.

It is estimated that it would cost ap-
proximately twice the national average
per pupil expenditure, or $2,500, to edu-
cate a handicapped child. Thus, the
$12.50 presently spent by the Federal
Government on each handicapped child
represents only 0.5 of 1 percent of the
estimated total cost to educate one
handicapped child.

DEVELOPAIENT

Mr. Chairman, for the past 3 years
the Subcommittee on Select Education,
which I have the honor to chair, has
been involved in various oversight and
evaluation activities which directly re-
late to the education of the handicapped,
Over these 3 years a need for compre-
hensive legislation has been generated
by at least four major developments.

First, there have been landmark ju-
dicial decisions in which the courts have
recognized the rights of each handi-
capped child to have a free appropriate
public education. Thus far there have
been some 46 court cases regarding the
right to an education for each handi-
capped child.

Second, State legislafures have passed
new laws to guarantee each handicapped
child within their States the right to a
free public appropriate education.

Third, the lack of fiscal resources on
the part of the States has either post-
poned or prevented implementation of
court decisions and State statutes.

And fourth, increased awareness of
the educational needs of handicapped
children and the continuous develop-
ment of identification and programing
techniques represent positive prospects
for handicapped children in this country.

All of these developments pose the
challenge to the Federal Government to
expand its role in the education of the
handicapped if indeed expeditious and
substantial progress is to be made in
providing full educational opportunities
for each handicapped child.

NINETY-THIRD CONGRESS

Mr. Chairman, last year in Public Law
93-380, the Education Amendments of
1974, Congress authorized a temporary
1-year entitlement program under part B
which would provide some $680 million
in fiscal year 1975 for the education of
the handicapped children. This money
was to be distributed to the States on
a basis proportional to the number of all
children aged 3-21 in each State. This
entitlement formula expired this June
19756 and returns the authorization ceil-
ings for appropriations under part B to
$100 million for fiscal year 1976 and $110
million for fiscal year 1977, These amend-
ments also represented a major Federal
development in the area of the educa-
tion of handicapped children in these
ways: By adding important new pro-
visions to the act which would require
the States to establish a goal of providing
full educational opportunities to all
handicapped children; to provide pro-
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cedures for insuring that handicapped
children and their parents are guaran-
teed procedural safeguards in identifica-
tion and placement of the handicapped
child; and that where possible, the
handicapped child be integrated into a
normal classroom environment.

Despite the tremendous strides realized
through the refinement of both national
and State policy toward the elimination
of one of this Nation's areas of extreme
neglect, there are over 4 million handi-
capped children today who are not re-
ceiving the public education programs
which they so desperately require.

HE. 7217, AS AMENDED

My. Chairman, the legislation pending
before us today, H.R. 7217, would author-
ize a further, even more substantial, Fed-
eral contribution toward the guarantee
of an appropriate public education for
America’s 8 million handicapped chil-
dren. This legislation represents not only
a strong congressional statement with
regard fo the education of all handi-
capped children but it is the vehicle by
which this Congress can make a com-
mitment to this Nation's handicapped
children.

Mr. Chairman, I would like at this time
to detail some of the important features
of HR. 72117.

FORMULA

H.R. 7217 would extend the entitle-
ment formula for payments to States for
fiscal year 1975 under the Education of
the Handicapped Act for 2 additional fis-
cal years, fiscal year 1976 and fiscal year
1991, and would add that no State could
receive less than its fiscal year 1974 ap-
propriations or $300,000 whichever is
greater. It is estimated that the bill
would authorize appropriations for each
of these fiscal years of approximately
$660 million.

The extension of these amendments
would provide a temporary ceiling which
would be high enough to help the States
and localities prepare for the new en-
titlement formula for fiscal year 1978.

Beginning in fiscal year 1978 and con-
tinuing for every fiscal year thereafter
H.R. 7217 would incorporate a new en-
titlement formula which would be based
on the number of handicapped children
served aged 5 through 17 times 50% of
the National average per pupil expendi-
ture, which is approximately $1250 at
this time and 50% of which would there-
fore be $625. ;

The term “served” is defined in H.R.
7217 to include only those handicapped
children who are enrolled in programs of
free public appropriate education.

In determining the allotment for local
educational agencies, the number of
handicapped children served cannot ex-
ceed 12 percent of the school age popu-
lation, 5-17 years of age, inclusive, and
children with specific learning disabili-
tles can compose not more than 2
percent of this handicapped population.
No State can receive less than its fiscal
year 1977 allotment or $300,000, which-~
ever is greater. This 12 percent limitation
was included in the bill to act as a safe-
guard preventing States and localities
from mislabeling and overreporting
handicapped children.

Payvments would be made by the Fed-
eral Government to pay the excess cost
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of educating a handicapped child and in
no way would the Federal funds be used
to supplant State and local funds unless
every handicapped child within that
State is receiving a free public education.

Mr. Chairman, if each State actually
served 12 percent of its school age popu-
lation, it is estimated that the fiscal year
1978 authorization would amount to $3.8
billion.

Mr. Chairman, I realize that these fig-
ures are large. However, the committee
felt that it had a duty to define the uni-
verse of need and after studying the
educational needs of handicapped chil-
dren, determined that this level of ap-
propriations would be necessary to help
State and local educational agencies
meet the educational needs of handi-
capped children.

ALLOCATION

Mr. Chairman, HR. 7217 provides for
the allocation of funds to local educa-
tional agencies, beginning in fiscal 1978.
This differs from the present allocation
process, which distributes funds to the
State educational agencies which then
distribute funds to local educational
agencies on a discretionary grant basis.

However, while funds under H.R. 7217
are allocated to the local educational
agencies, they are not allocated directly.

In order to be eligible for funding
under the entitlement formula which
would go into effect in fiscal 1978, local
educational agencies must submit a plan
to the State educational agency which
must be in ecompliance with the overall
State plan.

The State may deny funds to a local
educational agency if the State feels that
the program is of insufficient size and
scope; if the local educational agency is
already providing adequate services to
handicapped children with State and lo-
cal funds; and, if the local educational
agency has failed to comply with the re-
quirements of the State plan or other
provisions of this legislation.

Mr. Chairman, we hope by this method
of allocation to give local educational
agencies a degree of certainty with re-
gard to the funding of special education
programs and still maintain account-
ability.

ADDITIONAL PROVISIONS

Mr. Chairman, there are several other
provisions in this measure which I would
like to discuss briefly.

HR. 7217 enlarges the definition of
“handicapped” to include those young-
sters with specific learning disabilities
such as dyslexia or aphasia. While these
children are usually of normal intelli-
gence, they have disabilities which pre-
vent their learning as other children do:
some children for example, cannot read
because their brain reverses the letters
they see on a page. These children can be
helped with special education and can be
trained to lead normal lives.

Mr. Chairman, we also provide that an
individualized plan of instruction must
be provided for each handicapped child
and evaluated at least annually. Individ-
ualized plans are of great importance in
the eduecation of handicapped children
in order to help them develop their full
potential.

In addition, Mr. Chairman, HR. 7217
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sets priorities in the expenditure of Fed-
eral funds, mandating that these moneys
be spent first on those children who are
receiving no education at all, and second,
on those children with the most severe
handicaps.

This bill also provides that by Septem-
ber 30, 1978, all handicapped children
who are within the age group mandated
by State law to receive a full free public
education be provided this educational
opportunity.

Mr. Chairman, another important
feature of H.R. 7217 is the grievance and
compliance mechanism established by
this bill.

Court action and State laws through-
out the Nation have made clear that the
right to education of handicapped chil-
dren is a present right, one which is to be
implemented immediately. H.R. 7217
provides for mechanisms which would
assure equal protection of the laws and
which would support action to assure
that handicapped children throughout
the United States have available to them
appropriate educational services.

H.R. 7217 would authorize a grievance-
compliance mechanism which is three-
tiered; that is, first a grievance mecha-
nism must exist within each school dis-
trict to allow complaints relative to the
maintenance of the handicapped child’s
educational rights; then the State edu-
cational agency must review the facts of
each case and review the findings of the
local educational agency: if the State
finds the local district in noncompliance,
the State must take measures for the ex-
peditious correction of any such non-
compliance.

This process can be effected informally
at first and then, if necessary, the State
must take formal action. Finally, the
U.S. Commissioner of Education could
cut off funds for Federal education pro-
grams specifically designed for the edu-
cation of the handicapped going to the
local district or the State if noncom-
pliance is found and not corrected.

Mr. Chairman, H.R. 7217 also directs
itself to the importance of evaluation
activities in the area of the education of
the handicapped. It provides for the
Commissioner of Education to authorize
grants or to enter into contracts to as-
sure effective implementation of the pro-
visions of this bill and to develop effec-
tive methods and procedures for evalu-
ation.

The bill also provides that the Com-
missioner of Education annually collect
and report information regarding num-
bers of handicapped children in and out
of a public educational system, the num-
ber of handicapped children by type of
handicapping condition, and the amount
of Federal, State, and local expenditures
specifically used for the handicapped.
This objective can be achieved by a
sampling of the State and local educa-
tional agencies. The Commissioner must
also report annually to the Congress re-
garding the progress being made toward
reaching the goal of providing a full free
public education for each handicapped
child.

Mr, Chairman, I would like to con-
clude by briefly describing some other
aspects of H.R. 7217.

H.R. 7217 provides for inservice train-
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ing of special and supportive educational
personnel for the handicapped.

H.R. 7217 provides broader authority
for the Secretary of Health, Education,
and Welfare to enter into agreements
with institutions of higher education and
State and local agencies for the estab-
lishment and operation of centers of edu-
cational media and materials for the
handicapped. Present law authorizes a
single National center for these purposes.

H.R. 7217 also contains provisions for
a State planning and advisory council
to be established to advise the State edu-
cational ageney on the unmet needs of
the handicapped children and prescribe
general policies to determine priorities
for educating handicapped children.

This bill also contains a provision au-
thorizing the Commissioner of Education
to make grants to State and local educa-
tional agencies for the purpose of remov-
ing architectual barriers consistent with
the standards of Public Law 90—480. In
the past, these architectural barriers
have used a reason for denying a free ap-
propriate public education to handi-
capped children.

Mr. Chairman, in conclusion, let me
once more remind my colleagues that the
measure before us enjoyed overwhelming
bipartisan support in the Committee on
Education and Labor. I hope that there
will be equally strong support nn both
sides of the aisle for H.R. 7217 when the
final vote is taken.

Mr. Chairman, as a cosponsor of H.R.
7217 and as a member of the Education
and Labor Committee, I rise in support
of the passage of the Education For All
Handieapped Children Act of 1975.

The right to a free appropriate public
education has long been the right of
most children in this country. But that
right has not been available to a sub-
stantial segment of our young people—
the handicapped. Of the more than 8
million youngsters with handicaps, the
Bureau of the Education of the Handi-
capped estimates that 2.5 million are re-
celving an inappropriate education while
close to 2 million are receiving no educa-
tional services at all.

That children with physical or emo-
tional handicaps should be so excluded
from an equal educational opportunity
is a shame. H.R. 7217 represents historic
legislation in this Nation’s growing com-
mitment to its handicapped echildren
which began in 1966 when Congress
passed title VI of the elementary and
secondary education amendments and
took its first step in assisting the handi-
capped.

In 1970, passage of the Education of
the Handicapped Act continued this
country’s effort. Then in 1971 the first
court decislon—the first in what would
turn out to be a large number—held that
all handicapped children have a con-
stitutional right to a free public educa-
tion. Last year Congress passed a 3-year
extension of the 1970 act. Since that time,
the Select Subcommittee on Education
under the leadership of its chalrman,
JorN BrapeEmas, has had an opportunity
to assess the ummet needs in this area
and to suggest means of meeting those
needs. H.R. T217 is the result of that
year-long analysis, The fact the measure
was unanimously reported by the sub-
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committee and the full committee mani-
fests the strong bipartisan support of the
legislation.

The legislation and court decisions I
have mentioned have made a significant
contribution in treating handicapped
youngsters as first class citizens. But a
moral commitment or a judicial ruling
is not enough—it costs money to educate
handicapped children. According to the
National Education Finance Project, it
costs about twice as much to educate a
handicapped child as a nonhandicapped
one.

Mr, Chairman, briefly the legislation
provides a 2-year extension of the pres-
ent formula whereby the State educa-
tional agency receives its entitlement
based upon the population aged 3-21
times $8.75 and then distributes the
funds to local educational agencies on a
discretionary project basis.

Beginning in fiscal years 1978, the for-
mula will be changed to operate in this
manner—each local educational agency
will receive its entitlement from count-
ing the number of handicapped children
served times 50 percent of the average
per-pupil expenditure in the United
States—now approximately $650.

The Ilegislation also provides Ifor
grievance procedures at the local and
State levels. An individualized program
for each handicapped student is also
called for.

In order to prevent over-labeling by
the local educational agencies, the bill
provides no State may report more than
12 percent of its fotal population aged
5-17 as handicapped chiildren.

The members of the committee are
mindful that the bill calls for potentially
high authorizations. The realities of eco-
nomic life indicate the appropriations
will not equal the authorizations.

However, if we are to recognize that all
handicapped children are entitled to a
free appropriate public education, this fi-
nancial effort follows.

Progress has been made since 1967 in
meeting our responsibilities to handi-
capped children and their parents but
achieving the goal of full educational op-
portunities for handicapped -children
calls for a cooperative effort by State,
local, and Federal Governments. H.R.
7217 is a good effort in that direction
and I urge its passage.

Mr. JEFFORDS. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I am in full agreement,
although somewhat awkwardly, with
the comments made by the gentleman
from Indiana. I say awkwardly as there
will be strong disagreement expressed
and an amendment proposed by other
members of the minority with respect to
the funding formula. I fully agree with
the bill and will a litile later on explain
one of the baslec differences which I am
sure will be the subject of amendment
at the appropriate time.

I believe it is most important that we
face up to our responsibilities with re-
spect to the handicapped. This is an
issue which is essential because the court
has deemed it essential. Unless we do
move in and give the appropriate educa-
tion necessary for our handicapped chil-
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dren we are going to be depriving chil-
dren who have a legal right to such ed-
ucation. This bill moves a long way for-
ward in that respect.

The basic argument will be a dispute
with respect to the level at which the
bill should be funded, that is the funding
goal set forth in the formula. I person-
ally feel it is essential to focus attention
upon the cost of this kind of education
which will be essential under the re-
quirements of the courts. We are going
to be faced with the cost which is in the
billions, up to $4 billion in order to do
the job properly. The dispute on the
bill will be as to whether the responsibili-
ty for this cost should be borne by the
Federal Government or whether the re-
sponsibility for the cost should be placed
with the local communities and State
governments to fulfill that obligation.
There are of course strong arguments in
each direction.

Some people feel very strongly, and I
am sure there will be a move to amend
the bill, that the burden ought to be
where the educational burdens have been
in the past, that is with the local and
State governments. Others, and I fall
in this category, believe that, because of
the extreme burden placed upon the real
estate taxes of this country which have
been used fundamentally to provide ed-
ucation and because of the financial
straits in which our States find them-
selves, it is essential that we change our
Federal priorities. New areas of educa-
tion which must be funded, such as we
have here, should be absorbed and taken
up within the Federal priorities. Thus
I feel the opposite perhaps of what some
of my colleagues do. But this is an issue
we should all listen closely to, because if
we go the way this is headed in order
to live up to our obligations there will be
an expensive program which will be
borne by the Federal Government within
the Federal priorities. Otherwise the
States will have to fend for themselves in
seeking funds for this program.

Mr. BAUMAN., Mr. Chairman, will the
gentleman yield?

Mr. JEFFORDS. I yield to the gentle-
man from Maryland (Mr, BAUMAN)

Mr. BAUMAN. Mr. Chairman, the
gentleman seems to be the only member
of the committee minority on the floor
at the moment and he is a very able
Member as I have learned from my own
observations. I have been informed that
the administration is strongly opposed
to this legislation because eventually it
entails an expendifure of nearly $4 bil-
lion a year, contrary to the inflation im-
pact statement in this report which leads
one to believe this will have little effect
on our spending priorities.

Does the gentleman have any infor-
mation as to whether the President will
veto this bill at its present spending
level? Aside from the intrinsic merits of
what is sought to be done in the bill, has
any administration witness testified on
this bill as far as their position?

Mr. JEFFORDS. As far as I know
there has not been an expressed state-
ment by the White House as to whether
the President will veto this bill. I would
expect they will await the action of the
appropriations process.
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As the gentleman has indicated, there
is no doubt the administration has indi-
cated its strong opposition to this ap-
proach to funding aid to the handi-
capped children.

It gets back to the basic philosophic
dispute, who ought to bear the costs of
this? An appropriate education has been
mandated by the courts. This is not some
new program springing out of the imagi-
nation or the desires of Congress, start-
ing something completely new. This is
something that is going to be required
in educational systems; so regardless
who funds it, if we talk about inflation,
of course, there is going to be an in-
crease in expenditures. I would agree it
might be more likely that on the State or
local level that the budget would be
balanced than the Federal level, but
there is no question somebody has fo
provide for this education.

Mr. BAUMAN. Mr. Chairman, if the
gentleman will yield further, while the
gentleman has made a strong point as to
which level of government is going to be
required to pay for this, I would observe
no level of government will be required
to pay. All Americans including the par-
ents of the handicapped children will be
required to pay for this legislation
through the burden of taxes. That is a
tax burden, perhaps, spread umevenly,
but it is spread all over the country, just
s0 we can clear up the point as to who
will pay for this program. Where the
check is written is incidental. We all pay.
But are we not all also going to price of
inflation this kind of spending causes?
Does the gentleman feel, if he would
respond to this question, that the for-
mulas and the definition as to who is or
who is not handicapped, under this legis-
lation are adequate. Or will they allow
the usual unlimited expansion that one
sees in programs such as food stamps?
In other words does this bill go beyond
serious cases, those in wheel chairs, those
totally deaf or blind and needing special
education, but to borderline cases. For
example, there is some discussion in the
bill of aphasia, dyslexia, and minimal
brain disfunction, all of which are some-
times difficult to diagnose, I can say from
my own experience in my own family. It
seems to me this is a wide-open program
that could be abused despite a very good
original purpose.

Mr. JEFFORDS, Mr. Chairman, the
committee was aware of that possibility
and many of us recognize that we have
definitions that are broad or narrow, de-
pending on who is defining them, in
other words, which are very difficult to
peg as to individuals as to whether or not
they are handicapped and thus can be
expanded broadly.

The committee, therefore, in its for-
mulas did place a 12-percent eap which
is related to the educational population
of a State. The national average of
handicapped to nonhandicapped is 12
percent. This cap would not allow States
to define everyone in the State as sort of
handicapped so they could get more aid
and share in the educational funds. It is
tied into the existing educational popula-
tion and, thus, would not lend itself to
the kind of expansion to which the gen-
tleman is referring.
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Mr, BRADEMAS. Mr, Chairman, I
yvield 5 minutes to the distinguished gen-
tleman from Kentucky, the chairman of
the committee (Mr, PERKINS) .

Mr. PERKINS. Mr. Chairman, I rise in
support of H.R. 7217, the Education for
All Handicapped Children Act for 1975.
Before discussing the merits of this legis-
lation, I would like to congratulate the
author of the bill, our colleague, JouN
Brar-mas, who is chairman of our Sub-
committee on Select Education. He is
to be complimented for his great leader-
ship and untiring efforts in designing a
bill which will in the future make it
possible for all handicapped children
to receive a free appropriate public
education.

I should like also to congratulate the
ranking minority member of the com-
mittee, Mr. Quie, and members of the
committee from both sides of the aisle
for their important and helpful contri-
bution to the pending bill.

When enacted, HR. 7217 will mark
another step forward in the consistent
pattern of growth of our national pro-
grams for handicapped children and
adults—a pattern which has marked the
last three decades.

Mr. Chairman, it has been my privi-
lege to have played a part in the growth
of rehabilitation and education programs
for disabled citizens, When I first came
to Congress, I had a deep concern and
interest in expanding rehabilitation sery-
ices. I was aware of the great need in
my own congressional district, particu-
larly with respect to disabled coal miners.
And I had the privilege in the early 1950's

of personally being involved in the legis-
lation to expand and strengthen the
Federal-State program of rehabilitation
services,

I recall working with the Special Sub-

committee on the Physically Handi-
capped, chaired by our former colleague,
Carl Elliott, as we conducted hearings
not only in Washington but in various
locations across the country. Those hear-
ings and studies were later described as
the hearings which served to convince
many Members of Congress that any ex-
pansion of rehabilitation activity was in
the national interest as well as in the
interest of the individual. The record of
accomplishment in the rehabilitation
field is clearly impressive.

And we have made progress also in
special education programs for handi-
capped children. Late in 1965 we were
successful in amending title I of the
Elementary and Secondary Education
Act to provide additional assistance for
handicapped children in State institu-
tions. In 1967, in legislation which I spon-
sored, we created title VI of the Elemen-
tary and Secondary Education Act with
o variety of programs focusing on edu-
cation for handicapped children. Just
last year in the elementary and second-
ary school amendments, we took another
constructive step foward expanding Fed-
eral support with the adoption of an en-
titlement formula to fund the basic pro-
gram of grants for special education.

The State-grant program for the edu-
cation of handicapped children has
grown from a $2 million appropriation
in 1967 to over $100 million today. This
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is something we can be proud of. But,
when this is measured against the well-
documented needs, we recognize that we
must do a great deal more. This legisla-
tion is the vehicle for doing just that.
With passage of HR. 7217 we will be
making a commitment to shoulder at
the Federal level a much greater respon-
sibility in the years ahead for supporting
needed special education programs for
handicapped children throughout this
Nation.

H.R. 7217 continues the existing en-
titlement formula through fiscal year
1976 and 1977. With adequate financing
in this 2-year period we will be ready to
move to the new formula proposed for
fiscal year 1978 and years thereafter. At
that time we will start to count the num-
ber of children enrolled in special educa-
tion programs and we will make pay-
ments on that basis.

Much, if not all the debate, Mr. Chair-
man, on this bill will focus on what some
allege to be holding out false hopes be-
cause of the authorization being pro-
posed. In my judgment, the committee
and the Congress would be remiss in its
responsibilities if it did not, as we did,
assign some share of the cost of provid-
ing educational services to handicapped
children to the Federal Government.

We suggest that share equal one-half
of the national average per pupil ex-
penditure for education. This will mean,
since the cost of educating a handi-
capped child is twice the average cost,
that the Federal responsibility works out
to be 25 percent of the total. If we did
not set a specific amount, we would have
provided no guidance whatsoever to the
Budget and Appropriations Committees.

In making out determinations we have
considered the urgent needs of handi-
capped children and the large burdens
borne by State and local educational
agencies In meeting those needs. More-
over, if we did not have a specific amount
in the bill there would noft only be no
guidance for the Appropriations and
Budget Committees but there would be
no limitation at all on the amount that
could be appropriated.

Mr. Chairman, there are other features
of this legislation which merit attention.

This bill establishes new State plan
requirements which would provide for a
planning and advisory panel which will
advise the SEA of unmet needs of the
handicapped within the State in the edu-
cation of handicapped children; com-
ments publicly on any rules or regula-
tions proposed for issuances by the State
and procedures for distribution of funds,
and assist the State in developing and
reporting such data and evaluations as
may assist the Commissioner under the
provisions for evaluations. In addition,
there are provisions for assurances of
fiscal control and provisions to assure
that those handicapped children who are
placed in private schools and facilities
by the local educational agency are given
the same rights and privileges as those
students served in public educational
agencies.

H.R. 7217 also establishes provisions
for applications for funding which are
to be submitted to the State’s educational
agency for their approval before funds
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are distributed. The criteria for these
applications are so provided in section
10 of this bill. There are also provisions
for administration, evaluation, grievance
procedures, and the removal of archi-
tectural barriers so that children with
handicapping conditions may attend the
same schools which children without such
handicaps may attend.

In conclusion, Mr. Chairman, I reiter-
ate my support for HR. 7217 and urge
the speedy passage of this bill which will
help to increase of Nation's commitment
to the education of our handicapped
children.

Mr. BRADEMAS. Mr. Chairman, I
have no further requests for time.

Mr. JEFFORDS, Mr. Chairman, I yield
10 minutes to the gentleman from Min-
nesota (Mr, Quie) .

Mr. QUIE., Mr. Chairman, I rise in
strong support of this legislation.

Mr. Chairman, I rise in very strong
support of this legislation which we are
considering today because I believe it is
one of the most meaningful and bene-
ficial steps ever taken by the Congress on
behalf of our Nation’s handicapped chil-
dren and goes a long way toward bring-
ing equal educational rights for them.

This bill recognizes that there are mil-
lions of handicapped children through-
out the United States who are in need
of special educational and related serv-
ices but are not receiving them. This bill
amends the existing Education of the
Handicapped Act by making it a perma-
nent authority and continues the com-
mitment that we, in the Federal Govern-
ment, have made to helping the handi-
capped.

According to the Bureau of Education
for the Handicapped, there are at least
7.8 million handicapped children in the
country, and of these BEH reported to
the Congress this year that only 55 per-
cent were receiving a public education.
In addition, BEH claims that only 22 per-
cent of preschool aged handicapped chil-
dren are receiving public education.
Handicapped children have been ex-
cluded from public schools or from pro-
grams designed to specifically meet their
unique needs because as a general rule it
is more expensive to educate them.

THE PROBLEM

The major problem facing the handi-
capped today is that a great number of
children are simply not receiving an ed-
ucation or an education designed to meet
their unique problems or needs. It is gen-
erally more expensive to educate these
children, and because of the high cost,
numerous school systems until recently
have tended to systematically exclude
many of these children from not only
special educational programs but quite
often from school itself. In recent veais
this situation has begun to reverse itself
because there have been numerous law-
suits filed in behalf of handicapped chil-
dren to force schools to provide educa-
tional services. The suits have been based
on State GOD‘IDIIISOI‘Y attendance laws. All
of us when we were young were required
to attend school because of compulsory
attendance laws. In spite of these laws,
over one million handicapped children
are still denied access to an education
today. The lawsuits which had been filed
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in their behalf are based on the right of
handicapped children to be educated,
and the suits have contended that State
laws requiring education simply have not
been carried out. Twelve suits have al-
ready been concluded, and at the present
time, there are over 40 right to education
suits pending against States. The suits
are designed to force States and local
school systems to provide educational
services for the 4 million handicapped
children who are in school but not re-
ceiving special educational services as
well as those who are excluded from
school altogether.
WHAT ARE EXCESS COSTS?

To simplify the explanation, assume
that all of the members of the Education
and Labor Committee attended the Ray-
burn School and their classroom was
room 2175. Assume also that the District
of Columbia School System pays $1,500
per student. $1,500 covers all school ex-
penses, that is, teacher salaries, principal
salaries, transportation, books, cafeteria,
eqguipment, building costs, and so forth.
Now assume that one day, through a test-
ing program, one of the students was
identified as handicapped. The student
was then placed in a classroom Zor the
“handicapped” in room 2261 of the Ray-
burn School, and the cost for providing
a “special education” was $2,500 for each
student in that room. The excess cosis
would be the difference between the
$1,500 and $2,500 figures—or $1,000.

This, of course, was a very simple ex-
planation, because all handicapped chil-
dren are not the same. Children often
have unique problems. Not all blind chil-
dren need the same special program;
many can be educated in regular class-
rooms with some assistance from readers
and special braille textbooks; others are
trained in special segregated classrooms
or institutions. Not all retarded children
Tequire special segregated classes; many
can be educated in regular classrooms
and given supplementary services
through a resource program. As you can
see, it is difficult to make a generalized
statement that applies to all handi-
capped children. Also it is difficult to
make a judgment simply on the basis of
the word “handicapped” because a deaf
child may require far more services, spe-
cialized personnel, training, and equip-
ment than a retarded child. A child with
cerebral palsy may in addition to the CP
problems have hearing and visual prob-
lems; however, not all CP children have
all of these problems; many are gifted.
Costs vary from child to child. To com-
plicate this problem even further, states
reimburse local school districts for pro-
viding services to handicapped children
in a variety of ways since it is virtually
impossible to get one common set of
statistics or data base which may be ap-
plied nationally and be easily translated
when comparing one state to another or
one school district to another.

WHAT ARE STATES DOING?

It must be clearly understood that this
legislation is not intended nor will it be
a substitute or a replacement for local
and State expenditures for the handi-
capped. Quite the contrary, States and
local governments have increased their
expenditures significantly over the last
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decade to meet the educational needs of
handicapped children. In fact, the
amounts of money that the Federal Gov-
ernment has put into the education of
the handicapped programs have been in-
significant in comparison to what is ac-
tually put forward. During our commit-
tee’s hearings Mrs. Francis McIntyre of
the State Department of Education pro-
vided the following chart showing the
State of Maryland's expenditure for edu-
cation of the handicapped for the last
10 years.
Maryland State ald for the handicapped
Total cost

1972-73

1975~-76

Of this amount he claimed less than
$2 million comes to the State of Mary-
land from the Federal Government un-
der title VI B—the legislation we are
amending today. Mr. McIntyre contend-
ed that Federal funds are needed, but
to date the amount contributed by the
Federal Government was insignificant
when compared to the States contribu-
tion and the degree of need.

FEATURES OF THE BILL

There are many features in the hill
which I feel are significant and I believe
will guarantee that money appropriated
under this legislation will go directly to
serve handicapped children and will not
be comingled in general education budg-
ets, is the requirement that moneys de-
rived from this act must be spent after
a school district computes and deter-
mines the average expenditure for each
student in that school district and spends
that amount of money on each handi-
capped child before these Federal dollars
are spent. Through this requirement it is
our intent that because it is so much
more expensive to serve handicapped
children than those who are normal,
this money should be used to provide
those services which are over and above
those which any student in a particular
school system would receive.

The bill also includes a requirement
for the development of individualized
education programs for each handi-
capped child. This would be an educa-
tional plan which is developed jointly by
the local education agencies, a teacher
involved with the specific education of
the handicapped child, and his parents or
guardian. The plan would include =
statement of the child’s present level of
educational performance, a statement of
the goals to be achieved, a statement of
the specific services which will have to
be provided, a projected date for initia-
tion and duration of the services, and
criteria and evaluation procedures for
determining whether the objectives are
being met. Because handicapped chil-
dren are unique, setting up plans for each
one makes good sense and by involving
the parents in the development of such
plans, the benefits begun in school hope-
fully would be continued at home. It is
important to point out that it is an edu-
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cational plan developed jointly, but it is
not intended as a binding confract by
the schools, children, and parents.

The bill also includes a provision which
specifies that the first priority for serv-
ices under this act will go to handicapped
children who are not now receiving an
educafion or necessary special services.
The second priority will be to handi-
capped children who have the most se-
vere handicaps and who are not receiv-
ing adequate special education or related
services. The second priority to the most
severely handicapped means the most se-
verely handicapped within each particu-
lar disability category and not a judg-
ment as to whether one type of handicap
is more severe than another.

Finally, the bill includes a provision
which covers all education legislation
and not just legislation for the handi-
capped. As you know, the Education
Amendments of 1974 granf Congress the
authority to review regulations promul-
gated by HEW for a period of 45 days
after their publication in the Federal
Register. Congress during this time may
choose to issue a resolution of disap-
proval pointing out those portions of the
regulations which are inconsistent with
the act or take no action. It is easily ar-
guable that in the event Congress takes
no action, it is implicitly consenting to
and approving of the subject regulations.
This provision will prevent HEW from
arguing that Congress inaction consti-
tutes implied approval or consent to such
regulations. Thus, Congress will not be
stopped from claiming at a later date
that the regulations are, in fact, incon-
sistent,

AUTHORIZATION LEVELS

Having pointed out all of the good fea-
tures of the bill, I feel that it is impor-
tant to express my concerns about one
major flaw which I feel must be cor-
rected. I refer to the formula for dis-
tributing funds.

I want this bill to become law but I am
concerned that through the projected ex-
penditures, we may be inviting a veto.
In the committee report I, along with
several other colleagues—Messrs. BELL,
ERLENBORN, BUCHANAN, PRESSLER, GOOD-
LING—expressed real concern about the
projected costs of the legislation and re-
ferred to them a- unrealistic. I urge
each Member to read those views found
on pages 59 and 60 of report 94-332.

On Wednesday when this bill is con-
sidered, I intend to offer an amendment
which will delete the projected entitle-
ment and authorizations from the bill
and allow the Appropriation and Budget
Committee process to determine the ac-
tual level of funding provided. This is
the way it will work anyway. Because so
many of the provisions included are sig-
nificant, I feel that we should not jeop-
ardize the entire bill by passing leglisla-
tion that contains “unreachable levels.”

The amendment follows:

AMENDMENT TO HR. 7217 To BE OFFERED EY
Mr. Quiz

Page 30, strike out line 4 and insert in lieu
thereof the following:

GRANT ENTITLEMENTS: EXTENSION OF
CERTAIN PROVISIONS

Sgc. 2. (a) (1) Bectlon 611(b)(1) of the
Education of the Handicapped Act (20 US.C.
1411(b) (1)) (hereinafter in this Act referred
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to as the “Act”) is amended to read as
follows:

*“(b) (1) Except as provided in section (c)
(1), from the total amount appropriated for
any fiscal year, the Commissioner shall allot
to each local educational agency an amount
egual to the product of—

“(A) the number of handicapped children
in the school district of the local educational
agency who are enrolled in programs of free
appropriate public education which meet the
criteria established in secition 614(a) (1), di-
vided by the total number of such handi-
capped children in the school districts ol all
local educationsl agencies of all the States;
and

“(B) the total amount appropriated for
such fiscal year.”

Page 30, line b, strike out “See. 2. (a) (1)
and insert in lieu thereof “(2)".

Page 30, beginning on line 6, strike out
*(hereinafter in this Act referred to as the
‘Act’) ™.

Page 30, line 11, strike out *'(2)"” and in-
sert in lieu thereof "“(3)™; on line 16, strike
out *“(3)" and insert in lieu thereof “(4)";
and on line 21, strike out "(4)"” and insert
in lieu thereof “(5)".

Page 30, strike out line 19 and everything
that follows down through page 40, line 5,
and insert in lieu thereof the following:

“(b) (1) Except as provided in section (c¢)
(1), from the total amount appropriated for
any fiscal year, the Commissioner shall allot
to each local educational agency an amount
equal to the product of—

“(A) the number of handicapped children
in the school district of the local educational
agency who are enrolled in programs of free
appropriate public education which meet cri-
teria established in section 614(a) (1), di-
vided by the total number of such handi-
capped children in the school districts of
all loecal educational agencies of all the
States; and

“(B) the total amount appropriated for
such fiscal year.”

Page 41, strike out line 9 and everything
that follows through page 42, line 17, and
insert in lieu thereof the following:

“(d) The State educational agency shall
fix dates before which each local educational
agency shall report to it on the amount of
funds available to the local educational
agency, under the provisions of subsection
(b) (1) which it estimates that it will expend
in accordance with the provisions of this
part. The amounts so avallable to any local
educational agency, or any amount which
would be available to any other local educa~
tional agency if it were to submit an ap-
provable program, which the State educa-
tional agency determines will not be used for
the period if its availability, shall be avail-
able for allocation to those local educational
agencies, in proportion to the number of
handicapped children countéd by each such
local educational agency, which the State
educational agency determines will need ad-
ditional funds to carry out approved pro-
grams."

BPECIFIC LEARNING DISABILITY

At this time I would like to commend the
gentleman from Florida, Mr. Lehman, with
whom I have been working to develop a com-
promise which will eliminate the restriction
in the bill that places & cap of 1/6 of the
state's total number of handicapped children
who may be counted as specific learning dis-
abled. When amendments are consldered, 1
also plan to offer (with Mr. Lehmsan's ap-
proval and support) the following:

Page 42, immediately after line 17, insert
the following new subsections:

(b) (1) The Commissioner of Education
shall, no later than one year after the effec-
tive date of this subsection, prescribe—

(A) regulations which establish specific
criteria for determining whether a particular
disorder or condition may be considered a
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specific learning disability for purposes of
designating children with specific learning
disabilities; and

(B) regulations which establish and de-
scribe diagnostic procedures which shall be
used in determining whether a particular
child has a disorder or condition which places
such child in the category of children with
specific learning disabilities.

(2) The Commissioner shall transmit any
proposed regulation written under para-
graph (1) to the Committee on Education
and Labor of the House of Representatives
and the Committee on Labor and Public
Welfare of the Senate, for review and com-
ment by each such committee, at least 15
days before such regulation is published in
the Federal Register in accordance with sec-
tio=n 431 of the General Education Provisions
Act (20 U.S.C. 1232).

(8) For purposes of this subsection:

(A) The term “children with specific learn-
ing disabilities” means those children who
have a disorder in one or more of the basic
psychological processes involved in under-
standing or in using language, spoken or
written, which disorder may manifest itself
in Imperfect abllity to listen, think, speak,
rexd, write, spell, or do mathematical calecula~
tions. Such disorders include such condi-
tions as perceptual handicaps, brain injury,
minimal brain dysfunction, dyslexia, and de-
velopmental aphasia. Such term does not in-
clude children who have learning problems
which are primarily the result of visual, hear-
ing, or motor handicaps, of mental retarda-
tion, of emotional disturbance, or of environ-
mental, cultural, or economic disadvantage.

(B) The term *“Commissioner’” means the
Commissioner of Education.

{4) The provisions of this subsection shall
take effect on the date of the enactment of
this Act.

(c) Effective on the date upon which
final regulations prescribed by the Commis-
sloner of Education under subsection (b)
take effect, the amendment made by subsec-
tion (a) is amended, in paragraph (1) of
section 612(c) of the Act (as such paragraph
would take effect on the effective date of sub-
section (a)), by striking out *“, and may
not count, as part” and all that follows
through “ome-sixth of such percentage®.

Page 42, line 18, strike out “(b)™ and in-
sert in lleu thereof *'(d) ™.

Page 65, line 22, strike out "8, and in-
sert in lieu thereof “8(a), 8(d),".

The amendment will require the Com-
missioner of Education to spell out in de-
tail exactly what may and may not be
considered a Specific Learning Disability.
Although there is a definition for SLD is
in the iaw, it is felt by both Mr. LEHMAN
and myself that further clarification is
necessary and must be forthcoming. This
amendment will accomplish just that. In
addition to defining SLD more specifical-
ly the Commissioner will be required
through regulation to establish diagnos-
‘tic procedures which will have to be fol-
lowed in identifying and classifying SLD
children. Much of Mr. LEAMAN’s concern,
with which I concur, is that many
children are improperly labeled and stig-
matized because they have personal
problems which arve difficult for a class-
room teacher to handle. Often, to elimi-
nate such a child from a classroom, he or
she is placed in a special class for the
learning disabled and as a result, stig-
matized for life. This is not the intent of
the bill nor was it ever in the existing law
and it is my hope that through this
amendment the entire Specific Learning
Digability matter will be put into ifs
proper context.
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Mrs. MINK. Mr. Chairman, I am
pleased to give my support to HR. 7217,
the Education for All Handicapped
Children Act of 1975.

In recent years, our schools have been
confronted with historic court decisions
on the public responsibility to provide a
free appropriate public education for our
Nation’s handicapped children. H.R.

7217 recognizes the States’ urgent re-
guirement to comply with this judicial
mandate by alleviating the fiscal burden
placed upon States to meet the special
handicapped

educational
children.

The predecessor of H.R. 7217 was en-
acted by the 93d Congress as the Educa-
tion Amendments of 1974—Public Law
93-380—which represented a major step
forward in meeting the goal of full edu-
cational opportunities for all handi-
capped children. In that legislation, a 1-
year emergency authorization was
adopted which greatly increased aid to
States for fiscal year 1975; a goal of pro-
viding full educational opporfunities to
all handicapped children and a time table
for implementation of this goal was es-
tablished; and required a plan from the
States demonstrating how they will iden-
tify, evaluate and serve all of their
handicapped children.

As set forth in the pending bill, more
than half of the 8 million handicapped
children today receive no appropriate ed-
ucational services and 1 million handi-
capped children receive no educational
services at all. Statistically, these num-
bers point out the void in our Nation’s
ability to care for its greatest resource—
our young children. In human terms, I
share the anguish of the parents of
handicapped children who can find no
recourse when their children are denied
access to public schools because of a lack
of trained personnel, because their chil-
dren are viewed as an extra burden, or
for a variety of other reasons.

H.R. 7217 then commits all of us to
reverse these appalling statisties. It ex-
tends for 2 additional years the formula
in current law, commonly known as the
“Mathias Formula.” This entitlement
formula provides, when fully funded, for
each State to receive an amount equal to
$8.75 times 1"1e number of children in the
State between the ages of 3 and 21, Be-
ginning in fiscal year 1978, a new for-
mula takes effect based on the number
of handicapped children served in a
State times 50 percent of the average per
pupil expenditure of the United States.

Other major provisions of HR. 7217
would require that an individualized edu-
cation program be developed with a
child’s teacher in consultation with the
parents. It also establishes grievance
procedures to give parents and guardians
of handicapped children an opportunity
to present complaints regarding the
manner in which special education and
related services are provided.

As H.R. 7217 establishes September 20,
1978, as the target date for States to pro-
vide all handicapped children with an
appropriate special education and re-
lated services, it demonstrates the will-
ingness of the Federal Government in
providing assistance fo meet these ex-
cess costs. The full service goal makes it

needs of
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incumbent upon Congress to pledge sig-
nificant finanecial assistance in order for
States to provide the required educa-
tional services.

We have witnessed the indifference of
the executive branch to the educational
needs of handicapped children when it
sends down to the Congress a rescission
request and a greatly reduced budget re-
quest for education of the handicapped.
The Congress, however, has voted down
all education rescissions and voted for
increased funding for handicapped edu-
cation.

I firmly believe that our handicapped
children must take priority among the
competing needs placed upon our Na-
tion’s resources:; I believe the Congress
must continue to assert its leadership for
educational assistance for all handi-
capped children and vote for passage of
H.R. T217.

Mr. BIAGGI. Mr. Chairman, I rise in
support of H.R. 7217, the Education for
All Handicapped Children Act of 1875,
of which I am a cosponsor.

This bill, long overdue in my estima-
tion, seeks to provide some viable solu-
tions “o the gross lack of educational
opportunities and services for millions
of children across this land who just
happen to be handicapped in one way or
another. HR. 7217 changes the formula
of distribution of funds by making mon-
eys available directly to the local educa-
tion agencies, provides for grievance pro-
cedures at the State and local levels;
provides for a State advisory council;
provides that an individualized program
for each handicapped child be estab-
lished; and, finally, provides that every
handicapped child be served as of Octo-
ber 1, 1978.

As far as funding is concerned, H.R.
7217 would continue to utilize the present
formula until fiscal year 1978. There are
several reasons for this. First, it would
allow the States to continue their educa-
tion of the handicapped programs in the
same manner they are currently being
implemented. Second, it would allow the
States to get ready for the new local
education entitlement program which
will go into effect in fiscal year 1978.

That formula will provide each local
education agency with funds directly
from the Federal Government. The
amound of funding will be determined
by counting the number of handicapped
children served, times 50 percent of the
average per pupil expenditure in the
United States.

This seems fo be the most equitable
and efficient method of funding since
the program is so comprehensive. The
amount that each local education agency
will receive will be proportionate to the
cost of educating the children involved.
And who is in a better position to de-
termine those costs than the local
agency? I believe it is a good system
and I fully support the concept.

While the right of every unimpaired
child to receive an education has been
recognized for many years in this coun-
try, this has not always been the case
with handicapped children. For decades,
they were put aside and ignored. Many
have been prevented from becoming use-
ful citizens and self-reliant adults only
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because they were deprived of fraining
which would make them so.

It is a disgraceful waste of thelr
talents. Over 3 million children in this
country are receiving either below par
eduecation or none at all. That is unac-
ceptable to me. HR. 7217 would go a
long way toward correcting that unfor-
tunate situation.

The bill calls for educating these
youngsters in the classroom whenever
possible, since this is the most ideal ap-
proach. However, it also provides for in-
struction in their homes, in hospitals,
and in institutions. In this way, many
children who were heretofore deprived
of educational opportunities will be
served.

Reflective of our expanding under-
standing of the best way to educate chil-
dren with impairments, other fypes of
instruction are provided by H.R. T217.
For example, the bill seeks to provide
some physical education, including par-
ticipation in team sports. It is a common
fact that physical training of children is
an essential element to their overall edu-
cation. It is about time that this knowl-
edge be applied to the complete educa-
tion of handicapped children. It is es-
pecially significant that such a provision
be included as we find ourselves working
to provide other groups, including
women, with equal physical training and
participatory activities.

Other ways of teaching the handicap-
ped child will be adopted. It has been
determined that art is a viable teach-
ing tool for instructing the unteachable.
The bill encourages local education
agencies to provide some exposure to the
arts by providing classes and visits to
museums and art galleries.

My home State of New York was
among the very first to enact mandatory
laws establishing programs for the
handicapped children in the State. That
was 1917. Since then numerous other
States have followed suit. We have
traveled far in those years, however, a
look at the statistics will show there con-
tinues to exist a problem of ineffective
enforcement of the mandatory laws.
That is why H.R. 7217 is so essential.

Every child has a right regardless of
handicap to realize his fullest potential,
no matter how great or how small, I
would urge this body to let these millions
of children know that we have faith in
their abilities and that we are concerned
about them. The best way to do that is to
pass this legislation.

Mr. MINISH. Mr. Chairman, I rise to
indicate my support of HR. 7217, a bill
to provide assistance to all handicapped
children. Mr. BrapEMas’' Subcommittee
on Select Education deserves commenda-
tion for their diligent and thorough
work on this comprehensive special edu-
cation measure over the past 2 years. I
hope this measure will reach final passage
next week.

I am also proud fo be a cosponsor of
legislation similar in nature and scope to
H.R. 7217; both bills seek to assure the
right of all the handicapped fo receive
full educational opportunities,

Th: legislation, HR. 7217, extends for
2 years the fiscal year 1975 entitlement
formula. for payments to States, an
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amount of approximately $666 million.
In fiscal year 1978 the new formula
would be established based upon the
number of handicapped children served,
times 50 percent of the average per-pupil
expenditure.

To qualify for funds under this act,
States would be required to show that by
fiscal year 1979 they will achieve the ob-
jective of providing special education
and related services to all handicapped
children—in private as well as public
schools—who are within any age group
for which free public education is pro-
vided in the State. It also requires the
State to establish a planning and ad-
visory panel to advise the State educa-
tion agency on general policies and rules
under which the States will determine
priorities for educating handicapped
children.

It is long past time that the Govern-
ment recognize its responsibility to see to
it that each individual has the opportu-
nity to reach his or her highest potential.
Recent statistics indicate that there are
approximately 8 million handigcapped
children in the United States. Only 3.9
million of these children are receiving an
appropriate education. Thus leaving 2.5
million children with an inappropriate
education level and some 1.795 million
handicapped receiving no education at
all. This, my colleagues, is a tragic waste
of human resources.

H.R. 7217 addresses itself to the needs
of this neglected minority of our school-
aged population. It establishes the neces-
sary strong Federal supportive role to as-

-sist States with grants designed to insure

that those provisions enacted in the 1967
Education of the Handicapped Act are
extended, resulting in the maximum
benefits to handicapped children and
their families.

In my own State of New Jersey, the
Department of Education revealed that
out of an estimated 231,000 handicapped
children in 1972-73, there were still
80,000 handicapped children for whom
special educational programs were not
available, This untenable situation per-
sists even though a law mandating that
all eligible handicapped children be pro-
vided with an appropriate public educa-
tion is in force.

Through the provision of appropriate
educational services many of these indi-
viduals will be able to become contribut-
ing members of our society, and will not
have to rely upon subsistence payments
from public funds. The time has come to
reject the false notion that persons with
disabilities are sole cases for charitable
action. This legislation will assure that
all handicapped persons are granted the
opportunity to make the valuable and
significant contributions, of which they
are capable, to our society.

Mr. BRADEMAS. Mr. Chairman, I
have no further requests for time.

Mr. JEFFORDS. Mr. Chairman, I
have no further requests for time.

The CHAIRMAN. If there are mno
further requesis for time, pursuant to
the rule the Clerk will now read the com-
mittee amendment in the nature of a sub-
stitution printed in the reported bill, for
the purpose of amendment.

The Clerk read as follows:
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Be it enacted by the Senale and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SzcrroN 1. This Act may be cited as the
“Education for All Handicapped Children
Act of 1975".

Mr. BRADEMAS. Mr. Chairman, I
move that the Committee do now rise.

The motion was agree to.

Accordingly the Committee rose; and
the Speaker having resumed the Chair,
Mr. Roserts, Chairman of the Commit-
tee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (HR. 7217) to amend the Edu-
cation for All Handicapped Act fo pro-
vide educational assistance to all handi-
capped children, and for other pur-
poses, had come to no resolution thereon.

GENERAL LEAVE

Mr. BRADEMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on HR.
7217.

The SPEAKER pro tempore (Mr,
O’'Ner). Is there objection to the re-
quest of the gentleman from Indiana?

There was no objection.

NEED TO REGULATE STRIP MINING

(Mr, RONCALIO asked and was given
permission to address the House for 1

minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. RONCALIO. Mr. Speaker, on
June 10, the House failed to override the
Presidential veto of HR, 25, the Surface
Mining Control and Reclamation Act of
1975 by a mere three votes. Only a few
weeks before that regrettable action,
Washington was beseiged with hundreds
of coal trucks thundering through the
streets in opposition to H.R. 25. Our of-
fices were inundated with strip mine op-
erators and their employees pleading that
passage of this legislation would bring
ruin upon them and their operations.
Many of those trucks and mine opera-
tors were from Wise County, Va.

H.R. 25 was a much needed bill to reg-
ulate strip mining througout the Nation
and especially in the West and Wyoming
where massive strip mine operations are
just getting underway.

I cannot help but ask how many Mem-
bers voted against H.R. 25 because of the
demonstration against that bill by strip
miners from Wise County? How many
were concerned that enactment of this
bill would bring poverty to that region
and further handicap miners and opera=
tors already living on & string? The fol-
lowing article from this Sunday’s Wash-
ington Post is extremely enlightening
about life in Wise County, Va., about how
the destruction of the land without a
Federal strip mine bill has produced
massive wealth for a vocal pressure
group which was heard all too well.

The article follows:
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Mrving TowxNs PROSPERING WITH INFUSION
oF CoAL CasH
(By Bill McAllister)

Wise, VA—Lloyd Sturglll, a Wise County
tax offictal, last week made his annual pil-
grimage to ascertain the number of planes
at the small one-runway airstrip serving this
remote mountsin town and saw a sight that
he still finds difficult to believe.

Sturgill thought there were only 10 air-
planes in the county and he was amazed to
discover 32 aircraft, including six twin-engine
planes and one hellcopter, at the airport.

“I didn't think it would be anything like
that,' he said softly.

After all, Wise County, nestled against the
Eentucky border in the southwest corner of
Virginia, is in the midst of Appalachia, a re-
gion long regarded as a bedrock of American
poverty. It was a section of Virginia so poor
and neglected that residents used to joke
that “most Virginians think the state ends
at Roanoke,” 165 miles east of here.

But, as taxman Sturglll’s discovery illus-
trates, there is a new-found affluence sud-
denly surfacing in coal mining towns dotting
the spine of the Appalachian mountains. Not
only has the wealth appeared at airports, but
it's also visible in scores of $12,000, white-
vinyl topped Cadillac Eldorados and in the
Mercedes-Benz autos erowding the narrow
mountain roads.

1t is seen also in $300,000 mansions rising
on ridges sometimes overlooking shanties
and house trailers, and in the mushrooming
of independent banks that have plled up
millions of dollars in assets within days of
opening.

What's behind the reglon’s prosperity is
the same thing that has been behind 1its
past famines—coal. The energy crisis and the
nation’s rediscovery of coal as a basic energy
source has brought an unprecedented boom
to the mining towns of Appalachia.

The money coal is bringing into this com-
munity has made millionaires of a handful
of onetime small coal operators and has
trickled down to bankers, miners, ftruck
drivers, salesmen, repairmen and innkeepers.

“The recession really hasn’t come here,”
sald William Hartley, a professor of economics
at the B00-student Clinch Valley College in
Wise. Indeed, while unemployment and wel-
fare rolls have been climbing elsewhere, they
have fallen here.

“We were the poorest people in fhe state
up until six or seven years ago,” when the
price of coal began rising, agreed Loulse
Camblos, Wise County treasurer.

Even though the region’s coal prices have
dipped sharply from their 1974 highs, they
remain well above the 1973 levels. “The in-
dustry,” sald Leonard Westerstrom, a coal
economlist with the U.8. Bureau of Mines in
Washington, “is making money like it never
dld before.”

Much of the affluence now appearing in
the mining towns was reaped in 1974 when
coal prices In Virginia leaped to as high as
$60 a ton from a 1973 average of $11.12 a ton.
The current price is estimated by Wester-
strom at about $20 a ton, almost four times
the price miners were getting here in 1969.

The peak prices were short-lived but they
produced a handful of millionaires from
once relatively small coal operators and
spawned what Hartley calls “the Appa-
lachian version of the nouveau riche.”

Although some of the ecoal opera‘ors
plowed their profits back into their min-
ing operations, ofhers splurged their wealth
on Rolls Royce automobiles, shopping cen-
ters, dinmond rings, cattle farms, a race car
track, and even the construction of a small,
tourist-carrying railroad line.

The men who residents say made for-
tunes in the cosl fields Iast year are quick
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to issue disclaimers that their prosperity
is continulng. “It's all over,” sald tobacco-
chewing A. M. (Smiley) Ratlif Jr., throw-
ing his hands up in the air.

Ratliff, a former high school football coach
who borrowed $1,500 to enter the coal min-
ing business in 1956, was willing to admit
that his coal mining profits have allowed
him to buy & silver Rolls Royce, “the largest
cattle ontfit in Virginia™ (7,000 cattle on a
Tazewell Conuty farm), & motel and a shop-
ping center.

“The coal business is like a yo-yo,” agreed
Russell Large, who has plowed his coal profits
into a shopping center, and a 3;-mile
NASCAR-approved race track, which he dis-
misses as “something the people can be
proud of” rather than profit-msking ven-
tures.

Millionaires nside, the coal boom has
brought other changes. For the first time
since the 1940s families are moving into the
coal mining towns. Wise County's popula-
tion, for instance, rose to an estimated 37,-
600 in 1972, the latest period for which
figures are available, from 35,947 in 1970.

The attitude of what mine operator Large
admits were once “backwoods people™ also
has changed. “Now people are more proud.
They're holding up their heads and aren't
ashamed to say, 'I am a miner.""”

Politiclans are paying more atiention to
the region. Thursday night U.S. Sen. Lloyd
Bentsen (D-Tex.) became the first presi-
dential hopeful in the memory of local poli-
ticlans to visit the county. A Bentsen press
alde discounted speculation that the senator
was seeking funds for his campaign, but
added: "Obviously, if we are offered any, we
aren't going to turn it down.”

The manager of a small jewelry store in
nearby Norton sald, “You just can't be-
leve it, the way they wheel out the money”
for diamonds. He did a land-office business
in diamond rings for both men and wom-
en 1ast year.

Cadillac sales at Witt Motor Co., the Nor-
ton General Motors P, also have
Jjumped upward, and Walley Wiit, general
manager, sald cash sales are "not very un-
common. They do that without flinching,
just like buying a $150,000 loader.” (A loader
is a plecé of heavy earth-moving equipment
used in strip mining.)

Bankers in Norton and Clintwood, another
nearby mining town, delight in telling out-
siders how some mining cllents carry huge
balances In thelr checking accounts and
write million-dollar checks, often at tax time.

Willlam T. Clements, president of Wise
County Netlonal Bank, said two of his best
mining customers each used to make about
$37,000 a year. Last year the men had to—
and could—write checks to the Internal Rev-
enue Service for §2.7 million.

Paying taxes Is something that most min-
ing operators dislike because the upstirge
in coal prices can sweep some of them into
an 80 per cent tax bracket before they can
find a tax shelter, according to townsfolk.
At the new Virginia Citizens Bank in near-
by Clintwood, bank president Jimmie Van-
over has a client who keeps $500,000 in his
checking account because he refuses to pay
taxes on the interest the money would earn

‘4n & savings account. “And I can understand

how he feels,” Vanover added.

Vanover's bank opened its doors on Dec.
6 in a $275,000 white-columned office that
has yet to have a sign, and by the end of its
first month the bank had §5 million in de-
posits. In April it had $13 million. After the
mining operators wrote their IRS checks the
bank’'s deposits slumped to their present
level of #0 million, Vanover sald.

At Grundy, a new bank formed by Ratliff,
the mining operator, picked up $8.6 million
in deposits on its first day. The bank has
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about $25 million in assets today, Ratliff
sald.

“I think the average coal miner is shar-
ing in the wealth,” said John Kennedy, a
United Mine Workers of America fleld rep-
resentative in Virginia. “Everybody who
wants to work in the coal fields can,” he
said. “There is no shortage of jobs.”

Under the union’s latest contract, trainees
start work in the region's mines at $42.75 a
day and miners at $55 a day. Most miners
work two Baturdays a month at overtime
rates that mean “about everybody can take
home &300 for a two-week period,” Kennedy
said.

Coming at a time when the rest of the
nation is in a recession, miners' wages have
helped boost incomes for almost evervone
in the coal mining country. An apprentice
mechanic who earned $3.50 an hour three
years ago now can demand $6 to 87.50 an
hour and “you have to pay him that if you
want to keep him,” according to George E.
Hunnicutt, a Norton soft drink boitler and
ity counecilman.

The boom has also given the region's
usually hoard-pressed governments more
money than they've ever had. In Wise Coun=-
ty one of the issues facing county govern-
ment leaderg iz where to put and what to
name the five new elementary schools the
county is planning. In Clintwood banker
Vanover noted that Dickenson County soon
will replace its tiny, store-front library with
a $500,000 building built with surplus coun-
ty funds.

If wealth has changed the style of life in
the mining towns, most folke =ay they can’t
notice it, The new mining millionaires are
“juet old boys who used to wear overalls with
patches on them: only now they can have a
£250,000 home and drive a Iincolm Conti-
nental,” said Vanover.

Some mountain attitudes, such as distrust
of outsiders, remain. Iast vear a traveling
broker selling stock found himself talking to
Sheley Mullins, who dabbles in mining but is
more properly known as the sheriff of Wise
County. Mullins checked the man out and let
him continue, but townsfolk say It's unlikely
that the man sold much stock,

Mountaineers’ distrust of outsiders has a
good basis, according to professor Hartley. “If
outsiders came in, it was always to do some-
thing to them."

Even so, the Inn at Wise Courthouse, a
19th-century hotel filled with antique furni-
ture, keeps its 80 rooms filled, and guests are
warned to make reservations at least a week
in advance. X

As for entertainment, there isn't much.
The county has two drive-in movies, and one
shows X-rated movies. Hard liquor is ille-
gal, but wine and beer are sold at several
small cafes. The ban on sales of stronger
drink is supported by the &rea’s numerous
fundamentalist churches and the county’s
weekly newspaper. The Coalfield Progress,
which recently attacked the use of alcohol
on prime-time television,

Poverty remainsg in the county, but it is
apparently on the decrease or falling in
relation to the county's total population.
Countl social services director B. G. Jennings
sald the number of families receiving food
stamps in June was down to 841 from 1,051
in June 1872. The number of people in other
welfare programs has remained stable in the
face of easier eligibility requirements and a
greater number of people In the county.

“Everybody’s living better out here,” sald
James A. Brown, Jr., a 31-year-old graduate
of Virginia Polytechnie Institute in mining
engineering and one of the few miners in the
area with an academic brackground in min-
ing. Brown, who left a position with a Cin-
cinnati mining firm to return to the coal-
fields in 1972 sald the secret to belng a sue-
cess in the industry Is simple.
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“A good rule in the coal business is “just
don't lose any money,"” he sald in his paneled
office in a new building bullt over what was
once s collection of mining shanties. A suc=
cessful miner must be able to keep making
a modest profit “and accept the fact that
once in every four years, I'll make enough to
make it all worthwhile.

“The woods,” he said, *are full of miners
who made millions and then went broke.,"

GUAM ORGANIC DAY

The SPEAKER pro tempore (Mr, Mc-
Farr). Under a previous order of the
House, the gentleman from Guam (Mr.
Won Pat) is recognized for 60 minutes.

Mr. WON PAT. Mr. Speaker, July 21
is the occasion for a dual celebration on
Guam by virtue of Guam's law, for it
marks the anniversary of Guam's libera-
tion from Japanese forces in 1944 and
the enactment of the Guam Organic Act
by Congress which conferred American
citizenship upon the people of Guam and
established civil government.

This year, the date takes on special
significance as we celebrate the 25th an-
niversary of the signing of the Organic
Act on August 1, 1950 by President Harry
S. Truman.

When the President affixed his signa-
ture to that historic doeument, he made
permanent the union between the peoples
of Guam and the United States. For the
people of Guam, the Organic Act is,
somewhat, similar to the Constitution in
that both documents conferred upon the
people political integrity., The Unifed
States will celebrate its Bicentennial next
yvear; Guam, as part of America will
cheerfully and patriotically share in the
festivities. But, none of us who labored
s0 long and hard 25 years ago can for-
get that the Organic Act marked Guam’s
ascension to closer and inextricable ties
to this Nation’s affairs and brought to
our people political rights end economic
Progress.

. Now, 215 decades later, I, as Guam's
first elected Delegate to the Congress,
take considerable pride in my island’s ad-
vances under the Organie Act. Guam has
progressed from being an isolated mili-
tary outpost in the Pacific to our present
position as one of the most developed
and prosperous societies in the Western
Pacific. Much of the credit for these de~
velopments rest with the Congress for
having the wisdom and foresight to pro-
vide the territory with the legal means
to carry out our political, social, and
economic developments.

The realization of those dreams had
their origins many years since 1898 when
Spain ceded Guam to the United States
in the Treaty of Paris. From that point
on, Guamanians began harboring hopes
of closer American ties and the aspira-
tion of citizenship. In 1925, a visiting
team of 11 Congressmen who visited the
island were implored by local residents
to support legislation granting citizen-
ship to the Guamanians. Their quest met
with partial success in 1936 when the U.S.
sienate actually considered such legisla-
tion.

However, World War II interrupted
those dreams with a horrifying sudden-
ness. For Guam, that period carried se-
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vere hardships for we were occupied by
the enemy for 3 years during which time
our people never lost their loyalty to
America nor the hope that the Americans
would one day retwn in triumphant vie-
tory.

With the return of the Americans in
1944, Guam once again began the pur-
suit of more permanent relations with
Washington. The passage by Congress
in 1950 of Public Law 81-630, the Guam
Organie Act, brought a partial fulfill-
ment of our hopes and aspirations. T had
the pleasure and privilege of participat-
ing in the formulation of that historic
document.

Since that time, Congress has seen fit
to modify the Organic Act on a number
of oceasions, chief of which authorized
an elected Governor and elected Dele-
gate to the Congress. And, today, I on
behalfl of the people of Guam, continue
our quest to improve our political status
within the American framework. Re-
cently, I introduced House Joint Reso-
lution 489 asking for the creation of
a special status commission for Guam
comprised of Members of Congress,
White House officials, and representa-
tives of the Government of Guam. The
measure addresses the need for a review
and study of the Guam Organic Act and
the relation of Guam with the Fed-
eral Government.

Whatever .the future brings, one
thought must remain evident: The Or-
ganic Act will go down in Guam’s his-
tory as one of the high water marks of
our political development and a lastine
memorial to the bonds of friendship be-
tween this eountry and Guam.

As we pause to reflect on the develop-
ments in Guam since 1950, I urge each of
my colleagues who have chosen to add
their comments to mine here today to
join with me as I also salute the entire
United States for making this day pos-
sible. Together, all Americans have
created a climate of liberty which has
nourished the democratie institutions of
Guam into the proud successes they are
today. For this I am eternally grateful
and look forward to another 25 years of
continued progress in Guam’'s relation-
ship with this country.

Mr. JOHNSON of California, Mr.
Speaker, it is with great pleasure that I
join our colleague from Guam, the Hon-
orable AnToNIO BORJA WoON PaT, on the
occasion of the 25th anniversary of the
Organic Act of Guam. The territory of
Guam has great reason to celebrate and
I take this opportunity to extend my con-
gratulations not only to Tony but to all
the citizens of the territory.

The Organic Act of Guam conferred
American eitizenship on the people of
Guam, and also established a eivil gov~
ernment for the island. In a very real
sense, this provided the birth of democ-
racy for the Guamanians, whose civil
rights and political status were uncertain
for nearly half a century in the 1900’s.

Some 25 years ago, President Harry S.
Trumar. signed into law the organic act
which formally made the citizens of
Guam American citizens. We salute this
historic document and the people who
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have implemented the statute so effec-
tively.

American citizens living on the island
of Guam today have the cherished au-
thority to elect their own Governor and
most recently a Delegate to the US.
House of Representatives, It has been my
pleasure to serve with our good friend
Toxy Won Part as a member of the House
Interior Committee. Without reserva-
tion, I can testify to his effectiveness as
a legislator and as a representative of his
people. Tony has done an exemplary job
and I join with his fellow colleagues here
in the House in commemorating not only
this anmiversary, but also the fine work
of the Delegate from Guam.

In recent months the political situa-
tion in the Pacific has taken new turns.
American forces have withdrawn from
countries of Southeast Asia and have
drawn a new line of defense in the Pa-
cific. Certainly one of our most impor-
tant strategic positions is on the Island
of Guam. This important territory has
contributed much to the defense and
protection of the U.S. mainland, and it is
reassuring to note that the Guamanians
will forever remain our friends, our al-
lies, and our fellow countrymen as we
endeavor to protect our eountry from
dangers in that part of the world.

It is also important to note that many
citizens from Guam have individually
contributed to our armed services, to
our Government service, and to other
aspects of our national life. As Ameri-
can citizens, they help to select our nom-
inees for the two highest offices in our
country, President and Vice President.
Guam has much to offer us, and in turn
I believe we can provide benefits to the
island.

Through the Organic Act of Guam the
citizens of that island have learned the
benefits of a democratic system of gov-
ernment. They have used this to good
advantage and are contributors to the
overall improvement of American life.

I take this opportunity to wish con-
tinued Godspeed to the people of Guam,
and we in the Congress look forward to a
g?tmued mutually beneficial relation-

p.

Mr. KETCHUM. Myr. Speaker, it is
with great pride and pleasure that I con-
gratulate the people of Guam as they
celebrate 25 years of American citizen-
ship. Only last week, I referred to the
fine Americans our brothers and sis-
ters in Guam have proven to be. With
loyalty, and patriotism, they have served
the United States in times of war and
peace,

I made my first acguaintance with
Guam during one of those times of war.
On D-day, I landed there with the 77th
Infantry. Last year, I was privileged to
revisit Guam, only to find that my first
impression of the Guamanians had prov-
en correct. With pride, determination,
diligence, and fortitude, they rebuilt, de-
veloped, and sfrove toward the finest
possible standard of living. Thirty years
after my D-day landing, I found Guam
to be smoothly run, modern, and up to
date, Most importantly, she still boasts
a continually proud people, dedicated to
the democratic process.
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I have often kidded my good friend,
Mr, Won Par, about that 1974 visit. Upon
learning that several hotels, recreational
facilities, and businesses were run by
Japanese, I told him that, for one hor-
rible moment, I thought I had misread
the outcome of that D-day invasion. Ob-
viously, this is not the case—Guam is
simply living up to demoecracy in every
sense of the word, giving each and every
inhabitant the chance to perform to the
fullest of his abilities.

I find it most fitting that, on the 25th
anniversary of Guam’s Organic Act, this
House should approve the pact reached
with the Northern Marianas, taking us
one step closer to welcoming 12,000 more
new Americans. I know they will be great
Americans, as have our Guamanian
brothers.

The passage of Guam's Organic Act
in 1950 was but the beginning of a viable,
energetic, and enthusiastic relationship
between Agana and Washington, D.C.
With each year, we have seen Guam
achieve greater goals, and have watched
the communication and cooperation be-
tween this Federal city and Guam grow
stronger.

To Mr. Wox Par, and to all those he
is® privilezed to represent here in the
Congress, 1 extend my heartiest best
wishes on this occasion.

Mr. ALBERT. Mr. Speaker, August 1,
1975 marks an Important day in the his-
tory of the United States. Twenty-five
years ago, President Truman signed into
law the Organie Act of Guam, which con-
ferred American citizenship on the peo-
ple of Guam, established a eivil govern-
ment, a bill of rights, and paved the way
for the development of 8 modern Guam.

The Organic Act was passed in the 81st
Congress, and I had the privilege of sup-
porting that legislation. It is, therefore,
a distinet personal honor fo join my col-
leagues, and my good friend, the Hon-
orable AnToNiOo B. Won PaT, on this his-
toric occasion in recognition of this land-
mark act which extended the principles
of democracy to our fellow citizens on
America’s westernmost frontier.

Often called the gateway to the Orient,
Guam houses major Naval and Air Force
bases and provides a strategic American
defense structure and an important com-
munications center in the Pacific. This
was especially important during the re-
cent Southeast Asia conflict when citi-
zens from the United States and Guam
fought shoulder to shoulder for the cause
of freedom. As that conflict drew to a
close, both the United States and Guam
responded with compassion to help those
forced to flee their homeland. In fimes
of strife and in times of peace, the people
of Guam and the people of the United
States have found their ties strengthened
and the partnership mutually beneficial.

I believe that it is in the best interest
of this country and Guam to expand our
friendship and our alliance, and I am
happy to offer congratulations to my
fellow countrymen on the anniversary
of their citizenship. I am pleased that I
have had the opportunity to visit Guam
so many times, and I believe that every
American can be rightfully proud of the
contributions made by our fellow citizens
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who live on this beautiful island. I extend
my very best wishes for continued growth
and prosperity.

Mr. McFALL. Mr. Speaker, I am
pleased today to join with my colleagues
in commemoraiing the 25th anniver-
sary of President Truman's signing of
the Guam Organic Act on August 1,
1950. That historic act replaced the mili-
tary conirol which the island had been
under for more than 50 years, since the
Treaty of Paris of 1898, with civil govern-
ment, and conferred American citizen-
ship on the Chamarros of Guam.

Further democratic progress has con-
tinued since that time. The U.S8. Con-
gress has faithfully responded to the loy-
alty of the people of Guam and today,
Guamanians are served by their own
elected governor, Ricardo Bordallo, and
their elected Delegate to the U.S. House
of Representatives, our friend and ccl-
league, Tony Wow Par. Through the 93d
Congress and now in the 94th, Tony has
shown outstanding dedication in repre-
senting Guam, and currently serves on
both the Interior and Armed Services
Committees.

In order to continue the democratic
progress of the people of Guam, Toxy
has recently proposed legislation, which
I understand is to be considered next by
the House Interior Commiitee, to create
a Commission on the Political Status of
Guam to revew the relationship between
the Federal Government and the people
of Guam, with the view toward recom-
mending to the Congress the most appro-
priate status for the territory.

The pride and devotion the people of
Guam have continually demonstrated to-
ward the United States is of high value
to our country and I trust the United
States will continue to respond to such
devotion in the future. I, along with those
of California’s 14th Congressional Dis-
trict, wish the people of Guam continued
success in years tfo come.

Mr., MEEDS. Mr, Speaker, it is indeed
a pleasure and a privilege today for me to
join with my distinguished colleague,
AxTONIO -WoON PaT, in commemorating
the 25th anniversary of the liberation of
Guam from the Imperial Japanese Army.

The enactment of the Organic Act on
August 1, 1950 established civil govern-
ment on an island which had sufiered the
general malaise of political and economic
stagnation which characterized the
Spanish Empire in its declining years
and had subsequently been ruled by mili-
tary law since American acquisition fol-
lowing the Treaty of Paris of 1898. This
shift of the administration of Guam from
the Navy Department to the Interior De-
partment also bestowed American citi-
zenship and a bill of rights on the Cha-
morros whose right to self-determination
had been denied for over five decades.

As a member of the Territories Sub-
commitiee, I had closely followed the po-
litical development of Guam. The
amending legislation empowering the
residents of Guam to elect their own
Governcr and a delegate to the U.S,
House of Representatives are expressions
of our continuing effort to meet our re-
sponsibility of assuring Guam'’s political
advancement.
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Unlike the islands of the Trust Terri-
tory, Guam does not come under the ju-
risdiction of any well-intented trustee-
ship system. Guam's present status is
that of an unincorporated U.S. territory.

The enactment of Public Law 12-17 in
April of 1973, by the 12th Guam Legisla-
ture, established the Guam ' Political
Status Commission, This law imposes on
the commission the responsibility of re-
viewing alternative political status for
Guam, including statehood, incorporated
territory, commonwealth, independence,
continued unineorporated status, or even
affiliation with another nation. It does
appear presently that there is a general
consensus among the people of Guam to
remain part of the American system.

It is indeed fitting and proper that on
this 25th anniversary of the enactment
of the Organic Act and on the verge
of our Nation's 200th anniversary of its
independence that we extend to the peo-
ple of Guam our support of their efforts
toward even more control of their own
aflairs.

I would also ask that my colleagues
join me in congratulating Congressman
Won Par for his dedication in faithfully
representing the people of Guam. It has
been both an honor and a privilege for
me to serve with him on the Interior and
Insular Affairs Commiftee and on the
Territorial Subcommittee. His devotion
to not only his constituents but also to
the traditions of American democracy
are a matter of record.

Mr. DON CLAUSEN. Mr. Speaker, I
wish to extend my congratulations to the
people of Guam on the attainment of
U.S. citizenship 25 years ago. BSince
Guam’s .annexation in 1898, the people
of Guam have demonstrated time after
time their loyalty and patriotism, serving
in this century with valor and distinc-
tion in all of America’s wars. During one
of those wars—World War II in the Paci-
fic—I first glimpsed Guam, serving
aboard a U.S. aircraft carrier as a Navy
pilot. From that instant, I have empa-
thized with the Guamanian-Americans
in their quest toward greater economic
and political self-sufficiency.

With the passage of Guam’s Organic
Act on August 1, 1950, a dynamic rela-
tionship between Agana and Washing-
ton, D.C. was established. A decentrali-
zation of political power was the result,
initially leading to American citizenship
for the Guamanians and thence popular
election of their Governor and their
Delegate to the U.S. Congress. But the
impetus toward greater autonomy has
not ceased. Today, Federal and island
officials represent both branches of
government in Guam. As ranking minor-
ity member of the Subcommittee on Ter-
ritorial and Insular Affairs, I am proud
to be a part of this concerted effort.

Mr. Won Part, please extend my best
wishes to the inhabitants of Guam on
this significant anniversary. Assure them
that I shall continue to maintain these
bridges of democracy and communication
which have been so carefully constructed
and have proved so meaningful.

As one who believes strongly in the
“partnership of the Pacific” concept, I
see Guam as one of the key members of
that partnership. In addition to your own
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dreams and aspirations as a people, we,
of the United States, envision a strengith-
ening of our relationship and further
look forward to the Guamanians very
constructive and creative contribution
to, and expansion of, the American
dream—dedicated to freedom, liberty, in-
dividualism, independence, and an
improved quality of life for all.

We are proud of our association with
Guam and deeply appreciative of their
willingness to sustain and advance the
cause of functioning democracy in this
key area of the Pacific.

Again, my heartiest congratulations to
our fellow Americans on their 25th
anniversary.

Mr. REUSS. Mr. Speaker, I join our
distinguished colleague, the gentleman
from Guam, in celebrating the 25th an-
niversary of the Organic Act.

It is a very pleasant experience to look
back at an act of Congress after 25 years
of operation and to see that it has
worked. There is satisfaction on the
mainland and on the island. The people
have flourished and have enjoyed the
civil and political rights of American
citizenship. Our relationship is a happy
one, and our efforts have created a warm
friendship.

So this is an occasion that truly merits
celebration.

Our ventures across the Pacific have
not always been so wise or so fortunate.

But in Guam we have been true to our
traditions of humanitarianism and liber-
ty. The Constitution did follow the flag.
And we are all better off for it.

Often, and quite properly, we investi-
gate things that have gone wrong. Here's
something we did right. Perhaps we
should investigate and learn how to do
it again.

Mr. LONG of Louisiana. Mr. Speaker,
I feel highly honored in joining my col-
leagues here today as we pay tribute to
the 25th anniversary of the signing of
the document which made the people of
Guam citizens of the United States.

During the past 215 decades, the peo-
ple of Guam have demonstrated that
they are truly topnotch citizens of our
Nation, serving their country in time of
peace and war. This willingness to play
a major role in America’s destiny has
earned the citizens of Guam the full
respect of their fellow Americans.

Perhaps it is best if I speak of first-
hand knowledge in my dealings with the
citizens of Guam. Upon my arrival in
Congress I had the pleasure of meeting
and coming to know our friend and col-
league, Tony Won Part, who is something
of a pioneer to the people of Guam. His
untiring efforts brought forth congres-
sional permission for Guam to elect a
Governor and a Delegate to the US.
House of Representatives. The people of
Guam fittingly elected Tony to be their
very first Delegate to Congress.

Tony has served untiringly in this
capacity. His office is directly across the
hall from mine, and I can say in all
honesty that the “midnight oil” burns
very often as both Mr. Won Par and his
excellent staff work late into the night to
serve their constituents.

I am proud to add my voice to that
of the many friends both of Guam and
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Tony Won Par on this proud day in
Guam's young, but growing history.

Mr. STEPHENS. Mr. Speaker, it is
with great pleasure that I join my col-
leagues here today in a salute to that
historic document which brought the
people of Guam into the fold as Ameri-
can citizens: the Guam Organic Act.

As you know, August 1 marks the 25th
anniversary of the signing of the Or-
ganic Act which also provided Guam
with civil government. In the 22 dec-
ades which have transpired since Presi-
dent Truman affixed his signature to the
Organic Act, Guam has earned the re-
spect of their fellow Americans for their
willingness to serve our counfry in time
of peace and war.

The Congress has rightly responded
by granting the American citizens of
Guam the cherished authority to elect
their own Governor and a Delegate in
the U.S. House of Representatives. Serv-
ing in the latter capacity, is, of course,
our friend and colleague Tony Won PaT,
with whom I serve on the House Interior
Committee. Tony has done an outstand-
ing job for his people and I am happy to
have this opportunity to add my voice to
that of his many other friends in recog-
nition of this proud day in Guam’s
history.

This occasion takes on a speecial note
during these times when America faces
severe fests in our relations with many
countries in the Pacific. Despite our
many setbacks there in recent months,
it is reassuring to note that Guamanians
will forever remain our friends, allies,
and fellow countrymen as we sfrive to
protect American interests in that part
of the globe. I wish the people of Guam
every success in the years to come as I
know do the people of Georgia’s 10th
Congressional District.

Mr. YATES. Mr. Speaker, I am deeply
grateful fo the honorable gentleman
from Guam (Mr. Woxs Pat) for inviting
me to speak on the 25th anniversary of
Guam’s return to civil rule.

It is hard to believe there have been
25 years since the signing of the Organic
Act of Guam. This act made the Gua-
manians full citizens of the United
States, and they have discharged this re-
sponsibility in the best tradition of the
American spirit.

The Guamanian love for freedom with
government of, by, and for the people is
personified in my distinguished colleague
and good friend Mr. Won Par, who was
instrumental in the passage of this illus-
trious Act a quarter century ago. My
heartfelt congratulations go to the Gua-
manian people and their esteemed rep-
resentative on this commemorative day.

Mr. pE LA GARZA, Mr. Speaker, a quar-
ter of a century ago, by act of Congress,
civil government was established in
Guam and American citizenship was be-
stowed on its people. The Organic Act of
Guam passed by Congress was approved
by the President on August 1, 1950,
marking the beginning of a new era in
the history of the island.

Guam was discovered by the Spanish
explorer, Ferdinand Magellan, in 1621,
and remained in the possession of Spain
until 1898. After the Spanish-American
War it was ceded to the United States.
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Guam was occupied by the Japanese af-
ter Pearl Harbor, but U.S. forces re-
gained possession on August 9, 1944.

An important air and naval base was
immediately established and Guam be-
came the site of the major airfields for
the squadrons of U.S. superfortresses
that bombarded Japan during the last
days of the war. Later the island was
the headquarters of the Trust Territory
of the Pacific Islands and the U.S. Stra-
tegic Air Command in the Pacific.

Guam was again very much in the
news a few weeks ago when it became a
staging area for thousands of Vietna-
mese fleeing to the sanctuary of the
United States. This event reemphasized
the strategic importance of the island fo
our country.

As a Texan, I remember proudly that a
fellow Texan and my friend, Bill Daniel,
served as Governor of Guam for a period
in the early 1960's. Bill Daniel is 2 mem-
ber of a distinguished Texas family, His
brother, the Hon. Price Daniel, was a
Member of the U.8. Senate and was
Governor of Texas.

We should not forget, Mr. Speaker, the
original inhabitants of this beautiful is-
land, the great and noble people known
as Chamorros who had their own lan-
guage and culture in that area of the
vast Pacific.

In honoring the Guamians, I wish also
to pay ftribute to the Hon. ANTONIO
Borya Won Par, their delegate to the
U.S. Congress. He is a man who has
spent most of his adult life in the service
of his homeland. Our colleague was
elected to the Advisory Guam Congress

in 1936 and as speaker of the Guam As-
sembly in 1948. He served as speaker
from the first through the seventh Guam

Legislatures, was elected in 1965 as
Guam'’s first representative in Washing-
ton and reelected in 1968. In 1972, he
was elected as Delegate from Guam to
Congress and reelected in 1974. I am
proud to serve with this distinguished
patriot.

Mr. BADILI,O. Mr. Speaker, it is a
privilege to join with my colleagues, espe-
cially the Honorable AxToNio WoON PaT,
Delegate from Guam, to commemorate
the approaching anniversary of the
Guam Organic Act. The act, Public Law
81-630, was signed into law by the late
President of Guam have been American
citizens and have established a territorial
civil government.

Additionally, since the original act was
past, 25 years ago, it has been amended
so that the people of Guam could elect
their own governor and a Delegate to
the U.S. House of Representatives, This
gradual growth of independence has
created a political renaissance in Guam.

The citizens of Guam deserve our re-
spect, continued confidence, and recog-
nition for their deeds and service to the
United States in time of peace and war.
Today, July 21, marks the anniversary of
the liberation of Guam from the Imperial
Japanese Army. This is a fitting occasion
to restate the counfry’s confidence and
appreciation for the bond that exists be-
tween Guam and the United States. T am
sure that the future holds prosperity and
growing political independence for the
people of Guam,
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Mr. WHALEN., Mr. Speaker, I am
pleased to join with so many of my col-
leagues in this observance of the 25th
anniversary of the Organic Act of Guam.

The Organic Act of Guam was passed
by the 81st Congress in 1950. The legis-
lation conferred U.S. citizenship on the
Chamorros of Guam and provided for
the establishment of civil government. In
noting this anniversary we must also
recognize a people who have contributed
50 greatly to our Nation.

Although Guam was ceded by Spain
to the United States in 1898 under the
Treaty of Paris, the island had gained
little prominence in the Pacific until the
enactment of the Organic Act, for it was
without a defined political status. Gnam
is the only American territory in the
Western Pacific, and it has become an
invaluable economic and military center
there. In addition to being the Navy's
largest home port, it is also the Penta-
gon'’s chief coordinating station for all
military communications in the area.

The economic growth of the island in
recent years has been phenomenal.
Guam's annual growth is more than 25
percent and its construction rate is more
than 50 percent a year. Indeed, the eco-
nomic potential of the island is virtuallv
incalculable, Guam has come a great
distance gince 1950, and it is destined to
go even farther in the future.

I commend our fellow citizens of Guam
for their accomplishments in the devel-
opment of the island, and I congratulate
them in this celebration of the Organic
Act. The success of Guam has indeed
been a success for the entire Nation.

Mr, SANTINI. Mr. Speaker, August 1
will mark the 25th anniversary of the
Organic Act of Guam, the act which
conferred American citizenship on the
Chamorros of the island and which es~
tablished a civil government there.

This act is of significant historical im-
portance to both the native Guamians
and to those in the 50 States. It marked
the emergence of this indigenous people
from a relative state of political lilmbo—
more than 50 years of military controc:
lasting from the signing of the Treaty of
Paris in 1898 until the passage of the
Organic Act on August 1, 1950—to a
state of relative independence.

The Organic Act was followed by the
passage of a bill which provided for a
Guam-elected Governor and also for
an elected delegate from Guam to the
U.S. House of Representatives.

At present, Guam is an unincorpo-
rated American territory unifed to our
Nation by virtue of treaty, friendship,
common interest and citizenship. The
people of Guam have repeatedly demon-
strated their pride and devotion as well
as loyalty to this country through sac-
rifices and steadfast support in World
War II, Korea, and the Vietnam war,
This is not to mention the unswerving
resolve they have shown in protecting
our interests in the Pacific through years
of political trials and hardships.

At a time when we as a Notion are
celebrating our 200th anvniversary, I feel
that it is only proper that we take this
time to reconsider our policies and views
toward this American territory. To be
provided the opportunity to share equal-

Aanas,
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ly in the prineciples which guide our great
country is a right which the people of
Guam have earned and deserve.

Mrs. MINK. Mr. Speaker, as one born
and raised In a U.S. territory prior to
the time when Hawaii became our 50th
State, I have a particular empathy with
our island neighbors to the west who live
in the territory of Guam. Consequently,
I am pleased to join my colleague, the
Honorable AnTHONY B, Won Part, in com-
memorating the 25th anniversary of the
signing of the Organic Act of Guam,
which occurred on August 1, 1950, and
commend him for seeking these special
orders today to do so.

1 rejoice with the people of Guam in
celebration of this historic day, and am
at the same time mindful of the mood
of restlessness which prevails among
many who express concern about the
ferritory’s future. This restlessness
manifests itself in serious discussion of
the alternate future political courses for
this distant island territory, and has
come especially to the fore in the last
several months as the related Chamorro
peoples of the northern Mariana Is-
lands chain, only a few dozens of miles
away, have moved swiftly toward the es-
tablishment of & Commonwealth govern-
ment in permanent association with the
United States.

As the negotiations have progressed
for the peoples of the northern Mari-
legitimate questions have been
raised about the rights and privileges
offered them by the United States in
relation to those same rights and privi-

. leges for which the people of Guam

waited so long. I believe there is a clear
case for a substantive review of Guam'’s
status as a territory, some determina-
tion as to whether this territorial status
ought to be changed, and some mecha-
nism established by which the people of
the territory can have some input into
this process.

Our colleague, Mr. Won PaT, has noted
that the Organic Act has been changed
on a number of occasions, and I have
been actively involved in some of the de-
bates on these changes. I continue to
maintain a high interest in this country’s
insular possessions and the continuing
political maturing process through which
many of them are progressing. I take this
occasion fo wish the people of Guam
“Hafa Adai!”, and to reassure them of
the continuing interest of my colleagues
in this most distant piece of U.S. soil,
where America’s day begins.

Mr. P BURTON. Mr. Speaker,
I take great pleasure and pride on rising
together with so many of our colleagues
to salute the 25th anniversary of the
Guam Organic Act.

In 1950, Congress passed, and Presi-
dent Truman signed, the Guam Organic
Act which provided the residents of that
island with American citizenship and a
civil government, Congress has further
responded to the aspirations of the peo-
ple of Guam by legislating amendments
to the Organic Act which have given the
island an elected governor and a dele-
gate in the U.8. Congress, that delezate
position now so ably filled by Congress-
man Tony Won Par.

As chairman of the Subcommittee on
Territorial and Insular Affairs, I predict
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that Congress soon will make further
changes In the Organic Aci to insure a
sound continuation of Guam's economie
and political progress.

For the past 25 years, the Guam Or-
ganic Act has served the people of
Guam. Now under study is Tony WON
Par’s House Joint Resolution 489 calling
for a review of the Organic Act for Guam.
I look forward to joining with our col-
league from Guam and other members
of the House Interior Committee in this
study.

It is important that we do so. In these
times of changing governments and re-
vised standards, the United States is in-
deed fortunate to have in the Guama-
nians a people who are proud to be called
Americans. During their entire 75-year
history under the stars and stripes, they
have repeatedly supported their dedica-
tion to the principles of freedom and
democracy with affirmative action in
both war and peace.

The welfare of our fellow Americans
on Guam is a concern to me, to my fel-
low members of the House Interior Com-
mittee, and to the total Congress.

We are indeed fortunate to have as a
member of our committee our good
friend, Tony Won PaT, who has so ably
represented his people for many years.
The expertise and experience he brings
with him has contributed greatly to our
ability to understand the needs of Guam
and other areas of the Pacific. We shall
continue to work with him and to seek
his advice as we consider the constitu-
tional development of these areas. Thank
you.

Mr. BINGHAM. Mr. Speaker, I am
pleased to join with my colleagues in

extending congratulations and best
wishes to the people of Guam on the 25th
anniversary of the Guam Organic Act:
Twenty-five years ago next week, on
August 1, 1950, President Truman signed
that act into law, and the people of
Guam became American citizens.

It is enitrely fitting that now, as polit-
ical relationships in the Pacific are in
flux, we reaffirm the ties between the
United States and Guam. Guam is not
only an infegral part of our Nation, a
key to America’s Pacific defense network,
but also a thriving, self-governing so-
ciety. The people of Guam have every
right to be proud of what they have done,
and their fellow citizens on the main-
land are proud of them.

When I had the pleasure of visiting
Guam in 1961, I was especially impressed
by the fierce loyalty the people there
hold for the United States. I suggested
to leaders of the Guam legislature that,
in response to critics at the Unifed Na-
tions, they consider holding a plebiscite
to determine whether Guamanians fa-
vored independence or continuing ties
with the United States. My suggestion
was hotly rejected. They asked me,
“Would you ask the residents of Texas,
or perhaps New York, whether they
would want such a plebiscite?”

Let me also pay tribute, Mr. Speaker,
to the Delegate from Guam, Mr. ANTONIO
Won Part. I have come to know him as a
friend, I have worked with him on the
Interior Committee, and I know him as
a fine legislator and representative of
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his constituents at home. They could
not have made a better choice when they
elected him, and I am proud to call him
“colleague.”

GENERAL LEAVE

Mr. MILLER of California. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their re-
marks and to include therein extraneous
material on the subject of the special
order today by the gentleman from Guam
(Myr, Woxn PaT).

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from California?

There was no objection.

AN AMENDMENT TO CREATE THE
CONSTITUTIONAL OFFICE OF
CHIEF OF STATE

The SPEAKER pro tempore. Under a
previous order of the House, the genfle-
man from Wisconsin (Mr. Reuss) is rec-
ognized for 60 minutes.

Mr. REUSS. Mr. Speaker, I introduce
today a constitutional amendment which
would create an office of Chief of State.
In such an office would be placed the
symbolic and ceremonial functions which
impose such a heavy burden on the time
and energy of the President under our
present constitutional system.

The act of proposing basic institutional
changes in a document as sacred and
successful as our Constitution is bound
to be controversial. We all hesitate, very
naturally, to tinker with a system that
has lasted almost 200 years, and that has
nourished a continual growth of politi-
cal, economic, and religious freedom and
opportunity unique in the history of the
world.

Nevertheless, in the aftermath of Viet-
nam and Watergate, many Americans
are wondering whether some fundamen-
tal changes in the structure and institu-
tions of the Federal Government may
now be necessary. Political scientists are
again taking up the debate over the rela-
tive advantages of a parliamentary sys-
tem over our system of Government.
And at the heart of this debate is the
question of the power and accountabil-
ity of the President, who serves as both
Chief of State and Chief Executive un-
der our Constitution.

No one seriously believes that we are
going to abandon our Constitution in
favor of a system modeled on the gov-
ernment of some other parliamentary
democracy such as Great Britain, Can-
ada, or West Germany. Some idealists
see a golden panacea for our problems
in parllamentary government. But par-
Yiamentary systems have their own
drawbacks. Moreover, the difficulties of
grafting a parliamentary system onto
unique American political traditions are
probably insurmountable.

Nevertheless, parliamentary systems
have some features which could be
adopted and adapted within the frame-
work of our Constitution, and which
would establish a better balance between
the legislative and executive branches of
the Federal Government. One such is
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the constitutional amendment I intro-
duced in 1974—and ‘again this year as
House Joint Resolution 569—requiring a
special election for the President and
Congress when Congress by a three-
fifths vote declares “no confidence” in
the President.

Another is the amendment I am offer-
ing today to separate the roles of Chief
of State and Chief Executive.

Taken together, the two amendments
offer a way of improving our system -
without departing from its fundamen-
tals. The case is well stated in the Au-
gust 1975 Progressive by Arthur S, Mil-
ler, professor of constitutional law at
George Washiigton University:

ON ALTERANTIVES TO IMPEACHMENT
(By Arthur S. Miller)

A year ago, in the final throes of the Nix-
on Administration, schelars, journalists, and
Americans in all walks of life pondered the
problems posed by our constitutional proc-
ess for removing a President who is unfit
to remain in office. Richard M. Nixon is
gone, but the problems remain, and we
would do well to address them now, rather
than wait until we are brought to the brink
of our next constitutional crisis.

All too often in this century the people’s
choice for Presldent has become the peo-
ple's curse. At least four, perhaps six or even
seven or eight, Twentieth Century Chief
Executives should have left office before
they did. Four completely lost the confi-
dence of Americans in their ability to gov-
ern and govern well: Herbert Hoover, Harry
Truman, Lyndon Johnson, and Richard
Nixon. Woodrow Wilson was physically in-
competent for many months during his sec-
ond term, as was Franklin Roosevelt during
the last year of his life. The possible eighth
was Dwight Eisenhower after his two ill-
nesses.

That is a bad track record for any office,
let alone the most powerful office in the
world. We need some way other than im-
peachment by which Presidents may be
removed.

The Constitution provides only for im-
peachment or voluntary resignation, plus
the halfway-house of stepping aside because
of temporary disability—either voluntarily
or at the request of leading Government
officials. None of these provisions meet the
needs of a nation that spans a continent
and that has interests transcending even
the planet.

Impeachment, as the effort against Nix-
on demonstrated, is too slow, too cumber-
some, too divisive, and traumatic. Rather
than a catharsis, it is a hammer blow at
the body politic. No one can say with cer-
tainty what an impeachable offense is—al-
though if the Nixon effort proves anything,
it proves that something close to a “smok-
ing gun” must be shown. The world spins
on while Americans indulge themselves in
their ancient constitutional ceremonies.
Impeachment is a stately Eighteenth Cen-
tury minuet, completely out of place in the
mad pace of the last quarter of the Twen-
tieth Century.

Resignation 1s possible, of course, as Nixon
demonstrated. But his unprecedented ac-
tlon pointed up the basic defect of resig-
nation—that it cannot be compelled. The
same defect applies to stepping aside tem-
porarily under the Twenty-fifth Amend-
ment, for it is not likely that the designated
officials would muster the courage to compel
& President to relinguish his powers.

A search for a feasible alternative must
recognize at the outset that the TUnited
States, like all major modern governments,
is dominated by the Executive. We have
Presidential government in Iact, whatever
the Constitution says, and that system,
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whatever its merits, is not likely to change.
The practical problem is not how to elimi-
nate Presidential leadership but how to
make it accountable.

We need, in other words, a means by
which political power can be made as tol-
erable and decent as possible. As Watergate
demonstrated, the ancient principle of sep-
aration of powers, called by Madison “the
sacred maxim of free government,"” is no
longer working. A flow of power to the Presi-
dency, constitutionalized by Congressional
statutes and Supreme Court decislons, has
created an office that puts far too much au-
thority in one person. No other major na-
tion so concentraies political power. Even
in the Soviet Union, formal political power
is lodged in a collective leadership.

Barbara Tuchman has suggested “plural-
izing”™ the Presidency into six different ex-
ecutives, but that seems neither feasible
nor desirable. If it were to be adopied, the
necessary leadership of a Chief Executive
would be lost. A better proposal has been
profiered by Michael Novak, who details In
Choosing Our King the difficulties that arise
when, as In the United States, one person
is both head of state and chiefl of govern-
ment.

Were the Presidency divided into those two
functions, then the ceremonial duties and
much of what Senator Eugene McCarthy
called the “personality cult” and the ‘“‘sac-
ralizing” of the Presidency could devolve to
some person elected or named “head of
state.” Novak suggests a person elected for
10 years. The symbolism and the trappings
of the office that contributed so severely
to the difficuity of removing Nixon would
rest with the ‘head of state,” who would
have no real power. The President as Chief
Executlve could continue to be elected as
he is now.

If the Presidency were split into the cere-
monial functions of head of state and the
actual governing power of Chiel Executive,
a better alternative to impeachment would
become possible. Something akin to a par-
linmentary system could be adopted. Last
vear, Represenfative Henry Reuss, Wiscon-
sin Demoerat, introduced & joint resolution
in the House of Representatives calling for
an amendment establishing a “no confi-
dence" vote on the President alone, If three-
fifths of each house of Congress were to
vote no confidence, the President would be
required to step aside and a special elec~
tion would be held. Reuss subsequently
amended his proposal to expand the vote of
confidence to include a special election for
Congress.

There are difficulties in this scheme,
mainly revolving around the absence of pre=-
cise standards that would call for no-con-
fidence votes. Such standards would have
to be worked out In Congressional hearings
accompanied by public debate. Few would
want Presidents to be toppled for blindly
partisan or trivial reasons, so standards are
necessary, however difficult they may be to
frame.

Some fear that a no-confidence procedure
would make the Presidency too weak and
Congress too strong, but that is not likely.
In Great Britain, the last prime minister
removed from office in this century after a
vote of no confidence was Ramsey MacDon-
ald in 1924. Some prime ministers, such as
Edward Heath, have voluntarily dissolved
Parliament and called elections, only to be
defeated. Neville Chamberlain was persuaded
to resign in 1940 even though he had won
a vote of confidence. Anthony Eden resigned
after the Suez disaster in 1056, apparently
because he had temporarily lost his health
and his policies were in disarray.

The great merit in the Reuss proposal, if
it were accompanied by the Novak sugges-
tion, would be that & President could be
removed without the trauma of impeach-
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ment and without the stigma of being
charged with an impeachment offense with-
in the constitutional provisions of “high
crimes and misdemeanors.” Furthermore,
the United States would be spared the
need—if the time came—to remove hoth
head of state and chief of government at the
same time. That was one great difficulty
about Nixon: his attempted impeachment
was the equivalent of a British effort simul-
taneously to topple the Queen and. the
Prime Minister. A no-confidence vote on the
President as Chief Executive would not con-
stitute an assault on the symbolism of the
office. It would not be “regicide.”

While the process would be far speedier
than impeachment, there is no reason to
assume that Congress would be quick to
vote no confidence. A legislature that, at the
very nadir of Nixon’s tenure, managed to
override only one of twelve or thirteen Pres-
idential vetoes is not likely to act with un=-
seemly haste when it comes to turning a
Chief Executive out of office. The three-
fifths vote is additional insurance.

Adoption of the Reuss proposal would
probably force Presidents into greater co-
operation with Congress, thereby furthering
the goal of increased accountability, Some
aspects of pluralized decision making would
be introduced, for the President would in-
deed have to snswer in another place (Con-
gress) for his actions. Our present system
allows him to thumb his nose at Congess,
as In invocation of executive privilege and
other secrecy devices.

Congress, too, would probably be forced
to reorganize itself, were the Reuss pro-
posal to be adopted. A President could not
consult with all 535 members of Congress.
Some means of legislative leadership and
party responsibility would have to be
developed.

Whatever the specific merits of the Reuss
resolution, certainly there is a pressing and
continuing nead to reexamine the impeach-
ment procedures of “clvil officers” of govern~
ment—not only the President but Federal
judges and members of Congress as well. We
should not be bemused by words written in
1787. Impeachment, which for the British in
the Middle Ages was “the chief institution
for the preservation of the government,” has
degenerated in the United States into a
rarely used blunderbuss. It distinetly is not
an instrument to impose badly needed ac-
countability upon those who govern us.

To devise alternatives to impeachment is
not to tinker with the Constitution, but to
improve it. If the Founding Fathers in-
tended anything by writing the Constitu-
tion of 1787, it was that each generation
would solve its own problems of governance.
They deliberately left the fundamental law
vague, so that succeeding generations could
use it flexibly and revise it to fit contempo-
rary exigencies. A vote of no confidence is
no panaceq; it would merely be an improve-
ment.

The United States is the only modern
democracy in which the ceremonial and
symbolic functions of Chief of State, and
the political and administrative func-
tions of Chief Executive, are combined
in the same Office, the Presidency. In
constitutional monarchies such as Great
Britain, Japan, the Netherlands, and
the Scandinavian countries, the royal
family exercises the symbolic and cere-
monial functions of Chief of State, but
is expected to maintain political neu-
trality, while party leadership and ad-
ministrative responsibility are vested in
the head of government, the prime min-
ister or premier. In the absence of a
monarchy, as in Israel, West Germany,
Italy and France, an elected President,
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who cannot be a member of Parliament,
performs the symbolic and ceremonial
functions.

The Congressional Research Service
informs me that in 45 of the world's 152
countries, the head of state is largely
ceremonial. In most Latin American
countries the President as Chief of State
is the chief executive officer. In some
African countries the chief executive
holds both the offices of President and
Prime Minister.

All European constitutional mon-
archies follow the British model, and
throughout the British Commonwealth
a Governor General as the representa-
tive of the Queen performs many cere-
monial functions and stands at the top
of the list of officials. In many Commu-
nist countries the Chief of State is large-
ly ceremonial, with power resting with
the Party Chairman, though in the case
of Yugoslavia, Romania, Mongolia, and
the People’s Republic of China the Head
of state is also head of the party and
the center of power.

Of the States with largely ceremonial
Chiefs of State, 21 are members or for-
mer members of the British Common-
wealth, 9 are constitutional mon-
archies—outside of the Commonwealth—
§ are parliamentary democracies, and 7
are Communist countries.

The names of these countries arranged
in alphabetical order under these cate-
gories are 45 follows:

CoOUNTRIES WITH CEREMONIAL CHIEFS OF

STATE
MPEMEERS AND FORMER MEMBERS OF THE
COMMONWEALTH

Australia, Bahamas, Barbados, Belize, Can-
ada, Comoro Islands, Fiji, Grenada, Guyana,
India.

Jamaica, Malaysia, Malta, New Zealand,
Pakistan, Rodesia, Singapore, South Africa,
Sri Lanka, United EKingdom, Trinidad and
Tobago.

EUROPEAN CONSTITUTIONAL MONARCHIES

Belglum, Denmark, Luxembourg, Norway,
Netherlands, Sweden, Japan.

In the orlental monarchies of Thalland and
Nepal, the king is chiefly a ceremonial figure.
PARLIAMENTARY DEMOCRACIES

Austria, Federal Republic of Germany,
Greece, Ireland, Israel, Iceland, Ttaly, Turkey.

COMMUNIST COUNTRIES

Albania, Cuba, Cgechoslovakia,
Deémocratic Republic, Hungary,
USSR.

Amending the Constitution to create
an office of Chief of State of the United
States would be beneficial in two ways:
First, it would significantly lighten the
tremendous strain on the time and en-
ergy of the President by relieving him
of onerous ceremonial duties, such as
attending funerals of other Chiefs of
State abroad, hosting visits of foreign
Chiefs of State, accepting credentials of
foreign envoys, and so on.

Second, it would reduce the tendency
to deify Presidents, to render them im-
mune to eriticism, to make them our
elected Kings. The rise of the “imperial
presidency” during this century has posed
a serious threat to the proper function-
ing of the checks and balances provided
in the United States Constitution. Sep-
aration of the roles of Chief of State and
Chief Executive would help to demystify

German
Poland,
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ihe Presidency and to dispel the undemo=
cratic attitude that “the King can do no
wrong.”

Let us now look at both the physical
burden and the unnecessary deification
of the Presidency.

1., THE BURDEN OF THE PRESIDENCY

Woodrow Wilson once said that the
Presidency “requires the constitution of
an athlete, the patience of a mother, the
endurance of an early Christian.” Harny
Truman called the job “like riding a tiger.
A man has to keep riding or be swal-
lowed.”

From the very beginning, Presidents
have groaned at the severity of the bur-
den imposed on them by the oath of
Office. Washington called the duties of
the office “arduous”; Adams called them
“‘oppressive”; and Jefferson called them
“drudgery”.

As James Monroe was about to leave
the White House, he sent Congress “a
few remarks . . . founded on my own ex-
perience, in this Office.” Beyond a cer-
tain limit, he wrote, no one can go. Ii
unimportant details are forced upon the
attention of the President, he loses the
time he ought to devote to matfers of
creater importance. The higher duties
of his Office, said Monroe, “are sufficient
to employ the whole mind, and unceas-
ing labors, of any individual.” Among
these duties he cited the message to
Congress, the replies to calls for infor-
mation, personal contact with Members
of Congress, and “the supervision and
control of the several departments so as
to preserve efliciency in each, and order
and consistency in the general move-
ment of the Government.” Monroe was
one of the first to suggest the desirahbility
of aid to the President.

In December, 1848, President Polk
made this entry in his diary:

The public have no idea of the constant
accumulation of business requiring the Pres-
ident’s attention. No President who performs
his duty faithfully and conscientiously can
have any leisure. If he entrusts the detalls
and smaller matters to subordinates, con-
stant errors will occur, I prefer to supervise
the whole operations of the Government my-
self rather than entrust the public business
to subordinates, and this makes my duties
very great.

The task undermined Polk's health,
and he died shorfly after leaving the
White House.

President Cleveland wrote:

I do not want the office. It involves a re-
sponsibility beyond human strength to a man
who brings conscience to the discharge of
his duties.

Benjamin Harrison said:

And it is a rare piece of good fortune during
the early months of an administration if the
President gets one wholly uninterrupted hour
at his desk each day. His time is so broken
into bits that he is often driven to late night
work, or to set up a desk in his bedroom when
preparing a message or other paper requiring
unbroken attention.

President Taft said:

I have come to the counclusion that the
major part of the work of a President is to
increase the gate receipts of expositions and
fairs and bring tourlsts into the town.

Coolidge wrote:

The duties of the Presidency are exceed=-
ingly heavy. The responsibilities are over=
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whelming. But it is my opinion that a man
of ordinary strength can carry them if he
will confine himself very sirictly to a per-
formance of the duties that are imposed
upon him by the Constitution and the law.
If he permits himself to be engaged in all
kinds of outside enterprises, in furnishing
entertainment and amusement to great
numbers of public gatherings, undertaking
to be the source of inspiration for every
worthy public movement, for all of which he
will be earnestly besought with the infer-
ence that unless he responds civilization will
break down and the sole responsibility will
be on him, he will last In office about 90
days.

President Hoover complained:

Another of these useless exhaustions,
which had always plagued Presidents, was
signing routine papers. No man could read
them even on a twenty-four-hour shift. They
comprised all military officers’ commissions,
many appointments of civil sérvants, Treas-
ury orders, documents relating to the guard-
ianship of Individual Indians, pension au-
thorities, ete., all of which the President
could only sign on the dotted line and trust
to Heaven and his Cabinet officers that they
are all right.

President Truman reflected "6%- “the
weight of its unbelievable burdens,” re-
ferred to the Presidency as a “man-
killer,” and concluded that “the pres-
sures and complexities of the Presidency
have grown to a state where they are al-
most too much for one man to endure.”

And in his memoirs Truman wrote:

I have learned that one of the hardest
things for the President to do is to find time
to take stock. I have always believed that
the President’s office ought to be open to as
many citizens as he can find time to talk
to; that is part of the job, to be available to
the people, to listen to their troubles, to let
them share the rich itradition of the White
House. But it raises havoc with one's day,
and even though I always got up early, usual-
Iy was at work ahead of the staff, and would
take papers home with me at night to read,
ttll:lere always seemed to be more than I could

0.

President Eisenhower said:

Of course, the duties of the President are
essentlally endless. No daily schedule of ap=
pointments can give a full timetable—or
even & faint indication—of the President's
responsibilities. Entirely aside from the
making of important decisions, the formula-
tion of policy through the National Security
Council, and the Cabinet, cooperation with
the Congress and with the States, there is
for the President a continuous burden of
study, contemplation and reflection.

It is thus evident that the burden of
the President’s symbolic and ceremonial
role as Chief of State impinges very se-
verely on the time available for “study,
contemplation and reflection.”

According to Clinton Rossiter, an au-
thority on the Presidency:

First, the President is Chief of State. He
remains today, as he hss always been, the
ceremonial head of government of the United
States, and he must take part with real or
apparent enthusiasm in a range of activities
that would keep him running and posing
irom sunrise 1o bedtime if he were not pro-
tected by a cold-blooded staff. Some of these
activities are solemn or even priestly in
nature; others through no fault of his own,
are flirtations with vulgarity. The long
catalogue of public duties that the Queen
discharges in England, the FPresident of the
Republic in France, and the Governor=
General in Canada is the President’s respon-
sibility in this country, and the catalogue is
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even longer because he is not a king, or even
the agent of one, and is therefore expected to
go through some rather undignified paces
by & people who think of him as a combina-
tion of scontmaster, Delphic oracle, hero of
the silver screen, and father of the
multitudes,

As figurehead rather than working head
of our government, he greets distinguished
visitors from all parts of the world, lays
wreaths on the tomb of the Unknown Soldier
and before the statue of Lincoln, makes
proclamations of thanksgiving and com-
memoration, bestows medals on flustered
pilots, holds state dinners for the diplomatic
corps and the Supreme Court, lights the
nation’s Christmas tree, buys the first poppy
from the Veterans of Foreign Wars, gives the
first crisp banknote to the Red Cross, throws
out the first ball for the Senators (the harm-
less ones out at Griffith Stadium), rolls the
first eggs for the Easter Bunny, and in the
course of any month greets a fantastic
procession of firemen, athletes, veterans, Boy
Scouts, Campfire Girls, boosters, hog callers,
exchange students, and heroic school chil-
dren. The annual United Fund Drive could
not possibly get underway without a five-
minute telecast from the White House; Sun-
day is not SBunday if the President and his
lady skip church; a public-works project
is mot public until the President presses a
gilver key in Washington and explodes a
charge of dynamite in Fort Peck or Hanford
or the Tennessee Valley.

The President is not permitfed to coniine
this sort of activity to the White House and
the city around it. The people expect him to
come to them from time to time, and ihe
presidential grand tour, a precedent set con-
splcuously by George Washington, is an im-
portant aspect of the ceremonial funetion.
Nor is this function, for obvious political
and cultural reasons, untained with commer-
cialism. If it isn't one “Week” for him to
proclaim or salute, it's another, and what
President, especially in an election Yyear,
would turn away the Maid of Cotton or the
Railroad Man of the Year or, to keep every-
body happy, the Truck Driver of the Year
from the White House door?

The President, in short, is the one-man
distillation of the American people just as
surely as the Queen is of the British people;
he is, in President Taft's words, “the per-
sonal embodiment and representative of their
dignity and majesty.” (Mr. Taft, it will be
remembered, was uniquely shaped by nature’s
lavish hand to be a personal embodiment of
dignity and majesty.) Or as Attorney General
Stanberry argued before the Supreme Court
in 1867 in the case of Mississippi v. Johnson:

Undoubtedly so far as the mere individual
man is concerned there is a great difference
between the President and a king; but so
far ag the office is concerned—so far as the
great executive office of this govermment is
concerned—I deny ihat there is a particle less
dignity belonging to the office of President
than to the office of King of Great Britain or
of any other potentate on the face of the
earth. He represents the majesty of the law
and of the people as fully and as essentially,
and with the same dignity, as does any abso-
lute monarch or the head of any independent
government in the world.

2. THE SYMBOLIC DEIFICATION OF THE
PRESIDENCY

The national symbolism attached to
the Presidency has been developing since
the early days of the Republic. The late
Henry Jones Ford, in his book, “The Rise
and Growth of American Politics,” wrote
that—

In the Presidential office as it has been
constituted since Jackson's time, American
democracy has revived the oldest political in-
stitution of the race, the elective kingship. It
is all there: The prerecognition of the nota~-
hles, and the tumultuous choice of the free-
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men, only conformed to the modern condi-
tions.

If he had wished to cife examples, Ford
might have mentioned the elaborate
ritual of the inauguration suggestive of
the coronation, the 21-gun salute on ar-
rival and departure of the President, and
I;I_le throngs that gather to see and hear

1.

Long before Ford's observation, Lin-
coln's Secretary of State, William H.
Seward, answered an inquisitive English
newspaper eorrespondent:

We elect a king for four years and give him
absolute power within eertain limits, which
aiter all he ean interpret for himself.

The symbolism and reverence attached
to the Presidency is an outlet for the
same human emotion that Britons feel
toward their monarch, As one British
author put it:

Certain it is that democratic government
is not merely a matter of cold reason and
prosaic policies. There must be some display
of colour, and there is nothing more vivid
than royal purple and imperial scarlet. Dur-
ing the present century, therefore, we have
placed almost Intolerable burdens on the
royal family. They must not only head sub-
scription lists and appear on State occasions;
they must, also, inspect this and that, open
this and that, lay this stone and that, and
undertake a thousand other dull tasks in a
blaze of publicity. We can hardly blame Ed-
ward VIII if he preferred to make toffee In
the kitchen.

The English monarch is kept busy full-
time with ceremonial duties, but the
President of the United States must
somehow find time to perform his duties
as Chief Executive, party leader, and
Commander in Chief as well.

The fact that custom has imposed upon
the President extraofficial burdens simi-
lar to those of royalty is indicative of the
symbolism of the President. By and large,
he symbolizes the American Government
to the American people. There can be no
doubt that this symbolism also serves to
strengthen the practical powers of the
Presidential office.

The founding fathers were ambivalent
and deeply divided over the appropriate
symbolism for an American head of Gov-
ernment. They had rejected monarchy,
but the habit of reverence for the king
as a national symbol was deeply in-
grained. The inaunguration of President
Washington, as well as later procedures
and etiguette introduced by the Federal-
ists, precipitated a great deal of contro-
Versy.

Vice President John Adams declared:

Take away thrones and crowns from among
men and there will be an end of all dominfon
and justice.

Acecordingly, while presiding over the
Senate, Adams was urging an elaborate
and high-sounding title for President
Washington and was horrified when the
simple title preseribed by the Constitu-
tion was retained precisely as set down.
“What,” he demanded, “will the com-
mon people of foreign countries, what
will the sailors and soldiers say, ‘George
Washington, President of the United
States?’ They will despise him fo all
eternity.”

In the Constitutional Convention Ham-
ilton had avowed a preference for mon-
archy. Soon President Washington was
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being maneuvered into something of the
separateness of a monarch -under  the
management of public affairs by his en-
ergetic Secretary of the Treasury. Ham-
ilton assumed the role—secretly even
the title—of prime minister, recom-
mended measures fo Congress, and pres-
sured Congressmen fo enact them, with
the conseguence that the legislative pro-
gram of the first administration still
stands as Hamilton’s, not Washington's.

Adams’ and Hamilton's “aping of
monarchy” brought about a strong emo-
tional reaction on the part of the inland
agrarians. The symbol-smashing French
Revolution, which produced an epidemic
of Jacobin Clubs in the United States, re-
enforced the reaction. Jefferson coined a
word “monocrats,” and, to the glee of his
partisans, applHed it to the Federalists.
Even Washington’s inanguration,
thought Jefferson, had been “neot at all
in character with the simplicity of repub-
lican government and looking, as if wist-
fully, to those of European courts.” So
when the time came for Jefferson’s inau-
guration in 1801, he walked unostenstati-
ously from his boarding house over to
the Capitol to deliver his inaugural ad-
dress to the two Houses assembled in the
Senate Chamber. The Puritans had not
been one whiil more determined to eradi-
cate popish symbols from their churches
than were the Jeffersonians to divest
the President of the trappings of royalty.
Deprived of its symbolism, the Office of
President was to be nothing more than a
purely utilitarian ageney of government,
merely a means to an end.

It was the upsurge of the recently en-
iranchised masses and their election of
Andrew Jackson to the Presidency as
their champion in 1828 that terminated
the purely utilitarian conception of the
Presidency and made the President pe-
culiarly the symbol of the national Gov-
ernment. State legislatures had in the
main been selecting Presidential electors,
but this ceased in 1828, and Jackson was
really the first popularly elected Presi-
dent. His uneguivocal denunciation of
nullification in 1833 and readiness to use
armed force in order to “take care that
the laws be faithfully executed” en-
hanced the prestige and symbolism of
the Presidency. As a “tribune of the peo-
ple’” Jackson used the veto against spe-
cial privilege such as the bill to renew
the Bank charter in 1832, To this day, a
Presidential veto tends to strengthen the
prestige of a President.

The acclaim with which President
Andrew Jackson was greeted by the
populace heralded a revival of the sym-
bolism of the Presidency. His journey to
New England in 1833 illustrates the
point. Entering Philadelphia on a white
charger, provided for the ocecasion, the
aging warrior accepted the obeisances of
the crowds for 5 hours as they filled
streets, windows, roofs, and the reception
continued for 4 days and nighis. From
New York City Jackson wrote, “I have
bowed to upward of 200,000 people today.”
His passage through Connecticut was a
continuous ovation “Across Rhode Island
cannon boomed from town to town as if
New England were a battle line,” and
receptions overlapped each other. In
Boston he was “received with all the
show of honor which we paid to Lafay-
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ette,” wrote an astonished cltizen. And
Harvard outdid itself in conferring upon
Jackson the degree of Doctor of Laws,

A generation after Jackson’s election,
so exalted had the President become as
the symbol of the Federal Government
that the symbolism became a major fac-
tor in the secession movement. Secession
could scarcely have been based on a cool
calculation of the results of the election
of 1860. The fact is generally overlooked
that, although the Republicans had
elected Lincoln—with a popular plurality
of about 40 percent—they had neverthe-
less lost both Houses of Congress. They
had only 31 of the 66 Senators and 105
of the 237 Representatives. Had the
southern Senators and Representatives
retained their seats, Lineoln could not
have made one important appointment—
not even of his Cabinet members—with
the consent of only Republican Senators.
When the southern Senators and Repre-
sentatives walked out. they turned the
Government over to Lincoln and thus
paid an unconscious tribute to the sym-
bolism and authority that had beecome
attached to the office of the President.

Day after day English newspapers and
periodicals must feed the insatiable pub-
lic appetite for pictures of the Queen
and her family. 