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the Central Intelligence Agency; to the Committee on the Judiciary.

SENATE-Wednesday, January 15, 1975
The Senate met at 12 o'clock meridian
and was called to order by the Vice
President.
PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:
Almighty God, bless, we pray Thee, our
country, its leaders and all the people.
Grant Thy special grace to Thy servant,
the President of the United States. Be
his counselor, his defense, his source of
strength and wisdom. Grant him courage, good health, and patience to bear the
burdens of his office. And bY Thy grace
keep the Congress high in purpose,
sound in judgment, and unswerving in
duty. Grant us ears to hear and minds to
comprehend with courtesy, fairness, and
discrimination. May all who hold hfgh
office concert their best endeavors for
prompt solutions to pressing needs, for
enduring measures which enhance the
common good, for the recovery of national purpose, and for the establishment
of peace and justice according to Thy
will and in fulfillment of Thy kingdom.
In the Redeemer's name we pray.
Amen.
THE JOURNAL
Mr. MOSS. Mr. President, I ask unanimous consent that the reading of the
Journal of the proceedings of Tuesday,
January 14, 1975, be dispensed with.
The VICE PRESIDENT. Without objection, it is so ordered.

ORDER OF BUSINESS
Mr. MOSS. Mr. President, I do not

have any comments to make on the majority side, and I therefore yield to the
Senator from Pennsylvania.

A YEAR OF PLAGUE
Mr. HUGH SCOTT. Mr. President, on
the 31st of December, in the year of our
Lord 1666, the following statement was
made, which I think has specific applicability to the late year of our Lord
1974:

Thus ends this year of publick wonder and
mischief to this nation, and, therefore, generally wished by all people to have an end.

That was a notation in the diary of
Samuel Pepys for the last day of that
unfortunate year of the black plague.
In view of the fact that last year was
a plague of problems, we are all glad to
see the end of it.
A TIME FOR COOPERATION
Mr. HUGH SCOTT. Mr. President,
with respect to the state of the Union
message, many judgments have been

made without reading it. I hope that the
more mature judgments will be made
after reading it and after listening to it.
We have a greater responsibility in
Congress than one-upmanship. OUr responsibility, as the distinguished majority leader has often said, is to cooperate
with the President, to seek good legislation, to seek it responsibly, effectively,
and expeditiously, and I agree with him.
It has been indicated that the President will ask that the emergency part of
his proposed legislation be passed, if at
all possible, within the next 90 days. The
next 90 days expire approximately
April 12, which is the date of the birthday of the great American and great Virginian, Mr. Thomas Jefferson, the patron
saint of the Democratic Party. Therefore, they have a good date to look forward to, a good milestone to keep in front
of them. We will cooperate on this side
of the aisle.
I believe that it would be wiser for
Congress to consider the economic legislation and the energy legislation at this
time, because if, as reported, the other
body intends to take up the economic legislation first and the energy legislation
later, I do not see how Congress can act
effectively on the energy legislation for
a number of months to come. That would
be highly unfortunate, particularly in
such matters as standby authority for
gasoline rationing, which is apparently
an objective of both the Executive and
the legislature.
I have said that Congress either should
accept the President's proposals-there
will be many, and they will be specific,
and they offer clear plans of action-or,
if Congress is otherwise minded, in view
of the massive majorities on the other
side of the aisle in both bodies, the other
side should then enact its own program
and ask us to cooperate on this side,
which we will do.
The finest possible solution would be
continued bipartisan cooperation between legislature and Executive, to work
out a mix which will be effective to the
people.
I think we must resist one great
temptation, and that is to favor all the
good things in the message and to favor
giving back to the people money so that
they can buy things with it or save it, to
favor all the tax rebates and refunds, to
favor all the things which are politically
nutritious, and then to turn around and
oppose the means of raising the revenue.
When the matter of increasing the
public debt limit comes up, the amount
of that limitation next time is going to
be so horrendous as to startle the American people, and it ought to startle Congress after these many years of unchecked expenditures.
More than 75 percent of the budget
represents moneys which Congress has
mandated be spent by the Executive. So

we only have approximately 25 percent
of the money which could be used to tum
around. Hence, the differences.
So I hope that we will all act responsibly. If we are going to provide goodies
for the people, we had better be ready to
bite the bullet and go for the baddies,
which is the means of raising the revenue.
Mr. MOSS. Mr. President, the Senator
from Pennsylvania, in making his usual
comments, recalled once again that the
spending is largely mandated in the
budget, and then he gave all the credit of
mandating that to Congress.
I just want to recall one fact: No bill
becomes law unless it is signed by the
President of the United States. Therefore, if there is a mandate that puts us
in that problem, more than one department of government is involved.
BffiTHDAY OF DR. MARTIN
LUTHER KING, JR.
Mr. HUGH SCOTT. Mr. President, today the late Rev. Dr. Martin Luther
King, Jr., would have been 46 years old.
Even as the national memory still grieves
over his death, it is cheered by the lasting vision of his good works. He was a
man for all our times because he espoused brotherhood among peoples and
peace, and he worked diligently for his
just cause.
Just this week, at the invitation of
Mrs. King, I was to participate in a
seminar at the Ebenezer Baptist Church
in Atlanta to discuss the Voting Rights
Act. Most regrettably I was unable to attend because of urgent legislative business.
But I have assured Mrs. King of my
personal support of a 5-year extension of
the Voting Rights Act. I believe no other
single law has had such a direct, immediate and beneficial impact on our democratic process than this one. It stands as
a living testimonial to the great work of
Dr. King. I personally asked the President to endorse publicly another extension of this law, because his support is
vital to Dr. King's-and our-cause, and
I am pleased he has done so.
I hope Congress will act to declare
this day henceforth a national holiday
in memory of Dr. King, so that each year
at this time we will reaffirm, through
all the days of our years that we can
practice that faith, and bring closer that
time he foresaw when we shall overcome.
I am cosponsoring legislation to this end
and hope the Congress will act speedily
and positively on this measure.
REMARKS OF SENATOR MANSFIELD

AT SENATE DEMOCRATIC CONFERENCE ON TUESDAY, JANUARY
14, 1975

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
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the RECORD remarks which I made at the
Democratic Conference on Tuesday, January 14, 1975.
There being no objection, th~ remarks
were ordered to be printed in the RECORD,
as follows:
REMARKS OF SENATOR MANSFIELD

Gentlemen, as the first order of business,
no task could be more pleasant for me than
to greet our Senate Democratic colleagues,
in the aftermath of the 1974 elections. Not
a single incumbent of our party failed of
reelection in the November elections. My
congratulations go to those who having already served with distinction were returned
to office. These Senators include Inouye of
Hawaii (applause), Cranston of California
(applause), Rlblcoff of Connecticut (applause), Allen of Alabama (applause), Long
of Louisiana (applause), Church of Idaho
(applause), Stevenson of lllinols (applause),
Talmadge of Georgia (applause), and Gravel
of Alaska (applause), Eagleton of Missouri
(applause), Magnuson of Washington (applause), Hollings of South Carolina (applause), McGovern of South Dakota. (applause), and Bayh of Indiana. (applause).
Of equal pleasure is the welcoming of
newly elected Democrats. Before doing so,
let me note that their predecessors were
Americans of exemplary dedication to the
service of this country-senators the likes
of an Ervin, a Fulbright, a Bible, and an
Aiken, as well as others. They will be missed,
but, in their place have come others who,
I am confident, will serve with equal and
perhaps even greater distinction.
It gives me great pleasure to introduce
them now: Senator Leahy of Vermont (applause), Senator Morgan of North Carolina
(applause), Culv,e r of Iowa. (applause),
Stone of Florida (applause) -he is going to
have to attend some of our meetings--Glenn
of Ohio (applause), Ford of Kentucky (applause), Hart of Colorado (applause), Bumpers of Arkansas (applause), and, hopefully,
subject to clarification under our constitutional processes, Durkin of New Hampshire
(applause).
For the Nation as a whole, 1974 was a year
of frustration and tragedy. Energy and inflation, Watergate and recession-they tell
much of the story. The legacy left to us
places new meaning on the expression "national challenge." The Senate of the 94th
Congress meets today to accept that challenge.
We convene at a moment of great national
stress. It is not the first period of crisis
which the Nation has known. nor will it be
the last. Nevertheless, we will do well to
face the fact that the tragic war in Southeast Asia has strained our institutions as
never before. Its cost and waste have done
much to snuff out the illusion of omnipotent
power. What we now know 1s that there are
limits to what this Nation or any nation can
do with the sum of its collective will and
strength. We now know that we must decide
what is more and what is less beneficial to
this Nation. We must make the hard choices
between what is more and what is less important. In this connection, we now have
the Budget Control and Impoundment Act
which set up the Budget Committees of the
Senate and the House-a fac1Uty designed
to provide effective guidance on these most
difficult choices. Its first concurrent resolution providing a yardstick for the Congress
to determine the economic model for the
current year wlll be brought to the Senate
by April 15, 1975.
As for the public's view of the Federal
Government, it seems to me that there is
more awareness, now, of the part Congress
should and must play in the functioning
of a constitutional system of di'V'l.ded powers.
The people have come to expect more from
Congress in the way of discernment and

leadership. It is up to us, all of us, to see that
they are forthcoming.
Insofar as the majority leadership is concerned, there are no panaceas for the Nation's ill. A little fine tuning here or there
of the intricate machinery of the American
system lis not enough. What has now become apparent is that a multitude of the
components of this economy are out of
whack. We are a complex nation with a vast
complex of problems.
Vietnam and Indochina set the stage for
inflation. In addition, wasteful usage of petroleum has placed unbearable demands on
our own resources, and required massive imports. The manipulated prices of these 1mports, in turn, have created International
monetary imbalances and brought havoc into
our domestic economy especially in terms
of prices and employment.
As these problems become more pervasive,
they intensify the urgency of maintaining in
the Senate a broad perspective of our national requirements. I would hope, therefore,
that this Conference and tts Policy Committee--and the Polley Committee is the creature and the servant of this Conferencecould be used more fully for overall discussions of national issues. This practice, as
you know, has been growing in the past several years. Its intensification, together with
more frequent exchanges between the majority leadership of both houses, can help
us as Congressional Democrats to do our best
to move the work of government.
As for the agenda of business for the first
session of the 94th Congress, it will be dominated by energy and other problems of the
economy. In the wake of last November's
elections there are great responsib111ties imposed upon the Congress, and especially on
Democrats. Let me emphasize that there are
also limits on what any Senate can do under the Constitution. We will not be able to
work miracles. The Senate constitutes but
one part of one branch of a government of
divided powers. We cannot presume to discharge the functions of the House or of the
Executive Branch or the courts. Watergate
should have taught all of us the tragedy and
the folly of any such presumption on the
part of any one branch.
Within these Constitutional limitations
however, Senate Democrats in cooperatio:r{
with our Republican colleagues must do our
share, our full share, in righting what has
gone wrong in the nation.
For the benefit of our new members, let me
stress the equality of all Senators-of all new
colleagues-as an aspect of this undertaking.
Each of us by virtue of the trust of our respective electorates has an equal obligation
and right to participate fully in the work of
the Senate. There are no first or second class
Senators. This is a body of equals. This 1s a
body of peers. That has been the policy of
the leadership ever since the Senate Democratic Conference first elected me. That will
be the policy of the Leadership as long as I
remain Majority Leader. So to the recently
elected members, let me say this: speak up
and participate fully. Do not take a back seat.
Give the Senate the benefit of your fresh
insights.
There are no barons as far as chairmen of
committees are concerned in this body and
there will not be any unless you allow it to
happen.
During the past two years, the members of
the House and Senate have constituted the
only part of the Federal Government which
owes its powers to election of the people. No
member of the Executive Branch is in the
same situation. In so noting, I do not wish to
detract in any way from either the President
or the Vice President nor the Constitutional
process by which they were selected. I only
wish to emphasize the burden of the responsib111ty which falls on the 94th Congress, collectively, to interpret the needs and wishes
of the people of the nation.
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In this regard it was a major achievement
of the 93rd-a responsible and constructive
Congress-that it prepared the way for the
94th to approach the dominant issues of concern to the American people·. The 93rd, for
example, enacted a broad public service employment program along with expanded workmen's compensation benefits which will help
to offset the rising tide of unemployment. In
the face of a. national jobless rate edging
towards 8%, however, these measures are only
a beginning. As the recession deepens, additional actions of this nature will have to be
considered.
Prior to the adjournment last year Senate
Democrats also pledged to provide .t ax cuts as
a way to curb the re<:ession and stimulate the
economy. As we move in this direction it
should be kept in mind that a budget seve;ely
out of balance will not by itself provide stimulus. That will be the case particularly if the
imbalance is caused in major part by revenue
short-falls due to lost taxes from faUing businesses.
Therefore, the Democratic Conference last
year, also pledged a search for some w~y to
reconstitute the Reconstruction Finance Corporation, or something approximating it, as
a way of dealing with the host of businesses
and institutions that are expected to fall or
collapse in the weeks and months ahead. I
would urge the appropriate legislative Committee to look into this possib111ty without
delay.
The Democratic Conference during 1974
agreed that credit should be allocated on a
priority basis in the light of the Nation's
most critical needs, notably in the areas of
housing and energy. That question, too, needs
prompt examination by the appropriate committees.
As the recession now dominates our national life, wage-price-rent and profit movements must be closely watched. To that end
it was the position of the Conference, last
year, that, as needed, the concept of controls
should come into play. The time to examine
this need very closely in terms of possible
legislation, it seems to roe, is close at hand.
Before the last adjournment, the Democmtic Conference urged that a beginning be
made in allocations, rationing or other effective means to reduce consumption of
energy and other scarce materials. If we are
going to cope effectively with exorbitant
and arbitrary prices for petroleum, in my
judgment, a reduction of consumption
equal to at least two million barrels per
day, and preferably more, must be achieved.
Savings of that kind cannot be made without a stringent conservation system. It is
time for enforcement of speed laws, encouragement of a more rapid phase-in of
efficient automobiles and a reduction of the
wastage of fossil fuels by public utmties
and other industries as well as in the home.
I have just recently returned from China,
a country of 800 milUon people where production of petroleum is a fraction of our
domestic output. Yet, after meeting all of
its domestic needs, that country is still able
to export crude. I am not inferring by any
means that the situations in the two countries are the same. What I am suggesting
is that the energy crisis has two sides. Only
one deals with availab111ty of supply. The other is the wisdom of usage. A recent Ford
Foundation study-and one by Senator Gaylord Nelson and his committee, and by others-pointed to an energy wastage rate of
about 40% in this nation. To me that
strongly suggests that the root of our problem is not so much one of supply but rather
of a. great lack of wisdom in usage. Unless
we put an end to the superfluous and extravagant, supplies, no matter how great,
will never be sufficient.
One final word on energy. A spectre of
confrontation and war in the Mideast was
raised recently as a result of interpretations
given to an interview by the Secretary of
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State. In my judgment, self-sufficiency and serve to weaken and erode the basic prenegotiations, not confrontation, must form cepts of the Constitution. And if I may add
the basis of this nation's policies on energy. another dimension to this question, it needs
The less talk of war in the Middle East in to ask too: What has been the effect of the
order to bring out petroleum or whatever, operations under this law on the good name
the better for all concerned.
of the United States of America in the
May I say that I think insofar as petro- world-on the reputation which once was
leum is concerned, we place too much em- this nation's among all peoples, for decency,
phasis on the Middle East, because approxi- integrity, honest dealing and compassionate
mately 28 percent of our imports come from human concern.
Venezuela; another 18 percent from CanI do not know whether we are best advised
ada, though half of that is Venezuelan oil to proceed in this matter precisely as we did
refined, about 9.5 percent from Nigeria; in the Watergate affair. What I do know is
about 9.5 or 10 percent from Iran, which is that any investigation of the C.I.A. should
not considered a Middle East country in the be undertaken, as was the case in Watergate,
ordinary sense; and 4 or 5 percent from other by one Senate group and not by many. The
parts of the world, Indonesia and elsewhere. investigation, moreover, should be pursued
So what we have as far as the Middle East by a membership which provides a wider peris concerned is approximately a third of our spective than that afforded by any one Comimports, and I think we ought to keep that mittee and one which reflects the general
in mind.
character of the Senate in the 94th Congress.
What is suggested by the proposals which
In that respect, I should report to you that
were put forward last year by t.ae Senate I have been informed by Senator Stennis
Democrats for dealing with recession and that it is his intention to hold hearings
inflation and by the House Leadership - in under the auspices of the Armed Services
recent days is that the nation's economy Committee, that he has been in touch with
runs badly without foresight and without Senator McClellan and Senator Young of the
direction. Orderly management of our eco- AppropriSitions Committee and, at my sugnomic affairs is far better than the endless gestion, that any investigating Committee
tnstability which results from following a should be broadened, he indicated thMi he
hands-off policy interspersed with stop and would also get in touch with Senator Spat'kstart crash economic remedies. That policy man of the Foreign Relations Committeehas already induced a drastic recession on and he has-and Senator Muskie of the
top of spiraling inflation.
Government Operations Committee. He also
In this connection, I would once again informed me that the Majority and Minorpoint out that under PL. 93-426 an Execu- ity Leaders would be included in any such
tive-Legislative-private Commission has been inquiry by his Committee. Furthermore, he
authorized to study ways of dealing in an assured me that insofar as it would be posintegrated long-range fashion with the na- sible, the hearings would be open.
tion's shortages and supplies and with other
I am sure that this will be a rna tter for
fundamental economic questions. Congres- discussion late in tha Conference. It is my
sional appointments have already been made desire only that this issue be brought to
to this Commission and additional recom- your attention at this time. The advice and
mendations have been made to the Presi- guidance of the Caucus on an appropriate
dent. The Administration, however, has yet course is welcomed. May I add, that the exto act to bring this Commission into being. istence of a Presidential Commission of inBeyond economic questions, there will be quiry in no way abrogates or reduces the
other issues of pressing importance before Senate's responsibility in this matter.
the 94th Congress. The implications of
If the questions posed by the C.I.A. present
Watergate, for example, are not yet behind us with troublesome issues, there are others
us. Nor will they be put to rest until there which will also arise, involving national
has been translated into law an effective health insurance, protection for consumers,
method to reveal and to prevent future and revamping the criminal laws with speabuses of that kind.
cial attention for victims. There is old busiIt will be recalled that when the 93rd Con- ness as well. Specifically, there is the quesgress convened in January, 1973, there ap- tion of surface mining protection, and I
peared to be a need to investigate the ir- would expect that the Congress will move
regularities thMi occurred during the politi- quickly to retest the veto of this vital legiscal campaign of 1972. It was clear that lation.
several regular Sen!lite Committees shared a
Let me conclude this brief introduction to
concern in the matter but that the Senate's the work of the 94th Congress by noting that
responsibility was paramount. On the rec- nothing in my political preference for Demoommendation of this Conference, therefore, crats and particularly for the Democratic
the Senate decided that a special Committee members of the Senate is meant to suggest
should be empaneled to investigate Water- that our party has cornered the market on
gate and related matters. That was the be- ideas, talent, experience or dedication. I have
ginning of Watergate. The wi&dom of that a deep respect and affection for the Presicourse, I believe, was underscored by sub- · dent, the Vice President and members of the
sequent developments. The Ervin Committee Executive Branch. Neither the Senate Demobecame the sole locus of the Watergate in- cratic Majority, the Democratic controlled
vestigation. It operated in a non-partisan Congress, nor the Republican-controlled Exfashion and with telling effectiveness.
ecutive Branch will be able to do much to
On a matter that bears close resemblance confront the questions which deeply concern
to Watergate, there is a similar need for in- the people of the nation unless all are prevestigation. Intelligence-gathering as it has pared to work together.
been pursued at home and abroad by the
Insofar as the Senate majority leadership
C.I.A. has raised serious questions concern- is concerned, we will address the agenda for
ing possible dangers to Constitutional free- action in the 94th Congress in a spirit of
doms. Therefore, the practices which are be- cooperation and unity with the Congressional
ing pursued under legislation enacted a minority under the leadership of Senator
quarter of a century ago need to be fully Scott, who has been an excellent working
tested against the imperatives of today. The partner, a man of understanding and tolerSenate can no longer evade its responsibility ance, and the President. Together we can do,
for being conversant with the mechanisms and we must do, a great deal to meet the
of intelligence-gathering which have been needs of the people of the United States.
set up and which operate largely in secrecy. That is our collective responsibility, and we
To confront that responsibility, an arm of cannot and must not evaae it. To shirk our
the Senate must explore deeply. It must be responsibilities would be demeaning. The welasked how the 1947 National Securtty Act fare of the Republic must always come first.
works today to balance methods employed As far as we as Democrats are concerned, it
abroad against effects at home that nia.y will.
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ORDER THAT NO BILLS BE INTRODUCED UNTIL AFTER THE PRESIDENT'S STATE OF THE UNION
ADDRESS
Mr. MOSS. Mr. President, it is traditional that the Senate does not conduct
business or introduce bills prior to the
state of the Union message. Therefore,
I ask unanimous coil'Sent that there be
no morning business or business conducted in the sense of the introduction
of bills until the President has delivered
his state of the Union address.
The VICE PRESIDENT. Without objection, it is so ordered.
Mr. MOSS. Mr. President, I suggest
the absence of a quorum.
The VICE PRESIDENT. The clerk will
call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The VICE PRESIDENT. Without objection, it is so ordered.
SENATOR FROM NEW HAMPSHffiECREDENTIALS
Mr. GRIFFIN. Mr. President, what is
the pending question before the Senate?
The VICE PRESIDENT. The pending
question is on agreeing to the motion of
the Senator from Michigan, as modified,
in the nature of a substitute for the motion of the Senator from Montana.
Mr. GRIFFIN. Mr. President, I withdraw thaJt motion, and I want to indicate
to the Senate that that is a temporary
action on my part; I intend to offer it
again later.
The VICE PRESIDENT. The motion
is withdrawn.
Mr. GRIFFIN. I suggest the absence of
a quorum.
The VICE PRESIDENT. The clerk will
call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. MOSS. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The VICE PRESIDENT. Without objection, it is so ordered.
RECESS
Mr. MOSS. Mr. President I move that
the Senate stand in recess until the hour
of 12:40 p.m. today.
The motion was agreed to; and at
12:24 p.m. the Senate took a recess until
the hour of 12: 40 p.m.
At 12:40 p.m. the Senate reassembled,
when called to order by the Presiding
Officer <Mr. Moss).
Mr. ROBERT C. BYRD. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The VICE PRESIDENT. Without objection, it is so ordered.
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Mr. MANSFIELD. Mr. President, may
we have order?
The VICE PRESIDENT. The Senate
will please come to order.
The Senator from Montana.
PRIVILEGE OF THE FLOOR
Mr. MANSFIEL~ Mr. President, I ask
unanimous consent that Messrs. Durkin
and Wyman have the privilege of the
fioor for today.
Mr. HUGH SCOTT. Without prejudice.
Mr. MANSFIELD. Without prejudice.
Mr. HUGH SCOTT. I have no objection.
The VICE PRESIDENT. Without objection, it is so ordered.
QUORUM CALL
Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.
The VICE PRESIDENT. The clerk will
call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that the
order for the quorum call be rescinded.
The VICE PRESIDENT. Without objection, it is so ordered.
JOINT SESSION OF THE TWO
HOUSES-ADDRESS
BY
THE
PRESIDENT OF THE UNITED
STATES
Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that the
Senate stand in recess until the conclusion of the President's state of the
Union address.
The VICE PRESIDENT. Without objection, it is so ordered.
The Senate will now stand in recess
subject to the call of the Chair, for the
purpose of attending a joint session with
the House of Representatives to hear
the address by the President of the
United States.
At 12:46 p.m., the Senate took a recess subject to the call of the Chair.
Thereupon, the Senate, preceded by
the Sergeant Bit Arms, William H. Wannail; the Assistant Secretary of the Senate, Darrell St. Claire; the Vice
President; and the President pro tempore of the Senate <Mr. JAMES 0. EASTLAND) , proceeded to the Hall of the
House of Representatives to hear the
address by the President of the United
States, Gerald R. Ford.
(The address delivered by the President of the United States to the joint
session of the two Houses of Congress
appears in the proceedings of the House
of Represenatives in today's REcoRD.)
<At 1:56 p.m., on the expiration of the
recess, the Senate, having returned to its
Chamber, reassembled, and was called
to order by the Presiding Officer (Mr.
CHILES in the chair) .
ORDER FOR PERMISSION TO FILE
BILLS AND RESOLUTIONS UNTIL
MIDNIGHT TONIGHT
Mr. MANSFIELD. Mr. President, first,
I ,a sk unanimous consent that all Sena-

tors may have until midnight tonight
to introduce bills and submit resolutions.
The PRESIDING OFFICER. Without
objection, it it is so order.ed.
DEATH OF FORMER SENATOR
BURTON K. WHEELER
Mr. MANSFIELD. Mr. President, I
wish to. express my deep sorrow and a
sense of sadness at the passing of former
Senator Burton K. Wheeler, of the State
of Montana.
Senator Wheeler was a controversial,
independent figure who made his mark
in my State and certainly made his mark
in the Senate of the United States.
He lived to be 92. He carried on actively until his passing. He participated
in the work of his law firm, and he was
active, both mentally and physically.
On behalf of the citizens of the State
of Montana, I ask unanimous cons.e nt
that there be printed in the RECORD a
number of articles on Senator Burton K.
Wheeler which were published in the
Washington Post, the Washington StarNews, and various Montana papers.
There being no objection, the articles
w.ere ordered to be printed in the RECORD,
as follows:
[From the Great Falls (Mont.) Tribune,
Joan. 9, 1975]
BURTON K. WHEELER
Burton K. Wheeler, the d1stlinguished and
colorful political maverick who represented
Montana in the U.S. Senate for 24 hectic
years, loved Montana, life and a rousing
fight.
The 92-year-old attorney who died in
Washington, D.C., Tuesday, especially enjoyed his vacations at his summer home at
scenic Lake McDonald.
A vigorous and powerful senator who acquired an international reputation during
his career, Wheeler liked to talk to Montana
friends about the news behind the news of
the many history-shaping events in which
he was involved. He wanted Montalllans to
remember that he got President Roosevelt
to authorize $75 million for construction of
Fort Peck dam during a 15-minute meeting.
He was proud of the role he played in getting
an air base established at Great Falls, for
getting approval of Hungry Horse dam and
for forcing the Montana Power Co. to pay
rent to Flathead Indians for Kerr Dam.
Wheeler's alert blue eyes twinkled with
Christmas tree brightness when he reminisced about the dramatic fight he directed
against the Supreme Court packing plan of
President Franklin D. Roosevelt or his investigation of events that helped expose the
Teapot Dome scandal of President Harding's
administration.
Wheeler would grin happily during interviews with Montana newsmen when asked
about his early polltical career when he was
dubbed "Bolshevik Burt." He said he didn't
mind taking abuse for being courageous and
intelUgent enough to resist mob hysteria.
He made a name fO'l' himself in World War I
when he objected to anti-German hysteria.
He like to recall the time an angry mob expelled him from Dlllon for his anti-war sentiments.
A consistent op.ponent of U.S. involvement
in foreign wars, Wheeler lost his Senate seat
in a primary election campaign in 1946,
largely because of the unpopularity of his
opposition to our World War II.
Wheeler's forceful positions won him the
affection of friends and the hatred of enemies but friends and foes knew who he was
and what he thought. Burton K. Wheeler
carved his name in U.S. and Montana history-in prominent letters.

January 15, 1975

[From the Helena (Mont.) Independent
Record, Jan. 7, 1975]
MONTANA LoSES HER "RADICAL" Ex-SENATOR
BUTTE, MONT.-Burton K. Wheeler, a 24year veteran of service in the U.S. Senate
from Montana, died Monday night in his
Washington, D.C ., home.
A relative said the death occurred at 10:15
p.m. Eastern Daylight Time.
Wheeler, 92, one of the best-l{.nown Senators in Montana's 85 years of statehood,
helped expose the Teapot Dome scandal during the Harding Administration. The former
Butte lawyer served in the Senate from 1923
until 1947.
His wife, the former Lulu M. White of Albany, Ill., died in 1962.
Wheeler, a native of Hudson, M.ass., came
to Butte in 1905. According to the legend
which grew around the individU&l.istic, salty
New Englander, he got off a train at Butte
to stretch his legs and decided he liked the
city after losing several hundred. dollars in
a poker game.
He later established a law practice which
carried him from obscurity to Ill&tional renown.
Although he served in the Senate as a
Democrat and was given credit for securing
funding fo[' such public-works projects as
the Fort Peck Dam, Wheeler endorsed the
1966 gubernatorial candidacy of Republican
Tim Babcock with the words that "Montana
and other Western states have a tradition of
sending men of independent thought and
action to the Senate."
Of Babcock, he said the GOP candidate
had been "a good friend of mine since those
Democratic candidS~tes fought against me
in 1946."
Wheeler lost a fifth-term election bid in
1946. Observers said his earlie·r stand againsi
American entry into what was to become
World War II may have cost him his seat.
Wheeler himself was twice looked upon as
timber for a higher office.
In 1924, he was drafted as a vice presidential candidate for the LaFollette Party, which
rebelled against platforms of the established
parties.
He also was considered as a presidential
candidate in 1940 untU the Democratic convention landslide of Franklin D. Roosevelt.
Wheeler entered public life early, winning
election to the first of two terms in the U.S.
House of Representatives in 1910. He served
as U.S. district attorney in Montana from
1912 to 1918.
He won attention during the first of his
four senate terms when he participated in
the investigation that exposed the Teapot
Dome scandal-the 1920s equivalent of
Watergate.
The investigation indicated that the secretary of interior had leased oil reserves to
private oil firms and allegedly received $400,·ooo for it.
In the backlash, Wheeler was charged with
taking $2,000 to get some federal oil leases.
He was brought to trial and acquitted.
His six-year terms in Washington followed
an unsuccessful attempt to wrest the Montana governorship from Joseph M. Dixon.
Wheeler lost in a Republican landslide in
what was to be his last political defeat for
26 years.
Wheeler was born Feb. 27, 1882, the youngest of 10 children of Asa Leonard and Mary
Tyler Wheeler. He attended Hudson High
School, worked in Boston and attended law
school at the University of Michigan in Ann
Arbor.
He waited on tables at a dormitory and
did stenographic work for faculty members
to earn his law-school tuition.
When he set up his law practice in Butte,
Wheeler went to work with Billy Meyer, a
veteran attorney of the Mining City.
After about a year of practice, his fortunes
had improved enough that he was able to
return to Albany, lll., to marry his college
sweetheart. He had met Lulu M. White while
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he was working his way through school selling books.
Wheeler and his wife were among the bestknown happily married couples in Washington. He often referred to her afl'ectionately
as "Pardner" or "the Side Kick."
Wheeler served in the Montana Legislature for one term-1910-1912. He was ap·
pointed a federal district attorney in 1912
at the age of 30, reputedly one of the youngest ever.
Wheeler's support of Agriculture and labor
unions gathered strength about him
throughout the summer of his political career. The bitter gubernwtorial campaign of
1920 saw him carry only two counties-Silver
Bow and Missoula-but come back to win
his first senatorial election two years later
by a wide majority.
Wheeler's political force carried him
through an indictment by a federal grand
jury i:a Great Falls over the Teapot Dome
investigation.
The charge was that Wheeler had accepted
fees from a Montana oil man after he became a member of the Senate. After a 10-day
trial, a jury acquitted him in 30 minutes.
On the day of his acquittal, Wheeler was
informed of the birth of his youngest daughter. He named her Marton Montana Wheeler,
a tribute to his adopted state.
Wheeler and his wife had five other children and kept homes in Washington, Butte
and at Lake McDonald in Glacier National
Park.
Wheeler said he considered Sen. Robert
LaFollette of Wisconsin the greatest senator in American history. He gave the same
accolade to Franklin Roosevelt among presi•
dents.
[From the Washington Post, Jan. 8, 1975]
SENATOR BURTON WHEELER, ARDENT NEW
DEALER, DIES

(By Edward A. O'Nelll)
In his autobiography, former Sen. Burton
Kendall Wheeler (D-Mont.), who died at
the age of 92 after an apparent stroke Monday at his home in Washington, wrote what
well might be his epitaph:
"Controversy has sparked my public life
from start to finish. My opponents have
ranged from the giant Anaconda Copper
Company to the leaders of both my own
Democratic Party and the Republican Party.
The names I have been called run the gamut
from Communist to Fascist to include a great
many other derogatory terms besides. I have
been accused of almost everything bu~
timidity."
During his lifetime, he was threatened
with lynching while running for governor
of Montana. He was threatened with criminal charges by the Department of Justice
when he was bringing down U.S. Attorney
General Harry M. Daugherty of Teapot Dome
notoriety. He successfully fought President
Franklin D. Roosevelt's attempt to "pack"
the Supreme Court.
And when the United States edged toward
involvement in World War II, he became a
leading spokesman for the America First
movement, a position that brought obloquy
down on him and led to his defeat in a primary election in 1946 after four terms in
the Senate.
Sen. Wheeler was of a breed rare in these
days. He was an American original who believed that what he thought mattered and,
by heaven, would try to make it stick. Many
times he did.
His stern, moralistic attitudes bore the
mark of his Massachusetts forebearsQuakers, Pilgrims and Puritans-who had
settled there in the early 1600s. These attitudes were overlaid with stern demands developed during years of fighting the Anaconda Copper Company in his adopted state
of Montana, where he accidentally settled
as a fledgling lawyer at age 23.
CXXI--14-Part 1

He was, too, a man of large size on the
political scene. Before Roosevelt decided to
run for an unprecedented third term, Sen.
Wheeler was among the most prominent of
the names proposed as FOR's successor.
During his 24 years in the Senate, he engaged in many memorable battles. Three
stand out: his opposition to America's growing involvement in World War II; the courtpacking proposal, and his successful campaign against Harding's and Coolidge's At·
torney General, Daugherty.
Sen. Wheeler was an ardent New Dealera radical, people thought, when he came to
the Senate in the early 1920s. But he was no
follower. He shared with many other western
congressmen of his day a deep distrust of
Britain and an abhorrence of foreign involvements. He had opposed U.S. entry into
World War I, and as the U.S. attorney for
Montana during that confiict, was accused
of pro-Germanism when he refused to bow to
the extraordinary war hysteria that swept
his state.
When Roosevelt in 1940 began "measures
short of war" to assist Britain and the Allies,
Sen. Wheeler at first raised only minor objections. But on July 1, 1940, he was the
principal speaker at the Keep Amer· ca Out
of the War Congress in Chicago.
This was two weeks before the Democratic
Convention met in Chicago to nominate
FDR for a third-term and bury whatever
hope Sen. Wheeler might have held of ever
becoming his party's nominee. In 1940, Sen.
Wheeler voted for Norman Thomas for President.
In the beginning months of 1941, Sen.
Wheeler opposed passage of the lend-lease
bill. On a radio panel show, he spoke his
mind in harsh terms: "The lend-lease-aid
program is the New Deal's other foreign
policy. It wlll • • • • • • every fourth American • • •"
President Roosevelt's rejoinder was as
harsh. He called Sen. Wheeler's statement
"the rottenest thing that has been said
in public life in my generation."
Just before Pearl Harbor, Sen. Wheeler
participated in a sensational exposure of
American war plans. According to his account, an Army Air Corps captain gave him
a bundle of offi.cial documents wrapped in
brown paper that were, in Sen. Wheeler's
words, "a prospectus" tor American participation in the worldwide con:fllct.
The senator gave them to Chesly Manly,
a Washington correspondent for the Chicago
Tribune, where Manly's story was published
December 4, 1941, three days before the Japanese attack. The story also was published
in the old Washington Times-Herald.
The furor over publication of the plans,
which were authentic, was quickly overcome
by the beginning of the war. When the Pearl
Harbor attack occured, Sen. Wheeler said,
"Let's lick the hell out of them."
Despite their disagreements, Sen. Wheeler
and President Roosevelt kept communicating
in person with one another during the war
years, with the senator warning FDR, and
later President Harry S. Truman, against
trusting the Soviet Union. But these years
were to be the end of Sen. Wheeler's public
life, even though Mr. Truman supported him
in his 1946 primary election campaign.
The court-packing battle was a different
story.
When President Roosevelt, riding high
after his 1936 landslide victory and frustrated by adverse Supreme Court decisions of
the "Nine Old Men," decided to add three
members to the Court for the ostensible reason that it could not handle its work load
and to require retirement at age 70, Sen.
Wheeler became the leader of the opposition.
The battle l·a sted from February into July,
1937. On March 21, Sen. Wheeler rose in the
Senate and pulled a letter from his pocket.
It was from Chief Justice Charles Evans
Hughes, a letter also signed by Sen. Wheeler's
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close friend, Justice Louis D. Brandeis, and
Justice Willis Van Devanter, that S!\id that
the Court did not need additional justices to
carry on its duties.
The letter caused a sensation and brought
support to the relatively small group that
Sen. Wheeler then was heading. When,a vote
was taken on the legislation in July it was
beaten by a vote of 70 to 20.
Sen. Wheeler's earner battle with Attorney
General Daugherty began when the senator
had been in Washington for less than a year.
On Feb. 20, 1924, he made a speech in the
Senate accusing Daugherty of falling to
investigate adequately the Teapot Dome
scandal that the Senate had uncovered the
year before.
Senator Wheeler was made ohairma·n of a
small subcommittee to investigate what he
regarded as dilatory efforts by Daugherty and
the Justice Department on Teapot Dome. He
also became a one-man "enemies list." The
FBI, he later said, "stationed men at my
house, surrounded my office, watched persons who went in and came out, constantly
shadowed me, shadowed my house, and
shadowed my wife."
He was indicted by a federal grand jury
in Montana a few months after making the
Senate speech on the charge of having used
influence to obtain an oil lease for a client.
At his trial a year later, he was acquitted. In
the interim, a special Senate committee investigated the charges and the full Senate
by a vote of 56 to 5, adopted a resolution
clearing him.
Daugherty himself was later indicted for
various charges of misconduct arising out of
Sen. Wheeler's investigations and those of his
fellow Montanan, Sen. Thomas J. Walsh.
Daugherty was tried twice but acquitted
each time. However, other government functionaries in the case did go to jail.
After his defeat in 1946, Sen. Wheeler
talked for a time of returning to Montana
but was persuaded by a son, Edward, to stay
in Washington and join him in the practice
of law. Father and son built up a lucrative
practice, largely before government regulatory agencies. The elder Wheeler, even after
his 90th birthday, went regularly to his office
in the Southern Building every work day he
was in Washington.
Sen. Wheeler was born on Feb. 27, 1882, in
Hudson, Mass., a manufacturing town 23
miles west of Boston. After graduation from
Hudson High School in 1900, he worked as a
bookkeeper and stenographer in the Boston
area for two years, then went to Ann Arbor,
Mich., where a cousin lived, to attend the
University of Michigan law school. He
graduated in 1905, and went west looking for
a job.
In Butte, Mont., in October, 1905, card
sharks cleaned him of all the money he
had in a stud poker game. He decided to stay
in Butte, where a lawyer hired him.
Montana in the early 1900s was a virtual
company town of the Anaconda Copper Company. Anaconda ran both polltical parties and
the elected offi.cials. In 1911, Sen. Wheeler, by
then a lawyer of prominence, was elected to
the state legislature.
·
State legislatures ln those days elected U.S.
senators. Sen. Wheeler supported Thomas J.
Walsh, a foe of "The Company," for 79 ballots before a compromise candidate was
chosen.
·
Walsh, after the Constitution was amended
tO permit popular choice of senators, was
then elected. He persuaded President WUson
to make Sen. Wheeler U.S. attorney for Montana. He took to the job with a zeal that
caused consternation throughout the state.
He was castigated as much for what he did
not do as what he did do 1n prosecuting official and nonoffi.cial wrongdoers. Before ar...d
during World War I, he refused to prosecute
a number of pacifists and members of the
International Workers of the World (the
Wobblles) in labor disputes.

202

CONGRESSIONAL RECORD-SENATE

In 1920, he ran for governor on the ticket retary of the Interior loosed on reserves to
of the Nonpartisan League, a largely populist private on firms and allegedly received
farmers' organization. On the Wheeler slate $400,000 for it.
In a backlash from that, Wheeler was acwere a Negro and a Blackfoot Indian. He was
cused of taking $2,000 to obtain some federal
beaten badly.
oil
leases. "The jury had two quick votes," he
Two years later, with Montana suffering
acutely from a postwar depression, he ran as once explained. "One was to go to dinner at
government expense and the other was to
a Democrat for the Senate and won.
Sen. Wheeler once said, "What is a radical? acquit me."
In 1946, Wheeler failed to win renominaA radical is a progressive who knows what he
wants, and believes in the things he advo- tion for the Senate. He then began practicing
·law here and would be in his office of Wheeler
cates."
In Washington, Sen. Wheeler resided at & Wheeler daily except for the several months
4930 Loughboro Rd. NW, with Simeon Arbo- he spent in Montana each year.
Wheeler said that this country's entry into
leda, his manserV'ant-companlon since 1927.
World War II would "make the world safe for
The senator's wife, Lulu, died in 1962.
Survivors include three sons, Edward K., communism." He also was one of the few in
his law partner, of Chevy Chase, John L., of 1923 who said that the United States ought
Bethesda, and Richard B., of Denver, and two to recognize Russia. "One paper said I should
daughters, Elizabeth Colman of Pine Lake, be deported,'' he reoalled, but added, "where
to, back to Massachusetts?"
Wis., and Marion Scott, of Bethesda.
In a Senate speech disputing Roosevelt on
A funeral service is scheduled Thursday,
11 a.m., at Wesley United Methodist Church entering the war, Wheeler said: "I've been
at Connecticut Avenue and Jocelyn Street called an appeaser, a pro-Nazi, a pro-COmNW, with burial in Rock Creek Cemetery. The munist and I don't know what else. I'm not
family suggests memorials in the form of do- 'a nything but pro-American, and I'm not gonations to the Greater Montana Foundation ing to be intimidated by the war-mongers,
in Butte or the University of Montana Schol- the President and the FBI, nor anyone else."
arship Fund in Missoula.
When he first was elected to the Senate in
1922 people called Wheeler a radical. "We
were the progressives who wanted to correct
[From the Washington News-Star)
Ex-SENATOR WHEELER, 92, DIEs; MAVERICK abuses by corporations and others," he said
two years ago. "Now it would seem that some
FROM MONTANA
ultraliberals want to tear down the govern(By Richard Slusser)
ment and that would lead to dictators. It
Former Sen. Burton K. Wheeler, 92, a happened in Italy, Germany and Russia."
maverick Montana Democrat during his 24
Wheeler was never pessimistic about the
years in the Senate, died last night after United States, but he said, "I've felt we've
an apparent stroke at his home here.
made mistakes, a good many, but by comWheeler was one of the most outspoken parison with other countries I feel we're
isolationists in the Senate before World War ahead and will continue to be ahead."
II.
"But I must confess that I'm a little more
There was little of major importance in worried about conditions in the country
which he was not immersed-from the Tea- than heretofore," he told a reporter for the
pot Dome investigation chaired by his Star-News a year ago, "particularly the ecosenior colleague from Montana, Sen. Thomas nomic situation. This country and no other
J. Walsh, to the heady days of the New Deal country can afford to be as reckless in exwhich saw him firmly opposed to President penditures and government spending as
Roosevelt's court-packing plan.
we've been."
Historian Jonathan Daniels called Wheeler
He was in the tradition of the progressive
a "brass knuckler battler," but he also re- fighters from Montana that began with elecceived many less complimentary, and often tion of Sen. Walsh in 1912 and continues tocontradictory, descriptions-radical, Com- day with Senate Majority Leader Mike Mansmunist, pro-German, conservative and isola- field.
tionist.
Wheeler called himself "Yankee from the
"They said I was an isolationist," Wheeler West"-also the title of his autobiographysaid to a reporter last year, "but only to the because he was born in Hudson, Mass., near
extent that I wanted to keep out of the Boston. He drifted across the continent
war. When Japan attacked, I was one of through the University of Michigan Law
the first to say we had to lick the hell out School to Butte, Mont. Wheeler, like thouof them.
sands of young easterns then, had the Pa"I felt that if we hadn't gotten into it cific Coast as his goal.
Hitler and Stalin would have fought it out
However, one day while he was waiting for
until one was in the hospital and the other a train in Butte he joined a poker game near
in the coffin."
the depot and soon was broken, the victim
Wheeler was an early supporter of Frank- of a couple of Butte card sharks. He began
lin D. Roosevelt for the presidential nom- his career as an attorney in Butte.
ination in 1932 and helped get Roosevelt
Although he intended to stay out of polinominated and elected.
tics, he became involved when he was apHe had returned to the Democratic party pointed a U.S. district attorney, an appointafter bolting in 1924 to run as a candidate ment aided by the influence of Sen. Walsh.
for vice president on the Progressive party
In five years he won acclaim for his ability
ticket with Robert LaFollette of Wisconsin. as a prosecutor but resigned the office to help
They carried only the state of Wisconsin in get Walsh reelected to the Senate. He served
the election won by Republican Coolidge.
two terms in the Montana legislature.
Wheeler went right along with the New
His next political move was to run for govDeal but always retained the independence ernor as a candidate of the Non-Partisan
which he showed when Roosevelt announced League, but he was defeated. However, in
the Supreme Court packing bill.
1922 he was nominated and elected to the
Wheeler was chosen by his more consery- Senate as a Democrat.
ative Senate colleagues to lead the fight
To Wheeler, once called the most dangeragainst the blll and to read to the Senate a ous radical in Congress, the Watergate acdevastating letter written by Chief Justice tions in the 1972 election were "child's play."
Charles Evans Hughes.
"When somebody says this business today
Despite his disagreements with Roosevelt, is worse than Teapot Dome or the Ohio Gang,
Wheeler rated him as the most outstanding of they don't know what the hell they're talking about."
modern presidents.
Wheeler attracted national attention durHis wife, the former Lulu White, died 1n
ing his first term as a participant in the in- 1962.
vestigation that exposed the Teapot Dome
He leaves three sons, John L., of Bethesda,
scandal. The investigation indicated the sec- Edward K., of Chevy Chase-his law part-
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ner-and Richard B., of Denver, and two
daughters, Mrs. Elizabeth COlman of Pine
Lake Wis., and Mrs. Marion Scott of
Bethesda.
BURTON WHEELER Is DEAD AT 92
WASHINGTON.-Burton K. Wheeler, a battler for early New Deal legislation who later
broke with Franklin D. Roosevelt and became a militant isolationist in the Senate,
h<aS died at the age of 92.
Wheeler served four terms in the Senate
but was defeated in 1946, largely because of
his persistent criticism of U.S. policies in
World War II.
The Montana Democrat remained in Washington as a partner with his son in a law
firm; he was in his office the day he died.
His son said Wheeler died at his home Monday night after an apparent stroke.
Family members said services will be
Thursday morning in the Wesley Methodist
Church with burial later in Rock Creek
Cemetery.
Wheeler, a native of Hudson, Mass., served
24 years as Democratic senator from his
adopted state of Montana. He was an early
supporter of Roosevelt's New Deal policies,
but l·a ter bucked him on efforts to "pack"
the Supreme Court and on the U.S. entry
into World War II.
Roosevelt is said to have once termed him
"the mo&t dangerous radical in Congress."
Other descriptions of his political bent
ranged from Communist to conservative to
isolationist.
Wheeler backed Roosevelt for the presidency as early as 1929 and backed much New
Deal legislation after Roosevelt became president in 1933, particularly the utility holding
company act.
He and Roosevelt were close personal
friends, but Wheeler broke with the president over Roosevelt's 1937 proposal to reorganize the Supreme Court which had overturned key New Deal legislation. The courtpacking plan, as it was widely called, was
rejected by the Senate, 70 to 20.
With the outbreak of war in Europe,
Wheeler opposed Roosevelt's lend-lease assistance in Britain, caHing it dictatorial and
asinine.
"In the name of defense we have started
shooting on the seven seas,'' he said. "In the
name of democracy we have established onem<an government. And in the name of peace,
the United States has been dragged to the
brink of war."
Administration officials, including the
President, called Wheeler unpatriotic, proNazi, near treasonous.
"I thought I was right then and I still do,"
Wheeler said in an interview two years ago.
"I said that if we got into war we'll make the
world safe for the Communists, and that's
what we're doing.
"I .felt that if we hadn't gotten into it,
Hitler and Stalin would have fought it out
until one was in the hospital and the other
was in the coffin."
Wheeler spearheaded an investigation of
the Teapot Dome scandal and the activities
of Atty. Gen. Harry M. Daughtery and his
"Ohio Gang." Daughtery retaliated by prosecuting Wheeler on influence charges
"I was never worried,'' Wheeler said in an
interview.
"The jury stayed out just long enough to
take two votes--one to go to dinner at government expense and the other to acquit
me."
As](ed at one time to compare that scandal
with W&tergate, Wheeler said: "When somebody says this business today is worse than
Teapot Dome or the Ohio Gang, they don't
know what the hell they're talking about."
Like many politicians before him, he became more conservative in later ye·a rs and
voted for Richard M. Nixon for re-election
in 1972, although he remained a Democrat.
He said he knew that George McGovern
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could not be elected because he went "to
extremes."
·
He likened the Nixon-McGovern race to
his own defeat by Dixon in 1920, saying, "A
lot of people didn't like Dixon, but they
hated me more, so they voted for him."
While he opposed sending American forces
to Korea and Vietnam, he supported Nixon's
handling of the Vietnam war. He said it was
"Kennedy and particularly Johnson who
escalated the war."
Although as a former senator he had floor
privileges in the Senate, he rarely visited
the Seilalte in recent years. He said, "I didn't
ever want to lobby my former colleagues on
the floor."
Wheeler was in Billings when the Japanese
attack on Pearl Harbor brought the United
States into World War II. In an interview at
the home of the late B. R Albin, a personal
friend ·a nd supporter, the former isolationist
Wheeler issued a statement that marked the
sudden unity of American feelings. "The
only thing left to do now is to give them
hell," he said.

THE PRESIDENT'S STATE OF THE
UNION MESSAGE
Mr. MANSFIELD. Mr. President, commenting on the President's state of the
Union speech, I would like to make a few
remarks.
First, let me say that I appreciate the
candor with which he laid before the
Congress and the American people the
grim situation which confronts this Republic today.
Second, I want to say, coupled with
his remarks last 'Monday night when he
addressed the Nation, it appears to me
that he is facing up to the situation
which confronts the Nation at this time;
that he is showing leadership; that he is
advancing proposals.
While there is room for disagreement
here and there, I commend the President
for what he has done this week, and I
look forward to the proposals which he
will send to Congress in the near future.
Furthermore, in line with the President's own statements and thinking, I
want to say that, as far as the Senate is
concerned, we are prepared to cooperate
with him.
We recognize the fact that this is not
a Republican or a Democratic question.
It is a matter which affects all Americans of all strata, and the only way it
can be solved is through cooperation. The
President has been most cooperative in
his dealings with Congress.
Again, I want to say that, so far as the
Senate is concerned, and speaking for
the majority-and, I am certain, for the
minority as well-we will give him the
greatest possible cooperation, to the end
that this common set of problems can
be solved and the Republic once again
put on a path which will lead to prosperity, peace, and contentment.
Mr. PASTORE. Mr. President, will the
Senator yield?
Mr. MANSFIELD. I yield.
Mr. PASTORE. Mr. President, I agree
with the majority leader that the President's address this afternoon indicates
that we are going off dead center. But
I was a little stunned and shocked with
reference to his suggestion of a $3 a
barrel tax on imported oil.
When we consider that we in New England, and particularly in Rhode Island,

are 85 percent dependent on our oil being
imported, when we realize the effect of
this $3 tax, together with the decontrol
of domestic oil, again with the deregulation of natural gas, what it all amounts
to is that you are going to eat up the
rebate.
I cannot see how you are giving the
people of Rhode Island any satisfaction
at all when you impose a tax on the fuel
we must use and you are going to decontrol domestic oil and you are going to
deregulate natural gas.
Talk about arithmetic, you do not even
have to be a grammar school graduate
to understand that the price is going to
go up. They are going to give you a couple
of dollars in your left pocket and take it
out of your right pocket.
I do not think that is the way to give
the relief we need at this time, and I
hope the President will reconsider that
suggestion.
Mr. MANSFIELD. Mr. President, may
I say that I indicated that there were
points of differences which are apparent.
But I would also state that, in my opinion, those differences can be compromised, can be ironed out.
We will do our best to see that areas
such as New England and Florida-which I am sure the President had in
mind when he spoke in the Hall of the
House of Representatives-will be given
every consideration by him before he
sends his messages down, and certainly
by the appropriate committees of Congress which will hold hearings on his
proposals.
Mr. PASTORE. I hope he does it before we freeze to death. [Laughter.]
ORDER FOR A SEGMENT OF THE
RECORD TO BE SET ASIDE FOR
ROUTINE MORNING BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that a segment
of the RECORD be set aside for routine
morning business today, so as to accommodate Senators who wish to introduce
bills and to insert speeches.
The PRESIDING OFFICER (Mr.
GARN) . Without objection, it is so ordered.
ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
taken by the Senate thus far not come
out of the time allotted under the order
to Mr. GRIFFIN and to me.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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DISAPPROVAL OF THE HEALTH
REVENUE SHARING AND HEALTH
SERVICES ACT OF 1974
December 23, 1974:
MEMORANDUM OF DISAPPROVAL
I have withheld my approval from
H.R.14214, the "Health Revenue Sharing
and Health Services Act of 1974."
H.R. 14214 conflicts with my strong
commitment to the American taxpayers
to hold Federal spending to essential purposes. The bill authorizes appropriations
of more than $1 billion over my recommendations and I cannot, in good conscience, approve it. These appropriation
authorizations are almost double the
funding levels I have recommended for
Fiscal Year 1975 and almost triple the
levels I believe would be appropriate for
1976.
As part of my effort to see that the
burden upon our taxpayers does not increase, I requested the Congress last
month to exercise restraint in expanding
existing Federal responsibilities, and to
resist adding new Federal programs to
our already overloaded and limited Federal resources. These recommendations
reflect my concern with both the need
to hold down the Federal budget and the
need to limit the Federal role to those
activities which can make the most
necessary and significant contributions.
In H.R. 14214, the Congress not only
excessively increased authorizations for
existing programs but also created several new ones that would result in an
unjusti.fied expenditure of Federal taxpayers' funds. Although the purposes of
many of the programs authorized in this
bill are certainly worthy, I just cannot
approve this legislation because of its
effect upon the economy through increased unwarranted Federal spending.
Finally, it should be pointed out that
the Federal Government will spend almost $20 billion in 1975 through Medicare
and Medicaid for the financing of health
services for priority recipients-aged and
low-income persons. These services are
provided on the basis of national eligibility standards in Medicare and State
eligibility standards in Medicaid and
therefore are available to individuals in
a more equitable and less restrictive
manner than many of the programs
authorized in H.R. 14214.
GERALD R. FORD.
THE WHITE HOUSE, December 21, 1974.

DISAPPROVAL OF AMENDMENT OF
THE TENNESSEE VALLEY AUTHORITY ACT
December 23, 1974:
ROUTINE MORNING BUSINESS
MEMORANDUM OF DISAPPROVAL
(Routine morning business transacted
I have withheld my approval from H.R.
by the Senate today is printed at this 11929, "To amend section 15d of the Tenpoint in the RECORD by unanimous con- nessee Valley Authority Act of 1933 to
sent.)
provide that expenditures for pollution
control facilities will be credited against
MESSAGES FROM THE PRESIDENT required power investment return payRECEIVED AFTER ADJOURNMENT
ments and repayments."
This bill would permit TVA to defer
The following messages from the
President of the United States were or offset its repayment obligations to the
received after the adjournment of the United States Treasury about $85 million
Congress, under the authority of the per year for 5 years because of expenditures required to install pollution control
order of December 20, 1974.
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equipment-and thereby enable TVA to
postpone some rate increases otherwise
required.
The people who are provided with electric power by the Tennessee Valley Authority have been subjected to substantial increases in power rates in recent
months. I must point out, however, that
consumers of electricity throughout the
Nation have experienced similar rate increases for essentially the same reasonsthe rising prices of fuel and materials,
the cost of installing air pollution control equipment, and the rising cost of
labor.
Nevertheless, TVA customers still pay
among the lowest power rates of any
region in the Nation-about 30 percent
of rates in New York, 64 percent of
Chicago, and 78 percent of Louisville,
Kentucky.
No one likes to pay higher electric
bills. But we must not allow this simple
fact to result in new legislation which
violates the fundamental principle that
electricity should be priced to reflect its
cost of production, including the cost of
pollution abatement and control. My environmental advisers as well as my economic advisers agree with me that this
principle must be upheld.
I see no basis in equity or in logic for
departing from this principle in the case
of the TVA, and for asking the general
taxpayer to make up the difference in
·TVA power rates. To do so would be unfair to power consumers elsewhere in
the Nation who do not have the benefit of
Tennessee Valley Authority power facilities and who are required to bear the
costs attributed to pollution control in
their power bills.
GERALD
THE WHITE HOUSE,

R.

FORD.

December 23, 1974.

DISAPPROVAL OF THE SURFACE
MINING CONTROL AND RECLAMATION ACT OF 1974
December 30, 1974:
MEMORANDUM OF DISAPPROVAL

Unfortunately, S. 425, as enrolled,
would have an adverse impact on OU["
domestic coal production which is unaoceptable. By 1977, the first year after
the Act would take full effect, the Federal Energy Administration has estimated that coal production losses would
range from a minimum of 48 million
tons to a maximum of 141 million tons.
In addition, further losses which cannot
be quantified could result from ambiguities in the bill, forcing protracted regulatory disputes and litigation. In my
judgment, the most significant reasons
why such coal losses cannot be accepted
are as fonows:
1. Coal is the one abundant energy
source over which the United States has
total control. We should not unduly impair our ability to use it properly.
2. We are engaged in a major review
of national energy policies. Unnecessary
restrictions on coal production would
limit our Nation's freedom to adopt the
best energy options.
3. The United States uses the equivalent of 4 barrels of expensive foreign
oil for every ton of unproduced domestic
coal-a situation which cannot long be
tolerated without continued, serious
economic consequences. This bill would
exacerbate this problem.
4. Unemployment would increase in
both the coal fields and in those industries unable to obtain alternative fuel.
In addition, S. 425 provides for excessive Federal expenditures and would
clearly have an inflationary impact on
the economy. Moreover, it contains numerous other deficiencies which have
recently been addressed in Executive
Branch communications to the Congress
concerning this legislation.
In sum, I find that the adverse impact
of this bill on our domestic coal production is unacceptable at a time when the
Nation can ill afford significant losses
from this critical energy resource. It
would also further complicate our battle against inflation. Accordingly, I am
withholding my approval from S. 425.
In doing so, I am truly disappointed
and sympathetic with those in Congress
who have labored so hard to come up
with a good bill. We must continue to
strive diligently to ensure that laws and
regulations are in effect which establish
environmental protection and reclamation requirements appropriately balanced against the Nation's need for increased coal production. This will continue to be my Administration's goal in
the new year.

January 15, 1975

tankers. The percentage would increase
to 30 percent after June 30, 1977.
This bill would have the most serious
consequences. It would have an adverse
impact on the United States economy
and on our foreign relations. It would
create serious inflationary pressures by
increasing the cost of oil and raising the
prices of all products and services which
depend on oil. It would further stimulate
inflation in the ship construction industry and cut into the industry's ability
to meet ship construction for the U.S.
Navy.
In addition, the bill would serve as a
precedent for other countries to increase
protection of their industries, resulting
in a serious deterioration in beneficial
international competition and trade.
This is directly contrary to the objectives
of the trade bill which the Congress has
just passed. In addition, it would violate
a large number of our treaties of Friendship, Commerce, and Navigation.
Although this bill would undoubtedly
benefit a limited group of our working
population, such benefit would entail
disproportionate costs and produce undesirable effects which could extend into
other areas and industries. The waiver
provisions which the Congress included
in an effort to meet a few of my concerns
fail to overcome the serious objections I
have to the legislation.
Accordingly, I am not approving this
bill because of the substantial adverse
effect on the Nation's economy and international interests.
I wish to take this opportunity to reiterate my commitment to maintaining
a strong U.S. Merchant Marine. I believe
we can and will do this under our existing statutes and programs such as those
administered by the Maritime Administration in the Department of Commerce.
GERALD
THE WHITE HOUSE,

R.

FORD.

December 30, 1974.

DISAPPROVAL OF AMENDMENT OF
THE PUBLIC HEALTH SERVICE
ACT
January 3, 1975:

I am withholding my approval from
S. 425, the Surface Mining Control and
MEMORANDUM OF DISAPPROVAL
Reclamation Act of 1974.
S. 425 would establish Federal standI have withheld my approval from H.R.
ards for the environmental protection
17085, a bill that would amend Title VIII
and reclamation of surface coal mining
of the Public Health Service Act to prooperations, including the reclamation of
vide support for the training of nurses.
orphaned lands. Under a complex proThis measure would authorize excessive appropriations levels-more than
ceduTal framework, the bill would encourage the States to implement and
$650 million over the three fiscal years
enforce a program for the regulation of
covered by the bill. Such high Federal
surface coal mining with substitution of
spending for nursing education would be
GERALD R. FORD.
intolerable at a time when even high
a federally administered program if the
THE WHITE HOUSE, December 30, 1974. priority activities ~re being pressed to
States do not act.
justify their existence.
The Executive Branch swbmitted to
I believe nurses have played and will
both the 92nd and 93rd Congresses leg- DISAPPROVAL OF THE ENERGY
TRANSPORTATION SECURITY ACT continue to play an invaluable role in the
islation that would have established reaOF 1974
delivery of health services. The Federal
sonable and effective reclamation and
taxpayer can and should selectively asenvironmental protection requirements
December 30, 1974:
for mining activities. Throughout this
sist nursing schools to achieve educaMEMORANDUM OF DISAPPROVAL
period, the Administration made every
tional reforms and innovations in supe:trort in working with the Congress to
I am withholding my approval from port of that objective. The Administraproduce a bill that would strike the deli- H.R. 8193, the Energy Transportation tion's 1976 budget request will include
cate balance between our desire for rec- Security Act of 1974.
funds for this purpose. Furthermore, I
lamation and environmental protection
The bill would initially require that intend to urge the 94th Congress to enand our need to increase coal production 20 percent of the oil imported into the act comprehensive health personnel
in the United states.
United States be carried on U.S. flag training legislation that wlil permit sup-

January 15, 197.5

205

CONGRESSIONAL RECORD- SENATE

port of nurse training initiatives to meet
the new problems of the 1970's.
This act inappropriately proposes
large amounts of student and construction support for schools of nursing. Without any additional Federal stimulation,
we expect that the number of active duty
registered nurses will increase by over
50 percent during this decade.
Such an increase suggests that our incentives for expansion have been successful, and that continuation of the current
Federal program is likely to be of less
benefit to the Nation than using these
scarce resources in other ways. One result of this expansion has been scattered
but persistent reports of registered nurse
unemployment particularly among graduates of associate degree training programs.
Today's very different outlook is not
reflected in this bill. We must concentrate
Federal efforts on the shortage of certain
nurse specialists, and persistent geographic maldistribution. However, this
proposal would allocate less than onethird of its total authorization to these
problems. Moreover, it fails to come to
grips with the ·problem of geographic
maldistribution.
Support for innovative projects-involving the health professions, nursing,
allied health, and public health-should
be contained in a single piece of legislation to assure that decisions made in
one sector relate to decisions made in
another, and to advance the concept of
an integrated health service delivery
team. By separating out nursing from
other health personnel categories, this
bill would perpetuate what has in the
past been a fragmented approach.
The enrolled bill would also ex·t end
various special nursing student assistance provisions of current law. Nursing
studeDJts a.re overwhelmingly undergraduates, and as such should be-and areeDJtitled to the same types of student
assistance available generally under the
Office of Education's programs for post
secondary educwtion. These include, in
particular, guaraDJteed loans and basic
educational opportunity granU; for financially hard-pressed students. Categorical nursing student assistance activities are not appropriate and should be
phased out, as the Administration has
proposed.
GERALD R. FORD.
THE WHITE HOUSE, January 2, 1975:

producers would be highly inflationary
to consumers and unnecessary. The
initial increase alone would raise fluid
milk prices to consumers by about 6
cents per half gallon of milk and require
increasing CCC's purchase price for
cheese, and subsequently market prices,
11 or 12 cents per pound. Correspondingly large increases in the support purchase prices for butter and nonfat dry
milk also would be required to carry out
the higher support price for milk.
These significantly higher prices would
be inconsistent with the Administration's
continued and concerted efforts to combat inflation and its serious effects on
the Nation's economy. Moreover, such
prices would ultimately be damaging to
the dairy industry and milk producers.
Consumers are resisting prices they
must now pay for milk and other dairy
products. To artificially force prices still
higher, as this legislation would do,
would result in further declines in consumption and be a strong stimulus to
excess milk production.
To further reduce the demand for milk
and dairy products by the increased
prices provided in this legislation would
be detrimental to the dairy industry. A
dairy farmer cannot be well served by
Government action that prices his product out of the market. It also would be
detrimental since the Government would
be required to buy the large surpluses of
manufactured dairy products which this
legislation would generate. This would
cost taxpayers more than $400 million
during the life of the bill.
It is clearly in the best interest of producers, consumers, taxpayers, and the
Government that this legislation not be
signed into law.
GERALD R. FORD.
THE WHITE HOUSE, January 3, 1975.
DISAPPROVAL OF EXTENSION OF
TIME FOR USE OF FUNDS APPROPRIATED FOR TlJE RURAL ENVIRONMENTAL ASSISTANCE PROGRAM
January 4, 1975:
MEMORANDUM OF DISAPPROVAL

I am withholding my approval from
s. 3943, a bill "to extend the time for
using funds appropriated to carry out the
1973 Rural Environmental Assistance
Program and the 1974 Rural Environmental Conservation Program."
The bill would extend from December
31, 1974, to December .31, 1975, the time
PRICE SUPPORT FOR MILK
within which farmers may request and
January 3, 1975:
receive approval of cost-sharing assistMEMORANDUM OF DISAPPROVAL
ance under the 1973 Rural EnvironmenI am withholding my approval from tal Assistance Program <REAP) and the
S. 4206, entitled "an act to provide price 1974 Rural Environmental Conservation
support for milk at not less than 85 per- Program <RECP) . In total, this bill would
centum of the parity price therefor, and make $125,000,000 available to farmers
for water and soil conservation practices
for other purposes."
This bill would require an immediate which would otherwise not be available
increase of $1.12 per hundredweight in beyond December 31, 1974.
In my judgment, this bill is not necesthe support price for milk, to a record
high $7.69. Thereafter, through March sary because sufficient cost-share funds
31, 1976, further upward adjustments have been made available for producers
would be required every three months as to finance sound conservation practices.
necessary to reflect changes in the parity Those producers interested in these programs have had adequate time to request
index and parity price for milk.
Such large increases in milk prices to and receive approval of these cost-share

funds by the end of December 1974. I
understand that those farmers, who have
started approved conservation practices
during the allotted time and were unable
to complete them because of weather or
other uncontrollable circumstances, will
be permitted to complete these practices
and receive cost-sharing assistance during 1975.
This Administration shares the view
that REAP and RECP have made important contributions to conservation and
the rural environment. However, the
programs have long ago achieved theirobjectives. These programs were initiated in the 1930's to supplement farmers'"
incomes and provide incentives to farmers to install soil and water conservation
practices. They were successful in demonstrating the value of conservation as.
a good farming practice. Many of the
practices supported by the programs are
profitable without Federal assistance and
the supplementary income from this
source has diminished in importance at
a time when net farm income is near an
all-time high.
It is, therefore, my earnest opinion that
this bill is both unnecessary and unjustified, and on that basis I withhold my
approval.
GERALD R. FORD.
THE WHITE HOUSE, January 3, 1975.
DISAPPROVAL OF AMENDMENT OF
THE AGRICULTURAL MARKETING
AGREEMENT ACT

January 4, 1975:
MEMORANDUM OF DISAPPROVAL

I am withholding my approval from
H.R. 2933, a bill which would amend the
Agricultural Marketing Agreement Act to
make existing grade and quality restrictions on certain imported commodities
applicable to imported filberts.
In my judgment. the bill would be unfair to the American consumer and the
American farmer, as well as prejudicial
to the interests of American trade policy.
H.R. 2933 would be unfair to the consumer because it could unnecessarily increase prices for filbert products. Existing law already requires all imported
foodstuffs to meet health standards prescribed under the Food and Drug Act.
The bill could also produce unfair consequences for the farmer by causing t-he
loss of some of his important markets
abroad. It could result at best in comparatively limited benefits for domestic producers while risking retaliation from
abroad against the larger volume of other
products exported by our farmers.
Finally, the bill would be prejudical
to our trade policy because it would be
inconsistent with our obligations under
the General Agreements on Tariffs and
Trade. It would erect a non-tariff trade
barrier at a time when we are trying to
persuade other nations to · dismantle
theirs.
Although there are other commodities.
which are subject to the same statutory
restrictions that H.R. 2933 would impose
on filberts, no new commodities have
been included in that list since January
of 1971. I cannot in good conscience support the addition of a new commodity
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just after signing into law the new Trade
Act which .has a major aim of eliminating non-tariff trade barriers.
For the foregoing reasons, I am compelled to withhold my approval from H.R.
2933.
GERALD
THE WHITE HOUSE,

R.

FORD.

January 3, 1975.

DISAPPROVAL OF DESIGNATION OF
THE PRESIDENT GERALD R. FORD
FEDERAL OFFICE BUILDING
January 4, 1975:
MEMORANDUM OF DISAPPROVAL

retroactive to January 1, 1972, for claims
already filed.
This idemnity program would pose
serious problems of administration because it would be difficult to establish
responsibility for any damage caused.
Futhermore, since the bill provides no
basis for advance review of the recipient's
financial ability to repay a loan, the
Commerce Department could find itself
in the position of holding a group of bad
debts. At the same time, claims for damage would be difficult to validate and the
result would essentially be a grant prograin with few effective restraints.
Moreover, this program sets a precedent for the Federal relief of private
parties from the actions of foreign nationals. Currently, relief is extended only
to fishermen whose vessels are the victims
of actions by foreign governments beyond recognized territorial limits. International procedures now exist through
which claims against foreign nationals
can be asserted and adjudicated and
these should be used in preference to a
Federal indemnity program.
I urge the Congress to pass once again
the appropriations authorizations provisions of the bill early in the next session. Meanwhile, the programs covered
by these authorizations and funded by
appropriations already enacted can be
continued under the continuing resolution which runs through February 28,
1975.

I have today vetoed H.R. 11897, a bill
which would name the Unilted. States
Courthouse and Federal Office Building
in Grand Rapids, Michigan, the "President Gerald R. Ford Federal Office
Building."
Although I appreciate the horior expressed by the Congress in enacting this
legislation, I intend to continue the policy of past Administrations that the executive branch not endorse the naming o,f
Federal office buildings. Generally, the
executive branch has deferred to the desires of the Congress on such matters.
However, I know of no Federal office
buildings that have been named for a
President while still in office. This legislation might begin a precedent I believe
it best not to establish.
The proposed naming of this facility
for me in my home community is a great
GERALD R. FoRD.
honor, and one for which I am deeply
THE WHITE HOUSE, January 4, 1975.
grateful; however, for the reasons I have
assigned above I feel I cannot sign H.R.
DISAPPROVAL OF THE TRAVEL EX11897.
PENSES AMENDMENTS ACT OF
GERALD R. FORD.
1974
THE WHITE HOUSE, January 4, 1975.
January 6, 1975:
DISAPPROVAL OF AUTHORIZATION
MEMORANDUM OF DISAPPROVAL
OF APPROPRIATIONS FOR THE
I have withheld my approval from S.
MARITIME ADMINISTRATION
3341, the "Travel Expenses Amendments
January 4, 1975:
Act of 1974."
This bill would :t;aise the maximum per
MEMORANDUM OF DISAPPROVAL
I am withholding my approval from diem allowance and mileage rates for
H.R. 13296, a bill to authorize appro- civilian Government employees traveling
priations for the Maritime Administra- on official business. I endorse this proposal. Unfortunately, a provision was
tion.
This is the annual appropriations au- added to the bill which would establish
thorization bill for certain activities of a rigid system of mileage reimbursement
the Maritime Administration in the De- to the disabled veteran-with no discrepartment of Commerce. I would be tionary authority for payment of a lesser
pleased to approve the measure if it were amount where justified when the veteran
was authorized to travel for treatment.
limited to those authorizations.
This provision assumes that there are
Unfortunately, the Congress added an
unacceptable amendment which would great similarities in the travel situarequire the Federal Government to reim- tions of Veterans Administration beneburse U.S. ftag fishing vessel owners for ficiaries and Federal employees who are
damage to their equipment by foreign away from home on Government business. This is not the case, however. Genftag ships.
The amendment would require the erally, a short span of time and distance
Secretary of Commerce to provide in- is involved in VA beneficiary travel to a
terest free loans to fishermen to cover facility for vocati-onal rehabilitation,
the property and the value of produce counseling and health care, while Govlost as a . result of damage caused by ernment employees may be traveling for
foreign vessels operating in the area of days or weeks at a time. The employee
per diem is designed to pay for necesthe U.S. Continental Shelf. If an ensuing sary
living expenses during this period,
investigation proved the loss was caused including those of lodging and meals.
soley by a foreign ship, the loan repayUnder this bill, Government employees
ment would be cancelled and the United using their privately owned vehicles may
States would attempt to recover claims be reimbursed at the minimum 15¢ per
from the government of the foreign na- mile, or at a rate comparable to the cost
tional involved. The program would be to the Government if the employee used
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a Government-owned vehicle. This flexibility would be continued for Government employee travel under the bill
passed by the Congress. However, such
management flexibility would not be applicable to travel of VA beneficiaries. The
result would be the required payment of
unwarranted mileage rates that would
add an estimated $25 million a year to
the VA budget.
The Administration will ask the 94th
Congress for a new bill to raise the maximum per diem and mileage rates for
Federal· employees which have been inadequate for some time. Many Federal
employees who are required to travel in
connection with their work have suffered
considerable out-of-pocket expenses in
recent years. This should be rectified as
soon as possible.
THE WHITE HOUSE,

GERALD R. FORD.
December 31, 1974.

APPROVAL OF BILLS AND JOINT
RESOLUTIONS
On January 8, 1975, a message from
the President of the l,Tnited States was
received stating that he had approved
and signed the following bills and joint
resolutions:
December 18, 1974
S. 1353, An Act to deduct from gross tonnage in determining net tonnage those
spaces on board vessels used for waste materials.
s. 3906, An Act to amend title 10, United
States Code, by repealing the requirement
that only certain officers with aeronautical
ratings mo.y cQmmand flying units of the
Air Force.
December 19, 1974
s. 4016, An Act to protect and preserve
tape recordings of conversations involving
former President Richard M. Nixon and made
during his tenure as President, and for other
purposes.
December 21, 1974
S. 782, An Act to reform consent decree
procedures, to increase penalties for violation of the Sherman Act, and to revise the
Expediting Act as it pertains to Appellate
Review.
S. 4040, An Act to amend title 38 of the
United States Code to liberalize the provisions relating to payment of disab111ty and
death pension and dependency and indemnity compensation, to increase income limitations, and for other purposes.
December 22, 1974
S. 2193, An Act to provide for increased
participation by the United States in the
Asian Development Bank.
S. 2363, An Act to amend chapter 39 of
title 38, United States Code, relating to automobiles and adaptive equipment for certain
disabled veterans and members of the Armed
Forces.
S. 3164, An Act to further the national
housing goal of encouraging homeownership
by regulating certain lending practices and
closing and settlement procedures in federally related mortgage transactions to the
end that unnecessary costs and difficulties
of purchasing housing are minimized, and
for other purposes.
December 26, 1974
S.J. Res. 234, Joint Resolution transferring
to the State of Alaska c&"tain archives and
records in the custody of the National
Archives of the United States.
S.J. Res. 26S, Joint Resolution amending
the National Housing Act to clarify the authority of the Federal Savings and Loan Insurance Corporation with respect to the in-
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surance of public deposits, and for other ings, to extend the duration of copyright
purposes .
protection in certain cases, to establish a
S. 2343, An Act to authorize the Secretary National Commission on New Technological
of the Interior to convey, by quitclaim deed, Uses of Copyrighted Works, and for other
all right, title, and interest of the United purposes.
States in and to certain lands in Coeur d'January 2, 1975
Alene, Idaho, in order to eliminate a cloud
S. J. Res. 133, Joint Resolution to pr·ovide
on the title to such lands.
for the establishment of the Americ·a.n Indian
Policy Review Commission.
December 27, 1974
S.J. Res. 262, Joint Resolution authorizing
S.J. Res. 260, Joint Resolution relative to
the convening of the first session of the the Architect of the Capitol to permit certain temporary and permanent construction
Ninety-fourt h Congress.
s. 3397, An Act for the relief of Jose Ismar- work on the Capitol Grounds in connection
with the erection of an addition to a buildnardo Reyes-Morelos.
s. 3578, An Act for the relief of Anita ing on privately owned property adjacent to
the Capitol Grounds.
Tomasi.
S. 4013, An Act to amena the Act incorpoS. 251, An Act to declare that certain land
rating the American Legion so as to redefine of the United States is held by the United
States in trust for the Cheyenne-Arapaho
eligibility for membership theretn.
Tribes of Oklahoma.
December 30, 1974
S. 544, An Act to amend title 18 of the
S.J . Res. 224, Joint Resolution to authorize
and request the President to issue a procla- United States Code to permit the transportamation designating January, 1975, as "March tion, mailing, and broadcasting of advert ising, information, and materials concernof Dimes Birth Defects Prevention Month."
s. 939, An Act to amend the Admission Act ing lotteries authorized by law and confor the State of Idaho to permit that State to ducted by a State, and for other purposes.
s. 663, An Act to improve judicial machinexchange public lands, and for other purery by amending title 28, United States Code,
poses.
S . 3191 , An Act to amend title 10, United with respect to judicial review of decisions of
States Code, to provide that commissioned the Interstate Commerce Commission, and
officers of the Army in regular grades below for other purposes.
S. 1418, An Act to recognize the fifty years
major may be involuntarily discharged whenof extraordinary and selfless public service of
ever there is a reduction in force.
S. 3394, An Act to amend the Foreign As- Herbert Hoover, including his many great
sistance Act of 1961, and for other purposes . humanitarian endeavors, his chairmanship
of two Commissions of the Organization of
December 31 , 1974
S .J. Res. 40 , Joint Resolution to authorize the Executive Branch, and his service as
and request the President to call a White thirty-first President of the United States,
House Conference on Library and Information and in commemoration of the one hundredth
Services not later than 1978, and for other anniversary of his birth on August 10, 1974,
by providing grants to the Hoover Institution
purposes.
S. 184, An Act to authorize and d-irect the on War, Revolution, and Peace.
S. 2149, An Act to amend title 10, United
Secretary of the Interior to sell interests of
the United States in certain lands located in States Code, to provide c~rtain benefits to
the State of Alaska to the Gospel Missionary members of the Coast Guard Reserve, and for
other purposes.
Union.
S. 2446, An Act for the relief of Charles WilS. 194, An Act to authorize the Secretary
of the Interior to convey to the city of An- liam Thomas, deceased.
chorage, Alaska, interests of the United states
S. 2807. An Act to name the Federal bullding, United States post office, United States
in certain lands.
S. 1283, An Act to establish a national courthouse, in Brunswick, Georgia, as the
program for research and development in "Frank M. Scarlett Federal Building".
S. 2888, An Act to convey certain land of
nonnuclear energy sources.
S. 1357, An Act for the relief of Mary Red the United States to the Inter-Tribal Council, Incorporated, Miami, Oklahoma.
Head.
S. 3289, An Act to amend the Act of August
S. 2125, An Act to amend the Act of June
9, 1906, entitled "An Act granting land to the 10, 1939 (53 Stat. 1347), and for other purcity of Albuquerque for public purposes" (34 poses.
S. 3358, An Act to authorize the conveyance
Stat. 227), as amended.
s. 2594, An Act for the relief of Jan Sejna. of certain lands to the United States in trust
S. 2838, An Act for the relief of Michael D. for . the Absentee Shawnee Tribe of Indians
of Oklahoma.
Manemann.
S. 3359, An Act to authorize the conveyance
S. 3418, An Act to amend title 5, United
States Code, by adding a section 552a to of certain lands to the United States in trust
safeguard individual privacy from the mis- for the Citizen Band of Pottawatomie Inuse of Federal records, to provide that in- dians.
s. 4073, An Act to extend certain authordividuals be granted access to records concerning them which are maintained by Fed- izations under the Federal Water Pollution
eral agencies, to establish a Privacy Protec- Control Act, as amended, and for other purtion Study Commission, and for other pur- poses.
January 3, 1975
poses.
S. 251, An Act for the relief of Frank P.
S. 3489, An Act to authorize exchange of
lands adjacent to the Teton National Forest Muto, Alphonso A. Muto, Arthur E. Scott,
F. Clyde Wllkinson, Arthur D. O'Nelll, Joseph
in Wyoming, and for other purposes.
S. 8518, An Act to remove the cloud on title H. Avery, Junior, Joshua Cosden, Keith
with respect to certain lands in the State of Jewell, Bertha Seelmeyer, Thomas Dennis
Nevada.
O'Neill, Robert H. Brockhurst, Michael Senko,
S. 3574, An Act to relinquish and disclaim Salva,tore i ,a Capria, C. J. Moore III, and
any title to certain lands and to authorize Ann C. Siegal.
the Secretary of the Interior to convey certain
S. 754, An Act to assist in reducing crime
and the danger of recidivism by requiring
lands situated in Yuma County, Arizona.
S. 3615, An Act to authorize the Secretary speedy trials and by strengthening the superof the Interior to transfer certain lands in vision over persons released pending trial,
the State of Colorado to the Secretary of and for other purposes.
Agriculture for inclusion in the boundaries
S. 1296. An Act to further protect the outstanding scenic, natural, and scientific values
of the Arapaho National Forest, Colorado.
S. 3976, An Act to amend title 17 of the of the Grand Canyon by enlarging the Grand
United States Code to remove the expiration Canyon National Park in the State of Aridate for a limited copyright in sound record- zona, and for other purposes.
ings, to increase the criminal penalties for
S. 3022, An Act to amend the Wlld and
piracy and counterfeiting of sound record- Scenic Rivers Act (82 Stat. 906), as amended,
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to designate segments of certain rivers for
possible inclusion in the national wild and
scenic rivers system; to amend the Lower
Saint Croix River Act of 1972 (86 State 1174),
and for other purposes.
S. 3433. An Act to further the purposes of
the Wilderness Act by designating certain acquired lands for inclusion in the National
Wilderness Preservation System, to provide
for study of certain additional lands for such
inclusion, and for other purposes.
S. 3481, An Act to amend the Federal Aviation Act of 1958 to deal with discriminatory
and unfair competitive practices in international air transportation, and for other purposes.
January 4, 1975
S. 356, An Act to provide minimum disclosure standards for written consumer product warranties; to define minimum Federal
content standards for such warranties; to
amend the Federal Trade Commission Act
in order to improve its consumer protection
activities; and for other purposes.
S. 1017, An Act to provide maximum Indian participation in the Government and
education of the Indian people; to provide
for the full participation of Indian tribes
in programs and services conducted by the
Federal Government for Indians and to encourage the development of human resources
of the Indian people; to establish a program
of assistance to upgrade Indian education; to
support the right of Indian citizens to control their own educational activities; and for
other purposes.
S. 1083, An Act to amend certain provisions
of Federal law relating to explosives.
S. 2854, An Act to amend the Public Health
Service Act to expand the authority of the
National Institute of Arthritis, Metabolism,
and Digestive Diseases in order to advance a
national attack on arthritis.
S. 2994, An Act to amend the Public Health
Service Act to assure the development of a
national health policy and of effective State
and area health planning and resources development programs, and for other purposes.
s. 3548. An Act to establish the Harry s
Truman memorial scholarships, and for other
purposes.
S. 3934, An Act to authorize appropriations
for the construction of certain highways in
accordance with title 23 of the United States
Code, and for other purposes.

MESSAGE FROM THE PRESIDENT
Under the authority of the order of
December 20, 1974, a message from the
President of the United States was received on December 31 , 1974, during the
adjournment of the Senate, transmitting the Sixth Annual Report on the
National Housing Goal. The message is
as follows:
To the Congress of the United States:

I herewith transmit the Sixth Annual
Report on the National Housing Goal as
required by section 1603 of the Housing
and Urban Development Act of 1968.
GERALD R. FORD.
THE WHITE HousE, December 31 , 1974.

MESSAGE FROM THE HOUSE
Under authority of the order of
December 20, 1974, a message from the
House of Representatives was received
on December 20, 1974, after the adjournment of the Senate, which stated that
the House agreed to the report of the
committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill
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<H.R.l4449) to provide for the mobilization of community development and
assistance services and to establish a
Community Action Administration in
the Department of Health, Education,
and Welfare to administer such programs.
APPOINTMENT DURING SINE DIE
ADJOURNMENT
On January 13, 1975, during the sine
die adjournment, the President protempore, pursuant to Public Law 92-489,
appointed the Senator from Hawaii <Mr.
FoNG) to the Commission on Revision of
the Federal Court Appellate System, in
lieu of the Senator from Florida <Mr.
GURNEY) , retired.
MESSAGE FROM THE HOUSE
ENROLLED JOINT RESOLUTION SIGNED

At 12:10 p.m., a message from the
House of Representatives by Mr. Berry,
one of its reading clerks, announced that
the Speaker has signed the enrolled joint
resolution <H.J. Res. 1) extending the
time within which the President may
transmit the Budget Message and the
Economic Report to the Congress.
The enrolled joint resolution was subsequently signed by the Vice President.
PETITIONS
Petitions were laid before the Senate
and referred as indicated:
By the VICE PRESIDENT:
A resolution adopted by the Legislature
of the Territory of Guam; to the Committee on Commerce:
RESOLUTION No. 323
Relative to requesting that the Civil Aeronautics Board disapprove any application or
filing which would reduce or suspend service by Trans World Airlines to the territory
of Guam.
Be it resolved by the Legislature of the
Terri tory of Guam:
.
Whereas, Trans World Airlines has contributed greatly to the territory of Guam's
economic growth and development during
the period of time 1t has served the restdents of the terri tory of Guam as Trans
World Airlines employs many local residents
whose wages are returned to the local economy and recycled again and again as a result
of the multiplier effect; and
Whereas, in addition to its employment
of local residents, Trans World Airlines
transports many visitors and tourists to the
territory of Guam thereby contributing
greatly to Guam's present enviable status as
a major tourist attraction; and
Whereas, it has come to the attention of
the Twelfth Guam Legislature that there is,
presently pending before the Civil Aeronautics Board, an application which would have
the effect, if approved, of suspending service presently provided by Trans World Airlines thereby drastically reducing competition between airlines. serving Guam; and
Whereas, it is imperative that the territory of Guam, which is so dependent upon
air traffic to and from the mainland, be assured of continuous service so that its most
vital link With the mainland ·can be preserved; and
Whereas, for many years Guam experienced monopolistic practices with respect to
airline service and as a result the people
of the territory of Guam were greatly in-

convenienced as evidenced by the fact that
during the peak months it became impossible for many people to vacation and conduct business on the mainland; and
Whereas, the people of the territory of
Guam through the adoption of Resolution
No. 316 have respectfully requested Congress
to lend every assistance to Pan American
World Airways so that it can overcome its
present economic crisis this being concrete
evidence that the people of the territory of
Guam are opposed to any action which
would reduce competition or suspend the
present level of airline services afforded this
vital United States territory; now therefore
be it
Resolved, that the Twelfth Guam Legislature does hereby on behalf of the people
of Guam respectfully request that the Civil
Aeronautics Board disapprove any action,
application or filing which would suspend or
reduce the present level of service by TransWorld Airlines to the territory of Guam;
and be it further
Resolved, that the Speaker certify to and
the Legislative Secretary attest the adoption
hereof and that copies of the same be thereafter transmitted to the Speaker of the
House of Representatives, to the President
of the Senate, to the Honorable Howard W.
Cannon, Chairman of the Subcommittee on
Aviation of the Senate Commerce Committee, to the Honorable John Jarman, Chairman of the Subcommittee on Transportation
and Aeronautics of the House Interstate and
Foreign Commerce Committee, to Congressman A. B. Won Pat, to Robert D. Timm,
Chairman, Civil Aeronautics Board, to
Graham Hollenbeck, Trans World Airlines'
General Manager on Guam, and to the Governor of Guam.
Duly and regularly adopted on the 4th
day of December, 1974.

COMMUNICATIONS FROM EXECUTIVE DEPARTMENTS, ETC.
The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:
REl?ORT OF THE NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
A letter from the Administrator of the
National Aeronautics and Space Administration transmitting, pursuant to law, a list of
present and former NASA employees who
have filed reports pertaining to their NASA
and aerospace-related industry employment
for the fiscal year ended June 30, 1974 (with
an accompanying list); to the Committee on
Aeronautical and Space Sciences.
REPORT OF THE NATIONAL FOREST RESERVATION
COMMISSION
A letter from the Acting Secretary of the
Army transmitting, pursuant to law, thereport of the National Forest Reservation Commission for the fiscal year ended June 30,
1974 (with an accompanying report); to the
Committee on Agriculture and Forestry.
REPORT ON APPROPRIATION FOR MEDICAL CARE
TO THE VETERANS' ADMINISTRATION
A letter from the Deputy Director of the
Office of Management and Budget reporting,
pursuant to law, that the appropriation to
the Veterans' Administration for medical
care for the fiscal year 1975, indicating the
necessity for a supplemental estimate of
appropriation; to the Committee on Appropriations.
REPORT ON APPRO!?RIATION FOR READJUSTMENT
BENEFITS TO THE VETERANS' ADMINISTRATION
A letter from the Director of the Office
of Management and Budget reporting, pursuant to law, that the appropriation for readjustment benefits to the Veterans' Administration has been apportioned on a basis
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indicating the need for a supplemental estimate of appropriation; to the Committee on
Appropriations.
FINAL DETERMINATION OF THE INDIAN CLAIMS
COMMISSION IN THE CASE OF THE SAC AND
Fox TRIBE OF INDIANS OF OKLAHOMA, ET Ali.
A lett·e r from the Chairman of the Indian
Claims Commission transmitting, pursuant
to law, its final determination in the case
of the Sac and Fox Tribe of Indians of Oklahoma, et al. against the Unlted States; to the
Committee on Appropriations.
REPoRT ON DEFICIENCY BY THE EQUAL EM•
PLOYMENT OPPORTUNITY COMMISSION
A letter from the Chairman of the Equal
Employment Opportunity Commission reporting, pursuant to law, on a violation constituting a deficiency in account for salaries
and expenses totaling $800,000; to the Committee on Appropriations.
REPORTS ON MILITARY CONSTRUCTION PROJECTS
A letter from the Deputy Assistant Secretary of Defense transmitting, pursuant to
law, reports of millta.ry construction projects
placed under contract in fiscal year 1974 exceeding the amount authorized for such project by more than 25 percent (with accompanying papers); to the Committee on Armed
Services.
MILITARY PERSONNEL POLICY
A letter from the Deputy Assistant Secretary of Defense transmitting, pursuant to
law, a list of present or former officers or
employees filing reports for the fiscal year
1974 (with accompanying papers); to the
Committee on Armed Services.
REPORT ON EXPORT ADMINISTRATION
A letter from the Secretary of Commerce
transmitting, pursuant to law, the quarterly
report on export administration covering the
second quarter of 1974 (with an accompanying report); to the Committee on Banking,
Housing and Urban Affairs.
LOAN, GUARANTEE, AND INSURANCE TRANSACTIONS SUPPORTED BY EXIMBANK
A letter from the President and Chairman,
Export.J!mport Bank of the United States,
reporting, pursuant to law, on loan, guarantee, and insurance transactions supported
by Eximbank of Yugoslavia, Romania, the
Union of Soviet Socialist Republics, and
Poland during October 1974; to the Committee on Banking, Housing and Urban Affairs.
ANNUAL REPORT ON TRUTH IN LENDING, 1974
A letter from the Board of Governors of
the Federal Reserve System, transmitting,
pursuant to law, the sinh annual report of
the Board of Governors of the Federal Reserve System on truth in lending (with an
accompanying report); to the Committee on
Banking, Housing and Urban Affairs.
REPORT OF THE SECRETARY OF COMMERCE
A letter from the Secretary of Commerce,
transmitting, pursuant to law, the 62d AnnUJal Report of the Secretary of Ct-mmerce
for the fiscal year ended June 30, 1974 (with
an accompanying report); to the Committee
on Commerce.
REPORT OF THE INTERSTATE COMMERCE
COMMISSION
A letter from the Chairman, Interstate
Commerce Commission, transmitting, pursuant to law, the 88th Annual Report of the
Interstate Commerce Commission for the
1974 fiscal year (with an accompanying report); to the Committee on Commerce.
REPORT OF THE NATIONAL RAILROAD PASSENGER
CORPORATION, NOVEMBER 1974
A letter from the Vice President, Government and Public Affairs, National Railroad
Passenger Corporation, transmitting, pursuant to law, a report on the average number of passengers per day on board each train
operated, and the on-time performance at
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the final destination of each train operated, REPORT ON THE OPERATION OF THE TRADE
by route and by railroad (with an accomAGREEMENTS PROGRAM, 1973
panying report); to the Committee on ComA letter from the Chairman, United States
merce.
Taritr Commission, transmitting, pursuant to
REPORT OF THE FEDERAL POWER COMMISSION law, the 25-th report of the United States
A letter from the Chairman, Federal Power Taritr Commission on the operation of the
Commission, transmitting, pursuant to law, trade agreements program, covering calena report showing information on the per- dar year 1973 (with an accompanying remits and licenses for hydroelectric projects port); to the Committee on Finance.
issued by the Federal Power Commission INTERNATIONAL AGREEMENTS ENTERED INTO
BY THE UNITED STATES
during the fiscal year ended June 30, 1974;
financial statements of proceeds derived
Two letters from the Assistant Legal Adfrom licenses issued by authority of the Fed- viser for Treaty Affairs, transmitting, pureral Power Act; and the names and com- suant to law, international agreements other
pensation of persons employed by the Com- than treaties entered into by the United
mission during that period (with an accom- States within 60 days after the execution
panying report) ; to the Committee on Com- -thereof (with accompany papers); to the
merce.
Committee on Foreign Relations.
REPORT OF THE DISTRICT OF COLUMBIA CITY
REPORT ON EXCESS DEFENSE ARTICLES
CouNciL
DELIVERED TO FOREIGN COUNTRIES
A letter from the Chairman, Government
A letter from the Assistant Secretary for
of the District of Columbia City Council, Congressional Relations, Department of
transmitting, pursuant to law, the Sixth An- State, reporting, pursuant to law, on excess
nua.l Report of the District of Columbia City defense articles delivered to foreign counCouncil, July 1, 1973-June 30, 1974 (with an tries (with accompanying papers); to the
accompanying report); to the Committee Committee on Foreign Relations.
on the District of Columbia.
REPORT ON INVENTORY OJ' NONPURCHASED
PROGRESS REPORT OF ACTION ON THE .REPORT
FOREIGN CURRENCIES AS OJ' JUNE 30, 1974
BY THE COMMISSION ON THE ORGANIZATION
A letter from the Fiscal Assistant SecreOF THE GOVERNMENT OF THE DISTRICT OF tary, the Department of the Treasury, transCOLUMBIA
mitting, pursuant to law, a report on InvenA letter from the Mayor-Commissioner, tory of Nonpurchased Foreign CUITencies as
The District of Columbia, transmitting, pur- of June 30, 1974 (with an accompanying resuant to law, a progress report of action on port) ; to the Committee on Foreign Relathe report by the Commission on the Orga- tions.
nization of the Government of the District REPORT ON PRivATE GRIEVANCES AND REDRESS,
of Columbia (with an accompanying reTHE FEDERAL ENERGY ADMINISTRATION
port); to the Committee on the District of
A letter from the Administrator, Federal
Columbia.
Energy Administration, transmitting, purANNUAL REPORT OF THE PuBLIC SERVICE CoM- suant to law, a report on private grievances
MISSION OF THE DISTRICT OF COLUMBIA
and redress of the Federal Energy AdminisA letter from the Executive Secretary, Pub- tration (with an accompanying report); to
lic Service Commission of the District of Co- the Committee on Government Operations.
lumbia, transmitting, pursuant to law, the
DISPOSITION OF FOREIGN ExCESS PERSONAL
61st Annual Report of the Public Service
PROPERU
Commission of the District of Columbia for
A letter from the Assistant Secretary of
the calendar year 1973 (with an accom- Defense, transmitting, pursuant to law, the
panying report) ; to the Committee on the annual report of the Department of Defense
District of Columbia.
relative to its disposition of foreign excess
REPORT OF THE CHESAPEAKE & POTOMAC
personal property located in areas outside
TELEPHONE Co.
of the United States, Puerto Rico and the
A letter from the vice president and gen- Virgin Islands (with an accompanying reeral manager, The Chesapake & Potomac port); to the Committee on Government
Telephone Co., transmitting, pursuant to law, Operations.
a report of The Chesapeake & Potomac TeleREPORTS OF , THE COMPTROLLER GENERAL
phone Co. for the year 1974 (with an accomA letter from the Comptroller General of
panying report); to the Committee on the the United States regarding a report to the
District of Columbia.
Congress entitled "How Ship Transfers to
REPORT OF THE SECRETARY OF THE
Other Countries Are Financed" (with acTREASURY
companying papers); to the Committee on
Government
Operations.
A letter from the Secretary of the Treasury
A letter from the Comptroller General of
transmitting, pursuant to law, the annual
report on the state of the finances of the the United States, transmitting, pursuant to
United States Government for the fiscal year law, a list of reports of the General Accouhtending June 30, 1974 (with an accompanying lng Office, December 1974 (with an accompanying list); to the Committee on Governreport); to the Committee on Finance.
FINANCIAL STATEMENT OF THE SECRETARY OF ment Operations.
A letter from the Comptroller General of
THE TREASURY
the United States, transmitting, pursuant to
A letter from the Secretary of the Treasury law, a report on achievements, problems, and
transmitting, pursuant to law, the combined uncertainties in isolating high-level radiostatement of receipts, expenditures, and bal- active waste from the environment by the
ances of the United States Government for Atomic Energy Commission (with an accomthe fiscal year ended June 30, 1974 (accom- panying report); to the Committee on Govpanying report); to the Committee on ernment Operations.
Finance.
A letter from the Comtproller General of
REPORT OF THE SECRETARY OF HEALTH,
the United States, transmitting, pursuant to
EDUCATION, AND WELFARE
law, a report on observations of the Special
A letter from the Secretary of Health, Edu- Supplemental Food Program administered by
cation, and Welfare, transmitting, pursuant to the Food and Nutrition Service, Department
law, a. report on the committees which ad- of Agriculture (with an accompanying revise and consult with him or his designees port); to the Committee on Government
in carrying out his functions under the So- Operations.
cial Security Act (with an accompanying
A letter from the Comptroller General of
report); to the Commit tee on Finance.
the United States, transmitting, pursuant to
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law, a report on the need to improve the
long-term impact of the Law Enforcement
Admin1stra.tion grant program, Law Enforcement Assistant Administration, Department
of Justice (with an accompanying report):
to the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on llfe cycle cost estimatingits status and potential use in major weapon
system acquisitions by the Department of
Defense (with an accompanying report); to
the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the progress and problems
of Federal library support prograxns, Office
of Education, Department of Health, Education, and Welfare (with an accompanying
report); to the Committee on Government
Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report entitled, "Eft'orts to Stop Narcotics and Dangerous Drugs Coming From
and Through Mexico and Central America,"
Drug Enforcement Administration, Department of Justice, Department of State (with
an accompanying report); to the Committee
on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on how management of Federal
Supply Service procurement prograxns can
be improved by the General Services Administration (with an accompanying report);
to the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the need for a uniform
method for paying interest on Government
trust funds (with an accompanying report);
to the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursu.e.nt
to law, a report pointing out that a reduction in Federal expenditures is possible
through Commodity Credit Corporation's assumption of insured warehousing risks,
Department of Agriculture (with an accompanying report); to the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant
to law, a report on the role of Federal assistance for vocational education, Office of
Education, Department of Health, Education,
and Welfare (with an accompanying report);
to the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant
to law, a report on the substantial staff and
cost reductions possible at military telecommunications centers through use of
uniform staffing standards, Department of
Defense (with an accompanying report); to
the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant
to law, a report on improvements needed
to speed implementation of Medicaid's Early
and Periodic Screening, Diagnosis, and Treatment program, SociAl and Rehabilitation
Service, Department of Health, Education,
and Welfare (with an accompanying report);
to the Committee on Government Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant
to law, a report on housing for the elderlyfactors which should be evaluated before deciding on low- or high-rise construction, Department of Housing and Urban Development (with an accompanying report); to the
Committee on Government Operations.
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A letter from the Comptroller General of
the United States, transmitting, pursuant
to law, a report on national rural develop-

ment efforts and the impact of Federal programs on a 12-county rural area in South
Dakota, Department of Agriculture and other
Federal agencies (with an accompanying
report); to the Committee on Government
Operations.
A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report concerning the progress being
made on United States-Soviet Union cooperative programs (with an accompanying report); to the Committee on Government
Operations.
PROJECT PROPOSALS UNDER THE SMALL
RECLAMATION PROJECTS ACT
A letter from the Deputy Assistant Secretary of the Interior reporting, pursuant to
law, on the receipt of project proposals under
the provisions of the Small Reclamation
Projects Act of 1956; to the Committee on
Interior and Insular Affairs.
PROPOSED DISTRIBUTION OF CHEYENNE RIVER
SIOUX JUDGMENT FuNDS
A letter from the Acting Secretary of the
Interior transmitting, pursuant to law, a
proposed plan for the use and distribution of
Cheyenne River Sioux judgment funds
awarded before the Indian Claims Commission; to the Committe on Interior and Insular Affairs.
AMENDMENT To PROPOSED PLAN FOR DISTRIBUTION OF CHmiCAHUA APACHE JUDGMENT
FUNDS
A letter from the Secretary of the Interior
transmitting, pursuant to law, an amendment
to the proposed plan for the use and distribution of Chiricahua Apache judgment funds
awarded by the Indian Claims Commission;
to the Committee on Interior and Insular
Affairs.
REPORT OF THE DEPARTMENT OF THE INTERIOR
A letter from the Secretary of the Interior
transmitting, pursuant to law, the 1974-75
Annual Report on the coal conversion program (with an accompanying report); to the
Committee on Interior and Insular Affairs.
PLAN FOR ASSUMPTION OF ASSETS OF
MENOMINEE ENTERPRISES, INC.
A letter from the Acting Secretary of the
Interior transmitting, pursuant to law, a plan
for the assumption of the assets of Menominee Enterprises, Inc. (with an accompanying
report); to the Committee on Interior and
Insular Affairs.
REPORT ON MINERALS EXPLORATION ASSISTANCE
PROGRAM
A letter from the Secretary of the Interior
transmitting, pursuant to law, the annual
report on the Minerals Exploration Assistance Program (with an accompanying report); to the Committee on Interior and
Insular Affairs.
CONCESSION PERMIT li'OR MARINE SERVICES FOR
GLEN CANYON NATIONAL RECREATION AREA
A letter from the Deputy Assistant Secretary of the Interior, transmitting, pursuant
to law, a concession permit under which
Hite Marine, Inc., is authorized to continue
to provide marine services for the public
visiting Glen Canyon National Recreation
Area for a term of five years from January 1,
1974 through December 31, 1978 (with accompanying papers): to the Committee on
Interior and Insular Affairs.
PROPOSED CONTRACT FOR RESEARCH PROJECT
ENTITLED "DEVELOPMENT OF CONICAL STABILIZERS FOR PILOT HOLE DRILLING"
A letter from the Deputy Assistant Secretary of the Interior, transmitting, pursuant
to law, a proposed contract with FosterMiller Associates, Inc., Waltham, Massachusetts, for a research project entitled "Development of Conical Stablllzers for Pilot
Hole Drilling" (with accompanying papers);

to the Committee on Interior and Insular
Affairs.
PROPOSED POTOMAC HERITAGE TRAIL ACT
OF 1974
A letter from the Acting Assistant Secretary of the Interior, transmitting a draft of
proposed legislation to amend the National
Trails System Act by designating the Potomac Heritage Trail located in portions of
Maryland, Pennsylvania, Virginia, West Virginia, and the District of Columbia, as a
component of the National Trails System
(with accompanying papers); to the Committee on Interior and Insular Affairs.
ADDITIONAL PROJECTS TENTATIVELY SELECTED
FOR FUNDING UNDER THE WATER RESOURCES
RESEARCH AcT OF 1964
•
A letter from the Assistant Secretary of the
Interior, transmitting, pursuant to law, descriptions of four additional projects tentatively selected for funding through grants,
contracts, and matching or other arrangements with educational institutions, private
foundations or other institutions, and with
private firms, as authorized by section 2oo(a)
of the Water Resources Research Act of 1964
(with accompanying papers); to the Committee on Interior and Insular Affairs.
REPORT ON COMPREHENSIVE PROGRAM PLAN FOR
DEVELOPING GEOTHERMAL ENERGY RESOURCES
A letter from the Associate Director, Office
of Management and Budget, Executive Office
of the President, transmitting, pursuant to
law, an interim report on a comprehensive
program plan for developing geothermal energy resources (with an accompanying report); to the Committee on Interior and Insular Affairs.
RESEARCH PLAN FOR COMPENSATORY
EDUCATION STUDY
A letter from the Acting Director, National
Institute of Education, Department of
Health, Education, and Welfare, transmitting, pursuant to law, the National Institute
of Education's research plan for the study
of compensatory education (with an accompanying document); referred to the Committee on Labor and Public Welfare.
STATE STUDENT INCENTIVE GRANT PROGRAMNOTICE OF PROPOSED RULEMAKING
A letter from the Under Secretary of
Health, Education, and Welfare, transmitting, pursuant to law, a notice of proposed
rulemaking in state student incentive grant
program (with accompanying papers); to
the Committee on Labor and Public Welfare.
REPORT ON LEAD BASED PAINT POISONING
A letter from the Chairman, U.S. Consumer
Product Safety Commission, transmitting,
pursuant to law, a report of findings and
recommendations with respect to the safe
level of lead in re~;idential paints (with an
accompanying report); to the Committee
on Labor and Public Welfare.
REPORT OF THE NATIONAL HEALTH SERVICE
CORPS
A letter from the Secretary of Health, Education, and Welfare, transmitting, pursuant
to law, the second annual report for calendar year 1973 of the National Health Service
Corps (with an accompanying report); to
the Committee on Labor and Public Welfare.
NOTICE OF PROPOSED RULEMAKING FOR THE
ETHNIC HERITAGE STUDIES PROGRAM
A letter from the Under Secretary of
Health, Education, and Welfare, transmitting, pursuant to law, notice of proposed
rulemaking for the Ethnic' Heritage Studies
Program (with accompanying papers); to the
Committee on Labor and Public Welfare.
PROPOSED REGULATIONS FOR EXEMPLARY PROJECTS IN VOCATIONAL EDUCATION
A le~r from the Under Secretary of
Health, Education, and Welfare, transmitting, pursuant to law, proposed regulations
for Exemplary Projects in Vocational Educe.-
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tion (with accompanying papers); to the
Committee on Labor and Public Welfare.
RIGHT To READ STATE GRANTS-NOTICE OF
PROPOSED RULEMAKING
A letter from the Under Secretary of
Health, Education, and Welfare, transmitting, pursuant to law, notice of proposed
rulemaking in Right to Read Program (with
accompanying papers); to the Committee on
Labor and Public Welfare.
REPORT ON THE STATE OF THE ART OF
TRANSPORTATION FOR THE ELDERLY
A letter from the Commissioner on Aging,
Department of Health, Education, and Weifare, transmitting, pursuant to law, a report
on "The State of the Art of Transportation
for the Elderly" (with an accompanying report); to the Committee on Labor and Publie Welfare.
REGULATIONS GOVERNING FINANCIAL ASSIST•
ANCE FOR STRENGTHENING INSTRUCTION IN
ACADEMIC SUBJECTS IN PUBLIC SCHOOLS
A letter from the Under Secretary of
Health, Education, and Welfare, transmitting, pursuant to law, regulations governing
financial assistance for strengthening instruction in academic subjects in public
shoals (with accompanying papers); to the
Committee on Labor and Public Welfare.
REPORT OJ' THE SECRETARY OF THE TREASURY
A letter from the Secretary of the Treasury
transmitting, pursuant to law, a report on
the experience of Federal agencies under the
program for self-insuring fidelity losses of
Federal personnel for the fiscal year ended
June 30, 1974 (with an accompanying report); to the Committee on Post Office and
Civil Service.
REPORT OF THE POSTMASTER GENERAL
A letter from the Chairman of the Board
of Governors of the U.S. Postal Service transmitting, pursuant to law, the annual report
of the Postmaster General for the fiscal year
1974 (with an accompanying report); to the
Committee on Post Office and Civil Service.
REPORT OF THE ADMINISTRATIVE OFFICE OF THB
U.S. CoURTS
A letter from the Director of the Administrative Office of the United States Courts
transmitting, pursuant to law, a report on
changes regarding the four grade GS-17 positions allocated to the Admlnistrative Office
of the United States Courts (with accompanying papers); to the Committee on Post
Office and Civil Service.
PROPOSED CONSTRUCTION OF A COURTHOUSE
IN EAST ST. LOUIS, ILL.
A letter from the Administrator of General
Services transmitting, pursuant to law, a.
prospectus or proposed construction of a
courthouse and Federal office bulldlng and
parking fac111ty in East St. Louis, Dlinois
(with accompanying papers); to the Committee on PubUc Works.
REPORT OF THE SECRETARY OF
TRANSPORTATION
A letter from the Secretary of Transportation transmitting, pursuant to law, a report
on the Special Bridge Replacement Program
(with an accompanying report); to the Committee on Public Works.
REPORT OF THE SECRETARY OF
TRANSPORTATION
A letter from the Secretary of Transportation transmitting, pursuant to law, a report
on urban area traffic operations improvement
programs (with an accompanying report);
to the Committee on Public Works.
REPORT OF THE DEPARTMENT OF
TRANSPORTATION
A letter from the Federal mghway Ad·
ministrator transmitting, pursuant to law,
an amended report entitled "An Assessment
ot the Feasib111ty of Developing a National
Scenic Highway System" (with an accom-
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panying report); to the Committee on Public Works.
REPORT OF THE SECRETARY OF
TRANSPORTATION
A letter from the Secretary of Transportation transmitting, pursuant to law, a report
of the activities of the Secretary of Transportation under the Federal Aid Highway Act
of 1973 (with an accompanying report); to
the Committee on Public Works.
REPORT OF THE TENNESSEE VALLEY
AUTHORITY
A letter from tne Board of Directors o! the
Tennessee Valley Authority transmitting,
pursuant to law, the annual report of the activities of the TVA during the fiscal year
ending June 30, 1974 (with an accompanying report); to the Committee on Public
Works.
PROPOSED AMENDMENTS TO REGULATIONS GOVERNING THE VETERAN'S COST-OF-!NSTRUC•
TION PAYMENTS PROGRAM
A letter from the Under Secretary of
Health, Education, and Welfare, transmitting, pursuant to law, proposed amendments
to regulations governing the Veteran's Costof-Instruction Payments Program (with accompanying papers); to the Committee on
Labor and Public Welfare.
NOTICE OF PROPOSED RULEMAKING FOR FINANCIAL ASSISTANCE FOR SUPPLEMENTARY CENTERS AND SERVICES, GUIDANCE, COUNSELING,
AND TESTING PROGRAMS UNDER TITLE III OF
THE ELEMENTARY AND SECONDARY EDUCATION
ACT
A letter from the Under Secretary of
Health, Education, and Welfare, transmitting, pursuant to law, notice of proposed
rulemaking for financial assistance for supplementary centers and services, guidance,
counseling, and testing programs under title
III of the Elementary and Secondary Education Act (with accompanying papers); to the
Committee on Labor and Public Welfare.
REPORT OF SCIENTIFIC AND PROFESSIONAL POSITIONS ESTABLISHED IN THE DEPARTMENT OF
COMMERCE
A letter from the Director of Personnel,
U.S. Department of Commerce, transmitting,
pursuant to law, a report of scientific and
professional positions which are established
1n the Department of Commerce (with accompanying papers); to the Committee on
Post Office and Civil Service.
PROPOSED CONTRACT FOR RESEARCH PROJECT
ENTITLED "DESIGN, FABRICATION, AND Dl!:M•
ONSTRATION OF A RAisE/BORING SHOTCBETE
SUPPORT SYSTEM"
A letter from the Deputy Assistant Secretary of the Interior, transmitting, pursuant
to law, a proposed contract with FosterMiller Associates, Inc., Waltham, Mass.,
for a research project entitled "Design, Fabrication, and Demonstration of a Raise/Boring
Shotcrete Support System" (with accompany papers); to the Committee on Interior
and Insular Affairs.
PROPOSED ADDITIONAL AMOUNTS OF SPECIAL
NUCLEAR MATERIAL TO THE INTERNATIONAL
ATOMIC ENERGY AGENCY
A letter from the Chairman, U.S. Atomic
Energy Commission, transmitting, pursuant
to notice, proposed additional amounts of
special nuclear material and periods of time
during which such amounts may be distributed to the International Atomic Energy
Agency; to the Joint Committee on Atomic
Energy.
PROPOSED ADDITIONAL AMOUNTS OF SPECIAL
NUCLEAR MATERIAL TO 'l'HE EUROPEAN ATOMIC
ENERGY COMMUNITY (EURATOM)
A letter from the Chairman, U.S. Atomic
Energy Commission, transmitting, pursuant
to notice, proposed additional amounts of
special nuclear material and periods of time
during which such amounts may be dis-
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By Mr. PROXMIRE:
tributed to the European Atomic Energy
S. 2. A bill to amend the CommunicaCommunity (Euratom) (with accompanying papers); to the Joint Committee on tions Act of 1934 in order to recognize and
confirm the applicability of and to strengthen
Atomic Energy.
and further the objectives of the first amendAUDIT REPORT OF AMVETS
ment to radio and television broadcasting
A letter from the National Executive Di- stations. Referred to the Committee on
rector, American Veterans of World War I I - Commerce.
Korea and Viet Nam, transmitting, pursuant
By Mr. KENNEDY (for himself and
to law, audit report of AMVETS (with an
Mr. JAVITS):
accompanying report); to the Committee on
S. 3. A bill to create a national system ot
the Judiciary.
health security. Referred to the Committee
REPORT ON THE ADMINISTRATION OF THE on Finance.
FOREIGN AGENTS REGISTRATION ACT OF 1937,
By Mr. MATHIAS:
AS AMENDED
S. 4. A bill to provide a program to sysA letter from the Attorney General, trans- tematically reduce imports of crude oil,
mitting, pursuant to law, a report of the residual fuel oil and petroleum products and
Attorney General on the administration of to provide for a report to accompany such
the F'oreign Agents Registration Act of 1937, program, and for other purposes. RE\ferred to
as amended, Calendar Year 1973 (with an the Committee on Finance.
By Mr. CHILES (for himself, Mr. BAYH,
accompanying report); to the Committee on
Mr. BEALL, Mr. BIDEN, Mr. BROCK,
the Judiciary.
Mr. CLARK, Mr. CRANSTON, Mr. HATREPORT OF THE ADMINISTRATIVE CoNFERENCE
FIELD, Mr. HATHAWAY, Mr. HUMOF THE UNITED STATES
PHREY, Mr. MATHIAS, Mr. MCGOVERN,
A letter from the Chairman, AdministraMr. METCALF, Mr. MONDALE, Mr.
tive Conference of the United States, transPACKWOOD, Mr. PERCY, Mr. PRoxmitting, pursuant to law, the 1973-74 report
MmE, Mr. ROTH, Mr. STAFFORD, Mr.
of the Administrative Conference of the
WEICKER, Mr. STONE, Mr. GARY W.
United States (with an accompanying reHART, Mr. NELSON, Mr. PHILIP A.
port); to the Committee on the Judiciary.
HART, and Mr. HASKELL) :
REPORT OF THE LAW ENFORCEMENT ASSIST•
S. 5. A bill to provide that meetings of
ANCE ADMINISTRATION, FISCAL YEAR 1974
Government agencies and of congressional
A letter from the Administrator, Law En- committees shall be open to the public, and
forcement Assistance Administration, United for other purposes. Referred to the CommitStates Department of Justice, transmitting, tee on Government Operations.
By Mr. WILLIAMS (for himself, Mr.
pursuant to law, the sixth annual report of
RANDOLPH, Mr. MAGNUSON, Mr. BENTthe Law Enforcement AiJSistance AdminisSEN, Mr. BROOKE, Mr. CANNON, Mr.
tration, Fiscal Year 1974 (with an accomCHILES, Mr. PHILIP A. HART, Mr. HoLpanying report); to the Committee on the
LINGS, Mr. HUMPHREY, Mr. JAVITS,
Judiciary.
Mr. KENNEDY, Mr. McGEE, Mr. MONORDERS ENTERED IN THE CASES OF ALIENS
DALE, Mr. Moss, Mr. PASTORE, Mr.
FOUND AoMISSmLE TO THE UNITED STATES
PELL, Mr. ScHWEIKER, Mr. STAFFORD,
Three letters from the Commissioner, ImMr. STEVENS, Mr. MCGOVERN, Mr.
migration and Naturalization Service, United
PERCY, Mr. CRANSTON, Mr. CLARK,
States Department of Justice, transmitting,
and Mr. CULVER) :
pursuant to law, orders entered in the cases
S. 6. A bill to provide financial assistance
of aliens who have been found admissible to to the States for improved educational servthe United States under the Immigration ices for handicapped children. Referred to
and Nationality Act (with accompanying the Committee on Labor and PubUc Welfare.
papers); to the Commi•t tee on the Judiciary.
By Mr. JACKSON (for himself, Mr.
THmD PREFERENCE AND SIXTH PREFERENCE
METCALF, Mr. CHURCH, Mr. HASKELL,
CLASSIFICATIONS FOR CERTAIN ALIENS
Mr. JoHNSTON, Mr. Moss, and Mr.
NELSON):
A letter from the Commissioner, ImmigraS. 7. A bill entitled the Surface Mining
ti-on and Naturalization Service, United
States Department of Justice, transmitting, Control and Reclamation Act of 1975. Repursuant to law, reports relating to third ferred to the Committee on Interior and Inpreference and sixth preference classifica- sular Affairs.
By Mr. DOLE:
tions for certain aliens (with accompanying
s. 8. A bill to designate November 11 of
papers); to the Committee on the Judiciary.
each as Veterans Day and to make such day
a legal public holiday. Referred to the Committee on the Judiciary.
ATI'ENDANCE OF A SENATOR
S. 9. A bill to extend the State and Local
Hon. LLOYD BENTSEN, a Senator Fiscal Assistance Act of 1972 for 5 years.
from the State of Texas, attended the Referred to the Committee on Finance.
By Mr. RIBICOFF (for himself and Mr.
session of the Senate today.
WEICKER):
S. 10. A bill to amend section 5(a) of the
Wild and Scenic Rivers Act. Referred to the
INTRODUCTION OF BILLS AND
Committee on Interior and Insular Affairs.
JOINT RESOLUTIONS.
By Mr. BROCK (for himself, Mr.
The following bills and joint resoluBAKER, Mr. BEALL, Mr. DOMENICI, Mr.
tions were introduced, read the first time
GARN, Mr. HANSEN, Mr. PACKWOOD,
Mr. PERCY, and Mr. HUGH SCOTT):
and, by unanimous consent, the second
S. 11. A bill to amend the State and Local
time, and referred as indicated:
By Mr. McCLELLAN (for himself, Mr. Fiscal Assistance Act of 1972 to make Federal
HRUSKA, Mr. BAYH, Mr. EASTLAND, revenue sharing a permanent program to
Mr. FoNG, Mr. GRIFFIN, Mr. MANs- provide for periodic increases in the dollar
FIELD, Mr. Moss, Mr. HuGH ScoTT, amounts of revenue returned to the States
under that act to offset the effects of inflaMr. TAFT, and Mr. TOWER) :
S. 1. A bill to codify, revise, and reform tion, and to eliminate certain restrictions on
the
purposes for which local governments
title 18 of the United States Code; to make
appropriate amendments to the Federal may use funds obtained under the act. ReRules of Criminal Procedure; to make con- ferred to the Committee on Finance.
My Mr. McCLELLAN:
forming amendments to criminal provisions
8. 12. A bill' to improve judicial machinery
of other titles of the United States Code; and
for other purposes. Referred to the Com- by providing benefits for survivors of Federal
judges comparable to benefits received by
mittee on the Judiciary.
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survivors of Memoers of Congress, and for
other purposes. Referred to the Committee
on the Judiciary.
By Mr. McGOVERN (for himself, Mr.
HUMPHREY, Mr. MANSFIELD, Mr. HUGH
ScOT!', Mr. MAGNUSON, Mr. JACKSON,
Mr. Wn.LIAMS, Mr. RANDOLPH, Mr.
CRANSTON, Mr. CHURCH, Mr. WEICKER,
Mr. CULVER, Mr. STAFFORD, Mr. HATFIELD, Mr. ABOUREZK, Mr. BAYH, Mr.
BURDICK, Mr. CLARK, Mr. PHn.IP A.
HART, Mr. GARY W. HART, Mr. LEAHY,
Mr. CASE, Mr. BROOKE, Mr. ScHWEIK·
ER, Mr. MATHIAS, Mr. HASKELL, Mr.
HATHAWAY, Mr. INOUYE, Mr. KEN·
NEDY, Mr. McGEE, Mr. MciNTYRE, Mr.
MONDALE, Mr. PASTORE, Mr. PELL, Mr.
RmxcoFF, Mr. MusKIE, Mr. Moss, Mr.
JAVITS, Mr. HARTKE, Mr. HOLLINGS,
Mr. METCALF, and Mr. MONTOYA) :
S. 13. A blll to amend the Food Stamp Act
of 1964. Referred to the Committee on Agriculture and Forestry.
By Mr. McCLELLAN:
8. 14. A blll to provide cost-of-living adjustments in retirement pay of certain Federal judges. Referred to the Committee on
the Judiciary.
By Mr. DOLE (for himself, Mr. TAFT,
Mr. BucKLEY, Mr. FANNIN, Mr. THuRMOND, and Mr. HANSEN):
S. 15. A bill to amend the Congressional
Budget Act of 1974 to require the Congressional Budget Office to prepare infiationary
impact statements in connection with legislation reported by Senate and House committees. Referred to the Committee on
Government Operations.
By Mr. DOLE:
S. 16. A bill to provide for the mandatory
inspection of rabbits slaughtered for human
food, and for other purposes. Referred to the
Committee on Agriculture and Forestry.
S. 17. A bill to exempt highway motor
vehicles used exclusively in soil and water
conservation work from the highway use tax.
Referred to the Committee on Finance.
By Mr. DOLE (for himself, Mr. CASE,
Mr. DOMENICI, Mr. FONG, Mr. MCGEE,
Mr. TAFT, and Mr. WILLIAMS):
S. 18. A b111 to amend the Act of August
31, 1922, to prevent the introduction and
spread of diseases and parasites harmful to
honeybees, and for other purposes. Referred
to the Committee on Agriculture and Forestry.
By Mr. DOLE (for himself, Mr. CURTIS,
and Mr. JAVITS) :
S. 19. A bill to amend title XVI of the
Social Security Act so as to provide for the
referral, for appropriate services provided by
other State agencies, of blind or disabled
children who are receiving supplemental
security income benefits. Referred to the
Committee on Finance.
By Mr. HANSEN (for himself, Mr. McGEE, Mr. HUMPHREY, Mr. HUGH
SCOTT, and Mr. STEVENSON):
S. 20. A b111 to amend section 206 of the
Federal Water Pollution Control Act in order to authorize reimbursement for the construction of certain sewage treatment works.
Referred to the Committee on Public Works.
By Mr. SPARKMAN:
S. 21. A bill to establish a National Development Bank to provide loans to finance
urgently needed public facUlties for State
and local governments, to help achieve a full
employment economy both in urban and
rural America by providing loans for the
establishment of new businesses and industries and the expansion and improvement of
existing businesses and industries, for the
construction of low and moderate income
housing projects, and to provide job training
for unskllled and semiskilled unemployed
and underemployed workers. Referred to the
Committee on Banking, Housing and Urban
Affairs.
Br. Mr. McCLELLAN:
S. 22. A bill for the general revision of
the Copyright Law, title 17 of the United

States Code, and for other purposes. Referred to the Committee on the Judiciary.
s. 23. A bill for the general revision of the
Patent Laws, title 35 of the United States
Code, and for other purposes. Referred to
the Committe on the Judiciary.
s. 24. A blll to carry into effect certain
provisions of the Patent Cooperation Treaty,
and for other purposes. Referred to the Committee on the Judiciary.
By Mr. MOSS:
S. 25. A bill to provide for the establishment of the Great Salt Lake National Monument, 1n the State of Utah, and for other
purposes. Referred to the Committee on Interior and Insular Affairs.
By Mr. MOSS (for himself and Mr.
HANSEN):
S. 26. A b111 to establish mining and min·
eral research centers, to promote a more
adequate national program of mining and
minerals research, to supplement the act of
December 31, 1970, and for other purposes.
Referred to the Committee on Interior and
Insular Affairs.
By Mr. MOSS:
S. 27. A bill to establish a Department of
Natural Resources and Environment. Referred to the Committee on Government
Operations.
By Mr. MOSS (for himself and Mr.
CRANSTON):
S. 28. A bill to amend the Internal Revenue Code of 1954 to provide a credit against
tax, or in the alternative a deduction, for
energy conserving residential expenditures.
Referred to the Committee on Finance.
By Mr. MOSS:
S. 29. A bill to establish the Lone Peak
Wilderness Area in the State of Utah; and
S. 30. A b111 to amend the Mineral Leasing
Act of February 25, 1920, as amended. Referred to the Committee on Interior and
Insular Affairs.
By Mr. McCLELLAN (for himself and
Mr. HUGH SCOTT):
S. 31. A blll to amend the Act to provide
for the registration and protection of trademarks used in commerce, to carry out the
provisions of certain international conventions, and for other purposes. Referred to
the Committee on the Judiciary.
By Mr. KENNEDY (for himself, Mr.
MAGNusoN, Mr. Moss, Mr. TuNNEY,
Mr. BENTSEN, Mr. BROOKE, Mr, CAN•
NON, Mr. CASE, Mr. CRANSTON, Mr.
CULVER, Mr. PHILIP A. HART, Mr.
HATFIELD,
Mr.
HUMPHREY,
Mr.
INOUYE, Mr. JAVITs, Mr. JOHNSTON,
Mr. LEAHY, Mr. MANSFIELD, Mr. McGEE, Mr. McGovERN, Mr. MoNDALE,
Mr. MONTOYA, Mr. PELL, Mr. RAN·
DOLPH, Mr. SPARKMAN, Mr. STAFFORD,
Mr. WEICKER, and Mr. Wn.LIAMs):
S. 32. A bill to establish a framework for
the formulation of natiqnal policy and priorities for scienc.e and technology, and for
other purposes. Referred, by unanimous consent, jointly to the Committees on Labor
and Public Welfare; Aeronautical and Space
Sciences; and Commerce.
By Mr. McGEE:
S. 33. A bill to establish a moratorium on
Federal coal leasing. Referred to the Committee on Interior and Insular Affairs.
By Mr. HATHAWAY (for himself and
Mr. MUSKIE) :
S. 34. A blll to further insect and disease
control programs of the Forest Service, Department of Agriculture. Referred to the
Committee on Agriculture and Forestry.
By Mr. McGOVERN:
S. 35. A b111 to maintain the nutritional
adequacy of the Food Stamp Program. Referred to the Committee on Agriculture and
Forestry.
By Mr. INOUYE:
s. 36. A bill for the relief of Lucno Mejia
Bolaoen;
S. 37. A bill for the relief of Mrs. Etsuko
Kogachi Bowman;
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S. 38. A bill for the relief of Marlene Valerie
Carter;
s. 39. A blll for the relief of Graciela
Castlllo;
s. 40. A blll for the relief of Mrs. Eufemia
Clemente;
S. 41. A blll for the relief of Mr. Angelo B.
Cortes;
S. 42. A blll for the relief of Liberato
Divina;
S. 43. A b111 for the relief of Jose Figueredo;
S. 44. A blll for the relief of Sung Soon
Hong;
s. 45. A bill for the relief of Kuen Bae
Kim;
S. 46. A bill for the relief of Mrs. Kim-Van
Le-Thi;
S. 47. A blll for the relief of Mr. Christopher
Pin-Wah Lo;,
S. 48. A blll for the relief of Mr. and Mrs.
B. Wllliam Magallanes; and
S. 49. A bill for the relief of Benjamin N.
Mascarenas. Referred to the Committee on
the Judiciary.
By Mr. HUMPHREY (for himself, Mr.
KENNEDY, Mr. PHILIP A. HART, Mr.
HATHAWAY, Mr. JAviTs, and Mr.
SCHWEIKER) :
S. 50. A bill to establish a national policy
and nationwide machinery for guaranteeing
to all adult Americans able and willing to
work the availability of equal opportunities
for useful and rewarding employment. Referred to the Committee on Labor and Public
Welfare.
By Mr. INOUYE:
S. 51. A bill for the relief of Mr. Andres B.
Pasion;
S. 52. A b111 for the relief of Miss Rosario
Y. Quijano, Walter York Quijano, Ramon
York Quijano, Tarcisus York Quijano, Denis
York Quijano, and Paul York Quijano;
S. 53. A blll for the relief of Miss Evelyn R.
Rey;
S. 54. A b111 for the relief of Mr. and Mrs.
Venkateswara Rao Yellapragada; and
S. 55. A bill for the relief of Dino Mendoza
Pascua. Referred to the Committee on the
Judiciary.
By Mr. SPARKMAN:
S. 56. A b111 for the relief of Miss Patricia
J. Basbas. Referred to the Committee on the
Judiciary.
By Mr. HUGH SCOTT (for himself,
Mr. HUMPHREY, Mr. KENNEDY, and
Mr. ScHWEIKER):
S. 57. A bill to establish a program of Federal assistance to provide relief from energy
emergencies and energy disasters. Referred
to the Committee on Interior and Insular
Affairs.
By Mr. HUGH SCO'IT:
S. 58. A blll concerning compensation and
other emoluments attached to the Oftlce of
the Attorney General. Referred to the Committee on Post Office and Civil Service.
By Mr. McCLELLAN (for himself and
Mr. BUMPERS) :
S. 59. A b1ll to provide an additional permanent district judgeship in Arkansas. Re·
ferred to the Committee on the Judiciary.
By Mr. McCLELLAN:
S. 60. A b111 for the relief of Raul Arriaza,
his wife, Maria Marquart Schubert Arriaza,
and their children, Andres Arriaza and
Daniel Aivouich Arriaza. Referred to the
Committee on the Judiciary.
,
By Mr. PEARSON:
S. 61. A bill to establish a Commission to
study and appraise the organization and operation of the Executive Branch of the Federal Government. Referred to the Committee
on Government Operations.
By Mr. HUGH SCOTT (for himself,
Mr. BAYH, Mr. BELLMON, Mr. FAN·
NIN, Mr. HUDDLESTON, Mr. METCALF,
Mr. Moss, Mr. SCHWEIKER, Mr. TAFT,
Mr. TuNNEY, and Mr. YOUNG):
S. 62. A b1ll to establish university coal
research laboratories and to establish energy
resource fellowships, and for other purposes.
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Referred to the Committee on Interior and
Insular Affairs.
By Mr. BEALL (for himself, Mr.
MATHIAS, Mr. FONG, and Mr. STEVENSON):
S. 63. A b111 to amend the Internal Revenue Code of 1954 to provide an exemption
from income taxation for certain income o1
condominium housing associations, homeowner associations, and cooperative housing
corporations. Referred to the Committee on
Finance.
By Mr. STEVENS (for himself, Mr.
FONG, Mr. GRAVEL, and Mr. INOUYE):
S. 64. A b111 to provide for the addition
of the names of the States of Alaska and
Hawaii to the list of the forty-eight States
inscribed upon the walls of the Lincoln National Memorial. Referred to the Committee
on Interior and Insular Affairs.
By Mr. PROXMIRE (for himself, Mr.
DoLE, Mr. HANSEN, Mr. McCLURE,
Mr. McGovERN, Mr. MusKIE, Mr.
NELSON, Mr. PELL, Mr. PERCY, Mr.
STAFFORD, Mr. SYMINGTON, Mr.
TOWER, and Mr. HATFIELD):
S. 65. A bill to amend the Congressional
Budget Act o! 1974 to require the Congressional Office of the Budget to prepare fiscal
notes for b1lls and joint resolutions. Referred to the Committee on Government
OperaJtions.
By Mr. KENNEDY (for himself, Mr.
JAVITS, Mr. WILLIAMS, Mr. RANDOLPH,
Mr. PELL, Mr. NELSON, Mr. MONDALE,
Mr. CRANSTON, Mr. HATHAWAY, Mr.
SCHWEIKER, and Mr. STAFFORD) :
S. 66. A bill to amend title VIII of the Public Health Service Act to revise and extend
the programs of assistance under that title
for nurse training and to revise and extend
programs of health revenue sharing and
health services. Referred to the Committee
on Labor and Public Welfare.
By Mr. KENNEDY (for himself and
Mr. BROOKE):
s. 67. A bill to establish the Nantucket
Sound Islands Trust in the Commonwealth
of Massachusetts, to declare certain national
policies essential to the preservation and
conservation of the lands and waters in the
trust area, and for other purposes. Referred
to the Committee on Interior and Insular
Affairs.
By Mr. MONTOYA:
S. 68. A bill to establish a temporary special commission on Guadalupe-Hlldago land
rights. Referred to the Committee on the
Judiciary.
By Mr. BIDEN:
S. 69. A bill to amend the Internal Revenue
Code of 1954 to provide for a credit of $50
against the Federal income tax imposed for
taxable year 1974. Referred to the Commit·
tee on Finance.
By Mr. CRANSTON (for himself and
Mr. TUNNEY):
s. 70. A blll to authorize the establishment of the Desert Pupfish National Monument in the States of California and Nevada,
and for other purposes. Referred to the Committee on Interior and Insular Affairs.
s. 71. A bill to establish the California Desert National Conservation Area;
S. 72. A bill to designate certain lands in
the Pinnacles National Monument in California as wilderness;
S. 73. A bill to designate certain lands in
San Luis Obispo County, California, as the
"Santa Lucia Wilderness";
s. 74. A bill to designate certain lands in
the Angeles and San Bernardino National
Forests as the "Sheep Mountain Wilderness"; and
S. 75. A bill to study certain lands in
the Sierra National Forest, California, for
possible inclusion in the National Wilderness Preservation System. Referred to the
Committee on Interior and Insular Affairs.
By Mr. CRANSTON:
S. 76. A bill for the relief of Rose Gipson.
Referred to the Committee on the Judiciary.

By Mr. BROOKE:
S. 77. A blll to amend the Internal Revenue
Code of 1954 to provide for a ·tax on every
new automobile with respect to its weight,
. and for other purposes; and
S. 78. A bill to increase the Federal excise
tax on gasoline, to terminate the Highway
Trust Fund, and to provide a refundable tax
credit with respect to the increased tax paid
on not more than 700 gallons of gasoline
purchased each year. Referred to the Committee on Finance.
By Mr. MATHIAS:
S. 79. A bill to establish the United States
Science and Technology Board. Referred to
the Committee on Government Operations.
By Mr. MATHIAS (for himself, Mr.
BEALL, Mr. HUMPHREY, Mr. JAVITS,
Mr. MCINTYRE, and Mr. THURMOND):
S. 80. A bill to prevent the estate tax law
from operating to encourage or to require the
destruction of open lands and historic places,
by amending the Internal Revenue Code of
1954 to provide that real property which is
farmland, woodland, or open land and forms
part of an estate may be valued, for estate
tax purposes, at its value as farmland, woodland, or open land (rather than at · its fair
market value), and to provide that real property which is Usted on the National Register
of Historic Places may be valued, for estate
tax purposes at its value for its existing use,
and to provide for the revocation of such
lower valuation and recapture of unpaid tax
with interest in appropriate circumstances.
Referred to the Committee on Finance.
By Mr. MATHIAS (for himself, Mr.
BROOKE, Mr. CRANSTON, Mr. KENNEDY,
and Mr. HoLLINGS):
S. 81. A bill to provide the Governors of
Coastal States with a delay mechanism so
as to protect coastal states from adverse environmental or economic impacts and other
damages associated with the development of
oil and gas deposits in the Outer Continental
Shelf and for other purposes. Referred to the
Committee on Interior and Insular Affairs.
By Mr. MATHIAS (for himself and
Mr. BEALL):
S. 82. A bill to repeal certain provisions of
the Act entitled "An Act to provide for the
establishment of the Assateague Island National Seashore in the States of Maryland and
Virginia, and for other purposes", approved
September 21, 1965, and for other purposes.
Referred to the Committee on Interior and
Insular Affairs.
By Mr. MATHIAS:
S. 83. A bill to amend the Internal Revenue Code of 1954 to allow a credit against
income tax to individuals for certain expenses incurred in providing higher education. Referred to the Committee on Finance.
By Mr. MATHIAS (for himself, Mr.
TuNNEY, and Mr. BAYH):
S. 84. A bill to enforce the first amendment and fourth amendment to the Constitution and the constitutional right of privacy by prohibiting any civil officer of the
United States or any member of the Armed
Forces of the United States from using the
Armed Forces of the United States to exercise surveillance of civilians or to execute the
civil laws, and for other purposes. Referred
to the Committee on the Judiciary.
By Mr. MATHIAS (for himself and Mr.
BEALL):
S. 85. A bill to reimburse the city of Frederick, Maryland, for money paid saving harmless valuable milltary and hospital supplies.
Referred to the Committee on the Judiciary.
By Mr. MATHIAS:
S. 86. A b111 to establish a Conference on
the Antitrust Laws. Referred to the Committee on the Judiciary.
S. 87. A bill for the posthumous promotion
0'! Lieutenant Commander Hubert Montgomery Hayter. U.S. Navy. Referred to the Committee on Armed Services.
S. 88. A bill to amend the Internal Revenue
Code of 1954 to provide for an 8-percent reduction in the amount of income tax with-
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holding. Referred to the Committee on
Finance.
By Mr. MATHIAS (for himself, Mr.
BEALL, Mr. TuNNEY, and Mr. CRANsTON):
8. 89. A bill to provide that income from
entertainment activities held in conjunction
with a public fair conducted by an organization described in section 501 (c), (3) and
(5) shall not be unrelated trade or business
income and shall not affect the tax exemption of the organization. Referred to the
Committee on Finance.
By Mr. MATHIAS:
S. 90. A bill to amend title 5, United States
Code, to provide that certain services be considered as creditable service for purposes of
civil service retirement. Referred to the Committee on Post Office and Civil Service.
By Mr. MATHIAS (for himself and Mr.
BEALL):
S. 91. A bill to provide for the expansion of
the Antietam National Battlefield Site in the
State of Maryland and for other purposes.
Referred to the Committee on Interior and
Insular Affairs.
By Mr. MATHIAS:
S. 92. A bill for the relief of Victor Henrique Carlos Gibson. Referred to the Committee on the Judiciary.
By Mr. MATHIAS (for himself, Mr.
BEALL, and Mr. JAVITS):
s. 93. A bill to amend the Internal Revenue Code of 1954 to provide that a married
individual who files a separate return shall
be taxed on his or her earned income at the
same rate as an unmarried individual. Referred to the Committee on Finance.
By Mr. MATHIAS:
S. 94. A bill to amend title 5, United States
Code, to prov!de for grade retention benefits
for certain Federal employees whose positions are reduced in grade, and for other
purposes. Referred to the Committee on
Post Office and Civil Service.
By Mr. MATHIAS (for himself, Mr.
PELL, Mr. GOLDWATER, Mr. BAYH, Mr.
BROCK, and Mr. ROTH) :
s. 95. A bill to guarantee the constitutional
right to vote and to provide uniform procedures for absentee voting in Federal elections in the case of citizens outside the
United States. Referred to the Committee
on Rules and Administration.
By Mr. MATHIAS:
s. 96. A bill for the relief of Robert M.
Johnston. Referred to the Committee on the
Judiciary.
By Mr. CRANSTON (for himself and
Mr. TuNNEY) ': ·
s. 97. A blll to designate certain lands in
the Yosemite National Park in California aa
wilderness. Referred to the Committee on
Interior and Insular Affairs.
By Mr. STEVENS (for himself, Mr.
GRAVEL, Mr. JAcKsoN, and Mr. MAGNusoN):
s. 98. A blll to establlsh the Klondike
Gold Rush National Historical Park in the
States of Alaska and Washington, and for
other purposes. Referred to the Committee
on Interior and Insular Affairs.
By Mr. HUMPHREY:
s. 99. A bill to establish a 'Joint Committee on National Security. Referred to the
Committee on Armed Services.
By Mr. PELL (for himself and Mr.
INOUYE):
S. 100. A bill to provide a national program in order to make the international
metric system the predominant but not exclusive system of measurement in the United
States and to provide for converting to the
general use of such system within 10 years.
Referred to the Committee on Commerce.
By Mr. DOLE:
S. 101. A bill to direct the Secretary of
the Interior to convey certain lands in Geary
County, Kansas, to Margaret G. More. Referred to the Committee on Interior and Insular Affairs.
S. 102. A bill to provide price support for
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milk at not less than 85 per centum of the
parity price therefor, and for other purposes.
Referred to the Committee on Agriculture
and Forestry.
S. 103. A bill to provide for reimbursement
of extraordinary transportation expenses incurred by certain disabled individuals in the
production of their income. Referred to the
Committee on Labor and Public Welfare.
By Mr. INOUYE:
S. 104. A btll to amend the Social Security
Act to provide for inclusion of the services
of licensed registered nurses under medicare
and medicaid. Referred to the Committee on
Finance.
S. 105. A bill to authorize the Secretary
of the Army to make available to the State of
Hawaii or through it to the Queen's Medical
Center physical fac111ties not needed by the
Army at Fort DeRussy, Hawa11, for the purpose of establishing a mental health clinic
in such faclUties. Referred to the Commlttee on Armed Services.
s. 106. A bill to amend the Internal Revenue Code of 1954 to provide credit against
income tax for an employer who employs
older persons in his trade or business.
By Mr. INOUYE (for himself, Mr.
ABOUREZK, Mr. MciNTYRE, Mr. PAS•
TORE, and Mr. RANDOLPH):
s. 107. A bill to allow an additional income
exemption for a taxpayer or his spouse who
is deaf or deaf-blind; and
s. 108. A bill to amend the Internal Revenue Code of 1954 to allow a deduction from
gross income for social agency, legal, andrelated expenses incurred in connection with
the adoption of a child by the taxpayer. Referred to the Committee on Finance.
By Mr. INOUYE (for himself, Mr.
KENNEDY, Mr. RANDOLPH, Mr. STAF·
FORD, and Mr. STEVENS):
s. 109. A bill to amend chapter 55 of title
10, United States Code, to require the armed
forces to continue to provide certain special
educational services to handicapped dependents. Referred to the Committee on Armed
Services.
By Mr. INOUYE:
S. 110. A blll to amend chapter 13 of title
38, United States Code, to make eligible for
dependency and indemnity compensation
widows of veterans who die of non-serviceconnected causes but who were at the time
of death totally disabled as a result of one
or more service-connected disabilities;
S. 111. A bill to authorize the widows of
certain former members of the armed forces
of the United States to use the services and
facilities of post exchanges and commissaries;
S. 112. A bill to amend section 1003 of title
38, United States Code, relating to memorial
areas and appropriate memorials to honor the
memory of certain deceased members of the
Armed Forces whose remains were buried at
sea, have not been identified, or were nonrecoverable; and
S. 113. A bill to amend section 1002 of title
38, United States Code, to authorize the
burial in a national cemetery of the parents
of certain members of the Armed Forces who
die in active service. Referred to the Committee on Vetemns' Affairs.
S. 114. A bill to amend the Social Security
Act to provide that certain persons, who have
innocently entered into a legally defective
marriage to an insured individual and have
lived with such individual as his husband or
wife for at least five years, shall be treated,
for benefit purposes, as if such marriage had
been legally valid. Referred to the Committee on Finance.
S. 115. A bill to amend section 17 of the
Airport a.nd Airway Development Act of 1970
in order to change the United States share
of development costs for certain airports.
Referred to the Committee on Commerce.
S. 116. A blll to provide for the conveyance
of the island of Kahoolawe to the State of
Hawaii, and for other purposes; and
S. 117. A blll to amend chapter 67 of title

10, United States Code, to grant eligibility for
retired pay to certain reservists who did not
perform active duty before August 16, 1945,
and for other purposes. Referred to the Committee on Armed Services.
S. 118. A bill to incorporate the Pearl Harbor Survivors Association. Referred to the
Committee on the Judiciary.
S. 119. A btll to amend the Tariff Schedules
of the United States to accord to the Trust
Territory of the Pacific Islands the same tariff
treatment as is provided for insular possessions of the United States. Referred to the
Committee on Finance.
S. 120. A bill to authorize reduced postage
rates for certain mail matter sent to Members
of Congress. Referred to the Committee on
Post Office and Civil Service.
S. 121. A bill to restore the wartime recognition of certain Filipino veterans of World
War II and to entitle them to those benefits,
rights, and privileges which result from such
recognition. Referred to the Committee on
Veterans' Affairs.
S. 122. A bill to amend title 39 of the United
States Code to provide that Federal income
tax returns may be mailed free of postage.
Referred to the Committee on Post Office and
Civil Service.
S. 123. A b111 to amend title XVIII of the
Social Security Act to provide for the coverage of certain clinical psychologists' services
under the supplementary medical insurance
benefits program established by part B of
such title. Referred to the Committee on
Finance.
S. 124. A bill to amend the Public Health
Services Act to provide for financial grants
to states in order to insure the delivery of
high quality health services for persons who
have recently immigrated to the United
States. Referred to the Committee on Labor
and Public Welfare.
S. 125. A b111 to establish an Economic
Adjustment Corporation to provide financing to business enterprises, financial institutions, and public agencies which are unable
to obtain essential financing on reasonable
terms from other sources. Referred to the
Committee on Banking, Housing and Urban
Affairs.
By Mr. CRANSTON:
S. 126. A bill for the relief of Antonia
Rieta Victa;
S. 127. A bill for the relief of Young Hae
Lee Jameson; and
S. 128. A bill for the relief of Lenora Lopez.
Referred to the Committee on the Judiciary.
By Mr. STEVENS (for himself and
Mr. GRAVEL):
S. 129. A bill to authorize construction of
the Devil Canyon and Denali units of the
Upper Susitna River Basin project and re·
lated transmission facilities. Referred to the
Committee on Interior and Insular Affairs.
By Mr. STEVENS:
S. 130. A bill to authorize certain revenues
from leases on the Outer Continental Shelt
to be made available to coastal and other
States; and
S. 131. A bill to authorize the Secretary of
the Interior to enroll certain Alaskan Natives
for benefits under the Alaska Native Claims
Settlement Act and for other purposes. Referred to the Committee on Interior and
Insular Affairs.
S. 132. A bill to amend title 5, United States
Code, to provide additional cost-of-living adjustments in civil service retirement annuities of certain retired employees in Alaska
as long as retired employees continue to reside in Alaska, and for other purposes. Referred to the Committee on Post Office and
Civil Service.
S. 133. A bill to amend the Internal Revenue Code of 1954 to permit a deduction from
gross income based upon the cost of living
in certain States;
S. 134. A bill to amend the Internal Revenue Code of 1954 to exempt from tax a portion of the income of individuals not em-

January 15, 1975

played by the Federal Government who live
in a State in which Federal employees receive ,a n allowance based on living costs and
conditions of environment; and
s. 135. A bill to amend title II of the Social
Security Act to adjust the earnings exemption, applicable to recipients of monthly
benefits thereunder, for individuals in Alaska
or Hawaii so as to take into account the
higher cost of living in such States. Referred
to the Committee on Finance.
By Mr. MONTOYA (for himself and
Mr. WEICKER) :
s. 136. A bill to amend the Internal Revenue Code of 1954 to require the establishment of formal procedures and criteria for
the selection of individual income tax returns
for audit, to inform individuals of the reasons
why their returns were selected for audit,
and for other purposes. Referred to the Committee on Finance.
By Mr. MONTOYA:
S. 137. A bill to amend the Internal Revenue Code of 1954 to require judicial confirmation of the need for a jeopardy assessment;
S. 138. A bill to amend the Internal Revenue Code of 1954 to revise the provisions relating to property exempt from seizure for
collection of taxes; and
S. 139. A bill to amend section 7802 of the
Internal Revenue Code of 1954 to define the
term of the Commissioner of Internal Revenue. Referred to the Committee on Finance.
By Mr. PELL:
s. 140. A bill to require Congressional approval of oil import fees. Referred to the
Committee on Finance.
By Mr. McCLURE (for himself, Mr.
FANNIN, and Mr. GARN) :
S. 141. A bill to repeal the Gun Control
Act of 1968; and
s. 142. A blll to amend chapte·r 44 of title
18 of the United States Code (respecting firearms) to penalize the use of firearms in the
commission of any felony and to increase
the penalties in certain related existing provisions, to lower certain age limits from
twenty-one years to eighteen, and to eliminate certain recordkeeping provisions with
respect to ammunition. Referred to the Com·
mittee on the Judiciary.
By Mr. McCLURE:
s. 143. A bill to prohibit the Consumer
Product Safety Commission from restricting
the sale or manufacture of firearms or ammunition. Referred to the Committee on
Commerce.
S. 144. A blll to prohibit the banning of
lead shot for hunting. Referred to the Committee on Commerce.
By Mr. PACKWOOD:
S. 145. A bill to amend the Fish and Wildlife Act of 1956 in order to authorize the
Secretary of Commerce to make loans and
grants to United States fishermen in certain
cases to cover the costs of damages to their
vessels and gear by foreign vessels. Referred
to the Committee on Commerce.
s. 146. A bill to further the purposes of
the Wilderness Act by incorporating French
Pete Creek and adjacent roadless lands in
the Three Sisters Wilderness, Oregon, and
for other purposes. Referred to the Committee on Interior and Insular Affairs.
S. 147. A bill to improve the quality of unshelled filberts and shelled filberts for marketing in the United States. Referred to the
Cmnmittee on Agriculture and Forestry.
s. 148. A bill to amend the Internal Revenue Code of 1954 to provide for the adjustment of the individual income tax tables, the
standard deduction, and the personal exemption deduction when necessary to reflect inflation. Referred to the Committee on Finance.
S. 149. A bill to extend to all unmarried
individuals the full tax benefits of income
splitting now enjoyed by married individuals
filing joint returns. Referred to the Committee on Finance.
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By Mr. HANSEN (for himself and Mr.
McGEE):
150. A bill to construct an Indian Art
and Cultural Center in Riverton, Wyoming,
and for other purposes. Referred to the Committee on Interior and Insular Affairs.
s. 151. A bill to authorize the Secretary of
the Interior to construct, operate, and maintain the Polecat Bench area of the Shoshone
extension unit, Pick-Sloan Missouri Basin
program, Wyoming, and for other purposes.
Referred to the Committee on Interior and
Insular Affairs.
By Mr. HANSEN:
s. 152. A b1ll to authorize the Secretary of
the Interior to sell certain rights in the State
of Wyoming. Referred to the Committee on
Interior and Insular Affairs.
By Mr. HANSEN (for himself and Mr.
HARTKE):
s. 153. A bill to amend part B of title XI
of the Social Security Act, Professional
Standards Review, to provide for the review
of dental services by dentists. Referred to
the Committee on Finance.
By Mr. HANSEN:
s. 154. A bill to authorize the granting of
mineral rights to certain homestead patentees who were wrongfully deprived of such
rights. Referred to the Committee on Interior and Insular Affairs.
By Mr. BAYH (for himself, Mr.
.ABOUREZK, Mr. BAKER, Mr. BEALL,
Mr. BELLMON, Mr. BROOKE, Mr. BURDICK, Mr. CHURCH, Mr. CLARK, Mr.
CRANSTON, Mr. DOLE, Mr. FORD, Mr.
GLENN, Mr. GRAVEL, Mr. GRIFFIN, Mr.
GARY W. HART, Mr. PHILIP A. HART,
Mr. HARTKE, Mr. HATFIELD, Mr. HATHAWAY, Mr. HASKELL, Mr. HUDDLESTON,
Mr. HUMPHREY, Mr. INOUYE, Mr.
JACKSON, Mr. JAVITS, Mr. KENNEDY,
Mr. MAGNUSON, Mr. MANSFIELD, Mr.
MATHIAS, Mr. McGovERN, Mr. McINTYRE, Mr. MONDALE, Mr. MONTOYA,
Mr. Moss, Mr. NELSON, Mr. PACKWOOD, Mr. PASTORE, Mr. PEARSON, Mr.
PELL, Mr. PROXMmE, Mr. RANDOLPH,
Mr. RmicOFF, Mr. ScHWEIKER, Mr.
STAFFORD, Mr. STEVENSON, Mr. TUNNEY, and Mr. WILLIAMS) :
S.J. Res. 1. A joint resolution proposing
an amendment to the Constitution to provide for the direct popular election of the
President and the Vice President of the
United States. Referred to the Committee
on the Judiciary .
By Mr. BROOKE (for himself, Mr.
BURDICK, Mr. BENSTEN, Mr. CASE, Mr.
CLARK, Mr. CRANSTON, Mr. FONG, Mr.
G LENN, Mr. HANSEN , Mr. GARY W.
HART, Mr. PHILIP A. HART, Mr.
HARTKE, Mr. HASKELL, Mr. HATFIELD , Mr. HUMPHREY , Mr. JAVITS, Mr.
KENNEDY, Mr. McGovERN, Mr. MaNDALE, Mr. MoNTOYA, Mr. MUSKIE, Mr.
PELL, Mr. PERCY, Mr. RIBICOFF, Mr.
HuGH ScoTT, Mr. STAFFORD, Mr.
STEVENS,
Mr.
ScHWEIKER,
Mr.
STEVENSON, Mr. TUNNEY, Mr. WEICKER, and Mr. WILLIAMS) :
S.J. Res. 2. A joint resolution designating
January 15 of each year as "Martin Luther
King Day". Referred to the Committee on
the Judiciary.
By Mr. KENNEDY (for himself, Mr.
CHILES, Mr. MciNTYRE, Mr. HATHAWAY, Mr. PELL, Mr. PASTORE, Mr.
RmiCOFF, Mr. BROOKE, Mr. MUSKIE,
Mr. HOLLINGS, and Mr. LEAHY):
S .J. Res. 3. A joint resolution to require
the submission and approval by the Congress of fees on oil imports. Referred to the
Committee on Finance.
By Mr. INOUYE:
S .J. Res. 4 . A joint resolution to authorize
and request the President of the United
States to issue a proclamation designating
September 17 as "Constitution 1Jay." Referred to the Committee on the Judiciary.
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The bill I introduce today has been
STATEMENTS
ON
INTRODUCED
drafted to correct these deficiencies, deBILLS AND JOINT RESOLUTIONS
that seriously impede the rendition
By Mr. McCLELLAN (for himself, fects
of justice. By encompassing and reenactMr. HRUSKA, Mr. BAYH, Mr. EAST- ing the entire body of Federal cri.minal
LAND, Mr. FONG, Mr. GRIFFIN, law as a unit, it is able to eliminate the
Mr. MANSFIELD, Mr. Moss, Mr. outmoded
and inconsistent provisions,
HUGH SCOTT, Mr. TAFT, and Mr. incorporating current social attitudes toTOWER):
ward the question of what conduct should
S. 1. A bill to codify, revise, and re- be criminalized, and provide unified and
form title 18 of the United States Code; consistent treatment of such conduct in
to make appropriate amendments to the
context.
Federal Rules of Criminal Procedure; to a modern
S. 1, then, truly represents a great
make conforming amendments to crimi- brea~through in our approach to criminal provisions of other titles of the
United States Code; and for other pur- nalI law.
have stated that I and many others
poses. Referred to the Committee on the have been working toward the goal repJudiciary.
resented by this bill for more than 10
CRIMINAL JUSTICE REFORM ACT OF 1975
years. But the bill itself has a history
Mr. McCLELLAN. Mr. President, to- that goes far beyond that and that it is
day I introduce for myself and the dis- important to understand. For it will
tinguished Senators from Nebraska <Mr. make clear at the outset the most fundaHRUSKA) , Michigan (Mr. GRIFFIN) , Mon- mental point that I hope to make to the
tana (Mr. MANSFIELD), Utah (Mr. Moss), Senators today. That point is that this
Pennsylvania <Mr. ScoTT), Ohio <Mr. legislation is in no way a partisan measTAFT), Texas (Mr. TOWER), and Indiana ure a "political" bill, and should not be
<Mr. BAYH), S. 1, the Criminal Justice reg~rded as such. Over its long history,
Reform Act of 1975.
those who have given of their time and
I am very please to introduce this bill energy have never looked upon the protoday, Mr. President, because it marks posed criminal code as a political matter .
what I hope is a long forward step in at- Their sole motivation has been to bring
taining an important and historic goal about the creation of a statement of the
toward which I and many others have criminal law that would meet the legitibeen working for almost 10 years. For, mate needs of society and serve as an
with the enactment of this bill, the example that others could follow in the
United States will have, for the first time future.
in its 200-year history, a true criminal
In attempting to reach that goal, many
code--a clear, concise, and complete controversial issues had to be resolved.
statement of the criminal law carefully Those resolutions did not always satisfy
balanced to safeguard the public wel- all those concerned, including myself.
fare while fully preserving individual But the goal of the code and its great
freedoms. It will be a modern code de- importance to our system of criminal
signed to meet the needs of today's so- justice were always rightly recognized as
ciety by retaining the best features of superseding disagreements on individual
current law, amending others, and elim- issues. It was in that spirit thatt S. 1 was
inating antiquated, unnecessary provi- brought about, and it is that same spirit
sions still technically in effect.
that I would urge upon my colleagues.
The statement that the enactment of For if the code is to be held hostage bethis bill will result in the first true Fed- cause individual issues are resolved in a
eral criminal code will no doubt surprise manner unfavorable to some or because
some. But unlike some of the States and this bill is looked upon as a political
most of the other countries of the world, measure, it will not survive. Any legislathe United States has never had what tionof this magnitude is too broad in
could accurately be called a rriminal scope to please everyone in all respects.
code. Since the end of the Revolution- Every effort has been made and will conary War, the Congress has, of course, Mnue to made during the processing
enacted many criminal statutes. And of the bill to come to a fair resolution on
these statutes have been cumulated, re- the important issues presented by it. But,
ordered, and technically revised on three when this bill ultimately comes before
previous occasions. But, despite these the Senate for final passage, hopefully
revisions, the FederE..l criminal law has during this session of the Congress, if a
always remained a consolidation rather Senator still feels that he disagrees with
than a code--a compilation of individual certain provisions, I would urge that he
statutes drafted at different times by carefully consider the many benefits that
different draftsmen to deal with individ- will result from codification of the crimiual problems as they arose. Until today, nal law before he votes. Prior to that
no attempt has ever been undertaken to time, I will welcome any suggestions any
achieve unity or consistency or to clearly Senator might have as to how the bill
and systematically state all the rule'S can be improved in order that as many
applicable in the area of the criminal issues as possible might be resolved in
law.
committee.
This historical development of our
Mr. President, in a very real sense,
criminal laws, while perhaps not result- S. 1 is the product of over 20 years of
ing in a system of justice that was in- hard work and careful thought by litadequate to its task, has inevitably cre- erally
hundreds of distinguished and conated a system with many outdated provisions, provisions that are sometimes cerned people--academicians, private atinconsistent, provisions that overlap torneys, Government officials, legislators,
others, and provisions that provide and private citizens. Indeed, it is an exwidely disparate treatment of related cellent example of the legislative process
at its best, working through the cooperasubject matters without reason.
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tion of private and public bodies and individluals.
The bill's modern starting point came
in-1952, when the American Law Institute
first pegan work on the planning and
drafting of a "Model Penal Code" and its
Chief Reporter, Prof. Herbert Wechsler,
published the substance of the plan in an
article for the Harvard Law Review. In
March of the next year, the Council of
tht American Law Institute met to consider "Tentative Draft No. 1" of the proposed model code. In commenting on
those early beginnings, Professor Wechsler had this to say to the Subcommittee
on Criminal Laws and Procedures 31bout
the state of the criminal law in this
country:
Preliminary studies left no doubt to us
that the central challenge of the penal law
inhered in the state of our penal legislation.
Viewing the country as a whole, criminal law
consisted of an uneasy mixture of fragmentary and uneven and fortuitous statutory articulation, common law concepts of
uncertain scope and a miscellany of modern
enactments passed on an ad hoc basis and
frequently producing gross disparities tn
liab111ty or sentence.

That description and that challenge
are appropriate today.
The Institute labored over its task for
10 years and, in 1962, published its "Proposed Official Draft" of a Model Penal
Code. It is difficult to overstate the significance of this accomplishment, for the
Model Penal Code has served as a basis
for most of the work of codification that
has since followed in this country.
Without in any way overlooking the
'Significance of the enactment of the first
modern American criminal code by the
.State of Louisiana in 1942 or the crimi;nal codes passed simultaneously with
•the development of the Model Penal
icode in Wisconsin, Dlinois, Minnesota,
1and New Mexico, the next major step
toward the introduction of S. 1 was the
creation in New York State in 1961 of a
!"Temporary Commission on Revision of
1he Penal Law and Criminal Code."
The New York Commission prepared
.a code that differs from and Jn some
!Ways is better attuned to the needs of
society than the Model Penal Code but
which clearly derives from the Institute's brilliant work. In signing the New
York Revised Penal Law, then-Governor
Rockefeller observed:
[The Code] reorganizes and modernizes
penal provisions proscribing conduct which
,has traditionally been considered criminal
in Anglo-Saxon jurisprudence. Related crimes
are grouned together in logically related
titles, definitions are more clearly pres0rtbed,
.and a new scheme of sentencing is provided
affording ample scope for both the rehabilitation of offenders and the protection of
society. In line With the Commission's objective, a system of penal sanction is R.Chieved
which protects society against transgressors,
balanced with safeguards for persons charged
with crime.

That same comment could be used to
describe this bill.
Congress itself took the next step in
the development of S. 1 in 1966 by enacting Public Law 89-801. That law created
the "National Commission on Reform of
Federal Criminal Laws"-the "Brown
Commission," so-named after its very
able and distinguished Chairman, former
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Governor Edmund G. "Pat" Brown of of the feasibility of a Federal criminal
California. The Congress charged the code during the 93d Congress through
Commission to:
its analysis of S. 1 and S. 1400. Twenty
[M]ake a full and complete review and more days of hearings were held on these
study of the statutory and case law of the bills, and approximately. 80 additional
United States which constitute the l<,ederal witnesses heard, again w1th many more
system of criminal justice for the purpose of submitting prepared statements and
formulating and recommending to the Con- position papers. Approximately 4,000 adgress legislation which would improve the
Federal system of criminal justice. It shall be ditional pages of testimony, statements,
the further duty of the Commission to make and exhibits were received on these two
recommendations for revision and recodifica- bills. When finally printed, then, the rection of the criminal laws of the United ord of the subcommittee's work on the
States, including the repeal of unnecessary reform of the Federal criminal law will
or undesirable statutes and such changes in total over 8,000 pages .contained in 11
the penalty structure as the Commission may
volumes.
feel wm better serve the ends of justice.
But numbers alone cannot do credit to
The Commission, on which Senator the tremendous amount or quality of the
HRUSKA and I were privileged to serve, study, discussion, and preparation that
together with our distinguished former went into the presentations of the many
colleague from North Carolina, Senator individuals and organizations testifying.
Ervin, labored for nearly 3 years, Particular note must be made of the conwith its advisory committee, consultants, tributions of such organizations as the
and staff, before submitting its recom- Association of the Bar of the City of New
mendations to the Congress g,nd the York and its Special Committee on the
President on January 7, 1971, in the form Proposed New Federal Criminal Code, the
of a final report. That report, some 364 American Civil Liberties Union, the Napages in length, was submitted as a work tional Legal Aid and Defender Associabasis for consideration by the Congress. tion, the National Council on Crime and
In fact, it served as just that and more. Delinquency, the New York County LawThe Commission's Final Report was the yers Association, the National District
subject of intensive and extensive hear- Attorneys Association, the NAACP Legal
ings and study throughout the 92d Con- Defense and Education Fund, the Federal
gress by the Subcommittee on Criminal Bar Association, the Administrative OfLaws and Procedures, which I am privi- fice of U.S. Courts, the Department of
leged to chair. These hearings resulted Justice, and the American Bar Associain the introduction of billS. 1 of the 93d tion, particularly its sections on taxaCongress, a "study" bill designated to , tion, antitrust, corporation, banking,
serve as the next step toward the ulti- and business law, and the Special Commate enactment of a Federal Criminal mittee on Reform of Federal Criminal
Code.
Laws of the Section on Criminal Law.
While the subcommittee was proceed- Without their effort and assistance and
ing with its analysis, the Department of that of others too numerous to mention,
Justice was conducting its own study of the introduction of this bill today would
the final report. That study led to the not have been possible.
drafting and introduction of bill S. 1400
Mr. President, while I am acknowledgof the 93d Congress, designed to accom- ing the assistance of the many people
plish the same goals as S. 1 and the Model who participated in bringing about S. 1,
Penal Code before it.
I feel that it is most appropriate that I
Together S. 1 and S. 1400 of the last also acknowledge the assistance of the
Congress served as the basis for still fur- members of the Subcommittee on Crimther hearings and development by the inal Laws and Procedures, who have been
Subcommittee on Criminal Laws and unsparing of their time and effort over
Procedures with a view toward analyzing the last 4 years in the processing of this
and distilling the best features of each legislation. In this regard, however, speinto a single bill. The product of that cial credit must be given to the distineffort is the bill that I introduce today. guished Senator from Nebraska. As all
In order to make clear the extent of the Senators know, the demands on each
the legislative effort that has gone into Senator's time are great and inevitably
the production of this bill, I would like to result in scheduling conflicts. When my
highlight very briefly the work done by responsibilities as chairman of the Apthe subcommittee in this regard.
propriations Committee or other official
In February 1971, the subcommittee business has necessitated my absence
began its hearings and studies on the from the subcommittee's hearings, the
final report of the Brown Commission. Senator from Nebraska has been unThose hearings and studies continued selfish in giving of his time and talent
throughout the 92d Congress. During so that the work of the subcommittee
that Congress, 13 days of public hearings might continue. His interest in the Fedwere held on the work of the Commission, eral criminal code and his expertise are
State experience with criminal law revi- well-known, and it :.s in no small measure
sion, and the various policy questions due to his efforts that this bill is intropresented by the Commission's draft duced today.
code. Sixty-four witnesses appeared beMr. President, I have discussed at
fore the subcommittee, with many other some length the history of the proposed
persons and organizations submitting
prepared statements. Staff studies on a Federal criminal code--how it came to
number of issues were undertaken. In all, be. But I have only briefly alluded to
over 4,000 pages of testimony, statements, the reason why it came to be when I
and exhibits were received by the sub- referred to the defects existing in the
committee on the issues raised by the law today as a result of its statute-bystatute development. I think a few addiBrown Commission report alone.
The subcommittee continued its study tional words are in order to explain why
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a Federal criminal code is so important
and why the time is ripe for its enactment.
First, in several significant areas of
the criminal law, the Federal rule today
is simply uncle~r. Doubt has arisen both
as to the nature of the conduct prescribed and the scope of available defenses. This situation has resulted in
disagreements among the Nation's courts
of appeals in these areas and the consequent enforcement of a different Federal
law in different parts of the country. An
excellent example of this problem involves the articulation of the Federal insanity defense. Because the Supreme
Court has not yet ruled on the matter,
the courts of appeals have been required
to formulate their own tests to determine
whether or not the defense exists. This
has led to the development of at least
5 different formulas in the 11 circuits
and created a situation where the Federal Government appears to apply different standards to people accused of
crime in different places.
Surely there can be no greater injustice than to apply the law differently to
people who have committed the same act.
Yet, similar illustrations can be found in
other areas.
This uncertainty in the Federal criminal law is not limited to cases where the
courts interpret the same . provision in
different ways, however. It also arises
where the same language is used in different provisions enacted at different
times. The word "willful", for example,
appears throughout present title 18 of
the United States Code. Depending upon
where it is used, it has been construed
to encompass an act done with a specific
intent to violate the law and an act done
stubbornly-and various types of actions
in between. The result has been that the
identical word used in different statutes
has been construed to create different
requisite mental elements depending
upon where it appears.
But perhaps nothing has so distorted
Federal criminal law as the practice of
defining Federal crimes so as to make
jurisdictional requirements elements of
the offense. This legislative approach
confuses the act that is to be criminalized
with the right of the Federal Government to prohibit the conduct in question and has resulted in a proliferation
of statutes proscribing essentially the
same activity and differing only in the
reason for which the Federal Government chooses to intervene. Under present law, for example, there are over 70
theft offenses basically varying only in
their jurisdictional aspect. This drafting
technique also leads inevitably to the
question whether the requisite mental
element involved in the offense applies
. to the jurisdictional element as well as
the prohibited conduct, whether, for example, an accused had to "know" that
the instrumentality he was using in committing his crime had been transported
in interstate commerce, and frequently
results in a distortion of Congressional
intent in this regard.
The inadequacies of the present Federal criminal law are not limited to problems of statutory formulation. As with
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the insanity defense, many important uisite mental elements for the crime
areas of the law, such as the law of de- apply to the substantive conduct and not
fenses and the substantive law of con- the jurisdictional circumstances.
spiracy, have never been fully articulated
This treatment of the jurisdictional
by the Congress but have been left for bases has also permitted a reexaminadefinition by the courts. The abdication tion of the rationale behind the incluof responsibility by the Congress in these sion and exclusion of various offenses as
areas has rendered understanding of the Federal crimes.
law more difficult and, as in the case of
Where a determination was made that
the insanity defense, the law itself in- the current scope of Federal jurisdiction
consistent in different parts of the coun- was broader than necessary in a particutry.
lar area or, in a small number of cases,
Finally, the sentencing structure of the too narrow, it permitted the drafters of
present Federal law is also seriously in the Code to selectively narrow or expand
need of repair. In title 18 alone, there jurisdiction as appropriate without doing
are no fewer than 17 different maximum violence to the proper role of the Federal
terms of imprisonment and 14 dif- and State governments in the criminal
ferent fine levels. There appears to be law area.
little rationality or consistency in their
Finally, the sentencing system presapplication. Greatly disparate sentences ently existing is completely reformed.
are often applied to essentially the same The disparate system of grading is elimiconduct. And rarely do the imposable nated, and the multiplicity of penalties is
fines bear any relation to the amount of replaced by a new approach under which
injury inflicted or gain realized by the all offenses are classified into nine cateoffender.
gories for sentencing purposes. This new
Mr. President, these deficiencies in classification has permitted a reexaminathe penal law are serious ones and have tion of all Federal crimes to reflect the
impaired the ability of our judicial sys- contemporary attitudes of our society totem to fulfill its goal of rendering justice ward the seriousness of such offenses as
to those who appear before it. But the those involving drugs, organized crime,
deficiencies cart be corrected. I feel that and white collar crime.
they are corrected in large part in the
Mr. President, I have spoken at some
bill I introduce today.
length about this bill, its purpose and its
By treating the entire body of crimi- history. It is a bill of great magnitude,
nal statutory and case law as a single not merely in terms of its size, but also
entity and restating it in terms of the in terms of its scope. As with any attempt
demands of our modern society, the bill of such proportions, no one will be comis able to eliminate many outmoded pro- pletely satisfied with it; no one will agree
visions of the law no longer relevant to with all that it contains. I myself do not.
today's need. This restatement and re- There are some provisions that I would
form is accomplished through the use prefer were not included; indeed, some
of common English with every effort that I may seek to amend in committee.
being made to avoid overly technical But that fact does not at all make me
language. Where words recur through- hesitate to introduce the bill.
out the code that might give rise -to litiAs I have already stated, the benefits
gation as to their meaning-such as the to be achieved from the creation of a
term "willful" and the other terms of Federal criminal code, from the improveculpability-they are defined to provide ments that it will mean for our system of
clarity and consistency. The drafting of · criminal justice, far outweigh the conseoffenses in simple and precise terms will quences that might result from the proinevitably remove much of the uncer- visions with which I might disagree. It
tainty that we now experience and make is the goal of codification that is importhe criminal code more understandable tant-not the wording of any one proto everyone.
vision.
Much of the Federal decisional law,
I would strongly urge the Senators to
the basis for much of the uncertainty consider S. 1 in this light. To attempt to
today, is codified for the first time in judge the bill in terms of any single issue
this bill. No longer will individuals be would be wrong and would be to overrequired to interpret possibly conflicting look its purpose. This does not mean
court decisions in order to determine that I am urging my colleagues to overthe Federal rule on such issues as the look any provisions they might oppose
insanity defense because the Congress or refrain from attempting to change
has failed to act. Through the vehicle them. To the contrary, debate on such
of the code, the Congress will finally issues is not only to be expected but to
work its will in areas such as the law of be welcomed. For it is only through the
defenses, presumptions, and the sub- examination of diverse views ably stated
stantive law of conspiracy.
that we may reach sound decisions. I
By redefining the various Federal of- would merely state that too much is at
fenses, the bill is able to separate the stake and too great is the need for recircumstances that give rise to Federal form to run the risk of losing it all bejurisdiction from the conduct that ac- cause one believes that some issues were
tually constitutes the criminal offense. wrongly decided. If such an approach is
The jurisdictional bases for the various adopted, the years of effort of many
offenses are stated in a subsection sep- people will have been in vain.
Mr. HRUSKA. Mr. President, with the
arate from that defining the prohibited
conduct. This approach permits the con- introduction of this bill, the Senate is
solidation of several hundred previously presented with the opportunity to provide
distinct offenses into a much smaller the United States with a modern, comnumber and makes it clear that the req- prehensive, and workable Federal Crimi-
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nal Code-a code that will replace the
often inadequate, clumsy and outmoded
penal provisions scattered throughout
the 50 titles of our Federal laws with a
rational, integrated code of criminal
laws that is both workable and responsive to the demands of a modern nation.
I take great pleasure in joining the distinguished chairman of the Subcommittee on Criminal Laws in sponsoring this
bill.
At the outset, Mr. President, as the
ranking minority member of the Subcommittee on Criminal Laws and Procedures,
I want to take this opportunity to salute
our distinguished chairman, the senior
Senator from Arkansas <Mr. McCLELLAN)
on his excellent presentation of the need
for and background of this bill.
His interest, like mine, in the enactment of a Federal criminal code spans
nearly a decade. From 1966 to 1971, he
served, along with Senator Ervin and
myself, on the National Commission on
the Reform of Federal Criminal Laws.
For the past 4 years, he has held extensive hearings to examine and consider
the basic issues underlying the modernization of Federal penal law. In short, the
fact that we are at this stage in the
enactment of a Federal Criminal Code is
in no small measure a tribute to the commitment and effort of our distinguished
chairman.
Mr. President, the value of a rational
set of criminal laws to our society cannot
be overstated. Criminal law structures
our relationships with our fellow man. It
serves as the common denominator for
society, protecting the order of the community and fostering the security of the
individual.
In his discussion of the need for penal
code reform throughout the Nation, Prof.
Herbert Wechsler has aptly expressed the
profound impact that the penal law has
on our daily lives:
Whatever view one holds about the penal
law, no one wm question its importance in
society. This is the law on which men place
their ultimate reliance for protection against
all the deepest injuries that human conduct
can infiict on individuals and institutions.
By the same token, penal law governs the
strongest force that we permit official agencies to bring to bear on individuals. Its promise as an instrument of safety is matched
only by its power to destroy. If penal law is
weak or ineffective, basic human interests
are in jeopardy. If it is harsh or arbitrary in
its impact, it works a gross injustice on those
caught within its tolls. The law that carries
such responsibilities should surely be as rational and just as law can be. Nowhere in
the entire legal field is more at stake for the
community, for the individual.

Our system of justice does not, of
course, rest on the substantive criminal
law alone. The producers by which our
criminal laws are enforced and the individuals who deal with the administration of the law are important elements. In this respect, the subject bill
contains nearly a hundred pages on
criminal procedure. And each of those
elements is highly dependent on the
other. But without rationally conceived
and clearly formulated criminal laws,
neither the administrator nor the individual citizen can know precisely, let
alone respect, what society expects of

him. It is the criminal law that determines whether the Government and social order deserve credence and respect.
NEED FOR REFORM

Mr. President, despite this fundamental role that criminal law plays in our
society, this Nation since its beginning
has never adopted a uniformly drafted,
consistently organized code. Present
statutory criminal law on the Federal
level is often composed of conflicting, imprecise, and awkward laws passed in an
ad hoc fashion to deal with problems as
they arose. Many of these statutes, by
and large, were enac·t ed with little relevance to each other or to . the state of
the criminal law as a whole.
The failure to revise and reform our
criminal laws has posed a number of
acute problems both to the lawyer and
to the citizen. Chief among these problems is uncertainty in the law that has
developed. Conflicts and imprecisions in
our laws stem from the fact that many
of the important areas in our criminal
laws are not codified. Many extremely
sensitive areas have been left by Congress for the Federal judiciary to grapple
with on a case by case basis. An example
is the insanity defense. Where it is possible to discern the type of insanity test
applied, at least five different formulas
have been identified for the 11 circuits. As a result, whether a defendant
is adjudged guilty or not guilty by reason
of insanity can rest on the irrelevant issue of which circuit the indictment was
brought in.
Imprecis1on and contradictions in our
law do not end with a consideration of
nonstatutory law. For example, we have
some 79 statutes dealing with theft
sprinkled throughout our laws. Although
they basically prohibit the same kind of
conduct, it is rare to find two that read
alike. As a result, the Federal judiciary
is confronted with differing statutory
definitions of the same underlying offense and must make a determination
whether the use of different words manifests the Congress intent to require proof
of different elements. Not surprisingly,
this quandary results in conflicting court
interpretations.
Loopholes and technicalities abound
from the present hodgepodge of our
criminal laws. Currently our laws define
an offense in terms of the jurisdiction.
Crimes are created and jurisdictional
pegs written into the offense to satisfy
a then perceived need. This approach
leaves irrational gaps and inconsistencies
in the applica;tion of Federal criminal
laws. For example, conviction for the
commission of a fraudulent scheme may
depend on whether the mail or the telephone is used.
· The sentencing S'Cheme of our current
laws is erratic. Only occasionally-as if
by accident--are fines related to the
amount of injury inflicted or gain realized by the offender, and then the ratio
of fine to amount involved may be 1 to 1,
2 to 1, or 3 to 1. Similar conduct is
often treated with disparity. For example, robbery of a bank carries a sentence of 20 years while robbery of a post
ofiice carries 10 years.
In short, the Federal penal law reflects
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neglect. Because of its lack of clarity,
consistency, and comprehensiveness, it
tends to undermine the very system of
justice of which it is the foundation.
The need, then, to revise our criminal
laws is patent. The myriad of laws with
which we are saddled must be replaced
with a logical, integrated code.
It is necessary to codify for the first
time in our history those important and
sensitive areas of the law such as the law
of defenses, accomplice liability, and conspiracy that have hitherto been left to
case-by-case development.
It is necessary to simplify the law. The
definitions of a crime should be stated in
common English, without convoluted
sentences, verbose, or technical language.
It is necessary to eliminate imprecision
and inconsistency in the interpretation
of our criminal laws. We propose a common dictionary in the code so that it is
clear that where a word recurs throughout our criminal laws, it carries a precise,
and identical, meaning.
It is necessary to divorce the question
of what is criminal conduct from the
question of what criminal behavior
triggers Federal jurisdiction. Punishment
should be imposed for the underlying
misconduct which is within Federal
jurisdiction rather than for the interference with the jurisdictional factor
itself. In creating a crime, it is necessary to determine whether there is the
authority and the need for the Federal
Government to prohibit certain conduct.
But the power of the Federal Government should not be confused with what
conduct is proscribed. This approach has
several material advantages, not the least
of which are clarity of drafting and consolidation of offenses into fewer offenses
with several jurisdictional bases. For
example, under this approach, the approximately 70 statutes dealing with
theft-each written in a different
fashion to cover the taking of various
kinds of property in different jurisdictional situations-can be replaced with a
single section.
It is necessary to eliminate obsolete
statutes that clutter up the law such as
those making it a Federal offense to
operate a pirate ship on behalf of a foreign prince (18 U.S.C. 1651), to detain a
U.S. carrier pigeon <18 U.S.C. 45), or to
seduce a female steamship passenger ( 18
u.s.c. 2198.)
Finally, it is necessary to adopt a consistent and integrated system of sentencing.
S. 1 is intended to satisfy all these
needs. It embodies, I believe, a systematic, sensible, and comprehensive penal
policy for the United States that is both
workable and responsive to the demands
of our highly complex 20th century
society.
REVISION AND REFORM

Mr. President, since my appointment
to the National Commission, I have spent
a great deal of time considering the
proper form Federal criminal law should
take in this Nation. This is a compelling
issue that touches the lives of most
citizens in one way or another, and the
lives of some citizens to an overwhelming
degree. During the . deliberations of the
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Commission and later the Subcommittee
on Criminal Laws, we have been exposed
to some remarkable new thinking in this
field some 'of which has been incorporated into both the final report of the
Commission and now S. 1. Many of these
ideas have much merit. Their adoption
will result in a more fair, a more compassionate, a more effective, a more
balanced, and a more workable criminal
justice system. This should be our ultimate goal.
This code, for the first time since
1790, puts the definition of all Federal
felonies in one place. Where existing law
has proved satisfactory, and where existing statutory language has received favorable case law interpretation, the law
and the operative language have been
retained. But, for the most part, anumber of reforms as well as revisions have
been introduced, both with respect to
existing offenses and hewly created offenses. I want to discuss at this point
some of these reforms in substantive
criminallaw.
First. Scope of Federal jurisdiction.
One of the most widespread and sustained criticisms directed toward the
report of the National Commisson on the
reform of Federal criminal laws involved
its approach to jurisdiction. The National Commission adopted the so-called
piggy-back jurisdiction concept. Piggyback jurisdiction is what its name implies. If there is Federal jurisdiction over
one offense, the Federal Government
can prosecute any other offense that may
have been committed, at that same time
by the defendant. For example, if a defendant robbed a local store, killed the
local storekeeper and, in fleeing, stole a
car taking it across State lines, the Federal Government could prosecute not
only the violation of the Dyer Act--stealing a car-but also the murder and robbery and any other offense that could
have been committed. The Dyer Act
would, for- jurisdictional purposes, carry
on its back all of the other offenses,
even though they were local in nature
and local in interest.
This approach was criticized on the
ground that it would result in the Federal Government usurping the role of
the States in prosecuting local crime
by expanding greatly Federal jurisdiction. In other words, that this was a step
toward national policing. I believe the
criticism was well founded.
The proposed code rejects general
piggy-back jurisdiction. It allows the
Federal Government to assert ancillary
jurisdiction· over only a very limited
number of serious offenses. As a result
the role of the States in criminal mat~
ters is not usurped by the Federal Government under this code. Their role remains instrumental. By this restriction
of jurisdiction, I believe the proposed
code reflects the proper role of the States
as viable components of the criminal
justice system.
Second. White collar offenses. In order
to combat white collar crime, several innovations are employed. A new offense is
created to allow more effective prosecution of pyramid sales schemes, for example. The mail fraud statute is revised
to insure that consumer fraud on the

na tiona! scale is subject to Federal prosecution.
Third. Campaign offenses. A new offense is created to prohibit sabotage of
political campaigns. The offense basically
has two points. First, it confers Federal
jurisdiction over a crime if it occurs
during a Federal campaign with the intent to influence the outcome of the
Federal election. Federal jurisdiction
over the break-in of the Democratic
headquarters in the Watergate Hotel was
purely fortuitous. There was Federal
jurisdiction because the hotel is in the
District of Columbia. If the same breakin for the same purposes had occurred
in another State-for instance in Miami
Beach during the Democratic National
Convention-the Federal Government
would not have had jurisdiction. The
proposed code cures this defect by vesting jurisdiction in the Federal Government over any felony relating to a Federal election.
Second, the political sabotage offense
makes it illegal to distribute campaign
literature without accurately identifying
the sponsor. This part of the offense is
directed at the "dirty tricks" aspect of
the 1972 Presidential campaign, where
some individuals distributed campaign
literature ostensibly sponsored by a candidate which falsely accused some individuals of engaging in illicit activities.
This type of activity has no place in our
campaigns and should be prohibited.
Fourth. Racketeering-Two new offenses have been created in the organized
crime area. The first makes it unlawful
to operate a racketeering syndicate, that
is, to lead organized crime. In this way,
those who are the leaders of organized
crime will subject themselves to criminal
liability by that very fact.
The second new offense in this area is
called "Washing Racketeering Proceeds."
It makes it an offense to "launder" the
proceedings of organized crime by investing the gains of organized crime in
legitimate businesses. All too often, the
phrase, "crime does not pay" is belied
by organized criminals. Through their
racketeering activities they mulct funds
from their victims and then launder
these proceeds. By prohibiting this conduct, this offense is designed to strip
away the financial fabric and profit of
organized crime.
Fifth. Victim's Compensation-A new,
and somewhat novel, provision adopted
by the code is a victim's compensation
provision. Under this proposal, an innocent victim of a Federal crime of violence
can be compensated for the personal injuries he sustained.
The compensatory fund will be financed from fines, dividends from the
sale of goods by the Federal Prisons Industries and private contributions. This
provision insures that consideration is
given to the victim as wen as punishment
meted out to the criminal.
Sixth. The sentencing system-The reforms wrought by the jurisdictional and
the substantive offense provisions would
have little practical significance if they
were unaccompanied by a realistic approach to the myriad problems which
arise once a person has been convicted of
a Federal offense. The sentencing part of
the code therefore replaces existing

anomalies with a rational system Q.istinguishing the degrees of crime while
insuring uniformity.
Two significant changes are made with
respect to organizations that engage in
criminal activity. While an organization
is treated as a person in other areas of
the law, this fictional treatment breaks
down when it comes to sentencing an
organization. Quite simply, the organization cannot be sent to jail. The question
is what type of sentence will deter organizations from engaging in criminal
conduct and properly reflect society's
sense of retribution.
The code makes two significant
changes in this respect. First, it increases
the fine levels for organizations to reflect
the greater capacity to pay. All too often,
current fines amount to a slap on the
wrist to the corporation or Iabar union.
The second change is the creation of a
new sanction-the "notice sanction." The
sanction requires an organization that
has defrauded a number of people to
give notice of the · conviction to those
innocent victims who may be entitled to
file civil claims for damages. Here again,
the code pays some attention to the
victim of the crime.
A concept that this Senator has endorsed for many years is also incorporated in the code-appellate review of
sentencing. The United States is the only
modern nation that does not afford the
defendant a way to appeal his sentence
on the ground that it was excessive, or
unduly harsh. Every aspect of a criminal
trial can be appealed to a higher authority, save the sentence imposed on the
defendant. The lack of authority and
machinery to review unreasonable sentences has troubled me for many years.
How we can justify a sentence of probation in one case and a sentence of a long
period of imprisonment in a nearly identical case? In my view, the appellate review concept is necessary to reduce the
unwarranted disparities in sentencing
that belabor our criminal justice system.
Mr. President, at this point I should
caution that by listing some of the reforms in this bill, I do not intend to emphasize them at the expense of other reforms or, what concerns me more, to suggest that these are the only major reforms. This list of reforms is far from
exhaustive. Nor do I want to minimize
the importance of revising our existing
laws. Where present law has proved satisfactory, and where existing statutory
language has received favorable case law
interpretation, the law and the operative language have been retained. I point
to these ideas incorporated in S. 1 only
to show that the bill draws together the
best of past experience and the best of
innovation into a workable, comprehensive, and scholarly code.
BACKGROUND OF THE CODE

Mr. President, the recasting of our
Federal criminal law has clearly recogn.!_zed as a long-term project that would
r~quire strong bipartisan support and a
healthy spirit of reconciliation, good will
and accommodation. Much remains to
be done if we are to enact for this Nation its flrst Federal Criminal Code. But
much has already been accomplished.
As the distinguished Senator from Ar-
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kansas has pointed out, S. 1 is the product of many years of hard work and careful thought by a large number of distinguished and concerned citizens. Nearly
a decade of study is embodied in this bill.
In 1966, Congress passed a bill creating a National Commission on Reform
of Federal Criminal Laws. After nearly
3 years of hearings and deliberations,
that Commission, popularly referred to
as the Brown Commission after its distinguished chairman, former Governor
"Pat" Brown of California, published a
study draft in June 1970 in order to secure the benefit of public criticism before
the Commission made its decisions. The
many comments submitted in response
to the circulation of 5,000 copies of the
study draft greatly aided the numbers
of the Commission as they met again and
again to determine the final shape and
scope of the Report. The final report was
submitted to the President and to the
92d Congress on January 7, 1971, "as a
work basis upon which, the Congress may
undertake the necessary reform of the
substantive criminal laws."
During the 92d Congress, the Subcommittee on Criminal Laws and Procedures
held hearings and conducted studies of
the final report, further adding to the
knowledge and options available in the
field of criminal law codification.
Using the Commission final report as
the "working basis'' and in light of the
2 years of hearings, the Criminal Laws
Subcommittee drafted s. 1 which Senator McCLELLAN introduced early in the
93d Congress and which Senator Ervin
and I cosponsored.
During the same two years following
the submission of the Commission's final
report, the Attorney General at the direction of the President, established a special unit of experienced attorneys in the
Department of Justice to evaluate the
final report and to prepare and submit
appropriate legislation encompassing
comprehensive reform of our Federal
Criminal Laws. S. 1400 which was introduced by this Senator and cosponsored
by the distinguished Senator from Arkansas was the result of this effort.
Both S. 1 and S. 1400 then served as
the vehicles during the last Congress for
further hearings and study by the Subcommittee on Criminal Laws. While there
were a number of differences between
S. 1 and S. 1400, they had a basic similarity of concept and approach, springing as
they both did from the National Commission's final report.
The bill introduced today builds upon
all the work accomplished over these past
years. It is drafted in the light of the
many and detailed comments and criticisms that have arisen during the more
than 4 years of hearings and more than 4
years of study by the National Commission.
Intended to be a composite of the best
features of S. 1, S. 1400 and the final report, the bill introduced today has also
been the subject of detailed comments. A
committee print of this new bill was published on October 15, 1974 and sent to
every witness who appeared before the
subcommittee and to all the agencies of
the Federal Government. All of the comments received were carefully evaluated
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and weighed and amendments to the consistent, and comprehensive Federal
committee print made in response there- Criminal Code to replace the hodgepodge which now exists. I also recognize
to.
Consistent with the importance of this that in attempting a task of this magniundertaking, Mr. President, this brief tude, it is obvious that the final bill canrecital of the history of this bill should not possibly satisfy everyone in every
manifest the great care and deliberation respect, but the present state of the law
with which this proposed code has been does not accomplish this either. Dealing
with literally hundreds of provisions, it
treated.
CONCLUSION
is inevitable that some will disagree with
Mr. President, the revision, reform and certain s~tions. I, myself, cannot agree
codification of the Federal criminal law with all of the bill's provisions, however,
is widely conceded to be imperative. For looking at the entire bill, it represents a
too long now our efforts to protect life good legislative effort and a vehicle by
and property, human rights and domestic which Congress may work its will in
tranquility have been hobbled by the promulgating the necessary reform. It is
most fundamental element of the crim- a well reasoned, logical approach which
is both workable and responsiTe to the
inal justice system, the law itself.
The processing of this bill is one of the demands of our society. At a time when
most important tasks that confronts this crime is increasing at ala.rming rates,
Congress. As Senator McCLELLAN has it is in the best interests of our country
pointed out, the enactment of a Federal that we have a systematic, sensible, and
Criminal Code must be approached with comprehensive Federal crimi:ri&I code
a healthy spirit of compromise. The bill which will hopefully alleviate this growthat we will eventually bring forward will ing problem which threatens and underhave provisions to which we may object mines our American way of life.
Mr. BAYH. Mr. President, I am pleased
or about which we may not be enthusiastic, and that will certainly be true as to to join with the distinguished chairman
each member of the subcommittee and of the Subcommittee on Crimin,a l Laws,
the full Judiciary Committee. But if we Mr. McCLELLAN, in cosponsoring S. 1, the
are to bring about this reform, there must bill to codify and revise our Federal crimbe compromise. We will have to make up inallaws. There is no question, Mr. Presour minds that we are not going to vote ident, but that this legislation is needed
against the whole program because it and indeed long overdue. Senator Mccontains one provision of law or one fea- CLELLAN and the distinguished Senator
ture of a bill that we do not like. Ransom from Nebraska, Mr. HRusKA, have dehas never been an honorable means to voted their energies to this massive and
important effort for some years. In the
achieve an end.
S. 1 offers Congress the opportunity to course of their work, they have refined
restructure Federal criminal law so as to the various legislative proposals to the
better serve the ends of justice in its point where the legislation is now ready
broadest sense-justice to the individual for action by the Judiciary Committee
and justice to society as a whole. While it and the full Senate.
Congress and the American people are
is unrealistic to assume that every facet
of the bill will be viewed with equal favor very much in their debt for the time and
by all observers, I think it is not too much attention they have given to the project.
In any piece of legislation of this scope
to hope that the task of translating the
proposals they embody into reality will be and size, there will invariably be specific
approached with quiet reason and in a provisions on which reasonable men may
spirit of true bipartisanship.
differ. In cosponsoring S. 1, I wish to
The monumental importance of the indicate that I am not thereby endorsing
undertaking demands no less.
each and every one of the statutory proMr. TAFT. Mr. President, I am pleased visions it contains. I have examined the
today to cosponsor S. 1, a bill to codify, current draft of the bill and find I can
revise, and reform title 18 of the United support its basic structure and outline.
States Code.
When this bill is considered by the JuIn my view, reform of title 18 is nec- diciary Committee, I will initiate or supessary and long overdue. This b111 repre- port amendments to certain of its spesents a culmination of 4 years of effort cific provisions.
by the Senate Subcommitee on criminal
Once again, I wish to commend my
Laws and Procedures and by a special distinguished colleagues, Mr. McCLELLAN
professional staff unit of the U.S. De- and Mr. HRUSKA for the time and effort
partment of Justice. The arduous work they have devoted to this important legisof these bodies followed 3 years of exten- lation. I look forward to continuing to
sive work by a National Commission on work with them in fashioning the final
Reform of Federal Criminal Laws. known version of this important bill.
as the Brown Commission, which followed more than 20 years of work by
By Mr. PROXMIRE:
S. 2. A bill to amend the CommunicaState commissions, State legislative committees, and the American Law Institute. tions Act of 1934 in order to recognize
I am gratified that we have finally and confirm the applicability of and to
reached the state where we mav go for- strengthen and further the objectives of
the first amendment to radio and televiward in this Congress with legislation.
It is clearly evident from the 4 years sion broadcasting stations. Referred to
of hearings which have been held that the Committee on Commerce.
our criminal justice system cries out for FIRST AMENDMENT CLARIFICATION ACT OF 1975
extensive reform. I agree with the JudiMr. PROXMIRE. Mr. President, today
ciary Committee that the time has come I am introducing the First Amendment
to create for the first time since the Clarification Act of 1975, which is defounding of our Nation, a systematic, signed to give the people of the United
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States the full benefit of a free presselectronic as well as printed.
For nearly a · half century the broadcasters of this country have been subjected to regulation by a Federal agency.
It generally is accepted that this regulation is founded on the principle of public ownership of the electromagnetic
spectrum. But no such declaration of
ownership exists in law.
Even if there were a direct statement
of public ownership in the United States
Code-and there is not--governmental
control over broadcasting content by the
Federal Communications Commission
could not be justified under the first
amendment to the Constitution.
The reason is simple: radio and television broadcasting is part of the free
press. It goes beyond free speech.
Free speech can be limited. The best
example is the famous admonition of
Oliver Wendell Holmes concerning
shouting "fire" in a crowded theater.
WATCHDOG OR LAP DOG

But freedom of the press cannot be
limited. The press was the only industry,
the only business, given special treatment by the authors of the first amendment. It is there because of a fear of
excessive power being exercised by Government. Hugo Black said that the first
amendment gave the press freedom so
that it might "serve the governed, not
the governors."
The press, recognized by the Constitution, is the watchdog of the Government. If the Government holds the
leash, the watchdog is a lap dog.
The Supreme Court has done its job
well in protecting the freedom of the
print media. Only last year it struck
down a Florida law that required newspapers to permit political candidates to
reply to critical editorials.
There was no public outcry about
fairness being dealt a death blow, for
the principle of a free press is generally-if not universally-accepted in
this country. And, it might be pointed
out, the United States is nearly unique
in having a free press. Even the United
Kingdom cannot boast that.
The ironic point about the unconstitutional Florida law is that it parallels
the personal attack rule under the Federal Communication Commission's socalled fairness doctrine.
TERM IS MISNOMER

But the term fairness doctrine-a
misnomer if there ever was one-is hailed
by many persons in this country, even
the Supreme Court which has held in
the Red Lion case that it "enhances"
the first amendment.
It is difficult to understand how a prohibition against Congress passing laws
abridging, that is, diminishing, the
freedom of the press can be enhanced.
A prohibition is a negative, a zero. And
zero multiplied by any factor is still zero.
But the argument adopted by the Supreme Court was that there is a scarcity
of space on the electromagnetic spectrum, that there can be only a limited
number of broadcasters, and that anyone can publish a newspaper or print a
handbill.
The answer to that, of course, is that
in every large- and medium-sized city-
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A FOURTH INSTITUTION
and in almost every small city-there
Mr. Justice Potter Stewart in an adare more television signals available than
daily newspapers. And if radio stations dress at the Yale Law School last Novemare counted, as they must be, general ber made a telling point about the press.
audience broadcasting stations far out- He said that in guaxanteeing a free press,
number general circulation newspapers. the authors meant "to create a fourth
And further, economic pressures make institution outside the Government as an
it nearly impossible to f-ound a daily additional check on the three official
newspaper in a community where one branches."
It is necessary to point out an obvious
already exists.
But what about that public ownership fact at this point: Radio and television
of the airwaves argument? Is not that a did not exist when the first amendment
was drafted. We can only assume that
good one?
had these electronic media existed then,
TO INDULGE IN FANTASY
first amendment would have inA Minnesota law school professor the
cluded them along with newspapers,
wrote this in 1967:
magazines, books, pamphlets, and the
To say that the airways or spectrum can like. We can make that assumption bebe owned by anyone is simply to indulge in
cause many authorities writing on the
fantasy.
subject of a free press make no distincThat professor, Glen 0. Robinson, is tion between one medium of communinow a Federal Communications Com- cation and another. Mr. Justice Stewart
missioner.
did not in his speech at Yale.
He, of course, is sworn to uphold the
Reason dictates that there should be
Communications Act of 1934, so his per- no differentiation between the same insonal opinions do not affect the per- formation or opinion delivered by differformance of his professional duties.
ent media. Should the President be more
Yet, it is interesting to remember how credible when he is seen and heard on
Federal regulation of the spectrum television than when his words are
developed. It was not the result of a printed in a newspaper? I think not.
declaration of the public interest in
Should an opinion on a Presidential
broadcasting. On the contrary, pioneer speech be more believable because it is
broadcasters and other users of the delivered to the listener and viewer by an
spectrum realized that one radio trans- electronic tube than by a printing press
mitter could interfere with the signal of and paper? Marshall McLuhan is conanother. They voluntarily tried to parcel fusing on that. The fact is, each indiout the spectrum so as not to interfere vidual brings to his or her reading and
with each other. But, as one might guess, viewing his or her own personal backthat did not work, so they sought Gov- ground of knowledge, intellect and emoernment regulation. The result was the tion. The individual person makes up his
or her own mind.
Radio Act of 1927.
BASIS OF GOVERNMENT
The Federal Communications Commission was established as the successor to
To deny that, denies the basis of our
the old Radio Commission and with form of representative government.
greater powers in 1934.
Even if the spectrum were publicly
In a series of internal decisions, the owned, there is no reason to believe that
fairness doctrine was developed. It was, radio waves are more persuasive or influand remains, a series of administrative ential than any other means of comlaw rulings, although the FCC last year munication. To assert that they do so
did issue a restatement called the Fair- does not square with the psychological
ness Report.
literature, which can be summed up by
CONGRESS KEPT SILENT
saying that television at worst tends to
In 1959, the fairness doctrine was rec- reinforce opinions already held.
ognized by the Congress. I must confess,
The FCC, when considering a comthat it was an amendment I offered that plaint against a broadcaster, operates as
led to that statutory recognition. The if that broadcaster and the material
Supreme Court in its Red Lion decision broadcast were completely influentialupholding the constitutionality of the that everything heard or seen on the
fairness doctrine noted that fact.
station would be accepted and acted
But, also, the Supreme .Court noted in upon by the listener or viewer. Those
that case that since then, the Congress who think know that is not true.
has kept silent by refusing to overturn
What is more, the FCC ignores the
the construction of the fairness doctrine. fact that the listener or viewer of that
I now consider the fairness doctrine to particular broadcaster has access to
other sources of information and opinbe the "unfairness doctrine."
One of the reasons I have adopted that ion. There are other broadcast stations,
position is that when Government im- newspapers, magazines, books available
poses its regulations, regardless of its to the listener or viewer. The FCC rarely
good intentions, it naturally seeks more takes that fact into consideration.
The Commission acts as if a broadand more power. In this case, it has
caster were some sort of pied piper leadgradually but successfully rewritten the ing
his audience like so many dumb
first amendment. Gradual? Yes; even the animals.
FCC traces the beginnings of the fairWe are not rats. We are rational huness doctrine back to the old Radio man beings, capa;ble of thinking for ourCommission.
selves.
The tragedy is that nearly a half cenDIVERSITY IS NEEDED
tury of gradualism has eroded the guarWe have all sorts of sources of inforantee of a free press-a free electronic mation and opinion. We make up our
press.
minds in diverse ways.
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Mr. President, that is why I am offerDiversity is what we need to keep our
form of government viable. That is what ing this legislation.
the free marketplace of ideas is all about.
DEFINES PURPOSE
But the FCC, backed by the Supreme
The first section of my bill defines its
Court in the Red Lion case, claims that
only through the Government control- purpose: to recognize and confirm the
ling the fairness of broadcasters can that applicability of the first amendment to
broadcasting and to strengthen and
free marketplace be maintained.
That seems incongruent to me. It just further the objectives of the first amendment. That can be accomplished by
does not fit together.
This incongruity arises because broad- removing the statutory and regulatory
.c asting is treated differently thaD: pub- restrictions placed on broadcasters who
lishing, even by the highest court m the operate under the Communications Act
of 1934.
land.
.
Section 2 of my bill deals with the
In the Miami Herald case, to which
I referred earlier, Chief Justice Burger definition of "public interest, convenience and necessity" under which broadwrote:
The choice of material to go into a news- casters operate. Right now, that phrase
paper and the decisions made as to limita- in the Communications Act is used to
tions on the size of the paper, and con- make broadcasters accountable to the
tent, and treatment of public issues and FCC after the fact for everything they
public officials-whether fair or unfair- put on the air, everything from op~~ns
constitute the exercise of editorial control on controversial subjects of public mand judgment. It has yet to be demonstrated terest, regardless who voices th~m, to
how governmental regulation of this crucial whether a station programs classical or
process can be exercised consistent with
First Amendment guarantees of a free press. rock music. It is true that the FCC cannot censor what goes out on the air, and
STIFLING REST'&AINT
the FCC will point to that when it conIntervening in that case with a joint veniences them, but broadcasters are rebrief were the publishers of the Wall quired to answer to the FCC later.
Street Journal and the New York Times. Obviously, that cannot help but influence
They argued that if the Florida law were
upheld to permit political candidates to broadcasters.
sToP "RAISED EYEBRows"
have the right to reply to editorials critiMy bill will make it clear that the term
cal of them that would restrict the air- "public
interest convenience, and necesing of political views. Their brief said:
sity" cannot b~ construed to give the
Every page one story about legislators or
jurisdiction to require that any perother elected officials may carry with it the FCC
possibllity the legislator or official will be son be provided broadcast time, or to rethe author of a portion of a future front quire that any vieWPoint be given broadpage. It is painfully clear that those cc;>ndi- cast time. It further makes clear that the
tions will lead not to debate but to a stifling FCC cannot exercise any power, superdegree of restraint in political reporting by vision, or control over the content or
newspapers.
scheduling of any program or other rnaThe same could be said of radio and terial broadcast, and the FCC cannot
television.
, comment on or review any of those
And that is the danger of the FCC s items. The last provision of my bill is
fairness doctrine and the Communica- to stop what has been called the "raised
eyebrow" effect used by the FCC to intions Act's equal time rule.
These regulate through Government directly control and regulate broadcastpower what and who can be put on t!J.e ers.
There is an exception in my bill. The
air. While the intent is to promote fairlast phrase in section 2-"except where
ness the opposite can be the effect.
B~oadcasters find it easier to go along, the broadcast of such material is otherto avoid controversy, and thus lessen wise prohibited by law"-means that
other FedeTal laws against the broaddiversity of ideas.
casting of obscenities and lotte.r y inFOR BENEFIT OF CITIZENS
formation would remain in effect even
We need diversity of ideas, especially though my bill became law.
in these times when newspapers are findSection 2 is also written in such a way
ing it difficult to stay in business against that the FCC would retain its power to
tough economic competition. Ask the em- decide which' applicants would receive
ployees of the W d.Shington Star-News. licenses under the Communications Act.
Ask the people in Morristown, Tenn., To me there are some cons·t itutional
who have lost the Monday edition of the questio~ about the fact of licensing, but
Gazette-Mail because of increases in the it is a fact of physics that only one
cost of newsprint, ink, and other items. broadcaster may use a channel at one
Now is the time to make broadcasters time. Therefore, there does have to be
fully equal to publishers so tha~ th~ pe?- a traffic cop. The intent of my bill is to
ple of this country can have diversity m permit the FCC to recognize the existthe news media.
ence of minority groups that might wish
Freedom of the press was designed for to apply for broadcasting licenses. All
the benefit of all American citizens, not technical data being equal, the FCC
for the benefit of the disseminators of could decide to award those licenses to
news and opinion.
the minority group.
If the most popular of the disseminaREPEALS SECTION 315
tors, television and radio, are tied down
Section 3 of my bill repeals that part
by governmental controls, those who
suffer will be the people of this country. of the Communications Act that pe~ts
All we need do is look at those coun- the FCC to revoke the license of any
tries where there is no freedom of the station that willfully refuses or fails to
press.
allow a candidate for Federal office to
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buy reasonable amounts of broadcast
time. The reason for that sectio~ of my
bill is to make it consistent with the
next Section.
Section 4 repeals section 315 of the
Communications Act of 1934. Section 315
contains both the equal time rule and
the authorization for the FCC's fairness
doctrine.
The equal time rules requires that when
a candidate for a public office is given
or sold time any other candidate for
that same office must be given an equal
opportunity.
Like the Boy Scout oath, that sounds
great. Unlike the Boy Scout oath, the
equal time rule is an abridgment of the
first amendment. It is a governmental
control over a part of the free press.
But there is a practical reason for doing away with the equal time rule, too.
The best example is to cite the congressional action that temporarily rescinded
the equal time to permit the famous debates between John Kennedy and Richard Nixon in 1960. Most persons will
agree that those debates were useful to
the electorate. Yet, they could not have
been held with section 315 in force.
cATcH 22 ciTED

Similarly, that section of the Communications Act now bars similarly programing. concerned with any election,
local State, or Federal right now, including Presidential elections. Eliminating
the section can bring meaningful coverage of candidates views in special programing.
The fairness doctrine of the FCC requires that broadcasters afford reasonable opportunities for the presentation of
contrasting viewpoints on controversial
issues of public importance. And that is
incorporated into law through section
315 .
The administration of the fairness doctrine has been a catch 22.
Unlike the equal time requirement, the
fairness do.ctrine does not call for each
viewpoint to receive the same amount of
air time, neither does it require that the
other viewpoints be given in the same
program. That sounds fine. But the
trouble is, even if it were constitutional,
the fairness doctrine is applied case by
case with only the particulars of past
cases to use in judging its application.
Right now in the courts, NBC is facing a fairness doctrine fight over its documentary
''Pensions: The Broken
Promise."' NBC claimed in defending itself that the subject of private pension
plans was not controversial because as
far as it knew the subject had not been
dealt with previously on network television. Accuracy in Media, Inc., complained that contrasting viewpoints were
not aired on the program. NBC said that
it had done a fair job and had no intention to giving the subject more air time.
"UNFAmNESS" DOCTRINE

Now here is where catch 22 comes in:
Had NBC devoted more time to the issue, giving addition<SJl vieWPoints, there
would have been no issue before the FCC.
So in order to prove its point, to test
the matter in the courts, NBC could air
no more shows on the subject without
making its case moot.
A three-judge appeals court panel
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ruled in favor of NBC, saying that this in broadcast journalism. There is not
country needs investigative reporting. In enough yet, true. But there is a definite
April, the entire appeals court will re- movement in that direction. Professionhear the case.
·
alism means that there should be no bias
That is just one example of how the in news coverage and that contrasting
"unfairness" doctrine works.
opinions should be aired when it comes to
In repealing section 315, I would also editorializing, and that the two should be
knock out its other provisions, which in- clearly separated. Many would say, "Yes,
clude the best time rates for political but that is what the fairness doctrine
advertisers. That seems totally unfair seeks." And my answer to that is: It has
as a matter for law.
not worked that way. The fairness docThe next part of my bill, section 5, trine has stifled professionalism.
gets at the heart of the first amendment
COMMUNICATIONS TOTALITY
question. This amends section 326 of the
Second. There are many, many viewpresent law that states that there shall points seeking to be heard and only 24
be no censorship by the FCC and that hours in each day. Broadcasting has time
the FCC shall not interfere with the restraints. But as a practical matter, I
right of free speech. That is fine as far as challenge anyone to name a topic that
it goes. I add the right of free press. That has not been covered by radio and teleis the key to putting broadcasters and vision. I think there are none. But if
publishers on equal footing regarding there are some left uncovered, other
first amendment rights.
media must be considered. The totality of
FCC A FACTOR
communications must be remembered.
And again, this is for the benefit of Often I get letters complaining that
broadcasters or publishers have neglected
the people of the United States.
Because censorship, by definition, certain facts, which are then cited.
means prior restraint section 326 has But I wonder, where did these people
protected broadcasters from having pro- learn those facts? Obviously, they did
grams kept off the air at scheduled broad- not do their own investigations; they
cast time. There have been cases where learned of them through the competitive
broadcasters themselves have stopped news media.
Let me sum up these two points this
personalities from going on the air with
particular programs, but that has not way: Mr. Justice Stewart said this in his
been governmental censorship. In those Yale speech about newspapers, but he
cases where programs already taped have could have said it about broadcasters:
If a newspaper wants to serve as a neutral
been held off the air, the Government
has not been involved directly. But there marketplace for debate, that is an objective
that
it is free to choose. And within 11mlts,
is no doubt that the existence of the FCC
choice is probably necessary to comhas been a factor. Think not? Ask Dick that
mercially successful journalism.
Cavett.
Further new language in section 326
In other words, the public still controls
will make it clear that broadcasters will the cash drawer for newspapers and
have the right to determine the schedul- broadcasting stations. Even without "Big
ing and the content of their programs Brother" FCC looking over their shouland who shall appear on them so that ders, most broadcasters will heed the
the chilling effect of the existence of the public. They must in order to survive
FCC will not be a factor.
over the long haul. Yet, they will still be
Finally, section 6 of my bill repeals the free to be forthright when need be.
prohibition of political editorializing by
PUBLIC SERVICE
noncommercial educational broadcasting
What about public service announcestations. This section of the current law, ments?
aimed at licensees, is clearly unconstituNewspapers do not forget public servtional, although it has not been tested.
ice; neither will broadcasters. The NaONE HUNDRED AND EIGHTY DEGREES OPPOSED
tional Advertising Council is not conAt this point, I would like to add that trolled by the FCC, but it is there to
I have not amended other sections of the help promote good causes. And it will still
law dealing with publicly supported be there in a free broadcasting situation.
broadcasting. An argument can be made One official has told me that even when
that if broadcasting is supported by tax his network was leading the pack in
dollars, the taxpayers have a right to say revenue, it was giving more public servhow their tax dollars should be used. For ice announcements than its competiex·ample, it would be wrong for the Gov- tors-and it did not have to do so.
ernment Printing Office to publish a
What about minority job opportunidaily newspaper. Such a newspaper could ties?
There is the Equal Employment Opnot please all of the taxpayers.
This bill is 180 degrees opposed to the portunities Commission to handle that.
position of many critics of the present If it does not do its job, the Congress
system who believe that more govern- knows where to crack down.
What about false and misleading admental regulation of broadcasting is
needed.
vertising?
We have the Federal Trade CommisSome persons and groups believe that
there should be public access to the air- sion for that job. No need to dilute enwaves. Some of them, I am sure, believe forcement with the FCC.
What about monopolies?
the same is true for newspapers despite
We already have the Justice Departthe Miami Herald decision.
The rebuttal to those seeking air time ment for that task.
for good purposes-and I do not doubt
What about libel?
That is and has been a matter for
their sincerity-is two.fold:
First. More and better professionalism States and the common law. The last
has been demonstrated in recent years Federal libel legislation, the Alien and
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Sedition Acts, died a natural death. It
is generally accepted that the Supreme
Court would have held that law unconstitutional.
Mr. President, it is impossible to cover
and counter all arguments against first
amendment rights for broadcasters in
one speech. So since last July I have made
a number of speeches on this fioor on the
subject. Today's speech, however, does
attempt to cover the major points. And I
intend to speak some more.
Also, I know, the first amendment and
related topics will be fully discussed when
this bill is given a public hearing.
Mr. President, I ask unanimous consent
that the text of my bill be printed in the
RECORD at this point.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 2
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE AND STATEMENT pF PURPOSE
1. (a) This Act may be cited as the
"First Amendment Clarification Act of 1975".
(b) It is the purpose of this Act to recognize and confirm the applicabllity of and
to strengthen and further the objectives of
the first amendment of the Constitution of
the United States by removing statutory
and regulatory restrictions on broadcasters
operating under the Communications Act of
1934.
DEFINITION OF PUBLIC INTEREST, CONVENIENCE,
AND NECESSITY
SEC. 2. Section 309 of the Communications
Act of 1934 is amended by inserting at the
end thereof the following:
"(1) Notwithstanding any other provision
of this part, effective on and after the date
of the enactment of this subsection fol" the
purposes of this part, the term 'public interest, convenience, and necessity' shall not
be construed to give the commission jurisdiction to require the provision of broadcast
time to any person or persons or for the expression of any viewpoint or viewpoints or
otherwise to exercise any power, supervision,
control, influence, comment or review, either
directly or indirectly, over the content or
schedule of any program or any other material broadcast by licensees, except where the
broadcast of such material 1s otherwise prohibited by law."
REPEAL OF LICENSE OR CONSTRUCTION PERMIT
REVOCATION POWER RELATING TO FACILITIES
FOR CANDIDATES FOR FEDERAL PUBLIC OFFICE
SEc. 3. Section '312(a) of the Communications Act of 1934 is amended by inserting
"or" at the end of clause (5), striking out
the semicolon and "or" at the end of clause
( 6) and inserting in lieu thereof a period,
and striking out clause (7).
REPEAL OF SECTION 315 RELATING TO FACILITIES
FOR CANDIDATES FOR PUBLIC OFFICE
SEc. 4. Section 315 of the Communications Act of 1934 is repealed.
RECOGNITION OF APPLICATION OF RIGHT OF
FREE PRESS
SEc. 5. Section 326 of the Communications
Act of 1934 is amended by inserting after
"speech" the following: "or the right of
free press" and by striking the period after
"communication" and inserting in lieu
thereof a comma and "including the right
of a radio station to determine the schedule
of its programs and the content of its programs. Nothing in this Act shall be construed to require the provision of broadcasting time to any person or persons."
REPEAL OF PROHIBITION OF POLITICAL EDITORIALS
SEc. 6. Section 399 of the Communications
Act of 1934 is repealed.
~ECTION
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By Mr. KENNEDY (for himself
and Mr. JAVITS) :
S. 3. A bill to create a national system
of health security. Referred to the Com..:
mittee on Finance.
Mr. KENNEDY. I am today introducing in this body, S. 3, the Health Security
Act of 1975. In several weeks I will submit to the Senate a list of cosponsors
who I believe will constitute a coalition
for national health insurance sufficient
to enact legislation in this Congress. I
am anxious, however, that this bill be
brought before the American people on
this, the 1st day of the 94th Congress.
This bill proposes to establish a program that will assure health security to
all Americans even as legislation of the
1930's assured them social security. The
bill would cover every resident of this
Nation with health insurance for the
vast majority of essential health services.
This insurance coverage would be provided regardless of where a person lives,
where he works, his medical history, his
income, the, size of his family, or any
otherfactor.
.
Moreover, he would pay for this insurance according to his ability to pay.
Contrary to present insurance practice,
he would not pay a flat premium regardless of income. He would not pay more
if he or his family have a history of
medical problems. He would not pay
more if he has a dangerous job-or lives
in a bad neighborhood.
This proposed legislation is the answer
to providing good health insurance to
every American on an equitable basis.
It is also the answer to controlling the
skyrocketing costs of health care and to
assuring that quality health services are
available and nearby when we need
them, and to organizing health services
in ways that help us to find the right
doctor or the right service to fit our particular need.
This legislation, in other words, not
only seeks to provide every American
with enough insurance to enable him
to purchase whatever health care he
needs-it seeks also to assure that good
health services are actually made available to each of us where and when we
need them, and in a form that we can
understand and use.
In accomplishing these goals the bill
protects the rights of both doctor and
patient-both provider and consumer of
services. It assures that :-;ervices a,re
available by offering providers the resources and incentives to make them
available. Indeed, the bill would usher
in a new era of opportunity for provider
and consumer alike.
THE LESSONS OF MEDICARE AND MEDICAID

This is the only national health insurance legislation before Congress
which extends insurance coverage to all
Americans on so equitable a basis, and
couples this with so serious an effort to
reform our health care system to assure
that good services are actually available.
The history of medicare and medicaid
has taught us that attempts to offer
health insurance on a piecemeal basis
to segments of our population-without
major efforts to expand and reform our
health care system-result in increased
inflation which robs Americans of much

of the benefit of the new insurance. Medicare today covers less than half of the
health care costs of the elderly, due in
part to rising health care costs stimulated .by passage of the medicare program. Many elderly Americans today, in
fact, pay more for health care under
medicare than they paid before the program was passed.
This legislation which I introduce today, the health security program, does
not make this same mistake. It couples
increased purchasing power through improved insurance with expanded and improved services. Moreover, it establishes
budgeting mechanisms designed to bring
the cost of health services in America
under reasonable control.
This program will ultimately assure
every American of the good health care
he needs at a cost he can afford-and it
will do this for less cost to our Nation
than our present system, or any other
pending health insurance proposal.
THE HEALTH CAR'E CRil;liS

We are in the midst of a crisis in health
care in America. There are many aspects
to this crisis. But the aspect known best
by every American is the crisis in costs.
THE CRISIS IN COSTS

Hospital costs have risen. Doctor bills
have risen. And insurance premiums have
risen to keep pace. Every American family
feels the pressure of this inflation. The
average wage earner works 1 month a
year just to pay his health care and
health insurance bills.
And there is no limit in sight. There is
nothing at present built into our health
care system that will assure an end to
this inflation. Unless our Nation takes
action to slow this progress, health care
will cost Americans more and more each
year.
The answer to this problem is not to
cut back on benefits, to raise insurance
premiums even more, or to simply offer
more insurance to more Americans. The
answer is to reform our health care system and bring these costs under control.
THE COST OF HEALTH SECURITY
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process. But, cost is not what appears in
the Federal budget. Any American family will tell you that cost is what comes
out of his paycheck--or out of his pocketbook.
Under the Health Security Act Americans will pay no more health insurance
premiums, little or no doctor bills, little
or no hospital bills, fewer dental bills,
fewer drug bills, and less of many other
health care costs.
Instead, Americans will pay taxes
geared to their income. The average
family, in the early years of the program, will pay the Government roughly
the same amount for health care that it
is currently paying the insurance companies, the doctors and others. The difference is, the average family will have
a far better insurance policy and will
get broader services for their money.
Moreover, as the cost controls in the
health security program take hold, the
health security program will cost less
than our present system would cost, even
with its poorer services.
This cost saving is effected through
strong budget controls over the health
care system-and through such efficiencies as have been demonstrated in health
maintenance organizations. A GAO study
of health facility construction costs said:
Various studies have shown that prepaid
group practice members compared with traditional insurance plan members (1) have
substantially lower hospital use rates, generally at least 20 percent less, (2) have lower
surgery rates, and (3) compare favorably on
other measures of health care.

The same study indicated these organizations reduce the need for hospital beds
by 20 percent.
By offering incentives to providers to
form health maintenance organizations,
the health security program will save
millions of dollars on expensive hospital
care. Organizations, through these savings, can offer good care to Americans at
far lower cost than under the current
system.
The fact is that the health security
program will cost far less out of the
workingman's paycheck and pocketbook.
It will cost far less to our Nation in terms
of gross expenditures for health care.
These are the real costs that both the
average .family and this Government
need to come to terms with and face up
to. These are the costs that w111 be
brought under control by the health
security program.

There has been a great deal of debate
about the costs of national health insurance. Opponents of the health security program which I introduce today
have argued the program will cost too
much-as if "cost" means what appears
in the Federal budget.
Well, it is true that under the health
security program more money will pass
through the Federal budget than under
COMMUNITIES WITHOUT DOCTORS
other proposals. But, that is because the
But
the health care crisis in America
Federal Government under this proposal
becomes the health insurance agent for is not a matter of inflation and rising
the Nation. The b1llions of dollars that costs alone. The crisis is also evident to
are currently paid to insurance compa- the 5,000 American communities that
nies would be paid to the Federal Gov- have no doctor, and to patients who wait
ernment under the program. Likewise, in city hospital emergency rooms 6 or
since this program covers all essential 8 hours for help because they have no
health services without deductibles, co- doctor or because they cannot reach him
insurance, or limitations, billions of dol- after hours. This legislation sets aside
lars that Americans currently pay to doc- funds, establishes planning procedures,
tors, hospitals, la~boratories, dentists, and creates incentives to attract health
drugstores, and other providers would professionals and build facillties accessible to every community-and to allow
also be paid to .the Government.
The Government would collect these imaginative professionals to offer health
funds and serve as Americans' agent in care in new ways designed to meet the
paying these bills. Yes, the funds would special needs of these rural and urban
flow through the Federal budget in this communities.

January 16, 1975

CONGRESSIONAL RECORD-SENATE

THE CRISIS OF DISORGANIZATION

The crisis is also evident to patients
who spend hours waiting at the doctor's
office only to be sent to a laboratory for
tests, then waiting at a specialist's office
perhaps only to be sent to yet another
laboratory for more tests, then perhaps
back to the firS't doctor or to a hospital
or a drugS'tore. Each stop inV'olves waiting, some involve traveling across town
and back, and some involve making appointments way in advance. All in all,
it can take days or weeks to complete the
process; it can cost extra dollars for
repeated tests and duplicate records,
and worst of all, it can discourage the
elderly, the infirm, or the poor from
completing the course.
And the whole process is geared more
to responding to the patient for a specific disease, than to viewing the patient
as a whole with the intention of preventing diseases and keeping him well.
The health security legislation encourages health professionals to reorient
their efforts toward preventative care,
and to offer more tightly organized forms
of health care to Americans who choose
i•t. It does this by building in long-term
economic incentives to professionals who
start health maintenance organizations,
foundations, and other new forms of
care-as well as offering the resources
needed to underwrite the startup and ini,t ial operating losses of some organizations.
THE CRISIS IN QUALITY OF CARE

The crisis is evident, too, to Americans
who suffer needlessly because they cannot get to the skilled services or facilities
they need, or because they receive less
than the best quaUty care. The fact is
that the quality of health care varies
greatly in America. There is too much
unnecessary or ill-advised surgery performed. There are too many missed
diagnoses. It is not necessarily due to
greed, to incompetence, or to carelessness. It is simply that our Nation is
trying to offer sophisticated 20th century medical care through 19th century
organizations.
We have created scores of new and
interrelated specialties but continue to
think the physidan can operate on his
own with no close formal relations to
other physicians of other specialties.
Most physicians practice solo or in groups
of the same specialty. The patient medical records, like his physicians, are scattered all over town, and sometimes it is
the patient who decides what specialist
he needs for a given problem. It seems
clear that, in this fragmented system,
a patient is likely to be treated by the
specialis~t he chooses from the perspective of that specialty. A surgeon, for example, is more likely to pursue a surgical
solution to a problem than would an internist, if other approaches are possibleespecially if consultation between the
specialists is cumbersome and there is
no real incentive to explore all possible
solutions. The delay and clumsiness of
referral and consul,t ation can also lead
to missed diagnoses-as can the absence
of a complete medical record to the doctor who is making the diagnosis.
Moreover, we have for the most part
continued to license health professionals
CXXI--15-Part 1

on a once and for all basis, while medical
knowledge has literally exploded during
recent decades. We have not required
continuing education of physicians whose
training was completed decades ago-and
more importantly, we have made minimal efforts to establish continuing programs to meet these physicians' particular needs and problems.
This health security program establishes national licensure and continuing
education requirements-as well as the
resources for conduc.t ing these programs.
It also establishes a National Quality of
Care Commission in the Department of
Health, Education, and Welfare to gather
statistics, establish guidelines, and set
standards of quality based on the advice
of health professionals and it strengthens local peer review organizations to
review services in their area in the light
of these standards. The program further
establishes referral requirements that assure a variety of treatments are considered before a patient is subjected to
lengthy or costly procedures. All of these
features are aimed at providing the incentives and resources to health professionals to reorganize health care in a way
consistent with the enormous complexity
of modern medicine-and assuring every
American that he is getting the best
health care possible whenever he encounters our health care system.
THE CRISIS OF INADEQUATE HEALTH INSURANCE

But perhaps the crisis in health care is
most obvious to Americans whose health
insurance has run out, who cannot get
insurance because of their medical history, or who simply cannot afford to buy
good insurance. Many Americans of all
incomes have been bankrupted by health
care costs which continue after their insurance runs out. They then join the
ranks of Americans whose medical history makes it impossible to buy good insurance at all, and millions of other
Americans of low income who are not eligible for group plans and cannot afford
decent insurance.
For these Americans who have no decent insurance every illness can turn into
a financial disaster. Since every penny
comes out of an already limited income,
they weigh every decision as to whether
or not to seek a doctor-and sometimes
they wait too long and suffer needless
pain.
There is no way to tell how many children grow up in America with needlesslY
twisted limbs, dulled minds, or other
handicaps simply because fear of the
cost kept his parents away from the
doctor for too long. There is no way to
tell how many Americans suffer needless
pain and even early death simply because
good health costs too much. It is clear,
however, that these things can and do
happen all too often for a country as
advanced as America.
The problem is our hopelessly fragmented health insurance system which
encourages insurance companies in the
name of profit to exclude Americans who
need care the most, or to limit their policies to the most profitable benefits that
they can market. This crazy-quilt system also frustrates the providers of care.
Doctors and hospitals are faced with
providing expensive services to millions
of Americans whose insurance may or
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may not pay-knowing frequently that
if the insurance does not come through
there is little hope of the patient being
able to pay the bill.
The provider deserves a fair fee for his
services. The answer to our health insurance dilemma is noli to require the
provider to offer free care-it is to create an insurance system that assures
that every American is covered for basic
health care. If we insist that health
professionals should offer help to everyone who needs it, and Americans do insist on that, then we should make sure
that every American is covered by an insurance policy that will pay the provider a fair fee for his service.
Nor should insurance coverage influence the provider's method of treatment.
Too often providers are encouraged to
hospitalize a patient in order that insurance wm cover the coot. Insurance
should be comprehensive enough to cover
whatever course of treatment the physician considers medically appropriate.
The health security program assures
this by covering all Amertcans with c.omprehensive health insurance coverage
from the Federal Government. When
this legislation is passedNo American family will be bank·
rupted by the cost of care;
No American will be kept from needed
care for fear of the cost;
Doctors and hospitals will not be
forced to write off bills or hire bill collectors. They will bill one s<>:urce on one
form and know in advance that they will
be paid; and
Providers will be freed to offer care in
the most medically accepted way, without regard to insurance coverage.
This program will free the patient to
seek health care, and it will free the
provider to be a physician and healer
rather than an accountant.
THE FEDERAL GOVERNMENT AS INSURANCE
CARRIER

The health security program makes
the Federal Government the insurance
agent for all Americans. This is essential to the program. It is essential in
order to assure that all Americans have
the same comprehensive insurance coverage at a cost they can afford. It is essential also to bringing about reform
in our health care system, because this
role as the insurance carrier is the lever
we need to control costs and improve
the way health care is organized and
delivered in our Nation. I say "we," because I conceive of this lever as an
instrument that providers and customers
of health care alike will use to establish the incentives and set aside the
resources necessary to bring about
change. This national program will be
shaped by the best thinking and in the
best interests of both providers and
consumers.
I believe that the private health insurance industry has failed us. It fails
to control costs. It fails to control quality. It pr-.~vides partial benefits, not
comprehensive benefits; acute care, not
preventive care. It ignores the poor and
the medically indigent.
Despite the fact that private health insurance is a giant $20 billion industry,
despite more than three decades of enormous growth, despite massive sales of
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health insurance by thousands of private
companies competing with each other for
the health dollar of millions of citizens,
health insuran~e benefits today pay only
40 percent of the total cost of individuals
covered by private health care, leaving
60 percent to be paid out of pocket by
the patient at the time of illness or as a
debt thereafter, at the very time when he
can least afford it.
Nearly all private health insurance is
partial and limited. For most citizens,
their health insurance coverage is more
loophole than protection.
Too often, private carriers pay only
the cost of hospital care. They force doctors and patients alike to resort to
wasteful and inefficient use of hospital
facilities, thereby giving further impetus
to the already soaring cost of hospital
care and unnecessary strains on health
manpower.
Valuable hospital beds are used for
routine tests and examinations which,
under any rational health care system,
would be conducted on an outpatient
basis.
Unnecessary hospitalization and unnecessarily extended hospital care are
encouraged for patients for whom any
rational system would provide treatment
in other, less elaborate facilities.
There is no way we can use the private
health insurance industry to offer all
Americans the protection they need.
There is no way the Nation can use this
industry as a lever to encourage change
and reform in the health care system.
It is for these reasons that this legislation proposes to make the Federal Government the health insurance agent in a
national program of health security.

The program's intent is to in fact free
providers of some of the constraints that
limit them. For example,
The Health Security Act allows all
varieties of medical practice-whether
solo, fee-for-service practice; or prepaid
group practice; or anything in between.
It is not the program's intent to stifie
any form of practice. Instead, we want
to encourage all forms of practice that
improve efficiency and quality.
Let me offer a series of guarantees to
protect the fundamental principles important to American physicians.
The first guarantee is that the Federal
Government in this Nation must not own
the hospitals or employ the physicians. I
do not want to build a British health
care system in the United States. I do not
want socialized medicine in America.
I believe in maintaining the free enterprise system in this country and in
American medicine. In fact, I would like
to see even more variety, and more competition in the health care system between different forms of health care. I
look forward to a day when physicians
can practice in solo practice, in HMO's,
in medical foundations, in large groups,
or in any other way that is efficient and
beneficial to the patients and doctors,
too. I believe we can create a uniquely
American health care system that will
preserve free enterprtse for the doctors,
and still offer your patients the financial
support and adequate care they need.
The second guarantee is that Americans must not be assigned as patients to
one physician or another, or to one organization or another for their health
care. I want Americans to have maximum choice in this regard. Only in this
way can we produce a system that is fair
GUARANTEES TO THE NATION'S DOCTORS
to doctors and patients alike.
AND OTHER PROVIDERS
My third guarantee is that the FedAmerica's health professionals are the eral Government must not make medibackbone of health care in the Nation. cal judgments or interfere in the cliniWithout their strong and creative efforts, cal decisions between a doctor and his
we will never solve any of our health patient. What we must do is encourage
care problems in America. I intend to physicians to take the actions necessary
protect the rights of America's providers, to assure Americans that they are reand assure them their- rightful leader- ceiving the finest possible care that
ship role in any efforts Congress makes American medicine can offer.
to improve our health care system.
My fourth guarantee is that we must
The health care crisis in our Nation not create an overarching Federal agency
is as apparent to providers as to the in Washington, telling every area and
patient. Providers are concerned with community in this Nation exactly how
disorganization of services, with quality they must offer health care. What we
of care, with inadequate and fragmented must do is to set national guidelines
insurance coverages, and with the short- and standards, within which local agenage and maldistribution of health pro- cies can develop the best possible health
fessionals and facilities. These problems care programs for the doctors and pafrustrate providers' attempts to serve the tients in their areas.
people who need care the most. They
I subscribe completely to these guaraninvolve them in a tangle of cumbersome tees, and I am confident that they will
referrals and cross-referrals. They oc- be at the heart of any national health
casionally have him 'without proper fa- care legislation which Congress may encilities and associates. And the insurance act.
COMPARISONS WITH OTHER NATIONS
redtape frequently turns the physician
into a bookkeeper.
The know-how' exists to create a better
The health security program does not organized system of health care in
aim at taking responsibility for reform America. Other nations have in fact gone
away from the providers. Rather, it offers ahead of us in this regard. The United
providers the incentives and resources States is the only major industrial nathey need to bring about the reform both tion in the world without a system of
they and their patients so badly need. national health insurance or a national
Indeed, the program creates a lever health service. While none of these syswhich I hope providers will help to use tems seem suited to America's values
responsibly to bring about change.
and society, they have, in fact, succeeded
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in moving their nations ahead of our
country in many important areas.
In infant mortality, among the major
industrtal nations of the world, the
United States today trails behind 19
other countries, including all the Scandinavian nations, most of the British Commonwealth, Japan, and East Germany.
Half of these nations were behind us in
the early 1950's.
We trail six other nations in the percentage of mothers who die in childbirth.
In the early 1950's, we had the lowest
rate of any industrial nation.
Tragically, the infant mortality rate
for nonwhites in the United States is
nearly twice the rate for whites. And
nearly five times as many nonwhite
mothers die in childbirth as whitesshameful evidence of the ineffective prenatal and postnatal care our minority
groups receive. ·
The story told by other health indicators is equally dismal. The United
States trails 27 other nations in life expectancy for males at age 45, and 11
other nations in life expectancy for females.
In fact, our Nation has the potential
for higher levels of health than any of
these nations because of our far vaster
health care resources, and the brilliant
record of Amertcan medical research. I
believe the health security program is a
uniquely Amertcan approach to organizing health care that will capitalize on
these strengths and preserve the basic
values of doctor and patient alike.
THE DEVELOPMENT OF THE HEALTH SECURITY
PROGRAM

Walter Reuther, the late president of
the United Auto Workers, was among
the first to see that financing programs
like medicare and medicaid or extensions
of private health insurance could not
resolve the crisis of disorganization and
the spiraling cost of health care. Walter
Reuther understood that the Nation
needed to take a bold step forward. In
November 1968, he announced the formation of the Committee of One Hundred
for National Health Insurance. As he
said, in establishing the mandate of the
committee:
I do not propose that we borrow a national
health insurance system from any other nation. No nation has a system that wlll meet
the peculiar needs of America. I am confident that we have in America the ingenuity
and the social inventiveness needed to create
a system of national health insurance that
will be uniquely American-one that will
harmonize and make compatible the best
features of the present system, with maximum freedom of choice, within the economic
framework and social structure of a national
health insurance system.

Joining Walter Reuther on that comwere Dr. Michael E. deBakey,
president of Baylor College of Medicine;
Mrs. Mary Lasker, president of the Albert and Mary Lasker Foundation; Mr.
Whitney M. Young, Jr., executive director of the National Urban League; and
other outstanding citizens from the fields
of medicine, public health, industry,
agriculture, labor, education, the social
services, youth, civil rights, religious
organizations. and consumer groups. I
mitt~e
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have had the honor of serving on that
committee, along with my former Senate
colleagues, Ralph Yarborough, John
Sherman Cooper, and William Saxbe.
In its efforts over the past 4 years, the
committee has worked to develop a sound
program for improving the organization,
financing and delivery of health services
to the American people. The committee's
deliberations were based upon the
premise that progress toward a more
rational health system should be orderly
and evolutionary. The members of the
committee felt that a better system of
health care for America should rest upon
the positive motivations and interests
of both consumers and providers of
health services. They believed that no
system could succeed if it were imposed
by fiat through rigid legislation and
administrative regulations.
Throughout its deliberations, the committee has been guided by the work of its
distinguished technical subcommittee,
chaired by Dr. I. S. Falk, professor emeritus of public health of Yale University
and the most eminent authority in the
field of health economics in the Nation.
The committee consulted extensively
with representatives of professional associations, consumer organizations, labor
unions, business groups, and many other
interested organizations. The health security program is the result of these efforts, and it gives careful consideration
to the recommendations of all of these
groups.
In August 1970, Senators Cooper,
Saxbe, Yarborough, and I, together with
11 other Senators, introduced the original version of the health security program as S. 4297 in the 91st Congress.
At the time the bill was originally introduced, Congresswoman Martha 'Griffiths of Michigan had already introduced legislation in the House of Representatives to create a national health in·
surance program similar in overall concept to the health security program, and
her bill had received the strong endorsement of the AFL-CIO, under the leadership of President George Meany.
These two bills were combined into a.
strong new Health Security Act of 1971,
which was introduced in the 92d Congress
as S. 3 and H.R. 22.
THE HEALTH SECURITY ACT OF 1975

The revised Health Security Act of
1975 is the product of this long and arduous process of refinement. Improvements
have been made in the areas of care in
the home. Other refinements increase the
equity of the tax support for the program
by increasing the limit on the wage base
for the social security tax from $15,000 to
$20,000. Essentially, however, this new
bill retains the basic principles of the bill
first introduced in the 92d Congress.
The 94th Congress faces the greatest
need in decades for a program of comprehensive national health insurance. Inflation is driving health care costs to prohibitive levels for more and more Americans, and unemployment will leave millions more without health insurance coverage.
The health security program, S. 3, goes
further than any other proposal to control health care costs and assure every
American family the health care it needs

as a matter of right. Since its design by
the Commi·t tee of One Hundred, health
security has become the standard by
which all national health insurance proposals are judged. The proposal has been
further improved for the 94th Congress
by the Committee for National Health
Insurance and the leadership of America's trade union movement.
Health security's principles can unite
the Nation better than any other bill.
The concept of comprehensive care for
all Americans under social security as a
matter of right enjoys the broadest popular support of any national health insurance proposal.
I believe it is imperative that we begin
our discussion of national health insurance in the 94th Congress with the high
standard set by health security. During
the last Congress, I introduced a bill designed to implement as much of the
health security program as was possible
in the 93d Congress. I believe the 94th
Congress can do much more, and I hope
my colle·a gues will join me in supporting
health security as their legislative goal.
For my colleagues' benefit, I ask unanimous consent to have printed in the
RECORD a description of th,e major provisions of the bill and a section-by-section analysis.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
A

COMPLETE PLAN OF HEALTH CARE FOR ALL
AMERICANS

The Health Security Program results from
more than four years of intensive study and
development by the Committee for National
Health Insurance-a group of 100 American
leaders from many fields--citizen groups,
church groups, labor, consumers, and health
professionals.
The formulation of the program has been
guided by two basic beliefs:
1. A national program of health security
benefits should be created as part of the
Social Security system to provide comprehensive health care for everyone living in the
United States.
2. The program should be developed to
bring about major improvements in the organizp.tion, financing and the providing of
health care.
INTRODUCTION

National health insurance for the United
States is an issue today because our methods
of getting and paying for health care are
dangerously near total collapse. The evidence
is all around us.
We're spending too much for care. The
quality of care is not what it should be.
The care is not available to many who need
it most. Present health insurance pays less
than one-third of the health bill for those
covered. Millions are not covered.
The best indicator of our overspending is
that today the average American spends one
month's pay for his health care, a considerably higher total than is spent by the average citizen of any other industrial country.
One major reason for the overspending results from the nation's failure to control runaway costs. In fiscal year 1974, for example,
total health costs in the United States were
$104 billion, an increase of 10 percent over
FY 1973. This was during a period of price
controls. Following the lifting of controls on
April 30, 1974, health cost inflation accelerated at an annual rate of 18 percent, much
faster even than the general inflation.
During the previous five years, total health
costs for the country increased an average
of 12.8 percent a year. The total cost increase
during the past eight years was over $56.1

billion-from $47.9 billion in fiscal year 1967
to $104 billion in fiscal year 1974. Thus, the
nation's total health bill jumped well over
100 percent in eight years.
The lack of quality in our health care is
indicated by our failure to keep up with
other industrial countries in such important
health care indices as infant mortality, maternal mortality, and life expectancy. By all
these measurements, the United States ranks
further behind other industrial countries
than it did 15 or 20 years ago.
The questionable quality of our health
care is further indicated from various studies showing a very high percentage of today's
surgery is unnecessary.
The evidence for the failure of our health
care to reach many who need it most is
found in these widely accepted statistics: The
poor have twice as much illness; four times
as much chronic illness; three times the
heart disease; five times the eye defects; five
times as much mental retardation.
After more than 30 years of trying, private
health insurance has failed to come even
close to meeting the nation's need for adequate coverage. In fact, private health insurance pays less than one-third of the
health costs. The rest comes either out of our
own pockets or is paid by the Government.
After 30 years of trying, private health insurance has failed to provide universal coverage. About 40 million Americans have no
health insurance. Millions of additional
working people and their families do not
have the security of knowing their hospital
and medical costs will be paid during layoffs
and periods of unemployment.
Can this country afford to wait for solutions that the private health insurance industry is incapable of providing?
These are the reasons why Health Security
is being proposed.
HEALTH SECURITY PHILOSOPHY

The basic purpose of the Health Security
program would be to establish a broad system
for health care in the United States, not just
set up a method of paying the bills for doctors, hospitals and other health services.
It would be equally concerned with making sure health services are available to all
Americans, improving the quality of care
and holding the costs of the care within
reasonable limits.
The program would be a worlring partnership between the public and private elements
of our society concerned with health care.
Care would be provided by physicians, hospitals and other private providers in much
the same way it is done today, but it would
be financed and administered through the
Government.
The Health Security program does not
envisage a national health service in which
the Government owns the facilities, employs the personnel and manages all the finances of the health care system.
Under the program, the funds made available would finance and budget the essential costs of good health care for all Americans. These funds would also build a new
capacity to bring adequate, efficient and
reliable health care to all.
Over the long run, by revitalizing the
etcistlng health care system and ending the
runaway costs of health care, the Health
Security Program would be far less expensive
than the amount we would spend if the
present arrangements were to continue.
From the day the Health Security Program
begins, it would guarantee a substantial
reduction in overall health cost. Even in the
first year, the comprehensive services of the
program would cost no more than is now
paid for partial and inefficient services.
HEALTH SECURITY IN BRIEF

Eligibllity.-Everyone living 1n the United
States would be eligible for Health Security
benefits.
Benefits.-The Health Security Program
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would pay for nearly the entire range of
personal health care services including catastrophic coverage. The covered services
would include full physicians' services; inpatient and outpatient hospital services;
home health services; optometry and podiatry services, and devices and appliances.
It would also cover, at the outset, dental care
for children up to age 15 and eventually
cover the entire population. And, with limitations, psychiatric services, nursing home
care and drugs would be covered. It would
establish large pilot projects to determine
the feasibility of home maintenance care for
the chronically ill or disabled.
Administra.tion.-Health Security would be
administered by a five-member Health Security Board as part of the Department of
Health, Education and Welfare. The Board
would establish policy, standards and regulations for the program.
Fina.ncing.-The program would be financed from a Health Security Trust Fund
created by a special tax on employers, employees and the self-employed, with the entire amount matched by Federal general revenues.
Cost and Quality Controls.-Health Security would establish a Quality Control Commission to develop cost control features, including national standards for health care
providers.
Payments to Providers.-Physicians, dentists, hospitals, nursing homes and other
health care providers would be paid in full
directly from the Health Security Trust
Fund. The patient could not be charged
more.
Consumer Participation.-Hea.lth Security
would assure effective participation of consumers in policy, development and administration of the program on the national, state
and local levels. It would encourage consumer organizations to establish health care
plans. Procedures would be built into the
entire system to assure public accountability for its operation.
Manpower
Support.-Health
Security
would actively encourage more efficient organi:z.ation of existing health manpower and
provide funds for special training of health
professionals and allied personnel.
Resources Development Fund.-To improve the providing of health care, a Resources Development Fund would be established to support innovative health programs, particularly in manpower, ·education,
training and group practice development.
Incentives.-Financial, professional and
other incentives would be built into Health
Security to move the health care delivery
system toward organized arrangements for
patient care, such as health maintenance organizations and other prepaid group practice
plans or professional foundations. It would
also establish programs for preventive care,
early diagnosis of illness and medical rehab111tation.

vided by comprehensive mental health organizations. Otherwise, there would be a limit
of 20 consultations by a psychiatrist during
a benefit period.
Dental Services.-At the start, Health
Security dental benefits would be limited
primarily to children up to age 15, with the
coverage including preventive, diagnostic and
therapeutic services.
Adults would be entitled initially to certain
emergency and rehabilitative services, such as
oral surgery to correct accident damage.
The age of eligibility for full dental care
would be extended to persons up to age 25
during the first five years of the program's
operation and the younger people would remain eligible throughout their lives. The
increase of coverage could be accelerated if
the Health Security Board believes it is
feasible.
Institutional Services.-Health Security
would provide full payment for hospital services; skilled nursing home care up to 120 days
per benefit period or for an unlimited time
if the home ls owned or managed by a hospital; other approved non-custodial health
services; and, home health services.
The program would also include pathology
and radiology services and all other necessary
services whether furnished by a hospital or
other institution or by others under arrangements with such institutions.
The program would also include recognition as providers of authorized free-standing
alcohol, drug abuse, family planning and rehabilitation centers.
Drugs.-Health Security would cover drugs
for hospital inpatients and outpwtients and
for persons enrolled in comprehensive group
practice plans and professional foundations
as long as the drugs were from an approved
list.
For others, drugs would be covered if they
were necessary for specified chronic diseases
and conditions requiring long or costly drug
therapy.
The purpose of the approved drug listand regular reviews of the list--would be to
assure the safety, effectiveness and reasonable cost of the prescribed drugs.
Devices, Appliances and Equipment.Health Security would provide coverage of
therapeutic devices; appliance~including
eyeglasses, hearing aids and prosthetic devices--and equipment. An approved list of
covered items would be prepared and re·viewed regularly.
Other Professional and Supporting Services.-Health Security would cover:
1. Professional services of optometrlsrts and
podiatrislts;
2. Diagnostic services of independent pathology laboratories;
3. Diagnostic and therapeutic services of
independent radiologists;
4. Mental health day care services furnished by a health maintenance organization or comprehensive community health
BENEFITS
center, or 60 days of care furnished, during
Everyone living in the United States would or following a benefit period, by a hospital
be entitled to have all health care-with few or a center affiliated with a hospital;
5. Ambulance services;
exceptions-paid for by the Health Security
6. Other professional services such as psyProgram.
chological
counseling, physiotherapy, nutriThe Program would have no exclusions for
tion,
social work and home care or health
pre-existing conditions; no limits on preventive medical services; no co-insurance; no education when furnished as part of institutional services or through health maintedeductibles; no waiting periods.
Here are the details of the services which nance organizations;
7. Diagnostic and therapeutic services of
would be available:
Physicians Services.-Professional services free-standing alcohol, drug abuse, family
planning
and rehabi11tation centers.
by physicians, furnished in their offices .or
Social Care Services.-Grants would be proelsewhere, would be covered in full. This includes general medical and specialized vided to local nonprotl.t oo-ganimtions to develop social care services to aid chronically
services.
All major surgery and other specialized ill, aged and other homebound patients. Uncare would be covered if performed by quali- der this section, while some measure of local
financing is developed, Health Security would
fied specialists.
Psychiatric services would be provided to cover homemaker services, transportation
outpatients if given for active treatment of and other social care services as a demonstraemotional or mental disorders and if pro- tion of the usefulness of such benefits in re·
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ducing unnecessary long-term institutional
care.
ADMINISTRATION

Health Security would be .administered
at four levels-national, regional, area. and
local-with some important functions carried out by States.
NationaL-Overall Health Security policy
and regulation would be established and carried out by a five-member, full-time Health
Security Board appointed by the President
and under the supervision and direction of
the Secretary of Health, Education and Welfare.
The members normally would be appointed
for five-year terms, with one member serving as chairman and with no more than three
members from the same political party. The
program would be administered through an
Executive Director appointed by the Board.
To assist the Board in carrying out its
functions and to advise and recommend various changes or actions, a 21-member National
Health Security Advisory Council would be
established. A majority of the membership
of the Council would be consumers of health
services. The Council would be authorized to
appoint professional and technical committees to help carry out its functions.
The Secretary, Board and Executive Director would all work to assure effective coordination of Health Security with existing HEW
programs-and with programs in the regions and States-for the development of
health facilities and manpower resources,
medical research and public and community
health services.
The Health Security Board would control
expenditures from the Health Security Trust
Fund, establish national benefit patterns, set
standards of participation and develop policy guidelines. The Board would also have
the responsibility to assure effective consumer participation and public accountability at all levels.
The Board would also have responsibility
for studying systems of paying for services
and for planning new developments and improvements for health services.
A Commission on Quality of Health Care
would be established and charged with assuring and developing standards for care of high
quality.
Regional and Health Service Areas.-At the
second and third level of administration for
the Health Security Program, 10 regional
Health Security offices would be established
within the regions of the Department of
Health, Education and Welfare and approximately 100 health service areas would be
established paralleling the natural medical
delivery patterns in the United States.
The health service areas normally would
consist of a State or part of a State. Interstate areas would be established where the
Board found that patterns of health service
organization and patient flow made an interstate area a more practical unit of administration.
LocaL-As the fourth level of administration, the Health Security Board would establish in each health service area a local Health
Security office and any necessary branch
offices.
These offices would assist health service
consumers and providers and serve an ombudsman function by investigating complaints concerning administration of the program. They would also have informational
and other administrative functions.
States.-States would participate in Health
Security in a number of ways. They would
participate in planning, training, coordination for quality controls and manpower increases, health education, utilization review
and the inspection of providers.
The Health Security Board would establish appropriate payment arrangements with
the States for the services.
To improve the supply and distribution of
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health personnel and facilities and the organization of health services, the Board
would work with State comprehensive health
planning agencies and with regional medical
programs.
Existing Programs Affected.-A number of
major Federal health programs would be
superseded in whole or in part by Health
Security.
Medicare.-Everyone 65 or over, along with
the rest of the population, would be entitled
to Health Security coverage. Because the
benefits of Health Security would be broader
than those offered under Medicare, the Medicare program would be terminated.
Medicaid.-Most of the benefits of State
Medicaid programs would be available under
Health Security. Such benefits would be deleted from Medicaid, leaving it as a supplementary program to Health Security. States
would claim partial reimbursement for Medicaid services they provided which exceeded
those available under Health Security. This
would include long-term nursing home care,
drugs for certain purposes and adult dental
care. Providing these services would be at
the option of the individual States.
CHAMPUS.-Under the Civilian Health and
Medical Program of the Uniformed Services, the Defense Department reimburses civilian hospitals and private doctors for the
health services of servicemen, their dependents and retirees. Most of CHAMPUS benefits would be available under Health Security; CHAMPUS would provide only those
benefits not covered by Health Security.
The Department of Defense program for
care in military hospitals of servicemen,
their dependents and retirees, would continue
unaffected by Health Security.
Workmen's Compensation.-Because separation of the health service benefits of Workmen's Compensation programs from cash payments would unduly complicate the eligibility determination process, Workmen's Compensation would continue unaffected by
Health Security.
Other Programs.-Maternal and Child
Health Programs, Crippled Children Programs, Office of Economic Opportunity Health
Programs and Medical Vocational Rehabilitation provide a range of various services
to specific groups. In addition to a personal
health service component, each program covers other types of health and community
service, such as research and vocational
training.
Personal health services provided by these
programs would be transferred to Health
Security, while all other benefit features
would remain with the existing program.
Future Plans.-In order to broaden the
scope and benefits of Health Security to remove its initial limitations, the program
would undertake various studies, including
long-term care, coordination of Veterans Administration health care programs with
Health Security, and the provisions of Health
Security benefits to United States citizens in
other countries.
FINANCING

The financing of Health Security would be
through a Health Security Trust Fund, similar to the Social Security Trust Fund.
Fifty percent of the money would come
from:
1. A 3.5 percent tax on employer payroll.
2. A 1 percent tax on the first $20,000 a year
in wages and non-earned income.
3. A 2.5 percent tax on the first $20,000 a
year of self-employment income.
The remaining 50 percent would come from
Federal general revenues.
If an employer's existing obligations for the
purchase of health benefits for his employees
are greater than 3.5 percent of payroll, the
excess would be applied toward the 1 percent
which would otherwise be withheld from an
employee's wages.
The first $3,000 income for persons over 60
would be exempt from Health Security tax.

The total of these taxes and the Government matching funds would be the total
available to pay for personal health services
in each fiscal year.
After setting aside contingency reserves
and money for the development of additional
health resources, the remaining money would
be divided among the ten regions of the country. This would be done with regard for recent and current use and expenditure patterns for services covered by the program.
Initially, the Health Security Board would
look to the latest expenditure, figures available before the program starts, making appropriate adjustments among the regions for
figures higher or lower than the average.
After that, the allocation among regions
would be guided by actual expenditures and
estimates of what was needed to meet the
program's obligations and objectives.
The Board would budget funds for each of
the HEW regions in each category of covered
service from the total sum allocated to the
region. There would be authority for each region to determine its own needs and prioritie:3
in support of services.
Operation of the Health Security Trust
fund would be taken out of the consolidated
budget, except for Government contributions
to the trust funds.

courage appropriate use of health manpower
and promote orderly planning of facilities.
Physicians, dentists, osteopaths, optometrists and podiatrists licensed to practice in
a state when the program begins would be
eligible to take part in the program as long
as they met continuing education requirements.
The Health Security Board would be authorized to establish national standards for
professional personnel licensed after the program begins and to set requirements for their
continuing education.
Hospitals, skilled nursing homes, home
health agencies, specified free-standing centers, medical or • dental foundations and
health maintenance organizations would be
eligible to participate if they met national
standards established by the Board.
Federal law would supersede state statutes
which restrict the development of group practice programs.
Institutions would be required to establish
working relationships with other providers
of care so that a patient would have continued and appropriate treatment. Institutions which refused to comply with local and
regional plans required by the Board would
not be eligible to participate in the program.

COST AND QUALITY CONTROLS

Hospitals, skilled nursing homes and other
types of institutional providers would operate
on an approved budget basis rather than
being able to charge whatever they decided.
Using the precious year's fiscal experience
and taking into account standards of participation, range of desirable services and
quality controls required by Health Security,
the institutions would develop proposed
budgets for the next fiscal year. They would
be assisted by the regional and local offices of
Health Security in preparation of their
budget requests. The budgets would be reviewed and given final approval at the regional office level.
Money allocated for payment of individuals, such as physicians, dentists, podiatrists,
etc., would be dist·r ibuted to local areas within the region. This would be done on a per
capita basis with adjustments for differences
in the cost of goods and services. The budgeted per capita amount for each type of covered
service would be divided between the categories of providers according to the number of
individuals who elected to receive care from
those providers.
For example: In a city of 100,000 people,
25,000 may be enrolled in health maintenance
organizations. If the amount budgeted for
physicians services in that area is $65 per
capita, the Board would pay the HMOs $1,625,000-$65 X 25,000-for physicians services. Since the other 75,000 individuals elected
to receive care from solo, fee-for-service practitioners, the Board would create a fund of
$4,875,000-$65 X 75,000-to pay all fee-forservice bills submitted by physicians in the
community.
Other independent providers, such as · pathology laboratories, radiology services, pharmacies and providers of appliances, would be
paid through methods adapted to their characteristics.
Under Health Security, providers would
have to agree not to charge individuals for
all or part of any service provided. Payment
in full would be made directly by the program to the provider or to the agency representing him. There would be no billing of
the patient or indemnity payment to him.
Health maintenance organizations and professional foundations accepting responsibility for providing or securing all covered
services for a defined population would receive the total amount budgeted and negotiated as payment. They would share also
in the savings they helped to achieve by preventing unnecessary hospitalization of their
enrollees.

The central cost control feature of the
Health Security program is that the health
care system would be anchored to a budget
established in advance.
The program's main quality control feature
would be the establishment of national
standards for participation both for individual and institutional providers.
To develop and enforce such standards,
a Commission on the Quality of Health Care
would be established. It would be a quasiindependent board reporting to the Health
Security Board, but wi·t h authority to appeal
to the Secretary of llealth, Education, and
Welfare if it believes the Board has failed t_o
implement or enforce effective quality
standards.
Here are the details:
Budgeting.-The Health Security Program
would establish an advance budgeting procedure for the costs of personal health
services.
Each year an advance determination would
be made of the total amount to be spent in
the various regions ori physicians' services,
institutional services and other categories of
services provided in local communities.
The cost of each kind of service and the
overall cost of the program would be allowed
to increase only on a controlled and predictable basis.
The program would use the budgetary
process not merely to control costs, but also
to strengthen local, State and regional planning, stimulate more efficient institutional
administration; and gradually reverse the
current undesirable emphasis on inpatient
hospital and other institutional services.
This would be done by stressing preventive
and early curative services and by rnaking
alternative levels and forms of care available
outside of institutions.
In approving budgets for institutions, the
program would consider recommendations
and decisions of State and other health planning authorities, administrative efficiency of
the insUtution, scope of care provided and
the need to achieve an equitable distribution
of resources throughout the region and
country.
Wasteful duplication of services and facilities would be gradually eliminated by
withdrawal of funding. Institutional budgets
would be increased to allow for the provision
of services needed for a balanced development of regional resources.
National Standards.-The national standards for provider participation would be designed to upgrade the quality of care, en-
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CONSUMER PARTICIPATION

Health Security would rely heavUy on the
development of new, comprehensive care
organizations such as health maintenance
organizations (HMOs) and other forms of
prepaid group practice plans to improve consumer opportunities for better health care
and provide alternatives for better patient
care.
Such organizations will be required to provide or arrange for all covered services except
mental and dental services. Professional
foundations would be required to provide
the same range of services as Hf\iOs and to
meet the same strict quality standards.
The manner in which services would be
paid for recognizes the added value of the
comprehensive care programs as more efficient and higher quality to, and satisfaction
of, the consumer.
Consumer organizations would be encouraged to give health care a high priority in
their overall activities and to sponsor and
develop
comprehensive
community-wide
health care organizations. Along with health
maintenance organizations to be developed
by hospitals, physician groups and combinations of professionals, the programs developed
by consumer-sponsored organizations would
be supported and recognized by Health
Security.
The Health Security Board would assure
effective participation by consumers at all
levels of policy formulation and program
development. There would be a majority of
consumer representatives on the National
Advisory Council assisting the Board in its
continuing administration of the program,
and on regional and local advisory councils.
The makeup of the councils would have
to reflect the composition of the state or
community served. There would be public
control of the basic policies governing the
program and full public accountability for
its finances and operations.
MANPOWER SUPPORT

Health Security would aotively encourage
more efficient organization of existing health
manpower, provide funds for special training
of physicians, dentists and other health personnel, and apply financial incentives to
stimulate the movement of health manpower
to med:i oally deprived areas.
Health Security would recognize costs incurred by HMOs in supporting the training
and appropriate utilization of allied health
professionals. It would pay the full cost of
employing support personnel, such as nurse
practitioners, public health nurses, nutritionists and community health workers, thus
extending the ability of physicians to provide
care and giving the consumer access to a
wider r·a nge of serVices.
Training funds oould be used for the retraining of health workers to enhance or refresh skills or for new positions of greater
responsibility.
Money would be available through theResources Development Fund to stimulate the
expansion of tr·a ining programs for new categories of health professionals, especially
those required as members of primary health
care teams-such as pediatric nurse practitioners, physicians' assistants and dental hygienists. Emphasis would be placed upon
demonstr!lltion programs for the training and
placement of a111ed health workers, and support would be ·a vailable to institutions for
the special costs of educating and training
minority group and econoinically deprived
students.
The assured purchasing power of a national health program would help to overcome many of the present barriers to recruiting and holding needed health workers in
disadvantaged and remote areas. Substantial
efforts would be made to enhance the desirability of practice in such areas by improving
local resources and providing money for spe-

cial communication, transportation and consultation costs.
In addition, special incentives would be
used to increase the attractiveness of practice in rural or ·deprived areas for health
workers and their families. There would be
financial disincentives for the disproportionate clustering of physicians and dentists in
a few metropolitan or suburban areas and
corresponding incentives for their location
in other areas.
RESOURCES DEVELOPMENT FUND

A substantial Resources Development
Fund-Administered by the Health Security
Board-would help to increase the resources
for services and to bring new organized programs of health service into being and to
expand existing ones.
The Resources Development Fund would
be formed, first, by appropriations from Federal general revenue for the period between
enactment and when benefits began, so thai
system improvements could get underway
promptly; and, subsequently, by taking a percentage of the annual income of the Trust
Fund (2 percent the first year, increasing in
regular intervals to a maximum of 5 percent
a year).
A priority would be given in grants and
loans to stimulate the development and
growth of health maintenance organizations.
Essentially, the fund would recognize the
responsib111ty of Health Security to assure the
ava1la.btl1ty of covered health services, and
not merely to pay for them. And, it would
have concern for the development of services
to meet the changing needs of people in the
most effective and efficient manner, not
merely to buUd on already overburdened and
aften wastefully expensive services.
INCENTIVES

Payment for services provided under Health
Security would give special incentives to
health maintenance organizations, and medical or dental foundations.
Physicians who became• members of primary health care teams and established
working relationships with specialists and
with such patient-care resources as hospitals,
skilled nursing homes and home health facilities, would be reimbursed for the costs of
such linkages and would be encouraged to
extend their services through such support
arrangements.
Health Security would provide support for
continuing studies and demonstrations of
new and promising methods of organizing
health services.
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SECTION-BY-SECTION ANALYSIS OF Tm HEALTH
SECURITY ACT
TITLE I-HEALTH SECURITY BENEFITS

Part A-Eligibility for benefits

(Sections 11-12.) Every resident of the
U.S. (and every non-resident citizen when
in the U.S.) will be eligible for covered
services. Reciprocal and "buy in" agreements
will permit the coverage of groups of nonresident aliens, and in some cases benefits to
U.S. residents when visiting in other countries.
Part B-Nature and scope of benefits: Covered services

(Section 21.) Every eligible person is entitled to have payments made by the Board
for covered services provided within the
United States by a participating provider.
(Section 22.) All necessary professional
services of physicians (including preventive
care) are covered wherever furnished, with
one quantitative limitation. Psychiatric services to an ambulatory patient are covered
without limit if the patient seeks care in
the organized setting of a group practice
organization, a hospital out-patient clinic,
or other comprehensive mental health clinic.
In these kinds of organized settings, peer
review and budgetary controls can be expected to curtail unnecessary utilization.
If the patient is consulting a solo practitioner, however, there is a limit of 20 consultations per benefit period. In communities where psychiatric services are in especially short supply, the Board may prescribe referral or other nonfinancial conditions to give persons most in need of services a priority of access to solo practioners.
(Section 23.) Comprehensive dental services (exclusive of most orthodontia) are
covered for children under age 15, with the
covered age group increasing by two years
each year until all those under age 25 are
covered. (Persons once covered remain
covered for the rest of their lives) . This
benefit is limited initially because, even with
full use of dental auxil1aries, there is insufficient manpower to provide dental benefits to
the entire population. However, the Board
is authorized to expand the benefits more
rapidly if availability of resources warrants,
and the Board is required within seven years
of the effective date of the legislation, to
establish a timetable for phasing in benefits
for the entire population. To encourage the
development of groups which provide comprehensive medical and dental services or
comprehensive dental services, the Board is
authorized to phase in full dental benefits
more rapily for the enrollees of those groups
than for the general population.
(Section 24.) In-patient and out-patient
hospital services and services of a home
health agency are covered for the duration
of the services, and skilled nursing home
services are covered for limited periods. Pathology and radiology services are specifically
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included as parts of institutional services,
thus reversing the practice· of Medicare.
Domiciliary or custodial oare is specifically
excluded in any institution, thus necessitating the two important restrictions on payments for institutional care:
( 1) Payment for skilled nursing home care
is limited to 120 days per benefit period,
except that this limit may be increased
either when the nursing home is owned or
managed by a hospital and payment for care
is made through the hospital's budget, or
for all nursing homes affiliated with hospitals. It is not practical to assume that the
majority of nursing homes and extended
care facil1ties in the country will be able
to implement effective utilization review and
control plans in the first years of Health
Security. The demand for essentially domiciliary or custodial care in nursing homes is
so overwhelming that an initial arbitrary
limit on days of coverage is necessary. Extension of the benefit is authorized when
this becomes feasible.
(2) Many state hospitals do not provide
optimal active treatment to their psychiatric patients but rather maintain them in a
custodial setting. If Health Security provides
unlimited coverage for patients in these hospitals, it might tend to freeze the level of
care instead of stimulating these institutions
to upgrade their medical care performance.
Therefore, the psychiatric hospital benefit is
limited to 45 days of active treatment during
a benefit period.
(Section 25.) The bill provides coverage
for two categories of drug use: prescribed
medicines administered to in-patients or outpatients within participating hospitals or to
enrollees of comprehensive health service
organizations, and drugs necessary for the
treatment of specified chronic illnesses or
conditions requiring long or eX!pensive drug
therapy. This will provide coverage of' most
drng costs for individuals who require costly
drug therapy.
The bill requires the Board and the Secretary of HEW to establish two lists of Sipproved drugs. There wlll be a broad list of
approved medicines available for use in institutions and by comprehensive health service organizations and a more restricted list
which is available for use outside such organized settings. The restricted list shall stipulate which drugs on it shall be available
for treatment of each of the specified chronic
diseases. No such restrictions shall be placed
upon drug therapy within an institutional
setting.
Use of the restricted list will meet the
most costly needs for drug therapy while restraining unnecessary ut111zation. The benefit is more liberal where adequate control
mechanisms exist.
(Section 26.) The appliances benefit is similar in concept and operation to the drug
benefit, subject to a limitation on aggregate
cost. The Board shall prepare lists of approved devices, appliances or equipment
which it finds are important for the maintenance or restoration of health, employability or self-management (taking into consideration the reliability and cost of each item).
The Board will also specify the circumstances
or the frequency with which the item may
be prescribed at the cost of the Health Security program.
(Section 27.) The professional services of
optometrists and podiatrists a;re covered,
subject to regulations, as are diagnostic or
therapeutic services furnished by independent pathology laboratories and radiology
services. The oare of a psychiatric patient in
a mental health day care service is covered
for up to 60 days (day care benefits are unlimited if furnished by a group prectlce organization, by a comprehensive mental
health center, or by an approved mental
health day care service). Ambulance and
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other emergency transportation services are
covered, as w~ll as non-emergency services
where (as in some sparsely settled areas)
transportation is essential to overcome special difficulty of access to cove·r ed services.
Supporting services such as psychological,
physiotherapy, nutrition, social work and
health education are covered if they are part
of institutional services or are furnished by
a group practice org.a nization, individual
practice association or certain public or nonprofit organizations. This establishes the important principle that these and other supporting services should be provided as part
of a coordinated program of health maintenance and care. Psychologists, physical therapists, social workers, etc. wm not be permitted to establish independent practices
and bill the program on a fee-for-service
basis. This is intended to assure that whenever services of this nature are provided they
are part of an organized plan of treatment
and are germane to the overall care of the
patient.
In addition to services available from hospitals, mental health centers or other providers, free-standing alcohol, drug abuse,
family planning and rehabilitation centers
would be recognized as providers if such
centers have an agreement with the Board
under section 49(a) (5), (6) and (7).
(Section 28.) · Health services furnished or
paid for under a workmen's compensation
law are not covered. Reimbursement for loss
of earnings is so closely interlocked with the
health services aspects of workmen's compensation that absorption of the health
services portion of workmen's compensation
by Health Security could have the effect of
delaying findings of eligibility for income
payments.
School health services are covered only to
the extent provided in regulations.
The Board may exclude from coverage
medical or surgical procedures which are
essentially experimental in nature. Individuals who enroll in a comprehensive health
service organization or enroll themselves with
a primary practitioner accepting capitation
payments are not entitled to seek covered
services from other providers of services (except as specified in regulations) : Surgery
· primarily for cosmetic purposes is excluded
from coverage.
The services of a professional practitioner
are not covered if they are furnished in a
hospital which is not a participating provider. This is intended to discourage physicians from admitting patients to hospitals
which cannot or will not meet standards for
participation in the program.
Part a-Participating providers of services

(Section 41 (a).) Participating providers
are required to meet standards established
tn this title or by the Board under Part H
relating to quality of care. In addition, they
must agree to comply with such requirements as the Board finds necessary, to assure
to their employees, employment rights and
working conditions similar to the guarantees
of other workers. In addition, they must agree
to provide services without discrimination,
to make no charge to the patient for any
covered service, and to furnish data necessary for utilization review by professional
peers, statistical studies by the Board and by
the Commission on the quality of the care
and verification of information for payments.
(b) A provider's participation may be terminated under procedures described in part
G of the bill.
(c) If a provider is merged, consolidated or
reorganized, pre-existing employment rights
shall be subject to reasonable requirements
by the Board for protection of employees'
rights.
(Section 42 (a).) Professional practitioners
licensed when the program begins are eligible to practice in the State where they are
licensed. All newly licensed applicants for

participation must meet national standards
established by the Board in addition to those
required by his State. While stopping short
of creating a Federal licensure system for
health professionals, this will guarantee
minimum national standards. A statelicensed practitioner who meets national
standards w111 be qualified to provide Health
Security covered services in any other state.
(See also Section 56(a) (1) .)
(b) For purposes of this title a doctor of
osteopathy is a physician, as is a dentist when
performing procedures which, in generally
accepted medical practice, may be performed
by either a physician or a dentist.
A doctor of optometry or podiatry qualified
in accordance with subsection (a) is a
physician when furnishing services which are
covered services in accordance with regulations issued under section 27 (a) and which
he is legally qualified to furnish in the state
in which he furnished them.
(Section 43.) This section establishes
conditions of participation for general hospitals similar to those required by Medicare.
Two requirements not found in the Medicare
program are: ( 1) that the hospital must not
discriminate in granting staff privileges on
any grounds unrelated to professional qualifications; (2) that the hospital establish a
pharmacy and drug therapeutics committee
for supervision of hospital drug therapy.
Medicare allows any hospital accredited by
the Joint Commission on the Accreditation
of Hospitals (if it provides utilization review) to participate in the program, thus in
effect delegating to the Commission the determination whether the standards are met.
This title requires all participating hospitals
to meet standards established by the Board.
(Section 44.) Psychiatric hospitals will be
eligible to participate only if the Board finds
that the hospital (or a distinct part of the
hospital) is engaged in furnishing active
diagnostic, therapeutic and rehabilitative
services to mentally 111 patients. Psychiatric
hospitals are required to meet the same
standards as those prescribed for general
hospitals in Section 43, and such other conditions as the Board finds necessary to demonstrate that the institution is providing active treatment to its patients. These standards wm exclude costs incurred . by state
mental institutions to the extent they serve
domici11ary or custodial functions.
(Sections 45 and 46.) Section 45 establishes conditions of participation for skilled
nursing homes similar to those established for
extended care facilities under Medicare. Important differences, however, are the requirement for affiliation with a participating hospital or group practice organization (see Section 51(b)) and changes in the requirements
for utilization review (see Section 50). Under Section 46 participation by home health
agencies will be limited to public agencies
and non-profit private organizations-proprietary home health agencies are specifically
excluded.
(Section 47.) Subsection (a) describes a
group practice organization (one type of
health maintenance organization) which undertakes to provide an enrolled population
either with complete health care or, at the
least, with complete Health Security services
(other than mental health or dental services)
for the maintenance of health and the care of
ambulatory patients. The bill, in its aim to
improve the methods of delivery of health
services, places much emphasis on the development of new organizations of this kind
and the enlargement of old ones.
Other requirements are spelled out in this
section: The organization must furnish medical services (and dental services if they are
included) through prepaid group practice.
Other services must be furnished by staff of
the organization or by contractors for whom
the organization assumes responsibility, except that institutional services may be pro-
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vided by arrangements with other participating providers at the expense of the group
practice organization. The organization must
be non-profit, but it may utilize proprietary
providers in fulfilling its responsibilities.
All persons living in or near a specified
service area will be eligible to enroll during
an annual open enrolment period, subject
to the capacity of the organization to furnish
care. Services must be re·a sonably accessible
to persons living within the specified service
area. Periodic consultation with representatives of enrollees is required, and they must
be given opportunity to participate in policy
formulation and in evaluation of operation.
Professional policies and their effectuation,
including monitoring the quality of services
and their utilization, are to be the responsibility of a committee or committees of
physicians (and other health professionals
where appropriate). Health education and
the use of preventive services must be
stressed, and lay persons are to be employed
so far as is consistent with good medical
practice. Charges for any services not covered by Health Security must be reasonable.
Finally, the organization must agree to pay
for services furnished by other providers in
emergencies, either within the service area
of the organization or elsewhere, but may
meet this requirement to the extent feasible
through reciprocal service arrangements with
other organizations of like kind.
Subsection (b) makes clear that the organization, or professionals furnishing services for it, may also serve non-enrollees, with
payment to be made to the organization,
or, at its request, to such professionals.
(Section 48.) An individual practice association (another type of health maintenance
organization, sponsored by a county or other
local medical society, which meets all the
conditions for participation by a group practice organization other than the requirement of group practice. All physicians practicing in the area (and all dentists if dental
services are furnished) must be permitted
to become professional members, subject only
to criteria, approved by the Board, relating
to professional qualifications. For professional services to enrollees, professional
members may be compensated by the faundation by whatever method, including feefor-service, may be agreed upon by it and
its members.
Subsection (b) provides that a professional member may furnish services to persons
not enrolled in the association and receive
payment from the Board on the same basis
as independent practitioners, except that if
he is pa1d by capitation, salary, or stipend
by the association, the payment for services
to non-enrollees is to be made to the association.
(Section 49.) This section deals with several classes of health organizations that vary
widely, even within a single class, in their
structure and in the scope of the services
which they offer. Because statutory specifications cannot well be tailored to so many
variables, the section sets forth only a gen ..
eral statement of the kinds of organizations
to which it relates and leaves participation
of each organization to a case-by-case decision of the Board on such terms as the Board
deems proper.
Subsection 49 (a) ( 1) permits the participation of community health centers or the
like which, though furnishing a broad range
of ambulatory services, do not serve an enrolled or otherwise predetermined. population and may not meet some other requirements uf section 47(a). Subsection (a) (2)
authorizes the Board to deal separately with
the primary care portion of a system of comprehensive care where it is necessary to rely
on arrangements with other providers, rather
than on a unified structure, to round out
the other elements of the system.' Where
organizations meeting the extensive require-

January 15, 1975

CONGRESSIONAL RECORD- SENATE

ments of section 47(a) or 48(a) are not
available, these two paragraphs of section
49 (a) will give the Board fiexib111ty in furthering one of the bill's prime objectives,
the development and broad availability of
comprehensive services furnished on a coordinated basis.
Because of the extent to which mental
health services are separated from other
health care, subsection (a) (3) permits the
Board to contract directly with public or
other nonprofit mental health centers and
mental health and day care services.
If a state or local public health agency ls
providing preventive or diagnostic services,
such as immunization or laboratory tests,
the Board may under subsection (a) (4) contract with it for the continuance of these
services.
In accordance with regulations, the Board
may contract with free standing ambulatory
treatment centers for alcoholism and/or drug
abuse; for family planning services; and for
rehabilitation services.
In the field of private practice, physicians
or dentists or other practitioners may group
themselves in a clinic, nonprofit or proprietary, or in any number of other ways, and
it may be more convenient both to them
and to the Board to regard them as an entity than to deal wlth each practitioner
separately. Subsection (a) (8) permits this.
The Board will have wide discretion in contracting with such entities subject only to
the limitation that, like other organizations
described in section 49 (a) , the entity may
not (under section 88(a)) be paid on a feefor-service basis. Practitioners who elect that
method of payment may of course pool their
bills for submission to the Board, but there
is no reason to contract with a unit for the
payment of fees to it.
Subsection (b) makes clear that agreements with the Board under this section
shall not (unless expressly so stipulated)
preclude practitioners furnishing services
under the agreements from furnishing other
s~rvices as independent providers.
(Section 50.) This section specifies the
broad and general conditions under which
independent pathology laboratories, independent radiological services, providers of
drugs, devices, appliances, equipment, or
ambulance services may qualify as providers
under Health Security. As under Medicare,
a Christian Science Sanatorium qualifies 11
operated, or listed and certified, by the First
Church of Christ, Scientist, Boston.
(Section 51.) The requirements of utilization review in hospUals and skilled nursing
homes are in the main similar to those which
Medicare has, since 1966, imposed with respect to services to aged patients. In Health
Security the requirements will of course apply to the entire population. As in Medicare,
the review is designed to serve a dual purpose: identification of certain specific misuses of the institutional services with a view
to their termination, and a focusing of continuing attention and concern of the medical
staff on the necessity for efficient utilization
of institutional resources. Section 51 (a)
strengthens the educational aspect of the
process by requiring specifically that records
of reviews be maintained and statistical
summaries of them be reported periodically
to the institution and ~ts medical staff
(and, on request, to the Board). As under
Medicare, the review committee will consist
of two or more physicians, with or without
other professional participation; and in the
~ase of hospitals, wm normally be drawn
from the medical staff unless for some reason an outside group is required. For skilled
nursing homes, on the other hand, section
51(c) departs from Medicare by permitting
as an alternative that the Committee be
established by the State or local public
health agency under contract with the Board,
or failing that, by the Board. If the nurs!J.ng
CXXI--16-Part 1
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home operates under a consolidated budget
(a), while stopping short of creating a system
with a hospital, the review will be made by of Federal licensure for health personnel, will
the hospital committee. Like Medicare, Sec- greatly facilitate both the interstate mobility
tion 51(d) and (e) call for review of specific of State licensees and the effective use of
long-stay cases as required by regulations, ancillary personnel in the furnishing of
and notification to the tnstitution, the at- health care. The dispensations contained in
tending physician, and the patient when a these paragraphs will be available to persons
decision adverse to further institutional who meet national standards established by
services is made.
the Board.
(Section 52.) Subsection (a) of Section 52
Paragraph ( 1) permits a physician, dentist,
is also like Medicare in requiring a partici- optoinetrist, or podi·a trist, licensed in one
pating skilled nursing home to have in effect State and meeting the national standards,
an agreement with at least one participating to furnish Health Security benefits in any
hospital for the transfer of patients and other State, the scope of his permissible
medical and other information as medically practice being governed by the law of the
appropri•a te. Subsec·t ion (b) introduces a re- State in which he is practicing. This pad"aquirement, applica.b le two years after the graph obviates the difficulty and cost which
effective date of health benefits to both a practitioner may encounter, especially
skilled nursing homes and home health serv- where reciprocity of licensure is not availice agencies, of affiliation with a participat- able, in taking up practice in a State in
ing hospital or group practice organization. which he has not been licensed.
Paragraph (2) grants a simil:ar authority
Unless the medical staff of the hospital or
organization undertakes to furnish the pro- to other health professional and non-professional services in the nurs·i ng home or the fessional personnel. For occupaJtions such as
professional services of the home health pharmooy and professional nursing, which
service agency, that medical staff or a com- are subject to licensure in all States, a permittee of it must assume responsib111ty for son can avail himself of this paragraph only
these services. Subsection (c) allows the if he is licensed in one State and meets the
Board to waive the application of either of national s1;andards; in other cases, where lithese requirements to a skilled nursing home censure is not universally required, complior a home health agency which the Board ance with national standards is sufficient.
finds essential to the provision of adequate Here again, impediments to mobility created
services, if (but only for as long as) lack by exiSting licensure laws will be removed.
The restrictions which many professional
of a suitable hospital or organization within
a reasonable distance makes a transfer or an pl'actice acts impose on the use of lay assistants, and the legal uncertainties which often
affiliation agreement impracticable.
(Section 53.) If the construction or sub- deter such use, discourage practices tha.t
stantial enlargement of a hospital, skilled can in,c rease gre.aitly, without sa.crtfice of
nursing home, or ambulatory care facility safety, the volume of services which profeshas been undertaken after December 31 of sionals can render. Accordingly, paragraph
the year of enactment, without either a (3) of subsection (a) enables the Board to
State certificate of need or a prior approval permit physicians and dentists, particip·a ting
by a planning agency designated by the gov- in public or non-profit hospitals and group
ernor of the State or the Board, section 53 p;ractice organizations, to use ancillary
precludes the institution from participating health personnel, a.cting under professional
in the Health Security program, except that supervision and responsibility, to assist in
in case of enlargement, the Board may per- furnishing Health Security benefits. Such
mit participation subject to reduction in re- assistants may do only things which the
imbursement for services. This should greatly Board has specified, and may be used only
strengthen state and local planning authori- in the context of an organized medical staff
or medical group. Persons employed as assistties.
(Section 54.) This section prohibits double ants must not only meet national stand·a rds
recovery in malpractice litigation by stipulat- for their respective occupations, but must
ing that no damages wlll be awarded to the also satisfy special qu:alifiera,.tions thfllt the
injured party for remedial services which Board may set for particular acts or proare available without cost under the Health cedures.
In the interest of encouraging salaried
Security program.
(Section 55.) Institutions of the Depart- practice and the integration of professional
ment of Defense and the Veterans' Adminis- practitioners into well-structured organizatration, and institutions of the Department tions for the delivery of health services, paraof Health, Education, and Welfare serving graph (4) of subsection (a) does away with
merchant seamen or Indians or Alaskan na- the "corporate practice" rule insofar as it
tives, are excluded by section 55 from serving concerns participating public or other nonas participating providers, as is also any em- profit hospitals and group practice organizaployee of these institutions when he is acting tions. These institutions may employ physias an employee. The Board wlll, however, pro- cians or make other arrangements for their
vide reimbursement for any services fur- services, unless in the unlikely event that
nished (in emergencies, for example} by the lay interference with professional acts
these institutions or agencies to eligible per- or judgments should be threatened. No consons who are not a part of their normal flict of interest results from such arrangeclientele. It will also provide reimbursement ments; in the non-profit setting loyalty to
for services furnished by the Public Health employer and loyalty to patient run parallel.
Some State laws place restrictions of one
Service under the Emergency Health Personnel Act of 1970.
kind or another on the incorporation of
(Section 56.) This section overrides, for group practice organizations. When these
purposes of the Health Security Program, restrictions prevent the State incorporation
State laws of several kinds which inhibit the of an organization meeting the strict reutilization or the mobility of health person- quirements of the Health Security Act, secnel, cloud the legality of so-called "corporate tion 56 (b) empowers the Secretary to incorpractice" of health professions, or restrict porate it for purposes of the Act. Except for
the creation of group practice organizations. the special restrictions, State law will govern
The authority of Congress to do this, in con- the corporation.
j,~nction with a program of Federal expenditure to provide for the general welfare, flows Part D-Trust fund; allocation of funds
for services
from the Supremacy Clause of the Constitu(Section 61.) By section 406(.a) of the
tion and seems now to be clearly established.
present bill, section 1817 of the Social SecuIvanhoe Irrigation District v. McCracken, 357
rity Act, creating the Federal Hospital InU.S. 275 (1958): King v. Smith, 392 U.S. 309
surance Trust Fund, is amended and trans(1968).
The first three paragraphs of subsection ferred to become section 61 of the Health
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Security Act. The fund will thus become
the Health Security Trust Fund, succeeding to the assets and liabilities of both medicare trust funds, and receiving the proceeds
of the health security taxes imposed by
title II of the Health Security Act and the
authorized appropriations from general revenues equal to 100 percent of those tax
receipts.
The Fund will also receive recoveries of
overpayments, and receipts from loans and
other agreements. To implement the role of
the Trust Fund, the Managing Trustee (the
Secretary of the Treasury) will make payments ,from the Trust Fund provided for
under Title I, as the Board certifies, and with
respect to administrative expenses as authorized annually by the Congress.
(Section 62.} The Health Security program is intended to operate on a budget
basis overall. Accordingly, subsection (a) requires the Board to determine for each fiscal
year the maximum amount which may be
available for obligation from the Trust Fund.
The amount so determined in advance (by
March 1 preceding each fiscal year) shall not
exceed the smaller of two stated limitations.
The first limit is fixed on 200 % of the expected net receipts from all the Health Security taxes (i.e., the tax receipts augmented
by 100 % thereof, to be appropriated into the
Fund from general revenues of the Government.) The second limit, applicable to each
fiscal year after the first full fiscal year of
benefit operation (i.e., after fifteen months'
availabllity of covered services), is an amount
equal to the estimated obligations of the
current year (within which the estimate is
being made}, subject to certain adjustments.
Such adjustments will reflect change expected in: (A) the price of goods and services; (B) the number of eligible persons; (C)
the number of participating professional providers, or the number or capacity of institutional or other participating providers so far
as such changes are not already adequately
reflected; and (D) the expected cost of program administration.
In the interest of prudent fiscal management, subsection (b) requires the Board to
restrict its estimate of the amount available
for obligation in the next fiscal year (in accordance with subsection (a)) if the Board
estimates that the amount in the Trust Fund
at the beginning of the next fiscal year will
be less than one-quarter of the total obligations to be incurred for the current year,
and that such restriction will not impair the
adequacy or quality of the services to be provided. Also, the Board is required to reduce
its alternative estimate of the maximum
amount to be available if it finds that the
aggregate cost to be expected has been reduced (or an expected increase has been lessened) through improvement in organization
and delivery of service or through utllization
control.
Subsection (c) provides against various
other contingencies which may result in
increase or decrease in the estimate of the
maximum amount to be available for obligation in a next fiscal year. The amount may
be modified before or during the fiscal year :
if the Secretary of the Treasury finds that
the expected Health Security tax receipts
will differ by 1 percent or more from the
estimate used under subsection (a); or if
the Board finds tha.t either its factors of
expected change or the cost of administration is expected to differ from the estimate
by 5 percent or more; or if an epidemic,
disaster or other occurrence compels higher
expenditure than had been expected. If, as
a result, the maximum estimate has to be
increased (rather than being decreased), the
Board (through the Secretary) shall promptly report its action to the Congress with its
reasons.
(Section 63.) Subsection (a) provides that
separate accounts shall be established in the

Health Security Trust Fund-a Health Services Account, a Health Resources Development Account, and an Administration Account, as well as a residual General Account,
Subsection (b) provides that in each of the
first two years of program operation, 2 percent of the Trust Fund shall be set aside
for the Health Resources Development Fund;
and the allocation shall increase by 1 percent at two-year intervals to 5 percent within the next 6 years. The money in this account will be used exclusively for the planning and system improvement purposes described in part F.
(c) (d) After deducting the amount approved by Congress and transferred to the
Administration Account, the remainder of
the monies shall be allocated to the Health
Services Account, and shall be used exclusively for making payment for services
in accordance with part E.
(Section 64.) This section provides for allocation of the Health Services Account
among the regions of the country. (a) The
allocation to each region shall be based on
the aggregate sum expended during the most
recent 12-month period for covered services
(with appropriate modification for estimated
changes in the price of goods and services,
the expected number of eligible beneficiaries,
and the number of participating providers).
(b) In allocating funds to the regions the
Board shall seek to reduce, and over the
years gradually eliminate, existing differences
among the regions in the average per capita
amount expended upon covered health services (except when these reflect differences in
the price of goods and services). To accomplish this, the Board will curtail increases in
allocations to high expenditure regions and
stimulate an increase in the availability and
utllization of services in regions in which the
per capita cost is lower than the national
average. (c) A contingency reserve of up to
5 % may be withheld from allocation. If the
remaining funds available are inadequate,
allocations will be reduced pro rata. (d) Allocations may be modified before or during a
fisca1 year if the Board finds this is necessary.
(Section 65.) The Board will divide the
allocation to each region into funds available to pay for: institutional services;
physician services; dental services; furnishing of drugs; furnishing of devices, appliances and equipment; and other professional
and supporting services, including subfunds
for optometrists, podiatrists, independent
pathology laboratories, independent radiology services, and other items. The percent
allocated to each category of service may vary
from region to region. In determining allocation to these funds they will be guided by
the previous years' expenditures for each
category of service but also take into account
trends in the utilization of services and the
desirability of stimulating improved utllization of resources. It will encourage a shift
from heavy reliance on institutional care to
better utilization of preventive and ambulatory services.
(Section 66.) These regional funds will be
sub-divided among the health service areas
in each region, primarily upon the basis of
the previous years' expenditure for each kind
of service. Again, the Board will gradually
attempt to achieve the equalization of services within each region by restraining the
increase of expenditures in high cost areas
and channeling funds into health service
areas with a low level of expenditures.
(Section 67.) Before or during a fiscal year,
the division of regional funds by classes of
service or the allotments to health service
areas may be modified if necessary or if indicated by newly acquired information.
(Section 68.) By the time Health Security
benefits become available, the Government
will be operating on a fiscal year beginning
on October 1, instead of July 1 as at present.
This section accordingly allows the Board to
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make the initial determinations and allocations under this part either for the threemonth period from the effective date of benefits on July 1 until the beginning of the next
fiscal year or for the fifteen-month period
which includes the next fiscal year.
PartE-Payment to providers of services

(Section 81.} Payments for covered services
provided to eligible persons by participating
providers will be made from the Health
Services Account in the Trust Fund.
(Section 82.) This section delineates methods of paying professional practitioners.
Every independent practitioner (physician,
dentist, podiatrist, or optometrist) shall be
entitled to be paid by the fee-for-service
method (subsection (a)), the amounts paid
being in accordance with relative value scales
prescribed after consultation with the professions (subsection (g)). Each physician
engaged in general or family practice of medicine in independent practice may elect to be
paid by the capitation method if he agrees
to furnish individuals enrolled on his list
with all necessary and appropriate primary
services, make arrangement s for referral of
patients to specialists or institutions when
necessary, and maintain records required for
medical audit; and independent dentist
practitioners may elect the capitation method of payment similarly (subsection (b)).
These requirements in connection with
capitation payments are intended to assure
that the physician (or dentist) provides to
his patients all professional services within
the range of his undertaking and secures
other needed services by referral. Through
z~gular medical audits, the Board wm monitor the level and quality of care provided.
When necessary to assure the availabillty
of services in a given area, subsection (c)
permits paying an independent practitioner
a full-time or part-time stipend in lieu of
or as a supplement to other methods of compensation. This method of payment wlll be
used selectively by the Board, mainly to
encourage the location of practitioners in
remote or deprived areas. Practitioners may
also be reimbursed for the special costs of
continuing education required by the
Board and for maintaining linkages with
other providers-for example, communication costs. Incentives operative under this
provision w111 encourage physicians to improve the quality and continuity of patient
care, even if the physician does not participate in a group practice. The Board may
pay for specialized medical services on a
per session or per case basis, or may use a
combination of methods authorized by this
section.
Subsection (d) defines the capitation
method of payment.
Subsections (e), (f), {g). These subsections
describe the method to be used in applying,
as between practitioners electing the various
methods of payments, the monies available
in each health service area for payment to
each category of professional providers. From
the amount allocated to each service area, the
Board will earmark funds sufficient to pay
practitioners receiving stipends and for the
professional services component of institutional budgets, such as hospitals. The remainder of the money wlll be divided to
compute the per capita amount available
for each category of service (i.e., physicians,
dentists, podiatrists, optometrists) to the
residents of the area. This per capita amount
in each category will fix the capitation payments to organizations that undertake to
provide the full range of services in tlia t
category to enrolled individuals. Lesser
amounts will be fixed for more limited services. For example, if the per capita amounts
available for physician and dental services
are $65 and $25, respectively, primary physicians accepting capitation payments will receive the percentage of that $65 which is allocated for primary services, a medical so-
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ciety-sponsored individual practice associa- and may prescribe by regulation the items of a facility has not been built in compliance
tion would receive the entire $65 for physi- to be used in determining approved costs with the area health plan.
cian services, dentists furnishing all covered and the services which will be recognized in
(Section 90.) All participating providers
services would receive the $25 allocated for budgets.
wlil be paid from the Health Services Account
dental services, and organizations which un(Section 86.) Reimbursem~nt for drugs in the Trust Fund at such time or times as
dertake to provide all physician and dental will be made to the dispensing agent on the the Board finds appropriate (but not less
services to enrolled individuals will receive basis of an official "product price" for each often than monthly). The Board may make
$90 for each enrolled individual.
drug on the approved list, plus a dispensing advance payment to supply providers with
The budget per capita amount for each fee in the case of an independent pharmacist. working funds when it deems advisable.
type of covered service (physician, dental, The official product price will be set at a level
Part F-Development Fund
etc.) will be divided between the categories which will encourage the pharmacy to purof providers of service according to the num- chase substantial quantities of the drug Subpart !-Planning: Funds To Improve
Services and To Alleviate Shortages of Faber of individuals who elect to receive care (this should result in significant reductions
cilities and Personnel
from those providers. For example, in a city in the unit cost of each drug). The official
(Section 101.) This section sets forth the
of 100,000 people, 25,000 may enroll in a price may be modified regionally to reflect
group practice organization. Using the figures differences in cost of acquiring drugs. The general purposes of subpart 1 of Part F. The
cited in the example above, the Board wlll Board will establish dispensing fee schedules subpart enables the Board, through selective
pay the group practice organization $1,625,000 for reimbursing independent pharmacies. financial assistance, to stimulate and assist
($65 X 25,000) for physician services. The These schedules will take into account re- in the development of comprehensive servother 75,000 individuals elect to receive their gional differences in costs of operation, dif- ices, the education and training of health
physician services from solo, fee-for-serVice ferences in volume, level of services provided personnel who are in especially short supply, and the betterment of the organization
practitioners. The Board wlll create a fund of and other factors.
$4,875,000 ($65 X 75,000) to pay all fee-for(Section 87.) Subsections (a) and (b) and efficiency of the health delivery system.
service bllls submitted by physicians in that provide that a group practice organization In carrying out these functions, the Board
community, in accordance with relative value or individual practice 8/ssociation will be is to be guided by the planning with respect
scales and unit values fixed by the Board. paid a basic capitation rate multiplied by to health facilities and the organization of
The fund for fee payments wlll be aug- the number of eligible enrollees. The amount services which will be conducted under the
mented to the extent that some capitation of the capitation rate will be determined recently enacted title XV of the Public
payments have been lowered because they by the per capita amounts available for the Health Services Act, when and as the new
cover only primary services, and may be aug- several professional serVices in the area, processes become operative. In the meantime
mented further where a substantial volume and a rate fixed by the Board as the aver- it wm be guided by such planning as is conof services is furnished, on a fee basis, to age reasonable and necessary cost per en- ducted by the Secretary under section 102.
With respect to the .supply and distribution
non-residents of the area.
rollee for other covered services.
SubSection (h) authorizes the Board to exSubsection (c) fixes capitation am(•unts of health personnel, the Board will also rely
periment with other methods of reimburse- for institutional services based on per diem on planning conducted by the Secretary.
(Section 102.) Subsection (a) directs the
ment so long as the experimental method rates derived from the budgets of particidoes not increase the cost of service or lead pating institutional providers or institutions Secretary, in effect, to fill in the gap in fato overutilization or underutilization of serv- with which the organization or association c111ty and services planning until the new
may have a contractual agreement. The processes can begin to produce results, adices.
(Section 83.) Hospitals wlll be paid on the organization or association w111 be entitled dressing himself immediately to the most
basis of a predetermined annual budget cov- to share in up to 75% of any s8ivings which acute shortages and maldistributions of faering their approved costs·. To facilitate re- are achieved by lesser utUization of insti- c111ties and the most serious deficlencies in
view of these budgets, the Board will insti- tutional services by its enrollees. Entitle- organization. He is directed to consult with,
tute a national uniform accounting system. ment to such savings is conditional upon a and utilize the experience and recommendaSubsection (b) stipulates that the costs rec- finding by the Board that the services of the tions of, both existing State and local health
ognized for purposes of the budget will be organization or association have been of planning agencies and the new agencies as
those incurred in furnishing the normal serv- high quality and adequate to the needs of they emerge.
Subsection (b) places on the Secretary a
ices of the institution except as changed by its enrollees, and that the average utilizaagreement, or by order of the Board under tion of hospital or sk1lled nursing services continuing duty to plan for improvement of
the
supply and distribution of health persection 134. This wm enable the Board, on by the enrollees of the organization or assothe basis of State and local planning, to elim- ciation is less than the use of such services sonnel, and to do this in consultation both
inate, gradually, wasteful or duplicative serv- by comparable population groups not so en- with the health planning agencies and with
ices, and also to provide for an orderly ex- rolled but under otherwise comparable cir- appropriate professional organizations.
Thus, the bill takes advantage of the new
cumstances. This money may be used by the
pansion of hospital services where needed.
Physicians and other professional practi- organization or association for any of its legislation strengthening State planning
tioners whose services are held out as avail- purposes, including the provision of serv- agencies, focusing in them eventually thereable to patients generally (such as patholo- ices which are not covered under the Health sponsibility, visualized in the "Partnershipfor-Health" legislation but in many States
gists and radiologists) wlll be compensated Security program.
through the institutional budget, whatever . Subsection (e) directs the Board to allow nort realized 8iS an operating reality, for
the method of compensation of such practi- organizations and associations to reinsure pulling together all health planning efforts
tioners and whether or not they are employ- with the Board against catastrophic costs within their territories. Recognizing, howees of the hospital. This departs from the incurred on behalf of any one enrollee, ever, that it will take time to make new arpractice in Medicare which allows independ- against some or all of the costs of insti- rangements effective, the bill charges the
ent billing by such physicians. The institu- tutional care which it contracts out, and Secretary with bringing all available experition's budget may also be increased to refiec.t against some or all of the costs of out-of- ence and skills to bear on the immediate
need to identify the most pressing requirethe cost of owning or operating an affiliated area services.
Subsection (f) permits the Board to make ments in prepamtion for the availability of
skilled nursing home, or home health service
agency. Hospital budgets wm be reviewed by an additional payment to group practice or- Health Security benefits. These tasks will not
the Board, locally or regionally, which may ganization for the cost of clinical education be easy, but .they are lent new urgency by
the Health Security Program.
permit participation by representatives of or training provided by the organization.
(Section 103.) In administering subpart 1,
(section 88.) Subsection (a) provides that
the hospitals in each region. Budgets may be
modified before, during, or after the fiscal an organization or agencies with which the this section stipulates, the Board will give
priority
to improving comprehensive health
year if changes occur which make modifica- Board has entered into an agreement under
section 49 (such as a neighborhood health services for ambulatory patients through the
tion necessary.
(Section 84.) If an entire psychiatric hos- center, a non-profit mental health center, or development or expansion of group practice
pital is found by the Board to be providing local public health agency furnishing pre- organizations and community health cenactive treatment to its patients, and the ventive or diagnostic services) may be paid ters, and primary care centers (where full
institution is therefore primarily engaged in by any method agreed upon other than fee- service organizations are impractical), the
recruitment and training of personnel, and
providing covered services to eligible bene- for-service.
Subsection (b) provides that independent the strengthening of coordin81tion among
ficiaries, it will be paid on the same basis as
a general hospital (on the basis of an ap- pathology or radiology services may be paid providers of services. Funds will not be used
proved annual budget). Otherwise the Board on the basis of an approved budget or such to replace other Federal financial assistance,
will negotiate a patient-day rate to be paid other methods as may be specified in regu- and may supplement other assitance only to
meet specific needs of the Health Security
for each day of covered service provided to lations.
Subsection (c) leaves the method of pay- program. other Federal assistance programs
an eligible beneficiary.
(Section 85.) This section provides that ment for other types of supporting services are to be administered when possible to further the objective of Part F, and the Board
skilled nursing homes and home health agen- to be specified in regulations.
(Section 89.) This section provides that may provide loans or interest subsidies to
cies will be paid in the same manner as a
general hospital (on an approved annual the Board will reduce payments to institu- help the beneficiaries of other programs to
budget 'b asis). The Board may specify use of tional providers in accordanCe with findings meet the requirements for non-Federal
nationally uniform systems of accounting by the secretary that a facility or any part · funds.
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(Section 104.) Help of several kinds will
be avaUable under this section for the creation or the enlargement of group practice
organizations to serve an ' enrolled population on a capitation basis, agencies such as
neighboThood health centers which need not
require enrollment in advance, primary care
centers, or organizations furnishing comprehensive dental services.
Grants may be made to any public or
other non-profit organization (which need
not be a health organization) to help meet
the cost, other than construction cost, of
establishing such organizations, and to existing organizations to help meet the cost of
expansion: the maximum grants being, in
the former case 90 percent of the cost, in
the la;tter 80 percent. The Board may also
provide technical assistance for these purposes. Loans may be made for the cost of
necessary construction, subject to the same
90 and 80 percent limitation on amount. Finally, start-up costs of operation of these
organizations may be underwritten, for five
years in the case of organizations which
must build up an enrollment to assure operating income, and in other cases until the
Health Security program begins payment for
services in the first ye.a r of entitlement to
benefits. The effect of these several provisions is to reduce sharply, if not eliminate,
the financial obstacles which have heretofore
impeded the growth of· group practice and
similar organizations.
(Section 105.) This section contains a
series of provisions to assist in the recruitment, education, and training of health personnel. The Board will establish priorities to
meet the most urgent needs of the Health
Security system, but the priorities will be
flexible both as between different regions
and from time to time. ProfeSSional practitioners will be recruited for service in shortage areas, both urban and rural, and in
group practice organizations, and such practitioners may be given income guarantees.
other Federal assistance for health education and training will be availed of, but the
Board may supplement the other assistance
if the Board believes it inadequate to the
needs, until Congress has had opportunity to
review its adequacy. The training authorized
includes retraining. It also includes the development of new kinds of health personnel
to assist in furnishing comprehensive services, and the training of area residents to
participate in personal health education and
to serve liaison functions and serve as representatives of the community in dealing
with health organimtions. Grants may be
made to test the ut111ty of such personnel,
and to assist in their employmerut before the
effective date of health bene·f its. Education
and training are to be carried out through
contracts with appropriate institutions and
agencies, and suitable stipends to students
and trainees are authorized. Physicia.ns will
be recruited and trained to serve as hospital
medical. directors.
Finally, special assistance may be given,
both to institutions and to students, to meet
the additional costs of training persons disadvantaged by poverty, membership in minority groups, or other cause.
(Section 106.) This section authorizes special improvement grants: first, to any publice or other nonprofit health agency or institution to establish improved coordination and linkages with other providers of
services; and, second, to the organizations
described in section 104 to improve their
utilization review, budget, statistical, or records and information retrieval systems, to
acquire equipment needed for those purposes,
or to acquire equipment useful for mass
screening or for other diagnostic or therapeutic purposes.
(Section 107.) This section provides that
loans under part F are to bear 3 percent
interest and to be repayable in not more
than 20 years. other terms and conditions

are discretionary with the Board, except for
required compliance with the Davis-Bacon
Act. Repayment of loans made from general
appropriations will go to the general fund
of the Treasury; repayment of later loans
will revert to the Health Resources Development Account in the Trust Fund.
(Section 108.) This section specifies that
payments under part F shall be in addition
to, and not in lieu of, payments to providers
under part E.
Subpart 2-Programs of Personal dare
Services.
(Section 111.) The purpose of this subpart
is stated in this section, to encourage and assist in the development of community programs of maintaining in their own homes, by
means of comprehensive health and personal
care services, disabled or chronically ill persons who otherwise require or are likely to
require institutional care. It is intended that
a grant be made in any community that can
develop a satisfactory program and such nonFederal financing as the Board finds appropriate.
(Section 112.) This section authorizes
grants to public or nonprofit agencies for
this purpose, each program being designed to
serve a substantial urban or rural population. Grants may be made for up to four
years, and shall be irrevocable except for
cause.
(Section 113.) The services to be provided
include, in addition to covered health services, combinations of personal care services
(such as homemaker and home maintenance
services, laundry, meals-on-wheels and other
dietary services, help with transportation
and shopping, and other appropriate services). Different services may be provided in
different programs. Full coordination with
existing community health or personal care
programs is required. Committees are to be
established, consisting of p:r:ofessionals and
representatives of users of the services, to
screen applications for assistance and monitor utilization.
(Section 114.) Grantees must evaluate
their programs with respect both to benefits
to users of the services and to the fiscal impact on the Health Security system. The
Board is also to evaluate each program and
summarize its conclusions in its annual reports to Congress.
(Section 115.) Within three years the
Board is to make a comprehensive report to
Congress on this program with an evaluation
of its operation. The Board is to submit also
its recommendations of methods of developing, as widely and rapidly as practicable, personal care services where they are then lacking, with a view to making such services generally available throughout the United
States; its recommendations with respect to
the continuing financial support of such
programs; and its recommendations on the
proper role of the Health Security program
in providing long-term institutional care
and in providing personal care services in
lieu thereof.
Subpart 3-Availab111ty of funds
(Section 120.) For the two-year "toolingup" period, appropriations of $200 and $400
million are authorized for financial assistance. Beginning wi·t h the effective date of
health benefits, percentages of the Trust
Fund expenditures will be earmarked for
such assistance (section 63). From that date
on, the leverage of these expanding funds
will supplement and reinforce the incentives, which are built into the normal operation of the Health Security program, for
improvement of the organization and methods of delivery of health services.
Part G--Administration

This part of the bill creates an administrative structure within the Department of
Health, Education, and Welfare with responsibility for administration of the Health Security program. Program policy wm be made
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by a five-member Board, under the supervision of the Secretary of HEW. The Board wm
be assisted by a National Health Security
Advisory Council which will recommend policy and evaluate operation of the program,
and an Executive Director who will serve as
Secretary to the Board and chief administrative officer for the program. Administration
of the program will be greatly decentralized
among the HEW Regional Offices. Regional
and local health services advisory councils
will advise on all aspects of the program in
their regions and local areas. The Board may
also appoint such professional or technical
committees as it may deem necessary.
(Section 121.) This section establishes a
five-member full-time Health Security Board
serving under the Secretary of Health, Education, and Welfare. Board members will be
appointed by the President with the advice
and consent of the Senate, for five-year overlapping terms. Not more than three of the
five appointees may be members of the same
political party. A member who has served
two consecutive terms will not be eligible
for reappointment until two years after
the expiration of his second term. One member of the Board shall serve as chairman at
the pleasure of the President.
(Section 122.) This section charges the
Secretary of HEW and the Board with responsibility for performing the duties imposed by
this title. The Board shall issue regulations
with the approval of the Secretary. It is required to engage in the continuous study of
operation of the Health Security program;
and, with the approval of the Secretary, to
make recommendations on legislation and
matters of administrative policy, and to
report to the Congress annually on administration and operations of the program. The
report will include an evaluation of adequacy and quality of services, costs of services
and the effectiveness of measures to restrain
the costs. The Secretary of HEW is instructed
to coordinate the administration of other
health~related programs under his jurisdiction with the administration of Health
Security, and to include in his annual report
to the Congress a report on his discharge
of this responsib111ty.
The Civil Service Commission is instructed
to make every effort to facilitate recruitment
and employment, to work in the Health Security Administration, of persons experienced
in private health insurance administration
and other pertinent fields.
Subsection (g) authorizes the Board to
establiSh fifty positions, carrying salaries in
the GS-16 to GC-18 range, in the professional, scientific, and executive service, to
meet the need for highly qualified personnel
both in research and development activities
and in administration. It is expected that
about half of these positions would be used
for high-level administrative assignments,
and the other half :for the most responsible
professional and scientific work of the Board.
(Section 123.) This section creates the position of an Executive Director, appotnted by
the Board with the approval of the Secretary.
The Executive Director will serve as secretary to the Board and shall perform such
duties in administration of the program as
the Board assigns to him. The Board is
authorized to delegate to the Executive
Director or other employees of HEW any
of its functions or duties except the issuance
of regulations and the determination of the
avallability of funds and their allocations
to the regions.
SEc. 124. This section provides that the
program will be administered through the
regional offices of the Health Security Board.
It also directs the Board to establish local
health service areas which shall be the same
as the health service areas under the new
title XV of the Public Health Service Act,
except that with the approval of the Secretary the Board may divide such an area into
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two or more areas for the purposes of the
health security program. These areas are to
serve as local administrative units, with a
local office in each, and perhaps suboffices.
One of the responsi!bilities of these offices
will be to investigate complaints about the
administration of the program.
(Section 125) Subsection (a) establishes
a National Health Security Advisory Council,
with the Chairman of the Board serving as
the Council's Chairman and 20 additional
members not in the employ of the Federal
Government. A majority of the appointed
members will be consumers who are not
engaged in providing and have no financial
interest in the provision of health services.
Members of the Council representing proViders of care will be persons who are outstanding in fields related to medical, hospital or other health activities or who are
representatives of organizations or professional associati'ons. Members will
be
appointed to four-year over-lapping terms
by the Secretary upon recommendation by
the Board.
Subsection (b) authorizes the Advisory
Council to appoint professional or technical committees to assist in its functions.
The Board will make available to the Council all necessary secretarial and clerical
assistance. The Council will meet as frequently as the Board deems necessary, or
whenever requested by seven or more members, but not less than four times each year.
Subsection (c) provides that the Advisory
Council will advise the Board on matters of
general policy in the administration of the
program, the formulation of regulations and
the allocation of funds for services. The
Council is charged with responsibility for
studying the operation of the program, and
utilization of services unde'r it, with a view
to recommending changes in administration
or in statutory provisions. They are to report
annually t o the Board on the performance
of their functions. The Board, through the
Secretary, will transmit the Council's report
to the Congress together with a report by
the Board on any administrative recommendations of the Council which have not
been followed, and a report by the Secretary
of his views with respect to any legislative
recommendations of the Council.
(Section 126) To further provide for
participation of the community, the Board
will appoint an advisory council for each
region and local area. Each such Council
would have a composition parallel to that
of the National Council; and each will have
the function of advising the regional or
local representative of t he Board on all matters directly relating to the administration
of the program.
(Section 127) The Board is authorized to
appoint standing committees to advise on
the professional and technical aspects of
administration with respect to services, payments, evaluations, etc. These committees
will consist of experts drawn from the health
professions, medical schools or other health
educational institutions, providers of services, etc. The Board is also authorized to
appoint temporary committees to advise on
special problems . The committees will report to the Board, and copies of their reports
are to be made available to the National
Advisory Council.
(Section 128) Subsection (a) requires the
Board to consult with appropriate State
health and other agencies to assure the
coordination of the Health Security program
with State and local activities in the fields
of environ men t al health, licensure and in"spection, health education, etc.
Susection (b) requires t he Board, whenever possible, to contract with States to
survey a n d certify providers (other than
profess ional practitioners) for participation
1n the program. This is similar to Medicare
except thtat the Board is given authority to

establish the qualifications required of
persons making the inspections.
Subsection (c) authorizes the Board to
contract with State agencies to undertake
health education activities, supervision of
utilization review programs, and programs
to improve the quality and coordination of
available services in that State.
Subsection (d) requires the Board to reimburse States for the reasonable cost of
performing such contract activities and authorizes the Board to pay all or part of the
cost of training State inspectors to meet the
qualifications established by the Board.
Subsection (e) directs the Board to make
inspections if a State is unable or unwilling
to do so.
Subsection (f) calls for the publication of
the results of the inspections.
(Section 129.)' The Board is authorized to
provide technical assistance either directly
or through contract with a Sta·t e to skilled
nursing home and home health service agencies to supplement the skills of their permanent staff in regard to social services,
dietetics, etc.
(Section 130.) Subsec-tion (a) charges the
Board with responsibility for informing the
public and providers about the administration and operation of the Health Security
program. This will include informing the
public about entitlement to benefits and the
nature, scope, and availability of services.
Providers would be informed of the conditions of participation, methods and amounts
of compensation, and administrative policies.
In support of the program's effort to improve
drug therapy, the Board is authorized with
the approval of the Secretary, to furnish all
professional practitioners with information
concerning the safety and efficacy of drugs
appearing on either of the approved lists
(Section 25), indications for their use and
contraindications. Information of this nature
is not now always available to practitioners.
Subsection (b) requires the Board to make
a continuing study and evaluation of the
program, including adequacy, quality and
costs of services. Subsection (c) authorizes
the Board directly or by contract to make detailed statistical and other studies on a national, regional, or local basis of any aspect
of the title, to develop and test incentive
systems for improving quality of care, methods of peer review of drug utilization and
of other service performances, systems of information retrieval, budget programs, instrumentation for multiphasic screening or
patient services, reimbursement systems for
drugs, and other studies which it considers
would improve the quality of services or administration of the program.
Subsection (d) authorizes the Board to enter into agreements with providers to experiment with alternative methods of reimbursement which offer promises of improving the
coordination of services, their quality or accessibility.
(Section 131.) Severe discrepancies exist
today between the national need for various
kinds of health manpower and the ava11ability of cliniQal facilities to train such personnel. Certain specialties (such as surgery),
in which there is a surplus of manpower,
monopolize clinical training facilities to the
disadvantage of specialties in short supply
(such as primary or family practice), thus
perpetuating the imbalance between supply
and demand. This section gives the Board authority to bring the availab1lity of clinical
training facilities into balance with national
or regional manpower needs by issuing training priorities for institutional providers participating in the program.
(Section 132.) This section grants authority to the Board, in accordance with regulations, to make determinations of who are
participating providers of service, determinations of eligibility, of whether services are
covered, and the amount to be paid to providers. The Board is granted authority toter-

minate participation of a provider who is not
in compliance with qualifying requirements,
agreements, or regulations. But unless the
safety of eligible individuals is endangered,
the provider shall be entitled to a hearing before the termination becomes effective.
(Section 133.) This section establishes procedures for hearings and for judicial review,
similar to those under the Social Security Act.
(Section 134.) This section has one of the
bill's most important provisions with respect
to achieving improvement in coordination
availability, and quality of services. It greatly
strengthens state and local planning agencies
and gives the Board authority to curtail inefficient administration of participating in·
stitutional providers.
The Board is authorized to issue a direction
~o any participating provider (other than an
individual professional practitipner) tha.t, as
a condition of participation, the provider add
or discontinue one or more covered services.
For example, if two community hospitals are
operating maternity wards at low occupancy
rates, the Board may require that one hospital cease to provide such service. A provider
may be required to provide services in a new
location, enter into arrangements for the
transfer of patients and medical records, or
establish such other coordination or linkages
of covered services as the Board finds appropriate.
In addition, if the Board finds that services
furnished by a provider are not necessary to
the availability of adequate services under
this title and that their continuance is unreasonably costly, or that the services are furnished inefficiently (and that efforts to correct such inefficiency have proved unavailing)
the Board may terminate participation of the
provider.
No direction shall be issued under this section except upon the recommendation of, or
after consultation with, the appropriate state
health planning agency. And no direction
shall be issued under this section unless the
Board finds that it can be practicably carried
out by the provider to whom it is addressed.
The Board is required to give due notice and
to establish and observe appropriate procedures for hearings and appeals, and judicial
review is provided.
Part H-Quality of care

This part authorizes the Board, and charges
it with the duty, to maintain and enhance
the quality of care furnished under the Act.
Section 141 (a) sets forth this authority and
this day, to be discharged with the advice
and assistance of, and in close collaboration
with, the Commission on the Quslity of
Health Care created.by an amendment of the
Public Health Service Act contained in title
III of the present bill.
Regulations under the part are to be issued
before health security benefits become effective, and thereafter to be upgraded as rapidly
as is practicable. Subsection (b) states a.s
the objective the highest quality of care
attainable throughout the nation, with exceptions to quality requirements only when,
and as long as, they are necessary to avoid
acute shortages of services. Subsection (c)
calls for collaboration with the Commission,
and stipulates that any failure to follow its
recommendations shall be submitted to the
Secretary and that, unless he directs the
Board to adopt the recommended regulations,
the reasons for not doing so must be published by the Board.
(Section 142.) The Board is to issue regulations requiring continuing professional
education for physicians, dentists, optometrists, podiatrists. Reports of compliance with
the regulations will be required and , after
warning, practitioners may be disciplined
for failure to comply.
.
(Section 143.) Subsection (a) provides that
major surgery, and other procedures specified
in regulations, are not covered services unless
they are performed by a specialist, and (ex-
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cept in emergencies) are, to the extent prescribed in regulations, performed on referral
by a physician engaged in general practice.
Specialists, according to subsection (b) are
those certified by the appropriate national
specialty boards, with a five-year period allowed board-eligible physicians to obtain certification, and }'lith a "grandfather" exception for certain physicians practicing when
health security benefits go into effect.
Subsection (c) authorizes the Board torequire, except in acute emergencies, consultation with an appropriate specialist, as a prerequisite to specified surgical procedures;
in such cases subsection (d) enables the
Board to require pathology reports and clinical abstracts or discharge reports.
(Section 144.) Subsection (a) requires that
practitioners furnishing services on behalf
of institutional or other providers meet the
same qualifications that are demanded of
independent practitioners. Subsection (b)
authorizes the Board to make additional requirements, in the interest of the quality
care and of safety of patients, for all providers other than professional practitioners.
This is like the authority given the Secretary under the Medicare law, but with the
notable difference that standards of the Joint
Commission on the Accreditation of Hospitals constitute a minimum for Board requirements, rather than a maximum as under
Medicare. Exceptions are permitted only, as
stated in section 141, to avoid acute shortages of services.
(Section 145.) Although the provisions relating to professional standard review organizations, recently added to the Social Security
Act, are repealed by section 405 of the present
bill, the Board is authorized, on recommendation of the Commission on the Quality of
Health Care, to use organizations previously
designated by the Secretary for the purposes
of monitoring the quality of services, either
institutional or noninstitutional. The Board
may also use for this purpose similar organi·
zations approved by it in the future.
(Section 146.) In exercising its authority
under part H the Board is directed to take
into account the findings of the Secretary's
Commission on Medical Malpractice, and to
seek to reduce the incidence of malpractice
and to improve the availability of malpractice insurance.

representatives, these funds may be applied
to other employee benefits. Computations of
the amounts involved are to be made on a
per capita basis, as defined in subsection (d).
TITLE II-HEALTH SECURITY TAXES

Part A-Employment taxes

(Section 201.) Effective on January 1 of the
second year after enactment, subsections (a)
and (b) convert the existing Medicare hospital insurance payroll taxes into Health
Security taxes and raise the rates to 1 percent on employees and 3.5 percent on employers. Subsection (c) sets the wage base
for the employment tax at 150 percent of the
Social Security wage base (or a tax base at
present of $21,150 in conformity with the
recent automatic increase of the Social Security tax base) . This subsection also defines
covered employment to include all substantial groups now excluded from social security
tax coverage, except that State and local
governments are excluded from the tax on
employers.
(Section 202.) This section makes a number of conforming and technical amendments.
Chief among these are provisions for refund
of excess taxes collected from an employee,
who has held two or more jobs, on wages
aggregating in a year more than the amount
of the new wage base; exclusions of Health
Security contributions from agreements with
State governments for the social security
coverage of State and Municipal employees
(since these employees will contribute to
Health Security through payroll taxes); and
exclusions of Health Security contributions
from agreements for the coverage of United
States citizens employed by foreign subsidiaries of United States corporations (since
these employees will not benefit materially
from Health Security in its present form).
(Section 203.) This section excludes from
the gross income of employees, for income
tax purposes, payment by their employers of
part or all of the Health Security taxes on
the employees.
(Section 204.) This section spells out the
effective dates of the new payroll tax provisions.
Part B-Taxes on self-employment income
and unearned income

(Section 211.} Effective at the beginning of
the second calendar year after enactment,
this section converts the existing Medicare
(Section 161.) This section contains defini- self-employment tax into a Health Security
self-employment tax, sets the rate at 2.5
tions of certain terms used in the title.
(Section 162.) This section creates the percent, and sets the maximum taxable selfoffices of Deputy Secretary of Health, Educa- employment income at $23,500 (with the
tion and Welfare and an Under Secretary for same upward adjustment as in the employee
Health and Science in .the Department of tax for subsequent rises in average wage
Health, Education and Welfare, and abolishes levels).
(Section 212.) Effective on the same date,
the office of Under Secretary of Health, Eduthis section adds a new 2 V2 percent Health
cation and Welfare.
Security
tax on unearned income (unless
(Section 163.) This section stipulates that
the effective date for entitlement for bene- such income is less than $400 a year), subject
fits will be July 1, of the second calendar to the same maximum on taxable income as
is applicable to the employee and self-emyear following enactment.
(Section 164.) Subsection (a) provides that ployment taxes.
Taxable unearned income is adjusted gross
an employer will not be relieved, by the enactment of the Health Security Act, of any income up to the stated maximum, minus
existing contractual or other non-statutory wages and self-employment lncome already
obligation to provide or pay for health serv- taxed for Health Security purposes (excludices to his present or former employees and ing certain items of income (notably social
their families. An employer whose cost under security benefits) specifically excluded from
such a contract, immediately before health the other taxes and excluding $5,000 in unsecurity taxes go into effect, exceeds the cost earned income for persons over age 60.)
(Section 213.) This section makes approto him of paying those taxes is required by
subsection (b) to apply the excess, during priate changes in nomenclature and in the
the remaining life of the contract, first to requirements of tax returns, including rethe payment of health security taxes on be- ports of estimated tax liabUity under the
half of his employees. If an excess still re- new tax on unearned income.
mains after meeting this obligation, and after
(Section 214.) This section details the spean allowance for the cost of any continuing cific effective dates of the taxes imposed by
obligation to pay for health serVices not this part.
covered by Health Security, subsection (c)
requires the employer to pay the amount of Part C-Income Tax Deduction-s for Medical
Care
this remaining excess to those employees,
(Section 221.) This section amends the Informer employees, and survivors who are
beneficiaries of the pre-existing contract; but ternal Revenue Code so that no medical deby agreement with the employees or their ductions shall be allowed for the cost of
Part !-Miscellaneous provisions
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medical care which is covered by the Health
Security Act on or after the effective date
of health security benefits.
TITLE

m--cOMMISSION ON THE
HEALTH CARE

QUALITY

OF

(Section 301.) The purpose of Title III is
to create a Commission on the Quality of
Health Care in order to improve health care
in the United States. The Commission's function is:
To develop methods of measuring health
care;
To develop standards for promoting health
care of high quality;
To encourage the use of such measurements and standards under the provisions
of the Health Security Act.
(Section 302.) This section adds to the
Public Health Service Act a new Title XVII,
entitled "Commission on the Quality of
Health Care."
(Section 1701, Public Health Service Act.)
Subsection (a) establishes a Commission on
the Quality of Health Care within the Department of Health, Education and Welfare.
The Commission will consist of eleven members who are to be appointed by the Secretary after consultation with the Health
Security Board. The Commission is required
to carry out the functions set forth under
sections 1702 and 1703.
Subsection (b) describes the requirements
for the membership of the Commission.
Seven of the members appointed must be representatives of health service providers or
representatives of non-governmental organizations that are engaged in the process of
developing standards relating to the quality
of health care. Four members must be representatives of consumers who are not engaged in and have no financial interest in
the delivery of health care services. Commission members will be appointed to serve fiveyear overlapping terms. Subsection (c) requires the Secretary to designate the Chairman of the Commission, who serves at the
pleasure of the Secretary. Subsection (d) authorizes the Commission to employ needed
personnel and appoint advisory committees.
It also stipulates the conditions of employment and rates and terms of compensation.
(Section 1702, Public Health Service Act.)
Subsection (a) defines the primary responsibilities of the Commission. The Commission
is directed to initiate and continuously develop methods to assess the quality of health
care delivered under the provisions of the
Health Security Act; and to initiate and develop ways to use such assessments in order
to maintain and improve the quality of
health care delivered under the Act. The
Commission is required to submit its findings and recommendations to the Secretary
and the Health Security Board.
Specifically, the Commission is required to:
(1) collect data on a systematic and na·
tionwide basis that will provide informa;tion
on the (A} qualifications of health personnel
and the adequacy and ab111ty of health care
facilities to provide quality health care; (B)
the patterns of health care practices in actual
episodes of care; (C) the utilization patterns
for components of the health care system;
and (D) the health of patients during and
at the end of actual episodes of care and the
relationship of the various factors outlined
above to the health of such patients;
(2) use the data it collects to develop
statistical norms and ranges to describe the
factors outlined in paragraph (1). Such
norms and ranges may be developed on a national or regional basis, for particular population groups, or on any other basis deemed
most useful by the Commission;
(3) use such statistical norms and ranges
as a basis for developing standards (and acceptable deviation from such standards) that
wlll be useful in measuring, controlling, and
improving the quality of health care; and
(4) make recommendations to the SeC'I·etary and the Health Security Board on the
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proper use of standards developed under the
provisions of paragraph ~3) in connection
with the Board's continuing responsibility
for the maintenance and improvement of
the quality of the health care delivered unde·r the Health Security Act. Such recommendations may also be used by the Secretary or the Board when developing proposals
to amend the Health Security Act.
When carrying out its duties under the
provisions of this subsection, the Commission is directed to give first priority to the
quality of care delivered for those illnesses
or conditions which have high incidence of
occurrence within the population and which
are responsive to medical or other treatment.
Subsection (b) requires the Commission to
conduct a broad health care research program. Specifically, the objectives of the program are to:
( 1) improve technologies for assessing
health care quality;
(2) compare the quality of health care
under alternative health delivery systems and
methods of payment;
(3) analyze the effects of consumer health
education and preventive health services;
(4) continue the studies made by the Secretary's Commission on Medical Malpractice.
In this respect, the Commission is also required to evaluate any of the recommendations of the Secretary's Commission which
the Health Security Board has put into effect or any other measures that the Board
has established, which pertain to the incidence of malpractice, malpractice insurance,
or malpractice claims;
( 5) obtain other information that will be
useful in order to accom,Plish the purposes
of this new title of the Public Health Service
Act and title I, part H, of the Health Security
Act (concerning the maintenance and improvement of the quality of health care delivered under the Health Security Act).
Subsection (c) authorizes the Commission
to provide technical assistance to enable participating providers to furnish the Board
with information required by it for purposes
of the Commission. The Commission is also
authorized to provide technical assistance
to participating providers who are developing and carrying out quality control programfi.
(Section 1703, Public Health Service Act.)
This section directs the Commission, even
before it has developed standards under the
preceding provisions, to give advice recommendations to the Health Security Board
concerning quality health care regulations.
(Section 1704, Public Health Service Act.)
This section authorizes the Secretary to establish twenty-five positions on the staJr of
the Commission, carrying salaries in the GS16 to GS-18 range, in the professional, scientific, and executive service, to meet the
need for highly qualified personnel in the
research and development activities of the
Commission.
TITLE V-REPEAL OR AMENDMENT OF OTHER ACTS

(Section 401.) 'IIhis section repeals the
Medicare and FedeT8il Employee He181lth Benefit statutes on the date Health Security
benefits become effective, bu.t stipulates that
thiis shaH not affect an~y right or obligation
incurred p:rior to that date.
(Sec·t ion 402.) This section requires that
af.ter the effective daote of benefits, no State
shall be required to furlllish any service covered under Health Security as a part of i.ts
Stwte plan for participation under Medicaid,
and that <the Federwl government wHl have
no responsibility to reimburse any State for
the cost of providing a service which is covered under Health Security. After the effective
date of benefits, "bhe See<retary of HEW shall
presc:r.isbe by regulation the new minimum
scope of services required as a condition of
State participation under Ti·tle XIX. To the
extent the Secretary finds practicable, the
new minimum benefi.t s will be designed to

SUJpplement Health Security--especially with
respect to skilled nursing home services,
dental services and the furnishing of drugs.
(Section 403.) This sec·tion provides that
funds available under the Vocational RehabilLtation Act or the Maternal and Child
Health title of the Social Security Act shall
not be used to pay for personal health services after the effec·t ive date of benefits, except (to the ex.t ent prescribed in regulations
by the Secretary of HEW) to pay for services which are more extensive than those
covered under Health Security.
(Sec.t ion 404.) This section makes a.pplicable to Health Security the provisions recently added to the Soci81l Security Act requiring reduction in reimbursement for care
in facUlties which have made substantial
capi.t al expenditures found by a State planning a.gency to be inconsistent with standard•s developed pursuant ·t o the Public Health
Service Act. Because the provision wm continue to apply to the restdu.al programs under
titles V and XIX of the Social Security Act,
the reductions will continue to be dete;rmined by the Secreta.ry and his determinations are made binding on the Board, as
provided in section 89 of the bilL
(Section 405.) This section repeals the provisions recently added to the Social Security
Act relating to professionail stand•a rds review
organizations. Section 145 of the bill permi•t s the use of such organizations already
designated by the Secretary, and approvaJ
by the Boa.rd and use of similar organizations in the future.
·
(Section 406.) Subsection (a) amends section 1817 of the Social Security Act, creating the Federal Hospital Insurance Trust
Fund, and transfers it to become section
61 of the Health Security Act under the title
"Health Security Trust Fund". The effect of
this transfer is summariz~d in the description of title I, part D, of the present b111.
Subsection (b) extends to the Health Security system the provisions of section 201 (g)
of the Social Security Act, authorizing annual
Congressional
determination
of
amounts to be available from the respective
trust funds for the administration of the
several national systems of social insurance.
Subsections (c) and (d) contain conforming and technical provisions.
(Section 407.) This section makes anumber of changes in title XV of the Public
Health Service Act, which is the planning
portion of the recently passed National
Health Planning and Resources Development
Act of 1974. Subsections (a) and (b) provide
that the Secretary's guidelines on national
health planning policy should be issued in
twelve, rather than eighteen, months, and
that they must emphasize the need for
prompt action to meet the demands of the
health security program. Under subsection
(c), the DHEW Under Secretary for health
and science replaces the Assistant Secretary
on the National Council on Health Planning
and Development, and the Chairman of the
Health Security Board is added to the Council. Subsection (d) strikes out a requirement of coordination with Professional
Standards Review Organizations, in view of
the repeal of the PSRO provisions of the
Social Security Act. Review and approval or
disapproval of Federal g•r ants and contracts
by health systems agencies (subject to final
decision by the Secretary) is extended, by
subsection (e), to include Health Security
Board grants and contracts under Part F
Of title I. Finally, section 1526 providing for
grants for State demonstrations in rate regulation is repealed, since the Health Security
Board will be fixing the amount of payments
to participating providers of services.
(Section 408.) This section establishes the
salary levels for the Deputy Secretary and
the Under Secretary for Health and Science,
Department of Health, Education, and Welfare, the Chairman of the Health Security

Board, members of the Health Security Board
and members of the Commission on the
Quality of Health Care, and the Executive
Director of the Health Security Board.
(Section 409.) This section removes the
operations of the Health Security Trust from
the administrative budget of the United
States, and directs that these operations be
reported and projected in a separate statement, as was done with the Social Security
trust until recently. The Government contribution to the Health Security system will ,
continue to be shown as an expenditure in
the administrative budget.
TITLE V-STUDIES RELATED TO HEALTH
SECURITY

(Section 501.) This section directs the
Secretary of Health, Education and Welfare in consultation with the Secretary of
State and the Secretary of the Treasury to
study the coverage of health services for
United States residents in other countries.
(Section 502.) Subsection (a) directs the
Secretary of HEW to study means of coordinating the federal health care programs
for merchant seamen, and for Indians and
Alaskan natives, with the Health Security
benefits program. The Secretary and the
Administrator of Veterans' Affairs shall conduct a similar joint study of the means of
coordinating veterans health care programs
with the Health Security benefits program.
A similar study is to be conducted, jointly
with the Secretary of Defense, relating to
the program of care, in civilian facilities, of
the dependents of military personnel. Reports to the Congress and any legislative
recommendations arising from the studies
are required within three years after the
enactment of the Health Security Act.
Subsection (b) requires the respective
Secretaries and the Administrator to consult with representatives of the affected
beneficiary groups, and to include a summary of their views in the reports to Congress.
With respect to the joint study to determine the most effectlve method of coordinating the Veterans' Administration Health
Program with the Health Security program
established under this bill, it is important
to understand that there is no intention to
require either the integration of the VA
program into the Health Security Program,
or even the consideration of such integration. Rather, the section recognizes that any
national health security or health insurance
program would be so pervasive as to require
other federal health programs such as those
of the Veterans' Administration to be effectively coordinated with them. Through such
coordination, needless duplication and expenditures should be avoided.
(Section 503). This section authorizes the
appropriation of money needed for conducting the studies authorized in this title, and
the use of experts and consultants and advisory committees, and of contracts for the
collection of information or the conduct of
research.

By Mr. MATHIAS:
S. 4. A bill to provide a program to
systematically reduce imports of crude
oil, residual fuel oil and petroleum products and to provide for a report to accompany such program, and for other
purposes. Referred to the Committee on
Finance.
Mr. MATHIAS. Mr. President, approximately 1 year ago the oil embargo
began to be fully felt in this country. It
became clear to the executive and to the

Congress that the President should be
given additional authority to cope with
oil-related problems such as shortages

and high prices.
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Our circumstances are, indeed, drastically changed from 1 year ago. Acute
energy supply problems prevailed last
winter. But now we have an adequate
supply of all forms of energy with the
exception of natural gas. In the absence
of another foreign oil embargo, stockpiles are sufficient to carry us through
this winter. It is appropriate, then, to
ask why we are concerned. We are concerned because even though our immediate supply needs for the winter are met,
we are now faced with extremely high
prices for energy; prices which the Western consuming nations as a group can ill
afford to pay. The gravity of the present
situation is well illustrated when we consider that:
The industrial nations now face a collective payments deficit of $40 billion:
Developing nations face a collective
yearly deficit of $20 billion; half due to
rising oil prices; and
Oil producers now have a surplus of
$60 billion, which is far more than can
be dissipated through payments to other
countries, development needs, or reinvestment in industrial countries.
President Ford, in discussing the state
of the economy and in special energy
messages to the Congress and to the
American people, has pointed out the
necessity for reducing our energy consumption and increasing domestic supply so as to in turn decrease imports.
A program of conservation and alternative supply in concert with other consuming nations must be the cornerstone
of our future efforts. The OPEC countries have learned a lesson from the past
practices of industrialized nations. Cartel arrangements have long existed as
between industrialized countries as they
have sought favorable trade relations
with less developed parts of the world.
The strength of the multinational petroleum companies was also founded on a
cartel arrangement. In short, the members of OPEC have had history to guide
them as they have turned the tables on
.consuming nations.
It is only prudent to assume that the
present course of the oil exporting nations is undertaken with a full understanding of its ramifications and with
the clear purpose of gaining economic
and political advantage over the industrialized countries; limited only by what
the traffic can bear. Under these circumstances, the United States and others
similarly situated are presented with a
clear challenge.
Our response must include a strong
program to conserve energy and augment supply, coupled with every effort
to persuade producing countries. of their
great stake in the continued vitality of
industrial economies. But we should not
suffer under any illusion that simple
persuasion will suffice to lower prices.
We must realize that it will be politically difficult if not impossible for any
of these exporting countries to accept
lower prices. In fact, if demand for OPEC
oil grows, normal market forces may
make it impossible to eliminate staggering monetary surpluses regardless of
willpower.
The industrialized countries now import two-thirds of their oil, which sup-

plies one-third of their total energy need.
At a minimum, present import bills must
be reduced if the international monetary
system is to be stabilized. This is a difficult, but not impossible task. It will appreciably strengthen consuming nations
to respond to producer cartel price increases and supply interruption should
they again occur.
·
As demand on world markets dampens
through conservation and increased supply and as other countries such as Mexico, Peru, China, and Malaysia become
net exporters of energy, the hold on the
market of the OPEC cartel may be more
difficult to maintain. With little or no
market expansion, OPEC members would
realize only half of present income by
the end of the decade.
It is in our national interest to reduce
imports of oil. Import quotas are an appropriate response. Such restrictions
would reduce our balance-of-payments
deficit significantly; would dampen
world oil prices, and so lessen the strain
on other consuming nations; serve as an
impetus for domestic conserv~tion efforts; and finally, signal U.S. leadership
to the world in implementing international sharing agreements such as the
International Energy Agency.
Quotas should be implemented in an
atmosphere of cooperation with producing countries. We seek to protect no
single domestic industry, but rather to
protect the continued vitality of entire
industrialized economies. This is a goal
which producing countries must necessarily share since their stake in those
economies is so great.
If the world price of oil can be reduced
somewhat then serious discussion of the
proposal by the Shah of Iran to index the
price of oil to world commodities or
manufactured goods should take place.
Only through such an arrangement can
we have long-term price stability. But
to index now would not be in anyone's
long-term best interest, as it could bankrupt industrial economies.
West German Chancellor Schmidt
pointed out in his recent visit to the
United States that this country has advanced many useful ideas as to how to
deal with the high cost of energy and
resulting inflation. But while the Chancellor welcomed U.S. proposals, he rightfully chided us for not following
through-for not setting an example. It
will require leadership from both the
executive, and the Congress. The Senate
now has an opportunity through my proposal, to provide meaningful leadership
not only to the American people, but to
all people in energy conservation.
We can no longer tell the world of the
need for energy conservation and selfrestraint and at the same time fail to
take the necessary steps to implement
strategies for meaningful conservation.
It is time that we gave substance to our
platform. We must lead by example, not
by rhetoric.
Therefore, it is my purpose to provide
a positive and definitive plan for limiting
imports not only of crude oil but particularly of refined petroleum products. We
can do more than broadly charge the
President to go out and formulate a report to the Congress as the National
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Energy Authorities Act of the last Congress would have provided. We have had
many well documented reports, yet we
continue to drift.
Most recently, the Project Independence blueprint was assembled and published for review. Extensive hearings
have been held by a number of congressional committees with testimony from
every sector of the economy in order to
determine the ramifications of our current energy problem. While consensus is
often difficult to reach, almost every responsible economist views the current
balance-of-payments deficits, which is
primarily oil related, as an international
time bomb.
We have had many innovative proposals to work within the framework of high
oil prices and continued high import
volumes. Most of these proposals involve
recycling revenues. They are undoubtedly
useful as short-term measures since
many of the consuming nations would be
bankrupt within months should recycling
not take place. But we must recognize
that any recycling proposal eventually
imposes severe hardships on the debtor
nation, or leaves others out in the cold.
At the present time most of the surplus
money has gone into the short-term loan
market primarily Eurodollars. This flow
of money does not in any sense equate
with individual countries' foreign exchange needs. Nor can we expect improvement in the future as the credit
worthiness of individual countries will be
the primary criterion for the flow of
funds; a standard which will exclude
many needy developed and developing
countries. Not only will debt service over
a period of years become increasingly onerous, and eventually impossible for some
countries, but also the volume and direction of petrodollars may be in the hands
of a very few countries and the implications of this are profoundly disturbing.
A small group of countries, quite possibly with unstable leadership, could
have the power to dictate the availability
of capital in various parts of the Western World. Recently we have had an
example of the gravity of this situation.
When certain oil producing countries announced on December 11 that sterling
would not be acceptable in payment for
petroleum, the pound was severely damaged on international exchange markets
and the British stockmarket, adjusted for
inflation, sank to its lowest level ever;
a stark illustration of the power possessed by a very few. My bill addressed
the tremendous outflow of money that
we have experienced in the last year and
which we will continue to experience in
the years ahead unless programs are
fashioned to reduce imports.
The President called upon the American people to voluntarly conserve energy
Many sectors of the economy are unlikely
to voluntarily conserve energy in a meaningful way. Unfortunately, this is true of
some of the larger energy-using sectors,
particularly transportation. It is simply
human nature to resist self -denial as
long as .there is suspicion that one's
neighbor, or a stranger; is not making
similar sacrifices. The reports are coming in and it is clear that voluntary conservation will not be enough.
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Mandatory programs are called for
and I believe that the American people
will respond positively to mandatory programs as long as they are convinced
that sacrifices are not in vain and that
they are shared equitably by all Americans. In that regard I agree with the
President that the people of our Nation
are capable of great sacrifice, if only they
can see a clear goal worthy of the effort.
My bill requires that the President
file a schedule with the Congress within
60 days of the enactment of this legislation which sets forth maximum import
levels through 1985 and that from the
date of such report, imports not exceed
5,500,000 barrels per day for the remainder of 1975, and that there be
further reductions over the next 4 years
so that in 1980 petroleum imports do not
exceed 3,000,000 barrels per day, and in
1985 2,000,000 barrels per day. Imports
which are specifically committed by the
President to establishing and augmenting a National Strategic Energy Reserve
System would not be counted for the purposes of my amendment.
At this point I would invite discussion
of the implementation of any restriction
on imports. We must consider in detail
the different effects on our domestic
economy of importing refined products
while excluding crude oil and vice versa.
We must not only look for a Band-Aid to
cover our current painful problem, but
seek long-range solutions that relate to
both our energy needs and to our fiscal
future. It may well be that imported
product has a greater adverse impact
than imported crude. The mix between
product and crude will have important
ramifications for independent and major
oil companies; for the siting of domestic
refiners; for conversion of utilities to
coal and for our balance-of-payments
deficit. I believe imported crude should
be favored over imported product.
It would be a contradiction in terms
to create greater dependence on foreign
technologies as we implement Project
Independence. The ration of crude torefined imports is a complex decision that
should be thoroughly aired and thoroughly understood.
Let me detail the kinds of reductions
that are proposed in my amendment.
The American Petroleum Institute tabulated aggregate U.S. crude imports in the
4 weeks ended November 22, 1974 at
3,858,000 barrels per day, up from 3,541,000 barrels in the same period a year
earlier. Aggregate product imports were
3,034,000 barrels per day in the 1974
period versus 2,005,000 barrels per day a
year earlier. We are up substantially over
last year in both categories. From this
data we can estimate that total imports
for refined product and crude oil range
between 6,500,000 barrels and 7,000,000
barrels per day. My amendment would
require a reduction of slightly less than
22 percent to 5,500,000 barrels; a reduction of slightly over a million barrels per
day for calendar year 1975. This represents only an 8-percent reduction in our
petroleum use and just over a 3.5-percent
reduction in total energy use.
The President would then have the discretion to set import levels at this 1975
level or below until 1980 when the ceiling

would drop to 3,000,000 barrels per day.
I would envision the President using
these 4 years to make a staged reduction
in imports as energy conservation measures in this country improve in sophistication and begin to yield meaningful results and additional domestic supplies
are brought on line. The next target
would be in order. In the immediate future we take no precipitous action, but
only do what is necessary to provide leadership and reduce balance-of-payments
deficits.
As the Senate well knows, it would not
be enough to simply slash imports without at the same time implementing strategies for reducing domestic consumption
and bringing on additional supply. The
Congress passed the Petroleum Allocation Act and that machinery is still in
place to determine who is entitled to what
level of imported crude and product.
That Allocation Act also can serve to
distribute energy within the borders of
the United States.
It cannot, however, determine energy
supply at the retail level. We have had
experience with oil conservation through
inconvenience and it is clear that a more
orderly and equitable system is required.
The Allocation Act will create burdensome lines if implemented at a retail
level.
·
The transportation secto~r of our economy is the most fruitful area for energy
conservation for two reasons. First, we
find a very high percentage of energy
consumption in this sector. Second,
wasteful consumption is significant and
can be drastically reduced without creating unemployment or other great hardship.
As we fashion a mandatory conservation program, a number of goals must be
kept in mind. Such a program must reduce gasoline consumption; not discriminate against people on the basis of
wealth; not create black markets, hoarding or artificial shortages, and finally, not
strengthen present recessionary or inflationary pressures in the economy, but
rather weaken such pressures.
Proposals may be grouped in two general categories; rationing or taxing. Rationing can be of the World War II type
where nontransferrable coupons are issued. I reject this approach because I believe a black market would be soon created in coupons. I suspect that sanctions
for dealing in the black market would
meet with widespread apathy and that
consequently the force of law would be
weakened. Another drawback would be
the administrative costs associated with
establishing this system. Transferrable
coupons would eliminate the possibility
of a black market, but in my opinion
once transfer of coupons is permitted,
we have created a mixture of tax and subsidy. Those who desire gas beyond their
quota will incur additional costs imposed
by the rationing system and those who
use less than their quota can exchange
extra entitlements for money. There may
be a more sophisticated method through
our tax system. If we can rebate gas tax
revenues on a weekly, monthly, or yearly
basis under our existing tax system; we
can work equity for all our people at every income level. Those who are not
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reached by the tax can receive a rebate
through various subsidy mechanisms. A
further advantage to a tax system is that
funds not rebated are available to find
solutions to the energy problem.
I have dealt at some length with how
we should reduce domestic consumption
of energy because my bill will signal the
necessity for such efforts and should
trigger a debate, not only in Congress,
but also in the country. It states in the
clearest terms that we will protect ourselves from bankruptcy through selfindulgence; that we are prepared for
sacrifice. Winston Churchill in "The
Gathering Storm" recites some lines
from an unknown author:
"Who is in charge of the clattering train?
The axles creak and the couples strain;
And the pace is hot and the points are near,
And sleep has deadened the driver's ear;
And the signals flash through the night in
vain,
For death is in charge of the clattering
train."

Certainly there are many differences
between 1974 and the late 1930's, but one
aspect is similar. Just as the democracies
could have best opposed German rearmament at the first instance of violated
treaties, so consuming nations can best
respond to the OPEC oil cartel now rather than later. There is a tendency for
institutions, particularly democratic institutions, to shrink from complex problems. Not only is our energy problem
complex, but it is remote. People are
aroused by shortage and their leaders
respond. But we have no shortage, rather
we have an increasing debt and this is
not yet so immediately threatening as to
arouse broad public concern, unified leadership, and effective action. We drift on
in the hope of better times. This is a
vain hope because better times will only
come through immediate efforts to conserve fuel and generate alternative supply. We cannot be hypnotized into inaction.
By Mr. CHILES (for himself, Mr.
BAYH, Mr. BEALL, Mr. BIDEN,
Mr. BROCK, Mr. CLARK, Mr. CRANSTON, Mr. HATFIELD, Mr. HATHAWAY, Mr. HUMPHREY, Mr. MATHIAS, Mr. McGOVERN, Mr. METCALF, Mr. MONDALE, Mr. PACKWOOD, Mr. PERCY, Mr. PROXMIRE,
Mr. ROTH, Mr. STAFFORD, Mr.
WEICKER, Mr. STONE, Mr. GARY
W. HART, Mr. NELSON, Mr. PHILIP
A. HART, and Mr. HASKELL) :
S. 5. A bill to provide that meetings
of Government agencies and of congressional committees shall be open to the
public, and for other purposes. Referred
to the Committee on Government Operations.
Mr. CHILES. Mr President, in January 1973, I introduced S. 260, the Federal Government in the Sunshine Act.
The purpose of this bill is to provide for
more public access to the work of the
legislative and executive branches of
Government by making most meetings of
congressional committees and Federal
agencies open to all interested persons.
Since the introduction of the bill, we
have had a conference cosponsored by
Coinmon Cause and two rounds of hear-
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ings at which a number of agency officials
and Members of Congress testified. After
each discussion on the bill, we considered
the many thoughtful suggestions and
made revisions to reflect the most discerning of them.
The bill that I am reintroducing today
as S. 5, is, therefore, a much more refined bill, a bill which has been carefully
examined by many of the people who
will be affected by its passage.
Support for the bill within the Senate
has been encouraging. The concept of
opening up congressional markup sessions and conferences has been overwhelmingly accepted by the Democratic
conference. Last Congress, we had 26
cosponsors for the bill. This Congress we
hope to have even more.
Secrecy in Government has become
synonymous, in the public's mind, with
deception by the Government. While
some matters must be discussed in closed
session, these are few and are specifically
provided for in the bill, to insure that
the bill itself will not become a shield
behind which Government can hide its
deliberations from the people.
The experience we have had with open
meetings in the 93d session shows that
committees can work as effectively or
more effectively in the public. For the
past 2 years the Government Operations Committee, the Banking, Housing,
and Urban Affairs Committee, and the
Interior Committee have held open
markup sessions. They have dealt effectively and openly with such important,
and often controversial, legislati.on as
the Congressional Budget and Impoundment Control Act of 1973, the Energy Reorganization Act of 1973, Federal Regulation of Lobbying Amendments, the
Housing and Community Development
Act of 1974, control of export-import
bankin·g, energy allocation, land use policy, Executive privilege, consumer protection, surface mining, and mineral
leasing.
I hope that the Senate will act on the
bill this Congress. With the public so
keenly aware these days of the things
that can go wrong in the governmental
decisionmaking process, it is incumbent
upon the Senate to show them that we
are willing to eliminate the practices
which foster wrong decisions.
Mr. President, I ask for unanimous
consent to have the bill printed in full at
this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the REcORD, as
follows:

s.
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT T!TLE.-This Act may be
cited as the "Government in the Sunshine
Act".
SEC. 2. DECLARATION OF POLICY.-It is hereby declared to be the policy of the United
States that the public is entitled to the fullest practicable information regarding the
decisionmaking processes of the Federal
Government.
SEC. 3. DEFINITIONS.-For purposes of this
Act-

( 1) "National defense" means( A) the protection of the United States
and its military forces against actual or .POtential military attack by a foreign power;

(B) the obtaining of foreign intelligence
information deemed essential to the military
defense of the United States or its forces;
(C) the protection of information essential to the military defense of the United
States or its forces against foreign intelligence activities; or
(D) the protection, to the extent specifically found necessary by the President in
writing, of the United States against overthrow of the Government by force; and
(2) "Person" includes an individual, partnership, corporation, associated governmental authority, or public or private organization.
TITLE I-CONGRESSIONAL PROCEDURES
SEC. 101. SENATE COMMITTEE HEARING PROCEDURE.-(a) The Legislative Reorganization
Act of 1946 is amended(1) by striking out the third sentence of
section 133(b);
(2) by striking out subsections (a), (b),
and (f) of section 133A;
(3) by adding after section 133B the following:
"OPEN SENATE COMMITTEE MEETINGS
"SEC. 133C. (a) Each meeting of each standing, select, or special committee of the Senate, or subcommittee thereof, including
meetings to conduct hearings, shall be open
to the public: Provided, That a portion or
portions of such meetings may be closed to
the public if the committee or subcommittee, as the case may be, determines by a vote
of a majority of a quorum of the committee
or subcommittee present that the matters to
be discussed or the testimony to be taken at
such portion or portions.. ( 1) will disclose rna tters necessary to be
kept secret in the interests of national defense or the necessarily confidential conduct
of the foreign policy of the United States;
"(2) will relate solely to matters of committee staff personnel or internal staff management or administration;
"(3) will tend to charge with crime or misconduct, or to disgrace any person, or will
represent a clearly unwarranted invasion of
the privacy of any individual: Provided, That
this paragraph shall not apply to any Government officer or employee with respect to his
official duties or employment: And provided
further, That as applied to a witness at a
meeting, this paragraph shall not apply unless the witness requests in writing that the
hearing be closed to the public;
"(4) will disclose information pertaining
to any investigation conducted for law enforcement purposes, but only to the extent
that the disclosure would (A) interfere with
enforcement proceedings, (B) deprive a person of a right to a fair trial or an impartial
adjudication, (C) disclose the identity of a
confidential source and, in the case of a record compiled by a criminal law enforcement
authority in the course of a criminal investigation, or by an agency conducting a lawful
national security intelligence investigation,
confidential information furnished only by
the confidential source, (D) disclose investigative techniques and procedures, or (E) endanger the life or physical safety of law enforcement personnel; or
" ( 5) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person where" (A) a Federal statute requires the information to be kept confidential by Government officers and employees; or
"(B) the information has be·en obtained by
the Federal Government on a confidential
basis other than through an application by
such person for a specific Government financial or other benefit, and the information
must be kept secret in order to prevent grave
and irreparable injury to the competitive
position of such person.
A separate vote of the committee shall be
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taken with respect to each committee or
subcommittee meeting a portion or portions
of which are proposed to be closed to the
public pursuant to this subsection. The vote
of each committee member participating in
each such vote shall be recorded and no
proxies shall be allowed. Within one day of
such vote, the committeee shall make publicly available a written copy of such vote
and, if a meeting or portion thereof is
closed to the public, a full written explanation of its action.
"(b) Each standing, select, or special committee of the Senate, or subcommittee thereof, shall make public announcement of the
date, place, and subject matter of each meeting at least one week before such meeting
unless the committee or subcommittee determines by a vote of a majority of a quorum
of the committee or subcommittee present
that committee business requires that such
meeting be called at an earlier date, in which
case the committee shall make public announcement of the date, place, and subject
matter of such meeting at the earliest practicable opportunity.
" (c) A complete transcript shall be made
of each meeting of each standing, select, or
special committee or subcommittee (whether
open or closed to the public) . Except as pro·
vided in subsection (d) of this section, a copy
of each such transcript shall be made available for public inspection within seven days
of each such meeting, and additional copies
of any transcript shall be furnished to any
person at the actual cost of duplication. Notwithstanding the provisions of subsection
(d) , in the case of meetings closed to the
public, the portion of such transcript made
available for public inspection shall include a
list of all persons attending and their affiliation, except for any portion of such list ·
which would disclose the identity of a confidential source, or endanger the life or physical safety of law enforcement personnel.
" (d) In the case of meetings closed to the
public pursuant to subsection (a) of this
section, the committee or subcommittee may
delete from the copies of transcripts that
are required to be made available or furnished to the public pursuant to subsection
(c) of this section, those portions which it
determines by vote of the majority of a
quorum of the committee or subcommittee
consist of materials specified ~n paragraph
(1), (2), (3), (4), or (5) of subsection (a)
of this section. A separate vote of the committee or subcommittee shall be taken with
respect to the transcript of each such meeting. The vote of each committee or subcommittee member participating in each such
vote shall be recorded and published and no
proxies shall be allowed. In place of each
portion deleted from copies of the transcript
made available to the public, the commi;ttee
or subcommittee shall supply a full written
explanation of why such portion was deleted,
and a summary of the substance of the
deleted por.t ion that does not itself disclose
information specified in paragraph (1), (2),
(3), (4), or (5) of subsection (a) . The committee or subcommittee shall maintain a
complete copy of the transcript of ooch meeting (including those portions deleted from
copies made available to the public), for
a period of at least one year after such meeting, or until the Congress following the one
in which such meeting was held is assembled,
whichever occurs later.
" (e) A point of order may be raised in the
Senate against any committee or subcommittee vote to close a meeting to the public
pursuant to subsection (a) of this section,
or against any committee or subcommittee
vote to delete from the publicly avallable
copy . a portion of a meeting transcript pursuant to subsection (d) of this section, by
committee or subcommittee members comprising one-fourth or more of the total number of members of such committee or sub-
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committee present and voting for or against
such action. Any such point of order shall be
raised in the Senate within two calendar days
after the vote against which the point of
order is raised, and such point of order shall
be a matter of highest personal privilege.
Each such point of order shall immediately
be referred to a Select Committee on Meetings consisting of the President pro tempore,
the leader of the majority party, and the
leader of the minority p.arty. The select committee shall examine the complete verbatim
transcript of the meeting in question and
shall rule whether the vote to close the meeting was in accordance with subsection (a)
of this section, or whether the vote to delete
a portion or portions from publicly available
copies of the meeting transcript was in accordance with subsection (d) of this section,
as the case may be. The select committee
shall report to the Senate within five calendar days (excluding days where the Senate
is not in session) a resolution containing its
findings. If the Senate adopts a resolution
finding that the committee vote in question was not in accordance with the relevant subsection, it shall direct that there
be made publicly available the entire transcript of the meeting improperly closed to
the public or the portion or portions of any
meeting transcript improperly deleted from
the publicly available copy, as the case may
be.
"(f) The Select Committee on Meetings
shall not be subject to the provisions of subsection (a), (b), (c), or (d) of this section."
(b) Subsection (a) of subsection 242 of the
Legislative Reorganization Act of 1970 is
repealed.
(c) Paragraph 7(b) of Rule XXV of the
Standing Rules of the Senate is repealed.
(d) Title I of the table of contents of the
Legislative Reorganization Act of 1946 is
amended by inserting immediately below
item 133B the following:
"133C. Open Senate committee meetings.".
SEc. 102. Clause 27(f) (2) of Rule XI of the
Rules of the House of Representatives is
amended to read as follows :
"(2) (A) Each meeting of each standing,
select, or special committee or subcommittee,
including meetings to conduct hearings, shall
be open to the public: Provided, That a por- ·
tion or portions of such meetings may be
closed to the public if the committee or subcommittee, as the case may be, determines
by vote of a majority of a quorum of the
committee or subcommittee present that the
matters to be discussed or the testimony to
be taken at such portion or portions-"(i) will disclose matters necessary to be
kept secret in the interests of national defense or the necessarily confidential conduct
of the foreign policy of the United States;
"(11) will relate solely to matters of committee staff personnel or internal staff management or administration;
" (iii) will tend to charge with crime or
misconduct, or to disgrace any person, or wlll
represent a clearly unwarranted invasion of
the privacy of any individual: Provided, That
this paragraph shall not apply to any Government officer or employee with respect to
his official duties or employment: And prov~ded further, That as applied to a witness at
a meeting, this paragraph shall not apply unless the witness requests in writing that the
hearing be closed to the public;
"(iv) will disclose information pertaining
to any investigation conducted for law enforcement purposes, but only to the extent
that the disclosure would (A) interfere with
enforcement proceedings, (B) deprive a person of a right to a fair trial or an impartial
adjudication, (C) disclose the identity of a
confidential source and, in the case of a record compiled by a criminal law enforcement
authority in the course of a criminal investigation, or by an agency conducting a lawful
national security intelligence investigation,

confidential information furnished only by
the confidential source, (D) disclose investigative techniques and procedures, or (E) endanger the life or physical safety of law enforcement personnel; or
"(v) wm disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person where"(I) a Federal statute requires the information to be kept. confidential by Government officers and employees; or
"(II) the information has been obtained
by the Federal Government on a confidential
basis other than through an application by
such person for a specific Government financial or other benefit, and the information
must be kept secret in order to prevent grave
and irreparable injury to the competitive position of such person.
A separate vote of the committee shall be
taken with respect to each committee or subcommittee meeting a portion or portions of
which are proposed to be closed to the public
pursuant to this subsection. The vote of
each committee member participating in each
such vote shall be recorded and no proxies
shall be allowed. Within one day of such
vote, the committee shall make publicly
available a written copy of such vote and, if
a meeting or portion thereof is closed to the
public, a full written explanation of its action.
"(B) Each standing, select, or special committee or subcommittee shall make public
announcement of the date, place, and subject matter of each meeting at least one week
before such meeting unless the committee or
subcommittee determines by a vote of a
majority of a quorum of the committee or
subcommittee present that committee business requires that such meeting be called at
an earlier date, in which case the committee
shall make public announcement of the date,
place, and subject matter of such meeting at
the earliest practicable opportunity.
" (C) A complete transcript shall be made
of each meeting of each standing, select, or
special committee or subcommittee (whether
open or closed to the public) . Except as provided in paragraph (D), a copy of each such
transcript shall be made available for public
inspection within seven days of each such
meeting, and additional copies of any transcript shall be furnished to any person at the
actual cost of duplication. Notwithstanding
the provisions of paragraph (D), in the case
of meetings closed to the public, the portion
of such transcript made available for public
inspection shall include a list of all persons
attending and their affiliation, except for any
portion of such list which would disclose the
identity of a confidential source, or endanger
the life or physical safety of law enforcement personnel.
"(D) In the case of meetings closed to the
public pursuant to subparagraph (A), the
committee or subcommittee may delete from
the copies of transcripts that are required to
be made available or furnished to the public
pursuant to subparagraph (C), portions
which it determines by vote of the majority of a quorum of the committee or subcommittee consist of material specified in subsection (1), (ii), (iii), (iv), or (v) of subparagraph (A). A separate vote of the committee or subcommittee shall be taken with
respect to the transcript of such meeting.
The vote of each committee or subcommittee member participating in each such vote
shall be recorded and published, and no
proxies shall be allowed. In place of each portion deleted from copies of the transcript
made available to the public, the committee
or subcommittee shall supply a full written
explanation of why such portion was deleted
and a summary of the substance of the deleted portion that does not itself disclose information specified in subsection (i), (U),
(iil), (iv), or (v) of subparagraph (A). The
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committee or subcommittee shad maintain
a complete copy of the transcript of each
meeting (including those portions deleted
from copies made available to the public),
for a period of at least one year after such ·
meeting, or until the Congress following the
one in which such meeting was held is assembled, whichever occurs later.
"(E) A point of order may be raised against
any committee or subcommittee vote to close
a meeting to the public pursuant to subparagraph (A), or against any committee or
subcommittee vote to delete from the publicly available copy a portion of a meeting
transcript pursuant to subparagraph (D), by
committee or subcommittee members comprising one-fourth or more of the total number of the members of such committee or
subcommittee present and voting for or
against such action. Any such point of order
must be raised before the entire House within two calendar days after the vote against
which the point of order is raised, and such
point of order shall be a matter of highest
personal privilege. Each such point of order
shall immediately be referred to a Select
Committee on Meetings consisting of the
Speaker of the House of Representatives, the
majority leader, and the minority leader. The
select committee shall report to the House
within five calendar days (excluding days
where the House is not in session) a resolution finding that the committee vote in
question was not in accordance with therelevant subsection, it shall direct that there
be made publicly available the entire transcript of the meeting improperly closed to
the public or the portion or portions of any
meeting transcript improperly deleted from
the publicly available copy.
"(F) The Select Committee on Meetings
shall not be subject to the provisions of
subparagraph (A), (B), (C), or (D) of this
section."
SEC. 103. (a) JOINT AND CONFERENCE COMMITTEES.-The Legislative Reorganization
Act of 1946 is amended by inserting after
section 133C, as added by section 101 (3) of
this Act, the following new section:
"OPEN JOINT AND CONFERENCE COMMITTEE
MEETINGS
"SEc. 133D. (a) Each meeting of each
joint committee and each subcommittee
thereof, and e·a ch committee of conference
shall be open to the public: Provided, That
a portion or portions of such meetings may
be closed to the public if the committee determines by vote of a majority of a quorum
of the committee or subcommittee present
that the matters to be discussed or the testimony to be taken at such portion or portions-" ( 1) will disclose rna tters necessary to be
kept secret in the interests of national defense or the necessarily confidential conduct
of the foreign policy of the United States;
"(2) will relate solely to matters of committee staff pe.r sonnel or internal staff management or administmtion;
"(3) will tend to charge with crime or misconduct, or to disgrace any person, or will
represent a clearly unwarranted invasion of
the privacy of any individual: Provided,
Tha.t this paragraph shrall not apply to any
Government officer or employee with respect to his official duties or employment:
And provided further, That as applied to a
witness at a meeting, th1s paragraph shall
not apply unless the witness . requests in
wrLting that the hearing be closed to the
public;
" ( 4) will disclose information pertaining
to any investigation conducted for law enforcement purposes, but only to the extent
that the disclosure would (A) interfere with
enforcement proceedings, (B) deprive a person of a right to a fair trial or an impartial
adjudication, (C) disclose the identity of a
confidentt.a.l source and, in the case of a record compiled by a criminal law enforcement
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authority in the course of a criminal investigation, or by an agency conducting a lawful
national security intelligence investigation,
confidential information furnished only by
• the confidential source, (D) disclose investigative techniques and procedures, or (E) endanger the life or physical safety of law enforcement personnel; or
"(5) will disclose information re·l ating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person where-.. (A) a Federal statute requires the information to be kept confidential by Government officers and employees; or
"(B) the information has been obtained
by the Federal Government on a confidential
basis other than through an application by
such person for a specific Government financial or other benefit, and the information
must be kept secret in order to prevent grave
and irreparable injury to the competitive
position of such person.
A separate vote of the committee shall be
taken with respect to each committee or
subcommittee meeting a portion or portions
of which are proposed to be closed to the
public pursuant to this subsection. The vote
of each committee member participating
each such vote shall be recorded and no
proxies shall be allowed. Within one day of
such vote, the committee shall make publicly
available a written copy of such vote and, if
a meeting or portion thereof is closed to the
public, a full written explanation of its
action.
"(b) Each joint committee, subcommittee,
and committee of conference shall make
public announcement of the date, place, and
subject matter of each meeting at least one
week before such meeting unless the committee or subcommittee determines by a vote
of a majority of a quorum of the committee or subcommittee present that committee
business requires that such meeting be called
at an earlier date, in which case the committee shall make public announcement of
the datiP, place, and subject matter of such
meeting at the earliest practicable opportunity.
"(c) A complete transcript shall be made
of each meeting of each joint committee,
subcommittee, and committee of conference
(whether open or closed to the public). Except as provided in subsection {d) of this
section, a copy of each such transcript shall
be made available for public inspection
within seven days of each such meeting,
and additional copies of any transcript shall
be furnished to any person at the actual
cost of duplication. Notwithstanding the
provisions of subsection {d), in the case of
meetings closed to the public, the portion of
such transcript made available for public
inspection shall include a list of all persons
attending and their affiliation, except for any
portion of such list which would disclose
the identity of a confidential source, or endanger the life or physical safety of law enforcement personnel.
" (d) In the case of meetings closed to
the public pursuant to subsection (a) of
this section, the joint committee, subcommittee, or committee of conference may delete from the copies of transcripts that are
required to be made available or furnished
to the public pursuant to subsection (c) of
this section, those portions which it determines by vote of the majority of a quorum
of the committee or subcommittee consist
of materials specified in paragraph (1) , (2),
(3), (4), or (5) of subsection (a) of this
section. A separate vote of the committee or
subcommittee shall be taken with respect
to the transcript of such meeting. The vote
of each committee or subcommittee member
participating in each such vote shall be recorded and published, and no proxies shall
be allowed. In place of each portion deleted
from copies of the transcript made available
to the public, the committee or subcommittee shall supply a full written explanation
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of why such portion was deleted, and a sum- as defined in section 551(1) of title 5, United
mary of the substance of the deleted portion States Code, where the body comprising the
that does not itself disclose information spe- agency consists of two or more members.
cified in paragraph (1), (2), (3), (4), or (5) Except as provided in subsection (b), all
of subsection (a) of this section. The com- meetings (including meetings to conduct
mittee or subcommittee shall maintain a hearings) of such agencies, or a subdivision
complete copy of the transcript of each meet- thereof authorized to take action on behalf
ing (including those portions deleted from of the agency, shall be open to the public.
copies made available to the public), for a For purposes of this section, a meeting conperiod of at least one year after such meeting, sists of any procedure by which official agency
or until the Congress following the one in business is considered or discussed by at least
which such meeting was held is assembled, the number of agency members ("or of memwhichever occurs later.
bers of a subdivision of the agency authorized
" (e) A point of order may be raised against to take action on behalf of the agency), reany committee vote of a joint committee, quired to take action on behalf of the agency.
subcommittee, or committee of conference to
(b) Subsection (a) shall not apply to any
close a meeting to the public pursuant to portion or portions of an agency meeting
subsection (a) of this section, or any com- where the agency determines by a vote of a.
mittee or subcommittee vote to delete from majority of its entire membership, or, in the
the publicly available copy a portion of a case of a subdivision thereof authorized to
meeting transcript pursuant to subsection take action on behalf of the agency, a ma(d) of this section by committee or sub- jority of the membership of such subdivision,
committee members comprising one-fourth that such portion or portions of the
or more of the total number of the members meetingof such committee or subcommittee present
(1) will disclose matters necessary to be
and voting for or against such action. Any kept secret in the interests of national desuch point of order shall be raised in either fense or the necessarily confidential conduct
House within two calendar days after the of the foreign policy the United States;
vote against which the point of order is
(2) will relate solely to individual agency
raised, and such point of order shall be a personnel or to internal agency office manmatter of highest personal privilege. Each agement and administration or financial
such point of order shall immediately be re- auditing;
ferred to a Select Joint Committee on Meet(3) will tend to charge with crime or misings consisting of the President pro tempore conduct, or to disgrace any person, or will
of the Senate, the Speaker of the House of represent a clearly unwarranted invasion of
Representatives, and the majority and mi- the privacy of any individual: Provided, That
nority leaders from each House. The select this paragraph shall not apply to any Govcommittee shall examine the complete ver- ernment officer or employee with respect to
batim transcript of the meeting in question his official duties or employment: And proand shall rule whether the vote to close the vided further, That as applied to a witness
meeting was in accordance with subsection at a meeting this paragraph shall not apply
(a) of this section, or whether the vote to unless the witness requests in writing tha't
delete a portion or portions from publicly the meeting be closed to the public;
available copies of the meeting transcript
(4) will disclose information pertaining to
was in accordance with subsection (d) of any investigation conducted for la.w enforcethis section, as the case may be. The select ment purposes, but only to the extent that
committee shall report to both Houses a con- the disclosure would (A) interfere with encurrent resolution within five calendar days forcement proceedings, (B) deprive a person
(excluding days where either House is not of a right to a fair trial or an impartial adin session) containing its findings. If both judication, (C) disclose the identity of a
Houses adopt such a resolution finding that confidentisl source and, in the case of a recthe committee vote in question was not in ord compiled by a criminal law enforcement
accordance with the relevant subsection, ·authority in the course of a criminal investhey shall direct that there be made publicly tigation, or by an agency conducting a lawful
available the entire transcript of the meet- national security intelligence investigation,
ing improperly closed to the public, or the confidential information furnished only by
portion or portions of any meeting transcript the confidential source, (D) disclose invesimproperly deleted from the publicly avail- tigative techniques and procedures, (E) enable copy, as the case may be.
danger the life or physical safety of law en"(f) The Select Joint Committee on Meet- forcement personnel; or (F) in the case of
ings shall not be subject to the provisions of an agency authorized to regulate the issuance
subsection (a), (b), (c), or (d) of this or trading of securities, disclose information
concerning such securities, or the markets
section."
(b) Title I of the table of contents of the in which they 'a re traded, when such inforLegislative Reorganization Act of 1946 is mation must be kept confidential in order
amended by inserting immediately below to avoid premature speculation in the trading
item 133C, as added by section 101 (c) of this of such securities; or
(5) will disclose information relating to the
Act, the following:
"133D. Open joint and conference committee trade secrets or financial or commercial information pertaining specifically to a given
meetings.".
SEC. 104. EXERCISE OF RULEMAKING POW- person where{A) a Federal statute requires the informaERS.-The provisions of this title are enacted
tion to be kept confidential by Government
by the Congressofficers
and employees; or
( 1) as an exercise of the rulemaking power
(B) the information has been obtained by
of the Senate and the House of Representatives, respectively, and as such they shall be the Federal Government on a confidential
considered as part of the rules of each House, basis other than through an application by
respectively, or of that House to which they such person for a specific Government finanspecifically apply, and such rules shall super- cial or other benefit and the information
sede other rules only to the extent that they must be kept secret in order to prevent grave
and irreparable injury to the competitive
are inconsistent therewith; and
(2) with full recognition of the constitu- position of such person;
(6) will relate to the conduct or dispositional right of either House to change such
rules (so far as relating to such House) at tion (but not the initiation) of a case of adjudication
governed by the provisions of the
any time, in the same manner, and to the
first paragraph of section 554 (a) of title 5,
same extent as in the case of any other rule United States Code, or of subsection (1) , (2) ,
of such House.
(4), (5), or (6) thereof.
TITLE II-AGENCY PROCEDURES
A separate vote of the agency members, or the
SEC. 201. (a) This section applies, accord- members of a subdivision thereof authorized
ing to the provisions thereof, to any agency, to take action on behalf of the agency, shall
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be taken with respect to each agency meeting
a portion or portions of which are proposed
to be closed to the public pursuant to this
subsection. The vote of each agency member
participating in such vote shall be recorded
and no proxies shall be allowed. Within one
day of such vote, the agency shall make publicly available a written copy of such vote
and, if a meeting or portion thereof is closed
to the public, a full written explanation of
its action.
(c) Each agency shall make public announcement of the date, place, and subject
matter of each meeting, and whether open
or closed to the public, at least one week before each meeting. Such announcement shall
be made unless the agency determines by a
vote of the majority of its members, or in
the case of a subdivision thereof authorized
to take action on behalf of the agency, a
majority of the members of the subdivision,
that agency business requires that such
meetings be called at an earlier date, in which
case the agency shall make public announcement of the date, place, and subject matter
of such meeting, and whether open or closed
to the public, at the earliest practicable opportunity.
(d) A complete transcript or electronic
recording adequate to fully record the proceedings shall be made of each meeting of
each agency (whether open or closed to the
public). Except as provided in subsection
(e) of this section a copy of the transcript
or electronic recording of each such meeting,
together with any official minutes of such
meeting, shall be made available to the public
for inspection, and additional copies of any
such transcript, minutes, or recording (or a
copy of a transcription of the electronic recording), shall be furnished to any person at
the actual cost of duplication or transcription. Notwithstanding the provisions of subsection (e) , in the case of meetings closed to
the public, the portion of such transcript
made available for public inspection or electronic recording shall include a list of all persons attending and their affiliation, except for
any portion of such list which would disclose the identity of a confidental source, or
endanger the life or physical safety of law
enforcement personnel.
(e) In the case of meetings closed to the
public pursuant to subsection (b) of this
section, the agency may delete from the
copies of transcripts, electronic recordings,
and minutes made available or furnished to
the public pursuant to subsection (d) of this
section, those portions which the agency
determines by vote of a majority of its membership consist of materials specified in paragraph (1), (2), (3), (4), (5), or (6) of subsection (b) of this section. A separate vote of
the agency shall be taken with respect to
each transcript, electronic recording, or minutes. The vote of each agency member participating in such vote shall be recorded and
published, and no proxies shall be allowed.
In place of each portion deleted from copies
of the meeting transcript, electronic recording, and minutes made available to the public, the agency shall supply a full written
explanation of why such portion was deleted
and a summary of the substance of the deleted portion that does not itself disclose
information specified in paragraph (1), (2),
(3), (4), (5), or (6) of subsection (b). The
agency shall maintain a complete verbatim
copy of the transcript, or a complete elec.tronic recording of each meeting (including
those portions deleted from copies made
available to the public), for a period of at
least two years after such meeting, or until
one year after the conclusion of any proceeding with respect to which the meeting,
or a portion thereof, was held, whichever occurs later.
(f) Each ag~ncy subject to the requirements of this section shall, within three
hundred and sixty days after the enactment

of this Act, following consultation with the
Administrative Conference of the United
States and published notice in the Federal
Register of at least thirty days and opportunity for written comment by any persons,
promulgate regulations to implement the
requirements of subsections (a) through (e)
inclusive of this section. Such regulations
must, prior to final promulgation, receive
the approval in writing of the Assistant Attorney General, office of Legal Counsel, certifying that in his opinion the regulations
are in accord with the requirements of this
section. Any citizen or person resident in the
United States may bring a proceeding in the
United States Court of Appeals for the District of Columbia Circuit-( 1) to require an agency to promulgate
such regulations if such agency has not promulgated such regulations within the time
period specified herein; or
(2) to set aside agency regulations issued
pursuant to this subsection that are not in
accord with the requirements of subsections
(a) through (e) inclusive of this section, and
to require the promulgation of regulations
that are in accord with such subsections.
(g) The district courts of the United
States shall have jurisdiction to enforce the
requirements of subsections (a) through (e)
inclusive of this section by declaratory judgment, injunctive relief, or otherwise. Such
actions shall be brought within sixty days
after the meeting whose closing is challenged
as a violation of this section: Provided, That
if public notice of such meeting was not
provided by the agency in accordance with
the requirements of this section, such action
shall be brought within sixty days of such
meeting or such public announcement,
whichever is the later. Such actions shall be
brought against an agency and its members
by any citizen or person resident in the
United States. Such actions may be brought
in the district wherein the plaintiff resides,
or has his principal place of business, or
where the agency in question has its headquarters. In such actions a defendant shall
serve his answer within twenty days after
the service of the complaint. The burden is
on the agency to sustain its action. Except
as to causes the court considers of · greater
importance, proceedings before the district
court, as authorized by this paragraph, take
precedence on the docket over all other causes
and shall be assigned a hearing and trial at
the earliest practicable date and expedited in
every way. In deciding such cases the court
may examine any portion of a meeting transcript or electronic recording that was deleted from the publicly available copy and may
take such additional evidence as it. deems
necessary. Among other fonns of equitable
relief. including the granting of an injunction against future violations of this section,
the court may require that any portion of a
meeting transcript or electronic recording
imnroperly deleted from the publicly available copy be made publicly available for inspection and conying, and, having due regard for orderly administration and the public interest, may set aside any agency action
taken or discussed at an agency meeting improperly closed to the public. The jurisdic·
tion of the district courts under this subsection shall be concurrent with that of any
other court otherwise authorized by law to
review agency action. Any such court may, at
the application of any person otherwise
properly a party to a proceeding before such
court to review an agency action, inquire in to
asserted violations by the agency of the requirements of this section and afford the relief authorized by this section m the case
of proceedings by district courts.
(h) In any action brought pursuant to subsection (f) or (g) of this section, the reasonable costs of litigation (including reasonable
fees for attorneys and expert witnesses) may
be apportioned to the original parties or their
successors in interest whenever the court de-
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termines such award is appropriate. In the
.case of apportion~ent of costs against an
agency or its members, the costs may be assessed by the court against the United States.
(i) The agencies subject to the requirements of this section shall annually report to
Congress regarding their compliance with
such requirements, including a tabulation of
the total number of agency meetings open to
the public, the total numbe,r of meetings
closed to the public, the reasons for closing
such meetings, and a description of any litigation brought against the agency under this
section.
SEc. 202. Title 5 of the United States Code
is amended by adding after section 557 the
following:
"EX PARTE COMMUNICATIONS IN AGENCY
PROCEEDING
"SEC. 557A. (a) DEFINITIONS.-F~r purposes
of this section"(1) 'Ex parte communication' means a
communication relevant to an on-the-record
agency proceeding where such communication is not made on the record, or openly at a
scheduled hearing session in such proceeding,
and reasonable notice thereof is not given to
all parties to, or intervenors in, such proceedings.
"(2) 'Interested person' means any person
(including a member or employee of any Government agency or authority) other than a
member or employee of the agency before
which the on-the-record proceeding is pending who communicates with an agency member or employee with respect to any such onthe-record agency proceeding.
"(3) 'On-the-record agency proceeding'
means any proceedings before any agency
where the agency action, or a portion thereof,
is required by law to be dete,r mined on the
record after an opportunity for an agency
hearing.
"(b) This section applies to any on-therecord agency proceeding.
'
" (c) In any agency proceeding which is
subject, to subsection (b) of this section" ( 1) no interested person shall make or
cause to be made to any member of the
agency in question, administrative judge, or
employee who is or may be involved in the
decisional process of the proceeding any ex
parte communication;
"(2) no member of the agency in question,
administrative judge, or employee who is or
may be involved in the decisional process ot
the proceeding shall make or cause to be
made to an interested person any ex parte
communication;
" ( 3) a member of the agency in question,
administrative judge, or employee who is or
may be involved in the decisional process of
the proceeding, who receives a communication in violation of this subsection, shall
place in the public record of the proceeding"(A) any written material submitted in
violation of this subsection; and
"(B) a memorandum stating the substance of eaoh oral communication submitted in violation of this subsection; and
" (C) responses, if any, to the rna terials
descri-bed in subparagraphs (A) and (B) of
this subsection;
"(4) upon obtaining knowledge of a communication in violation of this subsection
prompted by or from a party or intervenors
to any proceeding to which this section
applies, the agency members or member, the
administrative judge, or employee presiding
at the hearings may, to the extent consistent
with the interests of justice and the policy
of the underlying statutes, require the party
or intervenors to show cause why his claim
or interest in the proceeding should not be
dismissed, denied, disregarded, or otherwise
adversely affected by virtue of such viola~
tion.
" (d) The prohibitions of this section shall
not 8ipply-
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"(1) to any proceeding to the extent required for the disposition of ex parte mat ..
ters as authorized by law;
"(2) to any written communication from
persons who are neither parties or intervenors to the proceeding, nor government
officials acting in their official capacity,
where such communications are promptly
placed in the public docket file of the proceedings.
" (e) The prohibitions of this section shall
apply at such time as the agency shall designate, having due regard for the public interest in open decisionmaking by agencies,
but in no case shall they apply later than
the time at which a proceeding is noticed
for hearing. If the person responsible for
the communication has knowledge that the
proceeding will be noticed, the prohibitions
of this section shall apply at the time of
his acquisition of such knowledge. In the
case of any person who files with an agency
any application, petition, or other form of
request for agency action, the prohibitions
of this section shall apply, with respect to
communications with such person, commencing at the time of such filing or at the
time otherwise provided by this subsection,
whichever occurs first.
"(f) Every agency notice of an opportunity for participation by interested persons in a hearing shall contain a statement
as follows:
"(1) if such notice relates to an on-therecord agency proceeding, it shall state that
the proceeding is subject to the provisions
of this section with respect to ex parte communications;
"(2) if such notice relates to an agency
proceeding not on-the-record, it shall state
that the proceeding is not subject to the
provisions of this section with respect to ex
parte communications.
If a notice of hearing with respect to any
proceeding before an agency fails to comply
with this section, the proceeding shall be
deemed to be an on-the-record agency proceeding for purposes of ex parte communications.
"(g) Each agency subject to the requirements of this section shall, within three
hundred and sixty days after the enactment
of this section, following consultation with
the Administrative Conference of the United
States and published notice in the Federal
Register of at least thirty days and opportunity for written comment, promulgate regulations to implement the requirements of
this section. Any citizen or person resident
in the United States may bring a proceeding
in the United States Court of Appeals for
the District of Columbia Circuit"(1) to require any agency to promulgate
regulations if the agency has not promulgated such regulations within the time period specified; or
"(2) to set aside agency regulations issued
pursuant to this subsection that are not in
accord with the requirements of this section, and to require the promulgation ot
regulations that are in accord with this section.
"(h) Nothing in this section shall be construed to permit any communication which
is prohibited by any other provision of law,
or to prohibit any agency from adopting, by
rule or otherwise, prohibitions or regulations
governing ex parte communications which
are additional to, or more stringent than, the
requirements of this section.
"(i) The district courts of the United
States shall have jurisdiction to enforce the
requirements of subsections (c) and (e) of
this section by declaratory judgment, injunctive relief, or otherwise. The action may
be brought by any citizen of or person resident in the United States. The action shall
be brought in the district wherein the plaintiff resides or has his principal place of business, or where the agency in question has its
headquarters. Where a person other than an

agency, agency member, administrative judge,
or employee is alleged to have participated in
a violation of the requirements of this section, such person may, but need not, be
joined as a party defendant; for purposes of
joining such person as a party defendant,
service may be had on such person in any
district. Among other forms of equitable relief, the court may require that any ex
parte communication made or received in
violation of the requirements of this section be published, and, having due regard
for orderly administration and the public
interest, may set aside any agency action
taken in a proceeding where the violation
occured. The jurisdiction of the district
courts under this subsection shall be concurrent with that of any other court otherwise authorized by law to review agency
action. Any such court may, at the application of any person otherwise properly a party
to a proceeding before such court to review
an agency action, inquire into asserted violations by the agency of the requirements of
this section, and afford the relief authorized
by this section in the case of proceedings by
district courts.
" (j) In any action brought pursuant to subsection (g) and (i) of this section, cost of
litigation (including reasonable fees for attorneys and expert witnesses) may be apportioned to the original parties or their successors in interest whenever the court determines such award is appropriate."
SEc. 203 . This title and the amendments
made by this title do not authorize withholding of information or limit the availability of records to the public except as
provided in this title. This title does not
authorize any information to be withheld
from Congress.
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when this legislation was first introduced.
Furthermore, steps taken by the 93d
Congress have brought us much closer
to achieving the implementation of the
right of all handicapped children to go
to school with their peers. These provisions, adopted as part of the Education Amendments of 1974, laid the basis
for comprehensive planning, the delivery
of additional financial assistance to the
States, and the protection of the rights
of parents and their children in receiving educational services from the schools
of this Nation. These provisionsMandated the States to prepare and
submit to the Commissioner a comprehensive planning document, establishing
a goal of full educational opportunity
for each handicapped child within the
State and requiring a detailed timetable
for accomplishing this goal. This document is due on August 21, 1975, and
must be submitted in order for the State
to receive funds after June 30;
Established a priority in the use of
Federal funds under that program for
children not presently receiving an education program;
Changed the State grant program into
an entitlement program based on the
number of children in average daily attendance and thus vastly increased the
funding available to the States for fiscal
year 1975;
Mandated a plan for the provision of
full due process guarantees to all handicapped children and their parents;
By Mr. WILLIAMS (for himself,
Mandated the States to submit in deMr. RANDOLPH, Mr. MAGNUSON, tail a plan demonstrating how children
Mr. BENTSEN, Mr. BROOKE, Mr. will be educated in the least restrictive
CANNON, Mr. CHILES, Mr. PHILIP environment;
A. HART, Mr. HOLLINGS, Mr.
Mandated a plan from the States demHUMPHREY, Mr. JAVITS, Mr. KEN- onstrating how they will prohibit the
NEDY, Mr. McGEE, Mr. MONDALE, classification of children in a racially or
Mr. Moss, Mr. PASTORE, Mr. culturally discriminatory manner; and
PELL, Mr. SCHWEIKER, Mr. STAFUnderscored the mandate for a least
FORD, Mr. STEVENS, Mr. McGov- restrictive environment by providing an
ERN, Mr. PERCY, Mr. CRANSTON, incentive under title I for the return of
Mr. CLARK, and Mr. CULVER):
children now served by State agencies to
S. 6. A bill to provide financial assist- their local educational agency.
ance to the States for improved eduThe culmination of t-his action has
cational services for handicapped chil- been increased appropriations under the
dren. Referred to the Committee on La- supplemental appropriations bill passed
bor and Public Welfare ..
by the 93d Congress and signed by the
THE EDUCATION OF ALL HANDICAPPED CHILDREN
President, making available to the States
ACT
$100 million for fiscal year 1975 and $100
Mr. WILLIAMS. Mr. President, with million for fiscal year 1976, or slightly
Senators RANDOLPH and MAGNUSON, I am more than double the appropriations
reintroducing a bill entitled "The Edu- available in the previous fiscal year.
cation for All Handicapped Children While there are few Senators in this
Act." The bill was introduced at the be- Chamber who agree that this level of
ginning of the 93d Congress, and funding is sufficient, it does represent
throughout that Congress the Com- a vitally needed increase of funds which
mittee on Labor and Public Welfare, will be well used by the States.
through our Subcommittee on the HanThe bill I am introducing builds on
dicapped, conducted extensive hearings that important record and on the hearboth in Washington and throughout the ings held throughout the 93d Congress.
United States. As originally introduced, It amends part B of the Education of
this bill followed on the record of a series
of landmark court cases establishing in the Handicapped Act to provide an enlaw the right to education for all han- titlement to States of 75 percent of the
dicapped children. Since those initial de- excess costs involved in educating handi..:
crees in 1971 and 1972, the progress to- capped children for fiscal years 1976
ward establishing the right and the rem- through 1980, and to lay in place a reedy for handicapped children has con- organization of that part of existing law
tinued, leaving clear today that this right which I believe will revitalize and make
is no longer questioned. Response by clear the responsibilities of State and
numerous States through the ·courts local educational agencies in delivering
or through the legislatures has moved us services to handicapped children. In
far beyond where we originally stood brief, this bill-
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Mandates the States to have in effect
a policy which assures the right to a free
appropriate public education for each
handicapped child;
On the basis of the planning document submitted pursuant to Public Law
93-380, requires the States to submit a
plan demonstrating how a free appropriate public education will be available
for all handicapped children within the
State within 2 years from date of enactment;
Requires the States to establish a
priority for providing a free appropriate
public education to handicapped children
who are unserved and to those with the
most severe handicaps;
Requires each local educational agency
within a State to maintain an individualized written education program for
each handicapped child, to review this
program at least annually and to revise
the provisions of this program. This program will be developed and agreed upon
jointly by the parents of the child, the
child when appropriate, the teacher and
the local educational agency;
Requires, as does existing law, due
process guarantees for parents of handicapped children and their child in all
decision affecting the identification, evaluation and educational placement; procedures to assure that the child will be
served in the least restrictive environment; and procedures to prohibit the
classification of children in a culturally
or racially restrictive manner;
Requires that any materials or procedures utilized for evaluation and placement will be administered in the primary home language or communication,
and that no single procedure shall be the
sole criterion for determining appropriate educational programing for the
child;
Requires that the State educational
agency shall be the sole agency for carrying out the act and that all education
programs including those administered
by another State agency will be supervised by persons in the State educational
agency responsible for the education of
handicapped children;
Requires the State to have a planning
and advisory panel to prescribe general
policies for determining priorities within
the State;
Requires the State to set forth procedures by which all Federal funds for
the education of handicapped children
including those under title I, title III of
the Elementary and the Secondary Education Act and the Vocational Education
Act received by the State or any of its
political subdivisions will be utilized only
in a manner consistent with the requirement of a free appropriate public education for all handicapped children
within 2 years from date of enactment;
Requires the State to establish procedures for the development and implementation of a comprehensive system of
personnel development which includes
the in-service training of general and
special educational personnel;
Requires the State to establish procedures which assure that handicapped
children in private schools will be provided special education and related services at no cost to their parents if such

children have been referred to such
schools or facilities as a means of carrying out the provisions of this act or other
law requiring the right to education for
each handicapped child, and to assure
that each child has a.n the benefits and
rights they would have if served in a
public educational agency;
Requires the U.S. Commissioner of
Education to evaluate the impact and
effectiveness of all State efforts to assure
the free appropriate public education of
all handicapped children, and to provide for the collection and annual reporting of information with respect to
State programs, numbers of children
served and not served;
Requires the Secretary of the Department of Health, Education, and Welfare
to insure that each recipient of assistance under the act shall take affirmative
action to employ and advance in employment qualified handicapped individuals; and
Establishes a new grant program to
assist any State or local educational
agency in removing architectural barriers within existing school buildings.
In recognizing, as the 93d Congress did
and as this bill does, the need for increased financial assistance for the education of handicapped children, I believe that it is time for us to also be very
clear about the primary responsibility
that the States have in carrying out and
assuring to each child within their State
the guarantees of the Constitution. We
have moved beyond the time when the
excuses of rack of expertise or gradual
improvement are sufficient to absolve
these responsibilities. Until the day that
each of us, as representatives of individual States, can stop trying to deal with
these guarantees on a case-by-case basis,
and until each parent within each State
and each child has an educational program which allows him or her to grow,
we will not have dealt with the constitutional birthrights of these children in
a manner befiting the United States of
America. This bill, I believe, makes many
important improvements and will start
us on a road to true accountability of the
educational system.
The Subcommittee on the Handicapped in the last Congress established
a hearing record which makes clear the
need for these provisions. It is time for
the Congress to pass this legislation, and
I see no reason why this will not be done
in the early months of this session.
I ask unanimous consent, Mr. President, that the text of S. 6 be printed immediately following the text of my remarks, and ask further that documents
setting forth the legal mandates within
the States-exhibit A, and the status of
State programs to assure the right to
education for handicapped childrenexhibit B-be printed immediately following the text of the bill.
There being no objection, the bill and
material were ordered to be printed in
the RECORD, as follows:

s.

6

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the "Education for All
Handicapped Children Act".

SEC. 2. (a) (1) Section 601 of the Education of the Handicapped Act and all references thereto are redesignated as section
600.

(2) Part A of such Act is amended by
adding after section 600 (as redesignated by
this section) the following new section:
"STATEMENT OF PURPOSE

"SEC. 601. (a) The Congress finds that" ( 1) there are more than seven million
handicapped children in the United States
today;
" ( 2) the special educa tiona! needs of such
children are being fully met in only a few
school systems;
"(3) more than half of the handicapped
children in the United States do not receive
appropriate educational services which would
enable them to have full equality of opportunity;
"(4) one million of the handicapped children in the United States are excluded entirely from the public school system and will
not go through the ed ucaJtional process with
their peers;
" ( 5) there are many handicapped children
throughout the United States participating
in regular school programs whose handicaps
prevent them from having a successful educational experience because their handicaps
are undetected;
"(6) because of the lack of adequate services within the public school system, families
are often forced to find services outside the
public school system, often at great distance
from their residence and at their own
expenses;
"(7) developments in the training of
teachers and in diagnostic and instructional
procedures and methods have advanced to
the point that, given appropriate funding,
State and local educational agencies can and
will provide effective special educational programs and related services to meet the needs
of handicapped children;
" ( 8) State and local educational agencies
have a responsibility to provide education
for all handicapped children, but present
financial resources are inadequate to meet
the special educational needs of handicapped
children; and
"(9) it is in the national interest that the
Federal Government assist State and local
efforts to provide programs to meet the educational needs of handicapped children in
order to assure equal protection of the laws;
therefore,
"(b) It is the purpose of this title to insure
that all handicapped children have available
to them not later than 1978 special education
and related services designed to meet their
unique needs, to insure that the rights of
handicapped children and their parents or
guardians are protected, to relieve the fiscal
burden placed upon the States and localities
when they provide for the education of all
handicapped children, and to assess and assure the effectiveness of efforts to educate
handicapped children.".
(b) Section 602 of the Act is amended to
read as follows:
"DEFINITIONS

"SEc. 602. As used in this title"(1) 'handicapped children' means mentally retarded, hard-of-hearing, deaf, speech
impaired, visually handicapped, seriously
emotionally disturbed, orthopedically impaired, or other health-impaired children, or
children wit~ specific learning disabilities
who by reason thereof require special education and related services;
"(2) 'Advisory Committee' means the National Advisory Committee on Handicapped
Children;
"(3) 'construction', except where otherwise specified, means (A) erection of new or
expansion of existing structures, and the acquisition and installation of equipment
therefor; or (B) acquisition of existing
structures not owned by any agency or insti-
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tution making application for assistance
under this title; or (C) remodeling or alteration (including the acquisition, installation,
modernization, or replacement of equipment)
of existing structures; or (D) acquisition of
land in connection with the activities in
clauses (A), (B), and (C); or (E) a combination of any two or more of the foregoing;
" ( 4) 'children with specific learning disabilities' means those children who have a disorder in one or more of the basic psychological processes involved in understanding or
using language, spoken or written, which
disorder may manifest itself in imperfect
ability to listen, think, speak, read, write,
spell, or do mathematical calculations. Such
disorders include such conditions as perceptual handicaps, brain injury, minimal brain
dysfunction, dyslexia, and developmental
aphasia. Such term does not include children
who have learning problems which are primarily the result of visual, hearing, or motor
handicaps, of mental retardation, of emotional disturbance, or of environmental, cultural, or economic handicaps;
" ( 5) 'Commissioner' means the Commissioner of Education;
"(6) 'elementary school' means a day or
residential school which provides elementary
education, as determined under State law;
"(7) 'equipment' includes machinery, utilities, and built-in equipment and any necessary enclosures or structures to house them,
and includes all other items necessary for the
functioning of a particular facility as a facility for the provision of educational services,
including items such as instructional equipment and necessary furniture, printed, published, and audio-visual instructional materials, and books, periodicals, documents,
and other related materials;
"(8) 'free appropriate public education'
me·ans special education, and related services
which shall be provided at public expense,
under public supervision and direction and
without charge, and meeting the standards of
the State educational agency, which shall include an appropriate preschool, elementary,
or secondary school education in the applicable State and which is provided in conference
with an individualized written education program required by this Act;
"(9) 'individualized written education program' means a written educational plan for
each child developed and agreed upon jointly
by the local educational agency, the teacher,
the parents or guardians of the child and
the child when appropriate, which includes
(A) a statement of the child's present levels
of educational performance, (B) statements
of the instructional objectives to be achieved,
(C) a statement of the specific educational
services to be provided to such child, and the
extent of integration into the regular classroom, (D) the projected date for initiation
and anticipated duration of such services,
and (E) objective criteria and evaluation
procedures and schedule for determining
whether instructional objectives are being
achieved;
"(10) 'institution of higher education'
means an educational institution in any
State which" (A) admits as regular students only individuals having a certificate of graduation
from a high school, or the recognized equiv·a lent of such a certificate;
"(B) is legally authorized within such
State to provide a program of education beyond high school;
"(C) provides an educational program for
which it awards a bachelor's degree, or provides not less than a two-year program which
Is acceptable for full credit toward such a
degree, or offers a two-year program in engineering, mathematics, or the physical or biological sciences which is designed to prepare
the student to work as a technician and at
a semiprofessional level in engineering, scientific, 'or other technological fields which require the understanding and application of

basic engineering, scientific, or mathematical
principles or knowledge;
"(D) is a public or other nonprofit institution; and
"(E) is accredited by a nationally recognized accrediting agency or association listed
by the Commissioner pursuant to this paragraph or, if not so accredited, is an institution whose credits are accepted, on transfer,
by not less than three institutions which are
so accredited, for credit on the same basis as
if transferred from an institution so accredited: Provided, however, That in the case
of an institution offering a two-year program
in engineering, mathematics, or the physical
or biological sciences which is designed to
prepare the student to work as a technician
and at a semiprofessional level in engineering, scientific, or technological fields which
require the understanding and application of
basic engineering, scientific, or mathematical
principles or knowledge, if the Commissioner
determines that there is no nationally recognized accrediting agency or association qualified to accredit such instit.utions, he shall
appoint an advisory committee, composed of
persons specially qualified to evaluate training provided by such institutions, which
shall prescribe the standards of content,
scope and quality which must be met in order
to qualify such institutions to participate
under this Act and shall also determine
whether particular institutions meet such
standards.
For the purposes of this paragraph the
Commissioner shall publish a list of nationally recognized accrediting agencies or associations which he determines to be reliable
authority as to the quality of education or
training offered.
" ( 11) 'local educational agency' means a
public board of education or other public
authority legally constituted within a State
for either administrative control or direction
of, or to perform a service function for public elementary or secondary schools in a city,
county, township, school district, or other
political subdivision of a State, or such combination of school districts or countries ·aB are
recognized in a State as an admindSitmtive
agency for its public elementary or secondary school!s, and such ·t erm also ·i ncludes any
other pubLic institution or agency having
administrative control and direction of a
public elementary or secondary school;
" ( 12) 'nonprofit' as applied to a school,
agency, organization, or institution means a
school, 8/gency, org.anization, or •institution
owned and operated by one or more nonprofit
corporations or associations no part of the
net earnings of which inures, or may lawfully inure, to the benefit of any private
shareholder or individual;
" ( 13) 'per pupil expenditure for all other
children' means, for any State, the aggregate
current expenditure for personnel, materials,
equipment, and transportation services pro- .
vided comparable to personnel, materials,
equipment, and transportation services provided pursuant to sections 613(a) (4) and
( 5) , during the fiscal year preceding the
fiscal year for which the computation is
made, of all local educational agencies in
that State, plus any direct current expenditure by the State for operation of the
schools of any such agency for all other
children not included in the determination
made under paragraph (14) of this section,
divided by the aggregate number of children
other than the children described in paragraph (14) children in daily attendance to
whom such agency has provided free appropriate public education, and such expenditure shall not include any financial
assistance received under the Elementary
and Secondary Education Act of 1965, or any
other Federal financial assistance;
"(14) 'per pupil expenditure for handicapped children' means, for any State, the
aggregate current expenditure for personnel,
materials, equipment, and transportation
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services provided pursuant to sections 613 (a)
(4) and (5), during the fiscal year preceding
the fiscal year for which the computation is
made, of all local educational agencies in that
State, plus any direct current expenditure
by the State for the operation of the schools
of any such agency for handicapped children, divided by the aggregate number of
handicapped children in daily attendance
to whom such agency has provided free appropriate public education, and such expenditure shall not include any financial
assistance received under any other part of
the Education of the Handicapped Act, under the Elementary and Secondary Education Act of 1965, or any other Federal financial assistance;
" ( 15) 'public educational agency' means
any State educational agency, any local educational agency, and any other public agency
approved by the State educational agency
to provide special education and related
services to handicapped children within the
State;
"(16) 'related services' means transportation and developmental, corrective, and
other supportive services (including, but not
limited to, speech pathology and audiology,
psychology, physical and occupational therapy, physical education and recreation, and
medical services and social work) as required
to assist a handicapped child to benefit from
special education, and includes the early
identification and assessment of handicapping conditions in children and provision
of services to such children;
"(17) 'research and related purposes' means
research, research training (including the
payment of stipends and allowances), surveys, or demonstrations in the field of education of handicapped children, or the dissemination of information derived therefrom, including (but without limitation)
experimental schools;
"(18) 'secondary school' means a day or
residential school which provides secondary
education, as determined under State law,
except that it does not include any education provided beyond grade 12;
"(19) 'Secretary' means the Secretary of
Health, Education, and Welfare;
"(20) 'special education' means specially
designed instruction at no cost to parents or
guardians to meet the unique needs of a
handic·a pped child as set forth in each
child's individualized written education program, including classroom instruction, home
instruction and instruction in hospitals and
institutions;
"(21) 'State' means each of the several
States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands;
"(22) 'State educational agency' means the
State board of education or, other agency or
officer primarily responsible for the State
supervision of public elementary and secondary schools, or if there is no such officer
or agency, an officer or agency designated
by the Governor or by State law; and
"(23) the term 'home instruction' means
special education and related services in the
home or institutional setting which is provided in conformance with an individualized
written education program to children ;who
are determined by the State educational
agency and reassessed periodically as temporarily unable to attend school because of
a medical condition that presupposes the
child's absence from school in excess of four
weeks, except that the child's handicapping
condition that requires special education
and related services shall not be the reason
for the provision of home instruction instead
of free appropriate public education in the
regular educational environment, or alternative special programs in a class or school
setting.".
SEc. 3. Part B of the Education of the
Handicapped Act is amended to read as follows:
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"DURATION OF ASSISTANCE

"SEc. 611. During the period beginning
July 1, 1975, and ending September 30, 1980,
the Commissioner shall, in accordance with
provisions of this part, make payments to
State educational agencies for grants made
on the basis of entitlements created under
this part for the purpose of assisting such
States in providing full educational opportunity to all handicapped children.
''ENTITLEMENT

SEc. 612. (a) Each State which meets the
eligibility requirements of section 613(a) is
entitled under this part to an amount which
is equal to the Federal percentage ( established pursuant to subsection (d)) of the
amount by which the per pupil expenditure
for handicapped twenty-one years of age or
younger exceeds the per pupil expenditure
for all other children, aged five to seventeen
years, inclusive, in the public elementary
and secondary schools in that State, multiplied by the number of handicapped children
twenty-one years of age or younger for
which the State is, in the academic year preceding the fiscal year for which the determination is made, providing f_ree appropriate
public education.
" (b) Funds so allotted shall be used by the
State to initi·ate, expand, and improve special education and related services for handicapped children in accordance with the provisions of this part.
"(c) The per pupil expenditure for handicapped children, from birth to twenty-one
years, inclusive, and the per pupil expenditure for all other children, aged five to seventeen years, inclusive, in any State shall be
determined by the Commissioner on the basis
of the mOSit recent data available to him.
" (d) For the purpose of this section, the
'Federal percentage' shall, for each fiscal
year, be 75 percent.
"ELIGIBILITY

"SEc. 613 . (a) In order to qualify for assistaJilce under this part in any fiscal year , a
State shall demonstrate to the Commissioner that the following conditions a.re met:
" ( 1) The State has in effect a policy th·a t
assures all handicapped children the right to
a free appropirate public education.
"SEc. 613. (a) In order to qualify for assistance under this part in any .fisoal. year, a
Stwte shall demonstrate to the Commissioner that the following conditions are met:
"(1) The State has in effect a policy that
assures all handicapped children the right to
a free appropriate public education.
"(2) The State has developed a plan pursuant to section 613 (b) of this Act in effect
prior to the enactment of the Education for
All Handicapped Children Act which will be
submitted not Later than August 21, 1975 and
will be amended so as to comply with the
provisions of this paragraph. Each such
amended plan shall set forth in detail the
policies and procedures which the State wlll
undertake or has undertaken in order to
assure thBit"(A) there is established (i) a goal of providing full educatiollial opportunity to all
handicapped children, (ii) a detailed timetable for accomplishing such a goal, and (iii)
a description of the kind and number of
facilities , personnel, and services necessary
throughQ/Ut the State to meet such a goal;
"(B) a free appropriate public education
will be available for all handicapped children within the State not later than 2 years
from the effective date of the Education for
All Handicapped Children Act;
"(C) all children rooiding in the State who
are handicapped regardless of the severity
of their handicap and who are in need of
special education and related services are
identified, located, and evaluated, including a practical method of determining which
children are currently receiving needed special education and related services and which

children are not cunently receiving needed
special education and related services;
"(D) the policies and procedures are established in accordance with detailed criteria
prescribed by the Commissioner to protect
the confidentiality of such data and information by the State; and
"(E) the amendment to the plan submitted by the State required by this subsection shall be available to parents and
other members of the general public at
least thirty days prior to the date of submission of the amendment to the Commissioner.
The amendment made by section 3 relating
to paragraph (2) of section 613(a) of the
Education of the Handicapped Act shall
take effect on and after August 21, 1975.
" ( 3) The State has established priorities
for providing a free appropriate public education to handicapped children with the
most severe handicaps or who are unserved,
and has made adequate progress in
meeting the timetable of the plan, developed pursuant to paragraph (2) of this
subsection.
" ( 4) Each local educational agency in the
State will maintain an individualized written education program for each handicapped child and review at least annually
and revise its provisions when appropriate
with the agreement of t;h.e parents or
guardian of the handicapped child.
"(5) The State has established procedures to insure that handicapped children
and their parents or guardians are guaranteed procedural safeguards in decisions regarding identification, evaluation, and educational pl~cement of handicapped children
including, but not limited to (A) (i) prior
notice to parents or guardian of the child
when the local or State educational agency
proposes to change the educational placement of the child, (11) an opportunity for
the parents or guardian to obtain an impartial due process hearing, examine all
relevant records with respect to the classification or educational placement of the
child, and obtain an independent educational evaluation of the child, (iii) procedures to protect the rights of the child
when the parents or guardian are not
known, unavailable or the child is a ward
of the State including the assignment of
an individual (not to be an employee of the
State or local educational agency involved
in the education or care of children) to act
as a surrogate for the parents or guardian,
and (iv) provision to insure that the decisions rendered in the impartial due process
hearing required by this paragraph shall be
binding on all parties subject only to appropriate administrative or judicial appeal;
and (B) procedures to insure that, to the
maximum extent appropriate, handicapped
children, including children in publtc or
private institutions or other •Jare facilities,
are educated with children who are not
handicapped, and that special classes, separate schooling, or other removal of handicapped children from the regular educational environment occurs only when the
nature or severity of the handicap is such
that education in regular classes with the
use of supplementary aids and services
cannot be achieved satisfactorily; and (C)
procedures to insure that testing o.nd evaluation materials and procedures utilized for
the purposes of evaluation and placement
of handicapped children will be selected
and administered so as not to be racially
or culturally discriminatory. Any such
materials or procedures shall he provided
and administered in the child's primary
home language or communication, and no
single procedure shall be the sole criterion
for determining an appropriate educational
program for a child.
"(6) The State educational agency will be
the sole agency for carrying out the requirements of this part and that all educational

programs for handicapped children within
the State, including all such programs administered by any other State agency will
be supervised by the persons responsible for
educational programs for handicapped children in the State educational agency and
shall meet education standards of the State
educational agency.
"(7) The State has a planning and advisory panel, appointed by the Governor,
composed of individuals involved in or concerned with the education of handicapped
children, including handicapped individuals,
teachers, parents, or guardians of handicapped children, State and local education
officials, and administrators of programs for
handicapped children, which (A) advises the
State educational agency of unmet needs
within the State in the education of handicapped children, (B) prescribes general policies under which the State educational
agency will determine priorities within the
S tate for educational services for handicapped children, (C) reviews the State plan
and reports to the State educational agency,
the public, and the Commissioner on the
progress made in the implementation of the
plan and recommends needed amendments to
the plan, (D) comments publicly on any
rules or regulations proposed for issuance
by the State regarding the education of handicapped children and the procedures for
distribution of funds under this title, and
(E) assists the State in developing, conducting, and reporting the evaluation procedures
required under section 617 of this title.
"(b) The Commissioner is authorized to
establish specific criteria prescribing the
manner in which the requirements of subsection (a) of this section are to be met.
"APPLICATION

"SEc. 614. (a) Any State meeting the eligibility requirements set forth in section 613
(a) and desiring to participate in the pro. gram under this part shall submit to the
Commissioner an annual application at such
time, in such manner, and containing or accompanied by such information as he deems
necessary. Each such application shall" ( 1) set forth programs and procedures
for the expenditure of funds paid to the
State agency in the fiscal year for which
such anplication is made which are consistent with section 613(a) (2) of this part, and
which insure that priority in the expenditure of funds under such application shall
be given to the provision of special education
and related services to children with the
most severe handicaps or who are presently
unserved;
"(2) set forth programs and procedures by
which funds received by the State or any
of its political subdivisions under other Federal programs (including, but not limited
to, part A of title I of the Elementary and
Secondary Education Act; title III of the
Elementary and Secondary Education Act, or
its successor authority; Public Law 89-313;
and the Vocational Education Act of 1968
which provide assistance for the education
of handicapped children, will be utilized by
the State, or any of its political subdivisions,
only in a manner consistent with the goal of
providing a free appropriate public education for all handicapped within two years
from the date of enactment of this Act;
"(3) set forth programs and procedures for
the development and implemen tation of a
comprehensive system of personnel development which shall include the in-service
training of general and special educational
instructional and support personnel, detailed procedures to assure that all personnel necessary to carry out the purposes of
this part are appropriately and adequately
prepared and trained, and that effective procedures for acquiring and disseminating to
teachers of, and administrators of programs
for, handicapped children significant information derived from educational research,
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demonstration, and similar projects, and for
adopting, where appropriate, promising educational practices developed through such
projects;
"(4) (A) set forth programs and procedures to assure that to the extent consistent
with the number and location of handicapped children in the State who are enrolled in private elementary and secondary
schools, provision is made for the participation of such children in the program assisted or carried out under this part; and
"(B) that handicapped children in private
schools and facilities will be provided special
education and related services at no cost to
their parents, if such children are placed
in or referred to such schools or facilities
as the means of carrying out the requirements of this title or other applicable law
requiring the provision of special education
and related services to all handicapped children within such State and that in all such
instances the State education agency shall
assure that such schools and facilities meet
standards that apply to public educational
agencies and that children so served have all
the rights they would have if served in public
educational agencies;
" ( 5) set forth policies and procedures
which assure that distribution of funds under this part reflects the excess cost of serving handicapped children in each local educational agency and the number of children so served by each local educational
agency;
"(6) provide satisfactory assurance that
the control of funds provided under this
part, and title to property derived therefrom,
shall be in a public agency for the uses and
purposes provided in this part, and that a
public agency will administer such funds
and property;
" ( 7) provide for (A) making such reports
in such form and containing such information as the Commissioner may require to carry out his functions under this part, including reports of the objective measurements required by paragraph (9) of this
.section, and (B) keeping such records and
affording such access thereto as the Commissioner may find necessary to assure the
correctness and verification of such reports
and proper disbursement of Federal funds
under this Act;
"(8) provide satisfactory assurance that
Federal funds made available under this part
will be so used as to supplement and increase
the level of State and local funds expended
for the education of handicapped children
and in no case supplant such State and local
funds; except that, where the State provides
clear and convicting evidence, certified by
its advisory panel required by section 613,
that all handicapped children have available
to them appropriate special education and
related services, the Commissioner may waive
in part the requirement of this clause if he
determines that the certification is correct;
"(9) provide satisfactory assurance that
such fiscal control and fund accounting procedures will be adopted as may be necessary
to assure proper disbursement of, and account!ng for, Federal funds paid under this
Act to the State, including any such funds
paid by the State to local educational agencies; and
"(10) provide for procedures for evaluation
at least annually of the effectiveness of programs in meeting the educational needs of
handicapped children, in accordance with
such criteria that the Commissioner shall
prescribe pursuant to section 617.
"(b) (1) The Commissioner shall approve
any State annual application and any
modification thereof which(1) is submitted by a State eligible under
in accordance with section 613 of this Act,
and,
(2) meets the requirements of subsection
(a) of this section. The Commissioner shall

disapprove any application which does not
meet the requirements of the preceding sentence, but shall not finally disapprove a State
application except after reasonable notice
and opportunity for a hearing to the State.
"WITHHOLDING AND JUDICIAL 'REVIEW
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under this part in order to assure equity
among the states.
"(b) There are authorized to be included
for each fiscal year in the appropriation for
the Department of Health, Education, and
Welfare such sums as are necessary to administer the provisions of this part.

"EVALUATION
"SEc. 615. (a) (1) Whenever the Commissioner, after reasonable notice and oppor"SEc. 617. (a) The Commissioner shall
tunity for .a hearing to any State educational measure and evaluate the impact of the proagency, finds that there has been a failure gram authorized under this part and the
to comply substantially with any provision effectiveness of State efforts to assure the free
of sections 613 or 614, the Commissioner shall appropriate public education of all handinotify the agency that payments will not be capped children.
made to the State under this part (or, in his
"(b) In carrying out his responsibilities
discretion, that the State educational agency under this part, the Commissioner shall conshall not make further payments under this duct directly, or by grant or contract such
part to specified local educational agencies studies, investigations, and evaluations as are
whose actions or omissions caused or are necessary to assure effective implementation
involved in such failure) until he is satisfied of this part and ( 1) shall provide for the
that there is no longer any such failure to collection and annual reporting of programcomply. Until he is so satisfied, no payments matic information concerning programs and
shall be made to the State under this part, or projects carried out with financial assistance
payments by the State educational agency under this part and other Federal programs
under this part shall be limited to local edu- supporting the education of handicapped
cational agencies whose actions did not cause children, and such information from State
or were not involved in the failure, as the and local educational agencies and other appropriate sources necessary for the implecase may be.
"(2) Whenever the State planning and ad- mentation of this part, including such invisory panel finds that there has been sub- formation as (A) the numbers of handistantial failure to carry out the requirements capped children participating in programs
of any provision of this act, 1rt shall notify supported under this part, (B) the types of
the chief executive officer of the State and handicaps and the numbers of persons with
the Commissioner who may provide notice, such handicaps participating in such proconduct a hearing and, if he finds a failure grams, (C) the numbers of persons needing
described in paragraph (1), withhold pay- such services, (D) the amount of Federal,
State, and local expenditures specifically used
ments pursuant to this subsection.
"(b) (1) If any State is dissa.tisfied with to provide such special educational programs
the Commissioner's final action with respect and (2) provide for the evaluation of such
to the approval of its State application sub- programs through (A) the development of
Initted under section 614, such State may, effective methods and procedures for evaluwithin sixty days after notice of such action, ation methods and procedures, and (C) confile with the United States court of appeals ducting actual evaluation studies designed
for the circuit in which such State is located to test the effectiveness of activities supa petition for review of that action. A copy ported by financial assistance under this Act.
of the petition shall be forthwith tra.nsmitted
"(c) (1) Not later than one hundred and
by the clerk of the court to the Commissioner. twenty days after the close of each fiscal
The Commissioner thereupon shall file in the year, the Commissioner shall submit to the
court the record of the proceedings on which appropriate committees of the Congress a rehe based his action, as provided in section port on the progress being made toward the
2112 of title 28, United States Code.
provision of free appropriate public educa"(2) The findings of facrt by the Commis- tion to all handicapped children, including
sioner, if supported by substantial evidence a full report of all evaluation activities conshall be conclusive; but the court, for good ducted under subsection (b).
cause shown, may remand the case to the
" ( 2) Such report shall in.c lude a detailed
Commissioner to take further evidence, and evaluation of the education programs pro·
the Commissioner may thereupon make new vided in accordance with individualized
or modified findings of fact and may modify written education programs, and shall inhis previous action, and shall file in the court clude an evaluation of the degree to which
the record of the further proceedings. Such State and local educational agencies meet
new or modified findings of fact shall like- instructional objectives and have complied
wise be conclusiv~ if supported by subS/tan· with the projected timetable for delivery of
tial evidence.
services.
"(3) Upon the filing of such petition, the
"(3) The Commissioner shall also include
court shall have jurisdiction to affirm the ac- in the report required under this subsection
tion of the Commissioner or to set it aside, an analysis, and evaluation of the effectivein whole or in part. The judgment of the ness, Qf the procedures undertaken by the
court shall be subject to review by the Su- States to assure that handicapped children
preme Court of the United States upon cer- receive special education and related services
tiorari or certification as provided in section in the least restrictive environment com1254 of title 28, United States Code.
mensurate with their needs and to assure
compliance with section 613(a) (6) (B) and
"ADMINISTRATION
improve programs of instruction for handi"SEc. 616. (a) (1) In carrying out his duties capped children in day or residential fac111under this part, the Commissioner shallties. Such analysis shall include any recom" (A) cooperate with, and render all tech- mendations for change in provisions of this
nical assistance necessary, directly or . by part, or other Federal law providing support
grant or contract, to the States in matters for the education of handicapped children. In
relating to the education of handicapped order to carry out such an evaluation, the
children and the execution of the provis1ons Commissioner is authorized to conduct a
of this part;
statistically valid survey for assessing the
"(B) provide such short-term training pro- effectiveness of the individualized written edgrams and institutes as are necessary; and
ucation program, and such sums as are neces"(C) disseininate information, and other- sary are hereby authorized to be appropriated
wise promote the education of all hancti- to carry out such survey.
capped children within the States.
"(d) The Commissioner is authorized to
"(2) As soon as practicable after the en- hire personnel necessary to conduct data colactment of this Act, the Commissioner shall lection and eV'alua.tion activities required by
prescribe uniform categories and accounting subsection (b) without regard to the proviprocedures to be ut111zed by State agencies sions of title 5, United states Code, relating
in submitting an application for assistance to appointments in the competitive service
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and without regard to chapter 51 and subchapter III of chapter 53 of such title relating to classification and general schedule pay
rates except that no more than twenty such
personnel shall be employed a.t any time.
"(f) There are authorized to be appropria.ted for carrying out the responsibilities
of· this section $2,500,000 for fiscal year 1976,
$3,500,000 fm fiscal year 1977, $5 million for
fiscal year 1978, and $7,500,000 each for fiscal
year 1979 and fiscal year 1980.
"EMPLOYMENT oF HANDICAPPED INDIVIDUALS
"SEC. 618. As a condition of providing financial assistance under this Act, the Secretary shall insure tha-t each recipient of
such assistance shall take affirmative action
to employ and advance in employment quali:fled handicapped indivlduals covered under,
and on the same terms and conditions as
set forth in, the appHoable provisions of the
Rehabilitation Act of 1973 (87 Stat. 355)
relating to employment of handica-pped in·
divolduals by State rehabilitation agencies and
rehabilitation faciUties a-nd under Federal
oontraots and subcontracts.

"PAYMENTS
''SEC. 619. (a) The Commi:ssioner shall,
subject to the provisions of section 613, relating to ellgibUity, pay to each sta.te the
amoulllt which that Sta-te is eligible to rece!ve under this part.
"(b) (1) The Commissioner is authorized
to pay to each State amounts equal to the
amounts expended for the proper and effi.cient performance of its duties under this
part which may include regional, interstate
and intrastate technical assistance, and dissemination of necessary materials.
"(2) The total of such payments in any
fisoa.l year shall not exceed"(A) one and one-half per centum of the
total of the amounts of the grants paid under this Act for that year to the s .t ate education:al agency; or
"(B) $75,000, or $25,000 in the cases of the
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, or the Trust
Territory of the Pacific Islands, whichever
is greater.
"(3) There are authorized to be appropri-

a ted such sums as may be necessary to carry
out the provisions of this subsection.
" (c) Payments under this Act may be made
in advance or by way of reimbursement and
in such installments as the Commissioner
may determine necessary."
GRANTS FOR THE REMOVAL OF ARCHITECTURAL
BARRIERS
SEc. 4. (a) Upon application by any state
or local educational agency the Commi:ssioner of Education is authorized to make
grants to pay part or all of the cost of altering existing buildings and equipment in the
same manner and to the same extent as authorized by an Act approved August 12, 1968
(PubUc Law 90-480), relating to architectural barriers.
·(b) For the purposes of carrying out the
provisions of this section, there are authorized to be approprJa.ted such sums as may
be necessary.
EFFECTIVE DATE
SEc. 5. The amendments made by sections
2 and 3 of this Act shall take effect on and
after July 1, 1975.

STATE LAWS AND OTHER LEGAL REQUIREMENTS RELATING TO THE EDUCATION OF HANDICAPPED CHILDREN
State

Type of mandation

Date of
implementation

Date of passage

Categories excluded

Ages of eligibility

Alaska _______________________ Full planning and programing _____________ 1977------------------------------- 6 to 21_---------------- --------------- Arizona ______________________ Conditional (5 or more exceptional children 1965 _____________ 1965 _____________ 5 to 19------- ---------------- ---------in district).
Arizona ______________________ Selective planning and programing _________ 1976 _______ ________________________ 5 to 21_-- --------------------------- --- Gifted and emotionally handicapped.

i~~l.*.~~::~~~~~~~~~~~~ ~~~: _
~~t!t~~~~~~:::;~1~~~~~~~~~~~~=:~~~-ii[ii;:~~=-~-~~~-~~-~ -~:-~ ~ -~-~=~t=~ t~ ~~i~tt=ttttt~tw=::~:[[[[[[[:[~=~ Em'"'"'"' "''';"''''·
District of Columbia ___________ No statute (Mills vs. board of education 1972 _____________ 1971_ ____________ School age _______________________ ___ ___ _
mandatory).
1

~~ci:~ra------~ ~:::::::::::::::::: ~~r~i~~rtin-i a_n_d_ "P-rograming~=::::::::: ::- i976::::::::::::: _~~~~=:::::::::::: ~ fo Y{8~~~~~~~~~~ ~:~~ -~~~~~-u-~~~-~::::::

HawaiL _--------------------- Mandatory _______ -------- - --------- ----------- --- _________ 1949 _____________ 5 to 20 (except under early admission plan) __
21
'
::::::::::::::::::
___-_-::::: :::::::::::::::::::::::
Indiana ______ -- ______ --- ___ -- _____ do__ ____________ __ ______ ___ ________________________ __ 1973____ _________ Deaf-6 mos-6-18__ ------ _____ ______ _____ _
Iowa _________________________ Selective mandate ___________ ________________________ ______ 1970 _____________ Birth to 21 (to 24 if necessary) __ __ ________ Deaf, blind, or severely handicapped may be educated in State
schools.
Kansas _____________ __ ________ 3 Selective planning and programing DO 1974------------------------------- Birth to 21_--- ----- ---- --- -------------only.

Wrnho~s=~~------~::

:3g::::::::::::::::::::::::::::::::::::::::::::::::::: l~U::::::::::::: f~~h2i~

_

~~~~ti.~~m--==m- ~ -~ =~;~~tl!=~~~~~~~~~~~r~~:::~~m=:=i~L -=mm-: ~:-[- - -=[=-= ]~~~~:::i:~~-t··~~f·~,-~~h ~ ~ ;~\-

Minnesota ____________________ MandatorY ------------------- ---------------------------'-- 1972 _____________ Deaf, blind, (R or Sl-4 to 21) MR 5 to 21,
ED 6 to 21.
Mississippi__ ________ --------- Mandate by petition (5+ ) ___ ------- ___ ------ - _____ ___ --------- _____ -------- __ Birth to 2L ______ ------- _______________ _
Missouri_ _______________ ------ Mandatory ----------- ___________________ 1974 ________________________ ------- 5 to 2L _______________________________ _
Montana 6______ ______ ________ (a) Selective (conditional)-(at least to -----~ ------------------------------ PH-birth-25 TMR-birth-21 EMR-Iegal school
EMR, TMR or PH).
age.
Nebraska_--------- ___ --- _____ Mandatory ------ -------- ____ ------ ______ 1976 __ ___________ 1973 ____ --------- 5 to 18 ______ ----- -- ___ -------------- __ _

~=~a~~mt>sh-ire:::

=~g==:::::::

1965~~==::::::::: ;~2f oeiii

31~== :::::::::

1

::::::::::::::::
::::::::::::::::::::::::::::::::::::::::::;
4- io zfi>tf 5-foNew Jersey ________________________ do ______ ______________ ------ ___________ ------------ ____________________ 5 to 2L ________ ------------ ________ ___ _
1 7

~:: ~~r~cgou-rt -o-rder~=:::::::: ~:~~~~~r~~~-~~~~~a-~~~~~~~~------~--~---_-_-_-_-_-__ _~ -~---_-_-_-_-_-_-_-_-_~---_- W73~~~~~ ~~ ~~ ~ ~ ~ ~ \B{o Jlt_·_~~ ~-~~ ~~:::::::: ~:::::: ~:::::::
North Carolina _____________________ do ___________________________________________________ 1974 _____________ Birth-adulthood deaf 18 or 21 if need

North Dakota ________ : _____________ do __ ______ -- -- ----- ____________________________________________________ 6 t~x1slt: _______________________________ _

~;fr~!~~~ii ~Oitoidii=~~~~)~~~~~~:~~=~~~~=~~~~'·:~~!:~~:~:::~: ~: ~=~: ::~ ~ ~ ~:: ~ ~~~J!!L~ ~~ ~~ ==~J;~~!:Zii~~J!~~;~;~;;;~:~ ~~~~ ~ =~~~~

Rhode Island ____ --------- ____ Mandatory---- --------------------- _________ - ------------- 1971_ ____________ 3 to 21_ ___ ------------ __ ------------- __ .

~~~:~~~~:~\~~~~~~::::::: ~:~~~ff;~~~ ~::~;;~,~~~::==:~: ~ :~~~::: :~~~;;~~i[j~i::~~ ~'69::::::::~:::~ f~i~;~:L~t~~~=~~==~~ ~~~~~~:~:::: ~~:

Utah ____________ ------------- Mandatory _____ ______ ______________________ -------~----- -- 1973 _____________ 5 to 21_ ______________ ------------- ____ _
21

~r:gr~~~-~ ~== ========= ========- Piaii~fng: ==~ =~ ~ ~= ~~ ~~ ~~ == ===== =====: ===- 1916:.11 -7=~== ==: == ~~~t =:: =::::: ==~ ~it~h2l~ _ _ _-~~==== ==== ============= == == =:
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j

1 Current statute is conditional; or 5 or more similarly handicapped children in district. AG
opinion says new law effective July 1973.
2 Except PH-3 to 21.
3 DO means retardation, cerebral palsy or epilepsy.

Definition of the kinds of mandatory legislation used by states:
Full Program Mandate: Such laws require
that programs must be programs where children meet the criteria defining the exceptionality.
Planning and Programming Mandate: This
form includes required planning prior to
required programming.

• Court order suggests present r ghts.
6 Petition-(at least 4 EMR, TMR, or PH).
6 Aur~lly handicapped, 3-21.
7 Established by regulation.

Planning Mandate: This kind of law mandates only a requirement for planning.
Conditional Mandate: This kind of law
requires that certain conditions must be met
in or by the local education district beforemandation takes effect (this usually means
that a certain number of children with like
handicaps must reside in a district before
the district is obliged to provide for them).

Mandate by Petition: This kind of law
places the burden of responsiblUty for program development on the community in
terms of parents and interested agencies who
may petition school districts to provide
programs.
Selective Mandate: In this case, not all disablllties are treated equally. Education is
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provided (mandated) for some, but not all
categories of disabilities.
STATUS OF

STATE EDUCATION PROGRAMS
HANDICAPPED CHILDREN

FOR

(Compiled by the Council for Exceptional
Children)
ALABAMA

At present, there are in Alabama, a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Alabama State Department of Education indicates that out of a total of 111,149
handicapped children, only 22,384, about a
fifth, were receiving a public education designed to meet their needs. Projections done
by the Department for the 1972-73 school
year predicted that whHe an additional 6,000
handicapped would be served there would
still be over 80,000 children waiting for their
opportunity to receive a meaningful public
education. In considering this situation, it
must be emphasized that law is presently
in force in Alabama mandating that all eligible handicapped children be provided with
an appropriate education by 1977.
ALASKA

At present, there are in Alaska a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Alaska Department of Education indicates that out of a total of 5,050 handicapped
children, only 1,875, less than 40 percent,
were receiving a public education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year predicted that while an addttional 125 handicapped children would be served there would
still be over 1,700 children waiting for their
opportunity to receive a meaningful public
education. In considering this situation, it
must be emphasized that law is presently
in force in Alaska mandating that all eligible
handicapped children be provided with an
appropriate education.
ARIZONA

At present, there are in Arizona a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year by
the Arizona Department of Education indicated that 27,381 handicapped children, out
of a total of 40,059, close to 70 percent were
not receiving a public education designed to
meet their needs. Projections done by the
Department for the 1972-73 school year predicted that while an additional 4,000 handicapped would be served there would still be
over 23,000 children waiting for their opportunity to receive a meaningful public education. In considering this situation, it must
be emphasized that law is presently in force
in Arizona mandating that all eligible handicapped children be provided with an appropriate education by 197(>. Despite the large
number of children still needing service,
state appropriations for the education of the
handicapped increased only $2.5 million from
1971-72 to $5.6 million for the 1973-74 school
year.
ARKANSAS

At present, there are in Arkansas a great
many handicapped children who are not receiving an appropriate educ,a tion. Data collected from the Arkansas State Department
of Education indicates that, as of the past
school year, only 22.8 percent of the handicapped school age population were being
served. 53,118 additional handicapped children -need the opportunity to receive a meaningful public education. As indicated in its
annual report to the Governor, the State
Department of Education estimates that
3,700 additional teaching units costing approximately $10,000 per unit are required to
meet this need. Although it is anticipated

that some additional funds may be forthcoming from the state, it will represent a
relatively small contribution to the overall
necessity for 37 million additional dollars.
In considering this situation, it must be emphasized that law is presently in force in
Arkansas mandating thaJt all eligible handicapped children be provided with an appropriate education by the 1979-80 school year.
CALIFORNIA

At present, there are in California a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year
by the California Department of Education
indicates that out of a total of 1,141,080
handicapped children, only 321,760 children,
significantly less than half, were receiving
an education designed to meet their needs.
Projections done by the Department for the
1972-73 school year predicted that the total
number of handicapped children to be
served would be little different from the
1971-72 level of service. In considering this
situation, it must be emphasized that law is
presently in force in California mandating
that all eligible handicapped children be provided with an appropriate education. The
educational dilemma facing California's
handicapped children and their fammes had
been considered sufficiently serious to lead
to the filing of at least four right to education lawsuits.
COLORADO

At present, there are in Colorado a great
many handicapped children who are not receiving an appropriate public education. Statistics gathered by the Colorado Department
of Education for the school year 1972-73
showed that of the 91,060 handicapped children in the state only 34,388, or slightly
more than one-third, were receiving needed
special educational services. In considering
this situation, it must be emphasized that
with the passage of H.B. 1164 by the legislature, Colorado has manda~ted that appropriate public education services must be provided to all eligible handicapped children by
September, 1976. The educational dUemma
facing Colorado's handicapped children and
their families has been considered sufficiently
serious to lead to the filing of a pending class
action right to education lawsuit in the Federal District Court in Denver, Colorado Association tor Retarded Children v. Colorado
( Oivil No. C-4620 D. Colo., Filed Dec. 22,
1972).
.
CONNECTICUT
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for the 1972-73 school year predicted an
additional 2,000 children would be served.
there would still be over 5,000 handicapped
children waiting for their opportunity to receive a meaningful public education. The
educational dilemma facing these children
has been so severe that in 1971, CathoUc
Social Services, Inc. of Delaware filed an administrative action against the State Board
of Education to obtain an education for
three handicapped children excluded from
school (filed August 24, 1971). Since that
time discussion has been occurring throughout the state about the possibility of filing
a class action right to education lawsuit
against the state.
FLORIDA

At present, there are in Florida, a great
many handicapped children who are not
receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Florida State Department of Education indicates that over 34,000 out of a total
of 139,903 handicapped children were notreceiving an education designed to meet their
needs. Projections done by the State Department of Education for the 1972-73 school
year indicated little change from the 1971-72
school year. In considering this situation, it
must be emphasized that law is presently in
force mandating that all handicapped children be provided with a public education. Of
importance also is that in the just concluded
session of the legislature, this mandate was
extended to include profoundly retarded
children.
GEORGIA

At present, there are in Georgia a great
many handicapped children who are not
receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Georgia Department of Education
indicates that out of a total 127,864 handicapped children, only 65,061, about half,
were receiving a public education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year predicted that while an additional 11,000 handicapped would be served there would stm
be over 50,000 children waiting for their
opportunity to receive a meaningful public
education. In considering this situation, it
must be emphasized that law is presently
in force in Georgia mandating that all eligible handicapped children be provided with
an education.
HAW An

At present, there are in Hawaii a great
At present, there are in Connecticut a many handicapped children who are not regreat many handicapped children who are ceiving an a.ppropriate public education.
not receiving an appropriate public educa- Data collected for the 1971-72 school year by
tion. Data collected for the 1971-72 school the Hawaii Department of Education indiyear by the Connecticut State Department cates that only 9,106 handicapped children,
of Education indicates that out of a total of out of a total of 19,590 children, less than
89,866 handicapped children, only 35,544, less ' half, were receiving an education designed
than 40 percent, were receiving a public edu- to meet their needs. Projections done by the
cation designed to meet their needs. Projec- Department for the 1972-73 school year pretions done by the Department for the 1972- dicted that the total number of handicapped
73 school year predicted that while an addi- children to be served would be little different
tional 4,000 handicapped would be served, from the 1971-72 level of service. In considthere would still be over 50,000 children ering this situation, it must be emphasized
waiting for their opportunity to receive a that law is presently in force in Hawaii manmeaningful public education. In considering dating that all eligible handicapped chilthis situation, it must be emphasized that dren be provided with an appropriate edulaw is presently in force in Connecticut cation. The educational dilemma facing Hamandating that all eligible handicapped waii's handicapped children has been con-·
children be provided with an appropriate sidered sufficiently serious to lead to the
filing of a class action right to education
education.
lawsuit in Hawaii (Kekahana v. Burns, Civil
DELAWARE
At present, there are in Delaware a great No. 72-3799, D. Hawaii).
IDAHO
many handicapped children who are not
receiving an appropriate public education.
At present, there are in Idaho a great
Data collected for the 1971-72 school year many handicapped children who are not
by the Delaware Department of Public In- receiving an appropriate public education.
struction indicates that out of a total of Data collected for the 1971-72 school year
15,722 handicapped children, only 8,351, by the Idaho State Department of Educaslightly over half, were receiving a public tion indicates that out of a total of 36,561
education designed to meet their needs. handicapped children, only 8,395 about a
While projections done by the Department fifth, were receiving a public education de-
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signed to meet their needs. While projections done by the Department for the 197273 school year predicted that an additional
1700 children would be served, there still
would be over 25,000 handicapped children
waiting for their opportunity to receive a
meaningful public education. In considering this situation, it must be emphasized
that law is presently in force in Idaho mandating that all handicapped children be provided with a public education.
ILLINOIS

At present, there are in Illinois a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Office of the Superintendent of Public Instruction indicates that 74,504 handicapped
children, out of a total of 183,381 children,
about 40 percent were not receiving a public
education designed to meet their needs. In
consfdering this situation, it must be emphasized that law is presently · in force in
Illinois mandating that all eligible handicapped children be provided with an appropriate education. Despite the large number
of children still needing service, state appropriations for the education of the handicapped increased only $16.4 million from
1971-72 to $73.3 million for the 1973-74
school year.
INDIANA

At present, there are in Indiana a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Department of Public Instruction indicates
that 58.492 handicapped children, out of a
total of 145,091 children, were not receiving
needed special education services. Projections done by the Department for the 197273 school year predicted that the total number of children to be served would be little
different from the 1971-72 school year. In
considering this situation, it must be emphasized that state law presently in force
in Indiana mandates that an appropriate
public education must be provided to all
eligible handicapped children.
IOWA

At present, there are in Iowa a great many
handicapped children who are not receiving
an appropriate public education. Data collected for the 1971-72 school year by the
Iowa Department of Public Instruction indicates that out of a total of 94,731 handicapped children, only 36,521, less than 40
percent, were receiving a public education
designed to meet their needs. Projections
done by the Department for the 1972-73
school year predicted that while an additional 7,000 handicapped would be served,
there would still be over 50,000 children waiting for their opportunity to receive a meaningful public education. In considering this
situation, it must be emphasized that law
is presently in force in Iowa mandating that
all eligible handicapped children be provided with an appropriate education. Despite
the large number of children still needing
service, state appropriations for the education of the handicapped increased only $3.7
million from 1971-72 to $7.2 million for the
1973-74 school year.
KANSAS

At present, there are in Kansas a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year by
the Kansas State Department of Education
indicates that 26,853 handicapped children,
out of a total of 54,566 children, about half
were not receiving a public education designed to meet their needs. Projections done
by the Department for the 1972-73 school
year predicted that while an additional 2,000
handicapped would be served, there would
still be close to 25,000 children waiting for
their opportunity to receive a meaningful
public education. In considering this situa-

tion, it must be emphasized that law is presently in force in Kansas mandating that all
eligible handicapped children be provided
with an appropriate education by 1979. Despite the large number of children still
needing service, state appropriations for the
education of the handicapped increased only
$2.4 million from 1971-72 to $6.1 million for
the 1973-74 school year.
KENTUCKY

At present, there are in Kentucky a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
State Department of Education indicates
that only 24,336 children out of a total of
78,386 handicapped children, less than a
third, were receiving an education to meet
their needs. Projections done by the Department for the 1972-73 school year suggest
that close to 40,000 handicapped children,
about half, would receive specially designed
services. In considering this situation, it
must be emphasized that law is presently
in force in Kentucky which requires that all
handicapped children be educated by September, 1974. The educational dilemma facing Kentucky's handicapped children and
their families has been considered sufficiently
serious to lead to the filing of a pending class
action right to education lawsuit in the federal district court in Frankfort, Kentucky
Association for Retarded Children, et al. v.
Kentucky State Board of Education (Civil
Action No. 435, E. D. Ky., filed Sept. 6, 1973).
LOUISIANA

At present, there are in Louisiana a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year by
the Louisiana State Department of Education
indicates that out of a total of 122,344 handicapped children, only 45,056, less than 40
percent, were receiving a public education
designed to meet their needs. Projections
done by the Department for the 1972-73
school year predicted that while an additional 5,500 handicapped would be served,
there would still be over 70,000 children
waiting for their opportunity to receive a
meaningful public education. In considering
this situation, it must be emphasized that
law is presently in force in Louisiana mandating that all eligible handicapped children
be provded with an appropriate education.
You will be interested to know that the educational dilemma facing Orleans Parish mentally retarded children and their families
was considered sufficiently serious to lead to
the filing of a successful class action right to
education lawsuit, Lebanks v. Spears, (60
F.R.D. 155, E.D. La. 1973) on behalf of all
the Parish's mentally retarded children. Despite the large number of children still needing service, state appropriations for the education of handicapped increased only $8 million from 1971-72 to $20 million for the 197374 school year.
MAINE

At present, there are in Maine a great many
handicapped children who are not receiving
an appropriate public education. Data collected for the 1971-72 school year by the
Maine Department of Education and Cultural
Services indicates that only 6,758 handicapped children, out of a total of 30,743
children, less· than a fourth, were receiving
an education designed to meet their needs.
Projections done by the Department for the
1972-73 school year predicted that the 197172 level of service would be extended to only
an additional 3,000 children stlll leaving
about 20,000 handicapped children waiting
for their opportunity to obtain a public
school education. In considering this situation, it must be emphasized that law is
presently in force in Maine mandating that
appropriate educational services be provided
to every eligible handicapped child. You
should also know that the amount of state
appropriations available for the education of
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the handicapped for the 1973-74 school }ear
was $1.5 million, an increase of only $200,000
since the 1971-72 school year.
MARYLAND

At present, there are in Maryland a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Maryland Department of Education
indicates that 57,380 handicapped children,
out of a total of 123,639 children, close to
half, were not receiving a public education
designed to meet their needs. Projections
done by the Department for the 1972-73
school year predicted that the total number
to be served would be little different than the
1971-72 school year level of service. In considering this situation, it must be emphasized
that Maryland presently has law in force
mandating that all eligible handicapped
children must be provided with an appropriate public education by 1979. That date,
however, has been set aside as a result of a
decision in a class action right to education
lawsuit, Maryland Association tor Retarded
Children v. State of Maryland (Equity No.
100/182/77676, Circuit Ct. Baltimore City,
Maryland, May 3, 1974), in which the court
proclaimed that all children have the right
to an education which must be provided by
September, 1975.
MASSACHUSETTS

At present, there are in Massachusetts, a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the Department of Education indicates that 45,152 children out of a total of
108,612 handicapped, less than half, were receiv~ng an education to meet their needs.
ProJections done by the Department for the
1972-73 school year suggested little change
from the 1971-72 school year. In considering
this situation, it must be emphasized that
wit~ the passage of Chapter 766, partially
motivated by a class action right to education
lawsuit, the Massachusetts legislature mandated that all handicapped children be educated by September, 1974. While state appropriations to implement the act have been
increased to approximately $60 million it
has been estimated that an additional $4G to
$50 million is still needed to achieve full
compliance.
MICHIGAN

At present, there are in Michigan a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Michigan Department of Education indicates
that 123,279 handicapped children, out of a
total of 288,297 children, did not receive a
public education designed to meet their
needs. Projections done by the Department
for the 1972-73 school year predicted that the
total number of handicapped children that
would receive services would be little different from the 1971-72 level of service. In considering this situation it must be emphasized
that with the passage by the Michigan legislature of Public Act 198 in 1971, the state
mandated that appropriate public education
services must be provided to all handicapped
children by September, 1973. The importance
of this Act was emphasized by Judge Charles
Joiner of the Eastern District of Michigan
Federal District Court when he ruled in Harrison v. State of Michigan (350 F. Supp. 846,
E.D. Mich. 1972) that "this law is a whole new
attack on the problem of special education.
For the first time, the legislature has directed
in unequivocal terms the state and other educational districts to face up to the problem
of providing educational programs and services designed to develop the maximum potential of every handicapped person."
MINNESOTA

At present, there are in Minnesota a great
many handicapped children who are not receiving an appropr~ate public education. Data
collected for the 1971-72 school year by the
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Minnesota Department of Education indicates that 52,242 handicapped children, out
of a total of 122,665 children, were not receiving an education to meet their needs. More
recent data, reported by the Department in
March, 1974 for the 1973-74 school year, indicated that although substantial progress has
been made, there are still over 17,000 children waiting for their opportunity to receive
special education. In considering this situation, it is important to note that Minnesota
law requires that these children be educated.

for their opportunity to receive a meaningful public education. In considering this
situation, it must be emphasized that law
is presently in force in Montana mandating
that all eligible handicapped children be provided with an appropriate education by
1979. Despite the large number of children
still needing service, state appropriations for
the education of the handicapped totaled
$10.5 million for 1973-74, an increase of only
$3.3 million from 1972-73.

MISSISSIPPI

At present, there are in Nebraska a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Nebraska Department of Education indicates
that out of a total of 93,568 handicapped
children, only 23,734, about a fourth, were
receiving a public education designed to meet
their needs. Projections done by the Department for the 1972-73 school year predicted
that while an additional 5,000 handicapped
children would be served, there would still
be about 65,000 children waiting for their
opportunity to receive a meaningful public
education. In considering this situation, it
must be emphasized that law is presently in
force in Nebraska mandating that all eligible
handicapped children be provided with an
appropriate education by 1976. Despite the
large number of children still needing service,
state appropriations for the educa~ion of the
handicapped totaled $4.7 million for 1973-74,
an increase of only $1.1 million from 1971-72.

At present, there are in Mississippi a great
many handicapped children who are not re·
ceiving an appropriate public education. Data
collected for the 1971-72 school year by the
Mississippi Department of Education indicates that out of a total of 116,066 handicapped children, only 16,587, less than 15 percent. were receiving a public education designed to meet their needs. Projections done
by the Department for the 1972-73 school
year predicted that only about an additional
4,500 handicapped children would be served,
leaving the vast majority of these children
still waiting for their opportunity to receive a
meaningful public education. In considering
this situation, it must be emphasized that
law is presently in force in Mississippi mandating that all eligible handicapped children
be provided with an appropriate education.
Despite the large number of children still
needing service, state appropriations for the
education of the handicapped totaled $7.1
million for 1973-74, an increase of only $1.7
million from 1972-73.
MISSOURI

At present, there are in Missouri a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Missouri Department of Elementary and Secondary Education indicates that only 65,110
handicapped children, out of a total of 221,578 children, less than a third, are receiving
an education designed to meet their needs.
Projections done by the Department for the
1972-73 school year predicted that the total
number to be served would be little different
from the 1971-72 level of service. In considering this situation, it must be emphasized
that with the passage of H.R. 474, the Missouri legislature placed in force a mandate
that all eligible handicapped children must
be provided with an appropriate public education. The statute also provides that this
level of service must be provided by September, 1974. Despite the large number of
children still needing service, state appropriations for the education of handicapped
children increased only $4.5 million from
1971-72 to $18.5 million for the 1973-74
school year. The educational dilemma facing
Missouri's handicapped children has been
considered sufficiently serious to lead to the
ling of a class action right to education lawsuit, Radley v. Missouri (Civil No. 73C556(3),
E.D. Mo., November 1, 1973). The suit was
dismissed in February, 1974 with the court
holding that the presence of the statute
rendered the issues moot in that the court
could not improve on the implementation
schedule or approach to the problem mandated by H.B. 474.
MONTANA

At present, there are in Montana a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year by
the Montana Office of Public Instruction indicates that out of a total of 23,480 handicapped children, only 5,358, less than a
quarter, were receiving a public education designed to meet their needs. Projections done
by the Office of Public Instruction for the
1972-73 school year predicted that only about
an additional 3,000 would be served, st111
leaving 15,000 handicappeQ. children waiting

NEBRASKA

NEVADA

At present, there are in Nevada a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Nevada Department of Education indicates
that out of a total of 13,640 handicapped
children, only 6,300, about half, were receiving a public education designed to meet their
needs. Projections done by the Department
for the 1972-73 school year predicted that
the total number of handicapped children
to be served would be little different from
the 1971-72 level of service. In considering
this situation, it must be emphasized that
law is presently in force in Nevada mandating that all eligible handicapped children be
provided with an appropriate education. The
educational dilemma facing Nevada's handicapped children and their families has been
considered sufficiently serious to lead to the
filing of a pending class action right to education lawsuit, Brandt v. Nevada (Civil No.
R-2779, D. Nev., Filed Dec. 22, 1972), on behalf of all of Nevada's handicapped children.
NEW HAMPSHmE

At present, there are in New Hampshire a
great many handicapped children who are not
receiving an appropriate public education.
Data collected for the 1971-72 school year by
the New Hampshire State Department of Education indicates that out of a total of 19,374
handicapped children, only 6,070, about 31
percent, were receiving a public education
designed to meet their needs. Projections
done by the Department for the 1972-73
school year predicted that while an additional 4,300 handicapped children would be
served, there would still be about 9,000 children waiting for their opportunity to receive
a meaningful public education. · In considering this situation, it must be emphasized
that law is presently In force in New Hampshire mandating that all eligible handicapped
children be provided with an appropriate
education.
NEW JERSEY

At present, there are in New Jersey a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the New Jersey Department of Education indicates that 131,866 children, out of
a total of 231,055 handicapped children, more
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than half, were not receiving an education
to meet their needs. Projections done by the
Department for the 1972-73 school year indicated that although another 50,000 children
were expected to be served, there still remained about 80,000 handicapped children
for whom special programs were not planned
to be available. In considering this situation, it must be emphasized that law is presently in force in New Jersey mandating that
all eligible handicapped children be provided
with an appropriate public education.
NEW MEXICO

At present, there are in New Mexico a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the New Mexico Department of Education indicates that out of a total of 53,126
handicapped children, only 8,655, approximately 16 percent, were receiving a public
education designed to meet their needs. Projections done by the Department for the
1972-73 school year predicted that only about
an additional 1,500 children would be served,
leaving over 40,000 hand.icapped children
still waiting for their opportunity to receive
a meaningful public education. In considering this situation, it must be emphasized
that law is presently in force in New Mexico
mandating that all eligible handicapped children be provided with an appropriate education by 1977. Despite the large number of
children still needing service, state appropriations for the education of the handicapped
totaled $8 million for 1973-74, an increase of
only $3.5 million from 1971-72.
NEW YORK

At present, there are in New York a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Department of Education indicates that 151,592 handicapped children, out of a total of
372,811 children, were not receiving a public
education designed to meet their needs.
Projections done by the Department for the
1972-73 school year predicted that only about
an additional 15,000 handicapped children
would receive service leaving about 135,000
handicapped children still waiting for their
opportunity to receive a meaningful public
education. In considering this situation, it
must be emphasized that law is presently
in force in New York mandating that all eligible handicapped children be provided with
an appropriate public education. The intent
and responsibility of the state has been reinforced by New York Education Commissioner Nyquist when he ordered New York
City in Reid v. Board of Education of the City
of New York (No. 8742, Commissioner of Education of New York, Nov. 26, 1973), a class
action right to education suit, to provide
publicly supported, suitable education programs for all handicapped children. The New
York City public schools estimate that it will
immediately cost them $60 million to implement the decision.
NORTH CAROLINA

At present, there are in North Carolina a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the North Carolina Department of
Education indicates that out of a total of
172,580 handicapped children, only 73,739,
less than half, were receiving a public education designed to meet their needs. Projections done by the Department for the 197273 school year predicted that while an additional 10,000 handicapped would be served,
there would still be about 90,000 children
still waiting for their opportunity to receive
a meaningful public education. In considering this situation, it must be emphasized
that law is presently in force in North Carolina mandating that all eligible handicapped
children be provided with an appropriate education. Specifically, the legislature in its

January 15, 1975

255

CONGRESSIONAL RECORD-SENATE

last session adopted law that declared "that
the policy of the state is to ensure every
child a fair and full opportunity to reach his
full potential. . . ." (CH 1293, 1973). The edu·
cational dilemma. facing North Carolina's
handicapped children and their families has
been considered sufficiently serious to lead
to the filing of a pending class action right
to education lawsuit, North Carolina Association for Retarded Children v. North Carolina (Civil No. 3050, E.D.N.C. filed May 18,

1973), on behalf of all North Carolina's mentally retarded children. You should also
know that the amount of state appropriations av,a ilable for the education of the handicapped for the 1973-74 school year was $39
million, an increase of only $9 million since
the 1971-72 school year.
NORTH DAKOTA

At present, there are in North Dakota a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the North Dakota Department of
Public Instruction indicates that out of a
total of 47,215 handicapped children, only
8,947, less than a fifth, were receiving a public education designed to meet their needs.
Projections done by the Department for the
1972-73 school year predicted that the total
number of handicapped children to be served
would be little different from the 1971-72
level of service. In considering this situation,
it must be emphasized that law is presently
in force in North Dakota mandating that all
eligible handicapped children be provided
with an appropriate education by 1980. The
educational dilemma facing North Dakota's
handicapped children and their families has
been considered sufficiently serious to lead
to the filing of a pending class action right·
to-education lawsuit, North Dakota Association for Retarded Children v. Peterson
(Civil No. 1196, D.N.D.,· Filed Nov. 28, 1972),
on behalf of all North Dakota's handicapped
children. You should also know that in another recently concluded individual action
the North Dakota Supreme Court held that
the plaintiff physically handicapped child
"is entitled to an equal educational opportunity under the constitution of North Da·
kota, and that depriving her of that opportunity would be an unconstitutional denial
of equal protection under the Federal and
State constitutions and of the Due Proces~
and Privileges and Immunities Clauses of
the North Dakota Constitution," (in the
interest of G.H., a child v. G.H., B.H., F.H.,
Williston School District, et al. (Civil No.

8930, N.D.S.C., April 30, 1974). Despite the
large number of children still needing service, state appropriations for the education of
the handicapped totaled $3 mlllion for 197375 biennium, an increase of only $1.6 million
from 1971-73 biennium.
OHIO

At present, there are in Ohio a great many
handicapped children who are not receiving
an appropriate public education. Data collected for the 1971-72 school year by the Ohio
Department of Education indicates that out
of a total of 335,898 handicapped children,
slightly over half, 175,300 children were receiving a public education designed to meet
their needs. Projections done by the Department for the 1972-73 school year predicted
that only an additional 16,000 handicapped
children would be provided with a special
education, leaving approximately 144,000
children waiting for their opportunity. It is
clear that even though state appropriations
have increased from $65.5 million in 1971-72
to $90.4 million for 1973-74, an increase of 38
percent, 45 percent of the handicapped children still remain unserved. The educational
dilemma facing Ohio's handicapped children
has been considered sufficiently serious to
lead to the recent filing of a pending class
action right-to-education lawsuit, The Cuyahoga County Association for Retarded Chil-

d?"en and Adults, et al. v. Martin Essex, et al.

(Civil Action No. C74-587 N.D. Ohio, filed
June 28, 1974).
OKLAHOMA

At present, there are in Oklahoma a great
many handicapped children who are not receiving an appropriate public education. Data
collected for the 1971-72 school year by the
Oklahoma State Department of Education
indicates that out of a total of 144,586 handicapped children, only 23,746, about 16 percent, were receiving a public education designed to meet their needs. Projections done
by the Department for the 1972-73 school
year predicted that while an additional 10,000 handicapped children would be served,
there would still be over 110,000 children
waiting for their opportunity to receive a
meaningful public education. In considering
this situation, it must be emphasized that
law is presently in force in Oklahoma mandating that all eligible handicapped children
be provided with an appropriate education.
OREGON

At present, there are in Oregon a great
many handicapped children who are not receiving an appropriate public education. Data
~ollected for the 1971-72 school year by the
Oregon Board of Education indicates that
26,274 handicapped children, out of a total
of 48,044 children, were not receiving a public education designed to mee.t their needs.
Projections done by the Board for the 1972-73
school year predicted that while an additional 3,500 handicapped children would be
served ther"l would still be over 18,000 children waiting for their opportunity to receive
a meaningful public education. In consider·
ing this situation, it must be emphasized that
law is prese:tltly in force in Oregon mandating
that all eligible handicapped children be pro•
vided with an appropriate education.
PENNSYLVANIA

At present, there are in Pennsylvania a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the Pennsylvania Department of Education indicates that 108,619 handicapped
children out of a total of 265',449 children
were not receiving a public education designed to meet their needs. Statistics produced by the Department based on December, 1972 enrollments were that despite service expansion to an additional 60,000 children since the 1971-72 school year, there still
remain close to 50,000 handicapped children
who are waiting for their opportunity to receive a public education. In considering this
situation, it must be emphasized that law is
presently in force in Pennsylvania mandating that appropriate educational services
be provided to every eligible handicapped
child. This mandate was specifically reinforced for all mentally retarded children by
the landmark right-to-education order
achieved in the class action P ARC v. Commonwealth of Pennsylvania (334 F. Supp.
1257, E.D. Pennsylvania 1971 and 343 F.
Supp. E.D. Pennsylvania 1972) lawsuit.
RHODE ISLAND

At present, there are in Rhode Island a
great many handicapped children who are not
receiving an appropriate public education.
Data collected for the 1971-72 school year by
the Rhode Island Department of Education
indicates that only 13,475 handicapped children, out of a total of 39,475 children, about
a third, were receiving an education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year predicted that only about 6,000 additional handicapped children would receive the educational services they need, leaving about 20,000
handicapped children still waiting for their
opportunity to receive a public education. In
considering this situation, it must be emphasized that law is presently in force in
Rhode Island mandating that appropriate

educational services be provided to every
eligible handicapped child. The educational
dilemma facing Rhode Island's handicapped
children and their fam11ies has been considered sufficiently serious to lead to the
filing of a pending class action right to education lawsuit, Rhode Island Society for Autistic Children v. Reisman, (C.A. No. 5081,
D.R.I., Filed Dec., 1972) on behalf of all
Rhode Island's handicapped children by the
Rhode Island Society for Autistic Children.
SOUTH

CAR OLIN A

At present, there are in South Carolina a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the South Carolina State Department
of Education indicates that out of a total
of 106,505 handicapped children, only 38,~75,
about 36 percent, were receiving a public
education designed to meet their needs. Projections done by the Department for the
1972-73 school year predicted that while an
additional 15,275 handicapped children would
be served there would still be over 50,000
children waiting for their opportunity to receive a meaningful public education. In considering this situation, it must be emphasized
that law is presently in force in South Carolina mandating that all eligible handicapped
children be provided with an appropriate
education by 1977. Despite the large number of children still needing service, state
appropriations for the education of the handicapped totaled $16.5 mlllion for 1973-74,
an increase of only $6.5 million from 1971-72.
SOUTH DAKOTA

At present, there are in South Dakota, a
great many handicapped children who are
not reoeiving an appropriate public education. Data collected for the 1971-72 school
year by the South Dakota Department of
Public Instruction indicates that out of a
total of 17,795 handicapped children, only
4,414, about one-fourth, were receiving public education designed to meet their needs.
While projections done by the Department
for the 1972-73 school year predicted that an
additional 7,500 children would be served
there would still be over 5,000 children
waiting for their opportunity to receive a.
meaningful public education. In considering
this situation, it must be emphasized that
law is presently in force in South Dakota
mandating that all handicapped children
be provided with a public education.
. TENNESSEE

At present, there are in Tennessee a great
many handicapped children who are not
receiving an appropriate public education.
Data collected for the 1971-72 school year by
the Tennessee State Department of Education indicates that out of a total of 131,903
handicapped children, only 49,173, less than
40 percent, were receiving a public education designed to meet their needs. Projections done by the · Department for the
1972-73 school year predicted that the total
number of handicapped children to be
served would be little different from the
1971-72 level of service. In considering this
situation, it must be emphasized that law
is presently in force in Tennessee mandating
that all eligible handicapped children be
provided with an appropriate education as
of September, 1974. The educational d1lemma
facing Tennessee's handicapped children
and their families has been considered suf •
ficiently serious to lead to the filing of a
class action right to education lawsuit,
Rainey v. Tennessee Department of Education (No. A-3100 Chancery Court cf Davidson County, Tenn., Filed Nov. 6, 1973), on
behalf of all of Tennessee's handicapped
children. The suit was concluded in July,
1974 with a consent order that again requires
that all eligible handicapped children be provided with an appropriate education.
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TEXAS

At present, there are in Texas a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Texas Education Agency indicates
that out of a total of 777,731 handicapped
children, only 175,662, less than a fourth,
were receiving a public education designed
to meet their needs. Projections done by the
Agency for the 1972-73 school year predicted that while an additional 21,000 handicapped would be served there would. still be
over 580,000 children waiting for their opportunity to receive a meaningful public
education. In considering this situation, it
must be emphasized that law is presently
in force in Texas mandating that all eligible handicapped children be provided with
an appropriate education.
UTAH

At present, there are in Utah a great many
handicapped children who are not receiving
an appropriate public education. Data collected for the 1971-72 school year by the
Utah State Department of Public Instruction indicated that 17,100 handicapped children, out of a total of 44,179 children, were
not receiving a public education designed
to meet their needs. Projections done by the
Department for the 1972-73 school year predicted that the total number of handicapped
children to be served would be little different from the 1971-72 level of service. In ·considering this situation, it must be emphasized that law is presently in force in Utah
mandating that all eligible handicapped
children be provided with an appropriate
education.
VERMONT

At present, there are in Vermont a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year
by the Vermont Department of Education
indicates that only 4,612 handicapped children, out of a total of 20,631 children, less
than a fourth, were receiving an education
designed to meet their needs. Projections
done by the Department for the 1972-73
school year predicted that the total number
to be served would be little different from
the 1971-72 level of service. In considering
this situation, it must be emphasized that
law is presently in force in Vermont mandating that appropriate educational services
be provided to every eligible handicapped
child.

lected by the Department of Public Instruction indicates that 10,702 handicapped children, which includes the learning disabled
category of exceptionality, are presently unserved and for whom the Department desires to serve with an appropriate education
during the 1975-77 biennium. There are, in
addition, another 12,000 unserved learning
disabled handicapped children for whom the
state plans to provide prograxns after the
1975-77 biennium. In order to provide children the services required and planned for
the 1975-77 biennium, an additional 36 million dollars is needed, excluding any inflationary factors. While the state has continued
to expand services, additional funds are not
expected to surpass 16 million dollars and
may, in fact, fall short of expectations. Therefore, funding will fall at least 20 million dollars short of the level required to implement
the state's plan. In considering this situation
it must be emphasized that law is presently
in force in the state of Washington which
mandates that all handicapped children be
provided with an appropriate education.
WEST VIRGINIA

At present, there are in West Virginia a
great many handicapped children who are
not receiving an appropriate public education. Data collected for the 1971-72 school
year by the West Virginia Department of Education indicates that only 15,161 handicapped children, out of a total of 80,561 children, less than a fifth, were receiving an education designed to meet their needs. Projections done by the Department for the 197273 school year predicted that the total number to be served would be little different from
the 1971-72 level of service. In considering
this situation, it must be emphasized that
with the passage by the state legislature of
H.B. 1271, West Virginia has mandated that
appropriate public education must be provided to all eligible handicapped children.
The legislature also by this Act ordered compliance with the mandate in September of
this school year.
WISCONSIN

At present, ,there are in Wisconsin, a great
many handicapped children who are not receiving an appropriate public education.
Data collected for the 1971-72 school year by
the Department of Public Instruction indicates that only 66,230 children out of a
total of 155,813 handicapped children, considerably less than half, were receiving an
education to meet their needs. Statistics for
VIRGINIA
the 1972-73 school year show that the total
At present, there are in Virginia a great number to be served is 55 percent, little difmany handicapped children who are not re- ferent from the 1971-72 level of service. In
ceiving an appropriate public education. considering this situation, it must be emData collected for the 1971-72 school year by ' phasized that with the passage by the legisthe Virginia State Department of Education lature of Chapter 89, Wisconsin has manindicates that out of a total of 146,748 dated that appropriate public education
handicapped children, only 44,768, about 30 must be provided to all eligible handicapped
percent, were receiving a public education de- children. This mandate requiring that these
signed to meet their needs. Projections done services must be made available beginning
by the Department for the 1972-73 school with the 1974-75 school year was reinforced
year predicted that while an additional 3,000 and cited in a District Court decision in
handicapped would be served, there would Panitch v. Wisconsin (No. 72-C-461 D. Wis.),
still be about 98,000 children waiting for a class action right to education lawsuit.
their opportunity to receive a meaningful
WYOMING
public education. In considering this situaAt
present,
there
are in Wyoming a great
tion, it must be emphasized that law is
presently in force in Virginia mandating many handicapped children who are not rethat all eligible handicapped children be ceiving an appropriate public education. Data
provided with an appropriate education. A collected for the 1971-72 school year by the
target date for compliance by 1976-77 has Wyoming State Department of Education inbeen established by the Department through dicates that out of a total of 18,475 handiregulations. Despite the large number of capped children, only 5,665, less than a third,
children still needing service, state appro- were receiving a public education designed to
priations for the education of the handi- · meet their needs. Projections done by the
capped increased by $4 million from 1971-72 Department for the 1972-73 school year preto $12.6 million for the 1973-74 school year. dicted that the total number of handicapped
children to be served would be little differWASHINGTON
ent from the 1971-72 level of services and
At present, there are in Washington many that over 12,000 handicapped children would
handicapped children who are not receiving still be waiting for their opportunity to rean appropriate public education. Data col- ceive a meaningful public education. In con-
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sidering this situation, it must be emphasized
that law is presently in force in Wyoming
mandating that all eligible handicapped children be provided with an appropriate education.

By Mr. JACKSON (for himself,
Mr. METCALF, Mr. CHURCH, Mr.
HASKELL, Mr. JOHNSTON, Mr.
Moss, and Mr. NELSON):
S. 7. A bill entitled the Surface Mining Control and Reclamation Act of
1975. Referred to the Committee on Interior and Insular Affairs.
Mr. METCALF. Mr. President, I am
joining the junior Senator from Washington (Mr. JACKSON) the Chairman of
the Senate Interior Committee, and
other cosponsors in introducing the Surface Mining Control Act of 1975. The
bill we are introducing today is identic-al to the bill which President Ford
pocket-vetoed last month after the 93d
Congress had adjourned.
Federal legislation to regulate surface
coal mining is long overdue. Enactment
of the Surface Mining Control and Reclamation Act will enable the coal industry to pvoceed wi•t h development of
our Nation's vast coal resources in a
manner which will assure that the other
natural resources of our country will
not be unnecessarily damaged.
Congress has been actively considering surface co.aJ. mining legislation for the
past 4 years. During the 93d Congress
the Senate passed a bill in October of
1973 by a vote of 82 to 8. The House
passed its amendment to the Senate
bill in July of 1974 by a vote of 291 to
81. The conference committee met almost 30 times for over 100 hours to resolve the differences between the Senate and House versions of the bill. Unfortunately, the end product of all this
intensive study and debate did not become law because the President did not
sign it.
I deeply regret that President Ford
vetoed the bill. I particularly regret the
fact that he did not give the Congress
a chance to override his veto and thus
permit the industry to get on with the
business of mining coal.
It is worth recalling today that industry has in the past fought strip mining bills far less stringent than the legislation before Congress today. The delay in enacting legislation, caused largely
by industry's opposition, has brought the
nature and scope of the strip mining
problem more sharply into focus. The
need for strong regulation of strip mining practices is more apparent-to more
people-than ever before.
Despite this the President of the National Coal Association, who has always
claimed to support Federal legislation,
now indicates that none is needed. Those
who believe that the existence of an urgent need for coal will somehow forestall effective regulation of strip mining
are whistling in the dark.
On numerous occasions, including the
recent amendments to the Clean Air Act,
Congress has shown that it understands
the need for careful tradeoffs between
energy needs and environmental concerns. But Congress is not prepared to
sacrifice legitimate environmental goals.
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Mr. President, Chairman JAcKSON and
I have agreed to make the Surface Mining Control and Reclamation Act of 1975
the first priority of the Committee on Interior and Insular Affairs during the 94th
Congress. We intend to seek committee
approval of the bill without amendment
and report it back to the Senate as soon
as possible. We will then seek its approval without amendment by the Senate. We see no need for hearings or intensive debate since this issue has been
debated so long and so vigorously for the
past 4 years, and it was only a month ago
that the Senate approved the conference
report and sent the bill to the President.
The leaders in the House committee,
Representatives UDALL and MINK, have
agreed to this approach so that Congress
can once again place before the President a strong but balanced bill which
hopefully he will approve. If he does not,
the Congress will then have the opportunity to override his veto which we
were regrettably denied last month.
Mr. President, I ask unanimous consent that a brief summary of the significant features of the bill together with a
list of those organizations which support
the conference report last year be included at the end of my remarks.
There being no objection, the material was ordered to be printed in the REcORD, as follows:
BRIEF SUMMARY OF SURFACE MINING CoNT ROL AND RECLAMATION ACT OF 1975

(1) Environmental Standards. The bill
establishes the basic standard that lands may
not be surface mined unless they can be
reclaimed. It includes the following environmen tal protection standards: prevention of
dumping spoil and overburden downslope in
mountainous areas; a requirement that mine
sites be regarded to approximate original contour, including backfilling the final cut to
eliminate highwalls; revegetation measures
to assure land stability and long-term productivity; and water protection standards directed at protection of water quantity and
quality. The latter will be particularly significant in maintaining the delicate hydrologic relationships in the West and preventing acid mine drainage in the East. The environmental performance standards are not
inflexible, however, as the bill provides for
variances from these standards in order to
allow certain planned postmining land uses.
(2) State Responsibility. The bill gives the
principal responsibility for surface mining
regulation to the States. The States are given
thirty months to prepare adequate regulatory programs to meet the minimum standards in the Act. Federal funding is available
to help the States prepare and enforce such
programs.
(3) Sur face
Impacts of
Underground
Mines. The bill also treats surface impacts of

underground mines such as those resulting
from mine waste disposal. In particular, mine
waste embankment s are covered by rigorous
engineering requirements, in or der to prevent
failures such as occurred at Buffalo Creek,
where an embankment gave way resulting in
the death of 125 persons.
(4) Reclamation of Orphan Lands. The

bill establishes a reclamation program to repair past damages from both surface and underground coal mines in all regions of the
country. In addition, assistance is provided
for the construction of public facilities in
order to ameliorate the impact of rapid coal
development. For ten years, a reclamation
fee 9f 35¢ per ton for surface mined coal
and 25¢ per ton for underground mined coal,
or 10% of the value of such coal, whichever
is less, is assessed in order to provide for
CXXI--17-Part 1

the reclamation program. At the present rate
of production this amounts to approximately
$165 million per year. One half of this
money must be spent in the state in which
it is collected.
(5) State Mineral Institutes. The bill also
authorizes the Secretary of the Interior to
establish state mining and mineral resources
research institutes at State or other eligible
universities. These institutes will perform
research on mineral extraction and processing technologies, and train engineers and scientists to serve the needs of the nation's
mining industry. This program should help
to avoid future ma,terials and personnel
shortages.
(6) Surface Owner Protection. Special problems arise where coal deposits have been reserved to the United States but title to the
surface has been conveyed to private individuals. The bill establishes as Federal
coal leasing policy a requirement that the
Secretary of the ;Interior not lew:;e for surface mining without the consent of the surface owner, Federal coal deposits underlying
land owned by a person who has his principal place of residence on the land, or personally farms or ranches the land affected by
the mining operation, or receives directly
a "significant portion" of his income from
such farming . By so defining "surface owner",
the bill should prevent speculators purchasing land only in the hope of reaping
a windfall profit simply because Federal coal
deposits lie underneath the land.
At the same time, so that there will not
be any undue locking up of Federal coal,
generous compensation is guaranteed to the
surface owner, based not only upon the market value of the property of the land, but
also the costs of dislocation and relocation,
loss of income and other values and damages.
The procedure for obtaining surface owner
consent is intended to assure that the surface owner will be dealing solely with the
Secretary of the Interior in deciding whether
or no;; to give his consent to surface coal
mining. Penalties would be assessed to discourage the making of "side deals" in order
to circumvent the provisicms of the bill.
ORGANIZATIONS WHICH SUPPORTED CONFERENCE
REPORT ON SURFACE MINING

AFL-CIO.
American League of Anglers.
Appalachian Coalition.
Consumer Federation of America.
Environmental Action.
Environmental Policy Center.
Friends of the Earth.
Izaak Walton League of America.
League of Women Voters.
National Association of Conservation Districts.
National Association of Wheatgrowers.
National Audubon Society.
National Farmers Organization.
National Farmers Union.
N a tlonal Grange.
National Rural Electric Cooperative -Association.
National Wildlife Federation.
Northern Plains Resource Council, Montana.
Powder River Basin Resource Council,
Wyoming.
Public Citizens' Congress Watch.
Sterra Club.
Wilderness Society.
United Auto Workers.
United Mine Workers.

Mr. JACKSON. Mr. President, I am
delighted to be the principal sponsor of
the Surface Mining Control and Reclamation Act of 1975 CS. 7) introduced
today.
Federal legislation to regulate surface
coal mining is long overdue. The coal
industry can afford the cost of reclaim-

ing surface mined land. What it cannot
afford is the continuing uncertainty created by failure to resolve this issue.
Last month, after 4 years of intensive
congressional debate, Congress believed
that it had resolved the surface mining
issue by sending to the President· a bill
identical to S. 7. Unfortunately, the
President vetoed that bill without even
giving the Congress a chance to override the veto by returning it before
adjournment.
As the junior Senator from Montana
has already indicated, he and I intend
to seek rapid enactment of S. 7. It
achieves a balance between the need to
protect the environment and the need to
develop our coal resources to meet our
n·a tional energy needs. We do not wish
to reopen debate on the bill because this
would almost inevitably lead to prolonged delay and could result in a substantially modified bill.
I was pleased that the President's
State of the Union speech this afternoon
indicated that the administration may
be taking a more reasonable position
now. President Ford indicated that with
appropriate changes he would sign the
bill. I look forward to seeing just what
changes the administration feels are appropriate. I will make a judgment at that
time as to whether any changes should
be made in S. 7 or whether the Congress
should simply enact it and override a
Presidential veto if one is forthcoming.
The White House memorandum of disapproval of the bill overwhelmingly
passed by the 93d Congress was not at
all convincing. It relied heavily on highly
questionable estimates of coal production losses.
In this regard, I would remind the
Senate and the administration of the
pledge I made to the President last December 17 to correct any unanticipated
problems which may arise in implementation of the bill during the 2%-year
period after its enactment before it
comes into full force and effect. I will not
be a party to weakening the bill because
of vague fears about possible impacts at
some time in the future.
By Mr. DOLE:
S. 8. A bill to designate November 11
of each year as Veterans Day and to
make such day a legal public holiday. Referred to the Committee on the Judiciary.
VETERANS

DAY

Mr. DOLE. Mr. President, I am introducing legislation to restore the special
day for veterans to November 11. For
many years, this tribute was paid on November 11, a day which is both unique in
history and appropriate for honoring the
Americans who have served in o.ur armed
services in defense of freedom around
the world.
In the 93d Congress, I introduced this
same bill and the Senate voted to return
Veterans Day to its traditional date. The
House did not act. This year, I hope we
can pass this measure in ample time for
the House to act.
November 11 was originally selected
as Veterans Day because that date has
special significance, not only for Americans but also for all citizens of the world,
for it was on this day in 1918 that the
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thereunto duly appointed by him or them,land retained by the company between said
to meet the criteria established in this Act points adjacent to the river in a manner
and such criteria supplementary thereto as which shall complement and not be !neonhe may prescribe, and that are approved by sistent with the purposes for which the lands
him for inclusion in the system, including, and interests in land donated by the company
upon application of the Governor of the and administered under this Act. Said agreeState concerned, the Allagash Wilderness ment may also include provision for State or
Waterway, Maine, and the segment of the local governmental participation as authoWolf River, Wisconsin, which flows through rized under subsection (e) of section 10 of
Langlade County.
this Act.
(b) A wild, scenic or recreational river area
(7) SALMON, MIDDLE FoRK, IDAHO.-From
eligible to be included in the system is a free- its origin to its confluence with the main
flowing stream and the related adjacent land Salmon River, to be administered by the
area that possesses one or more of the values Secretary of Agriculture.
referred to in section 1, subsection (b) of
(8) WoLF, WiscoNsiN.-From the Langthis Act. Every wild, scenic or recreational lade-Menominee County line downstream
river in its free-flowing condition, or upon to Keshena Falls; to be administered by the
restoration to this condition, shall be con- Secretary of the Interior.
sidered eligible for inclusion in the national . (b) The agency charged with the adminwild and scenic rivers system and, if in- 1stration of each component of the national
eluded, shall be classified, designated, and wild and scenic rivers system designated by
administered as one of the following:
subsection (a) of this section shall, within
(1) Wild river areas-Those rivers or sec- one year from the date of this Act, establish
tions of rivers that are free of impound- detailed boundaries therefor (which boundas. 10
ments and generally inaccessible except by ries shall include an average of not more
Be it enacted by the Senate and House
trail, with watersheds or shorelines essen- than three hundred and twenty acres per
of Representatives of the United States of tially primitive and waters unpolluted. These mile on both sides of the river); determine
America in Congress assembled, That this represent vestiges of primitive America.
which of the classes outlined in section 2,
Act may be cited as the "Housatonic River
(2) Scenic river areas-Those rivers or su':>section (b), of this Act best fit the river
Act ot 1975."
sections of rivers that are free of impound- or its various segments; and prepare a plan
Section 5(a) of the Wild and Scenic Rivers ments, with shorelines or watersheds still for necessary developments in connection
Act is amended by adding at the end there- largely primitive and shorelines largely un- with its admin~stration in accordance with
ot the following:
developed, but accessible in places by roads. such classificatiOn. Said boundaries, classl"Housatonic, Connecticut--The segment
(3) Recreational river areas-Those river:: fication, a~d development plans shall be
between
the
Massachusetts-Connecticut or sections of rivers that are readily accessi- published m the ~ederal Register and shall
boundary and the confluence of Shepaug ble by road or railroad, that may have some not become effective until ninety days after
River."
development along their shorelines and that they have been forwatded to the President
may have undergone some impou~dment or of the Senate and the Speaker of the House
of Representatives.
(Public Law 90-542, 90th Congress, S. 119, diversion in the past.
SEc. 3 (a) The following rivers and the
SEc. 4. (a) The Secretary of the Interior or,
Oct. 2, 1968]
An act to provide for a National Wild and land adjacent thereto are hereby designated where national forest lands are involved, the
as
components
of
the
national
wild
and
Secretary
of Agriculture or, in appropriate
Scenic Rivers System, and for other purscenic rivers system:
cases, the two Secretaries jointly shall study
poses
(1) CLEARWATER MIDDLE FORK IDAHO- and from time to time submit to the PreSi•
Be it enacted by the Senate and House
(2) ELEVEN PoiN~ MissouRI_ '
·
dent and the Congress proposals for the addiof Representatives of the United States of
(3) FEATHER CAL~oRNIA _ ·
tion to the national wild and scenic rivers
America in Congress assembled, That (a)
(4) RIO GR~NDE, NEw MExico.-The seg- system of rivers which are designated herein
this Act may be cited as the "Wild and ment extending from the Colorado State line or ~ereafter by the Congre~s as potential adScenic Rivers Act".
downstream to the State Highway
cross- ditwns to such system; wh1ch, in his or their
(b) It is hereby declared to be the pollcy ing, and the lower four miles of 96
the Red judgment, fall _within one or more of the
of the United States that certain selected River to be administered by the Secretary classes set out m section 2, subsection (b),
rivers of the Nation which, with their im- of th~ Interior
of this Act; and which are proposed to be
mediate environments, possess outstandingly
·
administered, wholly or partially, by an
(5) RoGuE, OREGON.-The segment of the agency of the United States. Every such
remarkable scenic, recreational, geologic, fish
and wildlife, historic, cultural, or other river extending from the mouth of the Apple- study and plan shall be coordinated with any
similar values, shall be preserved in free- gate River downstream to the Lobster Creek water resources planning involving the same
flowing condition, and that they and their Bridge; to be administered by agencies of the river which is being conducted pursuant
immediate environments shall be protected Departments of the Interior or Agriculture to the water Resources Planning Act (79
for the benefit and enjoyment of present as agreed upon by the Secretaries of said stat. 244; 42 u.s.c. 1962 et seq.).
Each proposal shall be accompanied by a.
and future generations. The Congress de- Departments or as directed by the President.
(6) SAINT CROIX, MINNESOTA AND WISCON• report, including maps and illustrations,
clares that the established national policy
of dam and other construction at appro- SIN.-The segment between the dam near showing among other things the area in~
priate sections of the rivers of the United Taylors Falls, Minnesota, and the dam near eluded within the proposal; the characterisStates needs to be complemented by a policy Gordon, Wisconsin, and its tributary, the tics which make the area a worthy addition
that would preserve other selected rivers or Namekagon from Lake Nameka.gon down- to the system; the current status of landsections thereof in their free-flowing condi- stream to its confluence with the Saint Croix; ownership and use in the area; the reasontion to protect the water quality of such to be administered by the Secretary of the ably foreseeable potential uses of the land
rivers and to fulfill other vital national con- Interior: Provided, That except as may be and water which would be enhanced, forerequired in connection with items (a) and closed, or curtailed if the area were included
ser vation purposes.
(c ) The purpose of this Act is to imple- (b) of this paragraph, no funds available in the national wild and scenic rivers system;
ment this policy by instituting a national to carry out the provisions of this Act may be the Federal agency (which in the case of a
wild and scenic rivers system, by designat- expended for the acquisition or development river which is wholly or substantially within
ing the initial components of that system, of lands in connection with, or for admin- a national forest, shall be the Department of
and by prescribing the methods by which istration under this Act of, that portion of Agriculture) by which it is proposed the area
and standards according to which additional the Saint Croix River between the dam near be administered; the extent to which it is
components may be added to the system Taylors Falls, Minnesota, and the upstream proposed that administration, including the
end of Big Island in Wisconsin, until sixty costs thereof, be shared by State and local
from time to time.
SEc. 2. (a) The national wild and scenic days after the date on which the Secretary agencies; and the estimated cost to the
rivers system shall comprise rivers (i) that has transmitted to the President of the United States of acquiring necessary lands
are authorized for inclusion therein by Act Senate and Speaker of the House of Repre~ and interstate in land and of administering
of Congress, or (ii) that are designated as se1,1tatives a proposed cooperative agreement the areas as a component of the system. Each
wild, scenic or recreational rivers by or ·pur- between the Northern States Power Com- such report shall be printed as a Senate or
suant to an act of the legislature of the State pany and the United States (a) whereby the House document.
(b) Before submitting any such report to
or States through which they flow, that are company agrees to convey to the United
to be permanently administered as wild, States, without charge, appropriate inter- the President and the Congress, copies of the
scenic or recreational rivers by an agency or ests in certain of its lands between the dam proposed report shall, unless it was prepared
political subdivision of the State or States near Taylors Falls, Minnesota, and the up- jointly by the Secretary of the Interior and
concerned without expense to the United stream end of Big Island in Wisconsin, in- the Secretary of Agriculture, be submitted
States, that are found by the Secretary of eluding the company's right, title, and in- by the Secretary of the Interior to the Secthe Interior, upon application of the Gov- terest to approximately one hundred acres retary of Agriculture or by the Secretary of
ernor of the State or the Governors of the per mile, and (b) providing for the use and Agriculture to the Secretary of the Interior,
States concerned, or a person or persons development of other lands and interests in as the case may be, and to the Secretary of

nizations, and private citizens in
northwestern Connecticut will study and
comment on these proposals. We must
begin a dialog directed toward saving
this area before it is polluted by uncontrolled development.
I ask unanimous consent that the following be printed at this point in the
RECORD:
One. The Text of S. 10;
Two. Public Law 90-542, the Wild and
Scenic River Act;
Three. Guidelines for evaluating potential wild and scenic rivers; and
Four. A citizens' guide to the Wild and
Scenic Rivers Act prepared by the Housatonic Valley Association.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
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the Army, the Chairman of the Federal
Power Commission, the head of any other
affected Federal department or agency and,
unless the lands proposed to be included in
the area are already owned by the United
States or have already been authorized for
acquisition by Act of Congress, the Govern()r
of the State or States in which they are
located or an officer designated by the Governor to receive the same. Any recommendations or comments on the proposal which
the said officials furnish the Secretary or Secretaries who prepared the report within
ninety days of the date on which the report
is submitted to them, together with the Secretary's or Secretaries' comments thereon,
shall be included With the transmittal to the
President and the Congress. No river or portion of any river shall be added to the national wild and scenic rivers system subsequent to enactment of this Act until the
close of the next full session of the State
legislature, or legislatures in case more than
one State is involved, which begins following
the submission of any recommendation to the
President with respect to such addition as
herein provided.
(c) Before approving or disapproving for
inclusion in the national wild and scenic
rivers system any river designated as a wild,
scenic or recreational river by or pursuant to
an act of a State legislature, the Secretary of
the Interior shall submit the proposal to the
Secretary of Agriculture, the Secretary of
the Army, the Chairman of the Federal Power
Commission, and the head of any other affected Federal department or agency and
shall evaluate and give due weight to any
recommendations or comments which the
said officials furnish him within ninety days
of the date on which it is submitted to them.
If he approves the proposed inclusion, he
shall publish notice thereof in the Federal
Register.
SEc. 5. (a) The following rivers are hereby
designated for potential addition to the national wild and scenic rivers system:
(1) Allegheny, Pennsylvania: The segment
from its mouth to the town of East Brady,
Pennsylvania.
(2) Bruneau, Idaho: The entire main stem.
(3) Buffalo, Tennessee: The entire river.
( 4) Chattooga, North Carolina, South
Carolina, and Georgia: The entire river.
(5) Clarion, Pennsylvania: The segment
between Ridgway and its confluence with
the Allegheny River.
(6) Delaware, Pennsylvania and New York:
The segment from Hancock, New York, to
Matamoras, Pennsylvania.
(7) Flathead, Montana: The North Fork
from the Canadian border downstream to
its confluence with the Middle Fork; the
Middle Fork from its headwaters to its confiuence with the South Fork; and the South
Fork from its origin to Hungry Horse Reservoir.
(8) Gasconada, Missouri: The entire river.
(9) Illinois, Oregon: The entire river.
(10) Little Beaver, Ohio: The segment of
the North and Middle Forks of the Little
Beaver River in Columbiana County from a
point in the vicinity of Negly and Elkton,
Ohio, downstream to a point in the vicinty
of East Liverpool, Ohio.
( 11) Little Miami, Ohio: That segment of
the main stem of the river, exclusive of its
tributaries from a point at the WarrenClermont County line at Loveland, Ohio, upstream to the sources of Little Miami including North Fork.
(12) Maumee, Ohio and Indiana: The main
stem from Perrysburg, Ohio, to Fort Wayne,
Indiana, exclusive of its tributaries in Ohio
and inclusive of its tributaries in Indiana.
(13) Missouri, Montana: The segment between Fort Benton and Ryan Island.
(14) Moyie, Idaho: The segment from the
Canadian border to its con:fluence with the
Kootenai River.
(15) Obed, Tennessee: The entire river
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(d) In all planning for the use and develand its tributaries, Clear creek ana Daddys
opment of W91ter and related land resources,
Creek.
( 16) Penobscot, Maine: Its east and west consideration shall be given by all Federal
agencies involved to potential national wild,
branches.
(17) Pere Marquette, Michigan: The entire scenic and recreational river areas, and all
river basin and project plan repor,t s subriver.
(18) Pine Creek, Pennsylvania: The seg- mitted to the Congress shall consider and
discuss any such potenti,a ls. The Secretary
ment from Ansonia to Waterville.
(19) Prise, Idaho: The entire main stem. of the Interior and the Secretary of Agricul(20) Rio Grande, Texas: The portion of ture shall make specific studies and investithe river between the west boundary of gations to determine which additional wild,
Hudspeth County and the east boundary of scenic and recreational river areas within the
Terrell County on the United States side of United States shall be evaluated in planning
the river: Provided, That before undertaking reports by all Feder,a l agencies as potential
any &tudy of this potential scenic river, the alternative uses of the water and related
Secretary of the Interior shall determine, land resources involved.
SEc. 6. (a) The Secretary of the Interior
through the channels of appropriate executive agencies, that Mexico has no objection and the Secretary of Agriculture are each
to its being included among the studies au- authorized to acquire lands and interests in
land within the authorized boundaries of
thorized by this Act.
(21) Saint Croix, Minnesota and Wiscon- any component of the national wild and
sin: The segment between the dam near scenic rivers system designated in section 3
Taylors Falls and its confluence with the of this Ac,t , or hereafter designated for inclusion in the system by Act of Congress, which
Mississippi River.
(22) Saint Joe, Idaho: The entire main is administered by him, but he shall not acquire fee title to an average of more than 100
stem.
(23) Salmon, Idaho: The segment from acres per mile on both sides of the river.
Lands
owned by a State may be acquired only
the town of North Fork to its confluence
by donation, and lands owned by an Indian
with the Snake River.
(24) Skagit, Washington: The segment tribe or a poUtical subdivision of a State may
from the town of Mount Vernon to and not be required without the consent of the
including the mouth of Bacon Creek; the appropda te governing body thereof as long
Cascade River between its mouth and the as the Indian tribe or political subdivision is
junction of its North and South Forks; the following a plan for management and proSouth Fork to the boundary of the Glacier tection of the l,a nds which the Secretary finds
Peak Wilderness Area; the Suiattle River protects the land and assures its use for purfrom its mouth to the Glacier Peak Wilder- poses consistent with this Act. Money approness Area boundary at Milk Creek; the Sauk priated for Federal purposes from the land
River from its mouth to its junction with and water conservation fund shall, without
Elliott Creek; the North Fork of the Sauk prejudice to the use of appropriations from
River from its junction with the South Fork other sources, be available to Federal departof the Snuk to the Glacier Peak Wilderness ments and agencies for the acquisition of
Area boundary.
property for the purposes of this Act.
(25) Suwannee, Georgia and Florida: The
(b) If 50 per centum or more of the entire
entire river from its source in the Okefenokee acreage within a federally administered wild,
Swamp in Georgia to the gulf and the outly- scenic or recreational river area is owned by
ing Ichetucknee Springs, Florida.
the United States, by the St91te or States
(26) Upper Iowa, Iowa: The entire river. within which it lies, or by polttical subdivi(27) Youghiogheny, Maryland and Penn- sion of those States, neither Secretary shall
sylvania: The segment from Oakland, Mary- acquire fee title to any lands by condemnaland, to the Youghiogheny Reservoir, and tion under authority of this Act. Nothing
from the Youghiogheny Dam downstream to contained in this section, however, shall prethe town of Connellsvme, Pennsylvania.
clude the use of condemnation when neces(b) The Secretary of the Interior and, sary to clear title or to acquire scenic easewhere national forest lands are involved, the ments or such other easements as are reasonSecretary of Agrlcul,t ure, shall proceed as ably necessary to give the publtc access to the
expeditiously as possible to study each of the river and to permit its members to traverse
rivers named in subsection (a) of this sec- the length of the area or of selected segtion in order to determine whether it should ments thereof.
be included in the national wild and scenic
(c) Neither the Secretary of the Interior
rivers system. Such studies shall be com- nor the Secretary of Agriculture may acquire
pleted and reports made thereon to the Pres- lands by condemnation, for the purpose of
ident and the Congress, as provlded in sec- including such lands in any national wild,
tion 4 of this Act, within ten years from the scenic or recreational river area, if such lands
date of this Act: Provided, however, That are located within any incorporated city, vilwith respect to the Suwannee River, Georgia lage, or borough which has in force and apand Florida, and the Upper Iowa River, Iowa, plicable to such lands a duly adopted, valtd
such study shall be completed and reports zoning ordinance that conforms with the
made thereon to the President and the Con- purposes of this Act. In order to carry out
gress, as provided in seotion 4 of this Act, the provisions of this subsection the approwithin two years from the date of enactment pria.te Secretary shall issue guidelines, specof this Act. In conducting these studies the ifying stand,a rds for local zoning ordinances,
Secretary of the Interior and the Secretary which are consistent with the purposes of
of Agriculture shall give priority to those this Act. The standards specified in such
rivers with respect to which there is the guidelines shall have the object of (A) progreatest likelihood of developments which, if hibiting new commercial or industrial uses
under,t aken, would render them unsuitable other than commercial or industrial uses
for inclusion in the national wild and scenic which are consistent with the purposes of
rivers svstem.
this act, and (B) the protection of the bank
(c) The study a.! any of said rivers shall be lands by means of acreage, f.r ontage, and setpursued in as close cooperation with appro- back requirements on development.
pri91te agencies of the affected State and
(d) The appropriate Secretary 1s authorits oolltical subdivisions as possible, shall be ized to accept title to non-Federal property
carried on jointly with such agencies tf re- within the authorized boundaries of any
auest for such joint study is made by the federally administered component of the naState. and shall include a determination of tional wild and scenic rivers system desigthe degree to which the state or its political nated in section 3 of this Act or hereafter
subdivisions might pa,rticipate in the preser- designated for inclusion in the system by
v,a tion and administr!lltion of the r,l ver should Act of Congress and, in exchange therefor,
it be proposed for inclusion in the national convey to the grantor any federally owned
property which ts under his jurisdiction withwild and scenic rivers system.

1:a. fthe St1rte.,~.1n ~ which ethe. ®ll,iP®e-.Jlt lies
anti ":W'hieh :.iiel cla£Sifte_s ~ as. e:uttable.· fp_r ~ ej(::
chaEge ~-or . otl?-er _dispy59J.. 'J:'bll ::~ va.t.ues :9f ~ tlle .
p:eoperttes~ sa :exchanged. etth'e:r.· :shall .~e: ~~ ~
ptextmately:equal: m-., iflthey~ are"-no~ .apprQl!:i· ·
mately~ equal-, shall: be· equ-1\lized:i by ·the IWiY-:·
Iilent n'f.· ca:sh: to ~the .gPa!U<>u ov ~to .the: Se'c~
reta.ry- as the:' circumstances :r.equix:eA :,o•, :.:
- .(e·) ·The~ hea-dnf' any Federa.ll depa.rtment·or
ag~nc:y. . having' . ..admi:nistl'E(ti"lel ,;; j.urlsd.1etion
over ·any.1ands.:..-or interests in".lan~w.tthin .the~
authortzed rounda'llies · ot :a.n.-y. :f-ederallYl·· ad~ .
Jlllniste-:r~d.- ccnntlnnent o.! .the. na:tianar:wilrt:
amt -seentc .-rivers :-s.xstem: desfgiiatec;t' in7 "S.e:C" ~n"3:t.Of .this Ac1Ror ll.ereaf.tel!l·:d'esigna.ted~:fors
inclusion in the system .b:e-: Act . of Oongress
1s~·.autl16riad 'to transfer:·ta tlie apptbprtate
secretai'Y' j:ur1Sd1ct1Ql\. b.vetr· such:: lands tor.,
admtntstratton~in fliec&rdane&.'Wit>h the provi""'
s'1.ons:of->'th1s ·oA:Ct.::Bands- ttcqut-reti by.iJ'r ·,t rans-' ·
:rnn:ed -to the;Secre~ry~'f Agrtcmltut;e-."for the
p-urposes· of tl1is~ Act- Wiit~01'. a.d.tooent.· to, a
national ~ forest .sha..ll uptln:> sach ·acquisittt>n:
oli-'tr'ansfer· becolrle :tliati~na..t· forest:> lll:nds ..• ·
• :"ff t .'X'he ~ apP'!'opna.te~~Secteta'ey. :>ts ·~ .authorized to ~ceept" do~tons-: o:r: -lands :and:> brter- ·
eS'fls' .tn :lands; funds, .:and othel' ·tn~operty:.1or~
u;se .1:rt ~ connecti'On~ w.ttfl,s ~iSl ·a dm1xnstration ·
of•the nat1on.al :'Wi1d ~n:d.seen1c "ri~rl;;sy~~m.:
'•: .i(g.) ~ 1) 'An:1 :o.Wrter 6~: ow~l"S' . ~h-e~tna..fter ·
ih"". tliis .l;ttbs~tion • refe~red to.. 't\s ,•!'own-er·~:
Qt.:1 .tmpto\rM :> prop~rey :;on 'the :idate-:a:r~ tt'l¥
~qutsttton; .may: r.'etatn · for: t1:1etrfse1~e~ :and ·
t~ir successors.~;asstgn1r a rtgh't of·.u re:ttnd
Olictlpaney:'of:'the.:itnt>l'o'Ved· f>toperty 'f.ot: n6n"- •
ool'lU!ntltcUtl-res1dettttal.:p1lrpose-s>fot'a defi:til~
te.tm.:.not"to ' exMEid ?. t:tifertty.;.fi:Ve"·Y'Mts' 'b1',::'·1n'
IteuLtl:fe-reo:r,:rdr ·!f·:te.rlf.i..ari<tttJ.'~at 'tlie 'l:feaith·
df. t:ne own&\-.;. ot" .tlle deatl'lTbf hfS' s'p'6'tH!e, 'or~
tlr&': lieath ' of':-bitll~ri or bti-th' •b'f -'them; Th"Ef
0"1n:iel":' .$h1Uf.::elect-· tlie -~ tet'bi :'1;6 ·b'e~reserved.-~
The-'a'j>proprra'te" Secretaty sliall' pay.; tcF tlie
owner me- f.ait. :nia~rltet: va.Iue "Of :' tl'ie~ pr<:>p&-tyott .th~ date' ot'such' a.cqufsltiofi"fess the fair
market -VIHue· on ~such : date~ of the :'fight' te:...:
ta.tn~d by: the.:!d'Whel"." ·
·: -:·- ·' ·::'· :: ~~ '·~
~-<(2) "A. l'igh·t ~·of uM ~and o~~up-sn(}'y.;tetaineei:
pursnll.nt 1ld . 'thiS' sub~ction · sh'b.n -:l5e -siib:.ject··to ·terh'l.1ll1l;tiol'l. 'Vtl1~ne'V'~:t the-''«Pt>ropriate ·
Se'Cl'eta.ry· 1s -g.tveh: teasonab1e' · eause ~ tt5 'find"
that· ~uch ·use -ca.na b'tcl'l!)ll.nty is "'Bellig ex-~
eretsed .; rn a:' llfanliet' ' wMcll ' &lnfii6tsy: ·Wi tn ·
th~·-purp-~s· of -1llilii'A~~ Ilt tl1e ~ent -&t ~eli
a· ftndtng;' the: 'SM~ta..r'Y "Shllli ·tehtler to the·
holder' t>f' that rfFtl1't:-·an. "'4moun:t -e-qua1 ' to tile·
fafr ltlarttet·vatue.()f tfii1t;portloft' of ·'tne rl'gh't
~Meh ·· remarn~ - ut1e1tp'lted 'oh' ·ute 'tla.te· of'
termtn:a.tion~ such' righ't' Of!U:se br occupaooy'
shall terminate by operation ..o:r ·.r-aiV ·upon:
tender of: the. 'fatr ' 1111\rket~ t>'i'IM: ·~·co 1! .•
·''(3) The ·t erm: .. improved t>fo~~rty'"-;' a!:f'usea
ih~ tb:rs···Act, "'nfea.."'iS a· .tl~tacll~a; .one-i'annly ·
d\Vel1ing · (hereirta'fter ref.etred -' to as~ "d\ven:.
Uig"), the ·· c~nstruc'til!>rt of--whfch V/atn>egu'i'r'
before; Jan'l:htt;-:: '1, ) 1967', · together' -'w1tn :S'o'
mutli' of tile· 'land'' oti which the ·awenfn!Fis
s'ttua.tedt ·a"lid said · land" being' 'in -the · .Same·
owflerl>hip as ·the tlW'eliin-g, as' th'Ef aj>propi'Iate
secreta;ry· sh"an · 'tlesignate ·' to be •reasdnable
n~cessarr · fot t11e ·enjoyment~ of. tlie· dwelling
f{)r' the sa:Ie: ~urpose " of noi:tcomniercliil ··:rest-·
detittar ttlle, ·· t6~ether ·wttli ·any" structures
d<!cessory td th~ - dwemn~r w11toh ' llrEj ~sltliated
on the -lan:d "56 ·d~sighn.~d S 1 4 ~.... : • ~- " • •
· SEc. '1. (a·) 'Th.e Fett'era1~ Powet ~CotiunlSSloil
shall not ncense the .eo:trstt'lrot1on-df:7atiy 'dam;
water eottdu1t; .. re~ervoit; :P'6We'l'hou~~; ttans.:
tntsslon 11ne, o-r:otl1er prO.te~t WOrlts UndeY the
Federal " Power ''"A6t · ~ (41 ~ Stat.':' ' 1063 )', ' as
atneiltletl , ~F6 - u.s.cj.: '7916 • et -gEtq:) ; ~oti' ·o'r
directly a:tfecttn-g ·• a.rly -rtvet w1:11e11 iS" 'destg.;.
:rrated in 'section ~ s ::- of· thiS." ~.A~t· as-'8. cbmponent of· the:'n'itlonll.l 'Wlld' a"'lld' SC«bllc' 1"1\fers
system· or :·whtch · is herea.'ftet · destgliated ..for
inclusion:in.:th:at::system, -and 11o· t1e¢rtm.~t
or agen-cy -or- ttre l"Unite-ct :sts.tes slia:n a:ssist
by' 'loan, grant', ."lieen:set :or dth~tMse iii ·' the
construction ·of any ~'water Teso'llrce!l project
that wonlcl ',h"a.ve~a direct~ti atlVerse·.effe-ct on
toe· ;values:·'fol"; \vhtbh ..sUClt ' l:iver ~ W~Cs ~est,ab;.
Ushed, .- ss · ~ueterm:iiled.- .-'by'' the' ;;-setn'etaty,
0

o

'

Q,~~eft rWith•. ~ ~ ~~~P~~tr~~!Q~·:-: ~~~JAg~
contained in the foregoing sentence, Jw~-.)
~~:.:-, sp~U p~e~l'IJ~_e l~.P-§~pg· @~~ ·"!' .~1st!!-~ce

~ .: ~4c
sg~J1'~<:l~1 0J;i 1'eC!~t!9JH\~ .~~, #f~ @f~ ~~-;1}1\lY

to, developments below or above

stream tributary thereto which will

-I?-9h

inJ~a~ t_qe as~~r_ ·~~O~_ji!lR-!I}iSh ~he
scenic, recr~~!o~~~ -~,a~d }.1~~ ~~1 .wll!ll1!~-:

"ru~~l> ::P.:t;~~~. ~R-:; tp~ l al:'~.t:ic.•
m ;tih..~-4._1a~~r pf

a..PprQ~~~Q! ~~" Aqt~q-d~~~~r ~~~;tot-.:;1~~'- ,Qpit~,9-;t;" s~~s .-~1~ ,. ...~eCRffi:tp.e;t,<L

0,1'

~1,ltl;lor!~t!~ :<?bJl~ .-w~~.l f~~~se~~.Q!e£t
'bJ:la~ ::~-PU~!;l~~v~a~~- a.!i!i ~ ] ..ej~ ~~ ._·
GR;_tl1~¥.lll~~ J'9.~ '§'{.P~· ~ucm$·~Y~l(~~~~t~- .r.~
IJ~l).e~.,. ... ~s .'~ H~;!;~r~\~~St· ~JY;;.c;9'lf? ) ~~~ ~Y
qAAf~,r ~t:q.rj~ ~¥!1.~ r;t!~m,_ ..or.;- ~~!~~·~ ·
.li.p,.Pro.w~.!~: ~s> 2-geg~n3 cp~sJiF:'!-C~iop ~.Q , · ~¥-Y.:
s~~P : px:~e~t,· ::w~e~~r., ~e~.~~fo~@· ,. q; ;~e!~::-
aft~r ~a.,mf1~li:;;~. ¥:i~hqu; ~
.- :v~~ing..:'lli~~cre,-.
tary of the Interfor or thf?, Sep~~tary ~~IP\1:':

C.tM,t.:u~t ~. .&~es~~~~ ~~J -~~.ri,t,Lng
.-pP~s:\~
i~~Jlt~~b s~~¥> 8q :::at:;le?-s~ ~&;~y-~s . ~·
f!4yan~ •.,.. a~a.: ¥{1~,~'!-t sSI?e~~ali&'.i ~p_qr.~in~t
to the Congress in writing_1 ~:J; 1 ~llro~lW:~ ~ ~:
I!'l~es lts r~so!A~en~l(lotion o;~q:ue~1n 1 ~~t
respect construction of such projec't wo.uld .
~·-~ ~g:g.~~ w~!;!l: the -,:p,pfP()Se nc:>&?,hi~t".Act·
~g ., w~¥.1~ -.a!fe~~ ~e 'l.cm.nP.<>:ae~ ~~s t~e;r

values to be protected by., 1t~(er ;:tb.1s. Act.
-: ~h. The:> ~der~1 7¥2Yf.&:~-¢0~ls510n·; ~l]ati
notJi~~ .t~ constt'uction of ,a:tly Q,am, .w~,
~r :co~~).i, ·~~e.!Y:ri~~~i>p~~~ol.We1 tt~~rs~ 1

~~n !1.1!1~· ~'!r ,.Q~e~: pr~~!5~~: ~or~. 1~nq.~, t~~

1i1onerat-.P.ewer- Ac"'·
~-~

n .,

-~~ ~.Jad,.ed, ·. gn . or.,cu ....
~ ·--~~- vz;~ ' "
·
... ist

' dill

~p)$ ::_11-~il;l_g MY:-~!~ JV-?ic~ is-: 1 • ct~ '- ""S
~tiqn:P.t ~Jl~C~9~ (~~'!Rf pb.is#tt,an':\: nQ;_
d~p~rt;me~ -9r· .l\SS~Y ,. P~ ~e i u~~q,}?t1lt~s~

sJ:tal.!1 SAB~t~~~~E>~fhJgr~p.t,.~!J.~~ ~ . .~4,e;-:

wise-. 1n ~ the,. ,constructien ·..of. any w.ate:r. .,re
~ii!~~P.~oi~c~J~(wq~J.(f~e ~ ·dir_;:c,;;a.p:q:

~q¥erse, ~tt:~c; ~ll::~~e -~~1~: .t~ttt~~~ ~!telk

Jfl,~:r- m1-g~t ~eAef!~~;_!\'~-~u!' ~ F

t!!~~~~ · u~

the Secretary responsible fo~ ·;--~~~3-~~.gYs"'!~

~PJ!l'OW""'T'> :"'t .b...:!S s"'g~.:-::>-'1 ~~ ...:.':<.s~·-~2 . 2"'
~~ (1.) - d:lmMlg> -the.! flye,.yeBt~ l~_n~.. _ -!.oJl~"'l.ill$
e:qa;c.tmertt ~oLtb~ Aot' <Unlef!S~ ~ Pli<m Wn~h~

expiration o.f's.altf1>er4ldo·.t.l l.e ~J;:n~t.~Qf ~e~
In:terior-:an'd:) w.h-ere .nation$ ,ft>Nts~:4md~ ~re
involiV'e'd~ · the .•~secr.etary.. ·.Qf· :.4g~:i.smlture; "' 9n
tqe...!bB.stl's..:o! ~ey.:- ePn®"U~ ~th~:§'"'suGh:-:r1v~
Simuld : not?.b.e=U~md.~<:l 1~ ~tl'lv ~jo~(l.l .'f!H.sif
and~-sctmic- "Tiyers- s~te~ aM.'.'PU'BtJsl,i..:Boti.e&
to th&t1-eifee:U-Ul tll.e : F~4eFD;loltegJ,st~.P.;· ~nq ."' •
t t11) ~dtll!ing sll...eh a.dd~tionq.} ~}ler~ th~re
after ~ as; ~in ~the: case_, o:f , a~ rivet: Aw~~tb 4~
recommended:t<t,th$ ~ide.~t. a® t"Ae :Q~
g.ress for' mctusion~tn> 'tihe, :1at1onal: wildc ~~o:lil<L
scenic rtvers system; ' is :lleces,<3aT-y:~f{)f cCOn:-:
gr.essronal · consider:ation:'9-thereof~l'. i.~· :t;h&
case of ey rrver re.comme:aded.,.to-the Secre.~·
tary "Of.' the · Interi~ for inclusion 4n the 'lla""'
ttonfil :'wild' and :sctm:to .~rtvers -· ~stezm under:
se-ction {'2')'(a)'(.i1f.:'o f · this- A~t.~ is necessary~
:tor· th-e. · Secretary's-, conside'r:a.ti.t m 'thereof;
whiCh a;dclltional" pe:riod., how.evet,-.:sh!Ul !nO'texceed.::'thTee ;year.s ·in ·tne .;:fttst'>-'Case .:and _one
y.e·a r 1nrthAeoond: " .: -:'" 7 ..: •· ".., : ~ ~ ~~ .~ ~ :._, - •
" "'No:tlrtng~ -cohtaib:ed ~ tn ~ the ' .:f.oregotrrg sen""
tence.~ever; shalli)reelu:tle.itc:enstn.'g of; or
a:sslsta'nce •to/ devhlopmen tB ~ below- ~ above
a. 'l'otentla1 'wild,: 'scenic-or 'recreation-al~ river
are-a --or on ' any ~tream: 'tribntary ~, thereto
Wh1'ch ' Wlll.. rit>ttinvade•-th-e~ area br dinlinl:sil
the"S'cen1c;; tecreationat, and fish and ·w~ldlite'
-tarues present ' DJ..--:the..··potential wl1d; st:entc
br re·creat10nal"::t1ver. ·are•a; Oll' the ~d1J.te' or .ap:.
pro'Vt:il · of 'thts·'Act:: :No-: erep'arttn'ent:: or :ageney
ot-ure Urittetl stateS' sh"!:tll~ durlng th'e·p·el'lefds
hereinbefore specified, recoromencl~ :U"Utll:orl.:.
M.tioh.-Of<•a-ny Via~t teMur'ces prOject on -any
stl.'ch-.riffl •bf"'. tet}Uest'·lJ.l>J:)l'OprlatiOns" UF'be;;
gilt co:nstfuc'tf~n:!<Of~an'f- such prt>j'e'ht; 'Whlftli:~t'
bilreto'tore t>r · hereaft~l" a.ttthtit1Zed;-·witl1out
atrvfstng th~ Sectetart' .of 'tl'ie · Ihttfior · s:nd,
Were" nMlb1'iai 'fdl"est' -Iahllg 'are '1flv61Ved; 'th~
~l"t!tM'1 ' 'Of " i\:g'rieu1tllr6 ~tn '·wi'ltf.b:g· or "itS
1n'tel'lt16n: ·so' tO' tl~ -it~ r~a.St 's1lt:ty 'days· iii a.a.:.
-v-a'll~~-of .doillg"l:fo' a.ttGr'\VUlioil't spMlflcall}tcte::
j:>(:):ttrftg-:ta !tire'.(Jd:ngt~ss~ttf.wtitmg at"'th~ tune
\t · malt~s srta rec6ihtli'en~at1Sn :-c;it :~ect\lest' 1h
what respect co»Sfftietlbtl -bf such:. project

CONGRESSIONAL .R ECORD-SENATE

264

tional, geological, fish and wildlife, historic,
cultural and other similar v·a lues.
These guidelines are intended to define
minimum criteria for the classification and
management of free-flowing river areas proposed for inclusion in the national system by
the Secretary of the Interior or the Secretary
of Agriculture, and for State rivers included
in the system by the Secretary of the Interior.
In reading these guidelines and in applying them to real situations of land and water
it is important to bear one important qualification in mind. There is no way for these
statements of criteria to be written so as to
mechanically or automatically indicate which
rivers are eligible and what class they must
be. It is important to understand each criterion; but it is perhaps even more important
to understand their collective intent. The investigator has to exercise his judgment, not
only on the specific criteria as they apply to
a particular river, but on the river as a whole,
and on their relative weights. For this reason,
these guidelines are not absolutes. There
may be extenuating circumstances which
would lead the appropriate Secretary to recommend, or approve pursuant to Section 2
(a) (11), a river area for inclusion in the system because it is exceptional in character
and outstandingly remarkable even though
it does not meet each of the criteria set
forth in these guidelines. However, exceptions to these criteria should be recognized
only in rare instances and for compelling
reasons .
The three classes of river areas described
in Section 2(b) of the Wild and Scenic Rivers
Act are as follows:
"(1) Wild river areas-Those rivers or sections of rivers that are free of impoundments
and generally inaccessible except by trail,
with watersheds or shorelines essentially
primitive and waters unpolluted. These represent vestiges of primitive America.
"(2) Scenic river areas-Those rivers or
sections of rivers that are free of impoundments, with shorelines or watersheds still
largely primitive and shorelines largely undevelpped, but accessible in places by roads.
"(3) Recreational river areas-Those rivers
or sections of rivers that are readily accessible by road or railroad, that may have some
development along their shorelines, and that
may have undergone some impoundment or
diversion in the past."
GENERAL CHARACTERISTICS

The Wild and Scenic Rivers Act, Section
10(a}, states that , "Each component of the
national wild and scenic rivers system shall
be administered in such manner as to protect and enhance the values which caused
it to be included in said system without,
insofar as is consistent therewith, limiting
other uses that do not substantially interfere with public use and enjoyment of these
values. In such administration primary
emphasis shall be given to protecting its
esthetic, scenic, historic, archeologic, and
scientific features. Management plans for
any such component may establish varying
degrees of intensity for its protection and
development, based on the special attributes of the area."
In order to qualify for inclusion in the
national system, a State free-flowing river
area must be designated as a wild, scenil'l,
or recreational river by act of the State
legislature, with land areas wholly and permanently administered in a manner consistent with the designation by any agency
or political subdivision of the State at no
cost to the Federal Government, and be approved by the Secretary of the Interior as
meeting the criteria established by the Wlld
and Scenic Rivers Act and the guidelines
contained herein. A river or related lands
owned by an Indian tribe cannot be added
to the national system without the consent
of the appropriate governing body.
In evaluating a river for possible inclu-

sion in the system or for determining its
classification, the river and its immediate
land area should be considered as a unit,
with primary emphasis upon the quality of
the experience and overall impressions of
the recreationlst using the river or the adjacent riverbank. Although a free-flowing
river or river unit frequently will have more
than one classified area, each wild, scenic,
or recreational area must be long enough to
provide a meaningful experience. The number of different classified areas within a unit
should be kept to a minimum.
Any activity, use, or development which is
acceptable for a wild river is also acceptable
for scenic and recreational river areas, and
that which is acceptable for a scenic river
is acceptable for a recreation river area. Activity and development limitations discussed
below should not necessarily be interpreted
as the desired level to which development
or management activity should be planned.
Hunting and fishing will be permitted, subject to appropriate State and Federal laws.
The Wild and Scenic Rivers Act provides
condition, i.e., flowing body of water or estuary or a section, portion, or tributary
thereof, including rivers, streams, creeks,
runs, kills, rills, and small lakes which are
without impoundment, diversion, straightening, rip-rapping or other modification of
the waterway. However, low dams, diversion
works, and other minor structures will not
automatically preclude the river unit from
being included in the National Wild and
Scenic Rivers System, providing such structures do not unreasonably diminish the freeflowing nature of the stream and the scenic,
scientific, geological, historical, cultural, recreational, and fish and wildlife values present in the area.
The river or river unit must be long
enough to provide a meaningful experience.
Generally, any unit included in the system
should be at least 25 miles long. However,
a shorter river or segment that possesses
outstanding qualifications may be included
in the system.
There should be sufficient volume of water
during normal years to permit, during the
recreation season, full enjoyment of waterrelated outdoor recreation activities generally associated with comparable rivers. In the
event the existing supply of water is inadequate, it would be necessary to show that
additional water can be provided reasonably
and economically without unreasonably dimin ishing the scenic, recreational, and fish
and wildlife values of the area.
The river and its environment should be
outstandingly remarkable and, although they
may reflect substantial evidence of man's
activity should be generally pleasing to
the eye.
The river should be of high quality water
or suscept ible of restoration to that condition. A concept of nondegradation whereby
existing high water quality will be maintained to the maximum extent feasible will
be followed in all river areas included in the
national system.
All rivers included in the national system
should meet the "Aesthetics-General Criteria" as defined by the National Technical
Advisory Committee on Water Quality in the
Federal Water Pollution Control Administration's Water Quality Criteria, April 1, 1968.
Water quality should meet the criteria for
fish, other aquatic life, and wildlife, as defined in that document, so as to support
the propagation of those forms of life which
normally would be adapted to the habitat
of the st ream. Where no standards exist or
where existing standards will not meet the
objectives of these criteria, standards should
be developed or raised to achieve those objectives. Wild river areas can be, included in
the national system only if they also meet
the minimum criteria ,f or primary contact
recreation, except as these criteria might be
exceeded by natural background conditions.
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Scenic or recreation river areas which qualify
for inclusion in the system in all respects
except for water quality may be added to the
system provided adequate and reasonable
assurance is given by the appropriate Federal or State authority that the water quality can and wm be upgraded to the p rescribed level for the desired types of recreation, and support aquatic life which normally
would be adapted to the habit!lt of the
stream at the prescribed level of water quality. At such time as water quality fully meets
the criteria, it may be desirable to cha nge
the classification of a river.
New public utility transmission lines, gas
lines, water lines, etc., in river areas being
considered for inclusion in the national system are discouraged. However, where no reasonable alternative exists, additional or new
facilities should be restricted to existing
rights-of-way. Where new rights-of-way are
indicated, the scenic, recreational, and fish
and wildlife values must be evaluated in t he
selection of the site in accordance. with t he
general guidelines described in the Report
of the Working Committee on Utilities p repared for the President's Council on Recreation and Natural Beauty, December 1968.
Mineral activity subject to regulations under the Act must be conducted in a man ner
that minimizes surface disturbance, sedimentation and pollution, and visual impairment. Specific controls will be developed as
a part of each management plan.
CRITERIA FOR RIVER DESIGNATION

The ,f ollowing criteria for classification,
designation, and administration of r iver
areas are prescribed by the Act. These crit eria
are not absolutes, nor can they readily be
defined quantitatively. In a given river, a
departure from these standards might be
more than compensated by other qualit ies.
However, if several "exceptions" are necessary
in order for a river to be classified as wild,
it probably should be classified as. scenic. If
several "exceptions" are necessary in order
for a river to be classified as scenic, it p robably should be classified as recreational.
Wild River Areas

The Wild and Scenic Rivers Act states that
"these represent vestiges of primitive America," and they possess these attributes:
1. "Free of impoundments"
2. "Generally inaccessible except by trail"
3. "Watersheds or shorelines essentially
primitive"
4. "Waters unpolluted"
Classification criteria.
Despite some obvious similarities, t he
"wildness" associated with a wild river is
not synonymous with the "wildness" involved
in wilderness classification under the Wilderness Act of 1964. One major distinction, in
contrast to wilderness, is that a wild r iver
area also may contain recreation facilities
for the convenience of the user in keeping
with the primitive setting.
1. An "impoundment" is a slack water
pool formed by any man-made structure . Except in rare instances in which esthetic a nd
recreational characteristics are of such outstanding quality as to counterbalance the
disruptive nature of an impoundment, such
features will not be allowed on wild river
areas. Future construction of such structu res
that would have a direct and adverse effect
on the values for which that river area was
included in the national system, as determined b y the Secretary charged with t he
administration of the area, would not be
permit ted. In the case of rivers added to t he
national system pursuant to Sec. 2(a ) (ii) .
such construction could result in a d etermination by the Secretary of the Interior t o
reclassify or withdraw the affected river area
from the system.
2. "Generally inaccessible" means t h ere
are no roads or other provisions for overland
motorized travel within a narrow, incised
river valley, or if the river valley is broad,
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within Y~ mile of the riverbank. The presence, however, of one or two inconspicuous
roads leading to the river area will not necessarily bar wild river classification.
3. "Essentially primitive" means the shorelines are free of habitation and other substantial evidence of man's intrusion. This
would include such things as diversions,
straightening, rip-rapping, and other modifications of the waterway. These would not
be permitted except in instances where such
developments would not have a direct and
adverse effect on the values for which that
river area was included in the national system as determined by the Secretary charged
with the administration of the area. In the
case of rivers added to the national system
pursuant to Section 2 (a) (11), such construction could result in a determination by the
Secretary of the Interior to reclassify or
withdraw the affected river area from the
system. With respect to watersheds, "essentially primitive" means that the portion of
the watershed within the boundaries has a
natural-like appearance. As with shorelines,
developments within the boundaries should
emphasize a natural-like appearance so that
the entire river area remains a vestige of
primitive America. For the purposes of this
Act, a limited amount of domestic livestock
grazing and pasture land and cropland devoted to the production of hay may be considered "essentially primitive." One or two
inconspicuous dwellings need not necessarlly
bar wild river classification.
4. "Unpolluted" means the water quality of
the river at least meets the minimum criteria for primary contact recreation, except
where exceeded by natural background conditions, and esthetics as interpreted in the
Federal Water Pollution Control Administration's Water Quality Criteria, April 1,
1968. In addition, the water presently must
be capable of supporting the propagation
of aquatic life, including fish, which normally would be adapted to the habitat of the
stream. Where no standards exist or where
existing standards will not meet the objectives of these criteria, standards should be
developed or raised to achieve those objectives.
Management objectives.
The administration of a wild river area
shall give primary emphasis to protecting
the values which make it outstandingly remarkable while providing river-related outdoor recreation opportunities in a primitive
sett ing.
To achieve these objectives in wild river
areas, it will be necessary to;
1. Restrict or prohibit motorized land
travel, except where such uses are not in
conflict with the purposes of the Act.
2. Acquire and remove detracting habitations and other nonharmonious improvements.
3. Locate major public-use areas, such as
large campgrounds, interpretive centers or
administrative headquarters, outside the
wild river area. Simple comfort and convenience facilities, such as fireplace, shelters, and toilets, may be provided for recreation users as necessary to provide an enjoyable expe·r ience, protect popular sites, and
meet the management objectives, such facilities will be of a design and location which
harmonize with the surroundings.
4. Prohibit improvements or have structures unless they are clearly in keeping with
the overall objectives of the wild river area
classification and management. The design
for any permitted construction must be in
con firmation with the approved management
plan for that area. Additional habitations or
subst antial additions to existing habitations
will not be permitted.
5. Implement management practices which
migh t include construction of minor structures for such purposes as improvement of
fish and game habitat; grazing, protection
from fire·; insects, or disease; rehabilitation
CXXI--18-Part 1

or stabilization of damaged resources, provided the area will remain natural appearing and the practices or structures will harmonize with the environment. Such things
as trail bridges, an occasional fence, naturalappearing water diversions, ditches, fiow
measurement or other water management
devices, and similar facilities may be permitted if they are unobstructive and do not
have a significant direct and adverse effect
on the natural character of the area.
Scenic River Areas

The Wild and Scenic Rivers Act states that
scenic rivers:
1. Are "free of impoundments".
2. Are "accessible in places by road".
3. Have "shorelines or watersheds still
largely primitive and shorelines largely undeveloped".
Classification criteria.
1. An "impoundment" is a slack water pool
formed by any manmade structure. Excep·t
in r-are instances in which esthetic and recreational characteristics are of such outstanding quality as to counterbalance the
disruptive nature of an impoundment, such
features will not be allowed on scenic river
areas. Future construction of such structures that would have a direct and adverse
effect on the values for which that river area
was included in tJhe national system as determined. by the Secreta.ry Oh·a rged with the administration of the area., would not be permitted. In the case of rivers added to the
national system pursuant to Section 2(a)
(11), suc:h constru·ction could result in a determination by the Secretary of the Interior to reclassify or withdraw the affected
river area from the system.
2. "Accessible in places by road" means the
roads may occasionally bridge the river area.
Scenic river areas will not include long
stretches of conspicuous and well-traveled
roads closely paralleling the riverbank. The
presence, however, of short stretches of conspicuous or longer stretches of inconspicuous
and well-screened roads or screened railroads
will not necessarily preclude scenic river
designation. In addition to the physical and
scenic relationship of the free-flowing river
area to roads, consideration should be given
to the type of use for which such roads were
constructed and the type of use which would
occur within the proposed scenic river area.
3. "Largely primitive" means that the
shorelines and the immediate river environment still present an overall natural character, but that in places, land may be developed for agricultural purposes. A modest
amount of diversion, straightening, rip-rapping, and other modification of the waterway
would not preclude a river from being considered for classification as a scenic river.
Future construction of such structures would
not be permitted except in instances where
such developments would not have a direct
and adverse effect on the values for which
that river area was included in the national
system as determined by the Secretary
charged with the administration of the area.
In the case of rivers added to the national
system pursuant to Section 2(a) (11), such
construction could result in a determination
by the Secretary of the Interior to reclassify
or withdraw the affected river area from the
system. "Largely primitive" with respect to
watersheds means that the portion of the
watershed within the boundaries of the scenic
river area should be scenic, with a minimum
of easily discernible development. Row crops
would be considered as meeting the test of
"largely primitive," as would timber harvest
and other resource use, providing such activity is accomplished without a substantially
adverse effect on the natural-like appearance
of the river or its immediate environment.
4. "Largely undeveloped" means that small
communities or any concentration of habitations must be limited to relatively short
reaches of the total area under consideration
for designation as a scenic river area.

Management objectives.
A scenic river area should be managed so as
to maintain and provide outdoor recreation
opportunities in a near natural setting. The
basic distinctions between a "wild" and a
"scenic" river area are degree of development, type of land use, and road accessibility.
In general, a wide range of agricultural, water
management, silvicultural and other practices could be compatible with the primary
objectives of a scenic river area, providing
such practices are carried on in such a way
that there is no substantial adverse effect on
the river and its immediate environment.
The same considerations enumerated for
wild river areas should be considered, except
that motorized vehicle use may in some
cases be appropriate and that development
of larger scale public-use facilities within
the river areas, such as moderate size campgrounds, public information centers, and administrative headquarters, would be compatible if such structures were screened
from the river.
Modest facilities, such as unobtrusive marinas, also would be possible if such structures were consistent with the management
plans for that area.
Recreational River Areas

The Wild and Scenic Rivers Act states that
recreational rivers:
1. Are "readily accessible by road or railroad";
2. "May have some development along
their shoreline";
3. May have "undergone some impoundment or diversion in the past."
Classification criteria.
1. "Really accessible" means the likelihood of paralleling roads or railroads on one
or both banks of the river, with the poss1b111ty of several bridge crO&Sings and numerous river access points.
2. "Some development along their shorelines" means that lands may be developed
for the full range of agricultural uses and
could include small communities as well as
dispersed or cluster residential developments.
3. "Undergone some impoundment or diversion in the past" means that there may
be water resources developments and diversions having an environmental impact
greater than that described for wlld and
scenic' river areas. However, the degree of
such development should not be to the extent that the water has the characteristics
of an impoundment for any significant
distance.
Future construction of impoundments, diversions, straightening, rip-rapping, and
other modification of the waterway or adjacent lands would not be permitted except in
instances where such developments would
not have a direct and adverse effect on the
values for which that river area was included
in the national system as determined by the
Secretary charged with the administration of
the area. In the case of rivers added to the
national system pursuant to Section 2(a) (11),
such construction could result in a determination by the Secretary of the Interior to
reclassify or withdraw the affected river area
from the system.
Management objectives.
Management of recreational river areas
should be designed to protect and enhance
existing recreational values. The primary
objectives will be to provide opportunities
for engaging in recreation activities dependent on or enhanced by the largely free-flowing nature of the river.
Campgrounds and picnic areas may be established in close proximity to the river, although recreational river classification does
not require extensive recreational developments. Recreational facilities may still be
kept to a minimum, with visitor services provided outside the river area.
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subparagraph (D) and inserting in lieu
thereof: "July 1, 1975, and July 1, 1976,", and
(2) striking out subparagraph (E) and inserting in lieu thereof the following:
"(E) for the period beginning July 1, 1977,
and ending September 30, 1977, $1 ,195,000;
and
" (F) for fiscal years beginning after September 30, 1977, an amount equal to the sum
of.. (i) $4,780,000, plus
"(il) an amount equal to the amount determined by multiplying $4,780,000 by a percent age equal to the percentage by which the
amount appropriated under section 105(k)
( 1) for any such fiscal year exceeds
$6,650,000,000.".
(d) Section 141 of such Act is amended by
adding at the end thereof the following new
s u bsection:
"( d) Federal Adjusted Gross Income.-For
purposes of this title, the term 'Federal adjusted gross income' means the sum of the
a m ounts reported by individuals as adjusted
gross income (as defined in section 62 of the
Int ernal Revenue Code of 1964) for taxable
years ending within or with a calendar year,
determined on the same basis as such adj usted gross income is determined for such
period by the Internal Revenue Service for
general statistical purposes.".
SEc. 3. (a) Section 107(b) of such Act is
amended by striking out paragraph ( 5)
thereof and by redesignating paragraphs (6)
and (7) as (5) and (6), respectively.
(b) Section 123(a) of such Act is amended{1) by striking out paragraph (3),
{2 ) by redesignating paragraphs (4), (5),
(6), (7), and (8), as (3), (4), (6), (6). and
(7), respectively, and
( 3) by striking out "Paragraph ( 7) " in the
last sentence thereof and inserting in lieu
thereof "Paragraph (6) ".
(c) Section 141(b) is amended( 1) by striking out "and 1975" in paragraph (4) and inserting in lieu thereof "1975,
a n d 1976",
(2) by striking out paragraph (5) and inserting in lieu thereof the following:
"( 5) The period beginning July 1, 1977,
an d ending September 30, 1977.
" ( 6) The one-year periods beginning on
October 1 of 1977 and all subsequent ye111rs.
SEc. 4. Pursuant to the provisions of subsection (d) (2) of section 401 of the Congressional Budget Act of 1974, neither the
p r ovisions of subsection (a) nor the provision s of subsection (b) of such section apply
to t he new spending authority (as defined in
subsection (c) of such Act) contained in the
first section of this Act.
SEc . 6. The amendments made by this Act
take effect on the date of enactment of this
Act , and the amendment made by subsection
(a) of the first section of this Act applied
with ~spect to funds received by units of
local government under subtitle A of title I
of the State and Local Financial Assistance
Act of 1972 which are unexpended on such
dat e of enactment regardless of the date on
which such funds were transferred to such
u nits.

Mr. HUGH SCOTT. Mr. President, as
an original sponsor of the State and
Local Fiscal Assistance Act of 1973, I
am pleased to join in the effort which
would permanently establish revenue
sharing now scheduled to expire at the
end of the 94th Congress.
Revenue sharing is one of the most
significant and responsive programs
that Congress has ever enacted. During
a period when fiscal responsibility is
uppermost in congressional minds, it is
imperative that this Congress begin with
programs which have proven records of
returning tax dollars to taxpayers. Rev-
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enue sharing puts the money where the his income for stamps will have a 30problems are. Putting it simply-it percent increase in the cost of stamps;
95 percent of the 15 million food stamp
works.
The legislation we offer you today participants will have to pay more for
would basically conform to the existing their food. This coupled with inflation,
law. Three significant improvements recession, and rising unemployment will
have been proposed which would allow place an impossible burden on the ability
for the long-term continuation of rev- of the poor to obtain an adequate diet.
There are many ways to fight inflation
enue sharing without annual Federal
in this country that make economic and
alterations or interruptions.
The current contradiction in terms social sense. But cutting the food stamp
which prohibits the overall usage of this program now and risking increased hunFederal money slows the revenue shar- ger in thousands of American families
ing process and complicates what should make no sense at all.
It makes even less sense when you
be an easy flow of Federal assistance to
worthy local governments. This legisla- look at who will be hurt the most by
tion amends the current law to assure a thes.e cuts. The proposal to cut the food
stamps by $325 million in 4 months and
smooth budget process.
In my own Commonwealth of Penn- $650 million in fiscal year 1976 hits hardsylvania, I can cUe the revenue sharing est those least capable of coping with
endorsements of numerous local govern- inflation-the elderly, and the poorest
ments and Pennsylvania organizations of the poor.
The President said at his press conferincluding the Pennsylvania League of
ence
announcing the proposal that some
Cities, the Pennsylvania state Mayors'
Association, and the Pennsylvania State Americans will have to pay "slightly
for food stamps. But the facts
Association of County Commissioners. more"
show that 95 percent of the 15 million
I urge my colleagues to support this Americans
using the stamps will
legislation and work for its swift enact- have to paynow
30 percent more, causing
ment so that self -determination can be many
to drop out of the program.
established and faithfully enforced asA more detailed analysis of the imsuring a more effi.cien t use of our tax pact of President Ford's proposal, done
dollars.
by the Community Nutrition Institute,
follows.
By Mr. McGOVERN (for himself,
The legislation which I am today proMr. HUMPHREY, Mr. MANSFIELD, posing would amend the Food Stamp Act
Mr. HUGH SCOTT, Mr. MAGNU- to prevent this regulation change from
SON, Mr. JACKSON, Mr. WILLIAMS, going into effect. The amendment conMr. RANDOLPH, Mr. CRANSTON, tinues the concept that the cost of food
Mr. CHURCH, Mr. WEICKER, Mr. stamps should represent a reasonable
CULVER, Mr. STAFFORD, Mr. HAT- investment on the part of the household
FIELD, Mr. ABOUREZK, Mr. BAYH, but provides that in no event can that
Mr. BURDICK, Mr. CLARK, Mr. investment be more than the percentum
PHILIP A. HART, Mr. GARY W. charged under the current schedule.
HART, Mr. LEAHY, _Mr. CASE, Mr.
The amendment would also reduce the
BROOKE, Mr. SCHWEIKER, Mr. maximum charge from 30 percent of net
MATHIAS, Mr. HASKELL, Mr. food income to 25 percent. In other words,
HATHAWAY, Mr. INOUYE, Mr. those recipients now paying 10 percent
KENNEDY, Mr. McGEE, Mr. Mc- and 20 percent of their incomes for
INTYRE, Mr. MONDALE, Mr. PAS- stamps would continue to pay that
TORE, Mr. PELL, Mr. RIBICOFF, amount, while those paying 26 percent
Mr. MUSKIE, Mr. Moss, Mr. to 30 percent would have the price reJAVITS, Mr. HARTKE, Mr. HoL- duced to 25 percent.
LINGs, Mr. METCALF, and Mr.
The estimated cost of this provision at
MONTOYA):
current participation levels is $450 milS. 13. A bill to amend the Food Stamp lion.
Act of 1964. Referred to the Committee
While this is a substantial :figure. I do
on Agriculture and Forestry.
not believe it is too much to devote to the
THE FOOD STAMP PROGRAM
poorest sector of the country at a time
Mr. McGOVERN. Mr. President, I when the President has recommended
would like to introduce on this first day a tax cut of $16 billion to stimulate the
of the new session food stamp amend- economy generally. We are in a recession.
Alan Greenspan expects unemployment
ments of the utmost importance.
President Ford has recently proposed to reach 8 percent. I think that is a conregulation changes increasing the cost servative :figure. Simultaneously, inflaof food stamps to millions of Americans. tion is expected to decline to 6-7 percent
If the Congress allows this action to be- by summer. In this context, reducing the
come effective March 1, it will be the cost of food for the Nation's poor to 25
first major step backward in this coun- percent of their income is dictated both
try's commitment to "put an end to hun- bv conscience and economics. Indeed, the
December 23, 1974, report of the Joint
ger in America for all time."
Under the President's proposal, all re- Economic Committee, achieving price
cipients would be required to pay 30 per- stability through e~onomic growth, reccent of their income for food stamps. ommends precisely this action.
The bill also addresses the question of
Currently the poorest recipients pay as
little as 5 percent of their meager in- food stamps for SSI recipients.
The current temporary provision under
comes. These people stand to have a 500percent increase in the cost of food which supplemental security income restamps on March 1. The average food cipients in 45 States may automatically
stamp recipient who pays 23 percent of participate in the food stamp program,
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and the recipients in New York, Massachusetts, California, Nevada, and Wisconsin are cashed out, will expire on
June 30, 1974. On July 1, the complicated
and costly provisions of Public Law 93-86
will become e1Iective.
In an attempt to finally lay to rest this
perennial labyrinth, this legislation provides that all SSI recipients in all States
would be automatically eligible for food
stamps. The bonus, of course, would still
depend on the household's income.
It is estimated that 'a t least 90 percent
of the SSI recipients do in fact have net
food stamp income below the national
guidelines. The administrative expense
of investigating the 4 million SSI participants, to weed out the few ineligibles,
would in all probability be greater than
certifying for a minimum bonus the few
SSI recipients slightly above the cutoff
line.
Public assistance recipients (AFDC)
are now automatically eligible under food
stamp regulations. This amendment
would extend that system to SSI recipients on a permanent basis and elevate
the regulation to law.
I ask unanimous consent that the accompanying bill, section-by-section analysis, Community Nutrition Institute report, and a portion of the Joint Economic
Committee print be printed in the RECORD
at this point.
There being no objection, the bill and
material were ordered to be printed in
the RECORD, as follows:

s.

13

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
SECTION 1. Section 7 (b) of the Food Stamp

the Secretary shall in the case of Puerto
Rico, Guam, and the Virgin Islands, establish
special standards of eligibility and coupon
allotment schedules which reflect the average per capita income and cost of obtaining
a nutritionally adequate diet in Puerto Rico
and the respective territories, except that in
no event shall the standards of eligibility or
coupon allotment schedules so used exceed
those in the fifty States."
SEc. 4. Section 10 of the Food Stamp Act
of 1964, as amended, is amended as follows:
Subsection (e) is amended by inserting in
clause (7), after the word "law", the following: ", and at the option of the State
agency,".
SEc. 5. The Food stamp Act of 1964, as
amended, is amended by a. deleting in section 3 (e) the following:
"No individual who receives suppemental
security income benefits under title XVI of
the Social Security Act shall be considered
to be a member of a household or an elderly
person for any purpose of this Act for any
month if such person receives for such
month, as part of his supplemental security
income benefits or payments described in
section 1616(a) of the Social Security Act
(if any), an amount equal to the bonus
value of food stamps (according to the Food
Stamp Schedule effective for July 1973) in
addition to the amount of assistance such
individual would be entitled to receive for
such month under the provisions of the plan
of the State approved under title I, X, XIV,
or XVI, as appropriate, in effect for December 1973, assuming such plan were in effect
for such month and such individual were
aged, blind, or disabled, as the case may be,
under the provisions of such State plan or
under Public Law 92-603, as amended. The
Secretary of Health, Education, and Welfare
shall issue regulations for the implementation of the foregoing sentence after consultation with the Secretary of Agriculture."
b. adding a new subsection 5(e) as follows: " (e) Effective July 1, 1975, households
in which all members receive supplementru
security income benefits under Title XVI of
the Social Security Act, or households in
which all members are included in a federally aided public assistance or general assistance grant shall be certified for participation
in the food stamp program under this Act.
Certification of all other households shall be
based on the uniform national standards
established pursuant to subsection (b)."
SEc. 6. Section 10(h) of the Food Stamp
Act of 1964, as amended, is amended by deleting the first two sentences and inserting
in lieu thereof the following: "Subject to
su~h terms and conditions as may be prescnbed by the Secretary in the regulations
issued pursuant to this Act, household members or persons who are housebound, feeble,
physically handicapped, or otherwise disabled, to the extent that they are unable
to adequately prepare all of their meals, may
use coupons issued to them to purchase
meals prepared for and delivered to them by
a political subdivision or by a private nonprofit organization which: (1) is not receiving federally donated foods from the United
States Department of Agriculture for use in
the preparation of such meals; and (2) is
operated in a manner consistent with the
purposes of this Act; and (3) is recognized
as a tax exempt organization by the Internal
Revenue Service. Meals served pursuant to
this subsection shall be deemed "food" for
the purposes of this Act."

Act of 1964, as amended, is amended, by
deleting: "but in no event more than 30 per
centum of the household's income" and inserting in lieu thereof the following: "but
in no event more than the lesser of ( 1) the
per centum charged a household with the
same income January 1, 1975, or (2) 25 per
centum of the household's income".
SEc. 2. Section 3(e) of the Food Stamp
Act of 1964, as amended is amended by deleting the following: "related individuals (including legally adopted children and legally
assigned foster children) or nonrelated individuals over age 60" and insert in lieu
thereof the word: "individuals".
SEc. 3. Section 5(b) of the Food Stamp
Act of 1964, as amended, is amended to read
as follows:
"(b) The Secretary, in consultation with
the Secretary of Health, Education, and Welfare, shall establish uniform national standards of eligibility for participation by households in the food stamp program and no
plan of operation submitted by a state
agency shall be approved unless the standards of eligib111ty meet those established by
the Secretary. The standards established by
the Secretary, at a minimum, shall prescribe
the amounts of household income and other
financial resources, including both liquid
and non-liquid assets, to be used as criteria
of eligibility. The Secretary may also establish temporary emergency standards of eligibility for the duration of the duration of
the emergency without regard to income and
SECTION-BY-SECTION ANALYSIS
other financial resources, for households that
SECTION 1
are victims of a mechanical disaster which
disrupts the distribution of coupons, and
Section one would amend the food stamp
for households tha-t are in need of tempo- act to prevent the recently announced regurary food assistance, and that commercial lation change increasing the cost of food
channels of food distribution have again be- stamps to 30 % for all participants from
come available to meet the temporary food going into effect. The amendment continues
needs of such households: Provided, That the concept that the coet of food stamps

269

should represent a reasonable investment on
the part of a household but provides that in
no event can that investment be more than
the per centum charged a household with
the same income under the current schedule.
The amendment would also reduce the
maximum charge from 30% of net food
stamp income to 25 % . In other words, those
recipients now paying 10 % and 20 % of their
incomes for stamps would continue to pay
that amount while those paying 26-30 %
would have the price reduced to 25%.
The estimated cost of this provision at
current participation levels is $450 million.
SECTION 2
This section of the bill amends Section 3
of the Food Stamp Act of 1964, as amended,
which defines the terms used in the Act.
Subsection (e) which defines the term
"household" is amended to delete the requirement that household members under
age 60 be related in order to qualify for the
food stamp program. This requirement was
ruled unconstitutional by the Supreme
Court in its decision in the case of Moreno
v. USDA, 413 U.S. 528. The amendment wiil
bring the Act into conformance with the
Supreme Court decision.
This provision was introduced at the request of the administration in the 93d Congress, but no action was taken.
SECTION 3
This section of the bill revises subsection
5(b).
Subsection 5(b) retains the concept that
the food stamp program shall be limited to
households whose income and resources are
substantial limiting factors in the attain•
ment of a nutritionally adequate diet. However, it excludes the housing payment in
kind from the standards of eligibility. The
inclusion of housing payments in kind not
in excess of $25 is most unpopular among
the States. To determine the value of in kind
income, State agencies must develop expertise in estimating the value of housing or
obtain guidance on the matter through other
agencies or organizations. In either case, any
possible savings to the program are more
than offset by the complexities, if not impossibilities, of effectively administering
this provision. Further, this provision would
permit housing payments in kind to be disregarded for purposes of income, and thus
be treated consistently with the way in
which other payments in kind are handled
under the food stamp and other welfaretype programs.
The revision of Subsection 5 (b) further
deletes the provision prohibiting the participation of certain tax dependents in the food
stamp program. In its decision in the case
of Murry v. USDA, 413 U.S. 508, the Supreme
Court ruled that the "tax dependency" provision of the Act is unconstitutional. Thus,
the "tax dependency" provision in the current Act is not enforceable.
This provision was introduced at the request of the administration in the 93d Congress, but no action was taken.
SECTION 4
This section of the bill revises Section 10
(e) (7) of the Act.
Subsection (e) (7) is revised to give a State
agency an option to establish a system under
which a food stamp household may elect to
have its charge for the coupon allotment
withheld from its public assistance check.
The Act now mandates a State agency to offer
such a system. This service is costly and of
questionable value. An optional system would
permit a State to operate the system in an
area where it would be helpful, such as rural
localities lacking adequate transportation.
The State would not be required to bear the
cost of administering such a system in larger
metropolitan areas where public assistance
withholding is not only of minimal useful-
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Net monthly
income

Household of 1

Household of 2

Price paid for $46 of
stamps each month

Price paid for $84 of
stamps each month

Current
price

Price
under
new
plan

Current
price

Price
under
new
plan

$18
23
29
35
38
44
50
56
62
64
64

$25.50
31.50
37.50
43.50
49.50
55.50
61.50
67.40
73.50
79.50
82.50

$85_ _______ __ ___
$14
$2!'!. 50
$105_ ___________
18
31.50
$125 ____________
24
37.50
$145_ ___ ___ __ __ _
30
43.50
$165_ ___________
33
149. 50
$185 __ ___ _____ __
36
155.50
$205_ - - ------- -- - ------- - --- _·-- - - - - $225 --- - -------- -- ----- - ----- - --- - - $245 _- -- - -- - --- - ------- - - - -- - ---- - -$265 _- -- ----- --- - --- ------ - - -- - - --- $275 _- -- - - -- -- - -- - - ---- -- - --- --- - - - -

1 All individuals with net monthly income of $154 and above
would have to pay more for food stamps than they would receive,
and would hence be removed from the program.

Implementation of the plan would be
doubly harsh on many SSI recipients because
it would come at a time when inflation has
been eating up the value of their SSI benefits. The SSI benefits paid to aged individuals in 19 states are now lower, when adjusted for inflation, than comparable state old
age assistance payments were in January,
1972 (before the SSI program came into
existence) . Payments to aged couples, when
adjusted for inflation, have declined since
January, 1972 in 21 states. The declines range
as high as 25 percent for individuals in some
states, and 20 percent for couples.7
FAMILIES WITH VERY LOW INCOMES

The new plan would also prove very severe
on larger families that have very low incomes,
such as net income under $100 a month.
These families, which have oriented their
subsistence spending patterns for three years
around the prices currently ch,a rged for
stamps, would receive a devastating jolt by
having their food stamp prices rise by up to
200 percent at a time when rent, heat, and
other costs are rising as well. The following
chart shows the current food stamp prices
and the prices that would be charged to a
very poor family of four under the new plan:
Current
price

Price under
new plan

$4
7
10
13
16

$11.25
14.25
17.25
20. 25
23.25

Net monthly income:
$37.50 __ --- - - -- -- -- ----- 47.50
- -- - -___
- ---- - -_
57.50 ____
____ -__ -_____
__ ___
67.50 ____ -- - --- - - - -- - -- - 77.50 ___ -----------------

Also hard hit by the new plan would be
higher income households earning within
$100 of the maximum food stamp income
eligibility limits. Households in these income
categories would see their food. stamp benefits disappear almost entirely. A household
of two with $270 net monthly income would
pay $81 for $84 in stamps, an increase of $17
in price. A family of four with $500 income
would pay $150 for $154 in stamps, up 20.
A family of six with $680 monthly · income
would pay $204 for $210 in stamps, an increase of $26.
MANY FAMILIES WOUL D BE FORCED TO LEAVE
THE PROGRAM

One immediate effect of the new plan
would be to drive large numbers of the
poor-especially the elderly--out of the food
stamp program. Considering that large numbers of SSI recipients would leave or be removed from the program-and that many
non-SSI one and two person households as
well as many families near the top of the
income scale would also drop out--an ovc-:-<> 11
Footnotes at end of article
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themselves eligible for food stamps; USDA
has announced that quality control and work
registration procedures will be intensified.
USDA says that an additional $110 million
will be saved in the latter part of FY 1975
alone through these alterations in the program.
Finally, to make the massive program cuts
envisioned by the new plan would not only
be disastrous to the elderly and to other
poor families but would also contribute to
further unemployment and recession_by removing needed federal food stamp dollars
from local economies. These dollars are "high
velocity" dollars that circulate widely
throughout local economies and have a significant economic "multiplier effect." Their
removal from local economies at this time
could be especially damaging economically
in areas· of high food stamp usage (See Appendix A for the effect on each state).
It is especially inappropriate for Administration spokesmen to defend this dr,a conian
food stamp measure while at the same time
suggesting the possib111ty of a tax cut in 1975
to stimulate the economy. A tax cut, of
course, will not help the elderly poor and the
majority of food stamp recipients who pay
little or no income tax. To cut taxes and
raise food stamp prices would thus be an
exercise in redistributing income from the
elderly and the poor to those who already
have more income.
2. Equitability Qonsiderations: Stephen
THE ADMINISTRATION'S JUSTIFICATIONS
Hiemstra, an assistant to Edward J. Hekman,
FOR THE PLAN
the administrator of USDA's Food and NuNo strong arguments have been advanced trition Service, was quoted in the New York
to defend the new plan. Two principal argu- Times as saying that the Administration's
ments-that the plan 1s necessary as a new plan would make the food stamp probudget cutting device and that the plan gram more equitable because it would require
would make the food stamp program more all families to pay 30 percent of net income
equitable-do not stand up under close for food stamps, the amount now required
of many large families. Hiemstra similarly
scrutiny.
1 Budgetary Considerations: Administra- told the Washington Post that 25 percent of
tion spokesmen frequently cite the rising all food stamp recipients would not be affectcosts of the food stamp program as the main ed by the new plan, because many people alreason for the new cutbacks. The food stamp ready pay the full 30 percent.11
These statements are based upon an incorprogram is rapidly growing and is out of control, they say, contending that costs have rect mathematical analysis, as Dr. Hiemstra
risen from $2.2 billion in fiscal year 1973 to now acknowledges. USDA food stamp profiles
show that persons in households already pay$4 billion in fiscal 1975.1 0
This analysis is misleading on several ac- ing 30 percent of income comprise less than
counts. In FY 1973, several hundred counties one-tenth of one percent of the entire food
ran the commodity distribution program in- stamp caseload (See Appendix B) . The "many
stead of a food stamp program, at a cost to large families" already paying a full 30 perthe federal government of about a quarter cent of income turn out not rto exist.
The only persons who wm not be affected
of a b1llion dollars. These counties have now
transferred to the food stamp program, as re- by the new plan are destitute households
quired by Congress in Public Law 93-86. The who will continue to get food stamps free
cost of the commodity program in FY 1973 (one or two person households with income
is not included in the $2.2 b1llion figure below $20 a month; larger households with
given for FY 1973, but the cost of running income below $30 a month), and an infinitesfood stamp programs in these counties is imal fraction of participants who do alincluded in the $4 b1llion figure for FY 1975. ready pay 30 percent of income for food
Even more important, the increase in the stamp~. These two groups, taken together,
numbers of persons in the food stamp pro- comprise only about 4 percent of all food
gram in recent years simply reflects those stamp participants. The remaining 96 perpersons who entered the program when their cent of recipients, numbering over 14 million
counties switched from the commodity pro- people, will have to pay more than before.
In a phone conversation with the Comgram to the food stamp program. In December 1971, 14.9 million persons participated in munity Nutrition Institute on December 5,
either the food sta mp or commodity pro- Dr. Hiemstra acknowledged USDA's error and
grams. In September 1974, the number of said that it appeared that over 90 percent of
participants stood at 15.0 million. The num- those getting food stamps would, indeed,
have to pay more under the new plan.
ber of persons in these programs has not
Simple logic should indicate that making
changed in nearly 3 years despite massive
virtually everyone in a group of people worse
inflat ion and high unemployment. The food
off
than before is not an effective exercise i n
stamp program is not growing rapidly. It is
making matters more equitable for this
not out of control. The entire increase in
group.
the cost of the program is due to the transMoreover, there has always been some logic
fer of counties from commodities to food
stamps, and to the federal government's in charging differing percentages of income to
inability to control food price inflation. If different categories of food stamp recipients.
inflation were brought under control, so A single person making $170 a month now
would be the costs of the food stamp pro- pays $36 for $46 in food stamps. A family
of four making $170 a month net income
gram.
A further point is that Congress and USDA pays $47 for $154 in food stamps. The famare making other food stamp changes to cut ily of four does pay a larger percentage of
food stamp program costs. Congress has en- income, but it also gets a much greater beneacted a ban on food stamps for students fit. If the single person had to pay $47, such
claimed as tax dependents by households not a person would actually be paying the gov-

drop-out rate of 10 percent seems a conservative estimation. A 10 percent drop-out rate
would mean that 1.5 million persons were
either elimniated or felt compelled to leave
the food stamp program.
(An important point to remember is that
food stamp participation is already quite
low-about 15 million persons out of 37
million estimated to be eligible by an HEW
Department computer analysis conducted
in early 1974.s The high prices already
charged for food stamps have long been
said by a number of nutritionists and antihunger advocates to be the single greatest
obstale to increased participation.9
If 10 percent of those in the program do
drop out, about $325-$335 million a year in
benefl ts going to the poor would disappear,
in addition to the $650 million in benefits
that would be wiped out by having recipients pay more for their stamps.
This would make the total withdrawal of
benefits, due to the Administration's new
plan, close to $1 b1llion a year. (See Appendix
A). Since the entire food stamp program
now provides less than 4 ,b illion a year in
,b enefits, the new plan would cut food stamp
aid going to the nation's poor by about 25
percent. This would make the new food
stamp plan one of the largest cutbacks in
income assistance for the poor in U.S. history, and perhaps the largest cutback during
any period of economic crisis.
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ernment $1 more than the value of the food
stamps he or she would be receiving. Yet it
is exactly this type of absurd arrangement
that the Administration's new plan would
bring into being, under the guise of "equitability."
The Community Nutrition Institute believes that the elderly and the poor deserve
better than the new plan. These are people
who need special help in a time of economic distress, people who are living on
fixed incomes but watching heat, electric,
and other bills rise every month. Their Social Security checks, SSI checks, and food
stamp allotments are regularly adjusted to
keep pace with inflation, but the adjustments are usually out of date before they
are even implemented. The food stamp allotment for a family of four, supposedly ·b ased
on the meager USDA "economy food plan,"
will be $154 a month from January 1, 1975
until June 30, 1975. But by September, 1974,
the cost of the economy plan had already hit
$155.10 and showed no signs of stopping.
The attempt to make the poor pay more
for their food stamps would thus squeeze
them from both ends-while inflation is decreasing the "real V•a lue" of their food stamps
and of other benefits, the government is
asking them to pay more than ever for these
"devalued" stamps. The result can only be
more hunger and malnutrition-and consequently, higher government expenditures for
public assistance and medical assistance in
the years to come.
Already the poor have been harder hit by
the inflation than has any other segment
of the population. A recent study by the
HEW Department, "The Impacts of Inflation and Higher Unemployment: With Emphasis on the Lower Income Population"
found that the current inflationary period
pas been 20 percent worse for the poor than
for middle income families (unlike inflationary periods in the 1960's when the impact
of rising prices was distributed relatively
evenly among income groups.) 1 2
The study also found that unemployment
rates for those with the lowest incomes-the aged, blacks and teenagers-have risen
faster than the average; and that despite
food stamps, unemployment compensation,
and other government programs, some of the
unemployed have suffered income losses of
as much as 40 percent after losing their
jobs.
In a comment that could be applied directly
to the Administration's new food stamp
plan, the study observed that "the statistics
presented in this paper, while accurate, fail,
as all such presentations must, to convey
the hardship that a 10 percent income loss
means to a family that begins with a $3,000
income. The poor have little or no flexibility
to adjust to job and real income losses."
In spite of what the HEW study has found,
the Administration is proposing with its
new food stamp plan to mete out a further
7 percent income loss to the average poor
family in the program, and to inflict an
even greater income loss on most of the
elderly. To paraphrase the HEW paper, no
analysis can convey the hardship that this
will bring.
At the very least, prices for food stamps
should .b e maintained at current levels, the
same levels that have been in effect for
three years. (If anything, it is already harder
for a low income family to pay the same percentage of income for food stamps that it
paid three years ago, since the cost of all
other family necessities has risen so sharply
during this period.)
FOOTNOTES

In fact, the amount of food stamps a
household gets each month is tied to the
"economy food plan," USDA's cheapest and
least nutritious food plan. A number of
medical experts, and even nutritionists
within USDA, have termed the economy food
plan nutritionally inadequate over anything
1
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but short periods of time. This evidence is
collected in papers filed in Rodway v. United
States Department of Agriculture, Civil
Action No. 2553-71. Among the exhibits in
this lawsuit are USDA studies showing that
in USDA's last Food Consumption Survey,
conducted in 1965-6, only 10 percent of the
fam111es studied who were spending at the
level of the economy food plan were obtaining an adequate diet-defined as 100 percent
of the Recommended Daily Allowance (RDA)
of seven basic nutrients-and that less than
50 percent of the families studied who were
spending at this level were getting even % of
the RDA's of these nutrients. A summary of
some of this evidence can be found in CNI
Weekly Report, Vol. III :41.
2 USDA's statement that the average household now pays 23 percent of its income for
food stamps was first quoted in "Food Aid
Cut Would Hurt Elderly Poor", Washington
Post, December 4, 1974. USDA's statement
that the average family of four Will have to
pay $14 more each month for its stamps first
appeared in "Ford Criticized on Food-Stamp
Plan," New York Times, December 4, 1974.
Both statements were confirmed by P. Royal
Shipp, USDA food stamp director, in a conversation with CNI on December 10.
3 USDA's food stamp profile shows that 23
percent of food stamp recipients live in one
and two person households, and USDA officials have cited this statistic in recent
weeks. USDA's statement that over half of
those in one and two person households are
elderly was cited in the Washington Post,
December 4, 1974.
4
Current SSI benefit levels in each state
are listed in "Supplemental Security Income
for the Aged Blind, and Disabled: Summary
of State Supplementation and Medicaid Decisions." a publication of the Department of
Health, Education, and Welfare.
5 The number of single person households
who will be eliminated from the food stamp
program cannot be estimated from the USDA
food stamp profile. The most recent profile is
based on data collected in June, 1973, over
half a year before the SSI program began. The
SSI program has resulted in some increase in
income to many individuals and couples in
many states.
6
The food stamp profile shows 23 percent
of all recipients, or about 3.5 m1llion persons,
in one and two person households. USDA has
said that over half of these people, or at least
1.75 m1llion, are elderly. If half of the elderly
individuals and couples leave the program,
at least 875,000 elderly persons wm no longer
be getting food stamps.
7 From an unpublished analysis by Dr.
Gary Bickel, Bureau of Social Science Research, Washington, D.C.
8
The HEW computer analysis is cited in
"Studies in Public Welfare, Paper No. 14:
Public Welfare and Work Incentives:
Theory and Practice," a publication of the
Subcommittee on Fiscal Policy of the Joint
Economic Committee of the U.S. Congress.
Charles Seagraves, an HEW official, confirmed
the results of the computer run in a conversation with CNI in April, 1974.
9
See especially "Hunger USA Revisited: A
Report by the Citizen's Board of Inquiry into
Hunger and Malnutrition in the United
States," October 1972: "Report and Recommendations of the Pa nel on Nutrition and
Other Special Groups," Hearings before the
Select Committee on Nutrition and Human
Needs of the United States Senate, June 19,
1974; and an unpublished study of food
stamp participation in two North Dakota
counties by the EFMS Community Action
Project, Devil's Lake, North Dakota, 1971.
10 These figures appear in papers prepared
by the HEW Department and subsequently
cited in "Welfare Report/HEW wants welfare programs replaced by negative income
tax," National Journal Reports, October 19,
1974, and in several articles in the Washington Post.

u New

York Times, December 4, 1974:
Washington Post, December 4, 1974.
lJJ "Technical Analysis Paper No. 2: The Impetus of Inflation and Higher Unemployment: With Emphasis on the Lower Income
Population," HEW Department, October 1974.

APPENDIX A: THE EFFECT OF THE NEW PLAN
ON STATE ECONOMIES

Implementation of the Administration's
food stamp plan would have a considerable
effect on the economies of a large number of
states. The table shown below lists the
amount of federal food stamp dollars that
will be lost to state economies annually if the
plan is put into effect. The first column gives'
the USDA figure for the number of food
stamp recipients in each state in September
1974, the latest month for which such data
is available. The second column shows the
loss to each state if the price increase took
effect but if no one left the food stamp program as a result. The third column shows
the loss if 10 percent of the food stamp participants in each state left the program, a
conservative estimation.
It should be remembered that food stamp
dollars are "high velocity" dollars that circulate a number of times in a local economy
and have a significant economic "multiplier"
effect. Therefore, the actual loss to state
economies will be several times the dollar
figures shown in this chart.
HOW THE FIGURES WERE COMPU.ED

USDA estimates that the new plan will
cut food stamp benefits by $3.50 per participant per month. Consequently the figures in
the second column were derived by multiplying the number of food stamp recipients
in each state by $42 ($3.50/ mo. X 12 months).
The figures for most states are probably low,
because September is traditionally one of the
months of lowest food stamp participation
(food stamp participation peaks each March).
The figures in the third column were derived by:
(1) taking the USDA figure for the average
person food stamp bonus for each state in
September, 1974.
(2) adding 60 cents to this figures to reflect the increase in food stamp bonuses that
will occur on January 1, 1974 when new food
stamp tables take effect. ('!'he new tables increase the food stamp allotment about $1
per person; in the past, each $1 increase in
the allotment per person has resulted in a
70 cent increase in the average monthly
bonus. Since one person households will not
get any allotment increase on January 1,
however, the increase has been estimated
here at only 60 cents. USDA officials regard
this estimate as conservative.)
(3) subtracting $3.50 from the figure
derived in step (2), to reflect the decrease
in the bonus that USDA says will occur if
the new plan is implemented.
(4) multiplying this figure by 10 percent
of the number of recipients in each state
in October, 1974 to find the monthly loss
in federal bonus dollars that will occur if 10
percent of the participants in each state
leave the program.
(5) multiplying this figure by 12 to annualize it.
( 6) adding this figure to the figure in
column 2 to find the total annual dollar
loss to each state if the prices are increased
on March 1 and if 10 percent of the recipients leave the program.
The figures in this column are also low because they are based on September participation data.

State
Alabama _____ -----Alaska ______ --- --Arizona ________ ----

Dollar loss
Dollar loss
to economy to economy
from new if 10 percent
Food plan if no one of recipients
stamp
leaves the
leave the
program
recipients
program
338,507
14,205
1110,400

$14, 217,294 $22,264,282
596,610
I, 035,033
1 4, 636, 800 17, 314, 220
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The proposed revision is:
Notice FSP No. 1975-1.1 for the 48 States
and the District of Columbia, issued pursuant to a part of Subchapter c-Food Stamp
Program, under Title 7, Chapter II, Code of
Federal Regulations, is amended and superseded, b:- this Notice FSP No. 1975-1.2 to
read as follows:
MAXIMUM MONTHLY ALLOWABLE INCOME
STANDARDS AND BASIS OF COUPON ISSUANCE: 48 STATES AND DISTRICT OF CoLUMBIA
Households in which all members are included in the federally-aided public assistance grant, general assistance grant, or
supplemental security income benefit shall
be determined to be eligible to participate
in the program while receiving such grants
without regard to the income and resources
of the household members.
The maximum allowable income standards for determining eligibility of all other
applicant households, including those in
which some members are recipients of federally-aided public assistance, general assistance, or supplemental security income
benefit, in any State other than Alaska or
Hawaii or in the District of Columbia, shall
be the higher of:
( 1) The maximum allowable monthly income standards for each household size
which were in effect in such States or the
District of Columbia, prior to July 29, 1971,
or
(2) The following maximum allowable
monthly income standards:
Maximum allowable monthly income
standards

[48 States and District of Columbia]
One ----------------------- - ------- 1 $194
Two ------------------------------280
Three -----------------------------406
Four -----------------------------513
Five ------------------------------606
Six -------------------------------700
Seven ----------------------------793
Eight ----------------------------886
Each additional member_____________ + 73
1 Poverty guideline.
"Income" as the term is used in the notice is as defined in paragraph (c) of § 271.3
of the Food Stamp Program Regulation.
Section 7(a) of the Food Stamp Act, as
amended, requires that the value of the
coupon allotment be adjusted semi-annually
by the nearest increment that is a multiple
of two to reflect changes in the prices of
food pubilshed by the Bureau of Labor
Statistics.
Prior to the amendment to the Act requiring semi-annual adjustment of the
value of the coupon allotment, the adjustments were made at the beginning of
each fiscal year; i.e., in July based on the
cost of the economy food plan in the preceding December. With the enactment of
the semi-annual adjustment, the law specified that the first adjustment be made in
January 1974 to reflect changes in food
prices through August 1973. A similar procedure was used for the July 1, 1974 adjustment and for the January 1, 1975 adjustment
in the value of the coupon allotment which
is based on the cost of the economy food
plan in August 1974.
The total monthly coupon allotments for
some households are not divisible by four.
This results in total coupon allotments of
uneven dollar amounts for those households
which choose to purchase one-fourth or
three-fourths of their total coupon allotment. For such households, the State agency
shall round the face value of one-fourth or
three-fourths of the total coupon allotment
up to the next higher whole dollar amount
and shall not change the purchase requirements for such allotments.

Pursuant to section 7(a) of the Food
Stamp Act, as amended (7 U.S.C. 2016 Pub L.
91-671), the face value of the monthly coupon allotment which State agencies are authorized to issue to any household certified
as eligible to participate in the Program in
the 48 States and the District of Columbh
is as follows:
Monthly coupon allotments

(48 States and District of Columbia]
Household size:
1 --------------------------------- $46
2 --------------------------------84
3 --------------------------------- 122
4 --------------------------------- 154
5 --------------------------------- 182
6 --------------------------------- 210
7 --------------------------------- 238
--------------------------------266
8Each
additional person _____________ +22
PURCHASE REQUmEMENTS
Pursuant to section 7 (b) of the Food
Stamp Act, as amended (7 U.S.C. 2016, Pub.
L. 91-671), the amount that each household
shall be required to pay for its total coupon
allotment shall be 30 percent of adjusted net
monthly income; i.e., income after all allowable deductions have made; except that:
1. One- and two-person households with
adjusted net income of less than $20 per
month shall continue to receive their coupon
allotments without paying anything; and
2. Households of three or more persons
with adjusted net income of less than $3.0
per month shall continue to receive their
coupon allotments without paying anything.
(78 Stat. 703, as amended; 7 U.S.C. 20112026)
(Catalog of Federal Domestic Assistance
Programs, No. 10.551, National Archives
Reference Services)
RICHARD L. FELTNER,
Assistant Secretary.

DECEMBER 3, 1974.
STOPPING THE FOOD STAMP CUTBACK

Mr. CHURCH. Mr. President, I am a
sponsor of the legislation to be introduced
today by Senator McGovERN and Senator
ScoTT and 28 other Senators to prevent
the Ford administration from raising
food stamp prices.
Part of my concern is general. I believe
that the administration has acted in
shortsighted and arbitrary fashion. The
regulations formally published in the
Federal Register on December 6, 1974,
8tllowed only 20 days for comment. They
were offered as Congress was in the midst
of important end-of-session business.
They paid little heed to the impact that
the regulations would have on most of
the 15 million persons who now receive
food stamp assistance.
By requiring all but the most destitute
households to pay 30 percent of net income to purchase stamps from March on,
the administration was playing fast and
loose with a program enacted by the Congress for specific, important purposes.
Surely, the U.S. Department of Agriculture must have known that the average
household pays 23 percent of net income

for stamps; the administration plan
would disqualify millions of persons, or
make the food stamp saving so insignifi-

cant as to be worthless.

Deep as my overall concern is, I am
especially appalled by the fact that the
administration plan would hit hardest at
food stamp recipients living in 1- and 2person households, most of whom are
elderly.

January 15, 1975

As chairman of the Senate Special
Committee on Aging, I must resist any
effort that would pull the rug out from
under so many older Americans so ruthlessly and so suddenly.
According to the Community Nutrition
Institute, the administration food stamp
program would:
First. Increase the cost of food stamps
by 35 to 100 percent for most single persons. For a few individup.ls and couples
the increase would run as high as 800 ·
percent;
Second. Hit hardest at individuals
whose net income is between $154 and
$194. These persons now are eligible for
a stamp benefit of from $10 to $13 a
month, but they would be eliminated under the new plan because they would be
required to pay more in cash to participate in the food stamp program each
month than they would receive back in
food stamps; and
Third. Adversely affect recipients of
supplemental security income benefits in
18 States because combined FederalState payments total $154 a month or
more. My own State of Idaho is in this
category, and I see no reason to penalize
SSI recipients there with loss of food
stamps simply because the State has seen
fit to supplement SSI.
Mr. President, the administration proposal is shortsighted and cruel and unfortunately typical of several recent efforts by the administration to withdraw
or gut programs which are even more
urgently needed in this period of high
living costs and recession. An article in
today's Washington Post by Joseph Kraft
sums up the situation admirably and
pays special attention to the elderly. I
ask unanimous consent that it be print ed in the RECORD at the end of these remarks.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the Washington Post, Jan. 15, 1975 ]
CRIPPLING THE FOOD STAMP PROGRAM
(By William Chapman)
Someone once said that the last unexplored territory of the United States is t he
Department of Agriculture. The phrase comes
to mind as one attempts to unravel t h e
Department's proposal to dismantle a very
large part of the food-stamp program and· t o
understand why it was made at this p articular time. This has nothing to do with the
recent rule which deprives middle-class college students of their food stamps; it has to
do with the order, soon to be promulgat ed,
which will take them away from a very
large number of those who need them most,
the elderly and the poorest of the poor.
The cut-back was first announced by President Ford who seems to have had no firm
grasp on the details of what he was proposing. Mr. Ford said, at a news conference,
that this venture in budget-cutting would
affect only "certain individuals" who would
have to pay only "slightly more" in cash to
obtain the stamps. This estimate was soon
contradicted by the Department of Agriculture, which acknowledged that 95 per cent ot
the recipients would be affected to some
extent and that the cost to the average user
would increase by nearly one-third.
The fact, insofar as an outsider can comprehend it, is that the food stamp program
is an unwanted stepchild which the Ford
Administration inherited from the 1960s and
which the current Secretary of Agriculture,

January 15, 197.5

CONGRESSIONAL RECORD- SENATE

Earl L. Butz, would just as soon disinherit.
The scenario ran something like this : The
President demanded that several billion dollars be cut from the budget this fiscal year.
Each department was required to offer up
some sacrifice. Butz looked over his columns, passing quickly by the farm subsidy system and the county agents, and came
u pon food stamps. He has said several times
that this is a welfare program which, if permitted to exist at all, should be· operated by
some other part of the government. It was
only natural, then, that the sacrifice the
Secretary chose to offer was this odd-ball
poverty scheme hatched by, of all persons,
Sen. George McGovern (D-S.D.) and somehow allowed to nest in his Department of
Agriculture.
The Butz plan to save $650 million a
year had a superficial ring of equity: Every
food-stamp purchaser would be required
to · pa.y a flat 30 per cent of his adjusted
income, for whatever amount of stamps he
used each month. Under current law, he pays
according to a sliding scale, based on his
adjusted income. The hitch, outsiders quickly
n oted, was that this simple formula would
mean a substantial added cost for almost
everyone in the program The average purchaser today pays only 23 per cent of his
income. So this average person, come March,
will find his food-stamp budget increased by
nearly one-third.
That would be serious enough, given the
low incomes of all food-stamp users, but it
is calamitous for the people on whom it falls
most heavily. These are the elderly poor,
those least capable of defending themselves
against such levies. They have been accustomed to patching out their meager budgets
with food stamps that cost only 10-20 per
cent of their incomes. An elderly couple
with, say, $270 in adjusted monthly income
can now pay $64 and receive food stamps
worth $84. It is a bonus of $20. Under the
Butz plan, they will be required to put up
$81 to receive that same $84 worth of
stamps-a bonus of $3.
It is not difficult to see what lies ahead
for persons in such circumstances. They will
simply drop out. Who will stand in long lines,
fill out a 6-page form to become certified,
and , once in the supermarket with his
stamps, laboriously separate his hamburger
from non-qualifying purchases, all for the
sake of a $3 savings? It is asking too much,
even of those for whom $3 is a not inconsid~ra ble sum. The Department of Agricult ure declined to estimate how many of the
15 million persons currently using food
stamps might withdraw from the program.
The best guess is that of the Community Nutrition Institute, which figures that about
10 per cent, or 1.5 million persons, would find
t he benefits of food stamps to be so small
that they would abandon them completely.
It is the simple-minded miserliness of thi$
proposition that is most offensive but beyond
t hat , Mr. Ford should think ahead to the
damaging political consequences of his Secret ary's peculiar choice. The food stamp program no longer is an unwanted orphan dependent for its existence on a few earnest
do-gooders in Congress: It happens to be
t he most popular and defensible social welfare program this side of Social Security.
Congress is very likely to rewrite the law
and take away the President's unilateral authority to raise the amount that food stamp
recipients must pay. Mr. Ford will then be
in the position of deciding whether or not
to veto an early act of the new Congress in
order to support his Secretary's instinctive
aversion to welfare programs.
By Mr. DOLE (for himself, Mr.
TAFT, Mr. BUCKLEY, Mr. FANNIN,
Mr. THURMOND, and Mr. HANSEN):
S . 15. A bill to amend the Congressional Budget Act of 1974 to re-
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quire the Congressional Budget Office to programs and to represent the interests
prepare inflationary impact statements of the American people.
Mr. President, I ask unanimous conin connection with legislation reported
by Senate and .House committees. Re- sent that the text of the bill be printed
ferred to the Committee on Government at this point in the RECORD.
There being no objection, the bill was
Operations.
Mr. DOLE. Mr. President, for many ordered to be printed in the RECORD, as
years it has been recognized that Gov- follows:
ernment programs and expenditures dis. 15
rectly and indirectly affect the economic
Be it enacted by the Senate and House of
health of our Nation. It is now apparent · Representativ es of the United States of
that these effects on the economy can America in Congress assembled,
SECTION 1. SHORT TITLE.
be adverse as well as beneficial.
That this Act may be cited as the "InflaThe American people blame U.S. Government officials for our current prob- tionary Impact Statement Act of 1975."
SEC. 2. FINDINGS
lems of inflation, and they are entirely
The Congress finds thatjustified in pointing their fingers in the
(1) inflation is one of the principal ecopast have been major contributors to in- nomic problems facing Americans;
flation. If action is not taken, Congress
( 2} Federal programs and expenditures
will continue to enact legislation and which Congress authorize have a significant
adopt programs which will give added impact on the economy and can play a major
role in contributing to inflation;
impetus to inflation in the future.
(3) it is imperative that Congress, in keepIt is sad, but true, that Congress has
ing with its unique responsib11ity for balnever really known the future impact of ancing
the possible adverse effects of proits programs. We have adopted new grams it considers against the beneficial
measures without ever analyzing and aspects of the same, be informed in advance
projecting their probable economic con- of the impact on inflation of any legislative
sequences. Therefore, I am introducing proposal to come before it for action.
SEC. 3. INFLATIONARY IMPACT STATEMENTS.
legislation today which will require that
(a) Section 403 of the Congressional
a statement regarding the inflationary
impact of legislation reported to either Budget Act of 1974 is amended(1) by striking out "and" at the end o!
House of Congress be prepared by the paragraph ( 1) ;
Congressional Budget Office.
(2) by striking out the period at the end
The requirement for such a statement of paragraph (2) and inserting in lieu
would end this blind legislative process. thereof " ; and";
(3) by inserting after paragraph (2) the
Congress could know in advance what
the inflationary impact of proposed pro- following new paragraph:
"( 3) an inflationary impact statement relgrams and expenditures would be.
ative to such bill or resolution covering the
Government programs and expendi- fiscal year in which it is to become effective
tures can be inflationary in two ways. and each of the four fiscal years following
First, direct expenditures by the Govern- such fiscal year. As used in this paragraph,
ment add to the demand for a goo·d or the term 'inflationary impact statement'
service. If our economy is already pro- means an estimate, to the extent practicable,
ducing a particular product at capacity, of the probable impact of a particular bill or
the added demand created by Govern- resolution on the aggregate rate of inflation
the cost of goods and services to be
ment will not result in an increase in and
affected by its enactment. Such estimate
usability, but merely in higher prices . . shall be based on the amount of new budget
With the inflationary impact statement, authority contained in such bill or resoluMembers of Congress would be able to tion, as well as the new budget authority at
evaluate the proposed expenditure in specified projected levels assumed to be auterms of increased usability-and cor- thorized by subsequent legislation, unless,
respondingly increased well being of with respect to any fiscal year for which an
estimate is required, the Director determines
Americans-versus higher prices.
that it is improbable that outlays will ocSecond, Government programs can cur."; and
cause prices to increase. In recent years
(4) by striking out "estimate and coma variety of programs have been enacted parison" in the last sentence and inserting
which have resulted in added costs for in lieu thereof "estimate, comparison, and
U.S. businesses. Inevitably, these added statement".
(b) The provisions of subsection (a) are
costs have been passed on to the Amerenacted by the Congress as an exercise of its
ican consumer.
power as provideO. by section 904
In most cases, the goals and objectives rulemaking
(a) of the Congressional Budget Act of 1974.
of these programs have been laudable.
Mr. TAFT. Mr. President, I am pleased
Unfortunately, however, we have not
always considered their true cost in to join the Senator from Kansas (Mr.
terms of secondary impacts and ultimate DOLE) in introducing S. 15, the Inflaprice increases to the public. As a re- tionary Impact Statement Act of 1974.
This legislation is a combination of
sult, they have frequently aC.ded to the
prices of products purchased by Amer- separate bills which the Senator from
ican consumers. It is now time to con- Kansas and I introduced in the last
sider whether or not the benefits of fu- Congress. We have combined our efforts
ture programs will justify the higher and those of the bills' cosponsors to introduce this bill on the first legislative
prices they may create.
The inflationary impact statement day of the 94th Congress, because it is
would provide Members of Congress with crucial that Congress evaluate the total
the information needed to evaluate pro- cost rather than simply the budget cost
posed Government programs and ex- of legislative proposals. This bill will fospenditures. It would shed light on the ter those types of evaluations.
effect which programs would ultimately
Basically, S. 15 would require the new
have on the prices paid by Americans. Congressional Budget Office to supply
And Congress would be in a position to the Congress with an estimate of the
better evaluate the true cost of proposed impact on the aggregate rate of inflation
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The wide-ranging and rapid-spreading traits of the African bee make it a
double liability to beekeepers. It is known
to spread at a rate of about 200 miles a
year so that within a few years virtually
all beekeepers in this country could be
vulnerable to it, especially in the Southern parts of the United States.
It is especially significant that Southern beekeepers are the most exposed to
the African bee because of the warmer
climate and the closer geographical
proxiffiity to South America. Southern
beekeepers do a great deal of breeding
and development in bees. Stocks of bees
produced in the South are transported
to the Northern part of the country in
the spring. Although it is thought that
the African bee could not live in the
colder temperatures in the Northern
United States, it could still have a major
impact on Northern beekeepers because
of the restocking patterns in the trade.
DANGEROUS TO PEOPLE

further and for longer periods to find
honey than the strains it replaces. It also
works in a wider range of weather conditions. Many beekeepers say that the
African bee produces more honey.
So further research is needed for two
reasons. First, development of genetic
strains to counter the African bee's aggressiveness is needed. Second, genetic
research may allow the development of
the productive traits of this strain in
other bees. I hope the Department will be
successful along this line.
COOPERATION WITH OTHER GOVERNMENTS

The second aspect of this legislation
authorizes a program of eradiction and
control with the Governments of Canada,
Mexico, and Central America. This type
of cooperation already exists for other
natural pestilence and for diseases. It
makes sense to stop the spread of the
African honeybee before it reaches our
own borders and I hope the provisions of
this bill will allow that to be accomplished. Programs which may be established under this bill should supplement
cooperative activities between the United
States and the countries of South America where the bee already exists.
Mr. President, I hope that my colleagues in the Senate will support this
legislation. It is potentially beneficial
to beekeepers in every State. The threat
of the African bee to our honey p::-oducing industry is serious and since this bill
would help reduce that threat, I hope it
will receive early consideration.
I ask unanimous consent that the bill
be printed in the RECORD at this point.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

The African bee is especially known for
its vicious attacks on animals and people. In its tour to Brazil, the special committee noted several reports of people .
being stung to death by this strain of
bees. The bee readily attacks any human
or animal which intrudes into its area.
Swarms of the African or Brazilian bee
in flight are especially ferocious and
When more than one swarm are united,
they are reported to be dangerous. The
aggressive bees will follow their "victims"
up to about 100 meters whereas domestic
bees normally follow only about 10
meters.
The aggressive traits of the African
bee could make it difficult for beekeepers
to maintain the colonies. Should the
s. 18
African bee become dominant in this
country, communities would probably beBe it enacted by the Senate and House
gin to object to the presence of beehives of Representatives of the United States of
in the area. Because of their sting, Af- America in Congress assembled, That section
rican honeybees as pollinating insects 1 of the Act of August 31, 1922, as amended
could become such a liability as to be (42 Stat. 833; 76 Stat. 169; 7 U.S.C. 281), is
amended to read as follows:
unac-c eptable for this purpose.
PREVENT SPREAD

My bill basically strengthens two approaches to preventing introduction of
the undesirable strain. Officials in the
Department of Agriculture are aware of
the African honeybee threat and are
working to prevent its introduction. However, I believe more comprehensive action should be taken. This bill has been
drawn up in consultation with the Department.
The :'lrc;t part of this legislation would
strengthen existing law by prohibiting
importation of the African or Brazilian
honeybee in all its stages, from germ
plasm to the adult. Presently, the law
only prohibits introduction of the adult
stage. This amendment will allow tt.e
USDA to take steps against introduction
of all life stages including the eggs,
larvae, and pupae.
RESEARCH NEEDED

An exception is made for research purposes and I hope the Department will
initiate further study on this strain, if it
has not already done so. In addition to its
aggressiveness, the African bee is known
to be extremely hard working. It flies

''(a) In order to prevent the introduction
and spread of diseases and parasites harmful
to honeybees, and the introduction of
genetically undesirable germ plasm of honeybees, the importation into the United States
of all honeybees is prohibited, except that
honeybees may be imported into the United
States"(1) by the United States Department o!
Agriculture for experimental or scientific
purposes, or
"(2) from countries determined by the
Secretary of Agriculture" (A) to be free of diseases or parasites
harmful to honeybees, and undesirable species or subspecies of honeybees; and
"(B) to have in operation precautions adequate to prevent the importation of honeybees from other countries where harmful
diseases or parasites, or undesirable species
or subspecies, of honeybees exist.
Honeybees imported pursuant to paragraph (2) of this subsection shall be imported under such rules and regulations as
the Secretary of Agriculture and the Secretary of the Treasury shall prescribe.
"(b) Except with respect to honeybees imported pursuant tCJ paragraph (1) or (2) of
subsection (a) of this section, all honeybees
offered for import or int ercepted entering
the United States shall be destroyed or immediately exported.
"(c) As used in this Act, the term 'honey-
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bee' means all life stages and the germ plasm
of honeybees of the genus Apis.".
SEC. 2. Section 2 of the Act of August 31,
1922 (42 Stat. 834; 7 U.S.C. 282), is amended
to read as follows:
"SEc. 2. Any person who violates any provision of section 1 of this Act or any regulation issued under it is guilty of an offense
against the United States and shall, upon
conviction, be fined not more than $1,000,
or imprisoned for not more than one year,
or both.".
SEc. 3. The Act of August 31, 1922, is
further amended by adding the following
new sections:
"SEc. 3. The Secretary of Agriculture is
authorized to cooperate with the Governments of Canada, Mexico, Guatemala, Belize,
Honduras, El Salvador, Nicaragua, Costa Rica,
Panama, and Colombia, or the local authorities thereof, in carrying out necessary research, surveys, and control operations in
those countries in connection with the eradioation, suppression, control, and prevention or retardation of the spread of undesirable species and subspecies of honeybees,
including but not limited to Apis mellifera
adansonii, commonly known as the African
or Brazilian honeybee. In performing the
operations or measures authorized in this
Act, the governments of such countries shall
be responsible for the authority necessary to
carry out such operations or measures on
all lands and properties therein and for such
other facilities and means as in the discretion of the Secretary of Agriculture are
necessary. The measure and character of cooperation carried out under this Act on the
part of the United States and on the part
of the governments of such countries, including the expenditure or use of funds appropriated pursuant to this Act, shall be
such as may be prescribed by the Secretary
of Agriculture. Arrangements for the cooperation authorized by this Act shall be made
through and in consultation with the Secretary of State.
"SEc. 4. Funds appropriated to carry out
the provisions of this Act may also be used
for printing and binding without regard to
section 501 of title 44, United States Code,
for employment, by contract or otherwise,
of civilian nationals of Canada, Mexico, Guatemala, Belize, Honduras, El Salvador, Nicaragua, Costa Rica, Panama, and Colombia
for services abroad, and for the construction
and operation of research laboratories, quarantine stations, and other buildings and
facilities.
"SEc. 5. There are hereby authorized to be
appropriated such sums as mav be necessary
to carry out the provisions of this Act.".

By Mr. DOLE (for himself, Mr.
CuRTIS, and Mr. JAVITS):
S. 19. A bill to amend title XVI of the
Social Security Act so as to provide for
the referral, for appropriate services provided by other State agencies, of blind or
disabled children who are receiving supplemental security income benefits. Referred to the Committee on Finance.
REFERRAL OF HANDICAPPED CHILDREN

Mr. DOLE. Mr. President, today many
parents are applying for Federal assistance for their handicapped children under the supplemental securlty income
program. The SSI law, as it presently
stands, requires that each handicapped
individual applying for assistance shall
be referred to the State vocational rehabilitation agency. Clearly, children are
not candidates for vocational rehabilitation and it is my understanding that
in the actual execution of the program,

January 15, 1975

CONGRESSIONAL RECORD- SENATE

children younger than 13 are simply not
being referred.
However, the application for SSI for
disabled children represents an opportunity which has not existed previously
to refer these individuals at an early
stage to an appropriate State or local
agency which can provide them treat~
ment and assistance for their particular
disability. Today, I introduce this bill to
provide that disabled children under the
age of 13 shall be referred to the appropriate health, social, or educational
agency. This bill provides flexibility for
children between the ages of 13 and 18
so that they may be referred to the vocational rehabilitation agency or the proper
alternate agency as appropriate. In
many cases, specialized agencies may be
needed to provide adequate treatment
and this measure provides flexibility for
referral to those organizations.
This measure should not be controversial. The additional cost of this change
in the program should be negligible if
there is any at all. It does provide an improved service to our handicapped children and provides for better utilization
of the funds we are spending to help
handicapped people under the SSI pro~
gram.
OVERSIGHT IN SSI LAW

In 1972, the Congress established that
handicapped people would be referred
to vocational rehabilitation agencies
under the SSI program. It was apparently
an oversight in the drafting of this legislation that no consideration was given
for the referral of children who are not
eligible for vocational rehabilitation.
At present, all an intake officer is required to do is review medical and related
records to determine eligibility. Even if
that same review clearly indicates a desperate need for medical or other intervention, and the intervention might lead
to a diminution of'the disability, the employee has no authority to do anything.
This gap in the program must be filled
with regard to children from birth to 13
years and in certain cases from 13 to
18 years .
Early intervention has long since been
established by the medical profession
and experts in the field of child development as the best. if not the only, way to
preclude the possibility of a childhood
disability from developing into a lifelong
and irreversible handicap.
For example, an HEW-funded study
by the Rand Corp. entitled "Services for
Handicaoped Youth: A Program Overview" found that "for handicapped
children, age 6 is past the optimal time
to start the child" in programs designed
to reverse the disability.
A study by the Oregon State Board of
Education of the impact of title VIservices to the aged, blind, or disabledprograms upon emotionally disturbed,
learning disabled, mentally retarded, and
physically handicapped children found
that "there is increasing evidence of the
value" of early intervention for handicapped children.
In a study by Robert Chamberlin and
Phillip Nader, published in the American
Journal of Orthopsychiatry, the disfunctions of nursery school children were

found to be "significantly related to later
school function" and clearly, "early intervention appeared warranted'' to prevent those disfunctions from irreversible
development.
Take the case of a deaf child, or one
with a severe hearing impairment. In the
past, such a child was destined to live
the life of a deaf-mute. Since speech
either develops early or not at all, early
intervention here, using all of the many
methodological rehabilitative devices developed in recent years, has made the
difference between an adult who is a
"freak" and one who has developed the
ability to lead a self-sufficient and normal life.
Or look briefly at the child with a
mental disorder. Diagnoses of mental
disorders are difficult at best. Emotionally disturbed children are frequently believed, especially by their parents, to be
suffering from a physical ailment. And
a child with an undiagnosed physical disorder frequently suffers not only from
the physical ailment, but also develops
emotional hang-ups which, unless early
treated, result in later years in an adult
without the capacity to attain self-suffi~
ciency.
SUPPORT

BY

HEW

The regulations developed by the Department of Health, Education, and Welfare for implementation of the SSI program, published not long ago in the Federal Register, make what is perhaps the
strongest argument for early intervention. Those regulations make the following points:
1. Vocational rehabiUtation is mandated
where the disabling impairment, with rehabilitative services, will restore the recipient to "productive activity."
2. Vocational rehabllitation is mandated
in cases where, without the services, the
disabling effect would "result in continued
eligibility."
3. They are mandated where such services
"will enable the individual to engage in productive activity."
4. They are mandated where the "predictable period of productive work activity" will
"offset payments which would otherwise
be made."

281

offering services that best meet the
child's needs. At present, no matter how
severe or obvious the disability of a child
may be, there is no obligation whatever
to do more than establish the fact of
eligibility of the disabled child, even 1n
a case where, clearly, the mildest intervention could well prevent further development of that disability.
Since the children who would thereafter receive medical or rehabilitative
services are in any event medicaid eligible, a refined system of referral, evaluation-by the appropriate agency-and
actual service could readily be offered by
programs already in existence. The services offered by those programs are, of
course, available to the potential recipient even without the referral-but in
many instances they are not used simply
because the client does not know that
they exist, or know which service or
services he needs, or even that he is
eligible for them. A mandated referral,
therefore, not only solves that problem,
but also guarantees the child in need of
early entry into a comprehensive health
services system.
So again, I believe this measure is a
much needed and noncontroversial
change to the SSI law. During a period
when we are especially concerned about
inflation, this modification of the program should enable us to get more complete assistance for handicapped children
while not increasing Federal expenditures.
In support of this proposed amendment, I have been contacted by numerous persons and organizations associated
with handicapped citizens. The following
organizations have written to me to indicate their support: American Foundation for the Blind; National Association
for Retarded Citizens; National Congress
of Parents and. Teachers; the Council for
Exceptional Children; and the American
Academy of Pediatrics. I ask unanimous
consent that their letters be inserted at
this point in the RECORD.
There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

In other words, vocational rehabilitaAMERICAN FOUNDATION FOR THE
tion services are designed to render a
BLIND, INC.,
disabled individual self-sufficient and get
Washington, D.C., December 17,1974.
him off the payments and out of the SSI Re s. 4164,
referral of handicapped children.
program aS' quickly as possible. It is, Hon . ROBERT DoLE,
therefore, obvious that if a child's dis- u.s. Senate, Dirksen Office Building, Washability is prevented from ever developington, D.C.
ing into the kind of handicap that preDEAR SENATOR DoLE: The American Founcludes future employment as an adult, dation for the Blind is appreciatively aware
the test of SSI will have been met, since of your introduction, on November 19, 1974,
that child will never need the income of t he above legislation, "to amend Tit le
payments of adult rehabilitative services XVI of the Social Security Act so as to proavailable through the SSI program in the vide for the referral , for appropriate services
provided by other State agencies, of blind or
first place.
In view of all the foregoing, the law disabled children who are receiving suppleshould be amended to provide for the re- mental security income benefits."
Enactment of this legislation would, we
ferral of all eligible children to the ap- feel,
focus professional atten tion on the unpropriate local or State agency for serv- met needs of handi capped children enrolled
ices. With such a mandate, for example, in the SSI program. By amending Section
the intake officer making an SSI eligi- 1615 of the Social Security Act to include SSl
bility determination would then be re- enrollees under age 18, and in certain cases
quired, with appropriate consent forms u n der age 13, mandatory referral "for approhaving been formulated and signed by priate healt h , social, or educational services"
the parent, to refer the parent, the dis- enhances the likelihood of early intervention
abled child and all pertinent records to and treatment of conditions which, unatthe State or local agency or agencies trmded until adulthood, could well condemn
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637, 200
79, 090
174,000

34. 38
35. 75
43.03

890,290

113. 16

58, 300
9/70 -------30,013
1/71 -- --- - -297 , 500
1/71 - ------ 3;71
8/12 1, 780, 000
598,000
4/67
5/73

19, 230
9, 904
98,170
587, 400
179, 400

32. 98
32.99
32.99
33.00
30.00

TotaL ____________________ -- -- -------- -- -- ---- --- - 2, 763, 813

894, 104

161.96

3/71

1/73

Indiana:
Cedar Lake, town of. ________ 021101
Grandview, town of_ __ ____ ___ 029201
Ellettsville, town of. ____ _____ 042001

Kentucky:
Nicholasville, city ot__ _______ 028101
Worthington, city ot__ ____ ____ 028801
Perry County SanD No. L ___ 028501
Somerset, city of. ___ _____ ___ 029101
Russell Springs, city oL _____ 023201

Louisiana:
Shreveport, city ot__ _________ 024001 12/69 -------- 3, 636,000 1, 199, 880
New Orleans S. & W. Bd _____ 025601 12/70 -------- 1, 044,200
344,580
Franklin, town ot__ __________ 024301
27, 773
8, 330
12/70 -------TotaL ____________________________________________
4, 707, 973 1, 552,790
Maine: Bangor, city of. ________ 007101
539,020
3/71
7/72 2, 156, 100
Maryland: Anne Arundel County_ 019101
12/68
5/73 3, 560,300 1, 570, 360
Massachusetts: Fitchburg, city
of.. _______________ ------ __ 026801 _________ -··- ____
476,800 ------------

33.00
32.99
29.99
95.98
24 99
44.10

Project
No.

Grant
date

Construction
date

Eligible
cost

EPA
grant

Grant
percent

$355,505

$106,651

29.99

78,600
2/67 -------590,000
5/67
9/72
601,000
4/70 10/72
465,000
11/69 10/72
171, 000
6/70 10/72
9/65
2/73 1, 838,000
12/67
6/73 3, 986, 000

23,580
241, 000
210, 010
153, 450
56,430
877,260
1, 722,900

30.00
40.84
34.94
33.00
33.00
47.72
43.22

TotaL ________ - __ -_------------------------------- 7, 729, 600

3, 284,630

262.72

439,400
850,000

79,950
326,800

18. 19
38.44

State and applicant

Minnesota: Redwood Falls, city
oL ___________ -------- ____ 051701
Mississippi:
Sherman, town of.. _________
Quitman, town of.. __________
Prentiss, town ot__ ___________
Senatobia, city of.. __________
Shelby, city ot__ ____________
Waveland, town of__ _________
Biloxi, city of.. _____________

019301
020901
029001
028101
029901
018001
023901

1/68 --------

Montana:
Crow lnd Develop Comm _____ 014401
Havre, City oL _____________ 014601

12/69 -------2/70
9/72
TotaL ____________________________________________

1, 289,400

406,750

56.63

6/70 -------12/69 11/72

82,600
528,872

27,250
194, 140

32.99
36.70

3/11 --------

71,800

21, 540

30.00

36,700
11,010
9/71 -------683,300
9/71
185,610
9/72
146,800
48,440
9/70 10/72
10/70 10/72 2, 118,400
565,090
258,900
10/72 1, 008,400
9/11
9/71 12/72 40,600,000 13, 398,000
503,800
113,220
9/11
1/73
664,100
3/11
2/73
229,020
298,700
133,720
5/66
6/73
TotaL ____ -------------- _________________________ 46, 015, 200 14,943,010

30.00
29.07
32.99
26.67
25.67
33.00
22.47
34.48
44.76

New Mexico: Bernalillo, town of. 015701
North Carolina: Lake Wacca- 026801
maw, town of. ________________
North Dakota: Standing Rock
Sioux Trb __________________ 023501
Ohio:
Seneca County ______________
Sugarcreek, village oL _______
Wayne County ______________
Allen County ________________
Knox County ________________
Cleveland, city ot__ __________
Marietta, city of.. ___________
Athens County ______________
North Royalton, city of. ______

Oklahoma:
Heavener, U. A______________
Bartlesville, city of. _________
Chickasha, M.A------------Oklahoma City, city of. ______

053101
046001
048301
044901
053901
055101
055401
038601
029001

042301
046501
046801
050401

279.11

10,000
7/68 -------9/70 -------50,000
8/70 ----- --99,600
2/11
9/72 28, 695, 900

3, 300
16, 500
29, 880
9, 469,640

33.00
33.00
30.00
32.99

TotaL---------------------- - --------------------- 28,855,500

9, 519, 320

128. 99

83, 550
41, 100
2, 880,900
63,600

30.00
30.00
33.00
30.00

3, 069, 150

123. 00

Oregon:
Wheeler, city of. ____________
Echo, city of. _______________
Astoria, city of. _____________
Wallowa, city of. _____ _______

024301
031801
029101
025901

278, 500
6/71 -------137,000
6/71 -------3/71
9/72 8, 730,000
212,000
2/70 11/72
TotaL ____________________________________________ 9, 357, 500

Pennsylvania:
New Eagle, bora of. _________ 028201 ---------------476,041 -----------McDonald, boro ot__ _________ 030201 ---- --- --------548, 400 -------- - --Smithon, boro of. ___________ 034901
235, 000
11, 710
8/68 -------Zelienople, boro ot__ _________ 043301
190,000
17,530
5/70 -------Keating, twp ot__ ____________ 042301
68, 400
5, 270
9/69 -------Center Twp S.A _____________ 041101
82, 100
8/69 -------- 1, 643, 300
Brookhaven Boro ____________ 038701
250,000
11,330
1/69 -------Allentown A________________ 046201
136,876
65,730
7/70 ---- - --Saegertown SanD ______ ---- 045201
502,600
221, 140
3/71 -------Ambridge, Boro oL _________ 044701
624,000
249,600
8/70 -------Dalton, Boro oL ____________ 044001
860,000
175, 160
1/70 -------Cooperstown. M.A ___________ 050601
195,000
78,000
3/71 -------Bucks County W. & S.A ______ 051401
500,000
107,250
6/71
-----Herndon M.A _______________ 046701
169,400
67,760
8/70 -------Bethlehem A________ ----- 053701
6/71 -------- 6, 543, 300 2, 879,050
Delaware Twp M.A __________ 053501
40,000
100,000
6/71 -------Lower Saucon Twp A_________ 053101
591,050
6/71 -------- 1, 343, 300
Coopersburg Boro M.A _______ 050701
176, 400
71,610
4/71
7/72
Berlin, Boro of.. ____________ 049101
620,900
220,000
4/11
8/72
South Fayette, Twp ot__ ____ . _ 043701
6/70
602,800
8/72 2, 181, 000
Lemoyne, Boro oL __________ 053801
7/71
8/72 3, 687,000 1, 063, 420
Orbisonia-Rock Hill M.A ______ 029601
416, 500
183, 260
3/68 10/72
Cambridge Springs, Boro _____ 052901
667,700
287,500
11/72
6/71
Carrolltown, Boro of. ________ 048901
652, 800
196,060
1/73
2/71
Bucks County W.S.A _________ 051701
6/11
1/73 4, 952,000 1, 801, 800
Chartiers Twp S.A. __________ 030301
162,600
6, 910
9/68
1/73
Upper Allen Twp A__________ 051801
793,050
4/71
5/73 3, 145,400
Manheim Boro A____________ 050301
336,000
134,400
4/71
6/73

0
4. 98
9. 22
7. 70
4. 99
4. 53
48.02
43.99
40.00
20.36
40,00
21.45
40.00
43.99
40.00
43.99
43.99
35.43
27.63
28.84
44.00
43.05
30.03
36.38
4. 24
25.21
40.00

TotaL ____ ----------------------------------- ____ 31, 383, 917

9, 969,490

772.02

South Carolina:
Moncks Corner, town of. ___ 021901
393,600
4/71 -------Lamar, town ot__ __________ 019301
3/70
155, 400
8/72
Myrtle Beach, city ot__ _____ 025201
800,000
9/71
10/72
St. George, town of. _______ 019201
338,000
1/69
2/73
Clinton, city of. ___________ 023301
294, 500
2/73
9/71
Branchville, town of. ______ 025001
73,712
3/73
9/71
Mullins, city ot__ __________ 023201
972, 000
5/73
4/71
St. Stephen, town ot__ _____ 017601
205,000
2/68
5/73
Total •. _______________________________ ------ ___ 3, 232,212

129,880
51,280
264, 000
145, 760
124, 110
30, 560
241, 820
61, 500

32.99
32.99
33.00
43. 12
42. 14
41.45
24.87
30.00

1, 048,910

280.56

36,600
5, 430

30.00
20.72

148, 200
42, 030
761,000 ------------

50. 7.2
0

South Dakota:
Yankton Sioux Tribe _______ 020201
6/71
8/72
Columbia, city of.. ________ 020101
11/72
8171
Total ____________________________________ - __ --_Tennessee: Roane County ______ 027601 ----------------

122,000
26,200

a

January 15, 197.5
Project
No.

State and applicant

Grant
date

Construction
date

Eligible
cost

EPA
grant

Grant
percent

Texas:
Granger, city oL ____ ___ __ 059901
4/71 ________
$42,400
$12,720
30.00
Celeste, city of.. __________ 065101
3/71 -------22,900
7, 550
32.96
Deer Park, city of.. _______ 078701
7/71
1/73
93,800
30,950
32.99
-----------------------------------Total ________ __ ___________
___ _____ ___________ __ _
159, 100
51, 220
95.95
Utah: Moroni City Corp ________ 012001

3/71

3/73

1, 305,100

Virginia :
Weber City, town of.. ________ 023701 -- --------- ----Wakefield, town of.--- ---- -- 029601
3/71
7/72

1/71 -------11 /70
7/72
1/71
7/72
12/70
7/72
5/70
10/72

391, 530

30. 00

519,900 --- ---- ----132,700
60,000

. 00
45. 21

652, 600

60, 000

45.21

43,000
822,600
670, 700
271,900
290,335

12,900
271,450
221, 331
89,720
95, 810

30.00
32.99
33.00
32. 99
32.99

TotaL _____ --------------- -__ _____ ______________ __
Washington:
Washtucna, town of.. ______ __ 034801
Milton, town of. ______ _____ _ 034101
Pierce County __ ____ ______ ___ 033801
Kelso, city of. ___ ___ __ ______ 033101
Concrete, town of.. __________ 014601
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Project
No.

Grant
date

North Lake Washington S.D ___ 031601
SedroWoolley,cityof. _____ __ 031701

6/70
6/70

Construction
date

Eligible
cost

EPA
grant

Grant
percent

12/72 $1 , 915, 000
12/72 1, 118, 600

$631, 950
369, 138

33.00
33.00

TotaL-------------------------------------------- 5, 132, 135

1, 692,299

227.97

State and applicant

West Virginia:
Gassaway, Town of. __ _______ 012601
3/66 -------391,000
117, 300
Union, town of.. __________ __ 016601
4/71 -------376, 500
112,950
W.Va. Bd. of Education ______ 014501 ----- - --- -- - --- 100,000 -----------Mannington, city of.. ___ _____ 013401
340, 560
3/67 -------- 1, 032, 000
Moorefield, town oL ________ 015101
139, 400
41, 820
2/69 -------Grantsville town of. _________ 015201
387, 100
145, 590
3/69
1/73
Raleigh County Auport A___ __ 016801
312, 000
93,600
6/71
1/13
Greenbrier P.S.C. No.1_ _____ 015501
313, 590
1/69
3/73 1, 063,000
Total ____ ----- __________ __ ________________________ 3, 801,000
Wyoming: Gillette, city ot__ _____ 008401
Puerto Rico: P.R. Aqueduct
Sewer Auth _________________ 007601

5/71

10/72

835,900

30. uu
30.00
.00
33.00
30.00
37.61
30.00
29.50

1, 165, 410

220.11

275, 840

32.99

791,200
343,750
43.44
6/11 -- ----- Grand totaL •• _---------------- _________________ 235, 476, 350 77, 136, 256 5, 899.37

Note: 190 records totaled.

s.

20

B e it enacted by the Senate and House of
Representatives of the United States of America in Congress assembled, That section 206

(a) of the Federal Water Pollution Control
Act is amended by inserting after "1972,"
the following: "or cpnstructed with financial
assistance appropriated pursuant to the provisions of this Act for any fiscal year beginning July 1, 1966, and ending June 30, 1971,".

By Mr. SPARKMAN:
S. 21. A bill to establish a National
Development Bank to provide loans to
finance urgently needed public facilities for State and local governments, to
help achieve a full employment economy both in urban and rural America
by providing loans for the establishment
of new businesses and industries and the
expansion and improvement of existing
businesses and industries, for the construction of low and moderate income
housing projects, and to provide job
training for unskilled and semiskilled
unemployed and underemployed workers.
Referred to the Committee on Banking,
Housing and Urban Affairs.
NATIONAL DEVELOPMENT ACT OF

1975

Mr. SPARKMAN. Mr. President, I
introduce a bill to establish a National
Development Bank to provide loans to
finance urgently needed public facilities
for State and local governments, to help
achieve a full employment economy both
in urban and rural America by providing loans for the establishment of new
businesses and industries and the expansion and improvement of existing
businesses and industries for the construction of low and moderate income
housing projects, and to provide job
training for unskilled and semiskilled
unemployed and underemployed workers.
I will not take the time of the Senate
to review in detail the economic plight
which this Nation is presently facing. We
all know unemployment is increasing. We know that any number of States,
counties, and large and small towns find
themselves in critical situations-they
are having to cut down or eliminate all
types of facilities and services urgently
needed by the people. We know large and
small businesses and industries are in
deep slumps, and if they can continue to
exist at all, many of them are having to

cut back in employment, which simply
adds to greater unemployment rolls already the highest in many years. The
housing industry is almost at a dead
standstill. Housing starts are way below
normal-yet many, many of our low and
moderate income families desperately
need safe, decent, and adequate housing.
Housing which is on the market is beyond reach for those who need housing
badly.
We are suffering through one of the
tightest money periods we have ever experienced and needed capital is just not
available to local government to finance
thos things needed by the people; money
is just not available to both small and
large businesses or to individuals and corporations to establish new or expand existing businesses. Money, particularly
mortgage credit, is almost nonexistent to
public agencies and private nonprofit and
limited dividend corporations fur the
construction of housing.
Mr. President, the bill I send to the
desk would establish a Federal banking
facility to make loans at reasonable interest rates in all the areas of which I
can speak. My bill would establish a National Development Bank with a capitalization of $5 billion. The ca.pital for the
bank would be raised by the Federal Financing Bank, and would permit the
bank to make loans up to 20 times the
paid-in capital stock of the Bank.
Mr. President, except for minor modifications, the bill I introduce today is the
same bill I introduced in the 1st session
of the 92d Congress. Since that time a
number of Senators have introduced similar measures. Off hand, one might think
that my bill is the reestablishment of a
Federal instrument like the old Reconstruction Finance Corporation. To some
degree, that is correct. However, rather
than limiting loans to business and industry, as was the case under the RFC,
my bill would make Federal financing
available to a broad spectrum of borrowers-small and big business and industry
to be sure but also to public bodies and
agencies as well.
The events of the time and the introduction of similar bills by others have
convinced me we need the type of financing facility which my bill would provide.
I sincerely hope the Banking, Housing

and Urban Affairs Committee will give
very early consideration to my bill, as
well as any other measures introduced
which are similar to it, as early as possible.
I ask unanimous consent to insert a
section-by-section analysis of the bill following my remarks.
There being no objection, the analysis
was ordered to be printed in the RECORD,
as follows:
NATIONAL DEVELOPMENT ACT OF 1975-8ECTION-BY·SECTION SUMMARY OF BILL S. 21
Sec. 1.-8hort Title-"National Development Act of 1975"
Sec. 2.-Findings and Declaration of Purpose
Sec. 3.-Creation of National Development Bank as instrumentality of u.s. with
succession until dissolved by Congress to
make long-term low interest rate loans to
( 1) State and local governments for public
works and facilities, (2) individuals and corporations to expand or otherwise improve
existing businesses and industries, and (3)
public agencies, private nonprofit and limited dividend corporations for construction
of low and moderate income housing.
Sec. 4.-Technical Definitions
Sec. 5.-Provides that Board of Directors
shall consist of the Secretaries of Treasury,
Commerce, Housing and Urban Development,
Agriculture, and Labor plus ten other persons appointed by the President and confirmed by Senate from State and local governments, private enterprises, organized labor, and rural organizations dealing with
economic and social problems of depressed
areas. Provides a two-year term for those
appoin~ed by the President.
Sec. 6.-Administrative-Provides for appointment of President, other officers, and
employees as may be needed to carry out
functions of bank and political activities.
Sec. 7.-Confl.lct of interest and prohibition
Sec. B.-Technical-General Corporate
Powers
Sec. 9.-Provides for principal office of
Bank to be in Washington, D.C. with
branches or agencies in any city of the U.S.
Sec. 10.-Provides that Bank shall have a
capital stock of $5 billion and authorizes
Federal Financing Bank to purchase such
stocks.
Sec. 11.-sets the outstanding indebtedness of Bank at any time not to exceed 20
times the paid-in capital stock of Bank at
the time.
Sec. 12.-Authorizes purchase of any
asset of Bank by Federal Financing Bank at
such price as may be agreed upon by the
Bank and F .F.B.
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behind some of the choices I made in
drafting s. 27.
My bill would establish a Department
of Natural Resources and Environment,
with a Secretary, a Deputy Secretary,
and then an Under Secretary of Natural
Resources and Environment for Water,
an Under Secretary of Natural Reources
and Environment for Lands, and an Undersecretary of Natural Resources and
Environment for Energy.
Functions would be transferred to it
from the Department of the Interior, the
Department of Agriculture, the Department of Commerce, the Department of
Defense, the Department of Transportation, the Energy Research and Development Administration, the Federal
Energy Administration, the Nuclear Regulatory Commission, the Federal Power
Commission, and the Environmental
Protection Agency, and some other
agencies.
Among the land and recreation agencies which would go into the new department are the Bureau of Outdoor
Recreation, the Bureau of Sport Fisheries and Wildlife, the National Park
Service, the Bureau of Land Management-all from Interior-the Forest
Service, and the Soil and Water Conservation Research Division of the Agriculture Research Service from the Department of Agriculture.
Among water development agencies
would come the following functions:
from the Department of the Interiorthe Bureau of Reclamation, the Office of
Saline Water, the Office of Water Resources Research, and the hydro power
marketing agencies; from the Department of Agriculture-the Soil Conservation Service. From the Department of
the Army's Corps of Engineers would
come the planning, project evaluation,
policy formulation and budgeting responsibilities relating to the civil functions of the Corps. The functions of the
Water Resource Council would also be
transferred to the new department. Our
heightened need for greater agricultural
production, brought on by our food shortages, underlines the importance of water
and land reorganization.
As I indicated, there have been great
changes in the energy field since the bill
I introduced 2 years ago. I will have some
comments to make on the reorganization of the energy agencies later on. But
briefly, all of the functions of the new
Federal Energy Administration, the
Energy Research and Development Administration, and the Nuclear Regulatory Commission would be transferred
to the Department of Natural Resources
and Environment.
The major scientific and technological
components of the new department
would be established by transferring the
functions of the Geological Survey from
the Department of the Interior and those
of the National Oceanic and Atmospheric
Administration of the Department of
Commerce to the new department.
My proposed Department is called the
Department of Natural Resources and
Environment and would include the components of the Environmental Protection
Agency-the Water Quality Office, Solid
Waste Office, Air Pollution Control Office,

Pesticides Office, and Radiation Office.
The administration proposal retains the
EPA as a separate agency.
WHY THIS CONCEPT ?

Let me give you an example of why
I decided to pursue this concept.
A number of generating plants have
been constructed in the Four Corners
area of the Southwest. Requests for licenses to build others are pending. The
plants are designed to utilize the plentiful
coal of the region and the water from
the Colorado River system.
Most of the plants which have been
built have come under heavy attack by
environmental groups because of the discharge of pollutants into the air, because
of the impact of plant construction on
sites, because of the disposal of coal
wastes, or for other reasons.
The Department of the Interior granted licenses on the basis that the energy
the plants would produce was needed,
but the environmental impact problems
were never settled before the plants were
built, since the EPA law had not been
enacted. Had there been the machinery,
within a single department, to check out
both the economic and environmental
impact of the plants at the same time,
many of the present difficulties could
have been avoided.
An even more specific example is the
proposed Kaiparowits plant in southern
Utah. The request for a license to build
this plant was recently denied by the
Secretary of the Interior on the basis
of environmental degradation. The several private utility companies, who wish
to build the plant, have now selected a
new site and revised their plans, and a
new environmental impact statement is
being drafted. If the new statement is
accepted by the Department, then it will
still have to run the gamut of the Council on Environmental Quality and the
Environmental Protection Agency, with
more time prescribed for consideration
and comment, and the construction of
this much needed source of energy will
be delayed and delayed again.
I feel that the Council on Environmental Quality should remain outside
the Department, but I can see no reason
why agencies which have jurisdiction on
other problems should not be coordinated
within a single Department and their
comments made internally. These include
agencies which decide on the impact of
plant construction on sites, the discharge
of pollutants into the air, the disposal
of coal waste, the acceptability of a mining plan and the location of power lines
and the return of water to a river system
to mention a few.
The most excruciating example of delay in getting environmental clearance
on an important project because of divided departmental responsibility is that
of the Bonneville unit of the Central
Utah project.
After months of study, an environmental impact statement on the Bonneville unit was finally completed in Utah.
It was sent to the Bureau of Reclamation
in Washington, returned to the field
several times for revisions, sent back to
the Bureau and then finally cleared by
the Department of the Interior after con-
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siderable inter-bureau discussion within
the Department. It then went to the
Council on Environmental Quality for
30 days, and then back to the Department for comment by the Forest Service
and other interested agencies.
During the time while the impaot
statement was slowly circulating, construction on the Bonneville unit has
come to a grinding halt. No new contracts could be advertised until the impact statement cleared. One of the major
purposes of the Bonneville unit is to construct a collection and distribution system which will bring high mountain
water for municipal and industrial use
in the Great Basin including the Salt
Lake Valley, where water is short, and
where a dry year or two would result in
water rationing. The delay is edging toward disaster each day it continues. The
State becomes more and more alarmed.
This delay could all have been prevented
had the agencies which are required to
comment on the environmental impact
statement been located in one department, with one deadline for comment,
and with compromise, not competition,
as the goal.
· Mr. President, we must simplify the
way in which we analyze resource projects. And we must find ways to build
them so that we can have both development and conservation. I believe that the
technological and political genius of the
American people can be harnessed to do
this-and do it well.
I am concerned about the interaction
between protection and development because I recognize that both are essential.
In this matter, our Nation is cast on the
horns of a dilemma. Like a hero of Greek
tragedy, we find only two courses of
action open, either of which could be
fatal: if we put the brakes on production,
we face a sinking standard of !iving; it
we press full steam ahead on production,
we may-through pollution-destroy our
life-giving environment.
To accomplish this dual task of resource development and environmental
protection, I believe we need a Department of Natural Resources and Environment exercising comprehensive authority. It must have the responsibility and
the capability of keeping the environment clean while developing sufficient resources to maintain an acceptable
standard of living. It must lead the Nation into the new paths that must be
found and marked-paths that will permit an advanced industrial society to
continue and living conditions to improve. That most difficult accommodation must be made in constructive reciprocity; not by check and countercheck which halts development or spews
pollution. Stalement is no solution to the
problem. Dynamic accommodation is the
answer.
OVERSIGHT AGENCIES

Although I propose only one executive department for the natural resources, I do not intend it to be the sole
monitor of environmental conditions. I
would retain the Council on Environmental Quality, as I have indicated, and
I have long advocated passage of legislation to create in the Congress a Joint
Committee on the Environment. In brief,
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this would result in the following ar- that-and further insulate the policyrangement:
makers from congressional scrutiny.
My philosophy is to place resource
First, the Department of Natural Resources and Environment would exercise development, management, and regulathe operating responsibilities of the Fed- tion under one roof in the same departeral Government relating to natural re- ment. Only where both of these missions
are in one department can conflicts be
sources development and protection.
Second, the Council on Environmen- settled by compromises worked out in the
tal Quality would exercise present re- best interests of the public and the consponsibilities which include evaluating cerned parties. Someone must have the
the state of the environment as well as authority to insist that a decision be
the operation of the Natural Resources reached, and the Secretary of a Cabinet
and Environment Department. The department can so insist when all of
Council would also continue to prepare those in disagreement are under his
annually the official Environmental jurisdiction. He then has the authority
and power to make a reasoned and final
Quality Report of the President.
Third, the congressional Joint Com- judgment, with all the facts at hand and
mittee would have the responsibility of a broad perspective on the effect the deholding public hearings on the report cision will have on overall energy and
and of recommending to the legislative natural resource policy.
Let me give one example of an energy
committees of the Congress such action
problem requiring that decisions be made
as it deemed necessary.
In short, we would have a manager- in a single Department of Energy and
the department; a watchdog-the Coun- Natural Resources for its proper resocil; and a legislative investigator-the lution: The problem of ordering powerplants to convert from oil to coal. The
Joint Committee.
Such an arrangement, I believe would energy agencies of the Department
constitute a rational solution to the prob- would have to determine the extent to
lem of organizing the Federal resource which such conversions were necessary
management effort to provide most effec- in order to lessen demand for oil.
The environment agencies would have
tively both protection and development.
to determine how much environmental
THE ENERGY AGENCIES
degradation would result, give an opinion
The way of life in our Nation is de- on the acceptability of the environmenpendent upon the management, regula- tal harm, and furthermore how to distion, research and development of our tribute geographically the plants covered
energy resources. Our energy agencies in order to minimize any degradation.
must be reorganized to establish a total The natural resource agencies would have
program which will meet the enormous to determine if measures would be redemands facing us, and to deal with the quired to increase coal production in
increasingly complex and critical prob- order to meet the additional demand for
lem of meeting our energy needs. We coal. Each of the above inputs would
must have organization with initiative, then have to be weighed against the benflexibility, and concentration of purpose. efits of alternative measures for conservWe still have not achieved a satisfac- ing oil. The coordination of such an
tory arrangement. The Federal Energy analysis and the resolution of the multiconflicts inherent in the problem, reAdministration was given authority to ple
quire the work of a single manager, the
coordinate and manage federal energy Secretary
of the Department, with the
policy. The Energy Research and Devel- responsibility
and the power to oversee
opment Administration was given re- the entire process.
sponsibility for planning, managing, and
CONCLUSION
conducting the government's energy reIn conclusion, let me say that while
search and development programs and
for working with industry in developing the exact structure of a new Department
new technologies. The truncated Nuclear of Natural Resources and Environment
Regulatory Commission was left a.s an or Department of Energy and Natural
independent agency to carry on the regu- Resources-whatever it is called-may
latory and licensing functions of the be subject to discussion, and some of the
constituent demands of such a departAEC.
We have consolidated some Federal ment may be open to question, there can
energy activities but in separate agen- be no doubt that such reorganiz9,tion is
cies where those conflicts can go on long past due, and should be undertaken
forever. One group of bureaucrats flexes at once. The Congress should work conits muscles against another group, and currently with the a dminist ration in this
the group or industry or mission which task.
Now is the time to air the problems and
has the most powerful backing or the
most obdurate administrative hierarchy the differences, and to harmonize . our
succeeds in achieving its objectives. That efforts to establish a singe Federal deis a sure guarantee that policy decisions partment .capable of effective resource
if made at all rather than by default, management.
Now is the time to designate a single
will be fragmented, based on narrow
administrator to head one operation in
interests and limited vision.
We have not, in other words, pro- which all agencies would work coopera,vided any overall direction and com- tively, rather than competitively, toward
mand short of the Natural Resources the preservation of our natural resources
Council or the White House, perhaps and the protection of our environment.
the most disturbing development of all. We must delay no longer. Necessary manThe present arrangement will tend to agement of our resources and our enconcentrate more power in the White vironment is really impossible with our
House-and we have had enough of present administrative machinery.
CXXI--19-Part 1
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By Mr. MOSS (for himself and Mr.
CRANSTON):
S. 28. A bill to amend the Internal
Revenue Code of 1954 to provide a credit
against tax, or in the alternative a deduction, for enei·gy-conserving residential expenditures. Referred to the Committee on Finance.
TAX DEDUCTION FOR RESIDENTIAL INSULATION
IMPROVEMENTS (S. 28)

Mr. MOSS. Mr. President, I am introducing for appropriate reference a bill
to provide a tax deduction or an alternative tax credit for energy-conserving
residential improvement expenses. This
bill is similar to one I introduced 2 years
ago, and to an amendment that Senator
CRANSTON and I offered in the 93d Congress to the first Emergency Energy Act,
and which the Senate then adopted.
The purpose of my bill is to encourage
homeowners to make repairs or improvements which will reduce heat loss in winter and heat gain in summer, by installing in their homes such things as ceiling
insulation, storm windows, weatherstripping, and solar heating and cooling
devices. The bill limits the amount of
the deduction allowed to $1,000 for any
taxable year, with an option to take instead a tax credit equal to 25 percent . of
the allowable expense, and further limits
these benefits to expem-es paid in connection with the taxpayer's principal
residence.
The potential energy savings in the
residential sector are enormous. For example, the Ford Foundation's Energy
Policy Project calculated that in 1985,
insulation against heat loss and gain
alone could save 1.3 quadrillion (1015 )
Btu's. That is a little more than a third
of the energy which the Alaska pipeline
will provide annually. Further savings
can be achieved through the use of heat
pumps instead of electric resistance
heaters, and solar space-heating and
water-cooling units.
Energy conservation is as important to
our energy future as increasing our supply. High prices and market forces will
act as strong incentives to conserve energy, but they alone will not be sufficient.
We need to provide additional incentives
so that people can afford and will undertake the capital expenditures required to
make end uses of energy more efficient.
This bill provides an incentive in one important area of energy conservation, and
I urge its favorable consideration by the
Senate.
By Mr. MOSS:
S. 29. A bill to establish the Lone Peak
Wilderness Area in the State of Utah.
Referred to the Committee on Interior
and Insular Affairs.
LONE PEAK WILDERNESS AREA

Mr. MOSS. Mr. President, the bill I am
introducing today would set aside 24,320
acres in the Wasatch and Uinta National
Forests as an addition to the national
wilderness system. The bill is similar to
the one I introduced in the 92d and 93d
Congresses, but its boundaries have been
redrawn to exclude White Pine Canyon
and some areas included in my prior bills
which are not of wilderness quality.
A bill providing for a study of this area
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was passed by the Senate in the closing the Oil Development Co. of Utah describ- planned investment indicates our desire to
the heavy oil reserves in the right
days of the 92d Congress, but it died in ing the difficulty of obtaining of a tar develop
way, but unfortunately the Department of
sands project.
the House.
the Interior may never allow us to do so beThe Lone,Peak area is one of the few in
There being no objection, the letter was cause of their indecision on this matter.
the country which is close enough to a ordered to be printed in the RECORD, as
The company has done everything possible
large city to provide almost "suburban follows:
in trying to work this project through the
OIL
DEVELOPMENT
Co.
OF
UTAH,
Federal
System. We have worked closely with
wilderness." It is located to the east and
Washington, D.O., December 19, 1974.
all the USGS Field Offices reporting to Denver
south of Salt Lake City, and is only a few
FRANK Moss,
and have followed their recommendat ions to
minutes drive from its outskirts. The Hon.
U.S. Senate,
Washington. Upon reaching the Washington
peak is one of the most beautiful in the New
Senate Office Building,
level, we held meetings with the USGS at
rugged mountain range which towers Washington, D.O.
Reston to review the project and try to again
over the city, and the area surrounding
DEAR SENATOR Moss: I wish to thank you expedite their decision for any early start of
it is still wild and primitive. Evergreens f.or your efforts on behalf of my company and the project.
At this point it appears that the whole
abound, and the streams are clear and our proposed thermal oil project, Gordon
unpolluted. Within an hour or so of leav- Flats, Wayne County, Utah. With the current project is to be restudied as there are three
ing the city, one can have hiked or back- interest on improving the national energy issues which seem to be blocking the forI thought your letter of October 29, ward motion: 1) the extention of Federal
packed or ridden by horse into a fresh output,
1974, to Secretary of the Interior Morton leases in light of the long delay that has been
new world.
would provide a positive reaction from the created by the government; 2) the Solicitors
Legislation to establish a Lone Peak Department and allow us to receive the ap- Office has the opinion that comment made in
Wilderness Area has the support of the proval needed to start the subject project, the Trans Delta case also indicates a suspenSalt Lake County Commission, of most but apparently no reply mea.ns that the gov- sion of all oil and gas activities in the Glen
of the Utah press, many outdoor and ernment machine is not working on such a Canyon Recreational Area until the compleenvironmental groups in the State, and small matter. As you know, the Triangle Area tion of 'a master plan being prepared by the
has been given more than a billion barrels in National Park Service; 3) the controversy has
the public generally.
reserves, and we expect to recover several again arose as to whether the deposit is tar
hundred million barrels from the Unit Area or heavy oil and therefore can the project
By Mr. MOSS:
alone. Whatever has caused the delay, it is be operated under a conventional oil and gas
S. 30. A bill to amend the Mineral Leas- untimely with this increased demand for en- lease. The USGS at Denver has made a deciing Act of February 25, 1920, as amended. ergy, and disturbing that a private company sion that we can go ahead with the project
Referred to the Committee on Interior cannot proceed in oil development on public as the oil is mobil and therefore producible
lands; lands that are continuing to require as a heavy oil. This apparently did not satisfy
and Insular Affairs.
Federal lease rental payments and are faced the Reston office and we have again subDEVELOPMENT OF TAR SANDS
with advancing expiration dates. It is unfor- mitted proof of oil mobility in place.
Mr. MOSS. Mr. President, I am intro- tunate that we have reached this point on
We held another meeting with the USGS in
ducing today a bill to make possible the such an ext ensive heavy oil reserve," . . . one November to obtain some form of timetable
on
their decision. No date was given as they
of
the
largest
remaining
unexploited
hydrodevelopment of deposits of bituminous
carbon energy resources in the United States. are concerned that this is not their decision
sands, popularly known as tar sands, This
triangle is included in the Glen Canyon to make but that the Department of Intewhich are an important potential source Recreation
Area; rather than in Canyonlands rior should make a policy decision on the
of additional supplies of domestic oil. The National Park so the mul·t iple-use principle matter. In talking with Deputy Under SecUtah Geological Survey and the U.S. can apply in this case and encouragement retary of the Interior Lyons, he feels that
Geological Survey have estimated that can be given to private firms endeavoring to the Department should not make the deciUtah's tar sands, which contain the vast develop this promising resource." It is a sion but the USGS should, and the Secrebulk of known U.S. deposits, contain ap- shame that your interest cannot be carried tary then approve it. At this point we have
through to completion in light of my com- both sides indicating the other should make
proximately 29 billion barrels of oil.
pany's desire to develop these resources and the decision, and consequently neither one is.
For years I have been trying to bring our
We were advised that our next step should
to fruition the development of this re- base.country's need to build a secure energy be to write a letter to the Secretary of the
source. In 1960 I participated in working
The attached timeta,ble indicates what we Interior and request a meeting at that level,
out the extensive amendments to the have been through in trying to get the proj- which will hopefully bring about a decision
ect
approved and what we are facing all over and an early startup of the Gordon Flats
Mineral Leasing Act that were enacted
that year, which included a tar sands a~aln at the Washington level. I can under- heavy oil project.
As a matter of interest, I would like to
amendment authorizing the Secretary of stand the need to protect the Department of point
out the state of confusion our energy
the Interior from law suits, but at this rate
Interior to lease such deposits. A further the
needed energy resource will never come picture is in. I have gone at great length
amendment provided that under certain on stream or if it does, it will be so far in the here to indicate the position we have reached
circumstances a tar sands lease could is- future that current leaseholders will have with the Interior Department. Yet, on the
sue under the multiple use principle not- lost out because of expiring leases. If this is other hand the Bureau of Mines has develwithstanding the existence of a prior the eventual outcome it is not fair to those oped a new program to supply funds for
conventional oil and gas lease on the companies who have invested in Federal various R&D efforts to increase the nation's
production. One of these proposals, to
same tract. In operation, however, prob- leases and have been waiting for the price oil
of oil to increase where an economic project cover an in situ recovery project in Utah
lems arose over the potentially conflicting can
developed. This level was reached al- heavy oil sands, is due in early January, and
rights of the oil and gas lessee and those mostbea year
ago, but we have been blocked by if approved the Bureau of Mines would supof the bituminous sands lessee.
other factors thus preventing the return on port our project by as much as 40 % of the
total cost. The ironic point to be made here
The central problem has been whether our investment.
The investment for Oil Development Com- is that the project must be totally approved
the bituminous sands lessee, whose right
to mine the sands and extract the oil pany of Utah to date on the Gordon Flats before we can receive funds from the Bureau
of Mines. We have pointed this problem out
is clear, has a right to extract oil project is approximately $250,000 in lease to
both agencies and received only sympathy
acquisition and core drilling, with another
from the sands by in situ methods, or $225,000
committed for equipment to drill and comments from the Mines that they hope
whether that right belongs to the oil and and operate
we
can have our project approved by the
the project over its pilot life. In
gas lessee, who traditionally has had the addition to this amount, we are faced with time their contracts are issued.
right to introduce pressure maintenance, approximately $23,000 per year on lease
Thank you again for your help on this
fire flooding, and other methods of in- rentals on land we cannot even receive an project and I am sure we will be calling on
approval to operate. Once the project is ap- you for more support in the near future,
creasing recovery from an oil well.
In 1966, in answer to my request, the proved, we are prepared to spend approxi- as I cannot see early approval of a project
$1 ,000,000 to drill and operate the on Federal lands in Utah.
Department of Interior rendered an mately
pilot project just to prove the technique of
Yours very truly,
opinion that the bituminous sands lessee firefiooding
in these heavy oil sands.
CAR!. J. BERRY,
could develop a deposit by in situ methAssistant Vice President.
With a successful pilot we are prepared to
ods. However, because of the possible spend many times this amount for the total
Mr. MOSS. Mr. President, I introduced
legal complications arising from this development in the Unit Area. This developproblem, the Department of Interior ment could bring some 7,000 to 10,000 barrels legislation in the 90th Congress, and in
ceased issuing bituminous sands leases. a day into the energy system and ultimately each succeeding Congress, to remove the
I ask unanimous consent to have printed provide several hundred million barrels to legal uncertainties which have prevented
at this point in the RECORD a letter from the national supply. I would say that this tar sands development. The bill I am
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introducing today grows out of those sands deposits. For this legislation defines
measures, and embodies an approach the term "oil and gas" to mean all hydrocarbon substances except coal or oil shale. Unconsistent with the findings of the Pub- der
this definition no distinction is drawn
lic Land Law Review Commission.
between conventional oil and oil extracted
Development of U.S. tar sands and the from tar sands. Accordingly, legal problems
questions surrounding such development resulting from issuance of two leases--one
received some attention in the 93d Con- for oil from tar sands and another for congress. I ask unanimous consent to have ventional oil-issued on the same tract of
would not occur, because only a single
printed at this point in the RECORD por- land
"oil and gas" lease need be issued for all
tions of "Report on Development of the hydrocarbon
substances except coal or oil
U.S. Tar Sands," prepared by Paul F. shale. Such a leasing policy would be similar
Rothberg, a science and technology to the existing policy in Utah.
Institution of a leasing policy which would
analyst with the Congressional Research
define oil from tar sands under an "umbrella"
Service.
There being no objection, the excerpt definition of all hydrocarbon substances excoal and oil shale would allow for legal
was ordered to be printed in the REc- cept
ownership of tar sands oil produced With in
ORD, as follows:
situ techniques, and thus would remove a
EXCERPTS FROM REPORT ON DEVELOPMENT OF
THE U.S. TAR SANDS

major roadblock to development of the federally-owned tar sands deposits.

VI. TAR SANDS DEVELOPMENT ON FEDERAL LANDS

VII. TAR SANDS DEVELOPMENT AND SETTING
NATIONAL PRIORITIES

Considerable attention in the 93d Congress
has focused on minerals development on federal lands. Increasingly, Members of Congress are becoming aware that the United
States has large quantities of mineral resources on federally-owned lands which can
be used as needed energy materials. For
example, 50 percent of our total known coal
reserves are on Federal lands, as are 72 percent of the Nation's oil shale reserves, and
56 percent of known geothermal areas. Over
60% of the tar sands deposits are largely
on federally-owned lands. The Tar Sand
Triangle and Circle Cliffs, giant sand deposits
in Utah, are federally-owned.
The Subcommittee on Minerals, Materials,
.and Fuels of the Senate Committee on Interior and Insular Affairs has examined a
variety of legislative proposals designed to
change existing laws related to development
of minerals on Federal lands. Congz:essional
responsibility for minerals development and
the importance of the Subcommittee's hearings were summarized by Senator Lee Metcalf when he stated:
"Public land mineral development must
take place within the context of the wide
variety of demands being made on Federal
lands. This requires accommodations among
conflicting uses. We need to be sure that
our policies and procedures assure that mineral development is as compatible as possible
with other uses and values of Federal lands.
"Under our Constitution the Congress has
a special responsibility for the Federal lands.
Congress must establish policies and standards to assure that mineral resource development on Federal lands is consistent with the
basic policy that the Federal lands are vital
national resource reserves held in trust by
the Federal Government for all the people." 1
During these hearings the legislative
agenda considered by the Subcommittee consisted of three principal bills:
1. s. 1040, the Mineral Leasing Act of 1973
which is the Administration's proposal to
repeal the Mining Law of 1872, the Mineral
Leasing Act of 1920, the Materials Act of 1955,
and other stautes, and substitute for them a
single leasing system for federally-owned
minerals on all Federal lands;
2. S. 3085, the Hardrpck Mineral Development Act of 1974, which would repeal the
1872 Mining Law and establish a leasing system for hardrock minerals; and
3. S. 3086, the Minerals Development Act
of 1974, which was drafted by the American
Mining Congress.
The first of these bills has special bearing
on development of the federally-owned tar
1 U.S. Congress. Senate. Committee on Interior and Insular Affairs. Subcommittee on
Minerals, Materials, and Fuels. Hearings on
Mineral Development on Federal Lands. 93d
Congress. Second Session, (Washington,
U.S. Govt. Print. Off.), 1974. p. 1.
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tions of distribution affect the allocation of
budgetary resources among roles or strateg.ies, and vice versa." 2
With respect to research and development
programs for tar sands, allocations for
utilization of this resource cannot be made
without consideration of a mul·t itude of
associated f.a ctors. Perhaps, policy makers in
the executive branch and in the Congress
will decide current programs to stimuLate
exploitation of tar sands are adequate.
VII. LEGISLATIVE ASPECTS OF TAR SANDS
DEVELOPMENT

If the Congress decides that legislative actions are necessary to stimulate directly or
indirectly development of the federallyowned tar sands deposits, possible considerations might include:
1. A clearly defined national policy for tar
sands development which contains a workable
leasing policy for the federally-owned tar
sands deposits;
2. Tax policies to expedite development of
this alternative energy resource;
3. Increased allocations for research and
development related to tar sands processing;
and
4. Increased allocations to obtain needed
geological information on the U.S. tar sands
resource base.
Because of the known and unknown consequences of tar sands processing, congressional actions seeking to stimulate development of tar sands will have to be balanced by
cautious concern for the environmental integrity of the tar sands lands.
With respect to either administrative or
congressional actions, the establishment of a
workable tar sands leasing policy may prove
to be the optimum means of expediting the
development of the federally-owned tar sands
deposits. This could be accomplished by the
Congress with passage of a bill similar to H.R.
16201 or S. 3375 or by a broad legislative concept as outlined in S. 1040. Alternatively,
there is the possibility that the Department
of the Interior could issue new regulations
which specifically addressed the problems of
in situ processing of tar sands. These regulations would provide that if a developer uses
in situ means to extract oil from the ground,
he is entitled to the legal ownership of any
hydrocarbon material regardless whether it is
tar sands oil or conventional oil. Whether or
not it is possible for the Department of the
Interior to remove all legal problems associated with leasing of federally-owned tar
sands would have to be explored.

Over the next ten years, the impacts of the
energy crisis, initially experienced from late
1973 to early 1974, will probably be reflected
in the national budget. Increased allocations
to achieve the goals of Project Independence
will be required for energy technologies, energy conservation, and possibly a variety of
governmental incentives to stimulate production of new energy at coal gasification and
liquefaction plants and at oil shale processing
sites.
Any new program requiring expenditures of
public funds must be considered within the
framework of existing constraints on the
budget. For example, allocation of funds for
re·s earch and development of new sources of
energy might affect financial resources available for national health or educational programs. Accordingly, decisions on federal research and development and leasing of tar
sands in the United States become more complicated and require evaluations related to
other national objectives and to alternative
sources of energy. Questions which are raised
include:
1. What priority should development of the
U.S. tar sands resources receive?
2. In the realm of international diplomacy,
what level of influence, if any, should the
United States exert on foreign countries to
develop their tar sands resources?
3. What role or strategy should the Department of the Interior assume in the development of tar sands processing technologies?
4. What should be the distribution of costs
Mr. MOSS. Mr. President, there is no
and benefits With respect to development of
the federally-owned tar sands deposits?
excuse for further delay in the develop5. Should private industry or should an ment of this resource. I urge the Senate
agency of the Federal Government develop to act swiftly on my proposal.
the federally-owned tar sands?
The answer to these policy questions are
not easily obtained. Environmental issues,
By Mr. McCLELLAN (for himself
policy decisions, and energy needs must be
and Mr. HUGH SCOTT):
considered. Effects on local and state govS. 31. A bill to amend the act to proernments must be evaluated. International
ramifications must be reviewed, especially vide for the registration and protection
the possible transfer of technology to assist of trademarks used in commerce, to
Canadians in development of their huge carry out the provisions of certain interAlberta tar sands deposits. [Should success- national conventions, and for other purful in situ processes for tar sands be demon- poses. Referred to the Committee on the
strated, the OanadLans may be more will1ng Judiciary.
to expedite development of their tar sands
UNFAm COMPETITION ACT OF 1975
resources.]
In their study, Setting National Priorities:
Mr. McCLELLAN. Mr. President, as
the 1974 Budget, Fried, Riv111n, Schultze and chairman of the Subcommittee on PatTeeters have defined some of the problems ents, Trademarks and Copyrights, I ininvolved in the allocation of resources to troduce, for appropriate reference, on
meet national priorities; they maintain
behalf of myself and Mr. ScoTT of Pennthat:
"These choices interact and influence each sylvania, a bill to amend the act to proother. How much is devoted to any govern- vide for the registration and protection
mental program is influenced by judgments
2 E. R. Fried, A. M. Rivlin, C. L. Schultze,
about how large total government expenditures should be, which in turn are influ- and N. H. Teeters. Setting National Priorienced by the urgency of the problems with ties: The 1974 Budget, Brookings Instituwhich governmental programs deal. Ques- tion. Washington, D.C. 1973, p. 4.
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of trademarks used in commerce, to
carry out the provisions of certain international conventions, and for other purposes. This legislation is known as the
proposed Unfair Competition Act of 1975.
The bill would establish a uniform
body of Federal unfair competition law
by creating a Federal statutory tort of
unfair competition affecting interstate
commerce, and by establishing Federal
jurisdiction over such tort claims within
the framework of the Trademark Act -of
1964 The crux of the bill proposes a new
section 43(a) of the Trademark Act including in three subsections those torts
generally acknowledged to give rise to
the major part of the law of unfair competition. In a fourth subsection, provision is made for the Federal courts to
deal with other acts which constitute
unfair competition because of misrepresentation or misappropriation of goods
or services.
The bill provides that all of the remedies set forth in the Trademark Act for
infringement of trademarks would be
available in respect to acts of unfair
competition. However, the bill would not
affect remedies which are otherwise unavailable or preempt the jurisdiction of
any State in cases of unfair competition.
Other than a technical amendment,
this legislation is identical to S. 1362 of
the 93d Congress.
By Mr. KENNEDY (for himself
Mr. MAGNUSON, Mr. Moss, Mr.
TUNNEY, Mr. BENTSEN, Mr.
BROOKE, Mr. CANNON, Mr. CASE,
Mr. CRANSTON, Mr. CULVER, Mr.
PHILIP A. HART, Mr. HATFIELD,
Mr. HUMPHREY, Mr. INOUYE, Mr.
JAVITS, Mr. JoHNSTON, Mr.
LEAHY, Mr. MANSFIELD, Mr. McGEE, Mr. McGoVERN, Mr. MoNDALE, Mr .. MONTOYA, Mr. PELL,
Mr. RANDOLPH, Mr. SPARKMAN,
Mr STAFFORD, Mr. WEICKER, and
Mr. WILLIAMS):
S. 32. A bill to establish a framework
for the formulation of national policy
and priorities for science and technology,
&nd for other purposes. Referred, by
·unanimous consent, jointly to the Committees on Labor and Public Welfare;
Aeronautical and Space Sciences; and
Commerce.
Mr. KENNEDY. Mr. President, the National Policy and Priorities for Science
and Technology Act of 1975, which I am
introducing today, is designed to meet
this Nation's need for cohesive national
policies for science and technology. Our
experience in recent years, during which
planning for the future in this critical
area has too often been set aside, has
resulted in a situation in which the
United States has shortchanged its resources for science and technology, while
the problems to which those resources
must be applied have multiplied by leaps
and bounds.
The abolition of the White Hous.e Office of Science and Technology left a
void in science policy formulation which
has not yet been filled. I know that the
Director of the National Science Foundation, who also serves as science adviser
-to the executive branch, has done his
.best to fill the gap. But the consensus of

informed opinion in the scientific community is that it is not possible for the
heat of one Government agency to discharge the coordinating, and oversight
role over other agencies which a White
House office could accomplish. Similarly
we do not have strong science and technology programs at the State, regional,
and local levels, where the real problems
of our citizens must be confronted and
solved.
The National Science Foundation has
been trying to make a contribution in
these areas in recent years, with the encouragement of the Special Subcommittee on the National Science Foundation
which I chair. In short, although the NSF
has tried to do the job, with its limited
resources and leverage, the time has now
come for Congress to enact legislation
which can provide the Nation with the
institutions needed to formulate effective
national policy and priorities for science
and technology.
The importance of this issue was recog. nized by the Senate during the 93d Congress. S. 32, which I introduced in 1973,
was unanimously approved by the Senate
last October. Three committees of the
Senate, the Committee on Labor and
Public Welfare, the Committee on Commerce, and the Committee on Aeronautical and Space Sciences considered its
provisions. During extensive hearings it
was demonstrated clearly that providing
the President and the Congress with the
best possible scientific and technological
advice at the highest levels of Government was of priority importance. Unfortunately, the House of Representatives
was unable to complete its own consideration of this issue prior to adjournment.
Therefore, Mr. President, at a time
when our Nation is facing critical problems of inflation, unemployment, environmental degradation, resource depletion, and food shortfalls, I am reintroducing the National Policy and Priorities
for Science and Technology Act, together
with Senators MAGNUSON, Moss, TUNNEY,
and 24 other cosponsors. The provisions
of the bill will give the Nation an effective framework for the establishment of
national policy and priorities for science
and technology, so that the Nation's
scientific and technical manpower and
resources can be applied to the solution
of the Nation's problems. The policy provisions of the bill, and the institutional
mechanisms to carry out that policy, will
significantly improve this Nation's ability
to cope with its massive problems in an
age of technology.
Witness after witness during hearings
on this legislation last year, testified to
the need for new mechanisms to bring
the best possible scientific and technical
advice to the highest levels of our Government. This is not now the case, and
we find that important decisions are too
often being made without consideration
of these critical components. We also
need to maintain an environment hospitable to creative scientific work, and
to encourage the advancement of science
technology. Moreover, we· need creative
institutional innovations, both in the
public and private sector, to manage and
encourage our scientific and technological enterprise .
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Mr. President, I also want to take note
of recent indications that the administration is also concerned about the problems which this bill is designed to remedy. One of the first assignments which
President Ford gave to Vice President
ROCKEFELLER was to look into the adequacy of the present science advisory
mechanism within the executive branch
and to report back to him on how that
mechamsm could be improved. I have
contacted the Vice President to indicate
to him our willingness to work together
on this issue, an effort which I hope will
result in priority consideration by both
the administration and the Congress of
an issue which is of the utmost importance to the well-being of our citizens today and for generations to come.
Mr. President, I ask unanimous consent that the legislation I have introduced today be jointly referred to the
Senate Committee on Labor and Public
Welfare, the Senate Committee on Commerce, and the Senate Committee on
Aeronautical and Space Sciences. I also
ask unanimous consent that the attached
newspaper article, a summary of the provisions of the National Policy and Priorities for Science and Technology Act
of 1975, and the full text of the bill appear at this point in the RECORD.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
[From The New York Times, Oct. 11, 1974]
CALLING ALL SCIENTISTS
(By James Reston)
WASHINGTON .-If ever there was a time
when the President of the United States
needed the help of the best objective scientific minds to help him grapple with the
problems of food, fuel, transportation, housing and many other things, it is now; but he
is a little short-handed.
Early in 1973, President Nixon abolished
the post of Presidential science advise!" at the
White House, and disbanded the Government's Ofiice of Science and Technology. It
was decided then that men like James Killian and Jerry Wiesner of the Massachusetts
Institute of Technology, wh o had helped
guide the country through the mysteries of
nuclear energy and space, among many other
things, were no longer essential on the White
House staff.
Roy L. Ash, director of the Ofiice of Management and Budget, explained the reasons.
During the Eisenhower Administ11ation, he
said, when the Russians pushed ahead into
space with their Sputnik, "there was a need
to bring science right to the top of the White
House."
But after th81t, he added, science and scientific points of view were represented throughout the Government, so "there isn't a need
to bring the scientific point of view directly
into ·t he President's office. It gets there every
day."
Well, maybe so. There is, however, another
view that Mr. Nixon didn't like the advice
he was getting from the scientists about some
of his programs, like the development of the
supersonic planes, and the dangers of modern technology on t h e environment of the
human race. And there was another conflict.
Mr. Nixon sensed, quite accurately, that his
official scientists were not very enthusiastic
about his chances of winning the Vietnam
war. They were not par•t of "the Nixon team,"
but had become sort of a "special interest"
group or scientific lobby within the White
House family, with strong political views
hostile to his own.
Maybe he was right about this and maybe
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he was wrong, but the fact is that he wiped
them out, and transferred the responsibility
for scientific advice to the director of the
National Science Foundation, H. Guyford
Stever, an able and talented man, who is not
at the center of policy-making at a time when
science is central to the problem of the nation's and the world's problems.
Roy Ash is probably right that "science
and scientific points of View are n~w represented throughout the Government," but
he is probably wrong in thinking that their
information about presen·t problems and
their suggestions about what might be done
about increasing the food and the fuel of the
world get to the White House "every day" or
even on time to influence President Ford's
decisions.
The truth is, as Roy Ash indicated, that
the Federal Government has a remarkable
reservoir of scientific knowledge in Washington, scattered through the departments and
agencies--on atomic and solar energy, on increasing the production of food by seeding
and desalting the waters of the world, on
geologic surveys of new sources of petroleum--one of which is now coming to the
fore in Mexico-but all of this information
is dispersed in the departments of the Government and in the universities and laboratories of America.
It is not brought together, with all its potentialities for the future, and put before
the President as a vision of the possible and
the basis of his policies, which is too bad,
because we now have a President who is
listening.
It is fortunate, and accidental, that Nelson
Rockefeller, Mr. Ford~s nominee for Vice
President, has spent the last few months
presiding over a study of the "critical
choices" before America-many of them on
precisely this question about what science
can contribute to the solution of our national and world problems.
One of the studies in the Rockefeller
analysis, for example, has to do with the role
of scientific research and development on
the world's economic problems. It indicates
that a bold investment of $40 billion in
fertillzer plants could produce within a few
years enough additional food to maintain
many millions of the world's increasing
population.
George Woods, former head of the World
Bank, is working on a plan to bring the
Arabs-the new capitalists of the worldthe United Nations, and the banking and
technological skills of the Western world together to build and distribute this new
fertillzer capacity.
Likewise, Rockefeller money and other
foundation money is going to exploit new
and cheaper means of producing essential
raw materials to manufacture aluminum, to
find food in the seas, to restore the ancient
granaries of the Middle East, and to find new
and cheaper engines of transportation.
For the moment, the pessimism and shortages of the world are dominating the possibillties and damperiing the natural optimism
of America, and this is the frustration of the
scientists in Washington, in the universities,
and in the laboratories.
They are dispersed and many of them feel
abandoned. They are a great natural resource
of America, and know much about the unused resources of the world. But they have to
be given a chance to help the nation, and
only the President can call them all back
together.
[From the Washington Post, Dec. 28, 1974]
FORD Is URGED To FORM UNIT ON SCIENCE
(By Victor Cohn)
Charging that President Ford is not getting the best scientific advice on crises of the
economy, energy environment, food and
weapons, the Federation of American Scien-

tists urged him yesterday to create a new
White House Council on Science and Technology.
"The United States is entering a time more
critical than any since World War II" because of such problems, and lack of scientific
and technological input is "standing in the
way" of solutions, said Dr. Philip Morrison,
federation president.
The 6,500-member federation thus joined
in a growing outpouring of calls for such a
White House body-a three-member, presidentially appointed advisory group like the
Council of Economic Advisers and the Council on Environmental Quality.
Other such recommendations have come
recently from the National Academy of Sciences, a committee of Scientific Society
Presidents (32 officials assembled by Dr. Alan
Nixon of the American Chemical Society)
and a similar Association for Cooperation in
Engineering.
The Senate this year passed a bill proposed by Sen. Edward M. Kennedy (D-Mass.)
to create such a council, and some House
members have predicted that the House will
consider such a bill next session.
President Ford Saturday asked Vice President Rockefeller to study whether or not the
position of White House science adviser
should be reinstituted.
Such a post-with a White House Office
of Science and Technology ( OST) and a
President's Science Advisory Committeewas created in the wake of Sputnik, Russia's
first space satellite. They advised Presidents
Eisenhower, Kennedy, Johnson and, for a
time, Nixon.
Some of the advice became unpopular, like
recommendations against the anti-ballistic
missile and supersonic transport. Presidents
Johnson and Nixon soured on the entire apparatus and largely ignored OST and advisory committee warnings of environmental
energy and food crisis.
Two years ago Nixon abolished the entire
White House science structure. He gave its
duties to National Science Found81tion, a
small federal agency until then mainly concerned with supporting basic science.
Then, under crt ticism, he named Dr. H.
Guyford Stever, the foundation's head, his
science adviser, but told Stever to report to
Nixon's subordinates.
What thi-s has meant, charged the scientists' federation, is that "we are not heard."
For example, said federation director Jeremy Stone, scientists' former role in commenting on defense has been given the National Security Council, "so there is no way
to tell the President about military boondoggles, which always exist."
Stone said a mail poll of 100,000 scientists
yielded a "large, for direct mall", response
of 798 favoring a new White House advisory
council, 732 favoring a body working with
the Office of Management and Budge•t , and
640 a Cabinet-level science department.
But both the federation's governing council and its 60 sponsors, including half the
nation's Nobel Prize-winners in science,
overwhelmingly favored the council idea. The
federation fears, said Stone, that the President may merely give science a "public relations role'' by naming a scientific council to
OMB.
If he does something like this, the federation said, "his decision w111 be widely denounced by scientific groups, and his standing with scientists will never recover."
Stone also criticized Stever for "betraying"
scientists' "virtually unanimous" desires by
his own "totally unwarranted" neutrality
before Mr. Ford on the science advice issue.
Stever told a reporter that he too has
urged the President "to strengthen science
in his administration," including "some national defense matters on why science
should be heard," but only a President can
decide how or whether he wants new advice.
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FACT SHEET: 8. 32, NATIONAL POLICY AND
PRIORITIES FOR SCIENCE AND TECHNOLOGY
ACT OF 1975
GENERAL

This Act establishes a framework for the
formulation of national policy and priorities
for science and technology.
DECLARATION OF POLICY

This Act establishes as national policy
that: (1) there must be a continUing Federal investment in science and technology
which is annually set as to overall level and
allocation among priority areas; (2) scientists, engineers, and technicians must have
continuing opportunities for socially useful
employment in positions commensurate
With their professional, technical capab111ties; and (3) national capab111ties for technological planning and policy formulation
must be strengthened.
COUNCIL OF ADVISERS ON SCIENCE AND
TECHNOLOGY

A White House Council of Advisers on
Science and Technology is established to
advise the President with respect to Federal
policies, plans, and programs in science and
technology. The Council Will annually make
recommendations to the President and Congress regarding the level of Federal investment in science and technology and the
priorities for allocating that investment
among major program areas.
COMPREHENSIVE STUDY OF FEDERAL ORGANIZATION FOR SCIENCE AND TECHNOLOGY

The Council wm contr81Ct With t.he National Academy of Sciences for a comprehensive, eighteen-month study of the Federal organization for civ111an science and
technology. The study wm take account of
the impact of Federal science and technology
programs on the economy, the environment,
and individuals and groups that may be
affected by such programs, as well as on the
Nation's strength in science and technology
and its application to the resolution of our
social problems.
FEDERAL COORDINATING COMMrrTEE FOR
SCIENCE AND TECHNOLOGY

This Act redesignates the Federal Council
for Science and Technology as the Federal
Coordinating Committee for Science and
Technology, and gives it the statutory authority to coodinate Federal plans and programs in science and technology. The Chairman of the Council ts designated as Chairman of this Committee.
NATIONAL SCIENCE FOUNDATION

The National Science Foundation Act is
amended to: (1) require that the Foundation aid in the development of national policies to foster the application of scientific and
techn'ical knowledge to the solution of national problems; and ( 2) clarify the policymaking role of the National Science Board
and broaden the membership of the National
Science Board to emphasize more industrial,
technical, and public membership. The
Foundation is authorized to provtde information and assistance to the Council. The
Foundation is also required to develop an
educational program of continuing education in science and engineering to enable
scientists and engineers to render more valuable contributions to the Nation. The program will include the development of special curriculums and educational techniques,
as well as the award of fellowships.
STATE AND REGIONAL SCIENCE AND TECHNOLOGY
PROGRAMS

This Act establishes an Intergovernmental
Science and Technology Advisory Committee
to advise the Foundation and the States on
the appUcation of science and technology
throughout the Nation. The Foundation will
make grants of up to $100,000 to any State to
enable it to establish a State Office of Science
and Technology.
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APPROPRIATIONS

This Act authorizes $8 million in fiscal year
1976 and $14 million in fiscal year 1977. In
FY 1975, $2.5 million is for the Council, $1.5
mil.llion for the Academy study, $1.5 million
for Continuing Education, and $2.5 million
for the State Science Program. In FY 1977,
$5 mllllon is for the Council, $3.5 million for
Continuing Education, and $5.5 million for
the State Science Program.

s.

32

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the "National Policy and
Pliorities for Science and Technology Act
of 1975".
STATEMENT OF FINDINGS AND DECLARATION OF
POLICY

cially useful employment in positions commensurate with their professional, technical
capabilities; and
( 5) the National capabilities for technological planning and policy formulation
must be strengthened.
(c) Therefore, it is declared to be the purpose of this Act to promote the effective application of science and technology to the
furtherance of national goals by( 1) establishing a Council of Advisers on
Science and Technology in the Executive
Office of the President to provide a source
of scientific and technological analysis and
judgment to the President;
(2) establishing an Intergovernmental Science and Technology Advisory Committee to
foster the application of science and technology to State and regional needs;
(3) establishing an Interagency Federal
Coordinating Committee on Science and
Technology to coordinate agency research
and development efforts; and
(4) having the President submit an annual
Science and Technology Report to the Congress.
TITLE I-COUNCIL OF ADVISERS ON
SCIENCE AND TECHNOLOGY

SEc. 2. (2) The Congress, recognizing the
profound impact of science and technology
on society, and the interrelations of scientific, technological, economic, social, political, and institutional factors, hereby finds
that( 1) Federal funding for science and techESTABLISHMENT OF COUNCIL
nology represents an investment in the fuSEc. 101. (a) There is established in the
ture, which is indispensable to sustained
Executive Office of the President a Council
national progress;
(2) the manpower pool of scientists and of Advisers on Science and Technology (hereengineers constitutes an invaluable national inafter referred to as the "Council"). The
resource which should be utilized to the Council shall be composed of three Members
who shall be appointed by the President,
maximum extent possible at all times;
(3) the· scientific and technological capa- by and with the advice and consent of the
bilities within the United States, if properly Senate from among individuals who, by reaapplied and directed, could effectively assist son of their training, experience, and attainin improving the quality of life and in antici- ments, are exceptionally qualified to analyze
pating and resolving many critical and and interpret scientific and technological deemerging national problems;
velopments; to appraise and recommend pro(4) strong participation by State and grams, policies, and activities of the Federal
local governments is essential to the success- Government in the light of the policy deful solution of many civ111an problems, and clared in section 2; and are sensitive to the
in developing programs for the application economic, social, esthetic, and cultural needs
of science and technology to civilian needs and interests of the Nation.
and to setting civilian research and develop(b) The President shall designate one of
ment activities priorities;
the members of the Council as Chairman
( 5) the maintenance and strengthening of and one as Vice Chairman, who shall act as
diversified scientific and technological capa- Chairman in the absence of the Chairman.
b11ities in g-overnment, industry and the
(c) Members of the Council shall serve full
universities, and the encouragement of in- time and the Chairman of the Council shall
dependent initiatives based on such capa- be compensated at the rate provided for level
bilities, are essential to the most effectt·;e II of the Executive Schedule (5 U.S.C. 5313).
use of science and technology in resolving The other members of the Council shall be
critical and emerging national problems;
compensated at the rate provided for level
(6) a more systematic approach is needed IV of the Executive Schedule (5. U.S.C. 5315).
to identify critical and emerging national
(d) The Council may employ such officers
problems and to analyze, plan, and coordi- and employees as may be necessary to carry
nate Federal science and technology pro- out its functions under this Act. In addition,
grams, policies, and activities intended to the Council may employ and fix the comcontribute to the resolution of such prob- pensation of such experts and consultants
lems; and
as may be necessary for the carrying out of
(7) the effectiveness of scientific and tech- its functions under this Act, in accordance
nological contributions to improvements in with section 3109 of title 5, United States
the quality of life and the resolution of criti- Code (but without regard to the last sencal and emerging national proble·m s depends tence thereof) .
on the maintenance of a strong base of
(e) The Council shall have the authority,
knowledge in science and advanced technol- within the limits of available appropriations,
ogy together with a resource of highly quali- to enter into contracts or other arrangements
fied scientists and engineers.
for the carrying out by organizations or in(b) The Congress declares that it is the dividuals, including other Government agencontinuing policy and responslb11lty of the cies, of such activities as the Council deems
Federal Government to take appropriate necessary to carry out the purposes of this
measures directed toward achieving the fol- Act.
lowing goalsFEDERAL INVESTMENT IN SCIENCE AND
(!) there must be a continuing Federal
TECHNOLOGY
investment in science and technology adequate to the needs of the Nation;
SEc. 102. (a) The Council shall annually
(2) the level of this investment must be appraise progress in science and technology
adjusted annually with regard to particular in relation to the needs of the Nation and,
needs and opportunities and the prevalent taking account of the state of the economy
economic situation;
through consultation with the Council of
(3) the Federal investment in science and Economic Advisers, shall determine the detechnology must be allocated annually among sired level of Federal investment in science
the priority needs of the Nation, including and technology for the fiscal year immedithe need to maintain the Nation's strength ately following the fiscal year in which such
in basic research and education in science determination is made.
and engineering;
(b) On the basis of such determination,
(4) scientists, engineers, and technicians the Council shall make appropriate recommust have continuing opportunities for so- mendations to the President and the Con-
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gress regarding the desired level of Federal
investment in science and technology for the
fiscal year immediately following the fiscal
year in which such recommendations are
made.
SCIENCE AND TECHNOLOGY PRIORITIES

SEc. 103. (a) The Council shall annually
assess alternative uses of Federal funds for
science and technology in relation to scientific and technical opportunities and national
needs, and on the basis thereof shall determine a set of priorities for allocating Federal
funds among major expenditure areas in
science and technology, which pertain to the
fiscal year immediately following the fiscal
year in which such determination is made.
(b) On the basis of such determination,
the Council shall make appropriate recommendations to the President and the Congress regarding such priorities.
SCIENCE AND TECHNOLOGY POLl;CY ANALYSIS AND
PLANNING

SEc. 104. (a) The Council shall serve as a
source of scientific and technological analysis
and judgment for the President with respect
to major policies, plans, and programs of
science and technology of the Federel Government. In carrying out this function, the
Council shall( 1) seek to define a coherent approach for
applying science and technology to critical
and emerging national problems and for coordinating the scientific and technological
responsibilities and programs of the Federal
departments and agencies in the resolution
of such problems;
(2) assist and advise the President in the
preparation of the Science and Technology
Report, in accordance with section 108 of this
title;
(3) gather timely and authoritative information concerning significant developments and trends in science, technology, and
in national priorities, both current and prospective, to analyze and interpret such information for the purpose of determining
whether such developments and trends are
interfering, or are likely to interfere, with
the achievement of the policy set forth in
section 2 of this Act;
(4) initiate studies and analyses, including
systems analyses and technology assessments
of alternatives available for the resolution of
critical and emerging national problems
amenable to the. contributions of science
and technology and, insofar as possible, determine and compare probable costs, benefits,
and impacts of these alternatives;
( 5) review and appraise the various programs, policies, and activities of the Federal
Government in the light of the policy set
forth in section 2 of this Act for the purpose
of determining the extent to which such
programs, policies, and activities are contributing to the achievement of such policy,
and to make recommendations to the President with respect thereto;
(6) report at least once each year to the
P~:esident on the overall activities and accomplishments of the Council, pursuant to
sec-tion 108 of this title; and
( 7) perform other duties and functions
and make and furnish such studies, reports
thereon, and recommendations With respect
to matters of policy and legislation as the
President may request.
FUNCTIONS OF THE CHAIRMAN

SEc. 105. The Chairman of the Council
shall, in addition to the other duties and
functions set forth in this title-( 1) serve as the Science and Technology
Adviser to the President;
(2) serve as Chairman of the Federal Coordinating Committee for Science and Technology established under title n of this Act;
(3) appoint, assign the duties, and fix the
compensation of personnel without regard
to the provisions of title 5, United States
Code, governing appointments in the competitive service, and without regard to the
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provisions of chap.ter 51 and subchapter III
of chapter 53 of such title, relating to classification and General Schedule pay rates, at
rates not in excess of the rate prescribed for G8-18 of the General Schedule
under section 5332 of such title; and
(4) perform such other duties and functions as the President may request.
COORDINATION WITH OTHER ORGANIZATIONS

SEc. 106. ( ~a) In exercising its powers, functions, and duties under this title, the Council shall(1) work in close consultation and cooperation with the heads of the Federal departments and agencies;
(2) utilize the services of <:onsultants, establish such advisory committees, and, to the
extent practicable, consult with the State
and local governmental agencies, with appropriate professional groups, and with such
representatives of industry, the universities,
agriculture, labor consumers, conservation
organizations, and other groups, organizations and individuals as it may deem
advisable;
( 3) hold such hearings in various parts of
the Nation as the Council deems necessary,
to determine the views of such agen<:ies,
groups, and organizations referred to in
paragraph (2) of this subsection and of the
general public, concerning trends in science
and technology; and
( 4) utilize to the fullest extent possible
the existing services, facilities, and information (including statistical information) of
public and private agencies and organizations, and individuals, in order that duplication of effort and expense may be avoided.
(b) Each department, agency, and instrumentality of the executive branch of the
Government, including any independent
agency, is authorized to furnish the Council
such information as the Councll deems necessary to carry out its function under this
title .
(c) Upon request, the Administrator of the
National Aeronautics and Space Administration is authorized to assist the Council with
respect to carrying out its activities conducted under paragraph (4) of subsection
104(a) of this title.
STUDY OF FEDERAL ORGANIZATION FOR SCIENCE
AND TECHNOLOGY

SEc. 157. (a) Not later than ninety days
following appointment of the Council members, the Council shall contract with the National Academy of Sciences to conduct a
study in order to recommend improvements
in the Federal organization for civ111an science and technology.
(b) Such contract shall contain provisions
to assure that the study takes adequate account of the impact of Federal scientific and
technical programs on( 1) the generation of scientific and technical knowledge;
(2) the utilization of such knowledge in
dealing with economic and social problems
and opportunities;
(3) the u1(111zation and enhancement of
the Nation's scientific and technical manpower and resources;
( 4) . the strength of the economy, both
domestically and internationally;
(5) the quality of the environment; and
( 6) the interests of individuals and groups
that may be affected by Federal scientific
and technical programs.
(c) The study shall include, without being
limited to-( 1) examination and appraisal of the existing Federal organization for civilian science
and technology;
(2 ) consideration of possible improvements
in such organization; and
(3) consideration of the establishment of
such new departments, agencies, offices, or
other organizations as may serve to strengthen the Nation's scientific and technical en-

terprise and in<:rease the effectiveness of its
applications to the solution of national problems.
(d) In conducting its study, the Academy
shall make maximum feasible use of related
investigations and studies conducted by public and private agencies, including congressional hearings and reports.
(e) The Academy shall transmit to the
Council not later than eighteen months after
the starting date of the contract, a final report, containing detailed statements of the
findings and conclusions of the Academy,
together with its recommendations for improvements in the Federal organization for
civilian science and technology.
SCIENCE AND TECHNOLOGY REPORT

SEc. 108. (a) The President shall transmit
annually to the Congress, beginning October
15, 1976, a Science and Technology Report
(hereinafter referred to as the "Report")
which shall set forth(1) a review of developments of national
significance in science and technology, including, but not limited to, the mathematical, physical, social, and life sciences, and
civil, chemical, electrical, and mechanical
engineering, and other technologies;
(2) the significant effects of current and
foreseeable trends in science and technology
on the social, economic, and other requirements of the Nation;
(3) a review and appraisal of selected science and technology-related programs, policies, and activities of the Federal Government;
(4) an inventory and projection of critical
and emerging national problems the resolution of which might be substantially assisted
by the application of science and technology;
(5) the identification and assessment of
scientific and technological measures that
can contribute to the resolution of such
problems, in light of the related social, economic, political, and institutional considerations;
(6) the existing and projected scientific
and technological resources, including specialized manpower, that could contribute to
the resolution of such problems;
(7) recommendations for legislation on
science and technology-related programs and
policies that will contribute to the resolution of such problems,
(8) recommendations with· regard to Federal investment level and priorities in science
and technology, as made by the Council pursuant to sections 102 and 103 of this title.
(b) The Council shall insure that the report is printed and made available as a public document.
(c) If the recommendations in the report
regarding Federal investment level and priorities in science and technology are substantially different from those submitted by
the Council to the President, then the report shall include an appendix containing
the original recommendations of the Council to the President, along with the Council's supporting justification and the reasons
why the President did not accept the recommendations as submitted.
TITLE II-FEDERAL COORDINATING COMMITTEE FOR SCIENCE AND TECHNOLOGY
ESTABLISHMENT AND FUNCTIONS OF FEDERAL COORDINATING COMMITTEE FOR SCIENCE AND
TECHNOLOGY

SEc. 201. (a) There is established the Federal Coordinating Committee for Science and
Technology (hereinafter referred to as the
"Committee").
(b) The Committee shall be composed of
the Chairman of the Council of Advisers on
Science and Technology and one representative of each of the following: Department
of Agriculture, Department of Commerce, Department of Defense, Department of Health,
Education, and Welfare, Department of
Housing and Urban Development, Depart-

ment of the Interior, Department of State,
Department of Transportation, Veterans Administration, Atomic Energy Commission, National Aeronautics and Space Administration,
National Science Foundation, Environmental
Protection Agency, and Energy Research and
Development Agency. Each such representat ive shall be an official of policy rank designated by the head of the Federal agency
concerned.
(c) The Chairman of the Council of Advisers on Science and Technology shall serve
as Chairman of the Committee. The Chairman may make provision for another member
of the Council, to act temporarily as Chairman of the Committee.
(d) The Chairman ( 1) may request the
head of any Federal agency not named in
subsection (b) of this section to designate a
representative to participate in meetings or
parts of meetings of the Committee concerned with matters of substantial interest to
such agency, and (2) may invite other persons to attend meetings of the Committee.
(e) The Committee shall consider problems and developments in the fields of science
and technology and related activities affecting more than one Federal agency, and shall
recommend policies and other measures( 1) to provide more effective planning and
administration of Federal scientific and
technological programs,
(2) to identify research needs including
areas of research requiring additional emphasis,
(3) to achieve more effective utilization of
the scientific and technological resources and
facilities of Federal agencies, including the
elimination of unnecessary duplication, and
(4) to further international cooperation in
science and technology.
.
(f) The Committee shall perform such
other related duties as shall be assigned, consonant with law, by the President or by the
Chairman.
(g) For the purpose of effectuating this section, each Federal agency represented on the
Committee shall furnish necessary assistance
to the Committee in accordance with section
214 of the Act of May 8, 1945 (59 Stat. 134; 81
U.S.C. 691). Such assistance may include( 1) detailing employees to the Committee
to perform such functions, consistent with
the purposes of this section, as the Chairman may assign to them, and
(2) undertaking, upon request of the
Chairman, such special studies for the Committee as come within the functions herein
assigned to the Committee.
(h) For the purpose of conducting studies
and making reports as directed by the Chairman, standing subcommittees and panels of
the Committee may be established in consonance with the provisions of section 214
of the Act of May 3, 1945 (59 Stat. 134; 31
u.s.c. 691).
ABOLITION

OF FEDERAL COUNCIL FOR SCIENCE
AND TECHNOLOGY

SEc. 202. The Federal Council for Science
and Technology established pursuant to Executive Order 10807, dated March 13, 1959,
as amended by Executive Order 11381, dated
November 8, 1967, is hereby abolished.
TITLE III-NATIONAL SCIENCE
FOUNDATION
NATIONAL SCIENCE POLICY

SEc. 301. Section 3(d) of the National Science Foundation Act of 1950 is amended to
read as follows:
" (d) The foundation shall recommend and
encourage the pursuit of national policies
designed to foster research and education in
science and engineering, and the application
of scientific and technical knowledge to the
solution of national problems."
NATIONAL SCIENCE BOARD

SEc. 302. Section 4 of the National Science
Foundation Act of 1950 is amended(1) by inserting bef()re the period at the
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end of subsection (a) a comma and the following: "within the framework of applicable
national policies as set forth by the President and the Congress" and
(2) by striking out subsection (c) and inserting in lieu thereof the following:
"(c) The persons nominated for appointment as members of the Board ( 1) shall be
eminent in the fields of science, social science, engineering, agriculture, industry, education, or public affairs, (2) shall be selected
solely on the basis of established records
of distinguished service, and (3) shall be so
selected as to provide representation of the
views of leaders from a. diversity of fields
from all areas of the Nation. The President
is requested, in the making of nominations
of persons for appointment as members, to
give due consideration to any recommendations for nomination which may be submitted to him by the ·National Academy of
Sciences, the National Academy of Engineering, the National Association of State Universities and Land-Grant Colleges, the Sea
Grant Association, the Association of American Universities, the Association of American Colleges, the Association of State Colleges and Universities, or by other scientific,
technical, public interest or educational
associations."
ASSISTANCE TO COUNCIL

SEc. 303. In order to carry out the purposes
of this Act, the National Science Foundation
is authorized to--(1) gather and analyze information regarding Federal expenditures for research and engineering activities, and the employment and
availability of scientific, engin.e ering, and
technical manpower, which the Foundation
has assembled pursuant to pa.mgraphs ( 1) ,
(5), (6), and (7) of section 3(a) of the National Science Foundation Act of 1950 in order to appraise the implementation of the
policies set forth in section 2 of this Act;
(2) provide such information and appraisals to the Councll of Advise!I"s on Science and
Technology; and
(3) provide such additional information
and staff assistance to the Council of Advisers on Science and Technology as the
Council may request.
CONTINUING

EDUCATIO~

IN SCIENCE AND
ENGINEERING

SEc. 304. (a) Not lMe!t" than ninety days
following enactment of this Act, the National
Science Foundation shall initiate an educational program of cont.i nuing education in
science and engineering in order to enable
scientists and engineers who have been engaged in their careers for at least five years
to pursue courses of study designed to--(1) provi le them with new knowledge,
techniques, and skills in their special fields;
or
(2) acquire new knowledge, techniques,
and skllls in other fields which will enable
them to render mO!t"e valuable contributions
to the Nation.
(b) The program developed under this section shall include, but not be limited to-( 1) the development of special curriculums
and educational techniques for continuing
education in science and technology; and
(2) the award of fellowships to scientists
and engineers to enable them to pursue
courses of study which provide continuing
eduoation in science and engineering.
(c) From funds available pursuant to section 502, the Foundation is authorized to
make grantB to, and to enter into contracts
with, institutions of highea- education and
other aca.de·m ic institutions, nonprofit institutes and organizations, and private business firms, for the purpose of developing
courses and curriculums specially designed
for continuing education in science and technology under this section.
(d) (1) From funds available pursuant to
section 502 the Foundation is authorized to

award continuing educaitlon fellowships to
scientists and engineers to enable them
to pursue appropriate courses of study.
(2) The Foundation shall allocate fellowships under this subsection in such manner,
insofar as practicable, as will(A) attract highly qualified applicants;
and
(B) provide an equitable distribution of
such fellowships throughout the United
States.
(3) The Foundation sha.lll. pay to persons
81Warded fellowships under this section such
sttpends (including sucih allowances for .iUbsistence, health insurance, relocation expenses, and other e:x,penses for such persons
and their dependents) as it may prescribe
by regulation destgned to accomplish the
purposes Qlf this Act.
( 4) Fellowships shall be awaa"ded under
this section upon application made at such
times and containing such information as
the Foundation shal'l by regulation require.
TITLE
IV-STATE
AND
REGIONAL
SOIEN'OE AND TECHNOLOGY PROGRAMS
ESTABLISHMENT
SCmNCE AND
MITTEE

OF
INTERGOVERNMENTAL
TECHNOLOGY ADVISORY COM•

SEc. 401. (a) There is established in the
National Science Foundation an Intergovernmental Science and Technology Advisory
Committee.
('b) The Committee shall be composed of
twenty-1/wo members to be appointed as follows:
( 1) Twenty members, two from each of
the standard Federal regions, shall be appointed by the President, by and with the
advice and consent Qlf the Senate;
( 2) A member of the council selected by
the Oh8ilrman of tihe COuncil; and
( 3) The Director of the Foundation.
In making appointments under clause (1)
of this subsection, the President is requested
to consider the appointment of individuals
who, by reason Qlf education, experience, or
interest, are especially qualified to E'erve on
the Committee and to give due consideration
to nominations received from the Council of
State Gove!t"Ilments, National Governors'
Conference, National Conference of State
Legislatures, International City Management Association, National League of Cities/
United States Conference of Mayors, National Association of County Officials, and
other public interest organizations.
(c) The term of office of eaoh member of
the Committee appointed under clause (1)
of subsection (b) shMl be three years; except that(1) the members first taking office shall
se!t"ve as designated by the President, six for
a term of one year, eight for a term of two
years, and six for a term of three years; and
(2) any member Sippointed to fill a vacancy occurring prior to the expiration o1
the term to which his pTedecessor was appointed shaH be appointed for the remainder
()If such term.
( 3) Each appointed member of the Committee sha.ll, while serving on business of
the Committee, be entitled to receive compensation at a rate not to exceed the dally
rate prescribed for GS-18 of the General
Schedule under section 5332 of title 5,
United States Code, including traveltime,
and while so serving away from his home or
regular place of business he may be allowed
travel expenses, including per diem in lieu
of subsistence, in the same manner as the
expenses authorized by section 5703(b) of
title 5, United States Code, for persons in
Government service employed intermittently.
FUNCTIONS OF THE COMMITTEE

SEc. 402. (a) The Committee shall advise
and assist the Foundation in(1) iderutifying ·a nd defining civilian prob-
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lems at the State, regional, and local levels
and the environment in which solutions to
these problems ought to be provided;
(2) identifying areas of highest priority for
study, assessment, and development of policy alternatives by the Foundation under this
title; and
(3) identifying and fostering ways to facilitate the transfer and utulza.tion of results of civllian research and development
activittes so as to maximize the a.pplication
of science and technology to civllia.n needs.
(b) The Committee is authorized to-( 1) assist the Director of the Foundation,
as Sippropriate, in taking account of State
and region.ral needs and opportunities in the
formulation of the Foundation's pl•a ns and
progmms;
(2) assist the States, including the furnishing of te·c hnical assistance, in establishing Stalte science advisory programs pursuant to section 404;
(3) develop and furnish to the States,
at their request, advisory guidelines for the
formulation of civilian research and development priorities within each State and wi:t hin
each standard Federal region;
(4) review and evaluate the effectiveness
of programs and activities assisted under
this title; and
( 5) prepare and furnish to the Directo!I" of
the Foundation for incorporation into the
annual report of the Found,a tion to the Congress, a repO!I"t of the activities of the Committee under this title, together wlth such
recommendSJtions, including recominendations for additional legislation, SIS the Comm i ttee deems appropriate.
(c) (1) The Committee shall annually e~lect
a Chairman from among its regional members.
(2) The Committee shall meet at the call
of the Chairman, but not less than four times
a year.
(3) The Foundation shall make available
to the Committee such information and assistance as may be required to carry out its
functions under this section.
ADMINISTRATIVE

PROVISIONS

SEc. 403. (a) Subject to such rules and
regulations as may be adopted by the Committee, the Chairman shall have the power
to(1) appoint and fix the compensation of an
executive director, and such additional staff
personnel as he deems necessary, without regard to the provisions of title 5, United States
Code, governing appointments in the c;,mpetitive service, and without regard to the
provisions of chapter 51 and subchapter III
of chapter 53 of such title relating to classification and General Schedule pay rates, but
at rates not in excess of the maximum rate
for GS-18 of the General Schedule under
section 5332 of such title, and
(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5 United States Code.
(b) Each department, agency, and instrumentality of the executive branch of the
Government, including independent agencies, is authorized and directed to furnish to
the Committee, upon request made by the
Chairman or Vice Chairman, such information as the Committee deems necessary to
carry out its functions under this title.
GRANTS FOR STATE SCIENCE AND TECHNOLOGY
PROGRAMS

SEc. 404. (a) The Director of the National
Science Foundation, after consultation with
the Intergovernmental Science and Technology Advisory Committee, is authorized to
make grants of not to exceed $100,000 to any
State to pay a part of the cost of establishing an Office of State Science and Techology.
(b) No grant may be made under this section unless an application is submitted at
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such time in such manner and containing or
accompanied by such information as the Director after consultation with the Committee requires. Each such application shall contain provisions to assure that-( 1) the office for which assistance is sought
under the application will (A) be headed
by an official who by reason of education and
experience is qualified to advise the chief
executive of the State and other State and
local public officials on the application of
science and technology to civilian needs relating to that State or locality and (B) have
sufficient authority consistent with State law
to carry out any functions assigned to that
office pursuant to this title; and
(2) the State Will assume the cost of the
office established pursuant to this title no
later than two years after the year in which
the application is made.
(c) The Director shall approve any application which meets the requirements of
subsection (b), and shall not disapprove any
application without affording an opportunity for a hearing.
TITLE V-GENERAL PROVISIONS
DEFINITIONS

SEc. 501. As used in this Act:
(1) The term "Council" means the Council of Advisers on Science and Technology.
(2) The term "Foundation" means the
National Science Foundation.
(3) The term "State" means each of the
~everal States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, and the
Trust Territory Of the Pacific Islands.
(4) The term "standard Federal region"
means each of the following regions:
(A) Region I: Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island,
and Vermont.
(B) Region II: the Commonwealth of
Puerto Rico, New Jersey, New York, and the
Virgin Islands.
(C) Region III: Delaware, the District of
Columbia, Maryland, Pennsylvania, Virginia,
and West Virginia.
(D) Region IV: Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina, South
Carolina, and Tennessee.
(E) Region V: Illinois, Indiana, Michigan,
Minnesota, Ohio, and Wisconsin.
(F) Region VI: Arkansas, Louisiana, New
Mexico, Oklahoma, and Texas.
(G) Region VII: Iowa, Kansas, Missouri,
and Nebraska.
(H) Region VIII : Colorado, Montana,
North Dakota, South Dakota, Utah, and
Wyoming.
(I) Region IX: Arizona, California, Hawaii,
and Nevada.
.
(J) Region X: Alaska, Idaho, Oregon, and
Washington.
AUTHORIZATION OF APPROPRIATIONS

SEc. 502. (a) There are authorized to be
appropriated $8,000,000 for the fiscal year
ending June 30, 1976, of which $1,500,000
shall be available to carry out the provisions
of section 107 of title I, $2,500,000 shall be
available to carry out the other provisions
of title I, $1,500,000 shall be aV'ailable to carry
out the provisions of title III, and $2,500,000
shall be available to carry out the provisions
of title IV; and $14,000,000 for the fiscal year
ending June 30, 1977, of which $5,000,000
sh all be available to carry out the provisions
of tit le I, $3,500,000 shall be available to carry
out the provisions of title III, and $5,500,000
shall be available to carry out the provisions
of title IV.
(b) Funds appropriated pursuant to subsection (a) of this section shall remain
available for obligation, for expenditure, or
for obligation and expenditure, for such
period or periods as may be specified in Acts
making such appropriations.
CXXI--20-Part 1
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Mr. PELL subsequently said: Mr. coal-rich formations of Wyoming, MonPresident, I ask unanimous consent that tana, and North Dakota, less than 12
S. 32, introduced earlier today, be re- percent of the coal currently under lease.
ferred jointly to the Labor, Commerce, But our circumstances are desperate, and
I believe every effort we can make to proand Space Committees of the Senate.
Mr. GRIFFIN. Mr. President, reserv- tect the public trust must be undertaken.
ing the right to object, I understand this I urge the expeditious consideration of
has been cleared with the ranking Re- this proposal by the Interior Committee
publican members on the several com- for reasons which are only too clear to
them by their long experience with the
mittees?
Mr. PELL. This is what I was informed problems of surface mining.
Mr. President, I respectfully request
by the staff.
Mr. GRIFFIN. I have no objection, Mr. that my remarks of December 16 be inserted at this point.
President.
There being no objection, the remarks
The PRESIDING OFFICER. Without
were ordered to be printed in the REcobjection, it is so ordered.
ORD, as follows:
Mr. McGEE. Mr. President, I am deeply
By Mr. McGEE:
by recent reports that President
S. 33. A bill to establish a moratorium concerned
intends to veto the strip mining blll on
on Federal coal leasing. Referred to the Ford
which we are about to act. It has been sugCommittee on Interior and Insular gested by White House sources that the PresAffairs.
ident believes this blll subversive to his enMr. McGEE. Mr. President, I introduce ergy program and that he feels it would ultitoday a bill that would suspend the dis- mately result in a delay of our need to decretionary powers granted to the Secre- velop the Nation's coal resources.
It is my belief that should this bill be
tary of the Interior under the Mineral
vetoed, we immediately proceed to the conLeasing Act of 1920 and impose in its sideration
of a coal leasing moratorium on
stead a moratorium on all Federal coal Federal lands, similar to that contemplated
leasing until such time as the Congress by Senate conferees on the strip mining bill
and the President of the United States as a stopgap measure in anticipation of a
can reach agreement upon a suitable law deadlock conference. This moratorium must
for the regulation of surface mining. Af3 continue until we can formulate an acceptsome of my colleagues will remember, I able surface mining law.
While I do not question the President's
first proposed this moratorium during
desire to provide a solution to the
final floor consideration of the confer- sincere
energy crisis, I am fearful that this action on
ence report on S. 425, the surface mining his part may result in the sacrifice of the
bill, last December 16. At that time, I Western States. If we are to get on with the
feared what has since proved to be true- job of providing the coal that America needs
that President Ford would veto this then let us also get on with the job of promeasure and again throw into doubt the tecting the lands that wlll be used.
While we in Wyoming are more than willfate of western coal lands.
ing to do our share in seeking a solution to
The legislation I am introducing to- the
Nation's problems, I do not intend to
day is similar to that contemplated by recklessly
venture upon a course of action,
the Senate conferees on the strip mining the mistakes o1' which we wtll have to live
bill as a temporary stopgap in anticipa- with the rest of our lives. I am not willing to
tion of a deadlocked conference. This call upon my State or any other Sta-te to
stalemate, since broken, has shifted to a make this supreme sacrifice.
At a time when food production is becomnew and far more serious deadlock between the President and the Congress. ing an increasingly critical issue, the President
would risk the food-producing lands of
The need for this measure has, I believe, America.
He fails to realize that the first
been reestablished.
and most essential energy requirement for
Not long ago, the White House began mankind is the food he eats. Does he realize
quoting the advice of Thomas Jefferson that he risks aggravating one problem-an
to George Washington made in 1792: ultimately greater problem-in his hasty
"Delay is preferable to error," to explain search for a solution to the energy crisis?
its relative inaction in meeting the eco- Wyoming's lands have long been agriculturally productive. With the passage of this legnomic crisis. If there be wisdom in this, isl·
a tion, I believe they can remain so. The
then I think its application is even more President's
action, on the other hand, will
apparent in the case of western coal.
render the lands of the Western States sterile
Recent events have shown that our and unproductive, seriously threatening
ability to produce sufficient quantities America's ability to feed herself.
We must make it clear to the President
of food is falling short of demand. We
attempt to sell on world markets which that our only recourse in the face of his veto
prompts food shortages and in turn this is to place a m e r a tori um on Federal coal
We must show him tha-t his option
results in increased demand and higher leasing.
result in an even greater delay than that
prices in our own Nation. Concomitantly, will
which he fears. We must show him that our
each year thousands of acres of arable concern for a productive economy and a livland are irredeemably lost to urbaniza- able environment will prevail over his immetion and development. The President diate, and I believe ill-considered, search for
seems intent on committing thousands a hasty conclusion to the energy crisis.
Mr. President, I therefore urge Senate apof acres of western agricultural lands to
the mining of coal, without even the proval of the conference report on S. 425,
Surface Mining and Reclamation Act of
slightest effort or attempt to protect such the
1974. Indeed, if the coal resources of this
lands.
country are to help us meet the energy crisis
In many ways, the results of this bill of this Nation, it is imperative that this legwill be meager. Already some 22 billion islation become law. Only then can we protons of Federal coal are under lease and ceed in a sound way, socially and environhave hardly begun to be developed. menta-lly, to supply the Nation with adequate
Moreover, these leases represent in the amounts of coal.

298

CONGRESSIONAL RECORD- SENATE

By Mr. HUMPHREY (for himself, Nation's production effort is most obviMr. KENNEDY, Mr. PHILIP A. ous.
Mr. President, today I am introducing
HART, Mr. HATHAWAY, Mr. JAVfor myself and Senators KENNEDY, HART,
ITS, and Mr. SCHWEIKER):
S. 50. A bill to establish a national pol- HATHAWAY, JAVITS, and SCHWEIKER the
icy and nationwide machinery for guar- Equal Opportunity and Full Employanteeing to all adult Americans able and ment Act of 1975. This bill would make
willing to work the availability of equal the "right to work'' a fact of life for
opportunities for useful and rewarding every American.
The personal right of every adult
employment. Referred to the Committee
.American to guaranteed employment,
on Labor and Public Welfare.
THE EQUAL OPPORTUNITY AND FULL EMPLOY- provided in this bill, is protected by eight
MENT ACT OF 1975
major provisions:
First, a clear definition of full employMr. HUMPHREY. Mr. President, today
millions of Americans, who are both able ment as useful and rewarding employand willing to work, find themselves ment for all adult Americans able and
willing to work, at a fair rate of comwithout jobs and unable to :find them.
In December, 6.5 million Americans, pensation;
Second, the creation of local reser7.1 percent of the labor force, were "officially" counted as unemployed. Of voirs of public service and private emcourse, for members of minority groups ployment projects, developed by local
planning councils in cooperation with
conditions were much worse.
In the last 12 months "official'' un- community job boards. These are to be
employment among blacks rose 50 per- developed by local planning councils
cent, from 888,000 to 1.3 million people. under the auspices of local governments,
Unemployment among black workers as provided for in the Comprehensive
was 12.8 percent in December, 5.7 per- Employment and Training Act of 1973;
Third, the creation of a Job Guarantee
centage points above the national figure.
able to fund public and private
For black teenagers unemployment is at Office
a socially disastrous level of 37.8 percent. work projects developed through the
reservoirs;
Yet, this is simply the tip of the ice- local
Fourth, a standby Job Corps in which
berg. There is no question that a signifi- qualified
seekers may be temporarily
cant number of people are simply ex- placed, if job
no
other suitable job opportucluded from the "official" unemployment nities are available;
figures by a statistical "sleight of hand'•
Fifth, a requirement that the Presithat seriously understates the real num- dent
annually submit to the Congress a
bers of the Nation's jobless.
nationwide full employment and producIt is particularly upsetting to consider tion program to assure an adequate dethis massive failure to keep our citizens mand for labor;
at work, when one recalls all of the
Sixth, an expanded role for the conpromises to do so.
gressional Joint Economic Committee in
In 1948, the "right to work" was clearly reviewing the full employment and proestablished in the Universal Declara- duction program of the President, or in
tion of Human Rights adopted by the initiating its own program;
United Nations. This reinforced a simiSeventh, a newly formed National
lar commitment made to all Americans Commission for Full Employment Policy
in the Employment Act of 1946 and re- Studies, to study and evaluate full emstated by every President since Franklin ployment machinery in order to promote
Roosevelt.
the maintenance of genuine full employDespite the official declarations and ment; and
the generally well-intentioned policy proEighth, the opportunity for an appeal
nouncements, we have failed dismally to to the appropriate U.S. district court by
provide "jobs for all." Large segments of any person who feels deprived of his or
our population, especially women, the her job rights.
young, the old, the poorly educated, and
Mr. President, the Equal Opportunity
ethnic minorities, have had their "right and Full Employment Act of 1975, which
to work" ignored and, in many cases, the we have introduced in the Senate today,
fact of their unemployment swept under has also been introduced in the' House
the rug and conveniently out of sight by today by Congressmen HAWKINS, REUSS,
"official" statistics.
and a large number of their colleagues.
Mr. President, it is time to fulfill this None of us would claim that this propromise of "jobs for all," a promise that posal is ready for the President's pen
far too long has gone unmet. We must this afternoon, but we do believe it is
guarantee an equal opportunity to work an extremely important proposal and
at fair wages to every person in our Na- warrants careful analysis and discussion
tion who is able and willing to work.
in the Congress, in the executive branch,
Social justice demands and economic and among the public. I do not claim
necessity requires that every American that this bill is perfect. Rather, I expect
who is willing and able be provided with that modifications will be needed. I also
a job. Failure to provide "jobs for all" believe that such a measure must be
has not only had a tragic social cost on coupled with a tough, comprehensive
the unfortunate victims of unemploy- anti-inflation policy.
ment, but it has also cost our Nation trilHowever, I do believe that Congress
lions of dollars in income, goods, and should take up this legislation promptly,
services.
begin the debate and examination, and
At a time when extraordinary price aim toward enactment of a "true" full
increases are resulting from production and equal employment law by 1976. This
oottlenecks and inadequate supply, the proposal compliments S. 1693-the Full
need to put every available hand into our Employment and Job Development Act
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of 1973, a bill which I will again join
Senator JAVITS in offering in this Congress. Enactment of this proposal will be
an important first step toward our full
employment objective.
I can think of no greater monument
to the spirit of 1776, no greater proof
that the American Revolution is continuing, and no greater renewal of our
Nation's commitment to economic and
social justice. than to enact legislation
by 1976 that will guarantee every American a decent job.
Mr. President, I ask unanimous consent that a section-by-section analysis
of this bill be printed at this point in
the RECORD.
There being no objection, the analysis
was ordered to be printed in the RECORD,
as follows:
EQUAL OPPORTUNITY AND FULL EMPLOYMENT
ACT OF 1975--8ECTION-BY-8ECTION ANALYSIS
SECTION 1.-SHORT TITLE
Entitles this Act the "Equal Opportunity
and Full Employment Act of 1975."
SECTION 2.-DECLARATION OF POLICY
(a) Declares that all adult Americans able
and willing to work have the right to equal
opportunities for useful paid employment.
(b) The right to full employment by all
Americans is in the interest of the economy,
the Nation, society and individuals.
(c) Only under full employment, can society's inequities be eliminated.
(d) Without full employment the country
is deprived of goods, services, and tax revenues thus adding to inflationary pressures,
reducing job security, and weakening individual freedoms and fa.mily strengths.
(e) The Federal Government is responsible
for guaranteeing the right to equal opportunity for useful paid employment and for
ensuring that national full employment is
attained and maintained.
(f) Other national economic goals shall
be pursued without limiting the rights established by this act.
SECTION 3 .-THE FULL EMPLOYMENT AND
PRODUCTION PROGRAM
(a) Requires that the President annually
report to the Congress his or her full employment and production program including
the estimated volume of goods and services
necessary to meet human and national needs;
the estimated level of employment necessary
to meet that volume of goods and services;
the estimated level of expenditures necessary to provide that level of employment
the modifications in employment and expenditure patterns n ecessary to meet necessary conversions in military and industrial
activities; a review of administrative and legislative action taken or contemplated; and a
review of related economic considerations.
(b) Requires that the annual manpower
reports of the President be renamed the
Labor Reports of the President and provide
detailed attention to the changing volume
and composition of the American labor supply; the loss of productive labor power resulting from discrimination; the need for
greater part-time employment opportunities;
the implications of continuing full employment for increases in voluntary leisure time
arrangement s; the associated problems of
the nature, environment and conditions of
work; and the implications of the reservoir
of public service and private employment
projects developed by local planning councils.
SECTION 4.-LOCAL PLANNING COUNCn..S
(a) Congress recognizes that local needs
can best be identified by localities, and that
to meet its functions, officials and agencies
of the Federal Government need the con-
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tinued involvement of local individuals, organizations, and governments.
(b) Amends the Comprehensive Employment and Training Act of 1973 by adding to
the functions and responsibilities of the local
Planning Councils, as part of local governments, the requirement to identify additional
local public and private employment opportunities and to assist in the monitoring and
evaluation of programs conducted under this
act.
(c) Requires each Local Planning Council,
under the regulations of the Secretary of
Labor, to provide for the establishment of
community job boards which would supply
public service job opportunities at the community level through the creation of community public service work reservoirs and the
establishment of the Standby Job Corps.
SECTION 5.-UNITED STATES FULL EMPLOYMENT
SERVICE

(a) The U.S. Employment Service is renamed the U.S. Full Employment Service.
(b) Assigns to the U.S. Full Employment
Service responsibility for assisting local planning councils in the establishment of the
reservoir of public service and private employment projects.
(c) Creates a Job Guarantee Office within
the U.S. Full Employment Service whose responsibilities it is to provide useful employment to all adult Americans willing and able
to work.
(d) Requires that the Job Guarantee Office, in planning employment projects, ensure that adequate consideration be given
to individuals and groups who have encountered special obstacles in finding and holding
useful and rewarding employment.
(e) In order to draw upon the reservoir of
public service and private employment projects, authorizes the Job Guarantee Office to
enter into grants and contracts with public
and private agencies and organizations, operating on a profit, nonprofit or limited profit
basis; establishes certain conditions which
must be met by agencies or organizations entering into such agreements.
(f) Requires that the Job Guarantee Office
ensure suitable job opportunities, comparable to those afforded job seekers registered
in the Standby Job Corps, for any persons
willing and able to work and requires certain
referral and registration procedures and regulations to ensure such action.
(g) States that any person who presents
him or herself in person at the Full Employment Office shall be considered "willing
and able" to work, regardless of physical or
mental handicap; requires that regulations
provide for an initial determination of a
job seeker's ab111ty to work; requires compliance with the Civil Rights Act of 1964; establishes administrative appeal procedures; and
for termination of appeal procedure within
30 days; and it requires the placement of job
seekers in Standby Job Corps despite any
pending appeal or judicial reviews which may
be made under these procedures.
(h) Requires that the Federal district
courts have jurisdiction over actions which
seek relief pursuant to this act.
SECTION G.-STANDBY JOB CORPS

(a) Establishes a Standby Job Corps as
part of responsibllity of Job Guarantee Office
to ensure suitable job opportunities for registered job seekers, who shall perform public
service work upon projects that are part of
community public service work reservoirs.
(b) Requires the Secretary of Labor to issue regulations which provide the means by
which Corps members may maintain a status of good standing by, among other things,
pel'lformance and attendance; to establish a
system of compensation which meets certain
provisions including pay relative .to training
and ability; to provide local planning and
control, to the fullest extent possible, of local
Standby Job Corps programs; to develop and
enforce antidiscrimination provisions; to

exercise reasonable o~ersight of Standby Job
Corps projects; and to ensure that activities
undertaken shall not adversely affect prevailing local wage rates.
SECTION

7 .--cONGRESSIONAL JOINT ECONOMIC
COMMITTEE

(a) Requires that the Joint Economic
Committee shall review the activities of the
executive branch in meeting the provisions
of this act; conduct public hearings in as
many local labor markets as feasible; and annually report upon the development and administration of the provisions of this act.
(b) Requires that, within 30 days of submission to Congress of the biyearly full employment and production program of the
President, the Committee review the report
and submit its proposed modifications, with
comments to each House of the Congress;
submit recommendations to the Congress on
the sums necessary to finance such programs;
that the President's report with the modifications, comments and recommendations of
the Joint Economic Committee be forwarded to the Appropriations Committees of
the respective Houses of Congress. It also
specifies that after 30 days a motion for immediate consideration of the Joint Economic
Committee's employment deficit recommendation shall be highly privileged; that after
such a motion, it shall be in order to consider
the employment deficit recommendation together with changes proposed by the Appropriations Committees; and that 3 days afterwards a vote on final passage shall be ordered.
SECTION B.-STAGES OF IMPLEMENTATION

(a) Congress recognizes that the full objectives of this act cannot be immediately
achieved; that considerable time will be
needed for its full implementation; and that
the act must therefore be implemented in
stages.
(b) Requires that the President provide for
the full implementation of this act within
no more than 5 years after its enactment.
(c) Establishes as Federal policy that the
objectives of this act be reached within 5
years of its enactment and that the annual Full Employment and Production Pro,grams Report of the President, include targets for these objectives and that local job
councils shall do likewise in their respective
geographical areas.
SECTION

9.-NATIONAL INSTITUTE
EMPLOYMENT

FOR

FULL

(a) Congress recognizes many Federal activities are based on a presumption of a lack
of suitable employment opportunities for
many people willing and able to work; that
these Federal officials and agencies responsible for the implementation of this act need
the benefit of studies of the changes necessary for Federal programs to more closely
relate to and support the objectives of this
act.
(b) Establishes a National Institute of Full
Employment within the Department of Labor,
headed by a Director.
(c) Provides that the Dlrecto!l' shall serve
for a term of 3 years; that compensa.tion
shrall be at the rate of GS-18; that a Deputy
Director shall be appointed; and that for a
period of up to 3 years technioal and professional employees may be appointed without
regard to competitive civil service regulations but their numbers shall not exceed
one-fifth of all regular full-time employees
af the Institute.
(d) Creates a National Commission for
Full Employment Policy Studies which shall
be composed of broadly representative public and private members, provided with necessary staff, meet quarterly; select officers;
advise and consult with the Director of the
Institute, consult with the Council of Economic Advisors and perform other related
functions.
(e) Authorizes and directs the Institute to
make grants and ente!l' into contracts with

individuals and public and private agencies
and organizations to study such subjects as
activities to reduce inflationary pressures resulting from full employment; the identification of hidden human potentials, education and training programs necessary to help
persons take advantage of employment opportunities; policies and programs necessary
to eliminate substanda.r d working conditions; measures to improve the quality of
public and private employment; activities
necessary to assist independent and small
businesses to benefit from this act; alternative forms and organizations of local planning councils; criteria by which councils
would monlto!l' and evaluate programs under
this act; special problems of priority individuals and groups; integration of existing
human service programs; improved methods
for conducting studies in all such areas; full
employment and comprehensive programs for
social and economic indica.t ors for monitoring economic and social groups in American
society.
(f) Requires the Institute to encourage
divergent approaches to each area of policy
study, to regularly consult with local planning councils, and to publicize research
findings.
SECTION 1 0-GENERAL PROVISIONS

(a) Prohibits discrimination under any
program or activity made possible by this
act.
(b) Requires that all laborers and mechanics employed under this act be compensated at wages comparable to prevailing
localities in accordance with the Davis-Bacon
Act, as amended; requires thrat the Job
Guarantee Office ensure that all agreements
provide appropriate health and safety standards, workmen's compensation protection and
protection of employed workers against displacement.
SECTION 11-DEFINITIONS

Defines the terms used in this act.
SECTION 12-AUTHORIZATIONS

Authorizes such sums as are needed to
carry out the provisions of this act.

Mr. HUMPHREY. Mr. President, I also
ask unanimous consent that the text of
my testimony on this proposal before the
Subcommittee on Equal Opportunities of
the House Committee on Education and
Labor on October 8, 1974, be printed at
this point in the RECORD.
There being no objection, the testimony was ordered to be printed in the
RECORD, as follows:
TESTIMONY OF SENATOR HUBERT H. HUMPHREY,
MINNESOTA, BEFORE THE SUBCOMMITTEE ON
EQUAL OPPORTUNITIES OF THE HOUSE COM•
MITTEE ON EDUCATION AND LABOR, OCTOBER

8, 1974
As Senate sponsor of the proposed "Equal
Opportunity and Full Employment Act of
1976," let me commend this Subcommittee,
and you Chairman Hawkins, for taking the
initiative in considering this timely and farreaching measure.
Since these are preliminary ;hearings, my
testimony will be brief. I shall merely make
a few introductory remarks onThe essentially human nature of this economic measure,
Its rel·a tion to other legislation,
How much unemployment and employment actually exists, and
The kind of questions that might be explored during more intensive hearings.
The heart of this measure is the clear statement that "All adult Amencans able and
willing to work have the right to equal opportunities for useful paid employment at fair
rates of compensation.''

The present proposal, in fact may be regarded as a restatement of the right to job
opportunities as set forth by Franklin Roose-
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velt in his 1944 Economic Bill of Rights, by
the original version of the Full Employment
Act and by the United Nation's 1948 Declaration of Human Rights.
But, the new bill is based on much more
than the high idealism of a previous era. It
is based on almost 30 years of experience
under the Employment Act of 1946. It is
based on thirty or more years of strugglesometimes bitter and fruitless struggle-for
equal job opportunities for women, older
people, younger people and racial, ethnic,
national and religious minorities.
Above all, this is the first time that the
Congress has ever had the opportunity to
consider a. legislative measure that not only
sets forth in unmistakable terms every adult
American's right to useful job opportunities
at fair rates of compensation, but also backs
up those rights by explicit executive, legislative and judicial machinery. I believe the bill

expresses some of the deepest yearnings of
the overwhelming majority of the American
people.
This blll is not just another measure dealing with employment, unemployment, nonemployment and sub-employment. It is not
just another bill dealing with "manpower"
policies or public service employment-important though these subjects are. Like the
Employment Act of 1946, it provides machinery for integrating all the many measures,
policies and programs that bear directly or
indirectly on the level and quality of employment. And like the Employment Act, it
is oriented not merely toward employment
but also to the quantity and quality of the
many kinds of goods and services that are
produced through employment.
The proposed bill provides much more than
abstract, formal machinery for democratic,
nation-wide and decentralized planning. It
is a job guarantee measure. It is this element
of guarantee-which parallels the many Federal guarantees on the operations of banks
and corporations-that can make the right
to job opportunities a reality instead of a.
vague ideal.
The human meaning of a true job guarantee is illustrated in a. recent article by Andrew
Levinson in the New Yorker of September 2,
1974:
"Until progressives deal seriously with the
idea of full employment and governmentguaranteed jobs, black representation ·in
skilled jobs will remain a. question of throwing a. white carpenter out of work in order to
employ a. black, or making a Pole with seniority continue to tend the coke ovens while a.
black moves up to a. better job." ("The Working Class Majority," p. 36-61)
Let me add, however, that this is not a
problem of progressives alone. Conservatives
also should deal seriously with the idea. of
guaranteed full employment. otherwise, one
may wonder how concerned they are with an
American future in which the work ethic is
to be conserved rather than undermined by
the lack of useful work opportunities at fair
wages or salaries.
Let me also point out that unless we all
take guaranteed job opportunities seriously,
proper jobs for women could mean throwing
men out of work, suitable jobs for older
people could deny jobs to younger people,
and enough jobs for younger people could put
older people on the shelf. Without a new
departure along the lines suggested by the
many sponsors of this bill, I fear that many
of the government's so-called affirmative action programs will turn out to be negative.
In time, both progressives and conservatives, wm realize that action along these
lines transcends mere economics. By dealing
with one of the most fundamental human
rights, a. guaranteed job program goes to the
very heart of America's most complex social
problem: the hopelessness and altenation,
even drug addiction and crime, that often
arise when human beings-no matter what
their sex, age or ethnic background-are told
that they are not needed.

THE RELATION TO OTHER LEGISLATION

There are two major dangers involved in
the consideration of this proposal-and of
the many variants of it that are bound to be
suggested.
The first is that advocacy of job guarantee
legislation may be regarded as downgrading
the significance of legislation that is already
on the books-namely, the Employment Act
of 1946.
Second, some people may get the false impression that if the new bill is enacted in
proper form no other legislation will be
needed to prevent recession and assure genuine full employment without inflation.
A few comments to clarify each of these
points is needed.
First of all, my sponsorship of the "Equal
Opportunity and Full Employment Act of
1976" does not diminish one iota. my conviction that the mandate of the 1946 law should
be complied with by the President. Under
section 25~4 of title 42 of the United States
Code, the President is instructed to develop
every year and present to the Congress a.
program of "maximum employment, production and purchasing power."
In recent years this has not been done.
Instead of maximum employment, we have
had creeping unemployment and underemployment. Instead of maximum production,
we have had recession in many sectorsand an actual depression in the crucial area
of home building. Instead of maximum purchasing power, we have had an unprecedented inflation that has eaten into the
pocketbooks and curtailed the savings of
all low and middle income groups in the
country.
This inflation has been fueled by 11 to
12 percent interest rates that push up the
costs of almost everything that consumers
and investors must buy. And now throughout the Administration we hear a. chorus
chanting the fam1liar dirge of the "old time
economic religion" that the only way to bring
prices down is to continue to permit increased unemployment. I believe that I can
speak for all the sponsors of the pending
measure when I say, as I did in my summation at the Economic Summit Conference,•
that all this adds up to the open violation
of the Employment Act of 1946 by the Administration and the continuation of "old
time sin."
Second, the new "Equal opportunity and
Full Employment Act" is designed as a
framework, not a substitute, for other legislation. The President's Full Employment and
Production Program, required in Section 3,
would most certainly have to include proposals for additional legislation.
I see a number of fields in which new
legislation 1s needed, legislation which can
be regarded a. necessary accompaniment-or
as ind1spensable companion measures-to the
Equal Opportunity and Full Employment
Act of 1976.
First and foremost is tough anti-inflation
and price sta.b111ty legislation which will
serve as permanent protection against any
and all inflationary outbursts such as we are
now experiencing-whether they come from
uncontrollable international or natural
events, profiteering and speculation, price
fixing by oligopolistic corporations, or credit
policies that finance speculation, oligopoly
and anti-competitive mergers.
Second, I see the need for a whole series of
major measures in critical sectors of the
economy-food, energy, transportation, housing, and regional development, to name
a. few. Today, we have no national food policy, no serious energy policy, no genuine
transportation program, no meaningful
housing program, no program of regional
development, only token programs for the
expansion of needed public services, and no
concerted policy and program for the promotion of our fabulous potential for progress in civ111a.n science and technology. New
legislation 1s needed 1n all these fields.
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Third, major legislative action is also required throughout the field of human services. Health legislation, of course, is one of
the most obvious areas. Just as overdue,
however, is genuine action to provide proper
day-care facilities for younger children at
both the nursery and kindergarten levels.
This is one of the keys not only to allowing
welfare mothers to get off the welfare rolls
but, more broadly speaking, to release the
great potentialities of the many millions of
women who would thereby be a.va.lla.ble for
full-time or part-time paid employment.
Fourth, there is the broad area of social
insurance, retirement, pensions, unemployment compensation and welfare. In the past,
many of these programs have been conceived
of as crutches to help compensate for the
lack of full employment. As we develop a.
genuine full employment program, many of
these measures can at long last be humanized. Thus recipients of old age and survivors insurance could be allowed to work
as much as they wanted and earn as much
as they are able-with no pressure on them
to retire from the labor market. And, at long
last, the welfare rolls could be substantially
reduced by the only measure that makes
any economic sense-namely, the provision
of suitable work opportunities at fair compensation. With this drastic reduction in the
number of recipients of welfare and unemployment compensation, it would be possible to legislate much more generous benefits and less onerous eligibility requirements.
Fifth, there is the entire area of taxation
and monetary and fiscal policy. Since this is
a. huge area, I shall merely make two points.
One is that tax reform should be conceived
of as an essential part of a genuine program
of full employment without inflation. It is
not something that we can afford to postpone
year after year. The second is that the Federal Reserve Board should be clearly subject
to the full employment policies legislated by
the Congress.
Finally the policy set forth in the "Equal
Opportur{ity and Full Employment Act" imposes major burdens on the existing structure of government. To carry these burdens,
new or improved planning instrumentalities
may be needed. Many proposals are now
pending before various Congressional commtttees for new planning machinery in the
Executive Office of the President and for
improved planning machinery by the States
and local governments, including my Balanced National Growth and Development
Act-s. 3050. Perhaps some of these measures
could be considered as additions to this blll.
Many of them, however, will have to be regarded as companion measures to build the
kind to administrative structure that will
facilitate speed and efficiency in attaining
the objectives of this Act.
HOW MUCH UNEMPLOYMENT AND
UNDEREMPLOYMENT?

on August 22nd of this year, when I introduced the "Equal Opportunity and Full Employment Act" in the Senate, I pointed out
that the 5.4 m1111on people officially reported
as unemployed in June of this year were "just
the tip of the iceberg."
Let me now expand on that comment.
First of all, most discussions of officially
reported unemployment deal with the simple
total and tell little, if anything, about the
various groups that make up the total. Thus
the August total, which appears in Economic
Indicators of September 1974 shows unemployment for August of this year at a seasonally adjusted level of 4.9 million people-or
5.4 percent of the officially defined "labor
force."
As you know, Mr. Chairman, that figure
rose sharply and dangerously to 5.8 percent
in September and many expect it to rise
to 6.5 percent or even higher in the very
near future. In response to this imminent
threat to the economic future of millions of
American families, I offered a $1 billion public service jobs amendment last Friday to
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the Supplemental Appropriations Bill soon
to come to the Senate floor. No new authority
is needed, it's all on the books right now.
Passage of my amendment this week can
mean paychecks for 167,000 families from
now until next July. I see no reason why it
should not be enacted now.
But these total figures obscure the blunt
fact that for mauy groups in the population
unemployment has long been far higher than
6 percent. This is illustrated by the table
entitled "Oftlcial Unemployment by Selected
Categories, 1973," as prepared for me by the
Ur.b an Affairs Department of Hunter College,
which is attached to my testimony. To avoid
getting into seasonal variations, this table
deals with 1973, the last full year for which
such data is available.
Thus when oftlcial unemployment as a
whole was 4.9 percent, female unemployment
had already reached 6 percent. For single
women the figure was 9.4 and for female teenagers 16-17,17.7 percent.
Racial breakdowns show a still more disconcerting picture. When total unemployment was officially 4.9, the figure for nonwhites was 8.9-four percentage points
higher. And for non-white teen-agers the
unemployment figures rose to the socially
disastrous twenties and thirties.
All of these figures, moreover, are merely
the oftlcial reports for a so-called "average
day," based on the number of reported job
seekers on twelve such days throughout the
year. They do not provide information on
the total number of people who may have
been unemployed at some time during the
entire year. That figure is given in line 11 of
the companion table entitled "Varying Estimates of Aggregate Unemployment, 1973,"
which is also attached to my testimony. The

gate Unemployment, 1973." The largest and
most shocking figures are obtained when one
concentrates upon the poverty areas of our
big cities, estimates unofficial unemployment
and then includes the number of people
working at poverty level wages. This has been
done in the "subemployment" estimates of
the Senate Subcommittee on Employment,
Manpower and Poverty under the chairmanship of Senator Gaylord Nelson. And under
pressure from his committee the U.S. Census
rather reluctantly included a calculation of
this type in the 1970 Census. The results,
which the Census Bureau has not been eager
to advertise, show that in 60 poverty areas
of 51 cities 30.5 percent of the measured
l·a bor supply were "subemployed", in 197Qthat is, either unemployed or working at
jobs that paid less than $4,000 a year.
Under this legislation, for the first time
in our history, the statisticians would be directed to measure the changing volume and
composition of the entire American labor
supply.
SOME BASIS QUESTIONS

In conclusion, let me urge that the intensive hearings on this measure escape the
narrow confines of technical economics.
If there are social, political and ethical
issues in this measure-and I believe there
are-they should be brought into the open
and dealt with directly,
Naturally, this legislation raises extremely
complex questions of an essentially economic
nature. How genuine full employment could
best be sustained without inflation? What
the implications of genuine full employment
might be for wage levels, business profitability and the distribution of income and
wealth? How a full employment economy can
best be managed so as to protect and contotal number of people officially unemployed serve the physical environment? What the
contribution of a fully employed America
at some time during 1973 was three and a
half times higher-namely, 15.3 million peo- would be to the world economy?
But, the social aspects of full employment
ple for the year as compared with 4.3 million
people for the "average month," and 15.4 per- should receive at least as much attention.
cent of the labor force as compared with only In recent years, as we have become accustomed to large amounts of hidden unem4.9 percent.
The way we are now going, with the oftl- ployment, we have tended to overlook the
cial monthly figure already averaging about social costs of unemployment. People who
5.3 percent and rising (or four points higher have suggested there may be a connection
than the 1973 total), it seems likely that the between crime and youth unemployment
total number of people unemployed at some have been accused of being "soft on crime."
time during the present year may well reach But during the past five years, as the New
a staggering 18.6 million. While many of York Times pointed out in an editorial of
these would be single people, it is nonethe- September 26, 1974, which I ask to be made
less obvious that many family members will part of your hearing Record, there has been
be affected. If the ratio of unemployed to a 47 percent increase in officially reported
other family members is only one-to-one violent crimes. "The long-term statistics,"
(which is a very conservative estimate), then . states the editorial, "leave little doubt that
it would seem that more than 37 million peo- the most serious single factor in crimes of
violence and against property is the dismally
ple are likely to be directly touched by unemployment during the current year. It is high rate of unemployment among youths,
time that the American people and their particularly minorities. Between one third
leaders became aware of this convenient and one half of the cities' post .. adoleRcent
"shell game." It is time to stop pretending. black youths are out of school and out of
It's time to stop sweeping millions of people work."
Poll tical questions must also be raised.
"under the rug" through statistical sleight of
Many of our sharpest economic and social
hand.
Thus far, however, I have been discussing debates revolve around questions of political
only those who are oftlcially reported as un- power. Just what would be the implications
employed. This leaves out of consideration of this measure, when enacted, on the structhe large number of adults who are not ture of political power in this country?
officially in the narrowly defined "labor Would it lead to undue concentration of
force," which is comp6sed of those reported power in Washington? I think not. But the
as working for pay on either a part-time question should be openly faced.
Finally, there are the most important
or a full-time basis and those reported as
questions of all-the questions of ethics,
actively seeking work.
Unfortunately, there has never been a seri- morality and religion. This is not a matter
ous and continuing survey of the American of rhetoric or glowing general ties. It is a
labor supply-this is, of ·a ll adult Americans matter of right and wrong.
Exactly thirty years ago, in his Full Emable and willing to work. If we are not to
close our eyes to this huge labor reserve, ployment in Free Society, Sir Wllliam Bevwe must make do for the time being with eridge made an important distinction conrough estimates, spot surveys and studies cerning employers and employees:
"A person who has difficulties in buying
that merely scratch the surface. The results
of some of these rough estimates are shown the labor he wants suffers inconveniences or
in the t'ble "Varying Estimates of Aggre- reduction of profit. A person who cannot sell

his labor is in effect told that he is of no
use."
Today in our great Nation millions of men
and women, young and old, black and white,
are being told that they are now or may
soon become of no use. Can we not build
an America in which people, all our people,
can find challenging and fulfilling opportunities to be useful? Is not this the kind ot
America in which our citizens-employers
and employees alike-can best prosper?
In 1976 America will celebrate the 200th
anniversary of its independence. And in
February 1976, the Joint Economic Committee will commemorate the 30th anniversary
of the Employment Act of 1946. By that
time, let us hope that the Equa~ Opportunity and Full Employment Act--in improved
and strengthened form-will be the law ot
the land and we shall be preparing ourselves
for the various stages of its implementation.
The enactment of this legislation by that
time would be the best way of celebra.ting
the commitment of the Founding Fathers
to the "unalienable rights" of human beings.
It would be the best way to prepare Amer4
lea for the challenges of the last quarter
of this century.
Mr. Chairman, again I commend you for
the farsighted leadership you are demonstrating by your initiative on this absolutely
vital proposal. I thank you for the opportu4
nity to testify on this legislation today and
to work with you in the days ahead to make
"full employment" not an unfulfilled prom4
ise of law, but a fact of life for every American.
(Attachments to testimony: table on selected categories of official unemployment,
1973; table on varying estimates of aggregate
unemployment, 1973; with notes and
sources; editorial from New York Times,
September 26, 1974.)
Official unemployment, by selected
categories, 1973

[Percent of officially defined labor force J
Male, 35-44 ------------------------- 2. o
Male, married, wife present____________ 2. 3
Government workers ----------------- 2. 7
White Collar workers_________________ 2. 9
Female, 35-44 ----------------------- 3.9

~~\~e-=============================== !:~

Female, married, husband present_____ 4. 6
Aggregate--------------------------- 4.9
Blue collar workers___________________ 5. 3
Service workers ---------------------- 5 7
Female------------------------------ 6:0
Male Negro and other_________________ 7. 6
Nonfarm laborers -------------------- 8. 4
Construction workers ---------------- 8. 8
Negro and other ______________________ 8.9
Female, single ----------------------- 9. 4
Male, single __________________________ 10.4
Female Negro and other ______________ 10.5
Male, white 16-17 _____________________ 15.1
Male, 16-17-------------------------- 17.0
Female, 16-17 ----------------------- 17.7
Male Negro and other, 18-19 ___________ 22. 1
Female Negro and other, 18-19 _________ 33. 3
Male Negro and other, 16-17----------- 34. 4
Female Negro and other, 16-17-------- 36. 5
NoTE.-All these figures relate to oftlcially
reported unemployment calculated on the
basis of an annual average of twelve monthly
reports. While the aggregate average was 4.3
million unemployed in 1973, an estimated
15.2 million-more than three times as
.many-were reported as unemployed at some
time during the same year. Therefore, all the
above figures would have to be substantially
increased to reflect the total number of people in each group unemployed at some time
during the year.
Source: Manpower Report of the President,
April 1974. Prepared by: Gross and Moses,
Hunter College, September 1974.
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13. U.S. Bureau of the Census, Census of
Population, 1970: Detailed Characteristics:
U.S. Summary, 1973, p. 706. Persons not in
Percent of labor force who worked for pay in last 10
labor years.
force
14. Senate Labor Subcommtttee on Employment, Manpower and Poverty, Sub-employment Index, November, 1972. 9 above,
2. 5
plus currently employed at less than 4,000
2. 7 a year, 60 poverty areas in 51 cities.
4. 3
15. Same as 14 for workers earning less
4. 9 than $7,000 a year.

ESTIMATES OF AGGREGATE UNEMPLOYMENT
1973
Number
(thousands)

1. Unemployment severity index_________ ________
2. Recipients of unemployment compensation, weekly___ ______ ______
1, 783
3. Variable unemployment, monthly____
4, 304
4. Official unemployment, monthly_____
4, 304

5. 4 above, plus "discouraged workers"
4, 983
5. 6
6. Recipients of unemployment com8. 5
pensation, annual totaL_ - ----- - 6, 200
7. "Alternative unemployment measure," 1st quarter,l972__ ____ ____
6, 541
7. 6
8. 5 above, plus part-time workers
8.5
wanting fulltime work_-- - - --- --7, 502
9. 8 above, plus labor force drop outs,
December 1970 _____ ____ ______ __
19.4
8,100
10. Unemployment and earnings inadequacy, 1972 __________ _____ ____ _
9,842
11.5
11. Official unemployment, annuaL ___ _ 15,287
15.4
12. Real unemployment_ ____ ___ ___ ___ _ 25,600
24.6
13. Labor reserve of experienced unemployed, 1970 census__ ___ __ ______ 26,500 ---- - ----14. Subemployment, lower level income,
30.5
1970 census __ -------- ____ __ __-----------15. Subemployment, higher level in61.2
come, 1970 census_- - - - ------------------NOTES

a. The percentages relate to different concepts of total labor force.
b. Estimates by sex, race and age not included.
c. Dates vary because estimates 7, 9, 10 and
13-15 have not been updated.
d. A few estimates, such as 6, may include
a little double counting.
e. A small, but unknown, portion of the
"unemployed" is engaged in illegal work.
SOURCES

1. Geoffrey Moore, How Full Is Full Employment? Washington, D.C.: American En-

terprise Institute, 1973. Measures the number of days of unemployment per person in
officially-defined labor force.
2. Economic Indicators, Sept. 1974, p. 12.
3. Economic Report of the President, 1974,
p. 58-62. Also Geoffrey Moore, 1 above, p. 2829. Adjusts official unemployment to changes
in sex and age composition of labor force
since 1955.
4. Economic Indicators, Sept. 1974, p. 10.
Reported number of active jobseekers.
5. Manpower Report of the President, April
1974, p . 263. "Discouraged workers" is defined
as jobwanters not in l·a bor force because
"they think they cannot get a job."
6. Gross-Moses estimate, to be revised.
7. William J. Abraham and A. J. Jaffee,
"A Note on Alternative Measures of Unemployment and the Shortfall in Employment,
1970-72," New York Statistician, May-June
1972, p. 2-5. Adds to official unemployment
an estimate of •t hose who would seek jobs if
full employment existed.
8. Manpower Report of the President, April
1974, p. 285.
9. Paul M. Sweeney and Harry Magdoff,
The Dynamics of U.S. Capitalism, New York:
Monthly Review Press, 1972, p. 45-49.
10. S.am A. Levitan and Robert Taggert,
" Unemployment and Earnings Inadequacy:
A New Social Indicator," Challenge, Jan.-Feb.
1974; 5 above, less over-65, 16-21 and currently unemployed with above-average income for year, plus the currently unemployed
below a "poverty threshold."
11. Manpower Report of the President,

April 1974, p. 310. Total persons experiencing
some unemployment (as defined in 4 above)
during year.
12. Bertram M. Gross and Stanley Moses,
"How Many Jobs For Whom?", in Alan Gartner, et al., eds. Public Service Employment,
New York: Praeger, 1973, p . 28-36, Includes
rough estimates of jobwanters among socalled "Unemployables," housepersons, men
25-54, older people, students and manpower
trainees.

[From the New Y:ork Times, Sept. 26, 1974]
THE REAL WAR ON CRIME
By any yardstick of reporting and bookkeeping, the 47 per cent rise in violent crime
in the past five years constitutes an appalling
record. The Nixon Administration's muchtouted war on crime and the obedient legislative response by a "get-tough" Congress
can now be put down as predictable failures.
"No-knock" powers of police search and
other authoritarian measures that were to
unfetter the law in rooting out criminals did
more to undermine the liberties of the innocent than to curb the illegal acts of the
guilty.
There is small consolation in the fact that
crime last year rose only slightly in the big
cities-violent crime in New York actually
registered a minuscule decline-while suburban and rural America bore the brunt of
the year's jump. Yet the long-term statistics
leave little doubt that the most serious single factor in crimes of violence and against
property is the dismally high rate of unemployment among youths, particularly minorities. Between one-third and one-half of the
cities' post-adolescent black youths are out
of school and out of work.
A decade ago, Dr. James B. Conant warned
that rising joblessness in that same group
constituted nothing short of "social dynamite." The public and legislative response was
a brief spasm of intensive effort to seek educational and economic remedies, largely as a
means of heading off civil disorder. Similar
conditions of despair today evoke little public action.
Attorney General Sa:lDbe told the nation's
big-city police chiefs that the need for more
effective law-enforcement must run parallel
with efforts to bring idle youths out of poverty and into society's mainstream. In terms
reminiscent of Dr. Conant's warning in the
early sixties, Mr. Saxbe invoked more extensive education and employment as combined
strategies essential to eliminate a major
breeding ground of violent crime.
These recommendations are more persuasive than the Attorney General's subsequent
impromptu outburst against "bleeding
hearts" who stress the need for the rehabilitation of criminals. A problem of such complexity ought not to be beclouded by simplistic political rhetoric. At the same time,
as Mr. Saxbe said, a criminal justice system that fails to convict many who have been
arrested for the commission of violent crimes
must be improved. Without action on all
fronts, recurrent political pledges of wars on
crime will remain empty rhetoric.

By Mr. HUGH SCOTT (for himself, Mr. HUMPHREY, Mr. KENNEDY, and Mr. SCHWEIKER) :
S. 57. A bill to establish a program of
Federal assistance to provide relief
from energy emergencies and energy
disasters. Referred to the Committee on
Interior and Insular Affairs.
Mr. HUGH SCOTT. Mr. President, I
salute President Ford's state of the
Union message and his blueprint for a
plan of action to secure the future of our
Nation.
I believe the Congress must move forwa.rd wJth two kinds of legislative initi-
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wtives for energy-methods to conserve
and allocate present reserves and means
of finding new energy sources. At this
time, I wish to put forward two specific
bills to deal with energy problems.
Today I will introduce along wi.t h nine
of my colleagues in the Senate the Coal
Research Laboratory and Energy Research Fellowship Act. The bill would
establish coal research laboratories at
selected universities to do much needed
research into the characterization of
coal. As our greatest source of national
energy, coal must be more fully understood and these laboratories will help
to produce that research. In addition,
it will fund graduate fellowships for
students who intend to go into the energy field. What we need now are more
trained specialists to work with our
multitude of energy problems. Increased
emphasis on graduate level training of
students who desire a place with private
industry and government in t:t. .e energy
field must receive proper emphasis. In
my introductory speech I will more fully
outline the details of this proposal.
I would now like to propose a bill to
provide relief for another area of the energy situation. This bill would effectively
combat problems which arise during an
energy shortage or emergency. It is entitled the Energy Disaster Assistance Act
and I am delighted Senators KENNEDY
and HUMPHREY have joined with me in
sponsoring the legislation.
In the past Congress has been able to
fashion an effective instrument to deal
with natural disasters. The Federal Disaster Assistance Agency and its complements throughout the Government are
now capable of dealing with any natural
disaster. We have all learned a great deal
from the worst of natural disasters which
struck the Wilkes-Barre area in Pennsylvania just a few years ago.
I feel this kind of contingency planning and Federal coordination must exist
in a period of an energy emergency or
energy disaster. The events of the last
18 months have brought to a focus our
great dependency on energy sources. We
have begun to realize exactly how serious
a lack or a shortage of energy can be for
even a short period of time.
Lack of adequate statutory provisions
in time of an energy disaster or emergency was brought to my attention only
recently. During the early summer I was
advised of the fact that there might be
a shortage of over 250,000 tons of anthracite coal in northeastern Pennsylvania during this coming winter. This
has been occasioned by a number of
factors including the closing of the largest anthracite coal production facility in
this area. I began immediately to try to
rectify this situation, and I was amazed
to learn that the Federal Government
did not have the authority to deal directly with this potentially serious
situation.
Fortunately, I was able to bring together members of the Pennsylvania
delegation, the State government, and
the Federal Energy Administration with
other Government agencies to work on a
voluntary solution to the problem. We
were successful and it looks like there
will be no serious shortages of anthracite
coal in Pennsylvania this winter. This
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situation did convince me, though, that
special legislation was needed so we can
effectively deal with energy problems in
the future.
The bill I am introducing today defines two different kinds of potential
problems; an energy emergency and an
energy disaster. An energy emergency
would be defined as a shortage of or a
price level of energy supplies which the
President or an appropriate agency determines has caused a.n inability to meet
essential energy demands of a geographic
area. An energy disaster would be a situation, as determined by the President,
which exceeded in severity an energy
emergency. An energy disaster would potentially cause immediate danger to public health or safety in any geographic
area.
The bill's main thrust is to provide
for Federal assistance in either an energy emergency or disaster when State
or local efforts have been unsuccessful.
A Governor of a State will, when he determines there is an energy emergency or
disaster, approach the President of the
United States or a Federal agency designated by the President for the purpose
of this act. Once the President has deten;nined that a serious energy problem
does in fact exist, certain Federal powers
will be available.
Immediately upon designation of an
energy problem the Federal Government
will dispatch to the local area a Federal
coordinator who will be in charge of centralizing all the Federal efforts in that
area and dealing with the Governor or
his representative. The President will
have the power to direct any Federal
agency with or without reimbursement
to utilize Federal personnel, equipment,
supplies, facilities, and any other resources including technical service to
support State and local energy disaster
or emergency efforts.
In an energy emergency the appropriate agency is authorized to exercise
any of the powers outlined in section 6 of
this bill. This would include redirection of
energy supplies from other areas, specific
allocation of supplies among distributors
to end users, energy conservation programs, emergency loans to individuals
and families who cannot financially afford essential energy needs, and furnishing technical assistance and loans to reestablish disrupted sources of energy
supplies. The bill later describes how
these loans will be paid back and the
method by which certain loans may be
canceled or forgiven in designated circumstances.
In the case of an energy disaster, besides the powers enumerated in section
6 of the bill, there are additional powers
which may be tapped. They are outlined
under section 7 of this legislation. It
should be noted that these powers include a number of the regulations presently exercised by the Federal Government under the Disaster Relief Act of
1974 for natural disasters.
I firmly believe this legislation is essential if we are to act in a responsive
manner on potential future disruptions
of our energy sources. This can come
from any number of circumstances
either foreseen or unforeseen at the

present time. I hope we are never in a
situation where the legislation has to be
invoked. However, an energy problem,
like natural disasters, can occur and we
must be ready to cope with it in the most
effective method possible.
In the near future I intend to introduce several legislative initiatives dealing with the energy crisis. One is called
Project Search. It is a proposal conceveid by several renowned physical
scientists who wish to catalog the total
mineral resources within the Earth's
crust in the United States. They feel it is
impossible to plan our future energy
needs and demands in a logical manner
without knowing what resources this Nation possesses. Therefore, they advance a
project to divide the United States into
20 mile by 20 mile grids and to drill 3mile-deep exploratory holes at each point
where the grids intersect. By studying
those core samples, scientists would have
a clear picture of any undiscovered resources and the extent of those now
known to exist. My bill would only fund
a study program and one test drilling
project to examine the feasibility of such
a nationwide undertaking.
A second bill I will introduce in the future will require registration of foreign
individuals or groups who invest in the
United States. Additionally, on a quarterly basis they will be required to report
how much they invested, in what industries, and the percentage of the company's stock or interest held. I hope for
good congressional response on both of
these ideas. Each deals with a separate
aspect of the total energy picture. Also,
I plan to put forth several legislative
proposals dealing with the full utilization
of our Nation's most valuable energy resource: coal.
I believe Congress should look in the
coming months at energy consumption
and study methods to offer incentives for
its most efficient use. Last month I outlined my thoughts on the need to explore
a method of taxing automobiles by
weight and horsepower. This would certainly act as an incentive for Americans
to purchase and use automobiles that
most efficiently burn petroleum products.
Natural gas supplies are another problem the Congress must reevaluate. The
Commonwealth of Pennsylvania is toda.y
experiencing severe curtailments in its
traditional supplies of natural gas. Last
week I wrote to the Federal Power Commission, which regulates supplies and
prices of natural gas, demanding it insure equitable distribution of existing reserves to all States. PentJ.sylvania and
other States in the Northeast should not
be grasping for any available natural
gas while it is in abundant supply elsewhere. Ultimately, the exploration for
natural gas must increase before the level
of supply begins to approximate demand.
Deregulation of price control on natural
gas is certainly one possible way to encourage increased production. Whatever
solution Congress finally reaches, we
must be additionally concerned that
these supplies of newly discovered natural gas be efficiently put to use. From
an energy efficiency standpoint, gas used
to fire boilers and generate electricity is
energy wasted. Since the amount of gas
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Eavailable will always be finite, the more
efficient end uses must be encouraged
and wasteful methods be discarded.
I have been reviewing a proposal to determin.e the most efficient uses to which
natural gas and other forms of energy
can be applied in order to conserve gas
and avoid wasteful uses. For more efficient uses the price would be lower than
for other functions tending to be less efficient. Another proposal would grant
each individual a certain basic energy
allotment. If the amount of energy consumed was less than the allotment per
person, the price of the energy would remain low. With excesses over the proportional allotment, costs would rise at
an accelerating rate. I do not propose
either of these approaches at this point.
The ideas require more study and work
before they approach the legislative
forum. The crucial point is, though, no
matter how much new energy we develop,
we must conscientiously direct it to the
best end conversion. For example, coal
is more efficient in firing steam boilers
than natural gas for a number of reasons. Therefore, by a system of incentives those who need steam boilers
should be encouraged to use coal rather
than natural gas as a fuel product.
I am continuing to work with the top
energy officials of our Government on
more short run problems. While we are
developing a national energy policy, industry and the public should not be inconvenienced with unnecessary burdens.
At a time when one of our national priorities is to increase output and capital
expenditure, I will continue to work with
all Government agencies to foster real
growth of oor gross national product.
Finally, I am hopeful actions of the
94th Congress will soon result in positive
steps toward new energy alternatives.
The Energy Research and Development
Agency, ERDA, being set up now will be
accelerating national energy research efforts. In addition, many so~ar. geothermal, sea thermal, and other energy projects are past the investigative stage. We
must now move ahead on the construction of full scale proto·t ype facilities.
Atomic energy, for example, may well
generate over half of our electrical capacity within 15 years. Coal gasification
and liquefication plants are coming on
line to utilize our tremendous domest.ic
coal capacity.
I look forward to the future with oPtimism. If we continue to advance in the
areas of current and potential energy
resources with proper emphas~s and
funding, this Nation can reasonably expect to approach the goal of independence in the energy field. In fact, we have
the potential to one day become a net
exporter of energy to the world while still
meeting all domestic requirements. I believe the coal research laboratory legislation and the Energy Disaster Assistance Act I am introducing today are two
important steps.
By Mr. PEARSON:
S. 61. A bill to establish a Commission
to study and appraise the organization
and operation of the executive branch of
the Federal Government. Referred to the
Committee on Government Operations.
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Mr. PEARSON. Mr. President, I introduce today for appropriate reference a
bill to establish a Commission on the Operation of the Executive Branch. The
purpose of this legislation is to gain the
recommendations of a bipartisan panel
on steps which might be taken to improve the administration and organization of the Federal Government. My bill
closely parallels laws which created the
highly successful Hoover Commissions
of the 1940's and 1950's. It is similar to
proposals which I have offered in the
past and which have received widespread
support.
In the last Congress, legislation was
approved creating a Commission on Federal Paperwork. This legislation, which
I supported, should go a long way toward
helping define areas of Federal policy
which contribute toward the accumulation of unnecessary or duplicative reporting procedures.
The recommendations of this Commission to bring reform in this area
will be an important first step in government reorganization. But I believe we
must go further in examining the impact
of government on our lives. It is no
secret that Americans are becoming
more critical of their Government. It
is not uncommon to hear citizens express
less confidence in the capacity of Government to deal effectively with the many
serious and potentially calamitous problems confronting this Nation and the
world. And it is not a new charge that
Government has become remote and unresponsive to the citizens it is meant to
serve.
To determine whether these beliefs are
based in fact is the purpose of the legislation I am offering today.
Mr. President, I believe that much
support would be given to the establishment of such a Commission. Included
among the reasons for such support are
the concerns all thoughtful Americans
have regarding Government spending, a
troubled economy, and a Federal Government that has expanded since 1955
without a coherent, rational framework.
Some facts can be presented to substantiate these contentions. Since 1955,
when the second Hoover Commission
finished its work, Federal civilian employment in the executive branch has
increased from 2.4 to 2.9 million workers, a rise of 17 percent. At the same
time, payroll costs for this group have
increased by almost 350 percent, from
$8 to $27 billion annually. In the past
two decades, hundreds of new programs
and many executive agencies have been
established, creating new layers of duplication and an uncoordinated bureaucracy. Since 1955, the Federal budget has
increased from $70 to over $300 billion.
Since 1969 alone, more than 70 new
executive agencies have been established
by acts of Congress, reorganization plans,
executive orders, or executive directives.
The specter of Watergate also provides supporting arguments for the establishment of a new Commission. The
first and second Hoover Commissions
studied civil service law and regulations,
conflicts of interest, and corrupt practices to upgrade the professional, nonpartisan, merit system principles often

regarded as the underpinnings of honest,
well managed government agencies. Past
Hoover Commission recommendations
contributed to the professionalization
and removal from political influence of
the Internal Revenue Service. A new
Commission might consider proposals
for strengthening and extending the
civil service laws and other relevant statutes in that agency, as well as such key
agencies as the Justice Department and
the Executive Office of the President. ·
Furthermore, such a study by a new
Commission might aid in the successful
enactment of some of the legislative proposals offered during the 93d Congress
by the Senate Watergate Committee.
HISTORY

OF GOVERNMENT REORGANIZATION

Mr. President, virtually every President since William McKinley has had a
temporary working body of some form to
study the organization of the executive
branch of the Federal Government. Such
bodies have also been charged with recommending structural and operational
changes which could reduce the cost and
increase the efficiency of the bureaucracy
in the provision of services and activities.
These working bodies have been established by law or executive action. The
findings and recommendations of the
first and second Hoover Commissions are
highly regarded by many political observers and students of public administration for their success in providing
savings to the taxpayer and a more responsive Federal bureaucracy.
The first Hoover Commission emphasized in its studies the structural organization of Federal departments and
agencies and their interrelated functions. Of the 273 recommendations offered by this Commission, over 200-or
75 percent--were implemented by legislative, administrative, or executive action. It has been estimated that the adoption of these recommendations has saved
the U.S. taxpayer as much as $5 billion
annually. The Commission operated for
2 years with appropriations totaling under $2 million. Its results demonstrate
an excellent return on the taxpayer's
investment.
The second Hoover Commission was
more concerned with operating procedures and policy questions in the Federal
agencies and bureaucracy, a reflection of
the wider authority in the enabling legislation and expressions of congressional
intent. Of the 314 recommendations offered by this Commission, some 225 of
the total-or over 70 percent--have been
implemented by legislative or executive
action. It haS been estimated that the
adoption of these recommendations has
saved the U.S. taxpayer as much as $4
billion annually and that the adoption
of the remaining recommendations could
yield an additional $3 billion annual savings. The second Hoover Commission received appropriations totaling $2,848,534
over a 2-year period, of which $83,527 of
this amount was returned to the U.S.
Treasury. Once again, this type of Commission proved to be an excellent invest·
ment of taxpayer dollars.
The success of these commissionsboth of which were congressionally created, bipartisan, and highly visiblestands in stark contrast to the so-called
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"advisory committees, councils, or task
forces on executive reorganization"
which have been created solely by executive order to continue the work of
the Hoover studies. Presidents Kennedy.
Johnson, and Nixon have each sought to
supplement the work of the Hoover Commissions in this manner. However, each
President has had limited or no success
in implementing recommendations which
have been forwarded by such groups.
President Kennedy created two bodies,
one on Federal regulatory structures and
another on executive departments, to
study Federal organization and make attendant recommendations. The latter
body established by President Kennedy,
commonly known as the price reorganization task force or group, reported confidentially in 1964 to President Johnson.
The price task force reportedly recommended a reorganization of the domestic
cabinet departments into new Departments of Transportation, DOT, Education, Natural Resources, Economic Development, and Housing and Urban Development, HUD. HUD and DOT were
subsequently established by Congress.
President Johnson established another
task force, which reexamined the work
of the price body and reported confidentially to the President in 1967. This
so-called Heineman study recommended,
in part, the establishment of Departments of Natural Resources, Social Services, and Economic Development. In
1967, President Johnson proposed that
Congress establish a Department of Business and Labor, essentially a merger of
the Departments of Labor and Commerce. This proposal closely paralleled
the framework of a "department of economic development," a recommendation
of the Heineman body. The proposal was
coolly received in Congress and was subsequently deleted from the list of legislative goals of the administration.
Soon after becoming President, Mr.
Nixon established his own study group,
formally designated the President's Advisory Council on Executive Organization and popularly referred to as the
Ash Council. In 1969 and 1970, the Ash
Council submitted numerous confidential
memoranda to the President recommending sweeping reorganizations of the
executive branch, including the regul:;ttory framework. Only three documents
from the total work of the Ash Council
were ever made public by the President.
Utilizing the Ash Council recommendations , President Nixon proposed that the
93d Congress establish four super-Cabinet departments, organized from the
programs and components of the Departments of Agriculture, Commerce,
HUD, Labor, Interior, Transportation,
and HEW. These new departments were
to be named the Departments of Community Development, Human Resources,
Natural Resources, and Economic Development. The President and his advisers
claimed that this reorganization, if approved by Congress, would provide better
service delivery, give coherence and goal
orientation to uncoordinated, duplicated
Federal programs, and reduce the Federal budget by at least $5 billion annually. However, congressional reaction
to these proposals was less than en-
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thusiasUc. None have been brought to
the :floor of either House for approval.
The Price, Heineman, and Ash studies
have several common aspects: They made
major depar.tmental reorganization recommendations; they were not established
by Congress; they provided for little or no
congressional and public input; their reports and supporting documents were
never made available to Congress. or ·to
the public for analysis and comment; and
the recommendations of these studies
were not enthusiastically received by
Congress.
In marked contrast, Mr. President, the
Hoover Commissions' recommendations
have succeeded both legislatively and operationally. This success is due in large
part to the following factors: Both Commissions were established by acts of Congress; Members of Congress, the Executive, and the public served on the Commissions, with bipar.tisan membership
mandated by law; the Commissions encouraged participation from persons,
groups, universities, and other interested
bodies inside and outside of the Federal
Government; Commission reports and
supporting documents were either published or made available for analysis and
commentary by Congress, the public, and
all concerned parties; and the Commissions were chaired by a nationally
known figure--former President Herbert
Hoover-who had recognized experience
in both national governmental and industrial management.
A NEW HOOVER COMMISSION

The mandate contained in the bill I
am introducing is similar in most respects to the enabling legisl81tion of the
first and second Hoover Commissions.
The bill es·ta:blishes a commission of bipartisan membership to assist the Congress in the promotion of economy, efficiency, and improved services in the executive branch of the Federal Government. It requires that the Commission
investigate the present organization and
operation of all executive entities and
report findings and recommendations intended to:
First. Reduce expenditures to the lowest amount consistent with the efficient
performance of essential services, activities and functions;
Second. Eliminate duplication and
overlapping of services, activities, and
functions;
Third. ConsolidaJte services, activities,
and functions of a similar nature;
Fourth. Abolish services, ac·tivities, and
functions not necessary to the efficient
conduct of government;
Fifth. Define responsibilities of officials;
Sixth. Eliminate nonessential services,
functions, and activities which are competitive with private enterprise;
Seventh. Relocate agencies now responsible directly to the President in departments or other agencies if it can be
shown greater efficiency would result;
and
Eighth. Improve the means by which
intergovernmental rel81tions between the
Federal Government and the State and
local governments are administered.
Mr. President, I have noted previously
that this bill is similar in many respects

to legislation I introduced in the 92d
Congress. Although Congress did not approve that bill, comments were solicited
from various agencies with the intent of
improving the language of the proposal.
Some of these agencies responded with
wha;t I believe are sound suggestions, and
they have been incorPOrated in the bill.
It is my hope th81t the Senate will move
expeditiously with this proposal. The
times demand action which can make
Government more responsive, more open,
and more efficient. We must begin to
cope with these problems, and I believe
the approach outlined in my ·bill is a
sound way in which to proceed.
Mr. President, I ask unanimous consent that my bill be printed in the REcORD at this point.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 61
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled.

DECLARATION OF POLICY
SECTION 1. It is hereby declared to be the
policy of Congress to promote economy, efficiency, and improved serVice in the trans·
action of the public business in the depart·
ments, bureaus, agencies, boards, commissions, offices, independent establishments,
and instrumentalities of the executive branch
of the Government by( 1) recommending methods and procedures
for reducing expenditures to the lowest
amount consistent with the efficient performance of essential services, activities, and
functions;
(2) eliminating duplication and overlapping of services, activities, and functions;
(3) consolidating serVices, activities, and
functions of a similar nature;
(4) abolishing services, activities, and
functions not necessary to the efficient conduct of government;
(5) defining responsibilities of officials;
(6)
eliminating nonessential services,
functions, and activities which are competitive with private enterprise;
(7) relocating agencies now responsible directly to the President in departments or
other agencies if it can be shown to be
more efficient as a result; and
(8) improving the means by which intergovel"nmental relations between the federal
government and the state and iooal governments are ad.m inistered.
ESTABLISHMENT OF THE COMMISSION ON THE
OPERATION OF THE EXECUTIVE BRANCH
SEc. 2. (a) For the purpose of carrying out
the policy set forth in Section 1 of this Act,
ther~ is hereby established a commission to
be known as the Commission on the Operation of the Executive Branch (hereinafter
referred to as the "Commission").
(b) Service of an individual as a member
of the COmmission or employment of an
individual by the Commission as an attorney
or expert in any business or professional field,
on a part-time or full-time basis, ·w ith or
without compensation, shall not be considered as service or employment..,b ringing such
individual within the provisions of chapter
11 of ·t itle 18 of the United States Code.
DUTIES OF THE COMMISSION
SEC. 3. (a) !NVESTIGATION.-The Commission shall study and investigate <the present
organization and methods of operation of all
departments, bureaus, agencies, boards, commissions, offices, independent establishments,
and instrumentalities of 't he Government except the judiciary, the Congress of the United
States, ·a nd the independent regulatory
agencies, to determine what changes therein
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are necessary in their opinion 't o accomplish
the purposes set forth in section 1 of this
Act.
(b) REPORT.-The Commission shall submit an interim report to the Congress ninety
days after the first day of the first calendar
month which begins after the date of ena!:tment of this Act and an interim ·r eport ten
d•a ys after the end of each succeeding ninetyday period. The Commission shall make its
final report of findings and recommendations
to the Congress not later than two years af,t er
the date of enactment of this Act, at which
date the eo.riim.ission shall cease to exist. Tihe
final re.pcirt of ,t he Commission may propose
such constitutional amendments, legislative
enactments, and administrative actions as in
its judgment a-re necessary to carry out its
recom.m enda tions.
MEMBERSHIP OF THE COMMISSION
SEC. 4. (a) NUMBER AND APPOINTMENT.The Commission shall be composed of ten
members as follows:
(1) Two appointed by the President of the
United States from private Hfe;
(2) Four appointed by the President o!
the Senate, two from the Senate and two
from private life; and
(3) Four appointed by the Speaker of the
House of Representatives, two from the
House of Representatives and two from private life.
(b) POLITICAL AFFILIATION.-Members of
the Commission appointed from private life
shall represent equally the majority and
minority parties. With respect to members
of the Commission appointed from the House
of Representatives and the Senate there shall
be a Representative and a Senator from the
majority party and one each from the
minority party.
(c) VACANCIES.-Any vacancy in the Commission shall not affect its powers, but shall
be filled in the same manner in which the
origin al appointment was made.
ORGANIZATION OF THE COMMISSION
SEc. 5. The Commission shall elect a Chairman and a Vice Chairman from among its
members.
QUORUM
SEc. 6. Six members of the Commission
shall constitute a quorum.
COMPENSATION OF MEMBERS OF THE
COMMISSION
SEc. 7. Members of the Commission who
are members of Congress shall receive no
compensation for their services as such, but
shall be allowed necessary travel expenses
(or in the alternative, mileage for use of privately owned vehicles and a per diem in lieu
of subsistence not to· exceed the rates prescribed in 5 U.S.C. 5702, 5704), and other
necessary expenses incurred by them in the
performance of duties vested in the Commission, without regard to the provisions of
subchapter I, Chapter 57 of title 5 of the
United States Code, the Standardized Government Travel Regulations, or 5 U.S.C. 5731.
Members of the Commission appointed from
outside the Federal Government shall each
receive- compensation at the rate of $100 for
each day such member is engaged in the
actual duties vested in the Commission in
addition to reimbursement for travel, subsistence, and other necessary expenses in
accordance with the provisions of the preceding sentence.
·
STAFF OF THE COMMISSION
SEc. 8. (a) The Commission shall have
power to appoint and fix the compensation
of such personnel as it deems advisable,
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and the provisions
of chapter 51 and subchapter m of chapter
53 of such title relating to classification and
General Schedule pay rates.
(b) The Commission may procure tempo-
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rary and intermittent services of experts and
consultants to the same extent as is authorized for the departments by section 3109 of
title 5, United States Code, but at rates not
to exceed $100 per diem for individuals.
POWERS OF THE COMMISSION
SEC. 9. (a) HEARINGS AND SESSIONS.-The
Commission or, on the authorization of the
Commission, any subcommittee or member
thereof, may, for the purpose of carrying
out the provisions of this Act, hold such
hearings and sit and act at such times and
places, administer such oaths, and require,
by subpoena or otherwise, the attendance
and testimony of such witnesses and the
production of such books, records, correspondence, memorandums, papers, and documents as the Commission or such subcommittee or member may deem advisable. Subpoenas may be issued under the signature of
the Chairman of the Commission, of such
subcommittee, or any duly designated member, and may be served by any person designated by such Chairman or member. The
provisions of sections 102 to 104, inclusive,
of the Revised Statutes (U.s.a., title 2, sees.
192-194), shall apply in the case of any failure of any witness to comply with any subpoena or to testify when summoned under
authority of this section
(b) OBTAINING OFFICIAL DATA.-The Commission is authorized to secure directly from
any executive department, bureau, agency,
board, commission, office, independent establishment, or instrumentality information,
suggestions, estimates, and statistics for the
purpose of this Act; and each such department, bureau, agency, board, commission,
office, establishment, or instrumentality is
authorized and directed to furnish such information, suggestions, estimates, and statistics directly to the Commission, upon request made by the Chairman or Vice Chairman.
(c) The Commission is authorized to enter
into agreements with the General Services
Administration for procurement of necessary financial and administrative services,
for which payment shall be made by reimbursement from funds of the Commission in
such amounts as may be agreed upon by the
Chairman and the Administrator of the
General Services Administration.
APPROPRIATIONS
SEc. 10. There is hereby authorized to be
appropriated, out of any money in the Treasury not otherwise appropriated, so much as
may be necessary to carry out the provisions
of this Act, except that such appropriations
shall not exceed $2,500,000 for each fiscal
year the Commission is in existence.

A number of factors have contributed
to the underutilization of our coal resources. To a large extent, the relatively
easy access to cheaper and cleaner forms
of energy like petroleum and natural gas
has tended to lead to less reliance on
coal. It goes without saying that events
of the last year have changed this
drastically. Petroleum and natural gas
are no longer available in unlimited
quantities or at inexpensive rates. This
Nation must return to coal as a major
source for our energy demands that continue to grow geometrically.
One of the most interesting aspects of
coal is its unknown properties. Although
man has used coal for thousands of
years, we probably know less about its
potential than we do of oil or natural
gas. Gasification and liquefaction of coal
is slowly, much too slowly, becoming an
economic reality. There are essential
components in the makeup of coal which
scientists still cannot identify or evaluate. Therefore, coal may have valuable
uses for our economy which we presently
do not understand.
For these reasons, I am today introducing a bill to do two things. First, it
would establish coal research laboratories at selected universities for research in coal characterization and development. And second, the bill would
provide energy resource graduate fellow:s hips f!or graduate students to learn
skills which will enable them to enter
the energy field as experts in the private
sector. The fellowship programs would
fund study in all areas of the energy
field-a field which now lacks manpower
with the proper expertise in industry to
find practical approaches to the undiminished energy crisis.
I would like to point out that the Congress in the past has encouraged energy
research. In my Commonwealth of Pennsylvania for example, there was a federally yreated and funded Anthracite
Research Center at Schuylkill Haven
until 1966. For almost 25 years this center did extremely valuable work on development of new uses, markets, and
outlets for anthracite coal. Under the
authority of the Department of the Interior the center.carried out a broad and
extensive mandate. The idea was conBy Mr. HUGH SCOTT (for him- ceived and helped through Congress by
self, Mr. BAYH, Mr. BELLMON, former Congressman Ivor D. Fenton of
Mr. FANNIN, Mr. HUDDLESTON, Mahanoy City, Pa. Congressman Fenton
Mr. METCALF, Mr. Moss, Mr. realized as early as 1939 that this counScHWEIKER, Mr. TAFT, Mr. TuN- try must somehow tap our abundant coal
reserves. His observations continue to be
NEY, and Mr. YOUNG):
S. 62. A bill to establish university coal accurate more than 30 years later. Unresearch laboratories and to establish fortunately, on the recommendation of
energy resource fellowships, and for former Secretary of the Interior, Stewart
other purposes. Referred to the Commit- Udall, the research center at Schukylkill
Haven was discontinued in 1966.
tee on Interior and Insular Affairs.
My proposal for coal research lalboraCOAL RESEARCH LABORATORY AND ENERGY REtories would revitalize and continue the
SEARCH FELLOWSHIP ACT
Mr. HUGH SCOTT. Mr. President, I studies of anthracite started by Conam delighted to introduce legislation to- gressman Fenton. Moreover, it would go
day along with 10 of my colleagues to much farther by embracing bituminous
foster development of this Nation's most coal research.
Presently, there is a Government polabundant energy resource--coal. Even
though the United States possesses close icy encouraging power generation systo one-half of the world's reserves, it is tems now utilizing fuel oil to switch to
not our primary energy source. In fact, coal. A basic problem is that much of
coal plays a disproportionately small role the coal which might be put to this purpose is not environmentally acceptable
in the overall energy picture.
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under standards set by the Congress and
the Environmental Protection Agency.
One proposed solution is to decrease
these standards so all coal will qualify.
This may be satisfactory as a very temporary measure, but it certainly will not
meet this coWltry's realistic desire for
both clean air standards and adequate
energy availability. The coal research
laboratories established by this bill
would be mandated to develop methods
by which high sulfur coal could be made
environmentally acceptable.
Mr. President, I ask unanimous consent to place in the REcORD at the end of
my remarks a more detailed analysis of
this bill. It will specifically outline how
the bill would fWld five coal research
laboratories for in-depth coal research
and would establish graduate fellowships
to train professionals to work in industry
on our general energy problem.
I hope additional Senators will join
with me and the other sponsors of this
legislation.
There being no objection, the analysis
was ordered to be printed in the RECORD,
as follows:
FACT SHEET
The blll has two titles. Title I establishes
University Coal Research Laboratories, and
Title II authorizes Energy Resource Graduate Fellowships.
The Director of the National Science Foundation after consultation will designate five
institutions of higher education at which the
Laboratories will be established. The bill
outlines the steps required for an institution in application for designation. In designating, the Director of the NSF must
consider the following criteria.: The institution of higher education shall be located
in a state with abundant coal reserves, the
institution of higher education shall have
previous experience in coal research and
currently active programs in this area, and
the institution must have the capacity and
resources to operate a coal laboratory assisted
by the bill.
The bill would authorize the Director of
the NSF to pay the Federal share of the cost
of establishing (including the construction
of such facilities as may be necessary) and
maintaining a coal laboratory. No institution
may receive more than $4,000,000 for construction of its coal laboratory, including initially installed fixed equipment. It would
not be allowed more than $1,500,000 for initially installed movable equipment and no
more than $500,000 for new program start-up
expenses. Each year for a minimum of five
years the Federal government would provide
no more than $1,500,000 per laboratory for
operating expenses. The institution of higher
education would have to insure matching
amounts each year for operating expenses
from non-federal sources.
Under Title I an Advisory Council on Coal
Research would be established. Membership
is outlined in section 105. The C'ouncil would
provide advice on the general administration
of the laboratories.
Title II outlines the Energy Resource Graduate Fellowships. The fellowships would be
awarded by the Director of the NSF for
periods designated not to exceed two years.
They would be for graduate study and research in those areas of applied science and
engineering that are related to the production, conservation and utilization of fuels
and energy. To apply for a fellowship an individual must have been accepted by an institute of higher education for graduate
study leading to an advanced degree or for
a professional degree and the individual must
plan a career in the field of energy resources,
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production or utilization. The Director of the
NSF should provide for equitable distribution of such fellowships throughout the
nation. However, special attention should be
given to research centers, archives, libraries,
or institutes of higher education that have a
demonstrated capacity for research or courses
of study in the fields of energy resources, conservation, conve·r sion and related disciplines.
The fellowships for individuals shall be stipends of $4,000 for each academic year ot
study plus a.n additional $500 for each dependent. The institution wlll be given 100%
the amount paid to the fellowship holder less
the amount paid on account of such person's
dependents, less any amount charged such
person for tuition.
The Coal Research Laboratories and the
fellowships shall be funded by the legislation for a five year period. The Director of
the NSF will be empowered to award up to
1500 fellowships per year.

By Mr. BEALL (for himself, ~r.
MATHIAS, Mr. FONG, and Mr.
STEVENSON):
S. 63. A bill to amend the Internal
Revenue Code of 1954 to provide an
exemption from income taxation for certain income of condominium housing
associations, homeowner associations,
and cooperative housing corporations.
Referred to the Committee on Finance.
Mr. BEALL. Mr. President, I am today
introducing legislation designed to
exempt from income taxation the membership contributions in reserve funds
accumulated by condominium housing
associations, homeowner associations,
and cooperative housing corporations in
order to defray future, high-cost maintenance and repair bills. This measure is
cosponsored by Senators MATHIAS, FoNG,
and ST.EVENSON.
This legislation, if enacted by the Congress, would overcome recent Internal
Revenue Service rulings which held that
condominiums and housing associations
are in fact corporations under the law,
and thus can be taxed at corporate levels.
The practical effect of these rulings, if
allowed to stand by the Congress, would
be to severely hamper the development of
such housing concepts by placing heavy
tax penalties on the accumulation of
reserve funds, and thus require associations to make heavy assessments on
homeowners whenever extensive repairs
must be made.
Mr. President, condominium and cooperative home ownership has become a
most attractive-and often the onlyway for many Americans to own a home.
In urban areas, and other areas of dense
population, such as resorts, condominiums, and cooperatives offer an efficient
method of housing large numbers of people in a relatively small area.
A recent survey of 25 metropolitan
areas revealed that half of all new housing units in these areas in 1973 were condominium units. At a time when this Nation is facing severe housing problems,
particularly for low- and moderateincome persons, it seems to me highly
unwise to lay tax barriers before the development of this promising concept.
In this period of spiraling inflation,
especially in the housing market, single
family homes are simply out of the reach
of many Americans. In the Washington
area an average existing home now sells

at about $49,700, a 9.5 percent increase
over 1973, and the average new home
sells for $48,900, an 8.4 percent increase
over the same period. Obviously, for
young families, for retirees, for moderate-income people, such prices are completely out of reach. The condominium
and cooperative concepts offer them the
chance to be a homeowner. Congress has
throughout our tax laws recognized the
social good of homeownership, and has
encouraged its development by allowing
deductions for such things as mortgage
interest and property tax payments. To
permit these latest IRS decisions to
stand would fly in the face of our effort
to assist Americans in owning their

home.

Let us rook at what a condominium
really is. A condominium is simply a plan
of ownership which permits individuals
to own directly a portion of the building
in which they live, as well as part otf the
land rmderneath it. It provides for the
separate ownership by each owner of a
rmit or apartment in the building and
for the common ownership of the rmderlying land and public or commonly used
improvements.
Owners typically are responsible for
the maintenance of the interior of their
units. But to meet the maintenance
needs of commonly held areas, they form
associations to handle these chores.
Usually, this ownership management
a;ssoci!ation takes the form of a corporation, in order to protect owners from
rmlimited liability.
Homeowner associations, usually formd
in planned rmit developments, and cooperatives also make use of this vehicle
to accomplish needed maintenance.
Unit owners then pay, usually in
monthly installments, a sum to the management organization or the association
to meet these maintenance costs. The
bulk of the monthly assessment will be
used for utilities, current maintenance
and repairs, and capital replacement and
repairs. However, a smaller portion of
this fee will be set aside in a reserve for
future capital replacement and repairs,
such as for major repairs to roofs, sidewalks, heating and air conditioning
equipment, and recreational facilities. Of
particular note is that most lenders and
private mortgage insurers require reserves. The same is true of secondary
purchasers of mortgages such as the Federal National Mortgage Association and
the Federal Home Loan Mortgage Corporation.
It is these reserve funds which will
bear the burden of this capricious and
unfair IRS decision. The amount of this
tax involved could well be as high as
48 percent at the Federal level, in addition to any State corporation tax.
There are over 20,000 "community associations," which include condominiums, home associations in planned unit
developments and townhouse communities, in the country today, a number I
might add that is growing at a rate of
about 4,000 associations per year. To
allow these rulings to stand would be
to force each and every owner to pay
the high tax assessments on this reserve
fund, an amount which is often in the
tens of thousands of dollars.
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And is it fair? I do not believe so. To
prove my point, take this example:
If citizen A and citizen B decide to
establish a joint bank accormt to pay
for future repairs to their driveway, they
will not be penalized for their thrift by
having those deposited funds taxed.
Yet, when a condominium, homeowner, or cooperative housing association
pools its resources, essentially for the
same reason, it is taxed at corporate
levels.
Additionally, such a tax is, in my
judgment, double taxation on these residents. The owner has already paid income taxes on the money deposited with
the association for maintenance, but he
must in effect pay another higher tax
when that money goes into the reserve.
So what we have, in fact, is a situation whereby Government and private
lenders are requiring the maintenance
of a reserve as a good, sound financial
procedure, but another Government
agency-the IRS-has decided, in effect,
to preclude the development of such a
viable fund by taxing it to death.
Some of my colleagues are probably
asking themselves, "How did these associations get into this position?"
On January 15, 1974, the Internal
Revenue Service, in Revenue Ruling 7417, ruled that organizationsFormed by the unit owners of a. condo·
minium housing project to provide for the
management maintenance and care of the
common areas of the project, a.s defined by
State statute, with membership assessments
paid by the unit owners does not qualify
for exemption under section 501(c) (4) of
the code.

This decision reversed the traditional
IRS interpretation which stated that
organizations which are operated primarily for the purpose of bringing about
civic betterment and social improvement, such as condominiums, were taxexempt.
On March 6, 1974, much of the substance of Revenue Ruling 74-17 was applied to homeowners associations although not in such an all-inclusive order,
as was the case with condominiums. In
Revenue Ruling 74-99, a homeowners'
association may qualify for exemption
under section 502(c) (4) of the code, if,
first, it serves a "commiUnity" which
bears a reasonable recognizable relationship to an area ordinarily identified as
governmental; second, does not conduct
activities directed to the exterior maintenance of private residences; and third,
offers the common areas or facilities it
owns for the use of the general public.
Thus, although some homeowner associations will still be tax-exempt, most
will no longer receive the exemption they
also have previously enjoyed.
Cooperatives also face these same
heavy tax burdens when they accumulate excess assessments. In Park Place,
Inc. v. Commissioner of Internal Rev ..

enue, (57 T.C. 767 <1972)) the court
found that excess assessments fr()lffi
members, over and above, those amormts
used for current operating expenses,
were taxable. Thus, this ruling also prohibits cooperatives from accumulating
reserves necessary for the accomplish-
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ment of long-term or costly maintenance
tasks.
Mr. President, the individual homeowner does not have to pay a tax on the
money he saves and expends for maintenance. But because of these rulings, the
condominium, cooperative, and planned
unit development homeowner does. In
effect, the Internal Revenue Service has
made the performance of these services
much more costly to these homeowners
than to other homeowners. The discrimination could not be clearer.
Mr. President, my bill seeks to end that
. discrimination. It would exempt from
corporate taxes the income derived by
condominium homeowners and cooperative housing associations from owner assessments for the purpose of maintaining, repairing, and replacing common
property items. The measure requires
that such corporation be operated exclusively for the preservation, maintenance, management, operation, and repair of the common buildings, grounds,
and facilities of tl'le association, and does
not allow such associations to engage in
any profitmaking ventures not connected
with the performance of services for the
benefit of individual members of the
association.
Additionally, membership in these associations for the purposes of the bill,
would be limited to owners or occupants
of residential units in the condominium,
housing development, or cooperative
housing corporation. Thus, by inclusion
of this standard, we are precluding the
use of this exemption by commercial operations who might seek such favorable
tax treatment.
Finally, to make absolutely certain
that this new section will not be subject
to abuse, my proposal includes a special
rule applicable to such organizations as
I have described which makes it unmistakeably clear that only membership income--that income derived from assessments, fees, or charges received from
members of the association for maintenance and management of the development--is exempt, and that other income,
from whatever source, including interest,
is still subject to taxation.
In short, all this legislation does is
exempt from tax those reserve funds accumulated by housing associations
through membership assessments for the
purpose of maintaining the common
buildings, grounds and facilities of condominium, cooperative or homeowner
associations.
Mr. President, condominiums, cooperatives, and homeowner associations are
not organized for profit. They are organized for the mutual benefit of the
association members, and for the community at large. A well-run, properly
maintained condominium development
improves the area in which it is located,
as well as providing possibly the only opportun-ity for potentially mtllions of
Americans to own a home.
My bill merely seeks to return things
to the way they were prior to the time
these two discriminatory tax rulings
were made.
I do not believe Congress wants to place
disincentives before potential homeowners, and thus I urge the Senate to rectify

this situation by acting favorably on this
legislation..
By Mr. STEVENS (for himself, Mr.
FONG, Mr. GRAVEL, and Mr.
INOUYE):
S. 64. A bill to provide for the addition of the names of the States of Alaska
and Hawaii to the list of the 48 Sta:tes
inscribed upon the walls of the Lincoln
National Memorial. Referred to the
Committee on Interior and Insular
Affairs.
Mr. STEVENS. Mr. President, as one
of those deeply involved and committed
to the cause of statehood for Alaska and
Hawaii, I remember with pride the moment when Alaska became the 49th
State in our Union. I remember a feeling of deep emotion as our flag was
raised over Fort McHenry on July 4, 1959,
and included in that flag was the 49th
star representing my State.
As Alaska entered into statehood,
Alaskans assumed the burdens and duties of citizenship along with its advantages. Alaskans are proud to be full citizens of the United States and proud of
the heritage this country affords.
Part of that heritage is the dignity,
courage, and grace of Abraham Lincoln.
More than any other person, he was re.sponsible for the preservation and perpetuation of the Union of our States. The
names of the 36 States which were in
the Union at the time of Lincoln's death
are carved on the lintels in the memorial
which bears his name. Above them are
inscribed the names of 48 States of our
Union. Missing are the names of the
States of Alaska and Hawaii.
Accordingly I am introducing today a
bill for myself, Mr. GRAVEL, Mr. FONG,
and Mr. INOUYE which authorizes and directs the Secretary of the Interior to take
such actions as may be necessary to inscribe on the Lincoln Memorial, at an
approximate place and in a manner and
style consistent with the existing inscription of the names of the 49th and 50th
States, Alaska and Hawaii.
I ask unanimous consent that the bill
be printed in the REcORD at this point.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 64
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, fc·r the

purpose of adding the names of Alaska and
Hawaii to the existing list of names of the
forty-eight States inscribed on the walls of
the Lincoln National Memorial, the Secretary of the Interior is authorized and directed to take such action as may be necessary to inscribe on the walls of such memorial, at an appropriate place and in a
manner and style consistent With the existing inscriptions of the names of the fortyeight States, the names of the States of
Alaska and Hawaii.

By Mr. KENNEDY (for himself,
Mr. JAVITS, Mr. WILLIAMS, Mr.
RANDOLPH, Mr. PELL, Mr. NELSON, Mr. MONDALE, Mr. CRANSTON, Mr. HATHAWAY, Mr.
SCHWEIKER, and Mr. STAFFORD):
S. 66. A bill to amend title VII of the
Public Health Service Act to revise and
extend the programs of assistance under

January 15, 1975

that title for nurse training and to revise and extend programs of health revenue sharing and health services. Referred to the Committee on Labor and Public Welfare.
NURSE TRAINING AND HEALTH REVENUE SHARING AND HEALTH SERVICES ACT OF 1975

Mr. KENNEDY. Mr. President, I am
introducing today a bill which reflects
over a year's deliberation by the Senate
and the House of Representatives. It is
identical to the House/Senate conference agreement on H.R. 14214, and on
H.R. 17085. Both conference reports were
accepted by the Senate and the House
and sent to the President during the
waning days of the 93d Congress. The
bill I introduce today changes the terms
and provisions of this legislation in no
way, except to combine the two measures
into one bill.
I am reintroducing the bills without
change because I believe the Congress
has a right to challenge the President's
vetoes of these measures.
H.R. 14214, the _Health Revenue Sharing and Health Services Act of 1974, was
sent to the White House on December 11.
By exercising his prerogative to 10 days
for consideration of a bill, the President
was able to out wait the 93d Congress by
24 hours. By using this narrow margin,
the President was able to veto the bill
after the 93d Congress had adjourned.
and deprive us of the opportunity to
challenge that veto. With respect to the
Nurse Training Act, H.R. 17085 the
margin was wider, but the principle is
the same. Both of these pieces of legislation reflect the best judgment of the
93d Congress and deserve more than this
preemptory treatment by the White
House.
~e measure I am introducing today,
which embodies both the Nurse Training Act and Health Revenue Sharing and
Health Services Act passed by the 93d
Congress, is cosponsored by the vast majority of the members of the Committee
on Labor and Public Welfare. I propose
to ask the chairman of this committee
to poll this bill out of committee for consideration by the Senate at the earliest
possible date, based on the extensive record established on this legislation by the
last Congress. I am hopeful that the Congress will pass this measure overwhelmingly. And I certainly hope the President
will find it possible to enact it into law.
I do not believe the Senate should roll
over and play dead before the barrage
of vetoes which the President has hurled
at important legislative actions in the
last month. To accept · the preemptory
treatment he has given these two health
bills would be to encourage further such
actions and to deprive the Congress ultimately of its prerogative to challenge
the President on vetoes.
Frankly, as a chairman of a subcommittee which handles an enormous
~amount of legislation, and requires endless hours from my colleagues on the
Committee on LaJbor and Public Welfare
I am appalled that the White House
seems to view our legislative activity as
a giant game, and to seize on a margin
of 24 hours to (leprive Congress of the
opportunity to challenge a veto of a
measure into which legislators have
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poured innumerable hours in the public
interest. The bill that was vetoed is the
best judgment of the House and senate
on what our Nation needs in the area of
nurse training and health services. It was
our best judgment on December 10. And
the judgment is equally well founded on
January 14.
Let me briefly describe the nurse
training and health revenue sharing and
health services provisions in the bill.
NURSE TRAINING

Mr. President, I now want to briefly

describe title 1 of this bill.

CONSTRUCTION GRANTS

This provision remains essentially the
same and authorizetl $25 million for fiscal year 1975 and 'for each of the 2 succeeding years. Priority in funding is
·estaJblished for expanding the capacity
of schools to provide for the major expansion required if enrollments of nurses
for advanced training are to be adequately expanded.
CAPITATION GRANTS

There are several significant changes
from existing law in this section. For the
:first ·t ime there is a different amount
designated for different types of nursing
schools. The reason !tor this is to reflect
the differences in costs as determined by
the institute of medicine cost study. Capitation grants are restricted to undergraduate programs as there is a special
section of this bill to fund advanced
tl"aining.
Baccalaureate degree programs are
eligible for $400 per student enrolled in
the last 2 years of the program.
Associate degree programs-community or junior colleges-are eligible for
$27 5 per student enrolled in the last year
of the program.
Diploma hospital based schools are eligible for $250 per full-time student enrolled for each year of the program.
Authorizations for appropriations for
capitation are $45 million in fiscal year
1975, $50 million for fiscal year 1976, and
$55 million for fiscal year 1977. Provision
is made for funds to be appropriated to
continue payment for "enrollment bonus
students" for students enrolled as firstyear students in such schools for school
years beginning before June 30, 1975.
FINANCIAL DISTRESS GRANTS

This program is continued to provide
special assistance to schools of nursing
that are in serious financial stra.its to
meet operational costs required to maintain quality educa tiona! programs or
which have special need for financial assistance to meet accreditation requirements.
The Secretary of the Health, Education, and Welfare must consult with the
National Advisory Council on Nurse
Training before approving or disapproving an application for a financial distress
grant.
The authorization is $5 million for
each of the 3 years 1975-77.
SPECIAL GRANTS AND CONTRACTS

This section has provided funds to
schools and health agencies to try out
better methods of teaching to better
utilize faculty, increase enrollment and
several other types of projects. The new

provision makes some modifications providing funds for:
Mergers between hospital training
programs or between hospital training
programs and academic institutions, or
Other
cooperative
arrangements
among hospitals and academic institutions leading to the establishment of
nurse training programs;
Plan, develop, or establish new nurse
training programs or programs of research in nursing education, significantly
improve curriculums of schools of nursing, or modify existing programs of nursing education;
Increase nursing education opportunities for individuals from disadvantaged
backgrounds, as determined in accordance with criteria prescribed by the secretary, by:
Identifying, recruiting, and selecting
such individuals.
Facilitating entry of such individuals
into schools of nursing.
Providing counseling or other services
designed to assist such individuals to
complete successfully their nursing education, and
Providing, 'for a period prior to the
entry of such individuals into the regular course of education at a school of
nursing, preliminary education designed
to assist them to complete successfullY
such regular course of education.
Paying such stipends-including allowance for travel and dependents-as
the Secretary may determine for such
individuals for any period of nursing education, and
Publicizing, especially to licensed vocational or practical nurses, existing
sources of financial aid available to persons enrolled in schools of nursing or
who are undertaking training necessary
to qualify them to enroll in such schools;
Provide continuing education fo:r
nurses,
Provide appropriate retraining opportunities for nurses who-after period of
professional inactivity-desire again actively to engage in. the nursing professions; or
Help to increase the supply or improve
the distribution by geographic area or by
specialty group of adequately trained
nursing personnel needed to meet the
health needs of the Nation, including the
need to increase the availability of personal health services and the need to promote preventive health care.
Again the National Advisory Council
on Nurse Training must review all applications for these project grants.
ADVANCED NURSE TRAINING

This section provides funds for graduate programs and other advanced training programs to meet the costs of projects to plan, develop, operate, significantly expand enrollments and maintain
existing programs, for the advanced
training of professional nurses to teach,
to serve as administrators of nursing
services, or to practice in nursing specialties including nurse clinicians of various
types determined by the Secretary to require advanced training. Authorizations
are $20 million for fiscal year 1975, $25
million for fiscal year 1976, and $30 million for fiscal year 1977.

We have great hopes that the size of
grants made to schools under this section will be adequate to provide for a
very significant increase in those categories mentioned above by 1978.
NURSE PRACTITIONER PROGRAMS

The nurse practitioner and nurse clinician movements hold great potential
for improving primary care to the American public. The early programs have
ruled out appropriate teaching methods
and have demonstrated the effectiveness
of the care provided. The field is now
ready for an increase in the number of
nurse faculty prepared to teach in these
special programs and for a major increase in the number of practitioners to
be prepared, the time for these increases
is now. I am gratified at the progress being made in this regard but there is a
long way to go. The quality of these educational programs is important. We want
only well-prepared nurses functioning as
nurse practitioners. We want first-class
health care provided by expert nurses
working in cooperative relationships
with physicians.
Just teaching by physicians and nurses
needs to be provided first. Funds for such
purposes are provided in this section of
the bill.
Grants can be made to plan, develop,
operate, significantly expand, or to maintain existing programs for training nurse
practitioners.
Authorizations for this section are
$20 million for fiscal year 1975, $20 million for fiscal year 1976, and $30 million
for fiscal year 1977.
ASSISTANCE TO NURSING STUDENTS

-

There are currently some 26,000 nursing students receiving loans under the
Nurse Training Act. Only 20,000 are now
receiving scholarship aid since the President's budget eliminated any new
awards. Some 3,800 R.N.'s axe receiving
traineeships for advanced training.
Authorizations for ·tra.ineeships in H.R.
17085 are $20 million for the first year,
$25 million for the second, and $30 million for the final year included in the
btll.
Student loan authorizations are $30
million in fiscal 1975, $35 million in 1976
and $40 million in 1977.
The scholarship program has an openended authorization to cover the fiormula
which is based on the number of Situdents.
The total authorization for this title
of the bill i's $187 million as compared to
$254.5 mtllion for fiscal year 1974.
Last yea·r, Mr. President, we made several important amendments to the Nurse
Training Act in the Senate. And I want
to specifically draw the attention of the
Senate to them.
The House-passed nurse training bill
contained a wholly new program to encourage the training of nurse practitioners. This is a most welcome development because there is reason t o •believe
that increased numbers of high-quality
nurse prac·t itioners will 'be of assisrtance
in providing more primary healt h care
to the American. people. Five of the
amendments propose changes for this
new program. First of al1 we propose to
increase the range of eligible applicants
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from just collegiate schools of nursing

to all schools of numing as well as
schools of public health and medicine
and public or nonprofit private hospita;Is.
Second, the amendment proposes to
include pediatric and geriatric nurses
within the scope of the program.
In addition the amendment liberalizes
two provisions concerning the nurse
practitioner course of study. It requires
that not less than eight students be enrolled in an approved program and that
the minimum course of study be 1 academic year of which at least 4 months
must be classroom instruction.
And finally the amendment broadens
the professional and educational groups
with which the Secretary of HEW must
consult in the development of guidelines
for the program to include appropriate
educational and medical organizations.
Mr. President, the Senate amendment
also adds an additional program to the
special project authority contained in the
bill. This new authority is specifically
designed to enhance professional mobility
within the nursing profession by providing support for programs to upgrade
nursing skills.
In addition the amendment adds authority in the special projects program
to emphasize increasing the supply of
nursing personnel who are bilingual.
Finally with regard to the special projects programs the amendment earmarks
not less than 10 percent of the funds appropriated be reserved for programs to
encourage the full utilization of educational talent in the nursing profession.
To insttre that the level of support
available for programs for the recruitment and retention of prospective students who are disadvantaged due to socioeconomic factors is maintained at least
at the level of previous years, no less than
10 percent of the funds appropriated for
special projects under the authority of
the new subsection 820(d) are earmarked
for this purpose.
The amendment finally proposed two
technical and conforming changes to the
Health Revenue Sharing and Service Act
of 1974, H.R. 14214, which is now contained in title II of this bill.
HEALTH

REVENUE SHARING
SERVICES

AND

HEALTH

The bill includes 2-year extensions of
three major existing health service authorities: the migrant health centers program, section 310 of the Public Health
Service Act; the community health centers program, section 314(e) of the Public Health Service Act; and the community mental hearth centers program, authorized by the Community Mental
Health Centers Act. All three of
these programs have demonstrated
their ability to respond to critical
health service needs in our population. The migrant program reaches
out to agricultural workers in our
country who without this program
might find it impossible to get decent
health care. The community health center program has fostered the establishment of health centers in both inner-city
areas and radically rural areas where it
has proven almost impossible, without
Federal assistance, to obtain the doctors,
nurses, and facilities needed to supply

health care. The community mental
health center program, since its inception, has started 500 of the proposed
1,500 centers needed to make mental
health services availa;ble in every community. When this bill was originally
passed by the Congress, the objective of
reaching every American community was
clearly articula:ted. The program has performed well, and has even been praised
by this administration which proposes
to shut it down.
Each of these three centers programs
has been subjected to careful scrutiny
in the House and Senate committees. The
measure which was sent to the White
House on December 10, and which is contained in the bill I am introducing today,
strengthens and improves the programs
even further. The bill, for example, requires centers to improve their administrative efficiency and to collect every possible dollar of reimbursement for their
services from insurance companies, from
medicare and medicaid, and from individual paJtients on a fee schedule basis
adjusted to family income. It also requires States to maintain their support
of the centers. In other words, the bill
goes as far as possible toward honoring
the a:dministration's insistence that service programs should be self-sufficient.
The bill also defines clearly, for the
first time in legislation, what services
these centers must offer and establishes
conditions aimed at assuring these services are of the highest quality. During
the early years of these three centers
program there has been a good deal of
experimenting with a variety of service
packages and styles of operation. We
have reached the point where we can define what services should be offered and
standardize centers' operations so that
both the Congress and the center itself
understand the nature of the public investment.
Basically, the extension of these centers' programs aims at perfecting these
institutions as health care providers,
making them as self-sufficient as possible, and underwriting only those costs
of operation which they have no reasonable chance of collecting from any
source but the Federal Government. Ex- istence of these uncollectable costs is a
testimony to weaknesses in our health
insurance coverages in this country and
especially to the problems encountered
by low-income Americans in obtaining
health insurance.
·
The Congress is ·a ctively considering
national health insurance proposals
which would vastly improve these coverages. For example, most national
health insurance proposals, including the
administration's, would cover 92 percent
of the average mental health center's
costs of operation. We propose to continue these proven programs until that
coverage is available. It would be foolish
to allow centers to die or to cut back on
their services at this time. Regardless of
what national health insurance proposal
ultimately passes the Congress, we will
need all of the health services capacity
we can muster, especially in rural and
inner-city areas, and in the area of mental health.
The health services provisions of this
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bilL would extend these center programs
for 2 years. At that time the Senate can
review the outlook for these programs
and for national health insurance.
Ninety-eight percent of the $1,951,000
in authorizations in this bill are involved
with the three centers' programs, plus
family planning and the health revenue
sharing program described below. The
administration has proposed that the
migrant health centers program be allowed to expire, and that these centers.
along with family planning and neighborhood health centers be funded out of the
very general authority for health services
under section 314(e) of the Public Health
Service Act. With respect to mental
health centers, the administration has
proposed to terminate any support of new
mental health centers, and not to extend
support for existing centers beyond the
current 8-year limit.
The HeaLth Subcommittee has considered these approaches, and find they simply do not reflect the original intent of
these programs, nor do they allow the
congress to specify in sufficient detail the
nature of the programs it wishes to be
funded. The record of debate on the mental health center program establishes
clearly that Congress intended to start up
enough centers to serve every community
in the Nation. We are one-third of the
way to that goal. The administration
agrees that the mental health center
model has been successful and that the
program has successfully started 500 centers across the country. This success argues in the committee's judgment for
continuing this program until the goal is
reached, rather than stopping the program and hoping that some other source
of funds will appear to complete the job.
The committee also believes that existing
centers must be supported beyond the
current eight-year limi.t. When the community mental health centers program
was passed, the Congress expected that
insurance coverages might expand sufficiently to allow these centers to become
self-sufficient. That has simply not taken
place. The committee believes it would be
foolhardy to force centers to cut back on
services or die for lack of a few more
years of interim support when national
health insurance is around the corner.
Neighborhood health centers and
migrant health centers have taken a vast
variety of forms since the programs were
created. The committee feels it is time to
define what the Congress looks for in
such a center in terms of the type
of services to be offered and the
type of management and operation
that is 'best for providing health care.
Section 314(e) of the Public Health
Service Act, under which the administration wishes to fund these centers, simply does not supply any of this specificity. Indeed, the Department of Health,
Education, and Welfare has used this
authority to start programs never intended by Congress-and even began
making grants to health maintenance
organizations under the authority while
health maintenance legislation was
under active review in this body. The
committee insists on its prerogative to
define the nature of this program and
believes that even within the more de-
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finitive structure of this bill, an enor- lieve the Congress must have the opmous of flexibility is left to the Secre- portunity to express its judgment on that
tary of the Department to work with action by the President. And that is what
communities and neighborhood health the introduction of this bill is all about.
Mr. JAVITS. Mr. President, I am
centers. The committee also believes it
is necessary to continue a separate pleased to introduce today with Senator
migrant health program for fear that KENNEDY the Nurse Training and Health
these already underserved and frequent- Revenue Sharing and Health Services
ly forgotten Americans will once again Act of 1975 <S. 66). The measure is idenbe lost in the competition for funds for tical to the conference substitute on H.R.
health services. Moreover, there are re- 14214, Health Revenue Sharing and
quirements associated with providing Health Services Act of 1974 and on H.R.
health services to migrants that require 17085, Nurse Training Act of 1974, but
separate and specific definitions in the combines them into a single bill.
Each of the bills combined into the
law.
I would argue, and I believe the Health measure introduced today expresses more
Subcommittee and the Committee on . than a year's careful legislative considLabor and Public Welfare would sup- eration in preparing each measure, and
port me, that these centers' programs also was passed by the Senate and House
must be extended and that the programs in the 93d Congress-but pocket-vetoed
we have sent to the President are a fair by the President. Thus Congress did not
and thoughtful response to his priorities, have the opportunity to challenge the
as well as a legitimate representation of veto.
The White House memorandum of disthe interests of the Congress in defining
approval for each of the bills provided no
these programs.
The health services portion of the bill new factor not previously considered by
I am introducing today also e·x tends the the Congress when it passed each bill.
authority to provide funds to States for Therefore, I believe it appropriate for
public health services. The authority is this Congress to consider the legislation
increased from $90,000,000 to $160,000,- as soon as possible-based on the legis000 because of the impact of inflation on lative record established by the 93d Conthe State public health budgets, and in gress and the President's individual
order to initiate a hypertension screening memorandum of disapproval when he
and control program at the State level. pocket-vetoed each bill, which I ask
22 percent of the authorization is ear- unanimous consent be included in the
marked for hypertension programs. RECORD at the. conclusion of my remarks.
The PRESIDING OFFICER. Without
These vital programs offer an opportunity to bring to hundreds of thousands of objection, it is so ordered.
<See exhibit 1.)
Americans the benefits of advances in
Mr. JAVITS. Mr. President, I am
our medical technology with respect to
he81rt disease. The program is retained pleased to note that the course of procein the bill I introduce today in exactly dure for prompt Senate action on the
the form in which it was sent to the measure introduced today-polling the
bill from committee to expedite prompt
President on December 10.
The health services bill also contains Senate consideration-which I support
a number of small but vital new pro- and detailed in Senator KENNEDY's ingrams aimed at investing very limited troductory remarks-also has the supFederal dollars in areas of high demand port of the cosponsors of this bill, Senamore as an expression of intent a.nd fu- tors WILLIAMS, SCHWEIKER, STAFFORD,
' ture direction than as a full scale pro- RANDOLPH,PELL,NELSON,MONDALE,CRANgram of support. For example, the bill STON, and HATHAWAY.
Mr. President-with respect to nursing
calls for studies of Huntington's disease
and epilepsy by the Department of education and health service programsHealth, Education, and Welfare and of ! will not detail the provisions of each of
the mental health problems of the elder- the titles of the omnibus bill Senator
ly in order that future Congresses can KENNEDY and I today introduce, since he
outline a meaningful program of support has described them in his introductory
in these areas. Frankly, were the budg- remarks. Rather, I will focus on why I
et not so strained, more might have believe, as previously stated, there is no
been done in these areas now based on new rationale in the President's disapexisting knowledge.
proval memo with respect to either health
The bill also contains a 1-year pro- service programs or nursing education
gram of support for demonstration of which was not previously considered
home health agencies, a 2-year program when these respective measures were first
of support for rape prevention and con- introduced; deliberated upon by the
trol programs in the National Institutes Committee on Labor and Public Welfare
of Mental Health, and a 2-year program when ordered favorably reported; reof support for blood fractionation and flected upon when each bill was passed by
diagnostic centers for hemophilia. All the Senate and House; and carefully conthree of these programs together involve sidered once again when the conference
barely $50 million over the period of the substitute was agreed to and adopted by
bill. I believe these programs are so mod- the Senate and House.
est that by eliminating them we would
NURSING EDUCATION
do little to change the cost of the bill,
In regard to nursing education the
but would set back work in these vital
thrust of ~the disapproval memo is oppoareas of health care several years.
Finally, Mr. President, I want to re- sition .to categorical nursing student asemphasize the fact that both of these . sistance and institutional support
bills were vetoed by the President after through capitation grants to nursing
the 93d Congress J;lad adjourned. I be- schools. This theme was at ~the heart of
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the administration position in 1971 and
rejected by the Congress then, and culminated in the enactment into law of
Public Law 92-158. The administration
sought to frustrate the law through zero
budget requests for capitation support
but was overturned regularly by congressional annual appropriations of approximately $38,000,000 to carry out .t he
purpose of the law, to provide nursing
schools a stable source of financial
support.
I believe the nursing education title
of this bill is essential to meet ,t he health
needs of the American people. Health
systems cannot operate, and quality programs of care cannot be developed, unless an adequate supply of this critical
human resource is assured. As we consider national health insurance and pass
other measures to improve health care,
we must also act to insure that adequate
numbers of nurses will be available to
carry out our plans. Without .t he support
of the nurse training provisions in this
bill, the number of nursing students
will decrease, even in the face of growing health care demands.
Last year, our committee studied in
detail ,t he current nursing crisis and
heard expert witnesses forecast an even
greater shortage in the coming years. At
present, the Nation requires !50,000 additional nurses; by 1980, it is expected,
there will be ,a need for over 1 million.
We need these nurses because their
servi.ces are crucial to all medical care.
Their work is focussed upon care of patients and upon assessment of patients'
individual health needs. Their re~nsi
bilities include clinical services and also
health counseling, public education, disease detection, and a variety of vital
activities in the area of preventive medicine and general health promotion.
In performing these tasks, nurses work
in physicians' offices and in patients'
homes, in schools and in industry, in
emergency rooms, and in chronic c·a re
centers. In each setting, they bring medical skill and personal attention to the
population at large.
Nurses, in increasing numbers, are
moving to fill our health care gaps. Already, they are bringing needed health
services to people in remote rural communities and underdeveloped urban locations. Our committee lcnows of anumber of exciting projects throughout the
Nation, where nurse-practitioners are
now caring for persons in desperate need
of medical care and health education,
and the bill responds to this need.
Our Nation faces a problem of specialty maldistribution, as well. Again, the
nursing profession has assumed a leadership role in meeting this critical health
need. Today, there are specialists in psychiatric nursing, family nursing, maternal, child and geriatric nursing. These
nurses provide continuity of patient care,
whether this be a preventive, curative or
rehabilitative service.
Thus, the nursing profession has
broadened its traditional role in a way
which directly meets our most urgent
health problems. But nurses can, and
must, do more.
As our population increases and as
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medical knowledge and tecJ:mology expand, there develop new strains upon our
medical resources. The demand for
skilled nurses is increasing, and those
nurses who are practicing are assuming
new responsibilities. Medical care is becoming increasingly complex, and there
is a special need for nurses trained in the
management of medical programs. Most
important, skilled nurses are needed to
provide the personal link between the
health care establishment and the people in need of care.
This bill provides basis Federal assistance to nursing health services, by promoting and supporting the growth of
quality nursing care. It authorizes construction, startup, capitation, and special assistance grants which will encourage the expansion of nurse training enrollments, and facilitate the development of innovative curriculums. These
and other grants provide educational assistance to upgrade the skills of nurses
and paraprofessionals, and to train more
nurses in the fields of greatest need. In
addition, there are provisions in this
bill to identify, and then support, students who are financially, culturally, or
educationally needy and who show special potential for nursing.
'
I believe that this title of the bill represents ou1= commitment to nursing education and our recognition that the nursing profession plays a vital role in providing health care to the American people.
HEALTH SERVICES PROGRAMS

In regard to the health revenue sha.ring and health services, the thrust of the
disapproval memo is opposition to the
carefully articulated categorical programs which Congress has chosen rto SUPport, as contrasted to the administration
proposal to consolidate funding support
for health service programs under broad
generic authority, as for example at one
time available under section 314(e) of
the Public Health Services Act; and administration insistence that the community mental health center program is a
demonstration program tha.t has proven
itself.
With regard to the community mental
health center program, I believe in initiating the CMHC program in 1963, the
Federal Government made a firm commitment to all Americans-that a nationwide system of community care, provided through approxima.tely 2,000 community mental health centers which offer fully comprehensive services, would
be in place by 1980. This commitment is
clearly laid out in the legislative history
of the CMHC Act and has encouraged
communities in every State to apply for
CMHC funding under the Federal program.
The Federal Government cannot and
should not withdraw from its commitment, particularly where in the federally
funded CMHC program we have a system
of health delivery which can provide
patients all the mental health services
which they need within their own community at a cost they can reasonably
afford.
I would remind my colleagues of the
position of Congress summarized in Na-

tional Council of Community Mental
Health Centers against Weinberger:
The Act was never vie·w ed by Congress as
a demonstration program to get communities
to follow the e~amples of others and start
their own centers, but rather a national effort
to redress the .present wholly inadequs.te
measures being •t aken to meet increasing
mental health treatment needs.

The disapproval memo fails to recognize that 98 percent of the $1,951,000,000
in authorizations in this ·bill are involved
with the three centers' programsstrengthened and improved neighborhood health centers, migrant health centers, and community mental health centers-plus family planning and the
health revenue sharing program hereinafter discussed. The administration has
proposed that such centers programsexclusive of its view to terminate any
support of new mental health centers,
and not to extend support for existing
centers beyond the current 8-year limit,
be allowed to expire-along with family
planning ::tnd other programs, be funded
out of the very general authority for
health services under section 314(e) of
the Public Health Service Act.
The Congress has considered these
approaches and they do not allow the
Congress to specify in sufficient detail
the nature of the programs it wishes to
be funded.
Neighborhood health centers and migrant health centers have taken a vast
variety of forms since the programs were
created. The Congress should define what
the Congress looks for in such a center
in terms of the type of services to be
offered and the type of management and
operation that is best for providing
health care. Section 314(e) of the Public
Health Service Act, under which the
administration wishes to consolidate
funding, does not provide this specificity.
Indeed, the Department of Health, Education, and Welfare has used this authority to start programs never authorized by Congress.
I believe the Congress should insist on
its prerogatives to define the programs
it wishes to see supported. At the same
time I believe it is necessary to continue
a separate migrant health program lest
these already underserved and frequently
forgotten Americans will once again be
lost in the competition for funds for
health services. Moreover, there are requirements associated with providing
health services to migrants that require
separate and specific definitions in the
law.
I believe the centers' programs must
be extended and there should be a legitimate representation of the interests of
the Congress in defining these programs.
The bill also extends the authority to
provide funds to States for public health
services. The authority is increased from
$90,000,000 to $160,000,000 because of the
impact of inflation on the State public
health budgets, and in order to initiate
hypertension screening, diagnosis, treatment, and control programs at the State
level pursuant to provisions I authored
in this regard.
Mr. President, hypertension is a silent
killer and it is urgent that, as provided
in this bill, we focus our Federal re-
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sources and launch the appropriate national attack on this disease which afflicts 23 million Americans.
The depth and breadth of the hypertension problem was set forth in a recent Time magazine cover story which I
ask unanimous consent to be printed at
this point of my remarks in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
CONQUERING THE QUIET KILLER

(Fayore Curry, 47, a. Chicago mental health
worker whose unlined face and trim figure
belie her age, knew from her fiTst pregnancy
at age 21 that she ha.d high blood pressure.
But it was not until two years ago tha.t she
realized what it meant. One day, a. friend
told her that she was slurring her words; her
friend noticed that she was limping; she
herself found that she could not comb her
hair. She then- drove to a hospital, where
she learned that she had suffered a. stroke.
(John Wilson, 57, a black construction
worker from Ka.ty, Tex., enjoyed vigorous
good health until 1971, when he suddenly
began complaining about feeling weak. A
visit to his doctor quickly revealed why: his
blood pressure was dangerously high, and
unless it was brought down quickly, Wilson
risked death from a stroke or heart attack.
(Ann Naa.n, 60, a secretary for the American Heart Association in New York City,
learned from her doctor during a postoperative checkup that her blood pressure was
slightly elevated. About a. year later she began
to be short of breath, and a screening of
A.H.A. staffers revealed that her blood pressure had risen dangerously.)
Curry, Wilson and Naan, are all victims
of hypertension, a medical term that seems
to suggest nervous disorder but really means
high blood pressure. They are more fortunate
than most of the 23 million people in the
U.S. alone estimated by the A.H.A. to be
suffering from the disease. They know about
their condition and are under treatment.
Most hypertensives are not even aware that
they are being stalked by a. quiet killer that
often produces no symptoms until its too
late. The A.H.A. believes that less than half
of all hypertensives know that they have
high blood pressure. Even worse, according
to the A.H.A., only half the hypertensives
who are aware of their illness are under treatment to control their blood pressure, and of
these, only half are getting the proper
therapy.
For the remainder, the consequences can
be fatal. The damage produced by hypertension may well be the nation's leading cause
of death. Heart attacks and strokes kill more
Americans than the other leading causes of
death combined: cancer and accidents. High
blood pressure alone is listed as the primary
cause of only 60,000 deaths a year. But hypertension, which rarely appears on death certificates, is the underlying cause of hundreds
of thousands of other deaths. Heart disease
will claim an estimated 600,000 Americans in
1975, and hypertension is the major contrtbutor to heart disease. Strokes will hit an
estimated 2 million Americans and kill some
200,000 this year; hypertension is the leading cause of stroke. Kidney disease may account for as many as 60,000 deaths in 1975;
hypertension is the major contributor to
kidney disease. An untreated hypertensive
is four times as likely to have a heart attack
or a stroke as someone with normal blood
pressure and twice as likely to develop kidney disease. Thousands of Americans will
have their eyesight impaired, suffer from
internal hemorrhages or miss work because
of hypertension.
High blood pressure is no respecter of age
or sex; men and women are almost equally
susceptible to the disorder. It strikes the
powerful as well as the poor. King Charles II
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of England and his mistress Nell Gwynn both
died from the compl1C81t1ons of severe hypertension; so did such modern-day statesmen
as Woodrow Wilson, Franklin Roosevelt, and
Joseph Stalin. Hypertension hits the young
as well as the middle-aged; doctors have
found a surprising number of cases of high
blood pressure among teen-agers and "swinging singles" and have even detected the disease in young children.
It is no surprise that for the nation's life
insurance companies, measurement of blood
pressure is the most important factor used
in predicting life expectancy. Actuarial charts
are based on figures that offer grim testimony to the effects of hypertension: at any
given age, the higher the blood pressure, the
shorter the life expectancy.
The irony is that many of the deaths that
can be traced to high blood pressure are, in
fact, avoidable. Doctors may not be able to
cure cancer or the common cold, but modern medicine can now treat virtually every
case of hypertension, from the mildest to the
most severe, effectively and relatively inexpensively.
Much of the credl t for this successful
treatment belongs to a perky professor of
medicine named John Henry Laragh. Best
known for untangling the hormonal relationships that control blood pressure, Laragh, 50, pioneered in the treatment of high
blood pressure by founding the nation's first
hypertension center, at Manhattan's Columbia Presbyteria..."l. Medical Center in 1971.
Now he is expanding both his research and
clinical interests into new fields. Last week
he lef,t Presbyterian Hospital, where he was
vice chairman of the •b oard of trustees for
professionaJ. and scientific affairs, .t o assume
an endowed professorship at The New York
Hosp~tal-Cornell Medical Center. There he
will intens'ify his assault on hypel'ltension
and other circulatory disorders as director
of a new cardiovascular center that has been
org,anized to study and treat the entire circulatory system.
Lar.agh's move comes at an a.pproprtrute
time. Medicine is better equipped than it
has ever been to handle hypertension. Yet
the d'isease remains perhalps the most neglected of heaJ.th problems. Many physicians,
in :tiaot, stiH believe that mode!mltely e·l eVIa;ted blood pressure need not be treated.
Lar:agh is determined to change a.ll that.
"Hypertension does not have to 1b e the single
leading factor in disability and deaith in the
U.S. today," he insists. "We have the means
to control it. What we have to do is use
them. We're ready for an all-out attack."
That attaok has been a long time coming, for high blood pressure has been an
enemy of man throughout recorded history.
A Chinese medical text dating back to 2600
B.C. noted that a diet high in salt (now
known to affect blood pressure) could cause
changes in pulse and complexion. The Blible
contains several oocounts of pa.ralysis and
apparent stroke that may well have been the
resuLts of hypertension. But it was not until
the 17th century that the great English
anatomist Willia.m Harvey provided the foundation for the understanding of blood pressure by mapping the human circulatory system. And not until rthe beginning of the 2oth
century did physicians develop a pr·act'ical
means of mea.suring the pressure that pushes
blood through the body: the sphygmomanomter. The link between high blood pressure
and fa.ta.l illness was not documented until
1929, When a Harvard physic~. Dr. Samuel
Albert 'L evine, noted th.at of 145 heart attack
patients, 60% had been hypertensive.
Until Levine's di.scovery, many doctors believed that elevated blood pressure was actually necessary to help force blood through
aging arteries. Since then, they have beCOIIle consid.eTa.bly more sophisticwted about
both blood pressure and its effects on the
body.

The audit human body has some 60,000
miles of blood vessels. As the body's blood
(five quarts or more in the average adult)
is driven through a network of arteries, capillaries and veins by the pumping action of
the heart, it exerts force on the walls of
these vessels. Without the pressure generated by the heart, oxygen-carrying blood
could not be forced up to the brain or out to
the muscles; the blood could not be returned
to the lungs for reoxygenation or passed
through the membranes of the kidneys for
filtration and excretion of wastes.
To function properly, the body must carefully control blood pressure through a. number of complex mechanisms. Baroreceptorsclusters of pressure-sensitive cells scattered
throughout the arterial system-respond to
changes in pressure and signal the nervous
system to make the necessary adjustments.
The nervous system in turn helps lower or
raise pressure by 1) expanding or dilating
arterioles, the smallest branches of arteries,
or 2) returning or speeding up the heart's
beat and changing its force of contraction.
When these systems function normally, the
circulatory system has few problems. Blood
pressure rises during exercise or excitement,
falls during sleep or relaxation. Like pipes in
a plumbing system, the arteries can tolerate
high pressure for brief "surges." But when
the pressure persists, damage is likely.
One area where hypertension is particularly hazardous is the brain. High blood pressure can cause a rupture or blowout of an
artery feeding the brain. When it does, part
of the brain is deprived of its blood supply
and thus its oxygen. The resulting damage
is called a stroke. High blood pressure also
forces the heart to work harder, for it must
pump against increased resistance. The overworked organ may enlarge, demanding more
oxygen than the system can provide, the
chest pains of angina. pectoris or even damage to irreplaceable heart muscle may soon
follow. Or the enlarged heart may be unable
to empty itself against the pressure of blood
in the artertes, causing fluid to accumulate
behind the heart, in the lungs and extremities. In either case, the result will be the
same: a heart attack that can cripple or kill
its victim. In a chicken-and-egg situation,
;high blood pressure can also trtgger complex
mechanisms that will reduce blood flow to
the kidneys. That, in turn, reduces the capacity of the kidneys to help rtd the body of
its waste matertal, and the kidneys themselves may eventually fail.
For all their increasing ability to control
high blood pressure, doctors are still not sure
what causes it. Some cases of .hypertension
stem from kidney disease. Others can be traced to a condition called coarctation or pinching of the aorta, the main artery leading
from the heart. A handful of cases have been
attributed to pheochromocytomas and other
tumors on the adrenal glands that cause
overproduction of certain hormones involved
in blood-pressure control. But all these conditions together probably do not account for
more than 5% of hypertension Victims. Most
cases are described by doctors as "essential"
-medical jargon meaning not that the condition is necessary or indispensable, only
that its cause cannot be identified.
Nonetheless, researchers have discovered
several footors that are almoot surely involved in essential hypertension. Among
them:
OBESITY

Excess weight, whether itt is only a. few extra pounds or many, may bring an increase
in blood pressure. It takes a mile of capillaries to nourish each e·xtr:a. pound of fatty
tissue. With each extra pound, there is a
corresponding increase in blood volume. This
means that the heart must work harder to
pump more blood through e. mm-e extensive
circulatory system.

HEREDITY

No researchers will go so far as to say that
hypertension is inherited like, say, blue eyes
or an aquiline nose. But most feel that
heredilty plays some role in high blood pressure. Those whose parents are hypertensive
are far more likely to have high blood pressure than those whose parents have normal
blood pressure.
DIET

Modern studies have strengthened the connection between salt intake and pulse
changes. Tribesmen in Africa, who eat a.lmost no salt, rarely if ever develop high
blood pressure. BUJt in northern Japan, whelt'e
people eat around 50 grams of salt a. day, half
the population dies of strokes, a common
complication of high blood pressure.
To Laregh, the explanation is obvious.
"Salt is the hydraulic agent of life,'' he explains. "It is salt that holds the water in
humans, causes swelling and a. high fluid volume. This means an increased blood pressure." It does indeed. Dodtors have known
since 1900 that lowering salt intake drops a
patient's blood pressure, and most doctors
agree that Americans eat too much salt. One
of the first things a doctor tells, or should
tell, a hypertensive patient is to throw away
his salt shaker.
RACE

For re·a sons that remain to be fully determined, blacks are particulwrly prone to hypertension. According to the A.H.A., one out
of every four adult bla.ck Americans has high
blood pressure, compared with one out of
seven adult whites. Some scientists theorize
that blacks are genertically incapable of handling the :Large amounts of Slalt that are found
in a diet rich in pork and highly seasoned
soul food. Othea:-s suggest that the pressures
of being bla.ck in America are enough to
oause the disease. Indeed, a common joke
among blacks is "If you're black a.nd you
ain't paranoid or suffering from hypertension, you don't know what's going on."
STRESS

Though many of those with apparently
complete control over their emotions have
high blood pressure, researchers have found
that there is a relationship between stress
and hypertension. Blood pressure normally
rises with excitement or alarm. In most people, the pressure drops when the excitement
is over. But according to one theory, in many
the level drops by smaller increments, eventually stabilizing at a higher level than before. Significant increases in blood pressure
were recorded among Russians who survived
the siege of Leningrad and Texans who survived the Galveston Harbor holocaust 1n
1970. Similar increases might well be found
among people concerned by the current economic situation. A study has revealed that
men facing the loss of their jobs experienced
increases in blood pressure that lasted
through the period of unemployment and
did not drop until they found work again.
Until the end of World War II, doctors
treated hypertensives, if they treated them
at all, mainly by diet. Patients with high
blood pressure were told to take off weight
and lower their salt intakes. Some patients
were put on an almost totally salt-free diet
so unappealing that most of them abandoned
it as soon as they left the hospital and medical supervtsion. A handful of doctors even
tried surgery to depress blood pressure. The
operation was called a sympathectomy; it
cut certain nerves leading to the organs of
the chest and abdomen on the theory that
this would relax the arterioles. It did only
temporarily; the arterioles soon responded
to hormonal signals to constrict.
Today doctors treating hypertension rarely
resort to surgery; drugs are the therapy of
choice. One of the first of the new drugs in
the medical armory was discovered by Dr.
Edward Freis, a researcher with the Veterans
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Administration. He had noted from test reports that large doses of an antimalarial drug
Cialled pentaquine dramS~tically lowered the
blood pressures of normal men. Figuring that
it might do the same for hypertensives, Freis
administered it to a patient with severely
elevated blood pressure. It worked, and although the patient eventually died of kidney
failure (the organ had been badly damaged
by his hypertension), his case demonstrated
the practicality of drug treatment.
Since then, a host of other antihypertensive drugs have been introduced. Some, such
as hexamethonium and chlorisondamine, are
blocking agents. They work by interfering
with the nerve signals and chemical reactions
that cause blood vessels to constrict and raise
blood pressure. Others, like hydralazine, are
relaxers that seem to act directly on the
muscle walls of the blood vessels, causing
them to dilate and thus decrease pressure.
Still others, such as guanethidine and reserpine-a drug extracted and purified from the
Indian plant Rauwolfia serpentina-achieve
the same effect by reducing the action of
norepinephrine, the body chemical that
causes blood vessels to constrict. Another
class of drugs has proved equally useful. Diuretics decrease the kidneys' retention of
salt. This in turn decreases the amount ot
fluid retained by the body. The volume of
blood is lowered and blood pressure drops.
Used singly or in various combinations,
these drugs have enabled physicians to offer
the hypertensive something better and more
certain than diet or surgery to control his
disease. But they do not solve all the difficulties of dealing with high blood pressure.
Many of the antihypertensive drugs can, and
frequently do, produce undesirable side effects, such as impotence, dizziness and drowsiness. Doctors have learned to lessen these
reactions by adjusting dosages or switching
from one drug to another. Another problem
was less easy to solve. Doctors had known for
years that there are many forms of hypertension that affect different patients in a vast
variety of ways. Some respond to one kind of
treatment, others to something completely
different. It remained for Dr. Laragh to show
how to predict an individual patient's response to a particular drug.
In many ways, Laragh was an ideal man for
the job. A native of Yonkers, N.Y. (his grandfather was mayor), Laragh had always admired his family physician and the seeming
miracles he could perform. He soon found
himself exposed even more closely to medicine; he and a younger sister were orphaned
when they were in their teens 18nd went to
live with a physician uncle.
It semed only natural for Laragh himself
to go into medicine. After Cornell University
and Cornell University Medical College, he
moved to Presbyterian Hospital for his internship. There he came under the tutelage
of Dr. Robert Loeb, a great physician who
co-edited what has since become one of medicine's standard texts: Cecil & Loeb's Textbok
of Medicine. The association was a fortunate
one for Laragh. "Loeb recalls. "He was !air
benevolent one," Laragh recalls. "He was fair
but demanding, and his standards were the
highest." Loeb was also a first-rate teacher
who did not believe in spoiling his pupils by
assigning laboratory technicians to help
them. "I had to do every experiment myself,"
says Laragh. "But it was worth it. I really
learned about research."
After his internship, Laragh combined research with clinical practice ("You learn
more from patients than you do from samples
in a laboratory"). As a cardiologist, he concentrated most of his efforts on the workings-and failings--of the heart. But he also
looked elsewhere in the circulatory system,
and in 1955 he made an important discovery:
he learned that increa·s es in the blood levels
of potassium can stimulate the production of
aldosterone, an adrenal hormone that raises

blood pressure by causing the kidneys to retain salt.
.
In the years that followed, Laragh made
even more spectacular findings, which like so
many other achievements in science, were
serendipitous. Doctors had been aware of the
role of aldosterone for some time. But they
had been puzzled by the part played by
renin,l a kidney hormone produced in response to a drop in blood pressure. Laragh
solved the puzzle. In 1958 he and his colleagues began treating a man with malignant
hypertension, a rare form of the disease that
is characterized 'b y kidney dl8mage and usually kills its victims within a year. Tests showed
that the man was, to their surprise, producing far more than the normal amount of
aldosterone. This finding led to another series of tests that proved even more revealing.
They showed that high aldosterone was probably due to increased secretion of renin.
Usually renin production ceases when blood
pressure reaches the proper level. In this case,
the cutoff mechanism had failed. The man's
renin was triggering the production of excess aldosterone, which in turn was increasing the body's tendency to retain salt. The
process caused fatally high blood pressure.
Laragh's discoveries, which won him a share
in the $50,000 Stouffer Prize in 1969, explained the hormonal controls of blood pressure for the first time. They also permitted
the development of a renin profile-a computer-aided analysis of the patient's hormonal output. There are patients with low
renin levels who nonetheless have high blood
pressure; excess of fluid is probably at the
root of their problem. Diuretics counteract
this tendency to store salt and fluids, thus
lowering the blood pressure. Those with high
renin levels can be best helped with renin
inhibitors that will slow or even shut off production of the hormone. "Until we figured out
just what renin did," says Laragh, "therapy
was conducted on a hit-or-miss basis. You'd
try a drug, see if it worked, and if it didn't,
switch to something else. Now you know in
advance what to try."
Laragh 's finding also cleared up another
of the mysteries surrounding hypertension.
Many hypertensives dismiss the seriousness
of their conditions by citing the case of a rela·
tive who lived to be 80 despite a blood pressure that nearly popped the mercury out of
the doctor's sphygmomanometer. Laragh's
work indicates that these exceptions, which
seemingly violate the rule that high blood
pressure is dangerous, were probably lowrenin hype:rtensives. Patients with this condition are less likely to suffer strokes and
heart attacks than high-renin types. But they
do not escape hypertension's hazards, the
damage merely takes longer.
Some physicians still challenge Laragh 's
theories. But many doctors now do, or plan
to do, renin profiling on all their hypertension patients. Most physicians already follow Laragh's lead in another area. In 1967
Laragh discovered and reported a link between oral contraceptives and high blood
pressure. Other researchers confirmed the
connection, but it remained for Laragh to explain it: the Pill's estrogen-like substances
stimulate the renin system, which in turn
causes increased aldosterone production. The
result in about 25% of all women who use
the Pill : high blood pressure. Laragh and
his colleagues now routinely recommend that
victims of Pill hypertension try another
method of birth control.
A quiet, modest man, Laragh credits his
accomplishments to an open mind ("You
have to consider every possibility") and
painstaking research. "You lefllrn more by
studying a few p81tients in great depth than
you do 'bY studydng thousands superfictally,"
Not to ibe confused with rennin, an enzme or chemical catalyst used, among other
things, in the manufacture of cheese.
1
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he says. "If your methods are good and your
experiments carefully conceived, it doesn't
matter whether you study a handful or a
multitude; the results should be the same."
Laragh, like his mentor, also believes in
hard work. He gets to his office by 7 o'clock
most mornings and shuttles .b etween there,
the Hypertension Center and his laboratory
until hunger, exhaustion or Jean Sealey-a
biochemist and his bride of four monthsforces him to stop. "We haven't even had a
honeymoon yet," complains Jean in a soft
burr that attests to her origins in Glasgow,
Scotland. "The day after we were married we
went off to a hypertension meeting in Milan."
But Laragh, who has two sons by a previous
marrtage .that ended in divorce, does find
time to relax. His golf game is good enough
(in the low 80s) to allow him to pair up
occasionally wtth an acquaintance named
Jack Nicklaus.
Many of Laragh's colleagues and coworkers
at Columbia Presbyterian plan to follow him
in the 100-block move to The New York
Hospital because they like what one calls "the
atmosphere of scientific ferment" that surrounds their leader. One female lab technician
has another reason for tagging along with
Laragh. "It's those Irish eyes," she says.
Laragh's reason for taking his new post:
"It's a chance to do more."
Whatever the reason, Laragh's move should
come as good news for most victims of hypertension. The new cardiovascular center will
not only treat but study hypertensives and
all the problems caused ·bY their d.isease; it
should help to focus more attention on a
controllable illness that has suffered from
professional neglect !or too many years.
Elsewhere, doctors, health officials and concerned citizens are also making a concerted
effort to identify and treat as many victims
of high blood pressure as they can find. stanford University has ·b een working through
i·t s Heart Disease Prevention program to acquaint people in three northern California
cities with the dangers of high blood pressure. Baylor College of Medicine in Houston
has just begun a massive education effort.
Hospitals in some 20 cities are participating
iJ;l ,t he fed·erally funded "Mr. Fit" program
designed to prevent heart attacks in a test
group of men between 35 and 57. It aims at
identifying probable heart attack victims and
helping them to reduce their risks by giving
up smoking, losing weight, reducing cholesterol and 'b ringing their blood pressure under
control. The Chicag.o board of health has a
mobile blood-pressure un!it cruising the
streets of tne city giving free hypertension
tests to all. Local health organizations a.re
setting up sphygmomanometers in supermarkets to test shoppers; in some states
dentists and dental technicians are tak.i ng
their patients' pressures. The A.H.A.is urging
both patients and their physicdans to take
blood pressure seriously. Do you have high
blood pressure? asks an A.H.A. poster. Only
your doctor can tell.
For those who have high blood pressure,
the outlook is bright. Exercise and diet groups
to help hypertensives shape up are in operation in most major cities and many smaller
communities. Researchers at Rockefeller
University and other institutions are experimenting with biofeedback 2 to teach hypertensives to dialate their arteries and lower
their blood pressures slightly. A Boston physician, Dr. Herbert Benson, has taught some
of his patients to reduce their blood pressure
by means of what he calls "relaxation response," a. sort of transcendental-meditation
technique.
Drug treatments for hypertension continue
to improve. Propranolol, a British-developed
2 A technique that employs electronic monitoring devices to help patients learn how to
control autonomic nervous system functions
such as heartbeat and blood circulation.
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drug licensed in the U.S. for use in heart
problems other than hypertension, is nonetheless widely and successfully used to control high blood ~ressure. Other pOitentilal vruuable drugs, though widely used in Britain,
have not yet been approved by the Food and
Drug Administration for use in this country.
Reserpine remains an effective antihyper·t ensive despite reports linking it with a slightly
increased incidence of breast cancer in some
women (TIME, Oct. 7) .
Desp·i te these encouraging advances, many
hypertensives still fail to get treatment.
Either their condition is not diagnosed, or
their doctors do not realize the importance
of mildly elevated blood pressure. Others,
bored by the drug regimen and lulled into a
sense of false security by a lack of symptoms,
drop out of treatment programs. Such lapses
can be lethal. Dr. Freis once treated a young,
dangerously hypertensive law student by putting him on diuretics but could not induce
him to continue with the medication. The
patient died of a stroke at 29. Other dropouts have been more fortunate. Helga Brown,
46, of San Francisco, followed her doctor's
orders carefully for a year after a fainting
episode revealed thwt she had high blood
pressure; then she dropped both the drugs
and her diet. She suffered a recurrence of
dizziness and was hospoitalized. She recovered
and now takes her medication faithfully.
Treatment for hypertension, whether by
diet or drugs, cannot undo the damage thwt
has already been done, but it can unquestionably prevent the disorder from getting
worse. In a now classic study, Freis compared
death rates from stroke, heart disease and
other hypel'ltension-re~ated ailments among
treated and untreated patients at 17 Veterans Administration hospitals. His findings
showed that treatment can reduce the death
rate from hypertension by half.
The lesson is one that should not be lost
on anyone suffering from high blood pressure. Laragh and his colleagues have given
medicine the weapons for conquering the
quiet killer. All its potential victims must do
is arm themselves.

Mr. JAVITS. Mr. President, the bill's
provisions which I authored provide that
22 percent of the appropriations is set
a'Side by each State for hypertension
screening, treatment and diagnosis programs. Thus, we offer an opportunity to
bring to hundreds of thousands of Americans the benefits of advances in our
medical technology with respect to heart
disease. The program is retained in the
bill in exactly the form in which it was
sent to the President on December 10.
Also, there are a number of small but
vital new programs aimed at investing
very limited Federal dollars in areas of
high demand as expressions of future
direction not ·a s full-scale programs of
support. For example, the bill calls for
studies of Huntington's disease and epilepsy by HEW in order that future Congresses can outline a meaningful program of support in these areas.
The bill also provides ·a 1-year program of support for demonstration of
home health agencies, a 2-year program
of support for vitally needed rape prevention and control programs, as authored by Senator MATHIAs.
Rape is a problem of increasing significance. FBI statistics indicate that
the number of reported rapes are inC'reasing more than 10 percent a year, and
the F'B[ adds thrut this is a markedly
underreported problem. The woman who
is a victim of rape may experience both

physical and mental trauma, yet has
problems acquiring adequate treatment.
I believe that now is the time to begin to
develop a nationwide response to this
problem.
There is also a 2-year program of support for blood fractionation and diagnostic centers for hemophilia, all these
programs involving approximately $50
million over the life of the bill.
Mr. President, I believe that the provisions of this 1bill C'a n make an important contribution ·t o the health of all
Americans, and I urge its support.
ExHmiT 1
THE WHITE HOUSE: MEMORANDUM OF
DISAPPROVAL
I have withheld my approval from H.R.
17085, a bill that would amend Title VIII of
the Public Health Service Act to provide support for the training of nurses.
This measure would authorize excessive
appropriations levels-more than $650 million over the three fiscal years covered by
the bill. Such high Federal spending for
nursing education would be intolerable at a
time when even high priority activities are
being pressed to justify their existence.
I believe nurses have .played and will continue to play an invaluable role in the delivery of health services. The Federal taxpayer can and should selectively assist nursing schools to achieve educational reforms
and innovations in support of that objective.
The Administration's 1976 budget request
will include funds for this purpose. Furthermore, I intend to urge the 94th Congress to
enact comprehensive health personnel training legislation that will permit support of
nurse training initiatives to meet the new
problems of the 1970's.
This act inappropriately proposes large
amounts of students and construction support for schools of nursing. Without any
·a dditional Federal stimulation, we expect
that the number of active duty registered
nurses will increase by over 50 percent during this decade.
Such an increase suggests that our incentives for expansion have been successful, and
that continuation of the current Federal
program is likely to be of less benefit to the
Nation than using these scarce resources in
other ways. One result of this expansion has
been scattered but persistent reports of
registered nurse unemployment particularly
among graduates of associate degree training programs.
Today's very different outlook is not reflected in this bill. We must concentrate
Federal efforts on the shortage of certain
nurse specialists, and persistent geographic
maldistrlbution. However, this proposal
would allocate less than one-third of its
total authorization to these problems. Moreover, it fails to come to grips with the problem of geographic maldistribution.
Support for innovative projects-involving the health professions, nursing, allied
health, and public health-should be contained in a single piece of legislation to assure that decisions made in one sector relate to decisions made in another, and to advance the concept of an integrated health
service delivery team. By separating out nursing from other health personnel categories,
this bill would perpetuate what has in the
past been a fragmented approach.
The enrolled bill would also extend various special nursing student assistance provisions of current law. Nursing students are
overwhelmingly undergraduates, and as such
should be-and are-entitled to the same
types of student assistance available generally under the Office of Education's programs for post secondary education. These
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include, in particular, guaranteed loans and
basic educational opportunity grants for financially hard-pressed students. Categorical
nursing student assistance activities are not
appropriate and should be phased out, as the
Administration has proposed.
GERALD R. FoRD.
THE WHITE HousE, January 2, 1974.
THE WHITE HOUSE: MEMORANDUM OF
DISAPPROVAL
·I have withheld my approval from H.R.
14214, the "Health Revenue Sharing and
Health Services Act of 1974."
H.R. 14214 conflicts with my strong commitment to the American taxpayers to hold
Federal spending to essential purposes. The
bill authorizes appropriations of more than
$1 billion over my recommendations and I
cannot, in good conscience, approve it. These
appropriation authorizations are almost
double the funding levels I have recommended for Fiscal Year 1975 and almost triple
'the levels I believe would be appropriate for
1976.
As part of my effort to see rthat the burden
upon our taxpayers does not increase, I requested the Congress last month to exercise
restraint in expanding existing Federal responsib1lities, and to resist adding new Federal programs to our already overloaded and
limited Federal resources. These recommendations reflect my concern with both the
need to hold down the Federal budget and
the need to limit the Federal role to those
activities which can make the most necessary and significant contributions.
In H.R. 14214, the Congress not only excessively increased authorizations for existing programs but also created several new
ones that would result in an unjustified
expenditure of Federal taxpayers' funds. Although the purposes of many of the programs authorized in this bill are certainly
worthy, I just cannot approve this legislation because of its eff·e ct upon the economy
through increased unwarranted Federal
spending.
Finally, it should be pointed out that the
Federal Government will spend almost $20
billion in 1975 .t hrough Medicare and Medicaid for the financing of health services for
priority recipients-aged and low-income
persons. These services are provided on the
basis of national el1gib111ty standards in
Medicare and State el1gib1lity standards in
Medicaid and therefore are available to individuals in a more equitable and less restrictive manner than many of the programs
authorized in H.R. 14214.
GERALD R. FORD.
THE WHITE HOUSE, December 23, 1974.

By Mr. KENNEDY (for himself
a.nd Mr. BROOKE) :
,g , 67. A bill It o establislh the Nantucket

Sound Islands Trust in the Commonwealth of Massachusetts, to declare certain national policies essential to the
presel."V'altion ·a nd C'onserva:tion of the
lands 1a nd waters in the trust area, and
for otftler purposes. Referred to the Committee on Interior and Insular Affairs.
NANTUCKET SOUND ISLANDS TRUST

Mr. KENNEDY. Mr. President, I am
introducing today for myself and Senator BROOKE legtsla,t ion to esltabUsh the
Nantucket Sound Islands Trust. The bill
we introduce is the fourth version of
legislation to preserve and protect ~a
unique area of the United Strute'S and represents rthe work of the residents of the
Oape Cod Islands, the extensive efforts
of the Senate Interior ~subcommittee on
Parks and Recreation, and the testimony
of concerned groups and citizens from
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the islands and from across this Nation
who rare expert in the problems of preservation.
As I made cleaa:- when the legislation
was first introduced on Aprilll, 1972, we
have engaged in a process of change and
refinement resulting in the bill we introduce today. It was clear from the outset that 8iilY plan or program to protect
fTom overdevelopment an area comprising several islands, with several local
government bodies, with problems unique
to each locality would be necessarily complex in order to •b e comprehensive.
The refinemenlt process would be long
and require a great deal of effort from
the citizens involved. We have come a
long way since April 1972 and the program outlined in the present legislation
is the product of that long refinement
process.
What we look forward to early in this
sess'ion is a commitment by the Congress
to underline the commitment by the residents of Nantucket and Martha's Vineyard and the Eliza;beths to assure that to
the next generation ·t hese islands will
not look like every suburb in this Nation.
The residents of the Vineyard were successful in carrying that message to the
State legislature; and as a result a new
State law is in effect and a new commission has begun its work io provide
sensible land use planning for the Vineyard. On Nantucket, the residents voted
in a referendum in November to support
a Federal role in the protection and preservation of that isJ.and. And we are all
familiar with the leadership of the residents of the Elizabeth Islands to make
those islands one of the most ·b eautiful
areas of the country.
All of these efforts at the local level
and at the level of ·S tate government do
not mean that a role for the Federal
Government is not needed or desira;ble.
All of these efforts demand recognition
by the Congress that there is a major
effort required by the Federal Government if the job is to be completed. The
former Governor of the Commonwealth
pointed out in his testimony before the
Senate Subcommittee on Parks and Recreat1on last August that there can be no
real preservation without legislation at
the Federal level.
Mr. President, I would like to say a
word at this point about the work of the
Senate 'Interior Committee and its Subcommittee on Parks and Recreation
under the leadership of Senator JACKSON
and Senator Bible who retired last month.
Without the assistance and ·counsel of
these distinguished Senators and their
staffs, we would have been unable to
develop the legislation we introduce today. Through hearings here in Washington and a trip to the islands to listen to
the concerns of the residents, we have
been able to refine and perfect this bill
to reflect those concerns. Senator Bible
and Senator JOHNSTON came to Nantucket and Martha's Vineyard and traveled to the islands to see firsthand the
potential in protecting a rare rand beautiful area; and we all learned from the
residents how best to accomplish this.
There are two major myths involved
in the consideration of Federal assistance to protect populated areas from
1

overdevelopment. The first is that unless
there is a large wilderness area which
can be acquired and set aside by the
Government for preservation the problems of dealing with local government
and local concerns in a populated area
are overwhelming. This is untrue.
Preserving and protecting the values
of areas where generations have made
their homes simply requires a more tailored solution designed to take into account the unique resources of the area.
There is no place in this country in greater need of preservation areas than the
East where the greatest numbers of
families live, where the largest cities preclude adequate open spaces, where urban
life without relief can be stifling. And
without the expertise and experience of
those in the Federal Government who
have dealt with all these problems, we
cannot expect to be successful in saving
any part of the east coast from becoming
one long megalopolis.
A second myth suggests that there is
no national interest in orderly growth for
communities across this Nation which
happen to be situated in areas of dwindling and fragile resources. The residents
of these special areas have been the caretakers of these resources for generations;
and they face overwhelming development
from interests who care little about the
future of the area or the direction or pace
of its growth. There is a national interest in halting the kinds of disorderly and
unchecked growth that strangles communities who do not have the legal or
statutory tools to plan their own destiny.
There is a national interest in providing
that those areas of this Nation which
possess rare historical, cultural, and natural resources will not be propelled into
the same senseless overdevelopment
which plagues so many towns and cities
in this country. There is a national interest in preserving the notion that local
communities should be able to decide
their own futures.
Congress has recognized these values
in the national interest by establishing
the Cape Code National Seashore and the
Point Reyes National Seashore and the
Grand Teton National Park. In the legislation we introduce today, the Congress
will have the opportunity to consider an
innovative and imaginative approach developed essentially by the residents of
the Nantucket Sound Islands to protect
the islands from overdevelopment. It sets
up a partnership between Federal, State,
and local governments to work together
to solve problems at minimum costs at
every level of government. It sets up a
new decisionmaking process which allows local residents to play the major
role in developing programs for orderly
growth and conservation of resources.
It removes the necessity of Federal Government day-to-day management responsibilities while at the same time taking advantage of Federal Government expertise in preservation.
During these opening weeks of the
Congress, we will continue to work with
the committee and the Department of
Interior to perfect the language of this
legislation so that the full Senate may
have the opportunity at a very early date
to consider this legislation which means
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a great deal to the residents of the Nantucket Sound Islands and could signal
a renewed commitment by the Congress
to assist our most vulnerable areas by lis,t ening to the concerns of those who live
there.
I ask unanimous consent that the full
text of the bill be printed at the conclusion of my remarks and Senator BROOKE's
remarks.
Mr. BROOKE. Mr. President, I am
pleased to introduce, together with Senator KENNEDY, a biii to preserve and protect the beautiful, historic Nantucket
Sound Islands. This legislation is the
product of years of effort to arrive at a
means of protecting these lovely islands
in a manner consistent with the rights of
local citizens to govern themselves.
The Nantucket Sound islands, created
nearly 50,000 years ago in the wake of
giant glaciers form veritable jewels off the
southern coast of Cape Cod in southeastern Massachusetts. Like so many coastal
islands, they harbor a relatively small
permanent population only to have that
population swell dramatically with the
coming of each new summer. Martha's
Vineyard, for instance, has only 6,000
year-round residents but an astounding
40,000 to 50,000 summer residents. And as
happens all too often in similar summer
retreats the sheer numbers of people
coming to these islands have posed a
grave threat to the very things these
people seek: the islands' natural beauty,
serenity, and fragile ecology. Indeed
burgeoning development now mortally
threatens these once tranquil islands, development orchestrated by large developers who possess no sense of place with
these islands, only a sense of profit.
The legislation we introduce today is
part of a coherent, Federal-State-local
response to this identifiable threat. And
while it has taken years to iron out all the
difficulties attendant to this kind of endeavor, I think we are very close .t o what
will be the best possible solution.
Spearheading this effort has been an
enthusiastic, inexhaustible local citizenry.
Indeed, I can think of few issues where
concerned citizens played as active a role
in actually shaping State and Federal legislation. The State governmenrt has been
equally admirable as it moved quite
quickly to enact a State land use planning measure for the island of Martha's
Vineyard.
Not only did this act open the door for
even more meaningful citizen participation in the planning of the island's future, but more importantly it became the
catalyst for the unique Federal-Statelocal partnership which we hope will inform the actions taken to preserve and
protect these islands. While pleased with
this State and local action, I can only
add that I hope similar State land use
measures can be enacted for Nantucket
and the Elizabeth Islands.
The legislation we offer today is the
capstone of the unique partnership
which I have mentioned. It is so intended. Its basic intent is to afford islanders the needed tools with which to
develop and implement a sound planning and preservation program. In contrast to previous legislative efforts, major
responsibility in both the development
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and the implementation of these programs lies with the local citizenry. In
short, this bill helps islanders help themselves.
As I have said before, this bill is not so
much a remedy as it is a challenge. And
it is a challenge to which I am confident
the residents of Martha's Vineyard, Nantucket, and the Elizabeth Islands can
and will rise. For it is only through the
efforts of these tireless citizens that Senator Kennedy and I can introduce this
legislation today. And it will be because
of their dedication and enthusiasm that
this bill will' achieve its goals.
Mr. President, I have no doubt that
the bill we offer today will be the subject
of further scrutiny. For instance the Department of Interior has been quite active in helping us devise a proper Federal role in this matter. We welcome
their efforts for they will no doubt lead
to further strengthening of our initiative. But, I believe that the bill which
we introduce today sets forth the format
by which we can best insure the Nantucket Sound Islands' preservation and
protection from the kind of unchecked
development which threatens so many of
our Nation's scenic and historic islands. I
look forward to its early enactment.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 67
Be tt enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
FINDINGS AND STATEMENTS OF POLICY
SECTION 1. The Congress finds and declares(a) that the Nantucket Sound Islands in
the Commonwealth of Massachusetts, known
generally as the Islands Qf Nantucket, Tuckernuck, Muskeget, Martha's Vineyard, Noman's Land, and the group of islands known
collectively as the Elizabeth Islands, possess
unique natural, scenic, ecological, scientific,
cultural, historic, and other values;
(b) that there is a nattonal interest in preserving and conserving these unique values
for the present and future well-being of the
Nation and for present and future generations;
(c) that in some portions of the Nantucket
Sound Islands these unique values are being irretrievably damaged and lost through
ill-planned development, and that such development threatens heretofore successful local government and private voluntary preservation and conservation efforts;
(d) that the present State, regional, and
local powers and authorities for controlling
land and water uses are inadequate to preserve and conserve the unique values of the
said islands;
(e) that the key to more effective preservation and conservation of the unique values
of the Nantucket Sound Islands is a program encouraging coordinated action by Federal and State Governments to assist local
governments, in partnership with private individuals, groups, organizations, and associations, to administer sound acquisition and
management policies regul~ting 111-planned
development:
(f) that such a program can protect the
natural character and cultural and historic
heritage of the Nantucket Sound Islands consistent with maintenance of sound local
economies and private property values, thus
preserving and conserving their unique values; and
(g) that •b ecause expanded access to the
.said islands would seriously 1lnpair their

unique values and be in contravention to the
purposes of this Act, it shall be national policy that no bridge, causeway, tunnel, or other direct vehicular access be constructed
from the mainland to the islands.
NANTUCKET SOUND ISLANDS TRUST
SEc. 2. (a) In order to provide for the preservation and conservation lin the national interest of the unique natw.-al, scenic, ecological, scientific, cultural, historic, and other
v·a lues of the Nantucket Sound IsltRnds, there
is established lin the Commonwealth of Massachusetts the Nantucket Sound Islands
Trust (hereinafter referred. to as the
"trust"), comprising the area described. in
section 4 herein.
(b) Guidelines contained. in this Act shall
be the ·b asis for programs and policies to preserve :and conserve the unique values of the
trust area, and when such programs and policies have been. adopted by the islands trust
commissions as hereinafter provided., they
sball be administered by ·t hose cornmlssions.
Such policies and programs shall protect the
unique values of the trust area :t hrough land
use controls designed to encourage wise and
prudenli stewardship of land and w1a.ter resources consistent with maintenance of
sound local economies.
NANTUCKET SOUND ISLANDS TRUST
COMMISSIONS
SEc. 3. (a) There are hereby established
the Nantucket Trust Commission, the Martha's Vineyard Trust Commission, and the
Elizabeth Islands Trust Comm:ission, to be
known collectively as the Nantucket Sound
Islands Trust Commissions (hereinafter referred. to as the "commissions").
(ib ) NANTUCKET TRUST COMMISSION.-The
Nantucket Trust Commission s!hall have the
responsH>ii:i ties as e·s tablished. herein over the
lands and waters in Nantucke.t County, and
shall be composed of seven members serving three-year staggered terms which shall
commence on the first Monday in April.
Members shall be selected as follows:
( 1) .a. member 8ippointed by the Secretary
of the Interior (hereinafter referred to as the
"Secretary") ;
(2) a member appointed by the Governor
of the Commonwealth of Mrussaohusetts
(hereinafter referred to as the "Governor");
(3) two members a~ppointed by the Board
of Selectmen of the Town of Nantucket
within two weeks after the annual town
meeting, one of Whom shall be a seasonal
resident property owner;
(4) two members who shall be qualified
voters of rt:lhe town ~Rnd shall 'b e elected at
the annual election which is a part of the
annual town meeting; and
(5) a member appointed by the Nantucket
Planning Board within two weeks after the
annual town meeting, who shall be a qualified voter of said town. Not more than one
member of the commission may serve simultaneously in any elective town or county
office.
(c) MARTHA'S VINEYARD TRUST COMMISSION.-The Martha's Vineyard Trust Commission shall have the responsibilities as established herein over the lands and waters
in Dukes County, excepting the Elizabeth
Islands, and shall be composed of twenty-two
members serving two-year staggered terms
which shall commence on January 1 of each
year. Members shall be selected as follows:
( 1) a member appointed by the Secretary;
(2) a member appointed by the Governor;
(3) a member appointed by the board of
selectmen of each town on Martha's Vineyard
who may be a selectman, a member of a planning board, or of any other municipal agency
board, depar.tment, or office of that town;
(4) a member appointed by the Dukes
County commissioners, who may or may not
be a Dukes County commissioner;
(5) nine members elected at 18!rge in an
islandwide election, with not less than one
member nor more than two members to be
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elected from any one town on Martha's Vineyard; elections held subsequent to the initial
election of members shall be held concurrent
with the biannual elections for State and
county offices;
(6) four members whose principal residence is not on Martha's Vineyard but who
pay taxes on property owned by them on
Martha's Vineyard, two of such members to
be appointed by the Secretary and two by
the Governor: Provided, That such members
shall have voice but no vote in deciding matters before the commission. Only the members selected under paragraphs (3) and ( 4)
of this subsection may hold elective town or
county office during their terms of office as
commission members.
In the event that the laws of the Commonwealth of Massachusetts either before or after
enactment of this Act provide for a new regional agency with planning or regulatory
responsibilities for all or a part of trust lands
and waters on Martha's Vineyard, such
agency will, upon a majority vote of its members, serve as the Martha's Vineyard Commission herein established.
(d) ELIZABETH ISLANDS TRUST COMMISSION.-The Elizabeth Islands Trust Commission shall have the responsibilities as established herein over the lands and waters of
the Elizabeth Islands, and shall be composed
of seven members serving ·t hree-year staggered terms which shall commence on the
first Monday in April. Members shall be selected as follows:
(1) a member appointed by the Secretary;
(2) a member appointed by the Governor;
(3) a member elected at the annual election which is a part of the annual town
meeting;
(4) two members appointed by the board of
selectmen to represent the island of Cuttyhunk, one of whom shall be a permanent
resident of Cuttyhunk and one of whom
shall be a. seasonal resident of Cuttyhunk;
and
(5) two members appointed by the board
of selectmen to represent the other islands in
the Elizabeth Islands, one of whom shall be
a permanent resident of one of such other
islands, and one of whom shall •b e a seasonal
resident of one of such other islands.
(a) GENERAL PROVISIONS APPLICABLE TO
COMMISSIONS.-(!) Each commission shall
have a chairman. The chairmen of the commissions shall each be elected by the membership thereof for a term of not to exceed
two years. Any vacancy in the commissions
shall be filled in the same manner in which
the original selection was made, except tbat
interim appointments may be made by the
remaining members of the commission.
(2) All members of the commission shall
be paid at the rate of $50 per diem when actually serving. The Secretary is authorized to
pay the expenses reasonably incurred by the
commissions in carrying out their r~nsi
bllities under this Act on the presentation
of vouchers signed by the chairmen.
(3) The commissions shall publish and
make avallable to the Secretary and to the
public an annual report revieWing matters
relating to the trust, including acquisition
of l!a;nds, progress toward accomplishment of
the purposes of this Act, and administration,
and shall make such recommendations
thereto as they deem appropriate to the Secretary, Governor, and the towns.
( 4) The commissions may employ such
permanent or part-time professional, clerical,
or other personnel as they find are required,
and may engage such other professional services as they may reasonably require. Each
commission shall have an office and a mailing address at a central location in the area
of its jurisdiction, and such office shall be
where its ordinary business is conducted and
its maps and records kept.
(5) The commissions shall each have the
authority to appoint commission advisory
committees in their own discretion. Each
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commission shall designate three members to owner or owners seek to sell or otherwise
serve on a. coordinating committee with convey the improvement with or without
members of the other commissions to treat the land thereunder to others than legal or
beneficial owners or members of the same
matters of common concern.
(6) At its first meeting each commission family or families as the legal or beneficial
owner
or owners, then the commissions and
shall adopt bylaws and rules of procedure,
which may include dates of meetings, pub- the Secretary shall have an exclusive option
lic distribution of information relating to to purchase said improvement with or withcommission activities, disclosure of owner- out the land thereunder at full and fair
ship interest in trust lands by commission market value, which shall be promptly determembers, and any other matters normal to mined, and such option shall exist for sixty
the operation of such bodies and consistent days after such determination. If such opwith the purposes of this Act. The commis- tion is exercised, then the improvement may
sions shall comply with the provisions of the be moved or removed; if such option is not
Massachusetts Open Meetings Law, and they exercised, then the sale or other conveyance
shall be deemed to be "boards" within the may proceed in the ordinary course. For the
meaning of said law. In exercising their man- purposes of this paragraph, family shall
agement and administrative responsibilities mean siblings of a legal or beneficial owner
under this Act the commissions shall not or owners, lineal descendants natural or
adopt regulations which are less restrictive adopted, or relatives by marriage. Any
than regulations in force and effect in the change in access to and/or use of lands
Commonwealth of Massachusetts or the re- classified as "Class A: Open Lands" must
first be approved by the commissions and
spective towns within the trust area.
the Secretary, except that uses shall be in a
TRUST AREA
manner not less restrictive than permitted
SEc. 4. (a) The area comprising the trust by general purpose local ordinances, bylaws,
shall encompass the following lands and and regulations from time to time in effect.
waters in the Commonwealth of Massachu- Owners of improvements may make necessetts:
sary repairs, and may make replacements or
(1) Nantucket Island, and the islands to extensions thereto which shall not alter the
westward called variously Smith's Island or basic character of the lands, with the apEsther Island;
proval of the commissions and the appli(2) Tuckernuck Island;
cable local government agency.
(3) Muskeget Island;
(2) CLASS B: RESOURCE MANAGEMENT
(4) Martha's Vineyard Island, and various LANns.-Lands and waters so classified shall
islands appurtenant to it;
not be developed beyond their present inten(5) Norman's Land Island;
sity of use, except as provided in this para(6) the Elizabeth Islands, including but graph. Owners of such lands, or of improve.not limited <to the islands of Outtyhunk, ments thereon, or of both, may transfer, sell,
Nonamasset, Naushon, Pasque, Nashawena, assign, or demise such land or improvements,
Uncatena, Penlkese, and the Weepeckets; and or both. Reasonable replacement and exten(7) any other ilands and waters !l.n Nan- sion of improvements shall be permitted,
tucket County and Dukes County in the under regulations issued by the commisCommonwealth o! Massachusetts.
sions. Development on lands so classified be(b) The area included in the trust may be yond their present intensity of use shall be
cha.nged only ;b y an amendment to this Act, permitted only under regulations consistent
and oilily after petition therefor ,by the com- with the following guidelines:
missions witJh the concurrence of(i) the overall intensity must take into
(11) the rto:wn or towns affected e~ssed account the capability of the land for such
by vote of a 1:IQwn meeting or meetings;
development, which shall include considera(2) the Governor; and
tion of existing land use, intensity of uses in
(3) the Secret·ary.
the immediate vicinity, area-wide water
(c) NoMAN's LAND.-The l!ands and waters quality and quantity, soil conditions, roadof !Noman's Land Island .a re hereby declared way utilization, and visual and topographic
par-t of the National Wfldilfe Refuge System conditions;
s.nd the Secretary is directed to prep·a re and
(ii) the overall intensity guideline shall
execute forthwith the necessary documenta- not be translated into uniform lot sizes and
tion to give effect to suCih declara-tion. The applied to the land so classified, but shall be
Secre't ary and t'he Secreta.ry of Defense shall, applied with flexibility to encourage sound
within twelve months Slf.ter the date of en- land use planning respecting rthe varying
actment of this Act, survey Noman's Land natural values of the different geographical
Island •a-nd the surrounding 'W'a.ters for un- areas of land; and
explored mtl.1:tary ordnance and render such
(iii) the area upon which intensity is calordnance, Wherever .ft may ·b e found, harm- culated shall not include bodies of water or
less; and thereafter, Noman's Land Island wetlands classified as such under Massachusba~hl \be •a dministered pursuant to the Nasetts Wetlands Protection Act (131 M.G.L.
tional Wildlife Refuge System Administra- 40).
tion Alct ('16 u.s . c. 668dd).
Regulations consistent wi·t h these guidelines
CLASSIFICATION OF TRUST LANDS
shall be issued by each commission within
SEC. 5. (a) Lands and waters within the three months, and shall .b ecome effective only
trust area shall all be assigned to the classi- after a public hearing or hearings thereon to
fications established in subsection (b) of be held within thirty days of issuance and
this section. Upon the date of enactment of after approval by the Governor and the Secthis Act, such lands and waters shall be as- retary. After such regulations have become
signed to classifications as set forth in section effective, the provisions of section 16 herein
6 and section 17 of this Act.
as they apply to the lands covered by the regulations shall no longer apply; and construc(b) CLASSIFICATIONS OF TRUST LANDS.(1) CLASS A: OPEN LANDS.-Lands and tion of improvements on such lands shall
waters so classified shall remain forever free thereafter be permitted so long as the apof improvements, as defined hereinafter, of propriate commission has issued a permit
any kind except as provided herein. If im- therefor indicating satisfaction of the conprovements exist on any lands so classified ditions of this paragraph.
(3) CLASS C: TOWN LAND.-Lands and waon the date of enactment of this Act, then
there shall be permitted a right of use and ters so classified shall remain under the
occupancy to the legal or beneficial owner jurisdiction of the town in which located for
or owners thereof, or their successors or as- purposes of planning and zoning ordinances
signs, for so long as such successors or as- and other land use regulations: Provided,
signs are members of the same family or That such planning and zoning ordinances
families as the legal or beneficial owner or and other land use regulations shall be reowners. If, however, the legal or beneficial viewed and commented upon by the commls-
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sions and the Secretary as to consistency
with the purposes of this Act prior to the
adoption of such ordinances or regulations
or amendments thereto: And provided further, That the commissions may review and
comment upon variances proposed to be
granted pursuant to any local zoning
ordinance.
ASSIGNMENT OF TRUST LANDS
SEc. 6. (a) Assignment of lands and waters
within the trust area to the classifications
established by section 5 of this Act shall be
as depicted on official Nantucket County and
Dukes County Nantucket Sound Island Trust
maps on file and available for public inspection in( 1) the offices of the selectmen of the
towns within the trust area;
(2) the offices of the commissions;
(3) the offices of the Massachusetts Secretary of Communities and Development; and
( 4) the offices of the National Park Service, Department of the Interior.
(b) Changes to the maps indicating
changes in such assignments to classifications shall be made after the date of enactment of this Act as follows( 1) minor corrective adjustments in the
location of boundary lines due to technical
or clerical errors may be made within one
hundred and eighty days after the first official meeting of a commission by vote of
such commission and with the concurrence
of the board of selectmen of the town affected;
(2) other <:hanges in the location of boundary lines between classifications may be
made by a commission acting pursuant to an
affirmative vote thereon .by a town meeting
or meetings of the town or towns affected,
with the concurren~e of the Governor and
the Secretary: Provided, That should either
the Governor or the Secretary, or both, not
concur, then such change shall become effective upon a subsequent two-thirds vote by
the commission: And provided further, That
no vote upon a proposed change shall be
made at a town meeting until after a public
hearing on such change has been held.
(c) Any changes to the maps changing the
location of .b oundary lines between classifications shall be recorded on the official maps
within sev·e n days after such changes become effective, by the officials Tesponsible for
posting said ma-ps.
ACQUISITION OF LANDS
SEC. 7. (a) GENERAL AUTHORITY.-(!)
Within the area of the trust, the Secr.e tary
is authorized to acquire lands and waters
and interests therein at fair market value
for the purpose of this Act (i) by donation
or transfer from any Federal agency, (11) by
purchase with donated or appropriated funds
or transfer funds, or (iii) by exchange: Provided, That after the date of enactment
of this Act, the Secretary may not purchase
any lands or waters or interests therein without being authori2!ed to do so by the majority affirmative vote thereon by the commission within whose jurdisdiction the lands
or waters or interests therein are located. In
exercising his authority to acquire property
under the terms of this Act, the Secretary
shall conform to the requirements of the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act ( 42 U.S.C.
4601). Any voting member of a commission
may recommend an area for purchase, and at
a regular meeting of the commission shall
be able to obtain a record vote on such
recommendation.
(2) Any lands or waters or interests therein, owned by the Commonwealth of Massachusetts or any political subdivision thereof,
may be acquired only by donation. Notwithstanding any other provision of law, any
property owned by the United States of
America on the date of enactment of this
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Act, loc111ted within the trust area may, with
the concurrence of the agency having custody thereof, be transferred without consideration to the administrative jurisdiction
of the Secretary for use by him in carrying
out this Act pursuant to its provisions.
(3) In exercising authority to acquire
property under the terms of this Act, the
commissions and the Secretary shall give
immediate and special consideration to any
offer made by an owner or owners of unimproved Class A: Open Lands or Class B :
Resource Management Lands within the
trust area to sell such lands to the Secretary. An owner or owners may notify the
commissions and the Secretary that the continued ownership of those lands would result in hardship to such owner or owners,
and the commissions shall immediately consider such evidence; and the Secretary shall,
within six months following the majority
affirmative vote thereon by the appropriate
commission, and subject to the then current
availability of funds, purchase the lands
offered at the fair market value prior to
April 11, 1972.
(4) In exercising his authority to acquire
property by exchange, the Secretary may accept title to any non-Federal property located within such area and upon the majority affirmative vote of the appropriate commission, may convey to the grantor of such
property any federally owned property held
as in trust by the commission and the Secretary within such area. The properties so
exchanged shall be approximately equal in
fair market value: Provided, That the Secretary may accept cash from or pay cash to
the grantor in such an exchange in order to
equalize the values of the properties exchanged.
(b) TRANSFER TO COMMISSIONS.-(1) Upon
acquisition by him of any lands or waters or
interests therein, the Secretary shall concurrently or as soon as is praoticable thereafter transfer without consideration an undivided one-half interest in such acquisition
to the commission within whose jurisdiction
the lands or waters or interests therein are
located.
(2) Thereafter, such lands or waters or
interests shall be held jointly by the appropriate commmission and the Secretary as in
a public trust.
(3) The lands or waters or interests therein so held as in trust shaill be administered
as described in this Act, and the Secretary
and the commissions may exchange any such
lands or interests so held as in trust pursuant to the provisions of this section.
(c) TAXATION.-(1) Nothing in this Act
shall be construed to exempt any real property or interest therein held by the commissions and the Secretary under this Act
from taxation by the Commonwealth of Massachusetts or any political subdivision thereof to the same extent, according to its value,
as other real property is taxed.
(2) Nothing contained in this Act shall
be construed as prohibiting any governmental jurisdiction in the Commonwealth of
Massachusetts from assessing taxes upon any,
interest in real estate retained under the
provisions of this Act to the nonexempt
owner or owners of such interest, nor from
establishing and collecting fees in lieu of
taxes upon any nongovernmental use of
lands acquired pursuant to this· Act.
LIMITATIONS AND DEFINITIONS
SEc. 8. (a) Not later than one hundred and
eighty days after the enactment of this Act,
the commissions and the Secretary shall
notify an owner or owners of Class B: Resource Management Lands. other than property designated for fee acquisition, of the
minimum regulations on use and development of such property under which such
property may be retained in a manner compatible with the purpose for which the trust

was established. If the owner or owners of
any such lands agree to the use and development of the property in accordance with
such regulations, the Secretary may not acquire, without the consent of such owner
or owners, such property or interests therein for so long as the property affected is used
1n accordance with such regulations, unless
the commissions determine that such property, or any part thereof, is needed for other
purp()ses as described in this Act. Such lands
shall be included in the area upon which
intensity is calculated for purposes of section 5(b) (2) herein.
(b) With respect to that property which
the Secretary is authorized by the commissions to acquire without the consent of the
owner under the terms of this Act, the Secret~y shall initiate no proceedings therefor
until after he has made every reason111ble effort to acquire such property or interest
therein by negotiation and purchase at the
fair market value prior to April 11, 1972.
The certificate of the determination by the
Secretary or his designated representative
(which may be the ·c ommissions) that there
h~ been compliance with the provisions of
this paragraph shall be prima facie evidence
of such compJ.iance: Provided, That nothing
in this Act shall be construed to prohibit the
use of eminent domain as a means of acquiring a clear and marketable title, free of any
a\Ild all encumbrances.
(c) The commissions and the Secretary
shall furnish to any interested person requesting the same a certificate indicating,
with respect to any property, which the
Secretary has been prohibited from acquiring without the consent to the owner in accordance with the provisions of this Act,
that such authority is prohibited .and the
reasons therefor.
•
(d) DEFINITIONS.-As used in this Act, the
term "improvement" means a. detached, residential one-family dwelling, construction of
which was begun before April 11, 1972, or
such a dwelling for which a certificate of
need was voted pursuant to section 16(a)
herein, together with( 1) so much of the land on which the
dwelling is situated, the said land being in
the same ownership as the dwelUng, as the
commissions and Secretary shall designate
to be reasonably necessary for the enjoyment
of the dwelling and land for noncommercial
residential or agricultural purposes, and
(2) any structures accessory to the dwelling which are situated on such land.
The ·a mount of the land subject to such
designation in Class A: Open Lands and Class
B: Resource Management Lands shall in
every case be at least three acres in area,
or all of such lesser acreage as may be held
in the same ownership as the dwelling. In
making such designations, the commissions
and the Secretary shall take into account
the manner of noncommercial residential
use in which the dwelling and land have customarily been enjoyed: Provided, That the
commissions and the Secretary may exclude
from the land so designated any beach lands,
together with so much of the land adjoining
such beach lands, as they may deem necessary for public access thereto. If they make
such exclusion, an appropriate buffer zone
shall be provided between any dwelling and
the public access or beach.
(e) As used in this Act, the terms "development" and "developed" shall mean the
construction of an improvement.
(f) Should a commercial use in existence
prior to April 11, 1972, be included as part
of such a dwelling, it shall be considered
a nonconforming use.
(g) The commissions shall establish regulations consistent with the purposes of this
Act governing the status of boathouses,
camps, piers, and other nonresidential
structures.
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EROSION CONTROL AND POLLUTION
SEc. 9. (a) The commissions, together with
the Secretary, the Governor, and the Secretary of the Army, shall cooperate in a study
and shall formulate plans for beach and
shoreline erosion control and restoration
projects on the Nantucket Sound Islands,
especially in those areas most immediately
threatened. Any protective works, including
water resource developments and navigation
improvements, for such control undertaken
by the Department of the Army shall be
carried out only in accordance with a plan
that is mutually acceptable to the commissions, the Governor, and the Secretary, and
is consistent with both the purposes of this
Act and the purposes of existing statutes
dealing with water and related resource development.
(b) The commissions together with the
Governor and the Secretary shall undertake
a program of dune and headland erosion
control, beginning with those dunes and
headLands most immediately threatened and
in need thereof. Such dune and headland
erosion may be that caused by natural wind
and water action, by motor vehicle passage,
or by other factors, and such programs may
have the purposes of restoring past and present damage and of preventing further damage.
(c) The commissions, together with the
Governor and the Secretary, shall cooperate
with the appropriate Federal, State, and
local agencies to provide safeguards against
pollution of the waters in and :a round trust
lands. Such safeguards shall include an immediate survey of the quality of ground water conditions in all or any part of the area
of the trust, and the necessary funds therefor may be drawn from the appropriations
authorized by section 20 herein.
BEACHES
SEc. 10. (a) All beach lands within the
trust area, with the exception of beach lands
classified as "Class C: Town Lands", shall be
classified as "Class A: Open Lands", notwithstanding that such beach lands may be
classified as "Class B. Resource Management
Lands" by other provisions of this Act.
(b) As used in this Act, the term "beach
lands" shall mean the wet and dry sand area
lying between the mean low water line and
the base of the headlands, or the visible
line of upland vegetation, whichever shall
be closer to the mean low water line, and
shall include dunes, rock beaches, wetlands,
marshes, and estuarine areas adjoining tidal
waters.
(c) There is herew~h established a nonvehicular right of passage( 1) in "Class A: Open Lands", at the high
water line of sufficient width for a person to
pass and repass; and
(2) in "Class C: Town Lands", at the high
water line of sufficient width for a person to
pass and repass, but only in those specified
areas which each commission shall, within
six months after its first meeting, establish
as right of passage beach l·ands.
The rights of owners of residential improvements on beach lands as of April 11, 1972,
shall be respected; and the commissions shall
not permit the right of passage created in
paragraphs (1) and (2) of this subsection
where such right would interfere with the
use and enjoyment of such improvements by
the owners thereof.
(d) Upon agreement therefor by the commissions and the Secretary, the Secretary may
acquire in any manner authorized by this
Act lands and waters and interests therein
in the trust area for the purposes of( 1) establishing public beaches open to
public use and enjoyment; and
(2) establishing access to such beaches.
Such public beaches may or may not be enlargements of existing pui':>Uc beaches, but
in any case shall to as great an extent as
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possible be located so as to be consistent ing such public transportation systems,
with the conservation and preservation pur- trails, bicycle paths, observation points, and
poses of this Act. Access to such public exhibits, and by providing such services as
beaches shall respect the rights of private they may deem desirable for such public enproperty owners in the immediate vicinity, joyment and understanding, •c onsistent with
and shall be designed to protect the natural the preservation and conservation of such
features of the land. The commissions shall values.
(c) In any such provision for public enestablish limitations on the number of vehicles to be parked at public beach areas. joyment or understanding, the commissions,
Within twelve months after its first meet- the Governor, and the Secretary shall not
ing, the Martha's Vineyard Commission shall unreasonably diminish for its owners or ocdesignate two new public beaches on the · cupants the value or enjoyment of any imsouthern or southwestern shoreline of proved property within the trust lands.
Martha's Vineyard; neither of such new areas
PRIVATE NONPROFIT ORGANIZATIONS
shall, however, rJe enlargements of existing
SEc.
13. (a) In order to encourage and probeaches open to public use.
(e) Six months after the first meeting of vide an opportunity for the establishment of
each commission, motor vehicles, open fires, natural and scenic preserves by voluntary
and camping shall be prohibited from beach private action of owners of lands and waters
lands within the area of its jurisdiction: in the trust area, and notwithstanding any
Provided, That each commission may desig- provision in this Act or in any other provinate beach land areas open to such uses, sion of law, the authority established by this
and shall adopt regulations specifying the Act to acquire lands or interests therein
conditions of use within six months after without the consent of the owner shall be
its first meeting: And provided further, That suspended when--(i) lands or waters or interests therein
until such regulations are adopted use of
beach lands shall be as determined by exist- which are designated as being presently or
from time to time needed to carry out the
ing State and local laws.
(f) The commission shall, within thirty purposes of this Act are !irrevocably in the
days, develop plans for protection and litter ownership of private nonprofit conservation,
prevention on beach areas. These plans will preservation, historic, or other organizations
be implemented by funds as provided in or associations, and the restrictions against
the development of such lands meet the
section 20 of this Act.
standards referred to herein; or
ADMINISTRATIVE PROVISIONS .
(li) lands or waters or interests therelln
SEc. 11. (a) As to the responsib111ties as- which are designated as being presently or
signed to the Secretary l'.>y this Act, the same from time to time needed to carry out the
shall be administered in accordance with purposes of this Act are, to the satisfaction
the provisions of this Act and the Act of of the commissions, the Governor, and the
August 25, 1916 (16 u .s.a. 1 et seq.), as Secretary and within twenty-four months
amended and supplemented, except that the after enactment of this Act, irrevocably
Secretary may utilize any other statutory .committed to be sold, donated, dem!l.sed, or
authority available to him for the conserva- otherwise transferred to such organizations
tion, preservation, and management of nat- or associations.
ural resources to the extent he files such
(b) Section 19 of this Act shall be susauthority will further the purposes of this pended
with respect to those lands and
Act.
(b) The Secretary is authorized to pro- waters and interests to which subsection
(a)
of
this
section applies; and section 10
vide technical assistance to the commissions
and the towns and regional governmental of this Act shall be similarly suspended
entitles, and to provide the same to private whenever in the judgment of the commisorganizations and associations, for the pur- sions its applicability will contravene the
poses of establishing sound land use plan- purposes of this Act or any provision of law
ning and zoning bylaws and other ordi- of the Commonwealth of Massachusetts.
(c) The provisions of this section shall
nances and regulations to carry out the purposes of this Act. Such assistance may in- be applied only to those organizations and
associations which are determined to be
clude payments for professional services.
bona fide and general purpose.
TRANSPORTATION AND GENERAL USES
(d) All of the provisions of this Act, exSEc. 12. (a) The commissions, together cept sections 1, 2, and 3, shall be suspended
with the Governor and the Secretary, shall with respect to any lands, waters, or intermake an Immediate SUfvey of public and pri- ests therein so long as such limds, waters,
vate water and air access to lands in the or interests therein are within twenty-four
trust area, including that by the Woods months of the enactment of this Act irreHole, Martha's Vineyard, and Nantucket vocably subject to a conservation restriction
Steamship Authority, and by other public created, approved, and recorded under secand private water and air carriers, and shall tion 31 through 33 of chapter 184 of the
make such recommendations to the appro- General Laws of Massachusetts, which forpriate body or bodies for legislative or ad- bids, or in the judgment of the commissions,
ministrative action as they deem •c onsistent and the Secretary, as evidenced by their
with the preservation and conservation pur- written approval of such restriction, subposes of this Act. Such recommendations stantially Umits all or a majority of the land
shall include specific measures to limit the uses referred to in clauses (a) through (g) of
number of motor vehicles and passengers the first paragraph of said section 31. Such
S\lCh carriers might otherwise transport to conservation restriction shall be irrevocable
the Nantucket Sound Islands. Thereafter, unless notice of the intention to revoke is
regular and frequent surveys of such access given to the commissions and the Secreshall be conducted, and such recommenda- tary not less than twelve months prior to
tions shall 'b e made as are deemed appro- the proposed effective date of the revocation
priate to maintain the unique values of lands or unless the lands, waters, or interests
and waters in the trust area. Such recom- therein are in whole or in part made submendations may include intra-island trans- ject to a taking by eminent domain.
portation programs and policies.
COMPENSABLE LAND USE REGULATIONS
(b) No development of plan for the conSEc. 14. The Secretary, after consultation
venience of visi-tors to trust lands or waters
shall be undertaken which would ·b e incom- w!l.th the commissions and the Governor and
patible with the preservation and conserva- within six months after the date of enacttion of the unique values thereof: Provided, ment of this Act, shall issue proposed comThat the commissions, the Governor, an.d the pensable land use regulations applicable to
Secretary may jointly provide for the public the trust, and after due notice shall cause
enjoyment and understanding of the values public hearings to be held on such regulaof the Nantucket Sound Islands by estwblish- tions. There'after, he shall issue compensa-
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ble land use regulations applicable to the
trust which shall--( a) establish the manner in which the fair
market value of lands or waters affected by
the classific-ation established in sections 5 (b)
(1) and 5(b) (2) and by the right of passage
in section 10(c) shall be calculated •w here
such classifications have caused a decrease
in such value, and where the provisions of
section 7(a) (3), 8(a), or 13 (a) do not apply;
and
(b) set forth the manner by which an
owner or owners may pursue a right of action
in any court of competent jurisdiction.
NEW EMPLOYMENT OPPORTUNITIES

SEc. 15. (a) The commissions are authorized and directed to examine the lands and
waters and other resources of the trust area
forthwith for the purposes of identifying and
developing new employment opportunities
of any ktnd for residents of the trust area
appropriate to the purposes of this Act.
(b) As part of such examination, the commissions shall survey the lands and waters
of the trust area for opportunities to experiment wLth and to encourage the development
of aquaculture of all kinds, including but
not limited to fish and shellfish and other
associated activities.
(c) As soon as practicable but in no case
later than six months after the date of enactment of this Act, each commission shall
prepare a plan for the development of new
employment opportunities which shall be
adopted or amended only after public hearings have been held on the proposed plan or
amendment. Such plan shall include--(1) an identification of industries which
should be established or enlarged to provide
employment opportunities and of any training or retraining or public employment programs which should lbe established to further
the goal of a sound local economy and the
other purposes of this Act; and
(2) a schedule of specific activities to be
undertaken to implement the goals included
in the plan.
(d) The Secretary of the Interior, the Secretary of Commerce, and the Secretary of
Labor are hereby authorized and directed to
cooperate with the commissions in the implementation of the plans adopted in accordance with subsection (c) and in their
other activities pursuant to the provisions
of this section, and to provide technical
assistance at the request of a commission,
and are authorized to make available to the
commissions for the purposes of this Act
any funds appropriated to their respective
departments under the authority of this
or any other law without restriction.
(e) Any other provision of law to the contrary notwithstanding, the Nantucket Trust
Commission, the Martha's Vineyard Trust
Commission, and the Elizabeth Islands Trust.
Commission are here:b y declared to be eligible
applicants for any grant program administered by the Department of the Interior,
the Department of Commerce, or the Department of Labor, !for which applicants other
than States are eligible; and the commissions
may either carry out the activities under
such grants themselves or arrange for activities under such grants to be carried out by
the other entitles in the trust area.
(f) The commissions shall to as great an
extent as possible in the development of
any regulations pursuant to this Act encourage the maintenance and commencement of agricultural uses of lands within
the trust area.
FREEZE DATE

SEc. 16. (a) Beginning on April 11, 1972,
no construction of any improvement, whether for residential, commercial, industrial,
or any other purpose, shall be permitted to
commence on any lands classified herein as
"Class A: Open Lands". Construction of improvements shall be permitted on any lands
classified as "Class c: Town Lands", only
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upon the granting of specific approval therefor by the board of selectmen of the particular town, after a showing of the need therefor. Construction of improvements shall be
permitted on any lands classified as "Class
B: Resource Management Lands", only upon
the granting of specific approval therefor by
the board of selectmen of the particular
town, after a showing of the need therefor.
Approvals granted by a vote of board of selectmen pursuant to a finding of need therefor and pursuant to a statement of justification therefor, shall subsequently be deemed
valid by the commissions, the Governor, and
the Secretary. ·
(b) In the case of any hardship caused by
the provisions of subsection (a) of this section, the commissions and the Secretary
shall, on the basis of rules and regulations
issued by the commissions and the Secretary, make a valuation thereof and shall
award fair recompense to any individual for
whom hardship is demonstrated.
INDIAN COMMON LANDS

SEc. 17. (a) The Martha's Vineyard Commission is directed to establish forthwith
an orderly program for determining the precise extent of Indian Common Lands on
Martha's Vineyard. The program shall include a survey or surveys, and such other research or field work ·a s may be necessary to
establish the boundaries of the Common
Lands belonging to the Wampanoag Tribe of
Indians and known generally as the Cranberry Bogs, the Clay Cliffs, and Herring
Creek. The commission is further directed
to determine the location, boundaries, and
owners of record title of the monuments and
burial grounds of the Wampanoag Tribe of
Indians on Martha's Vineyard. Funds to
carry out the program may be drawn from
those authorized to be appropriated by section 20.
(b) Upon completion of the program described in subsection (a) of this section,
lands determined to be Indian Common
Lands shall be acknowledged as an Indian
reservation owned by the Wampanoag
Tribe of Indians, pursuant to confirmed
Indian title and entitled to the full protection of Federal laws pertaining to Indian
lands: Provided, That the provisions of section 5 (b) ( 2) of this Act shall apply to such
Indian reservation land, subject however to
the sole administration and control of the
Wampanoag Tribal Council of Gay Head.
Lands determined to be Indian monuments
or burial grounds which are found to be
in private ownership shall be classified as
"Class A: Open Lands", and such lands
'found to be in public ownership shall be
transferred to the ownership of the
Wampanoag Tribe of Indians and classified
as "Class A: Open Lands".
(c) Nothing contained in this Act shall
be construed to prejudice or limit any
claims which the Wampanoag Tribe of
Indians, or any member of that tribe, may
have for past violations of their rights as
Indians, including but not limited to claims
arising under the Indian Trade and Inter!Course Act (25 U.S.C. 177).
RESIDENT HOMESITES

SEc. 18. (a) Upon petition therefor by any
town, acting pursuant to a vote of a town
meeting, the appropriate 'commission shall,
with the advice and assistance of the Governor and the Secretary and the Secretary
of Housing and Urban Development, prepare a resident homesite plan.
(b) A resident homesite plan shall(1) state the reasons for the establishment of the plan;
(2) delineate the land area or land areas
in the town intended to be utilized for
carrying out the plan;
(3) define the criteria by which town
residents may avail themselves of the plan:
(4) project the total number of sites
envisioned by the plan; and
CXXI--21-Part 1

( 5) establish the fair purchase value of
such sites for qualified residents.
(c) Upon approval of a resident homesite
plan by the appropriate town, and by the
Governor and the SecretM"Y, the Secretary
is authorized to acquire for fair market value
the land area or land areas specified in the
plan by any manner authorized by this Act.
The Secretary and the appropriate commission shall thereafter make resident
homesites available for sale to qualified
residents at the fair purchase value established in the plan. The difference between
the fair market value and the fair purchase
value shall be borne by the Secretary out
of funds appropriated pursuant to section
20 of this Act.
(d) Any resident homesite sold under the
authority of this section shall be subject to
a right of first refusal in the Secretary and
the appropriate commission.
(e) For the purposes of this section, the
term "qualified residents" shall mean yearround residents who qualify for the plan
under criteria established by the appropriate
commission; and the terms "fair market
value" and "fair purchase value" shall be
determined by the criteria set forth by the
appropriate commission.
HUNTING AND FISHING

SEc. 19. Hunting, fishing, and trapping on
lands and waters within the trust area shall
be permitted in accordance with the applicable laws of towns in the trust area, the
Commonwealth of Massachusetts, and the
United States, except that the commissions,
the Governor, and the Secretary may designate zones where, and establish periods when,
no hunting, no fishing, and no trapping shall
be permitted for reasons of public health,
public safety, fish or wildlife management,
administration, or public use and enjoyment.
Except in emergencies, any regulations prescribing any such restrictions shall be issued
only after consultation with the appropriate
agency of said Commonwealth ·a nd any poUtical subdivision thereof which has jurisdiction over such activities.
APPROPRIATIONS

SEC. 20. There are hereby authorized to .b e
appropriated such sums as may be necessary
to carry out the provisions of this Act; not
to exceed, however, $20,000,000 for the acquisition of lands and interests therein, and
not to exceed $5,000,000 for development
both in April 1972 prices, for the first three
years of the operation of the trust, plus or
minus such amounts, if any, as may be justified by reason of ordinary :fluctuations in
construction costs as indicated by engineering cost indices applicable to the types of
construction involved herein: Provided, That
there shall, within the total amounts authorized to be appropriated, be made available $300,000 for the development of the
shellfish industry pursuant to section 15 of
this Act, $500,000 for studies conducted pur-.
suant to section 9(c) of this Act, and $1,000,000 for resident homesites programs pursuant to section 18 of this Act, and $100,000
for the implementation of plans to protect
and provide litter prevention for all beach
areas.
SEVERABILITY CLAUSE

SEc. 21. The provisions of this Act are
hereby declared to be severable, and if any
of its provisions are held to be invalid by
any court of competent jurisdiction, the decision of such court shall not affect or impair any of the remaining provisions.

By Mr. MONTOYA:
S. 68. A bill to establish a temporary

special commission on Guadalupe-Hidalgo land rights. Referred to the Committee on the Judiciary.
Mr. MONTOYA. Mr. President, I am

today introducing legislation to establish
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a temporary special commission to study
and report on the land rights of descendants of land holders in the territories
ceded to the United States by Mexico
under the Treaty of Guadalupe-Hidalgo
of 1848.
The controversy over these rights is
not new. However, the deeply rooted feelings of bitterness and resentment among
the approximately 11 million persons of
Mexican-American descent is part of a
growing disenchantment being expressed
openly in many parts of the Nation, particularly in the Southwest. This is clearly manifest in the emergence of protest
groups making demands upon State and
Federal governments and upon "Anglo"
communities.
The Government of the United States
has been insensitive to this problem for
many years. I think it is time for us to
rethink the position of the Federal Government in this 'situation, and to search
out the history and the record. If an injustice has been done, it is important
that we right the wrong.
I would like to take this opportunity,
Mr. President, .to touch upon some of
the history of the area concerned, and
to explain to my colleagues the cultural
and historical reasons for the resentment
which so many Mexican Americans feel.
For the Spanish and the Indian peoples who settled originally on the land
which is now the Southwestern part of
the United States, the land itself was of
great importance. Land, for these people,
was more than just a commodity to be
bought and sold. It was truly a part of
the individual and the family, a part of
the culture and the life, and a part of the
tradition which had grown for centuries
in importance. When this land was taken
away from them, these people felt that
life and tradition had also been taken
away. With the land loss came poverty
and a loss of pride and family honor.
The Treaty of Guadalupe-Hidalgo,
signed in 1848, and ratified that same
year by the Congress, guaranteed the
property and civil rights of the people
who lived on the land ceded to the United
States. Despite this commitment by the
Federal Government, the privilege of
community landgrant ownership was denied to these people, and in many cases
their rights were abrogated. Injustices
did occur. It was a period of rapid expansion, of many misunderstandings,
and of discrimination against the Spanish-speaking people of the Southwestern
States.
Certainly, lack of land ownership is not
the only problem of the Mexican American. Spanish-speaking citizens of the
United States have historically been the
victims of discr~nation in almost every
facet of their lives: in education, employment, housing, economic opportunities, and in the administration of justice.
The confidence of these citizens in the
fairness of our institutions is shaken.
They doubt the sincerity of Government.
Resentment and cynicism pervade their
thinking.
In the last 10 years there has been a
strong movement to eliminate discrimination for many groups in this Nation.
The 1964 Civil Rights Act was designed
to protect minorities and women from
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the kind of discrimination which has
tragically been a part of their lives for
many years.
Great progress has been made in education, in employment, and in many
other aspects of discrimination. However,
nothing has ever been done to answer
the questions which many Mexican
Americans have pertaining to the rightful ownership of community land grants.
The record is filled with case after case
of gross abuse of the uneducated Spanish-speaking community by unscrupulous
land grabbers. In some cases, sadly, the
land grabber involved has been the Government.
Every attempt by the Spanish-speaking community to receive judicial or
legislative review has failed. No attempt
has ever been made to study the problem thoroughly.
Mr. President, if we are to fully restore the confidence of the MexicanAmerican citizen in the existence of equal
justice under the law in the United
States, we must take responsible action
now. If certain lands have been wrongfully taken from these people, we must
make amends.
The legislation I am introducing today
would establish a Special Commission on
Guadalupe-Hidalgo Land Rights. The
commission would analyze specific provisions of the treaty to determine, among
other things:
First, what property rights of land
holders, their heirs and descendents, were
protected by the treaty;
Second, whether those rights have been
properly protected by the United States
since 1848; and
Third, the most equitable means for
settling claims for these land grant
rights.
The commission will be asked to make
interim reports to the Congress .and the
President, and to make a final report
at the end of 18 months.
The purpose of this bill is not to dispossess those current legal landowners
involved. Certainly those who have valid
title to their property should not be concerned .t hat the results of this study
endanger .t heir ownership or the value
of their land.
However, approximately 100 million
acres of the land in question is .presently
public land, mainly that of the Federal
Government. lt is possible ·t hat some
restitution could be made where public
land is concerned. The recommendations of the Commission would undoubtedly speak to the question of alternate
compensation for those who are judged
to have been wrongfully deprived of
their rights under this treaty. That compensation would do much to restore confidence in the system to those in the
Mexican-American communi,ty who feel
themselves to be ignored ,t oday.
We must breathe new life into the concept of justice under law for the citizens
of the United States who question its
reality. We must find a way ·t o prove to
the Mexican-American citizen that his
voice can be heard in an appeal to Government.
A public hearing on this question

would allow the Nation to be fully informed about the position of all parties
to this dispute and would allow the members of the Commission to question
members of the Mexican-American
community face to face.
This is a national problem, Mr. President. It is a national disgrace that we
have so long ignored the feelings of the
second la~est minority in this country.
I urge the suppor.t of my colleagues for
this bill. I ask unanimous consent that
the bill be printed in the RECORD following my remarks.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 68
A bill to establish a temporary special commission on Guadalupe-Hidalgo land rights

Be it enacted by the Senate and House of
Representatives of the Unttec! States of
America in Congress assembled.
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lowed travel expenses, including per diem,
as authorized by section 5703 of title 5,
United States Code.
(d) All officers and employees of the Commission shall be subject to the provisions of
sections 7324 through 7327 of title 5, United
States Code, notwithstanding any exemption
contained in such subsection.
POWERS AND ADMINISTRATIVE PROVISIONS
SEc. 5. (a) The Commission or, on the authorization of the Commission, any subcommittee thereof, may, for the purpose of carrying out the provisions of this Act, hold
hearings, administer oaths for the purpose of
taking evidence in any such hearings, take
testimony, and receive documents and other
matter. Any member authorized by the Commission may administer oaths or affirmations
to witnesses appearing ,b efore a Commission,
or any subcommittee thereof.
(b) Each department, agency, and instrumentality of the executive branch of the
Federal Government shall furnish to the
Commission, upon request made by the
Chairman, such information as the Commission deems necessary to carry out its functions under this Act.
(c) The Commission, without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and without regard to the provisions
of chapter 51 and subchapter III of chapter 53 of such title relating to classification
and general schedule pay rates, shall have
the power(1) to appoint and fix the compensation
of such personnel as it deems necessary;
(2) to procure the services of experts and '
consultants in accordance with section 3109
of such title; and
(3) to adopt such rules and regulations
as it deems necessary to carry out this Act.
AUTHORIZATION OF APPROPRIATIONS
SEc. 6. There are authorized to be appropriated to the Commission such sums as may
be necessary to carry out the provisions of
this Act.

ESTABLISHMENT OF COMMISSION
SECTION 1. There is established a temporary
commission to be known as the Special Commission on Guadalupe-Hidalgo Land Rights
(hereafter referred to in this Act as the
"Commission").
FINDINGS AND PURPOSE
SEc. 2. The Congress finds and declares
that the property rights of persons living in
territories ceded to the United States by
Mexico pursuant to the Treaty of GuadalupeHidalgo, signed February 2, 1848, and the
property rights of the heirs of such persons,
are unclear. It shall be the purpose of the
Commission to determine the nature and extent of such rights.
FUNCTIONS OF THE COMMISSION
SEc. 3. (a) The Commission shall make a
comprehensive study and analysis of the provisions of the Treaty of Guadalupe-Hidalgo
and shall determine( 1) what property rights were vested by
the treaty in private land holders and their
heirs;
By Mr. BIDEN:
(2) whether those l'lights have been propS. 69. A bill to amend the Internal
erly protected by the United States since Revenue Code of 1954 to provide for a
1848; and
credit of $50 against the Federal income
(3) if the Commission finds that such
rights have not been properly protected, the tax imposed for taxable year 1974. Remost equitable means of settling claims it ferred to the Committee on Finance.
Mr. BIDEN. Mr. President, as we bedeems meritorious.
(b) The Commission shall submit to the gin a new Congress, I think we all realize
Congress and the President such interim re- that there is an urgent need to take
ports as it deems advisable. Not later than action on the economy. Every day we
eighteen months after the date of enactment read of some economic indicator setting
of this Act, the Commission shall submit to some sort of record-and it is always bad
the Congress and the President a final report, together with such recommendations, news. Unemployment is more than 7
percent and thre·a tening to go to 8 or 9;
as it deems advisable.
(c) The Commission shall cease to exist retail sales have slipped drastically;
sixty days after the submission of its final bankrupt-cies, both personal and corporeport.
rate are on the rise-yet so are food
MEMBERSHIP OF COMMISSION
prices. We must take some steps to inSEc. 4. (a) The Commission shall be com- crease the purchasing power of the averposed of five members appointed by the age American-and we must take those
President, at least one of whom shall be an steps now.
heir or descendant of a Mexican citizen whose
T}?.roughout 't he holiday season; we
property rights were affected by the Treaty
heard a lot of talk aibout a tax cut as a
of Guadalupe-Hidalgo.
(b) Three members shall constitute a way to begin pulling us out of this requorum, but a .lesser number may conduct cession. Now it is time to get down :to spehearings. The Chairman shall be selected by cifi.cs-if we are going to cut taxes,
a majority of the members of the Commis- wha:t is 'the 'b est way to do it?
sion.
I feel that the legislation I Blm intro(c) Members of the Commission shall,
while serving on the business of the Com- ducing represents the best approach to
mission, be entitled to receive compensation the problem. The tbill s:im.ply provides
at a rate fixed by the Director of the Office of that every individual taxpayer will reManagement and Budget but not in excess ceive a credit of $50 on his or her tax
of $125 per day, including traveltime; and return for tax~ble year 1974-$100 for
while so serving away from their homes or a joint return. Ilf the retum has already
regular places of business they may be al- been filed, the taxpayer may simply file
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for a refund. If he has not filed, he may
claim the credit when he does file. If the
taxpayer paid less than $50 in taxes$100 on a joint return-he could only
claim enough credit to reduce his tax to
zero.
This bill seems superior to those measures calling for a permanent tax credit
option or a permanent reduction in the
withholding rates. Both the chairman
of the House Ways and Means Committee and the Chairman of the Senate Finance Committee have indicated their
desire to enact a substantive tax reform
measure this year. I concur in their sentiments wholeheartedly. Since the ,prospects for tax reform are good, we should
be tampering as little as possible with our
system now. There is no point in rushing
through a permanent change in our law
if we are going to change it again shortly.
Representative ULLMAN, chairman of
the House Ways and Means Committee
has also indicated that he favors a shortterm approach. We should provide tax
relief now, then tax reform.
Proposals for a 1-year tax cut have
centered around tax returns listing 1975
earnings. My proposal, on the other
hand, deals with the return for 1974, the
year just past.
Theoretically, by promising a tax
credit on income. a person is earning now
will induce him or her to spend money in
anticipation of the credit on income next
year. The withholding reduction will
probably not be noticeable. I question
whether these psychological ploys will
cause people to spend money.
Furthermore, what about the people
who are unemployed? Since they pay no
tax, they are not helped by the proposals
on 1975 returns. A tax cut on the return
for 1974, on the other hand, provides the
taxpayer with an immediate cash payment. He or she need only file an amended tax return listing the amount of tax
paid and the credit to be claimed. This
benefit stretches to the person who was
laid off in October, November or December of 1974. He or she probably worked
most of the year, earning enough money
to pay taxes and therefore eligible for
the credit.
Although this proposal extends a credit
to all taxpayers, the impact will clearly
be felt most by those who earn the least.
For instance, of the 77.7 million tax returns filed in 1973, 70.9 million listed income under $20,000. A $50 credit will not
mean much to the person earning $100,000 a year, but will be very helpful to the
person who earned $9 or $10 thousand
before being laid off.
This proposal would increase the purchasing power of Americans by an estimated $5 billion. Some would argue that
the figure is too low and that we should
be providing relief in the neighborhood
of $10 or $15 billion. It should be remembered that those proposals cover an entire year, while the $5 billion figure concentrates tax relief in the first quarter
of this year, when we need it most. Additionally, I would remind my colleagues
that we may already be facing a budget
deficit of $30 billion and should be extremely wary of proposals which will
push that deficit to $40 or $50 billion.

To summarize, Mr. President, the proposal I am offering provides immediate
short-term relief to the American taxpayer, supplies needed purchasing power
to increase demand and stimulate business and acts to help both the employed
and unemployed. Additionally, by concentrating on providing cash in the first
quarter of this year, it accomplishes the
dual purpose of providing relief with fiscal stability-a goal which we must
achieve.
.
Mr. President, I ask unanimous consent that the text of this bill be printed
at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S.69

Be it enacted by the Senate and House of
Representatives of the United StCIJtes of America ,i n Congress assembled, That (a) subpart A of part IV of subchapter A of chapter

1 of the Internal Revenue Code of 1954 (relating to credit allowable) is amended l:>Y
redesignating section 42 as 43, and ·by inserting after section 41 the following new
section:
"SEC. 42. BONUS CREDIT FOR TAXABLE YEAR
1974.
"There is allowed as a credit against the tax
imposed by this chapter for the taxable
year ending with or within calendar year
1974 an amount equal to $50 ($100 in the
case of a joint return under section 6013) .".
(b) The table of sections for such subpart A is amended by striking out the item
relating to section 42 and inserting in lieu
thereof the following:
SEc. 42. Bonus credit for taxa~ble year 1974.
SEc. 43. Overpayments of tax.
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with the protection of their habitat, is of
importance not only for the maintenance of naJtilre's diversity, but because
of their tremendous value for studies of
genetic evolution. Already man's needless indifference has permitted the extinction of several subspecies, and two
which live in the Ash Meadows area are
on the brink of extinction.
In addition to the unique desert pupfish found in the Ash Meadows area,
botanical research conducted by Dr.
Janice C. Beatley of the laboratory of
nuclear medicine and radiation biology
of the University of California at Los
Angeles, Assistant Professor of Botany
James L. Reveal, of the University of
Maryland, and others, has revealed
unique species of plants growing in the
Ash Meadows area-plants that are
found in no other place in the world.
Some of these plants were restricted
by evolution to this single area; most of
them are entirely different from plants
in surrounding areas of Nevada and California. If a Desert Pupftsh National
Monument were established, not only
would the desert pupfish be rescued from
extinction but these unique species of
plants would be preserved. As Professor
Reveal stateswe are fighting time. No advanced technology wm ever replace an extinct species.

The desert region which I propose as
the site of the Desert Pupfish National
Monument, is a 40-acre parcel of hillside
which is part of Death Valley National
Monument, but separated ·by almost 20
miles of desert from the main body of the
By Mr. CRANSTON (for himself monument. The 40 acres was included in
and Mr. TuNNEY) :
the national monument in 1952, because
S. 70. A bill to authorize the estab- of a deep limestone chasm in the side of
lishment of the Desert Pupfish National the hill at the bottom' of which is a small
Monument in the States of California warm water spring. It is called Devils
and Nevada, and for other purposes. Re- Hole, and is surrounded by two chain link
ferred to the CommitJtee on Interior and fences ..
Insular Affairs.
Outside of the fences the Park Service
DESERT PUPFISH NA·tiONAL MONUMENT
has erected a sign which reads as folMr. CRANSTON. Mr. President, I in- lows:
DEVILS HOLE
troduce, on behalf of myself and Senator
In the small pool at the bottom of this
TuNNEY a bill to auth:orize the estrublishment of the Desert Pupfish NaJtional limestone cavern lives the entire populatian
of Cyprinodon diabolis, one type of desert
Monument in ~the States of Oalifornia pupfish.
fish live in what is probably
and Nevada. This bill is identical to the mostThese
restricted environment of any animeasures I introduced in the 92d Con- mal in the world.
gress (S. 2141) and the 93d Congress
If the pupfish becomes extinct, it will
<S. 62) to set aside a 35,000-acre area to
protect the f-ew remaining desert pupfish. be because of man's activities. On the
The Ash Meadows area has been the southern slope below Devils Hole a
home of the several species of pupfish ranching operation has been pumping to
for 20,000 years. During this time, the irrigate about 3,000 acres of land to grow
pupfish have adapted from the cold- fodder for 2,500 head of cattle. The land.
water, postglacial lakes Which covered is not very productive-the fields are
the Western United States following the pockmarked with alkaline sections·
last ice age to ra totally different :;md in- Where nothing grows-and the cattle
hospitable environment, which is typi- must rely on imported feed to supplefied by Devils Hole-where the water is ment the Ash Meadows crop. Yet it is to
high in mineral content, low in oxygen, provide some feed for these few head of
cattle that we are on the brink of deand 92• in temperature.
Yet the pumping of water by a local stroying the Devils Hole pupfish.
Mr. President, the little pupfish standsranching operation has caused the
water level in Devils Hole to drop to a as both a concrete example of a livingdangerously low level. The desert pup- species about to become extinct as a refish may not survive anOither year unless sult of man's reckless activities and as:
steps are taken to preserve their unique a symbol of what the environmental fight
habitat.
is all about. Few of us have ever seen
Saving the remaining spe.cies and sub- a pup:fish; unlike other :fish, pup:fish canspecies of this endangered fish, along not be eaten; and most would, in con-

324

January. 15, 1975

CONGRESSIONAL RECORD- SENATE

sidering my proposal, find a question on
the tip of their tongues: "What good are
they? Why should we worry?"
The-answer to that question is that we
cannot afford not to worry about the unforeseen future consequences of allowing the desert pupfish to die out as a
living species on the planet Earth. Much
of the environmental crisis today is the
result of man's failure to see far enough
ahead of his own nose to avoid some of
the frightening consequences with which
all of us are now faced. Not only are we
faced with a tremendously costly cleanup job, but we are faced with a struggle
over our own future survival.
I. sincerely hope that my colleagues
will join with me in this effort to save
the tiny desert pupfish from total
extinction.
Mr. President, I ask unanimous consent that the full text of my bill be
printed at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in ·t he RECORD, as
follows:

s. 70

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That in or-

der to preserve and protect several species
of desert pupfish, and to interpret their
evolution in areas of their natural environment, for the benefit and education of the
people of the United States, the Secretary of
the Interior (hereinafter referred to as the
"Secretary") is authorized to establish the
Desert Pupfish National Monument (hereinafter referred to as the "national monument") in the State of California and Nevada. The boundary of the national monument shall be as generally depicted on the
drawing entitled "Desert Pupfish National
Monument," numbered NM-DP-91,000, and
dated January 1971, which shall be on file
and avaUable for public inspection in the
omces of the National Park Service, Department of the Interior.
SEC. 2. Within the boundary of the national monument, the Secretary may acquire
lands, waters, and interests therein by donation, purchase with donated or appropriated
funds, or exchange. Lands, waters, and interests therein owned ·bY the States of California or Nevada, or any political subdivision
thereof, may be acquired only with the consent of such owner. When the Secretary determines that lands, waters, and interests
therein have been acquired sufficient to constitute an efficiently administrable unit for
the purposes of this Act, he shall establish
the national monument by publication of
notice t o that effect in the Federnl Register.
Pending such establishment and thereafter,
the Secretary shall administer the lands, waters, and interests therein within the boundary of t h e national monument in accordance wit h the provisions of this Act and the
Act of August 25, 1916 (39 Stat. 535), as
amended and supplemented ( 16 U.S.C. 1 et
seq.).
SEc. 3. Effective upon establishment of the
national monument pursuant to section .2,
the Devil's Hole portion of Death Valley National 'Monument, which was added to the
Death Valley National Monument by Proclamation numbered 2961 of January 17, 1952
(66 Stat. c 18), is abolished, as such, and
the lands, waters, and interests therein are
made a part of the national monument established pursuant to this Act. Any funds
avaUable for the Devll's Hole portion of
Death Valley National Monument on the
date of such establishment shall be available for the purposes of the national monument established pursuant to this Act.

SEc. 4. There are authorized to be appropriated such sums as may be necessary to
carry out the provisions of this Act.

By Mr. CRANSTON (for himself
and Mr. TuNNEY) :
s. 71. A bill to establish the California
Desert National Conservation Area;
S. 72. A bill to designate certain lands
in the Pinnacles National Monument in
California as wilderness;
8. 73. A bill to designate· certain lands
in ·S an Luis Obispo County, Calif., as the
"Santa Lucia Wilderness";
s. 74. A bill to designate certain lands
in the Angeles and San Bernardino National Forests as the "Sheep Mountain
Wilderness"; and
S. 75. A bill to study certain lands
in the Sierra National Forest, Ga.lif., for
possible inclusion in the National Wilderness Preservation System. Referred to
the Committee on Interior and Insular
Affairs.
CALIFORNIA DESERT NATIONAL CONSERVATION
AREA

Mr. CRANSTON. Mr. President, I rise
to introduce for appropriate reference
a bill to establish the California Desert
National Consenation Area.
This bill is nearly identical to legislation I have introduced in both the 92d
and 93d Congresses to preserve, protect,
and properly manage the Califomi,a desert. Last year, the California. desert blll
(S. 63) was incorporated into the more
comprehensive National Resource Lands
Management Act <S. 424), a bill to provide for better management of our public domain lands. Unfortunately, while
the Senate passed S. 424, the House
failed to approve it before the end of the
93d Congress. Thus, no final action was
taken on the California Desert National
Conservation Area.
Because of the pressing need to act to
protect the California desert and its precious resources, I am today reintroducing my California desert legislation. Senator TuNNEY has joined me as a cosponsor of this legislation.
Spreading from the Sierra Nevada and
Death Valley south 240 miles to the
Mexican border and from the San
Bernardino and San Jacinto Mountain
Ranges east to the Colorado River 'a nd
adjacent watersheds, the 16-millionacre California Desert is one of America's
most scenic, yet fragile natural resources.
This vast desert is an area of tremendous ecological diversity and rich in
historical, scenic, archeological, environmental, biological, cultural, scientific,
and educational resources. Physically, the
California Desert vang,es from snowcapped mountains to plateaus, basins,
dry lake beds, rivers and washes. The
desert has more than 700 species of
flowering plants, of which 217 are found
nowhere else in the world.
It contains rare and endangered species of wildlife and flshes such as the
bighorn sheep and the desert pupfish
that are unique to the California Desert.
The California Desert is a total, complex
ecosystem.
The fac·t that the California Desert
lies so near the rapidly growing major

population centers of southern California makes it an important recreational
and educational resource. The California
Desert is literally within minutes of 10
million people. Yet it is precisely this
unique proximity to 10 million people
which calls for the special protections
which my bill would provide. Without
protections, the recreational and educational resources will be short-lived.
From 1968 to 1972, the use of the California Desert by the American public
doubled. The Bureau of Land Management anticipates that the California
desert will receive close to 10 million
visitor days this year. This figure is expected to reach 50 million by the year
2000.
The California Desert is so big, so
vast, that it seems that there would be
space for everyone and every activity. In
fact, its resources are limited. Moreover,
the desert's total ecosystem is extremely
fragile, easily scarred and slowly healed.
Today excessive and uncontrolled offroad vehicle use, improper grazing practices, careless mining operations, unplanned construction and road-building,
and the pressures of growing recreational
use are altering and destroying the
f:ragile ecology of the California Desert.
If we are to preserve the unique and
irreplaceable resources of the California
Desert, man's activities will have to be
limited to those which do not disturb
the natural setting, destroy the scenic
beauty, or upset the fragile ecology of
the Californi'a Desert. It is not too l8ite
to save this beautiful area. But we must
make decisions now to determine how
we will use these lands and resources
so that they will remain intact, not only
for us, but also for future generations.
If we fail to seize this opportunity and
let present patterns of haphazard development and unwise recreational use continue, we may desecrate and irreversibly
destroy the open space values of the
California Desert.
The bill I ,a m introducing today will
establish the California nesert National
Conservation Area and will direct the
Secretary of the Interior to develop a
comprehensive, long-range plan for the
management, use and protection of the
California Desert. The legislation provides $40 million for the next 5 years
to complete this task.
Equally important, the bill establishes
a citizens advisory committee to provide the public with a better opportunity
to participate in the planning and development of the California Desert plan.
The bill requires the Secretary to take
into consideration the recommendations
of the advisory committee. This committee is to ·be composed of representatives
of all groups having an interest in the
desert-Federal, State, and local governmental units administering lands in the
desert, residents of the area, environmentalists, and those who use the desert
for study and play, including offroad vehicle users and rock hounds.
In addition, the bill provides the Secretary with some new authorities to enable
more effective implementation of the
desert planning and management. The
bill gives the Secretary the authority to
acquire, through purchases or exchange,
1
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additional lands for more economical and
efficient management of the California
Des·e rt. It also pro\ides for greater control
over surface mining activities on the
California Desert. Finally, the bill provides enforcement authority through the
establishment of a uniformed ranger
patrol and cooperation with local law
enforcement agencies. This enforcement
provision would be repealed upon future
enactment of the National Resource
Lands Management Act, providing such
authorities generally.
Mr. President, I introduce for 8/PProprila't e reference five bills to preserve five
additional ·a reas in California as wilderness. I 1a m delighted that my colleague
from caH.fornia, Mr. TuNNEY, is joining
me as cosponsor 'Of aU five bills. Ml five
areas are entirely within the State of
Oalifomta. Two-Pinnacles and Yosemite-are within our national park sys,t em and three-Santa Lucia Sheep
Mountain, and Kaiser---belong to the national fores·t.
Our wilderness areas are unique resource·s which Americans have long desired to protect. As early as the 19th
century Americans recognized the need
to set aside certain lands for public use
and enjoyment when Yellowstone was
made our first na·t ional park in 1872.
More recently, a few farsighted men in
the F'orest Service, notably Aldo Leopold,
conceived and implemented the idea of
preserving our wilderness resources for
future generations, and stimulated the
public debaite that resulrted in the enac·t ment of the 1964 Wilderness Act.
The overriding purpose of the Wilderness Act is to insure an enduring resource
of wilderness for the Nation, not only
:f.or this, but also for future generations,
so that they too may know what our land
wa;s like before man began to modify and
alter his environment. As we continue
to build roads an!d 'd ams, cut ·t rees, and
pdliute our air ,a nd streams, there is an
increasing urgency to preserve what little
wilderness remains, before their unique
and unspoiled qualities are lost forever.
To date, Congress has set aside 21
wilderness arean in California, totaling
1,831,189 acres. The legislation I am introducing today would immediately add
another 778,750 acres to the national
wi!lderness preservation system and 28,000 acres to the wilderness study category.
There are other areas in California
worthy of wilderness designation and for
which Senator TUNNEY and I are considering additional legislation.
The Pinnacles wilderness bill was first
introduced in the 90th Congress by
my distinguished predecessor, Senator
Thomas Kuchel. He had proposed five
wilderness areas in California which had
not been acted on when he left the Senate. Four have been established since
1969. The approval of the Pinnacles wilderness bill will complete Congressional
action on all of Senator Kuchel's wilderness proposals. I hope this Congress will
act quickly on the bill not only because
it will preserve a unique and beautiful
area in California, but also as a tribute
to an outstanding Californian who served

his State and Nation with distinction
in the U.S. Senate.
The Pinnacles wilderness is within
Pinnacles National Monument about 125
miles south of the San Francisco Bay
area in one of the coastal mountain
ranges, the Gabilan Mountains. Noted
for its tall pinnacle rock structures, the
monument was once the site of an ancient volcano which rose to the height
of 8,000 feet. Wind and water erosion,
combined with the movements of two
large faults, carved the unique spires and
created the narrow canyons which contain two talus caves. The semi-arid land
is covered primarily by the dry, leathery
chaparral which has been relatively untouched. Within the monument exist the
habitats of many species of wildlife, including the endangered peregrine falcon
and the golden eagle.
The legislation specifies the designation of 13,000 acres as the Pinnacles
wilderness. However, I am reserving judgment on the acreage and proposed boundaries.
The Yosemite wilderness is located
wUhin Yosemite National Park.
Known as one of the most beautiful
and scenic units of our national park system, Yosemite National Park in recent
years has experienced tremendous increases in visitor usage resulting in congestion, intolerable crowding, and: confusion around the campsites on the valley
floor. Although Yosemite National Park is
located in the central portion of the
Sierra Nevada Mountains, in portions of
Tuolumne, Mariposa, and Madera Counties, it draws visitors from Los Angeles
and San Francisco, as well as from the
rest of the State and the Nation.
Yet in areas away from the campsites,
solitude and natural serenity is still possible in the valley. There are outstanding
geological, biological, and scenic resources--exceptional glaciated topogra-·
phy, sheer massive granite walls, magnificent waterfalls, virgin conifer forests,
mountain lakes, streams, and meadows.
The park provides a home for mule deer,
black bear, wildcat, and the rare mountain lion.
To insure that this rich resource is
not endangered further, I am proposing
the designation of two wilderness areas,
to be known as Yosemite South and
Yosemite North, totaling 692,500 acres,
The Santa Lucia wilderness lies within
and adjacent to the Los Padres National
Forest in San Luis Obispo County, along
the central coast of California. The area
of 22,250 acres is basically a wild, rough
highland with numerous outcroppings of
rock. Except for three flat, fern-covered
valleys, the area is mostly covered with
pine and oak and chaparral.
The late Dr. Robert F. Hoover, a former professor of botany at California
State Polytechnic College, noted that the
Santa Lucia area contains the only stand
of knobcone pine between Monterey and
the San Bernardino Mountains, one of
the most extensive stands of bigcone pine
in existence, extensive stands of two
species of manzanita, especially fine
groves of canyon oak, ·t an oak, maple, and
sycamore, and at least 12 species of
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ferns-more than half the entire number
known to exist in the country.
Dr. Hoover once described the delicate
character of the Santa Lucia wilderness:
In the upper end of the canyon, and probably in some of the tributaries, magnificent
natural gardens including Woodward!&
ferns, Aralia, ma.tdenha.lr ferns, leopard lilies
and wild orcihids can be found. Accessibility
of the area. to large numbers of people could
only lead to the destruction af this priceless
and irreplaceable heritage.

A former regional forester of the Depa:rtment of Agriculture has stated that
llopez Canyon "is by far the most attractive area between two existing wildernesses, the San Rafael and Ventana."
In the !S enate Interior Committee
hearings held in the 92d Oongress on an
earlier Santa Lucia wilderness bill, then
called Lopez Canyon, there were some
criticisms voiced about manmade imperfections, in particular a 70-kilovolt power transmission line within the boundaries I then proposed. I have revised my
bill to exclude the powerline at the present time, but to provide that the area
automatically receive wilderness designation when the transmission line is removed. The powerlines is a temporary
easement granted for 50 years, ending
in 1991. I also have revised the boundaries to exclude all roads which are now
open to public vehicles. I am hopeful that
with these changes we can move ahead
and designate this unique and beautiful
wilderness which is only 12 miles from
the growing urban center of the city of
San Luis Obispo.
The 52,000-acre Sheep Mountain wilderness in the Angeles and San Bernardino National Forest is one of ,t he last
remaining unprotected wilderness areas
near urban southern California. SituBJted at the back of the Los Angeles
Basin, contiguous to the existing Cucamonga wilderness, the Sheep Mountain
area is within an hour's drive of 10 million people. n is a rugged, precipitous
country. Five peaks dominM;e the area-Mount San Antonio, Dawson Peak, Pine
Mountain, Mount Baden-Powell, and
Sheep Mountain. There are beautiful
waterfalls, and deep pooLs provide a habitat for subsOO.ntial numbers of rainbow
trout. Some of the canyons, in particular
the Fish Fork of the San Gabriel River,
are almost inaccessible and support perhaps the best wild trout fishery in southem California. The Sheep Mountain
area also features unique alpine flora,
including ancient limber pines.
In addition, the Sheep Mountain area
serves as an important habitat for the
Nelson bighorn sheep, now listed as an
endangered species. Approximately 400
of these wild animals are making a list
stand .o n the higher slopes of the mountains within the boundaries of the Sheep
Mountain wilderness. These sheep have
been isolated from others of their species
and are now a stockier animal. However,
they need wilderness for their survival.
In order to provide adequate protection
for the bighorn herds, I'm proposing
wilderness boundaries which, according
to available documents, coincide with
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the boundaries of the actual range of the
bighorn sheep.
Although the Forest Service presently
is studying the possibility of wilderness
status for some 32,000 acres as the Sheep
Mountain wilderness, I am hopeful that
with this legislation we can move forward
to protect the entire 52,000-acre Sheep
Mountain wilderness.
The Kaiser Area proposed for study
comprises approximately 28,000 acres of
roadless Sierra National Forest land. It
is an area of high quality scenic beauty,
with small lakes, grassy meadows, a gla-cial ridge, and snowcapped crest. The
majority of the Kaiser Area is covered
with a mixed conifer forest with vegetation varying from pine at the lower elevations to true fir at the higher elevations.
This wilderness environment is just 2
hours from Fresno and 5 hours from San
Francisco and Los Angeles. More specifically, the Kaiser Area lies adjacent to
the developed vacation community on
the north shore of Huntington Lakean area which annually serves 20,000
campers, 400 cabin owners and their
families, and visitors to a Boy Scout
camp, a religious retreat and several
other organizational camps.
Because of its beauty and proximity
to urban areas of California, the Kaiser
Area has long been popular with hikers,
backpackers, fishermen, and hunters. In
addition, the accessibility from the
Huntington Lake Basin development affords an excellent high Sierra wilderness experience for many who are unable
to reach more remote forest lands. Here
even an elderly person could spend an
afternoon or an hour in the solitude of
a virgin forest.
However, the future of this pristine region is in question. The Forest Service
presently proposes two timber sales in
the Kaiser Area-the north shore of
Huntington Lake sales and the AspenHorsethief timber sales. If the logging
takes place, long-term damage might
well be done to the area and the opportunity for wilderness classification will
be lost forever.
While wilderness designation was one
of the alternatives considered by the
Forest Service in the environmental impact statements on the proposed timber
sales, many have expressed concern that
this consideration was given only after a
policy decision had been made to log
large portions of the Kaiser roadless
area.
Again, when the Forest Service inventoried national forest lands as part of its
preliminary wilderness review, the
Kaiser Area was not recommended for
inclusion among the new study areas, in
a large part because of the interest in
the commercial timber in the area.
Given the strong local support for
preservation of the Kaiser Area as wilderness, I believe the wilderness potential of the entire 28,000-acre area should
be carefully and thoroughly studied,
separate of any other contemplated action. The bill I am introducing today
would provide for the study, on the basis
of which we can more accurately determine the value of designating the Kaiser
Area as wilderness.
·

Mr. President, I ask unanimous consent that the texts of the five bills be
printed at this point in the RECORD.
There being no objection, the bills were
ordered to be printed in the RECORD, as
follow:
S.71

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a) the

Congress finds that( 1) the California desert contains historical, scenic, archeological, environmental,
biological, cultural, scientific, and educational resources that are unique and frreplaceable;
(2) the desert environment is a total ecosystem that is extremely fragile, easily
scarred, and slowly healed;
(3) the desert environment and its resources, including certain rare and endangered species of wildlife, plants, and
fishes, and numerous archeological and historic sites, are seriously threatened by air
pollution, inadequate Federal management
authority, and pressures of increased use,
particularly recreational use;
( 4) because of the proximity of the California desert to the rapidly growing population centers of Southern California, these
threats are certain to intensify.
( 5) rthe Secretary of the Interior has initiated a comprehensive planning process
and established an interim mangement program for the desert; and
( 6) ,to insure further study o! the relationship of ·m an and the desert environment and ,preserve the unique and irreplaceable resources of the Galifornia desert, .t he
public must provide with a better opportunity to participa-te in such planning and
management, and additional maangement
authority must be provided to the Secretary
of the Interior ·t o enable effect implementation of such planning and management.
SEc. 2. As used in this Act:
(a) "The secretary" means the Secretary
of the Interior.
(1b ) "Nwtiona.l resource lands" means all
lands and interests in l·ands (including the
renewwble and nonrenewable resources
thereof) now or hereafter administered by
the Secretary through the Bureau of Land
Management, in the California Desert National Conservation Area established pursuant to section 3 of this Act.
(c) "Multiple use" means the management of the na:t ional resource lands and
their v-arious resource values so that they
are utilized in the combination that will
best meet the present ·and future needs of
the American people; making the most judicious use o! the land for some or all of
these resources or related services ovmareas large enough .t o provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions;
a combina.t ion of resources used that take
into account the long-term needs of future
generations for <recreation, scenic values and
nonrenewable resources and the achievement of diversity •a nd balance for renewa.ble
resources; and harmonious and coordinated
mana.gement of the various resources without permanent impairment of the quality
of the land or the environment, with consideration ·b eing given to the relative values
of ·the resources and •t o the ecological relationships involved and not necessarily to the
combination of uses thwt will give the greatest economic return or the greatest unit
output.
SEC. 3. (a) In order to carry out the purposes of this Act, the area generally depicted
on a map entitled "California Desert National
Conservation Area--Proposed", d·a ted AprU
1974 is hereby established as the California
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Desert National Conservation Area (hereinafter referred to as the "conservation area").
(b) As soon as practicable after this Act
takes effect, the Secre·ta.ry shall file a map and
a legal description of the conservation area
with the Interior and Insular Affairs Committees of the United States Senate and the
House of Representatives, and such description shall have the same force and effect as if
included in this Act: Provided, however, That
correction of clerical and typographical errors
1n such legal description and map may be
made. To the extent practicable, the Secretary shall make such legal description and
map avallable to the public upon request.
SEc. 4. (a) The Secretary shall prepare and
implement a comprehensive, long-range plan
for the management, use, and protection of
the national resource lands within the conservation area in accordance with the prin·
ciples of multiple use and maintenance of
environmental quality.
(b) In the development and maintenance
of the plan, the Secretary shall:
(1) use a systematic interdisciplinary ap·
proach to achieve integrated consideration of
physical, biological, economic, and social sci·
ences;
(2) consider all present and potential uses
of the lands;
(3) consider the relative scarcity of the
values involved and the availability of alternatives means (including recycling) and sites
for realization of those values;
(4) weigh long-term public benefits, including those of outdoor recreation and
scenic values, against short-term local and
individual benefits;
(5) consider the requirements of applicable
pollution control laws including State and
Federal air or water quality standards, noise
standards, and implementation plans; and
(6) take into consideration the proposals
of the Advisory Committee, established pursuant to section 5 of this Act, and proposals
of other Federal agencies and the State of
California (or any political subdivision thereof) including recommendations from studies
that have already been completed or are currently being prepared.
(c) The plan shall be completed and reported to Congress by June 30, 1979. In no
event shall such plan become effective untll
after the expiration of the sixty-day period
following the date of its submission to the
Congress.
(d) During the period on the date of enactment of this Act and ending on the effective date of implementation of the comprehensive, long-range plan, the Secretary
shall execute an interim program to manage
and protect the conservation area resources
now in danger of destruction, to provide for
the public use of the area in an orderly and
reasonable manner such as through the
development of campgrounds and visitor
centers, and to provide for a uniformed desert ranger force.
SEc. 5. (a) The Secretary, within sixty days
of enactment of this Act, shall establish a
California Desert National Conservation Area
Advisory Committee (hereinafter referred to
as "advisory committee") in accordance with
the provisions of the Federal Advisory Committee Act (86 Stat. 770).
(b) It shall be the functions of the advisory committee to advise the Secretary with
respect to the preparation and implementation of the comprehensive, long-range plan
required under section 4 of this Act.
(c) The advisory committee shall terminate upon the expiration of sixty days following the date of the submission to th~
Congress of such plan.
SEc. 6. (a) The Secretary is authorized to
acquire, by purchase, exchange, or donation,
lands or interests therein where necessary for
proper management of the conservation area:
Provided, That interests tn land may be acquired pursuant to this Act by eminent domain only if necessary in order to secure
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access to national resource lands in the conserv~tion area: And provided further, That
such lands acquired by eminent domain shall
be confined to as narrow a corridor as is necessary to serv(. such . purpose.
(b) In exercising the exchange authority
granted by subsection (1a ) of this section, the
Secretary may oocept title to a'l.y non-Federal land or interests therein and in exchange
therefor he may convey to the grantor of
such land or interests any national resource
lands or interests therein which he classifies
as suitable for exchange or dther disposal.
The values of the lands so exchanged either
shall be equal, or if they are not equal, the
values shall be equalized by the payment of
money to the grantor or to the Secretary, as
the circumstances require.
(c) Lands and interest in I1a nds acquired
pursuant to this section shall, upon acceptance of title, become Ilaltional resource lands,
and a part of the conservation area, subject
to all the laws applioable thereto.
(d) Except where the Secretary finds that
(a) there are no mineral values in the land
or (b) resennation of the mineral r1:ghts in
the United States would interfere With or preclude the app·r opriate development of the
land and that such development is a more
beneficia,! use of the land than minera,l development, all conveyances of title issued by
the Secretary under this section shall reserve
to the United States all mineral deposits in
the lands, together with the right to prospect
for, explore for and remove the mineral deposits under applicable Federal law and such
regulations as the Secretary may prescribe.
(e) The Secretary shall insert in any patent or other document of conveyance he issues under this title such terms, covenants,
conditions, and reservaltions as he deems necessary to insure proper land use, environmenta,! integrity, and protection of th.e public interest.
SEc. 7. The Secretaries of Agriculture and
Defense shall manage lands within their respective jurisdictions located in or adjacent
to the conservation area, wherever practicable
and in accordance with the laws relating to
such lands, in a manner consonant with the
purpose . of this Act. The Secretaries of the
Interior, Agriculture and Defense are authorized and encouraged to consult among themselves and take cooperative actions to carry
out this section.
SEc. 8. The use, occupancy, or development
of any portion of the national resource lands
contrary to any regulation of the Secretary
or other responsible authority, or contrary to
any order issued pursuant to any such regulation, is unlawful and prohibited.
SEc. 9. (a) Any violation of regulations
which the Secretary issues with respect to the
management, protection, development, acquisition, and conveying of the national resource lands and property located thereon
and which the Secretary identifies as being
subject to this section shall be punishable
by a fine of not more than $1,000 or imprisonment for not more than twelve months, or
both. Any person charged with a violation of
such regulation may be tried and sentenced
by any United States magistrate designated
for that purpose by the court by which he
was appointed, in the same manner and subject to the same conditions and limitations
as provided for in section 3401 of title 18 of
the United States Code.
(b) At the request of the Secretary, the
Attorney General may institute a civil action
in any United States district court for an injunction or other appropriate order to prevent any person from using the national resource lands in violation of laws or regulations relating to lands or resources managed
by the Secretary.
(c) For the specific purpose of enforcing
any law or regulation relating to lands or resources managed by the Secretary, the Secre-
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tary may designate any employee to (i) carry Act (78 Stat. 890) certain lands in and adjafirearms; (ii) execute and serve any warrant cent to the Los Padres National Forest, San
or other process issued by a court or officer Luis Obispo County, California, which comof competent jurisdiction; (iii) make arrests prise about twenty-one thousand two hunwithout warrant or process for a misdemeanor dred and fifty acres and which are generally
he has reasonable grounds to believe is being depicted on a map entitled "Santa Lucia
committed in his presence or view, or for a Wilderness--Proposed" and dated January
felony ii he has reasonable grounds to believe 1973, are hereby designated as wilderness;
that the preson to be arrested has committed Provided, however, That the tract identified
or is committing such felony; (iv) search on said map as "Wilderness Reserve" is deswithout warrant or process any person, place, ignated as wilderness, subject only to the
or conveyance as provided by law; and (v) removal of the existing and temporary nonseize without warrant or process any eviden- conform.ing improvement, at which time the
tiary item as provided by law.
Secretary of Agriculture is directed to pubSEC. 10. In connection with administration lish notice thereof in the Federal Register.
and regulation of the use and occupancy of Pending such notice, and subject only to the
the national resource lands, the Secretary is maintenance of the existing nonconforming
authorized to cooperate with the regulatory improvement, said tract shall be managed as
and law enforcement officials of any State or wilderness in accordance with section 3 of
political subdivision thereof. such coopera- the Act.
tion may include reimbursement to a State
SEc. 2. As soon as practicable ·a fter this Act
or its subdivision for expenditures incurred takes effect, a map and a legal description of
by it in connection with activities which the wilderness •a rea designated by and purassist in the administration and regulation suant to this Act shaH ·b e filed w.i th the Inteof use and occupancy of national resource rior and Insular Affairs Committees of tile
lands.
United States Senate and House of RepreSEc. 11. The Secretary shall report to the sentatives, and such map and description
Congress no later than two years after the shall have the same force and effect as if
enactment of this Act and biannually there- included in this Act: Provided, however,
after on the progress in, and any problems That correction of clerical and typogr.a phical
concerning, the implementation of this Act, errors .i n such legal description and map may
together with any recommendations for legis- be made.
lation which he may deem necessary.
SEc. 3. (a) The wilderness area designated
SEc. 12. The Secretary is authorized to by and pursuant to this Act shall be known
promulgate such rules and regulations as as the "Santa Lucia WHderness" and shall
he deems necessary to carry out the purpose be administered 'bY the Secretary of Agriculand provisions of this Act. The promulgation ture in accordance with the pTovisions of
of such rules and regulations shall be gov- the Wilderness Act governing areas desigerned by ,t he Administrative Procedure Act nated by that Act as wilderness areas, except
( 5 u.s.c. 553) .
that portion outside the boundary of the
SEC. 13. There is authorized to be appro- Los Padres National Forest shall ·b e so adpriated not to exceed $40,000,000 for the pur- ministered by the Secretary of the Interior.
pose of this Act, such amount to remain
(b) Notwithstanding the prov.i sions of secavailable until expended.
tion 5 of the Wilderness Act, the Secretary of
SEc. 14. The provisions of sections 9 and Agriculture, .and, ·w ithin the portion of such
10 shall be repealed upon the taking effect area outside the boundary of the Los Padres
of any la.w providing similar authority to the National Forest, the Secretary of Interior, are
Secretary concerning all national resource authorized to acquire by donation, purchase
lands, including such lands located within with donated or appropriated funds, exthe conservation area.
change or otherwise any non-Federal lands
located within the area designa·t ed as wils. 72
derness by this Act as the appropriate SecreBe it enacted by the Senate and House tary may determine necessary or desirable for
of Representatives of the United States of the purposes of this Act and the Wilderness
America in Congress assembled, That, in ac-· Act.
'SEc. 4. There a.re authorized to be a.pprocordance with section 3(c) of the Wilderness Act (78 Stat. 890), certain lands in the priated such sums as may be necessary to
Pinnacles National Monument, California, carry out the provisions of this Act.
which comprise about thirteen thousand
acres and which are generally depicted on a
s. 74
map entitled "Pinnacles Wilderness--ProBe it enacted by the Senate and House
posed" and dated April 1968, are hereby desig- of Representatives of the United States of
nated as wilderness.
America in Congress assembled, That, in acSEc. 2. As soon as practicable after this Act cordance with section 3(c) of the Wilderness
takes effect, a map and legal description of Act (78 Stat. 890), certain lands in the Anthe wilderness area designated by and pursu- geles and San Bernardino National Forests
ant to this Act shall ·b e filed with ·t he Interior which comprise about fifty-two thousand
and Insular Affairs Committees of the United acres and which are generally depicted on a
States Senate and House of Representatives, map entitled "Sheep Mountain Wllderness-and such map and description shall have the Proposed", and dated February 1974, are
same force and effect as if included in this hereby designated as wilderness.
Act: Provided, however, That oorrectiOIIl of
SEc. 2. As soon as practicable after this
clerical and typographical errors in such legal Act takes effect, a map and legal description
description and map may be m.ade.
of the wilderness area designated by and
SEc. 3. The wilderness area designated by . pursuant to this Act shall be filed with the
this Act shall be known as the "Pinnacles Interior and Insular Affairs Committees of
Wilderness" and shall ·b e administered in ac- the United States Senate and House of Repcordance with the provisions of ·t he Wllder- resentatives, and such map and description
ness Act governing areas designated by that shall have the same force and effect as if
Act as wilderness, except that any refer- included in this Act: Provided, however, That
ence in such provisions to the Secretary of correction of clerical and typographical
Agriculture shall be deemed to be a reference errors in such legal description and map
to the Secretary of the Interior.
may be made.
SEC. 3. The wilderness area designated by
s. 73
this Act shall be known as the "Sheep
Be it enacted by the Senate and House Mountain Wilderness" and shall be adminof Representatives of the United States of istered in accordance with the provisions of
America in Congress assembled, That, in fur- the Wilderness Act governing areas desigtherance of the purposes of the Wilderness nated by that Act as wilderness.
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Be it enacted by the Senate and House of
RepresentaUves of the United States of
America in Congre'ss assembled, That the

Secretary of Agriculture, in accordance with
the provisions of subsection 3(d) of the
Wilderness Act (78 Stat. 890, 892), relating to
public notice, public hearings, and review
by State and other agencies, shall review, as
to its suitability or nonsuitab111ty for preservation as wilderness, certain lands in the
Sierra National Forest, California, which
comprise approximately twenty-eight thousand acres, and which are generally depicted
on a map entitled "Kaiser Wilderness Study
Area", dated February 1974. The Secretary
shall report his findings to the President on
or before the expiration of the two-year
period following the date of the enactment
of this Act. The President shall submit
promptly thereafter to the United States
Senate and House of Representatives his
recommendations with respect to the designation of such area or portion thereof as
wilderness. Any recommendation of the
President that such area or portion thereof
shall be designated as wilderness and, therefore, as a component of the National Wilderness Preservation System shall become effective only if so provided by an Act of
Congress.
SEc. 2. During the review period provided
by this Act and for a period of four years after
the recommendations of the President are
submitted to the Congress, the Secretary of
Agriculture shall manage and protect the
resources of the lands depicted on such map
in such a manner as to assure that their
suitability for potential wilderness destgnation is not impaired.
SEc. 3. The review required by this Act, including any reports and recommendations
with respect thereto, shall, except to the
extent otherwise provided in this Act, be conducted in accordance with the applicable
provisions of the Wilderness Act.
SEc. 4. There is hereby authorized to be
appropriated such amount as may be necessary to carry out the .p rovisions of this Act.

By Mr. BROOKE:
S. 77. A bill to amend the Internal
Revenue Code of 1954 to provide for a
tax on every new automobile with respect
to its weight, and for other purposes; and
S. 78. A bill to increase the Federal
excise tax on gasoline, to terminate the
Highway Trust Fund, and to provide a
refundable tax credit with respect to the
increased tax paid on not more than 700
gallons of gasoline purchased each year.
Referred to the Committee on Finance.
MANDATORY ENERGY CONSERVATION INITIATIVES

Mr. BROOKE. Mr. President, today I
reintroduce the mandatory energy conservation legislation which I first proposed in the last months of the 93d Congress. This legislation would raise by 20
cents a gallon the Federal tax on gasoline; provide for a tax credit of up to
$280 (1,400 gallons) for a household
earning up to $15,000; end the Highway
Trust Fund; and levy a progressively
stringent tax on the weight of all new
automobiles beginning in 1976.
It is with no joy that I reintroduce
these initiatives for they entail hardship,
sacrifice, and dislocation. But there is
no alternative to this kind of tough,
mandatory action if we are to come to
grips with the grave threat posed by our
energy situation.
This situation is critical and it worsens
with each passing day. Future energy
supplies are plagued with long lead times,

skyrocketing costs, and complex environmental and social obstacles, and therefore cannot be readily increased. Existing
energy supplies continue to dwindle. The
result is a frightening reliance on foreign
nations for this country's life blood.
The situation clearly compels conservation. We must conserve our present
energy sources until more bountiful supplies can be unlocked and-hopefullybrought into the marketplace at a reasonable price. And since we are a "country that runs on oil," it is primarily oil
that must be conserved.
Presently we rely upon oil to meet 50
percent of our energy requirements. Each
day we consume some 17 million barrels.
But our weathered domestic oil industry
can only deliver 63 percent of this
amount; hence, we are forced to contract
abroad for the remaining 37 percent.
As my colleagues well remember, there
was a time when foreign oil was a boon
to this country-particularly for those of
us in New England. Cheaper than domestic oil, it offered our fledgling independent network of oilmen the ways
and means to compete with the domestic
giants. But what once was a bargain is
now a burden. Foreign oil costs as much
as twice the U.S. equivalent. And this
is raising havoc with our consumers, with
our balance of payments, and indeed
with the entire economic structure of the
developed nations.
The perils that belie continuing reliance on high-priced foreign oil are, I
think, perfectly clear to all Americans.
What we need now is a candid, forthright
policy to relieve us from this reliance.
The legislation I offer today is intended
as an important first step toward such a
policy. It offers what I believe to be the
most sensible, equitable approach to
curing our current paralysis and forging
a rational, long-term energy policy.
Any such policy must focus on ways to
immediately reduce our oil consumption.
And we cannot reduce this consumption
without dealing squarely with our enormous gasoline consumption. Gasoline is
all but a national opiate. Of the 17 million barrels of oil we consume each day,
nearly 7 million wind up as gasoline.
This enormous consumptive level is
necessary to satiate the needs of our
private automobile. In 1972 alone nearly
75 billion gallons were required to fulfill th~ needs of over 100 million cars
traveling over 1.2 trillion miles. Even
more astounding is the fact that most of
this travel was done alone as a means to
get either to work or retail outlets.
Left to itself, the situation will only
worsen. Currently 8 of every 10 American
households own at least one car; 3 in 10
owh at least 2 cars, and 1 in 10 own 3
cars or more. Moreover, some 10,000 new
drivers are licensed each day just as a
net total of 10,000 cars are added to our
environment.
We are hooked on the automobile and
the habit spreads despite the many problems it now represents for .our society.
It is nearly impossible to overstate
America's love affair with the automobile.
It has so dominated our society that, as
the distinguished scholar and fonner
Ambassador George Kennan pointed out,
it has lent a "terrible element .of fragility
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to our civilization, placing us in a situation where our life would break down
completely if anything ever interferred
with the oil supply."
But it may just be that the luxuries
offered by the private automobile are
something we can no longer afford. As
our oil resources dwindle, a social question arises as to whether we should
squander them on the extravagance of a
private transportation system. Oil after
all can be used to make anything from
food to fertilizer. Do we want to waste
such a precious resource .on our huge
armada of autos?
The brief against the auto is telling.
Only the airplane is a less efficient user of
energy. Yet the auto accounts for 85 percent of all intercity travel and a whopping 95 percent of all intracity transportation. Rail and bus service, while four
times as efficient, represent a meager 4
percent of intercity transport, and we all
know the state of intracity mass transit.
Here in this city there are some 1.2 million vehicle trips each day across this
District's boundaries. Such is our attachment to this mode of transport.
The time has come to face the music.
The automobile is the prime manifestation of waste and neglect which has
dragged this Nation into its present
energy crisis. If we are to recover our
energy balance, then we must take swift,
mandatory action to curb the waste incurred through its use.
Increasing the Federal tax on gasoline is the necessary first step in this
effort. It has several advantages. It
would cut our oil demand in the shortrun by 600,000 to 1,000,000 barrels a day.
This would improve our balance of payments picture by as much as $3.6 billion per year. It would reduce our longrun demand for gasoline by as much as
22 percent. And it would add some $17
billion to the Treasury's General Fund,
much of which could-and should-be
returned to those of us less able to endure the necessary sacrifices.
In addition to these crucial energy
and economic benefits, there will be attendant environmental and social benefits of less automobile driving. When
one remembers that as many as 4,000
deaths and 4,000,000 illness-restricted
days per year might be attributed to
automobile emissions, these attendant
benefits are by no means irrelevant.
But, as with any new direction in social
policy, there are several specific difficulties. We already know that 81 percent
of the American oeople would prefer that
the gas tax be left untouched. This inand-of itself poses a very great problem.
But I am confident that the Congress
can provide the leadership necessary to
inform the public on the merits of this
case and thus turn this large percentage
completely around.
Second, the tax will inevitably cause
the Consumer Prj~e Index to rise, even if
every penny of the increased revenues
could be redistributed evenly. This then
will put further pressures on future
wage demands. But such pressure will
pale when compared to simHar pressures arising from the imposition of oil
tariffs and crude oil taxes.
Third, there is the very grave problem
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of unemployment in the auto industry.
There can be no doubt that a further increase in the price of gasoline would hit
Detroit hard at a time when the industry is already reeling from its worst recession in 15 years. But I submit that the
same difficulties will be visited upon the
industry if alternative conservation
plans are adopted or, conversely if
nothing at all is adopted! I would also
point out that the distinguished chairmen of the boards of Ford and General
Motors have spoken favorably of a gas
tax.
Finally, and most troublesome, is the
possible regressive tendency of the tax.
This has caused me a great deal of anxiety, for I know only too well of the burden which both inflation and recession
now place upon our citizenry. To add unnecessarily to this burden would be both
cruel and unconscionable. But I feel
secure in the knowledge that sufficient
mechanisms exist to combat any latent
regressiveness. I would not consider reintroducing this bill if I felt otherwise.
Careful review of the evidence suggests
that the tax is far less regressive than
many assume. I would ask my colleagues
to consider, for example, the fact that
gasoline purchases represent 2.4 percent
of a family budget of $10,941 whereas
similar purchases are only 2 percent of a
family budget of $7,214. Or the fact that
the poor in this country spend roughly
$101 per year on gasoline or 26 percent
of their energy budget whereas wealthier families spend $533 per year or 38
percent of their energy budget. Or the
fact that miles driven to work increase as
income increases. Or the fact that while
50 percent of the Nation's poor own no
car at all, 79 percent of the Nation's wellto-do own 2 cars or more. Or the fact
that the poor account for only 9 percent
of all cars owned in this Nation and only
5 percent of all gasoline purchases despite the fact that they account for 17
percent of all households. Or the fact
that only one-third of all driving is to
and from work. The facts are clear: the
more money one has, the more he or she
is likely to drive.
The following charts should give my
colleagues a rough idea of the effect
of a 20-cent increase in the gasoline
tax. Table I indicates the burden borne
by each income group while table II indicates the estimated amount of tax paid
by the average household.
Table I
Adjusted Gross Income
20-cent tax tn($ thousands)
crease ($ bllllons)

0-3 ----------------------------- 0.5
3-5 ------------------------------ .6
1.1
7-10 ---------------------------- 1.8
10-15 ---------------------------- 2.9
15-20 ---------------------------- 2.4
20-50 -----------------~---------- 2.5
50-100 --------------------------- . 2

5-7-----------------------------

Money Income:

Table II
20-cent tax tncrease

$5,000 -------------------------- $126
7,500 -------------------------- 194
10,000 --------------------------

231

15,000 -------------------------25,000 --------------------------

258
293

Despite the empirical evidence to suggest that ·the tax may not be as regresCXXI--22-PaJ.'It 1

sive as some fear, there is no denying
that it will cause sacrifice among all
Americans. That is its design. But to
help those less able to endure these sacrifices, I have coupled the tax increase
with a mechanism to compensate,
through tax credits, those individuals
who earn up to $12,000 per year, and
those families who earn up to $15,000 per
year.
The way this system works is really
quite simple. Each individual taxpayer
who earns $12,000 or less will be allowed
a 20-cent per gallon credit on all gasoline purchases up to $140. In the case of
a married couple filing jointly, the figure
would be $280 and the income level
would be raised to $15,000. This exempts
some 700 gallons per person, or using 13
miles-per-gallon as the average auto
efficiency rate, 9,100 miles of driving.
At the $15,000 level, the average
American household is expected to balance increased expenditures with the
credit. It is estimated that the increased
expenditures will be $280, which would
be offset by the accompanying credit.
Below that level, the credit will be more
than adequate to compensate for increased gasoline costs. The only requirement would be that a citizen itemize
the gallonage consumed so that the appropriate amount can be credited to his
tax.
Now, there are two problems. The first
· concerns the men and women who, like
the travelling salesman, rely heavily on
the automobile for a living. Under my
proposal a choice will have to be made
between utilizing available business deductions or filing for the tax credit. For
those who do not qualify, the existing
business deductions will have to suffice.
The second problem relates to those
outside the reach of the income tax system. This is admittedly a terribly difficult problem. To deal with it I propose that the Treasury initiate a program to extend the credit to those who
otherwise would not file an income tax
form. Under this plan, people would go
to the appropriate office and, with the
help of Internal Revenue Service personnel, file an abbreviated 1040 Form
which will have a provision for the tax
credit. Upon filling out the form and
producing proper proof of vehicle ownership, those entitled to credit will receive
the appropriate amount in check form
from the Treasury. Certainly much will
depend on the success of the Treasury
and the IRS in publicizing the availability of this credit to eligible citizens, but
I believe that the system can and will
work fairly and equitably. ·
Mr. President, I firmly believe that the
relative merits as I have discussed them
argue persuasively for an increased gasoline tax. And the case is further
strengthened by the lack of suitable
alternatives. Earlier this week the President unveiled one such alternative: his
proposal to implement import tariffs and
domestic excise taxes on all crude on
and oil products. The tariffs and taxes
are designed to raise the price of all oil
products to such a point that citizens
would have no choice but to conserve.
But the fallacy of this approach is best
revealed by a quick glance at the facts
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concerning New England's oil situation.
We in New England have already cut
back our home heating oil consumption
by 20 percent, a figure nearly three times
above the national average. In addition,
we have reduced residual oil consumption by nearly 13 percent which is nearly
twice the national figure. That there is
further room for conservation of these
critical fuels is possible but not probable.
Yet it is precisely these fuels which
will bear the brunt of the increased costs
incurred through tariffs and taxes. That
this will come to pass has been pointed
out by several economists and our own
Joint Economic Committee, all of whom
have indicated that the increased costs
to oil companies stemming from the
tariffs will be attached to those products
which have a more or less fixed demand.
Residual and heating oils are just such
fuels, and regions of the country like
New England and the east coast will
pay dearly for these products since they
use them in far greater proportion than
any other regions of the country. Hence
the net effect of the President's proposal
will not be to conserve oil but rather to
inflate oil prices. And this will be particularly burdensome · to those citizens
with low and fixed incomes.
Interes·t ingly enough, gasolin~the
one oil product which is consumed in
roughly proportional quantities throughout this Nation-is left relatively unscathed. Yet it is the one oil product
whose use is significantly discretionary
and it is the one oil product most in need
of conservation, as I have indicated
above. I understand that the President's
program will raise the cost of gasoline
by 7 cents per gallon, but this is clearly
not enough to stimulate the kind of conservation that is so desperately required
of this fuel.
We have got to face the fact that you
cannot talk about oil conservation without talking about gasoline conse·r vation.
After all, half of every barrel of crude
oil is made into this fuel. And I think
the American public, if given the option
of steep increases in gasoline prices or
substantial price increases in all oil
products, will opt for the formerespecially since the former is equally
proficient, if not more so, at reaching
the needed goal of reduced oil imports.
Another proposal which has received
attention in recent weeks is gasoline rationing. But it, too, suffers from a number
of drawbacks. It will be difficult to establish and manage. It is easily susceptible
to political pressures which in themselves could lead to gross inequities. It
possesses some of the regressive tendencies of the gasoline taK in that it will
cut into the leisure travel of low-income
citizens and hurt those with large carsand this without any of the attendant
economic benefits supplied by the gas
tax.
But most importantly rationing is
nothing more than a short-term solution
to what is definitely a long-term problem. It betrays its affinity to the kind of
crisis/solution syndrome which has
transfixed so much of our current politics. If ever we are to free ourselves from
this debilitating, haphazard approach to
public policy, now is the time. The situ-
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ation clearly dictates a long-term solution through a long-term energy policy.
A permanent increase in the gasoline
tax offers an appropriate first step in
such a policy.
However, more is needed. And today I
have included two additional initiatives
which are necessary if we are to forge a
meaningful conservation policy.
.
First, I advocate an end to th:e Hlg?way Trust Fund. Not only is t~s d~slr
able from a procedural standpo.mt smce
all revenues generated by gasolme taxes
must now go directly into the Fund; but,
from the even more importan~ sta~d
point of social policy, the proliferation
of highway construction is contrary to
the needs manifested by our energy problems. Highway construction is simply no
longer a high priority item for this country. If future moneys are needed for
highway construction-and I assume
they will be-then I say let the case be
made before the Public Works and Appropriations Committees and let them
compete actively with other social programs such as health care, defense, education, veterans' benefits, and mass
transit to name but a few.
Second, I advocate a progressively
stringent tax on automobile weight to be
borne by that auto's manufacturer or
importer. Such a step is necessary to insure that the growing trend toward producing smaller cars becomes the nonn
among all auto manufacturers. For it· is
time to ·see our large cars-the very
symbols of our voracious energy appetite-for what they truly are: a cost
too expensive for this Nation to bear.
In discussing the correlation between
fuel economy and automobile weight, the
Environmental Protection Agency has
stated that "vehicle weight is the single
most important factor affecting passenger car fuel economy.'' A 5,000-pound car,
reports EPA, "demonstrates 50 percent
lower fuel economy than a 2,500-pound
vehicle." If energy conservation is our
goal, then clearly production and purchase of the large auto must be discouraged. And here again, I believe the
tax mechanism offers the best method of
achieving this goal. The tax I propose
should, when coupled with the gas tax,
provide automakers with sufficient incentive to produce lighter, more effective
automobiles. It would be administered in
two phases. The first phase-from July 1,
1976 to June 30, 1980-would leave untaxed automobiles weighing less than
2,500 pounds while levying progressively
stiffer taxes on all higher weight classes.
The second phase-from July 1, 1980 onward-would again leave the smallest
cars untaxed while increasing the severity of all other taxes. For instance, after
1980 any car weighing more than 5,000
pounds would be subject to a tax of
$1,200.
Mr. President, rhetoric is a politician's
stock in trade. But no amount of rhetoric can bring home the need for tough,
mandatory energy conservation steps.
Our energy, economic, and environmental policies cry out for them.
The Congress, paralyzed by opinion
polls, has steadfastly refused to act. But
now, in the 11th hour, it must rise to the
challenge. The President has stepped for-

ward with his proposal for energy action. Yet I have serious doubts as to its
adequacy and its impact upon inflation.
The legislation I propose today is offered as an alternative. It will jar; it will
jolt; it will inconvenience.
It will not be popular. Nothing will
that burdens an already burdened citizenry. But we simply cannot afford to
wait any longer. We must act. And this
legislation offers what I believe to be the
most propitious action we can take
By Mr. MATHIAS:
S. 79. A bill to establish the U.S. Science and Technology Board. Referred to
the Committee on Government Operations.
SCmNCE AND TECHNOLOGY BOARD

Mr. MATHIAS. Mr. President, in the
latter days of the 93d Congress, the Senate passed s. 32, the Science and Technology Board bill. That bill provided, inter alia, for the establishment of a. scientific advisory capability at the highest
level of Government, a proposal which I
had also made in the introduction of my
bill, S. 3980. s. 32 did n.ot receive action
in the House before the close of the 93d
Congress. We, therefore, have another
opportunity to consider this problem
and to take action of a kind which will
be responsive to the pressing needs of
this particular time.
For that reason, I am resubmitting the
legislation I proposed in the 93d Congress. I hope that this legislation will be
considered in conjunction with the version of S. 32 that I anticipate will be introduced again in this Congress by Senator KENNEDY.
As we address ourselves to the task of
formulating sound science policy, Mr.
President, I hope that we shall have
a dialog which will reflect the deeper issues involved. That dialog should include
not only those of us in the Congress, but
should include commentary by interested
parties of all persuasions. In that vein,
Mr. President, I ask unanimous consent
that an excellent article on this subject,
written by Sanford A. Lakoff entitled
"Congress and National Science Policy,''
and appearing in the fall, 1974, issue of
Political Science Quarterly, be inserted in
the RECORD at the close of these remarks.
I think that some of the considerations
raised by Mr. Lakoff are met by my legisl,a tion and will have to be dealt with in
any final bill that we pass.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1J
Mr. MATHIAS. Mr. President, it is 17
years since sputnik shocked the Nation
into an awareness of the challenges posed
to our national security, to our role in
outer space, and to our position of scientific leadership among the family of
nations.
Our response caused the mobilization
of technological resources and resulted
in a miracle of global communications as
man set foot for the first time on the
Moon.
In meeting this early challenge, actions
were taken in order to improve the bonds
between the Executive and the Nation's
scientists. President Eisenhower created
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the post of special assistant to the President for science and technology and
named Dr. James R. Killian to fill it. He
also created the President's Science Advisory Committee to which he appointed
leading nongovernmental scientists.
Several years later, President Kennedy
established the Office of Science and
Technology-OST-in the Executive Office of the President.
These new mechanisms were responsible for inducing changes which encouraged scientific creatively and technical inventiveness. NASA was created as
a civilian space effort. Major advances
were made in the long range ballistic
missile program and their warning capabilities. Other studies led to the atmospheric test ban treaty. A comprehensive
report on the environment was initiated
and later became a guide for policy
decisions and legislation. World planning was triggered, because major studies
on the use of the sea's resources and the
world food crop were completed. These
and other major developments were
mobilized by a group which seldom exceeded 25 full-time professionals, operating on a budget that rarely became
greater than $2 million annually.
In 1966, the American method of
managing and supporting science was
considered the best in the world and
'reached a standard emulated by all.
Over the past few years, however, the national science and technology thrust has
been critically weakened. President Nixon
abolished the PSAC and the OST and
replaced the special assistant with a
science advisor remote from the White
House in the National Science Foundation. The fiscal 1975 Federal research
and development effort involving $20 billion lacks effective central leadership.
These and a spate of related developments have raised serious questions about
our commitment--and our capacity-to
meet pressing problems. And they occur
at a time when we face new challenges
that are no less formidable and infinitely
more complex to solve. The future and
quality of life of our society is at stake.
Our actions are also of major concern to
people everywhere who are dependent on
what we do.
These challenges include the spectrum
of widespread famine, the deterioration
of our environment, the growing scarcit:y
of raw materials, and the need to find
new energy sources. National health, the
decay of the cities, and the modernization of transportation are also involved.
Our ability to overcome these challenges
and others depends a great deal on the
revived life of our science and technology
efforts.
Yet, last fall 23 presidents of scientific
societies met and concurred that "without more top level coordination of Federal efforts in science and technology,
solving problems such as energy and food
shortages will be difficult.''
Robert Sarnoff, chainnan of the board
of the RCA Corp., recently noted a major
decline in Government support for science and technology in the last 9 years,
from more than 12 percent of the budget
to less than 6 percent in 1974.
Dr. Edward David, Jr., the last Director of OST, warns:
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Governments are inevitably tempted to
concern themselves with short run returns
rather .t han the long term strength of scientific and educational institutes.

Dr. Philip Handler, president of the
National Academy of Sciences, has
pointed out:
There is no capabiUty within the White
House for evaluating technical programs
posed by the agencies ... no place where individuals with technical expertise .may be expected to integrate the multifaceted technical problems of our time and thus avoid
fragmented and possibly counter-productive
approaches . . .

Dr. Sanford A. Lako:tf, chairman of the
political science department at the
University of California, San Diego,
stated, in the article mentioned above:
That there has been a failure to develop
and maintain a continuous, comprehensive,
and internally consistent approach to the
variety of elements that make up science
policy.

These observations-and they are only
a sampling-would seem to bear out Mr.
Sarnoff's observation that "matters affecting the organization, staffing, financing, and direction of the Nation's efforts
in science and technology are still being
treated piecemeal and by improvisation."
I hope that the Congress will agree
that in light of the challenges, the effort
we are now making is not good enough.
We are going to have to do more, and
better, and with better planning.
The bill I am introducing would create
a U.S. Science and Technology Board as
an independent mechanism of the executive branch. The Chairman, appointed by
the President with the advice and consent of the Senate together with 10 other
Board members, would serve as science
and technology ·a dviser to the President,
and also would be available to the Congress for advice and consultation.
The functions of the Board basically
would be as follows:
First. To determine the major problems likely to confront the United States
in the next 25 years and to establish priorities for their solution.
Second. To determine whether and to
what degree such problems can be resolved or ameliorated through science
and technology.
Third. To ascertain what nontechnological factors could affect or be affected
by any of the technological' solutions.
Fourth. To review, coordinate, and authorize all federally financed nondefense
research and development programs in
light of the priorities.
Fifth. To stimulate new research and
development where they are needed and
where no existing operation, Government
or private, can undertake the task.
Sixth. To recommend to the Congress
special incentives to private enterprise to
undertake needed research and development, and to encourage private industry to put the results to swift practical
use.
Seventh. To help coordinate research
and development in and out of Government, and to review the coordination of
domestic and foreign programs where
they are international in character.
Mr. President, I ask unanimous consent that the text of the bill be printed
in the RECORD at this point.

There being no objection, the bill was
ordered to be printed in the REcORD, as
follows:

s. 79
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "United States Science and Technology Board Act".
STATEMENT OF PURPOSE

SEc. 2. (a) It is the purpose of rthis Act
to estwbllsh a United States SCience and
Technology Board for the purpose of consolidating in one governmental unit responsibility for( 1) determining the most critical longrange problems facing the Nation, including
but not limited to, the social, economic,
health, education, environmental and resources areas;
(2) evaluating .t he potential contributions
of science and technology to the solution of
such long-range problems;
(3) measuring the probable scope, intensity, and duration of suc)l problems and
establishing ltime scales and priorities for
coping with them;
(4) establishing optimum levels of funding of all federally financed nondefense research and development programs in the
context of the time scales and priorities
established;
(5) reviewing and authorizing all federally financed nondefense research and development programs; and
(6) insuring the coordination of scientific
and technological efforts in the United States
and with the scientific and technological eforts of other nations.
THE ESTABLISHMENT OF THE BOARD

execute the purposes, functions, and powers
of the Board. Six members of the Board shall
constitute a quorum for the transaction of
business.
(f) Vacancies in membership of the Board
shall be filled in the same manner in which
the original appointment was made.
(g) Members of the Board shall have no
other employment, public or private, during
their tenure as members.
FUNCTIONS

SEc. 4. (a) It shall be the function of the
Board( 1) to determine by measurement and
analysis the major problems likely to confront the United States, including, but not
limited to, the social, economic, health, education, environmental, and resources areas,
in the year of enactment of this Act and the
twenty-five years thereafter, and to establish
priorities for the solution of such problems~
(2) to review and update annually the
analysis of each such problem;
(3) based on the analysis of such problems, to determine whether, and ;to what
degree, such problems are susceptible to
solution or amelioration through the application of science and technology;
( 4) to ascertain which federally funded
programs already in existence contribute to
the solution of such problems;
( 5) to keep informed of research and development programs related to the national
defense which are of potential value to the
civilian sector and to encourage, consistent
with national security, civ111an application of
any such developments;
(6) to initiate systems studies to determine the nontechnological factors that may
affect or would be affected by any proposed
technological or scientific solution to any
such problem;
(7) to review all federally financed nondefense research and development programs
and to approve or disapprove the inclusion
of each such program in the appropriate
section authorization;
(8) to establish optimum levels of funding
for research and development programs for
the purpose of establishing a balanced approach to solving such problems based on the
priorities established by the Board, and to
advise the appropriate Government authorities on allocation of such funds;
(9) to stimulate, where appropriate, the
initiation of research and development programs and, when the Board determines that
no existing public or private research operation is capable of developing and operating
a major research and development program,
to recommend the establishment of a special
organization for such purpose;
(10) to recommend to the Congress,
through the President, special incentives to
encourage private industry ·t o enter into
needed research and development activities
and to encourage private industry to put into
use important technological developments as
quickly and widely as possible.
( 11) to determine the degree of coordination of the research and development efforts
among the various departments and agencies
of the Government, priva.te industry, and
academic institutions and to foster coordination of such efforts; and
(12) to foster and review the coordination
of domestic and foreign research and development efforts relating to problems of an international character.

SEc. 3. (a) There is established as an independent establishment of the executive
branch of the Government, the United Sta.tes
Science and Technology Board (hereinafter
in this Act referred to as the "Board")
which shall be composed of eleven members
who shall be appointed by the President,
by and with the advice and consent of the
Senate, from among distinguished individuals in government, industry, and the academic community who are experienced in
the practice and management of basic science, biomedical and clinical research, applied research, the principal engineering disciplines, educational research, and such social sciences as economics and sociology. The
membership of the Board should reflect the
broadest possible balance of experience in
these fields. Not more than six members of
the Board shall be members of :the same political party. The President shall select one
of the members .t o serve as chairman of the
Board, and the member so selected shall
serve as chairman for the duration of his
term of appointment as :..1. member.
(b) The Chairman of the Board shall serve
as science and technology adviser to :the
President, shall be a member of the Domestic Council and shall ue available to Con·gress for advice and consultation.
(c) Members of the Board shall serve for
terms of four years, except that-( 1) the members first taking office shall
serve as designated by the President at the
time of appointment, three for a term of
four years, three for a term of three years,
three for a term of two years, and two for
a term of one year; and
(2) any member appointed to fill a vacancy
occurring before the expiration of the term
POWERS OF THE BOARD
for which his predecessor was appointed shall
serve for the remainder of such term.
SEc. 5. (a) The Board may delegate any of
(d) Each member of the Board shall be its functions to officers and employees of the
compensated at the rate provided for 08-18 Board as the Board may designate, may auunder section 5332 of title 5 of the United thorize such successive redelegations of such
States Code.
functions as it may deem desirable, and may
(e) Vacancies in membership of the Board make such rules and regulations as may be
as long as there are six members in office necessary to carry out its functions.
shall not impair the powers of the Board to
(b) Subject to such rules and regulations
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as may be adopted by the Board, the Board
shall have tlhe power(1) to appoint and fix the compensation
of an executive director and such additional
personnel as it deems necessary; and
(2) to procure temporary and intermittent services to the same extent as is authorized in section 3109 of title 5, United
States Code, but at rates not to exceed $100
a day for individuals.
(c) The Board is authorized( 1) to accept dona tiona of services;
(2) to utilize on a reimbursable .b asis the
services, equipment, personnel, and facUlties
of any other department or agency of the
United States; and
(3) to take such other action as may be
necessary to carry out the functions of the
Board.
(d) The head of each department, agency,
and independent instrumentality of the
United States shall cooperate with the Board
to the fullest extent consistent with the law
in the carrying out of its functions under
this Act.
REVIEW OF RESEARCH AND DEVELOPMENT
PROGRAMS

SEc. 6. (a) Within six months after the designation of long-term problems !·a cing the
United States and the establishment of priorities for dealing with such problems by the
Board under this Act, the head of each department, agency, and independent instrumentality of the United States having authority to support research and development
activities shall submit to the Board for its
review and approval all federally financed
nondefense research and development programs. Notwithstanding any other provision of law, no such program shall be included by any such authority in its allocation of funds or its budget requests after
such date unless the Board has reviewed each
program and made 81 determination tlhereon.
REPORTS

SEc. 7. (a) In addition to any report required to be prepared by the Board, the
Board shall prepare and submit to the President and the Congress not later than January 1, 1977, and annually thereafter, areport on the technological state of the Nation.
(b) The Board may issue such special and
supplementary reports as it deems necessary to describe the nature and status of
the long-range problems facing the Nation
and recommend appropriate measures for
Government and private action.
COMPENSATION OF EXECUTIVE DIRECTOR

SEc. a. Section 5316 of title 5, United
States Code, is amended by adding at the end
thereof the following new paragraph:
"(132) Executive Director, United States
Science and Technology Board.".
AUTHORIZATION OF APPROPRIATIONS

SEc. 9. There are authorized to be appropriated such sums as may be necessary to
carry out the purposes of this Act.
Examrr 1
CONGRESS AND NATIONAL SCIENCE POLICY

(By Sa.nford A. La.koff)
The recent efforts by Congress to reassert
some of its constitutional prerogatives,
which began with the reaction against involvement 1n Vietam and continues in the
wake of the Watergate affair, have made the
role of the legislative branch a more llvely
issue than it has been at perhaps any other
time in this century. The degree of legislative involvement affects many areas of government pollcy, including the complex of
issues and activities that together make up
"science policy!' The role of Congress in setting and maintain1ng science policy has
never been very well defined or delimited.
Congressional influence has often been felt
in speclftc cases, such as the development of

atomic energy, the Apollo project, and controversial and expensive weapons systems. In
general, however, the pattern and direction
of federally supported research and development has been set in the executive branch
and embodied in the budget presented annually to Congress.
As the · deployment of scientlftc resources
becomes a critical instrument of government
in virtually every area of publ1c concern,
science policy has come to be regarded as
one of the vital levers of social action. For
this reason, it is entirely possible that Congress may ta.ke advantage of the present
cl1mate of polltlcal uncertainty to try to
assert more authority in this area of publ1c
pollcy than it has had either the will or the
opportunity to do since the end of World
War II.
OPPORTUNrrtES FOR INCREASED CONGRESSIONAL
INFLUENCE

In at least two respects, conditions for improvement are propitious. First, the executive apparatus for setting science policy,
laboriously built up since the sputnik crisis
of 1957, has been dislodged and dismembered, though not destroyed. In the aftermath of that crisis, President Eisenhower
made two moves aimed at improving the
links between the White House and tlhe nation's scientists. At the suggestion of James
R. Klllian, Jr., he created the post of special
assistant to the president for science and·
technology. Along with lt, he created the
President's ScJence Advisory Committee
(PSAC), to which he appointed leading nongovernment scientists, mainly from the universities. In time, a third element was put
in place when the staff whiclh served both•
the speclal assistant and PSAC was converted
by a reorganization plan into the Office of
Science and Technology (OST). In 1973,
however, President Nixon decided to abolish
both PSAC and OST and to replace the special assistant with a science adviser located
in the National Science Foundation (NSF)
rather than in the White House. In place of
OST, a new Science and Technology Polley
Office (STPO) has been created within the
NSF.
The relocation of the science-pollcy apparatus not only deprives its directors of a
relatively exalted place 1n the executive hierarchy but also of whatever small degree their
predecessors could claim of that precious
quality known in Washington $ political
"clout." In theory, the special assistant and
PSAC had direct access to the president, and
in practice the staff offices of OST were located in the Executive Office Building along
with the president's other advisers and the
Office of Management and Budget (OMB).
The new STPO reports only indirectly to the
president, is housed with the other offices
of the NSF, and must attempt to influence
the ructivities of other agencies of government from a notch in the bureaucratic hierarchy considerably lower than that occupied
by OST.
The termination of PSAC cuts even the
tenuous connection to the presidency previously enjoyed by the leaders of the scientific community. For the past several years,
moreover, many of these same leaders have
found Congress more receptive than the executive on such matters as arms control and
the ABM issue. In a llmited but significant
sense, therefore, a power vacuum has been
created 1n science policy. It is conceivable
that Congress may now seek to enter that
vacuum, as part of a larger effort to challenge the expansion of executive power and
to recover some of the ground the legislative
branch had lost.
The second reason for anticipating an increase of congressional concern with science
policy has to do with the well-known sensitivity of members of the legislative branch
to shifts in public opinion. A few years ago,
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when there was considerable popular frustration over some of the uses to which science
had been put, as well as the unforeseen social
and environmental probletns brought about
by the introduction of new technology, congressmen were apt to be sympathetic to the
charge that science was more a part of the
problem than of the solution. Now, however,
with the energy shortage causing hardships,
and with the association between research
and the so-called military-industrial complex
somewhat attenuated, there is reason to
think that congressmen and their constituents will once again seek counsel and
practical help from scientists and engineers.
Several signs clearly indicate serious congressional interest in asserting more control
over science policy. In both houses, proposals
have appeared calling for the declaration of
a statutory national science policy, coupled
with appropriate administrative machinery.
[One of these proposals, Senate Bill 32,
passed the Senate by a margin of 70 to a late
1n 1972, but !failed to reach the floor of the
House. Nevertheless, this particular bill may
have served its purpose-to warn the administration to do something about the deteriorating state of nonmllitary research or
else Congress would take the initiative.] In
its proposed 1975 budget, the administration
recommended an increase in appropriations
for clvll research of 20 percent over the previous year's expenditures. This will probably
be enough to appease the present Congress,
but it ls not out of the question, if the November elections should produce a harvest of
new Democratic seats, that s. 32 wm be revived and passed, given the proclivity of
liberal Democrats for declared commitments
and positive action by the federal government.
Congress has already taken one potentially
important step, which in itself could well
be considered positive action, in creating a
congressional Office of Technology Assessment ( OTA) . Technology assessment, in the
words of the first director of the new agency,
former Congressman Em1lio Q. Daddario, is
supposed to provied an "early warning system to protect man against his own inventions." The new office was established after
many congressmen had come to feel a need
for expert guidance in considering such new
departures as the proposal to subsidize development of a supersonic civ1lian airliner.
OTA presumably would identify Ukely new
technological opportunities and investigate
them to determine both benefits and costs,
including the external costs that usually are
neglected by their promoters but in the end
must be borne by the publlc.l
Other developments may also affect the
ability of Congress to pronounce on matters
of science policy. These include the reorganization proposals which have now been
tabled by a Select Committee on Committees
in the House and the recently adopted Budget Reform Act of 1974 designed to enhance
congressional influence over the budgetary
process, even to the extent of creating a new
legislative office to serve as a counterpart of
the executive's budget agency.
Are these developments likely to coalesce
to the extent that they will enable Congress
to define and develop a lasting role in science policy? To answer this question we need
to consider what role Congress has actually
played in relation to science policy and then
to consider whether, in view of the formidable obstacles to the reversal of the recent
tendency toward the accretion of executive
power, these new opportunities are likely to
prove meaningful or largely lllusory.
CONGRESS' PAST RECO'RD

Since the turn of the century, when the
United States first began to assume a role as
a world power, the presidency has become
the focal point of popular demands for acFootnotes at end of article.
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tion in one area after another. To be able
to respond to these demands, the president
had to be provided with the capacity to control his own expanding administration. Minimally, this required that the president be in
a position to set the legislative agenda, submit a budget reflecting his view of national
priorities, and use his appointive power to assure compliance with his policies. Congress
became the instrument, however reluctantly,
through which much of the president's control was established and maintained. On the
whole, the activities of Congress with respect
to science policy serve to illustrate this general tendency:
Indeed, an unsympathetic critic reviewing
the performance of Congress in connection
with science policy might well decide that in
this area as in others, Congress has been
suffering from a kind of constitutional amnesia. In fairness, it should be noted that
at least one disinterested appraisal does not
reach such a negative conclusion. In its
1968 review of the American effort to cope
with the challenges posed by advances in
science and technology, the Organization for
Economic Cooperation and Development
(OECD) fouml reason to praise the achievements of the legislative branch. Congress, the
OECD report declared, "has gone further than
any other parliament in seeking to respond
to these challenges by equipping itself with
a new set of bodies, most of which have brilliantly performed the role assigned to them
by taking advantage of the instruments made
available to them by Congressional institutions." In particular, the report singled out
the accomplishments of the Joint Congressional Committee on Atomic Energy, citing
an American study rating it as "probably the
most powerful Congressional Committee in
the history of the nation." 2
In 1966, when the OECD examiners made
their inquiry, the American way of managing
and supporting science was still considered
the best in the world. The "American model"
had become a standard for worldwide emulation. Because the United States was devoting
3 percent of its gross national product toresearch and development, this became a target
figure everywhere else. The high ratio of
support allotted to development in the
United States was thought to be responsible
for America's ever-increasing lead in hightechnology industry, and more often than
not, the fact that the bulk of this expenditure had only indirect and sometimes distorting effects on the civil1an sector of the
economy went unnoticed.s The key to America's success was thought to be its political,
economic, and institutional pluralism, which
encouraged a wholesome competition in
scientiflc creativity and technical inventiveness, as opposed to the stultification that
plagued more highly centralized systems. The
American legislature, standing free of the executive, and organized internally so as to
allow for a decentralized examination of the
particular aspects of science policy, seemed
a perfect illustration of this dynamic pluralism at work.
The role of Congress must have seemed all
the more impressive when contrasted to the
role of parliaments in systems of government
where the separation of powers is not the
constitutional norm. Set alongside the inherently limited role open to parliamentary
bodies in which the center of gravity is anchored firmly in the cabinet and the leadership of the party in power, the performance
by Congress of even a modest proportion of
its potential constitutional authority was
bound to seem relatively significant.
The OECD appraisal points up one of the
fundamental dilemmas in any assessment of
the role of Congress in general, and with
respect to science policy in particular. Congress actually 1s assigned two different and
sometimes contradictory roles in the AmeriF'ootnotes at end of article.

can scheme of government. One of these is to
share in the setting of public policy, a function which it performs by exercising' its power to legislate and appropriate. The other is
to check the executive by seeing that the
president and the agencies for which he is
responsible follow the legislative mandate of
Congress and do not administer the laws in
an arbitrary, partial, or corrupt way. Congress
does this by invoking its authority to interrogate administrators and to investigate allegations of wrongdoing and partiality. To
appraise the performance of Congress in
terms of its role in the American system,
rather than in comparison with the role
played by other legislative bodies operating
according to a completely different constitutional principle, it is necessary to ask how
well both of these functions actually are performed
The case of the Joint Congressional Committee on Atomic Energy is a good example
of how an overemphasis of one function can
lead to an atrophy of the other, but the
problem it illustrates is widespread. It is a
common tendency for congressional committees to develop close relationships with
the executive agencies they are supposed to
oversee. The Joint Committee is so closely involved in the day-to-day management of the
Atomic Energy Commission that Congressman Melvin Price, the present committee
chairman, once described it as a kind of
board of directors for the AEC." Even in the
early years of the committee's existence,
Senator Henry M. Jackson went still further,
observing that in the field of atomic energy,
"the Committee made the decisions, with the
advice and consent of the executive branch." 5
Behind the pluralistic facade, in other
words, lies the reality of an arrangement
whereby members of the legislature have
been virtually co-opted into the executive.
This arrangement has enabled the committee
to exert very strong, even determining infiuence in the development of atomic weapons and atomic power, and it has also made
it a target of criticism from opponents of
AEC policies who point out that the intimacy
of the committee and the commission makes
the former less the AEC's congressional
watchdog than its "Siamese twin," as Ralph
Nader has called it.e The result, the critics
contend, is that instead of reviewing and
monitoring the AEC's behavior, the committee is always ready to defend it from attack,
whether against those who find its standards
for radiation safety inadequate or those who
question its encouragement of duopoly in
the industrial development of atomic power. 1
Critics of the way Congress works have
often complained that such relationships
vitiate the intention behind the separation
of powers. The committees acquire an overly
protective interest in the agencies and so
long as the administrators take care to mend
their fences on Capitol Hill, they can expect
to be defended against any drastic budget
cuts the president may seek to impose and
against reorganization efforts which could
weaken or eliminate the agency. The more
narrow the jurisdiction of the committee, or
the more its role is to supervise a particularly important agency, the more tnreatening such assaults are likely to be viewed by
the members of the committee, for they
come to feel that their own status and power
are tied to the fortunes of the agencies they
supervise. In the postwar struggle over unification of the military services, for example,
the House and Senate Naval Affairs Committees were as protective of the organizational
position of the navy in the proposed unified
Defense Department structure as were the
admirals and the Navy Department civilian
officials such as Secretary James Forrestal.s
On the other hand, it is easier for a committee to influence policy if it develops the kind
of specialized expertise the members of the
Joint Committee have acquired because o:f
their unique access to the AEC.
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Nor is this the only difficulty the· committee system poses for the ability of Congress
as a whole to fulfill its two major functions.
Another problem is that the very diffusion
of responsibilities among the committees
and their powerful chairmen, which appears
to have so impressed the OECD examiners,
hinders Congress from performing a role as
a corporate body, whether as partner or
critic of the executive. The fragmentation
of responsibility among committees and subcommittees results in such a wide distribution of the law-making and overseeing functions that the strings cannot be drawn together very easily.
With respect to science policy, the result 1s
that Congress has taken no position whatever, either constructive or critical, except
insofar as it 1s called upon to endorse the
work of the committees. Since concern for
science and technology is parceled out to the
committees-and is in most cases only an
incidental concern-there 1s no practical way
for Congress as a body to make comparative
judgments or to become involved with imbalances. Instead, some projects flourish while
others languish, and in general the fate of
particular projects requiring large-scale support 1s determined not in some comprehensive assessment but in accordance with the
specific policy concerns of the committees
and of powerful individual members of Congress. The fact that the United States had
not even begun to pursue a broad program of
research on energy until it was seized by an
"energy crisis" 1s due not simply to a general lack of foresight in government; it also
is due partially to the fact that the only committee assigned a primary concern for energy
is the one devoted to a particular kind of
energy, the Joint Congressional Committee
on Atomic Energy. Nor 1s it wholly in response to the "felt needs" of the electorate
that Congress should authorize billions for
a space shuttle but only a pittance for mass
transit. There 1s a Committee on Science and
Astronautics in the House and on Aeronautical and Space Sciences in the Senate, but
none with a comprehensive responsibility
for all transportation technologies.
CONGRESSIONAL INITIATIVES! THE PROBLEM
OF PARTICULARISM

It would not be correct to conclude that
Congress has taken no initiatives in science
policy; however, the initiatives that have
been taken usually have been 1n isolated
cases rather than in some broad comparative
context. Certain highlights stand out in the
record. In the immediate post-war period,
Congress did not simply put into law the
proposals for the control of atomic energy
·advanced by the president. Under the leadership of Senator Brian McMahon, Congress
made its own inquiry, listened to the views
of the scientists who had been associated
with the Manhattan Project and wrote its
independent conclusions into the Atomic
Energy Act. Years of debate and deadlock
preceded the creation in 1950 of the National Science Foundation, which also bore
the stamp of congressional scrutiny and compromise, not to mention congressional hostility and suspicion. During the cold war
paranoia of the 1950s, Congress may not have
exercised a particularly l'lenevolent role With
respect to science and scientists, but it certainly made its views felt on the subjects
of loyalty and security in government-sponsored research, ignoring the scientists' complaint that an obsession with negative security was counter-productive because it
undermined the positive security that could
come only from the encouragement o! researchers. But the same Congresses which
demoralized and alienated some scientists
encouraged and supported others, notably
by endorsing Edward Teller's crash program
to develop the hydrogen bomb and Admiral
Hyman Rickover's preference for nuclearpowered submarines over conventional naval
vessels.
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The record is replete with other examples
or specific initiatives. In certain areas of
health research, especially in connection with
diseases likely to affect people of their own
age, congressmen have been known to vote
more financial support than the agencies
have requested. During the "sputnik crisis,"
it was Congress, under the leadership of then
Senat or Lyndon Johnson, which took the
initiative in creating the space program at
a time when the administration was more
anxious to balance the budget than to compete wit h the Russians in a contest that one
official derided as a "celestial basketball
game." The Space Act, as George Reedy has
observed, "was one of the few examples in
the last forty years of a major statute originating on the Hill rather than in the
White House." 9 The role of a bipartisan
group of mid-western congressmen in overcoming President Johnson's reluctance to approve plans for the 200-BEV accelerator, now
located in Illinois, is well documented.10 More
recently, Congress has played an important
role in the debate over the antiballisticmissile program and in the rejection of the
proposal to subsidize development of the
superson ic airliner. In adopting the Mansfield Amendment to the Mllitary Procurement Act of 1970 (which prohibits the mmtary services from supporting research unless
it is directly relevant to a "service mission"),
Congress responded to the objections of academic critics to the channeling of funds for
basic research through the defense agencies.
Typically, however, Congress did not at the
same time direct that these funds be reassigned to the NSF and other nonmilitary
agencies. The result was that in answering
one need it created another.
COMPENSATING FOR STRUCTURAL WEAKNESSES

No one reviewing this record would be
justified in concluding that Congress has
been entirely subservient to the executive in
matters involving science and technology.
Clearly, the weakness in congressional efforts
has been the failure to develop and maintain
a continuous, comprehensive, and internally
consistent approach to the variety of elements that make up science policy. Because
the Congress is a far less unified branch than
the executive, which is itself fragmented to
no small extent, it cannot easily develop such
a comprehensive perspective. The difficulties
that confront a president in developing and
imposing a single set of national policies are
easier to overcome than those facing Congress. The president can formulate his objectives and take steps to assure that they
are observed by the agencies his appointees
direct. With the considerable help of the
Office of Management and Budget, he can expect to maintain a reasonable degree of control and integration, especially by the level
of funding he assigns to different programs
in his annual budget. Since he is usually in
office for a fixed term, and possibly for as
long as two terms, the president can set relatively long-range objectives. Because he and
his staff have direct access to information
from the agencies, they need not be handicapped by ignorance of the real conditions as
the agencies perceive them.
Congress, on the other hand, has no effective way of integrating the work of its committees. The legislation and appropriations
arrived at during the legislative session are
inevitably the work of many hands. In effect,
the results seal the bargains among interests,
regions, and powerful legislators. Unlike the
policies set down by the executive, they do
not reflect a single point of view or a single
source of responsibility. To be sure, interest
groups often exert pressure on the executive
as well, and there is a certain amount of
"horse trading" among the agencies, but at
least the presidency provides a single focus
Footnotes at end of article.
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The idea that the best way 'for Congress
to infiuence the executive is by concerning
itself with organization has the endorsement
of at least one leading student of Congress.
James A. Robinson even urges that Congress
"concentrate on finding oganizational devices
to encourage the Executive to plan ahead in
such a way as to represent the kind of
values Congress favors." 1 a
Critics of the "imperial presidency" may
consider this advice a counsel of abdication, but they might bear in mind that Congress has found it difficult thus far to do even
this much. In p·r actice, Congress has deferred
to the wishes of the president at ev·e ry stage
in the organization and reorganization of the
administrative structure for science policy.
By presidential decision, the post of Special
Assistant to the President for Science and
Technology was established within the executive branch in 1957, followed shortly
afterward by the appointment of the President's Science Advisory Committee (PSAC).
Congress had no direct role in either decision. In 1962, in what was described at the
time as a move designed to give more permanent status to the role of the science
adviser and his staff, the Office of Science
and Technology was established within the
executive branch. Although this was done
at least partly in deference to the congressional desire to be able to summon the ·science advisor to testify, it was accomplished
by a presidential reorganization plan. In
1973, in accordance wtih the principle that
what the president can create he can also
destroy, the office was abolished by another
reorgl8.nization plan. The use of this device
is another of the techniques developed by
presidents to bypass Congress, or at least to
reverse the or_dinary legislative process. In
using this procedure, as Michael Reagan has
pointed out, the president "does not just
propose a statutory change in administrative
organization, but he declares that the change
and his decision become law without further
legislative approval. Only if Congress (currently, a majority of either house of Congress) disapproves and vetoes the President's action does it fail to become law.
Thus the burden of proof is shifted . . . ." u
Venturesome committees which have
shown a serious interest in fundamental issues of science policy have not been taken
altogether seriously by their congressional
colleagues, as is illustrated by the fate of
the Subcommittee on Government Research
of the Senate Committee on Government Organization. Chaired by Senator Fred Harris,
this subcommittee was appointed in 1966 and
spent a busy three years reviewing and analyzing some of the most important questions
affecting the government's programs in
science and technology. Valuable reports
were produced on a number of issues, including the payment of indirect costs in sponsored research, the usefulness of social indicators, and the future of biomedical research. The subcommittee deliberately "chose
to serve as a forum of debate and to encourage the discussion of high level policy
issues with profound moral and social implications. . . . The main intention was to
discuss the long-term implications of scientific research with those who came before
the Committee." In 1969, this subcommittee
was disbanded, ostensibly as a result of a decision to economize, but also because the
senate had lost interest in science policy,u
and because Senator Harris had become unpopular with the senatorial establishment.
Alternatively, we may explain its demise as
a result of the inability or unwillingness of
either its parent committee, or Congress as
a whole, to make use of its findings.
Another case in point is provided by the
experience of the Subcommittee on Science,
the structure is sound in the first place so Research, and Development of the House
that we don't have to spend all our time Science and Astronautics Committee. Under
monitoring it." 12
the leadership of Representative Daddario,

of authority-from which ultimate decisions
can emanate, and to which appeals can be
carried. There is no such single focus in
either house of Congr·ess. Budgetary responsibility is divided among the appropriations
committees and the authorization committees, and is split off from the legislative authority of the substantive committees.
Although powerful appropriations committees in each house must assemble the budget,
either of them can give it the detailed and
informed scrutiny the OMB imposes in reviewing agency submissions.
The only committee with a general responsibility for examining expenditures is the
Joint Committee on the Economic Report,
but it is not authorized to exercise any controlling influence over the powerful appropriations committees in both houses. In contrast to the ability of the executive to conceive of long-term program objectives, Congress is virtually a prisoner of the annual
budget cycle. This is particularly unfortunate
in the case of research projects, which usually require long-term commitments and
are sensitive to sharp fluctuations in funding. As Ph111p Handler, president of the National Academy of Sciences, has rightly
pointed out, "There is no relation between
the useful life of a laboratory or scientific
project and the time required for the Earth
to complete one orbit around the sun."11 Far
from having the easy access of the executive
to information, Congress has to pry information loose whenever the agencies suspect
it may be used against them. When the
president cloaks the activities of his staff
with the mantle of executive privilege, inquisitive congressmen must rely on informal
briefings or leaks that may or may not yield
genuine information.
There are also other reasons why it is virtually impossible for congressmen to devote
themselves to the determination of any broad
national interest in the fullest and most objective sense. Congressmen are bound to be
especially sensitive to the interests and
needs of their particular constituencies.
Not only does this color their perception of
the public welfare, but it also forces them
to spend a good deal of their time providing
services to constituents.
No group is more aware of all these difficulties than congressmen themselves. Some
seem to have concluded that the best way
they can influence the framing of public
policy is not so much by making policy as by
improving the decision-making system in the
executive branch. This tendency was expressed with rare clarity as it pertains to science policy in an exchange between Congressman Ken Hechler and the last director of
OST, Edward David, Jr., during a hearing to
consider the president's reorganization plan
abolishing the office. Dr. David warned that
governments are inevitably tempted to concern themselves with short-run returns
rather than with the long-term strength of
scientific and educational institutions. Congress, he added, ought to be apprehensive
about what might happen to these long-term
considerations now that the functions of
OST were to be transferred to the STPO in
the NSF. Congress, and in particular the
committee before which he was testifying,
might well wish to monitor the activities of
the new office, he said, to make sure that
these interests were well served. Congressman Hechler responded:
"You are very charitable in using the word
"monitor." We have the power of suggesting,
occasionally, and we pass legislation, which
results frequently in impoundments when
there's a philosophic difference with what we
do. I think you're attributing a great deal
of power of this committee when you say
we are to monitor this situation. What the
committee wants to do is to try to see that
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this equally active subcommittee produced a
series of major proposals in 1971.16 The subcommittee recommended that Congress
formally enact a National SCience Policy, to
be drafted by a special task force, as a matter of statutory law. In addition, the subcommittee proposed that OST be upgraded
so that it would no longer serve merely as
the staff for the science adviser, PSAC, and
the Federal Council for SCience and Technology (FCST). Instead it was to be given
the responsibility for formulating science
policy, under the broad terms of the new
statute, and of monitoring the activities of
the federal agencies in all appropriate areas.
It was also to prepare an annual report on
the scientific state of the nation. In the same
report, the subcommittee endorsed the proposal, which had been approved after much
detailed consideration, for a National Institute for Research and Advanced Studies
(NIRAS) to encompass the NSF. None of
these proposals was acted upon, in part because Congressman Daddario vacated his
seat in the House, but also because the committee's recommendations do not carry great
weight compared to proposals from other
more powerful committees.
Significantly, the one recommendation
which· has come to fruition is the proposal
for a congressional Office of Technology Assessment. Congress, it would seem, cannot
foist a scheme of executive organization on
an UlfWilling president, but it can reorganize
itself to improve its own ability to contend
with executive policy proposals. The same
motive led earlier to the establishment of
the Science Policy Research Division in the
Congressional Reference Service ( CRS) ,
which was created to answer the common
complaint of congressmen and their staffs
that they were unable to cope with many of
the technical issues that came before them.
Both the CRS and the General Accounting
Office (GAO) , the other external arm of the
legislature, have been specifically requested
to provide not only information but "policy
analysis" as well. Congress has also called
upon the help of the National Academies of
Science and Engineering, a development
which, if expanded, could vastly improve the
congressional capacity to act with more confidence in areas requiring scientific expertise.
The new Office of Technology Assessment will
add another important resource. The preamble of the act establishing OTA stresses
the need for Congress to obtain "timely and
unbiased" information from a source "independent" of the executive agencies; 17 it is
clear from the language that the intention
behind the establishment of OTA is to reduce the need for congressmen to rely upon
the administrators and industrial lobbyists,
who are usually more anxious to stress the
benefits than the costs of the innova ttons
they are promoting, for information on new
technologies. It remains to be seen whether
the new agency will be permitted to tackle
highly controversial issues or whether, as
skept1cs anticipate, it will be compelled, tn
order to survive, to perform studies which
will not risk offending powerful interests or
competing with the investigative jurisdictions already well staked out by congressional committees.
Internal reorganization may soon be taken
still further in the House, where consideration will shortly be given to a set of reorganization proposals drafted by a Select
Committee on Committees, chaired by Representative Richard Bolling,lB The draft report contains four recommendations which
could enhance the ab111ty of the lower
chamber to deal with issues of science policy.
One of the proposals would transform the
present Committee on Science and Astronautics into a Committee on Science and Technology, presumably to signify a reduced
Footnotes at end of article .

concern for the space program and an increased concern for the general state of
science and technology, including, for the
first time, the military applications, which
have previously been the exclusive preserve of
the Armed Services Committee. A second
element is contained in the proposal to reorganize several other committees. Thus, the
Interior Committee would become the Committee on Energy and Environment, the Committee on Public Works would become the
Committee on Public Works and Transportation, the Committee on ·Interstate and Foreign Commerce would become the Committee
on Commerce and Health. A third element is
that each House committee would be required
to create a subcommittee on " oversight and
forward planning," the second function to
enable the committee to undertake "on a
continuing basis, futures research and forecasting . . . . " 19 The fourth relevant innovation is the proposal for a new Budget Committee designed to serve the function of
comprehensive policy planning which, as
previously noted, has been the major weakness in the organization and operation of
Congress as a legislature. This new committee would be expected to "develop criteria of
choice among alternative uses of Federal
funds in terms of collective policy preferences
and priorities. · . . . " 20 Specifically, the committee would be charged with reviewing the
five-year projections that must be presented
by the president, in accordance with a provision of the 1970 Legislative Reorganization
Act, with every request for funds to create
or expand a program. The Bolling Committee
explicitly urges appointment of such a committee as a way of increasing the ability of
congress to share in the setting of general
national policy by undertaking "periodic
assessment of national goals, priorities, and
future program costs." 21
FUTURE PROSPECTS; THE CAMPAIGN FOR A
STATUTORY NATIONAL SCIENCE POLICY

Some of those keenly concerned with the
federal government's science policies, having
failed to persuade the current administration
of the wisdom of declaring a national commitment to the support of science and technology, are turning to Congress in the hope
that in its current mood of self-assertion, it
will impose such a formal commitment upon
the executive. This campaign has had an
initial, if as yet incomplete, success with the
passage by the Senate of the blll (S. 32)
introduced by Senator Edward Kennedy,
"The National Science Policy and Priorities
Act of 1972." The Kennedy blll had three
key provisions. 22 One of these would have
declared a statutory national science policy
providing that expenditures for nonmilitary
research and development should grow at the
same rate as the GNP and that they should
reach a level of parity with expenditures for
military rese.a rch and development. The second would have greatly expanded the traditional emphasis of the NSF on the support
of baste research, especially in the nonbiomedtcal areas, to make the foundation responsible for establishing priorities in nonmilitary research and development and for
devising programs to assist industries in
converting to high-priority activities. The
third key provision calls for the creation of a
"Civil SCience Systems Administration" to be
located in the NSF. This new agency would
be charged with promoting the development
of technology aimed at meeting public needs
in such areas as transportation, health care,
and sanitation.
The Kennedy bill was introduced in response to a belief fairly widespread within
the scientific community that the nation's
scientific capabilities had been. so heavily
committed to military programs and to space
exploration that other vital public needs
were being neglected. T.he blll evoked considerable support, largely because of concern
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over the acute unemployment among scientists and engineers caused by cutbacks in
government contracting with the aerospace
and other defense-related industries. An
analysis prepared for the Kennedy subcommittee projected the creation of 200,000 new
jobs through programs to be fostered by
passage of the bill. (Whatever the exact figure, there can be no doubt that if the key
provisions of the bill were to be adopted,
there would indeed be a great expansion in
nonmilitary research and development. Even
in fiscal 1974, the budget for military research and development is estimated at $9 ..3
billion, whereas nonmilitary programs, excluding space, are estimated at $5.8 billion.)
Objections to the Kennedy bill were lodged
by sixteen federal agencies whose representatives complained that NSF was being asked
to take on responsibilities already assigned to
them. The president's science adviser, Dr.
David, argued that the setting of priorities
should be done at a higher level than that of
the NSF, and that the administration was
already taking steps to give greater emphasis
to civilian research and development. The
director of the NSF, H . Guyford Stever, expressed misgivings over the broadening of the
foundation's responsibilities, lest it be diverted from its primary role as the overseer
and supporter of basic research.
Supporters of the bill responded that too
little had been done by the administration
to redirect scientific capabilities to civilian
needs. They pointed out that the budget for
research and development had declined from
2 .6 percent of the total federal budget in
1963 to 1.6 percent in 1971. If the bill had
been in force, the percentage decline would
have been lower and funds saved because of
cutbacks in the space budget would have
been transferred to other types of research.
The bill's major draftsman, Ellis Mottur, of
Senator Kennedy's staff, defended the call for
parity between military and nonmilitary research funding as a "symbol . . . of the necessity for reordering national priorities." 2 a
The campaign for the declaration of a
single coherent national science policy, to
which the Kennedy bill was a response, has
been led by many of the leading spokesmen
for the scientific community and institutions
of higher education. They began to urge this
course even when research budgets were expanding, both because they knew that the
day would come when the budgets would
have to level off and perhaps even decline.
and also because they thought it was a bad
idea to allow priorities in science and technology to be determined in response to particular pressures or dramatic and popular
needs. Now that there is more intense competition for smaller allocations, it is said to
be even more imperative that the government adopt a declared and carefully constructed national science policy. A Washington magazine writer recellltly concluded an
article on the unhappy relations between
scientists and the federal government by
summarizing what he had learned after interviewing a number of leading scientists:
"Most of all, the federal government must
for the first time in history frame an overall
policy that eliminates crash-basis science,
erratic funding, and submission to faddish
enthusiasms, and that substitutes consistency, continuity, balance between research
and application, and long-range planning relating science/technology to national needs
and goals. •• 2-1
Because this campaign for a national science policy is now being directed almost exclusively at Congress, and has a reasonable
chance of success, it is appropriate to ask
whether this should be thought of as a logical next step in the extension of congressional authority over science policy. We have
already noted that Congress is not well organized to make comparative and comprehensive judgments in this or other areas of
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policy. This remains a serious objection practice which is a cause for concern as the
which would not be vitiated simply by the validity of the theory taken in its own
passage of a bill declaring such a policy to terms. Some of the difficulties with it have
be in existence. The policy would still need frequently been pointed out, if not always
to be put into effect by a fragmented and in testimony before congressional commitunequally powerful set of committees. tees. Several years ago, the secretary-general
Would the Senate Labor and Public Welfare of the OECD convened a group of leading
Committee, the parent of the Kennedy sub- scientific administrators for the purpose of
committee, prove willing and able to enforce reconsidering the meaning of science policy
the legislation it has sponsored? Would it in the light of experience. Their report
have the power to secure the cooperation of admits candidly that "some observers have
the appropriations committees in both even questioned whether it makes sense to
houses to undertake the rather massive conceive of a science policy as a distinct and
shifts of funding the policy would require? separate area of policy." 28 Especially in reAnd if an administration opposed in prin- cent years, they observe, it has become inciple to such legislation chose not to apply creasingly hard to divorce policy for science
it with utmost diligence, would Congress be from public policy generally. For better or
ready to compel stricter compliance? It can worse, public support of re.search and develbe argued that in this case as in others to opment is shaped by the public perception
pass legislation which risks being treated of social needs. Since science and technology
as an empty gesture is no way to reassert have become instruments of public policy,
congressional authority.
science policy must be thought of not as an
There are other objections to the very independent, but as a dependent, variable of
concept of a single coherent national science other public policy."
policy which Congress would do well to ponThe OECD conferees do not concede that it
der. The belief that such a policy would pro- is altogether meaningless to think of science
vide an answer to the shortcomings of the policy as an autonomous issue. Science
present ad hoc approach can arouse excessive and technology, they contend, need to be
expectations which almost surely would not considered "in their entirety as a set of
be fulfilled. It is not possible by declaring means to other goals, having some cohera fixed set of priorities to remove science and ence within itself across the functions that
technology once and for all from the con- it serves." 27 This redefinition considerably
tinuing struggle to determine these priori- narrows both the scope and the significance
ties that is after all the essence of demo- of the concept of science policy. If it is to be
cratic politics. Even those who have advocated such a policy do not generally harbor understood as a means rather than an end,
ecstatic visions of what it could accomplish. there is no justification for assigning it a
Most of these advocates do not couple their fixed level of support or for making level
support of the principle with a preference proportional to the size of the GNP. The
for a highly centralized method for assign- level might as well approach zero or rise
ing research priorities and for managing the considerably higher, depending upon social
government's extremely diversified system objectives. Nor does it make sense to set an
for supporting and performing research. ideal ratio for the division of funds into
Very few have declared support for a cab- such categories as basic research, applied reinet-level Department of Science and Tech- search, and development, or between military research and all the varieties of nonnolo~y; even those who do support this proposal acknowledge that many important military research. Ideally, "big science" projscientific programs are best left to be man- ects in different fields would not be comaged by the mission-oriented agencies they pared with each other but with other pronow serve. They are well aware that the gram elements in the sector of social need
present system, despite the criticisms it has which they are designed to serve.
The resulting disaggregation of science polreceived, enables scientists to appeal to a
variety of agencies for support and to exer- icy into a set of instrumental sectoral policise a certain degree of control over the pat- cies rests on the recognition that science
tern of allocations by serving as advisers to and technology are too pervasive and too
the agencies and in some cases by supervis- differential to be treated as a single coherent
ing the distribution of grants through peer- entity. The result, as Herbert E. Carter, chairreview panels. A system which would cen- man of the National Science Board, has cantralize control over allocations and reduce didly admitted, is that a national science
the role that specialists in particular fields policy becomes "at best an umbrella that
now play therefore holds no great appeal for covers a wide variety of policies, all of which
the scientists, especially since a single affect the course of scientific activities, but
agency would be highly vulnerable to "po- many of which are directed to quite different
litical accidents and personalities in the ends." 28
In an effort to meet such objections, · a
administration or the Congress." 25 Paradoxically, therefore, many of the same scientists distinction has often been drawn between
two
aspects of science policy, usually referred
who would prefer to see the declaration of
a national science policy are not enthusias- to as "policy for science" and "science in
tic about the appointment of a single scien- policy." The first refers to the effort to develtific czar or a single committee of national op and maintain a set of capacities in science
science policymakers. They seem to want to and technology; the second refers to the
retain the pluralistic system at the same effort to make use of this capacity in achievtime as they decry the fragmentary, ad hoc ing social objectives. The trouble with this
character of the policy that results from distinction is that the two aspects are often
so intimately related as to make it impossible
the operation of this system.
There is little if anything to be gained by to treat . one in isolation from the other. It
belaboring the inconsistency in this tend- is not easy to launch a grand national proency to argue for a national science policy gram aimed at improving health care-which
but against the machinery to create and would be one example of "science in polenforce it. A few of the advocates do hold icy"-if the medical schools have not previwith both the principle and the practice. ously been enabled-by "policy for science"The others might explain that it is not to produce enough doctors. Conversely, the
necessarily inconsistent to believe in the de- funds made available for socially useful projvelopment of a single national science policy ects will influence and to some extent deterby means of a diversified system of de- mine the directions pursued by researchers
cision making and admistration. It is not so and the careers chosen by students. This remuch the discrepancy between theory and lationship has been most dramatically evident in the important fields of engineering,
mathematics, and the physical sciences
Footnotes at end of article.
known collectively as "EMP." As Harvey
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Brooks has pointed out, the expansion of
university enrollments and staffs in EMP in
the 1960s was influenced strongly by the employment opportunities and the availability
of research support reflecting the high priority established by the federal government
for m111tary and space technology. Now that
the size of the commitment has been significantly reduced and EMP faces a "glum future," the universities have found themselves
overextended in these fields.2l' If science were
an undifferentiated entity to be mobilized
for a given set of purposes one year and a
completely different set the next, the distinction between the two aspects of science policy would be a helpful one, but as this is
hardly the case, it cannot rescue the concept
of a single coherent science policy from its
critics.
In view of its difficulties, the suspicion is
bound to arise that the main reason this distinction has been introduced is to support
the proposition that the needs of basic research and higher education should be provided for on a continui!ng a.nd sta.ble basis,
while prn.ctioal projects are treated more
flexibly. The distinction then, serves to narrow the effect ive meaning of the call fur a
national scrience policy to a concern for a
"policy for science"---e. policy that makes
basic research and the education of scientists
safe from the budget cutters. Even 1f we
agree .t hat the objective is desimbie, we camnot conclude that such a concept1on of science policy is what it clal.mJS to be-namely,
a better-balanced and more rational way of
ordering the ensemble of activities in science
and technology than short-sighted, pragmatic
politicians are inclined to follow. Still worse,
it will almost surely antagonize industrial
researchers who are likely to see it, with reason, as a device for promoting the special
interests of university scientists to the detriment of a genuinely balanced national program.
ALTERNATIVE ROLES FOR CONGRESS

If, for all these reasons, it would not be

advisable for Congress +.o embrace the campaign for a declared national science policy,
there are alternatives open to congressmen
anxious to meet some of the serious concerns
that have inspired this campaign. One such
alternative would be to recognize that the
call for a national science policy is perhaps
better understood as a plea for an improved
system of establishing the social priorities
which science and technology are thought to
serve. No single institutional device will satisfy this need, but it would be helpful if the
executive were to create an office-preferably
one that would be independent of the OMB,
and possibly one that would serve as a kind of
common staff and unifying agent for the
existing councils-which would serve a general policy planning function. The purpose of
such a general policy planning staff, which
has been proposed before,80 would be to undertake fairly long-term planning so as to
complement the necessarily more immediate
focus of the OMB. Congress could perform a
useful service by persuading the executive of
the need for such an office, which might be
thought of as a broadened Office of Science
and Technology to serve at the level of the
executive office. Such an office would be
staffed by people in a variety of disciplines.
Like the Office of Technology Assessment, it
could seek outside assistance. OST, despite
the best efforts of its staff, may have been too
narrowly construed to serve such a general
purpose . Similarly, PSAC could be reconstructed with a broader membership to restore communication betwoon the academy
and the executive and to provide the president with relatively disinterested counsel on
the technical merits of proposals advanced
by the executive departments and agencies.
On a more continuing and less institutional
level, congressmen might also consider that
they perform an essential and unique func-
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tion in the American system simply by serving as the national platform for the debate
of public issues concerning science and technology. Congress, precisely because it is designed more for deliberation than for action,
and because it is a cockpit for contentious
and ambitious politicians, is ideally suited
to serve, as John Stuart Mill put it in describing the role of legislatures, as a "congress of opinions." The success of Congress in
performing precisely such a function in the
ABM debate and in the inquiry that led to
the rejection of the SST could serve as a valuable precedent. The executive is almost
bound to enlist experts who share its ruling
perspectives. Congress, on the other hand,
ought to aim at regularizing and institutionalizing the adversary process. As more
and more issues require resolution in the
light of the best technical advice rather than
by compromise among interested groups, the
effort to publicize and to come to terms with
the conflicting views of experts becomes more
and more imperative. Congress offers an ideal
forum for the exposure of public issues involving confiicting expertise.
At present, as in the recent past, most such
debates are likely to revolve around the role
of science and technology in relation to the
two key concerns of national policy: defense
and the economy. In these areas, it is expected that the executive will exercise initiative and Congress will serve as consultant
and critic. By encouraging thoughtful debate
on new technologies, Congress performs an
essential democratic function. And 1f we take
seriously the predictions of those who argue
that the preoccupation with national security and economic growth is being superseded
by a concern for the quality of life, then it
may well follow that the role of Congress
will become even more significant in the life
of the nation than it has been in recent
years. If the issues of national security and
economic management are debatable, as they
surely are, the issues that arise in defining
what is meant by the quality of life are even
more debatable. Defense and the economy,
moreover, are areas of policy which involve
vital international issues in very complex
ways--ways which may elude the grasp of
congressmen whose careers are mainly dependent on their attention to domestic needs.
The quallty of life, however, is far more
amenable to treatment in the light of domestic values and needs than these other issues.
The role of Congress in science pollcy has
to be seen in the Ugh t of the larger role of
Congress in the American political system
and in the light of the critical importance of
science and technology to the achievement
of social objectives in virtually every area
of public policy. The case for a larger role
for Congress rests on the essential principle
that decisions concerning the uses of science and technology are so vital to the citizenry that they should not be made in secret
or bureaucratically or by the executive alone.
The fact that this principle has been so
egregiously violated in recent years should
spur rather than deter congressional efforts
to subject major policy issues to informed
legislative scrutiny. Scientists should not expect Congress to take on a responsibility for
leadership that is best exercised by the executtve,31 but they ought to insist that Congress .improve its performance as a representative assembly and watchdog of the executive.32
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By Mr. MATHIAS (for himself,
Mr. BEALL, Mr. HUMPHREY, Mr.
JAVITS, Mr. MciNTYRE, and Mr.
THURMOND):
S. 80. A bill to prevent the estate tax
law from operating to encourage or to
require the destruction of open lands and
historic places, by amending the Internal
Revenue Code of 1954 to provide that real
property which is farmland, woodland, or
open land and forms part of an estate
may be valued, for estate tax purposes,
at its value as farmland, woodland, or
open land <rather than at its fair market
value), and to provide that real property which is listed on the National Register of Historic Places may be valued,
for estate tax purposes at its value for its
existing use, and to provide for the revocation of such lower valuation and recapture of unpaid tax with interest in
appropriate circumstances. Referred to
the Committee on Finance.
SAVING

FARMLAND

AND

HISTORIC

SITES

Mr. MATHIAS. Mr. President, wise
land use has become a central focus for
those who care deeply about environmental quality. The Senate has pass~d
and the House is now considering strong
measures designed to foster a more rational land use policy. While I support
th~se efforts to improve our regulatory
mechanisms, I most strongly urge Congress to examine not only how the States
and counties have managed their land,
but also what impact Federal laws have
on land use. The starting point for such
an examination should be the Federal
Tax Code. In this regard, I firmly believe that the Federal estate tax actually
compels the elimination of many thousands of acres of agricultural land annually throughout the United States. If
Senators are committed to halting unplanned, urban sprawl, then a serious
effort to revamp the estate tax laws is in
order.
Existing estate tax laws require valuation of farmland, woodland, and open
space at its market value for estate tax
purposes. This means that when a farmer
dies, his land-that may be assessed at
$500 an acre for agricultural purposeswill automatically be increased to a com-
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mercia! market value of $2,000 to $3,000
or more per acre, if the land is close
enough to a metropolitan area to be affected by speculative values. The farmers'
heirs are forced to sell off the property
to pay the taxes, even though they may
wish to keep the land in agricultural
production.
The very same problem exists for historical properties. This at a time when it
is the stated Federal purpose through the
National Register of Historic Places and
other programs to preserve such valuable
landmarks. Historic houses in cities, for
instance, are destroyed because of appraisals for Federal estate tax purposes
on the lot's value for highrise apartments.
The following, entirely realistic example, illustrates the impact of the estate
tax on farmland, woodland, open space,
or historical property: Farmer Jones, a
widower, dies, leaving his estate equally
to his two sons, who wish to continue
living on and farming the land. Farmer
Jones' estate consists of his farm-300
acres-and farm equipment and other
personal property valued at $50,000. Used
as a farm, the land is worth $500 an acre.
If the Federal estate tax were based on
an assessment for that use, Jones' estate
would be valued at $200,000 and the tax
payable would be $32,700-a very large
sum for the Joneses, but one which the
family might be able to pay and still
retain at least most of the farm. However, the farm is within 25 miles of a
large city, and speculators and developers have driven up the current price of
land in farmer Jones' area to $2,000 per
acre. Such prices, of course, assume conversion of the land to nonfarm usea conversion which the Jones boys have
no desire to see happen. Nonetheless, the
Internal Revenue Service under existing law assesses the farm at $2,000 an
acre. The result is a valuation of Jones'
estate at $650,000, and a Federal tax
payable of $117,200.
Obviously, the family is compelled to
sell the farm, probably to a speculator
or developer, in order to pay the tax.
The result is federally compelled destruction of farmland and open space in a
critical environmental area on the border of a metropolitan region, and the
acceleration of urban or suburban sprawl
with no thought for proper land-use
planning. If farmer Jones' house is a historic one, the result is the federally compelled destruction of a historic house, or
at least of its surroundings-the very
thing the Federal Government is supposedly trying to prevent through its
National Register and other programs.
And the result for the individual family
is the gross injustice of being forced off
their farm and being compelled to pay
an estate tax amounting to a confiscatory 89 percent of the value of what the
estate is worth to them for the purpose
to which they wish to put it.
On December 18, 1973, I introduced
S. 2822 and on May 28, 1974, I introduced with 10 other Senators S. 2541,
which represented a refinement of S.
2822. I today introduce with a number of
other Senators a similar measure. It only
changes the approach of S. 3541 by pro-

viding a new method for computing interest that will make the recapture provisions of the bill more equitable.
It provides that should a farmer's family wish to continue the farming operation they would :1ave the option of having the decedent's interest in farmland,
woodland, or open space determined by
its fair market value, as at present, or by
its value as farmland, woodland, or open
space.
In order to qualify for this option, the
property must have been devoted to one
of these above-named uses for a period
of 5 years preceding the death of the
decedent. Obviously, qualifying for and
electing to take the lower valuation will
result in a significant tax saving and for
oo long as the land remains as qualified
farmland, woodland, or open space, the
tax saving will continue. But should any
of the land be converted to a nonqualifying use or zoning be requested by the
owner to permit a nonqualifying use, the
tax saving will be recaptured by the
Government. If all the land is converted
or requested rezoned, then the entire tax
saving will be recaptured by the Government. If only a portion of tne land is
involved, then only a portion of the tax
savings will be owing to the Government.
Determinations as to the extent of recapture in individual cases will be made
in the same fashion as such determinations are made for capital gains.
Historic property will be treated in a
similar fashion. If the property is listed
on the National Register of Historic
Places then an election can be made to
value the property at its value for historical purposes and not at its market
value. The tax saving will continue for so
long as the property remains on the National Register. If the property is delisted
the tax will fall due.
Should the heirs make a bona fide sale
of the property or a portion thereof the
tax savings may or may not be partially
or totally recaptured depending on the
sale price. If the price is below or equal
to the low valuation in the original estate then there will be no recapture. If
the sale price is equal to or greater than
the fair market valuation then there is
total recapture of the tax savings. Sale
prices falling between the high and low
valuations in the original estate will result in partial recapture. In such a case,
the tax due at the time of the sale shall
be that part of the tax saving which is
proportional to the gain realized on the
sale. For this purpose, the gain realized
shall be expressed as a fraction, the numerator of which is the amount by which
the actual sale price exceeded the land's
original valuation as farmland and the
denominator of which is the amount by
which the fair market value of the land
exceeded its value as farmland at the
time of the original valuation. In no case,
however, shall this fraction exceed the
value 1.
In all cases where recapture takes
place, interest on the tax saving is also
due. Such interest is at 9 percent running from the filing date when the election of the lower valuation takes place
for a period of 10 years or until revocation takes place. The tax saving and the
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interest thereon constitute a lien on the
property and can be discharged at any
time by payment in full.
At a time of world food shortages and
environmental destruction it is critical
that we structure our tax laws to encourage good husbandry, agricultural and
conservation practices. This measure offers hope of preserving not only our valuable farmland and the farming way of
life, but our heritage as well. I am afraid
that America is an increasingly rootless
society and therefore it has never been
more important to safeguard the landmarks of our past. These landmarks
nourish the human spirit in countless
ways.
There is a strong incentive for compliance in this bill. It affords no tax relief to the undeserving. The fairness of
this proposal is clear. It has been recognized in other forms throughout our
country. I hope we can act now to solve
this problem.
Mr. President, I ask unanimous consent that a number of articles detailing
the scope and severity of this problem be
included in the RECORD at this point. The
first article is by David A. Adelman in
the New York Times of May 14, 1972. The
second appeared in the Wall Street Journal of May 15, 1974, and was written by
Gail Bronson. The third article is by
Michael Burns and appeared in the Baltimore Sun of May 19, 1974. The fourth
article was written by Isaac Rebert for
the Baltimore Sun of February 19, 1974.
The final article is by Steven Norwitz and
is from the Baltimore News American. I
also ask unanimous consent that the bill
be printed immediately following these
articles in the RECORD.
There being no objection, the bill and
material was ordered to be printed in
the RECORD, as follows:

s. 80
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
section 2031 of the Internal Revenue Code
of 1954 (relating to definition of gross

estate) is amended by adding at the end
thereof the following new subsection:
"(c) ALTERNATE VALUATION OF CERTAIN
REAL PROPERTY." (1) IN GENERAL.-!! the executor Of an
estate so elects, the value of any qualified
real property included in the estate shall be
determined by its value for the use under
which it qualifies, under paragraph (2), as
quallfied real property.
"(2) DEFINITION OF QUALIFIED REAL PROP•
ERTY.-For purposes of this subsection, the
term 'qualified real property• means real
property substantially all of which is, and,
for the 60 months preceding to the date of
death of the decedent, has been, devoted to-"(A) farming (including the production
of agricultural commodities and the raising
of livestock),
"(B) woodland (including land used for
the commercial production of trees and land
used for scenic and recreational purposes),
"(C) open space, or
"(D) any use, provided that the property is
listed in the National Register o.t Historic
Places, either separately or as part of a district so listed.
Such real property shall include residential
buildings and related improvements occupied on a regular basis by the owner or lessee ot such property or by persons employed
by such owner or lessee for the purpose of
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<Operating or maintaining the real property
and improvements described in this paragraph (2), and roads, buildings, and other
structures and improvements functionally related to the uses listed in this paragraph
(2).

"(3) ELECTION REQUIREMENTS.-An election
under this subsection shall be filed with the
Secretary or his delegate at such time and in
such form and manner as he may prescribe
and shall contain, in addition to any other
matter, the name, address, and taxpayer
identification number of the person or persons to whom any interest in the property
passes under the terms of the decedent's will
or by operation of law.
" (4) DEFINITION OF OWNER.-For purposes
of this subsection, the term 'owner' means
those persons identified in paragraph (3).
" ( 5) REVOCATION OF ELECTION UPON CONVERSION, REZONING, OR REMOVAL FROM NATIONAL
REGISTER.-Upon the occurrence of an event
desertbed in paragraph ( 6) , there shall be
imposed on the owner a tax equal to:
"(A) the excess of"(i) the estate tax computed in accordance
with section 2001 with respect to the decedent's taxable estate based on a valuation
of the decedent's gross estate made as if the
election provided in paragraph ( 1) had not
been made with respect to such portion of
the real property as is subject to an event
described in paragraph ( 6) , over
"(11) the estate tax computed in accordance with section 2001 with respect to the
decedent's taxable estate but based on a valuation of decedent's gross estate made after
taking into account the election provided in
paragraph ( 1) with respect to such real property; plus
"(B) interest on such amount at 9 percent
running from the filing date prescribed in
section 6075 with respect to the return from
the decedent's estate (taking into account
any extension of time granted pursuant to
law for the filing of the return) for a period
of 10 years or until a revocation of election
occurs pursuant to paragraphs 6 or 7.
"(6) EVENTS CAUSING REVOCATION OF ELECTIONS.-The tax described in paragraph ( 5)
shall be imposed upon the occurrence of any
of the following events:
• "(A) the conversion by the owner of the
real property with respect to which the election provided in paragraph (1) was made, or
any portion thereof, to a use other than one
or more of the qualified uses described in
paragraph (2); or
" (B) the rezoning of such property to permit a use other than one or more of the
qualified uses described in paragraph (2), if
such rezoning occurs at the request of the
owner; or
" (C) if such property qualified for the
election only pursuant to paragraph (2) (d),
removal of such property from the National
Register of Historic Places.
"(7) REVOCATION OF ELECTION UPON SALE.If the owner sells an interest in real property with respect to which the election provided in paragraph ( 1) was made, there shall
be imposed on such owner a tax equal to:
"(A) the excess of"(i) the est11.te tax computed in accordance With section 2001 with respect to the
decedent's taxable estate based on a valuation of the decedent's gross estate made as
if (a) the election provided in paragraph ( 1)
had not been made, or (b) such real property had been valued at an amount equal to
the price for which the property is sold,
whichever valuation is lower, over
" ( ii) the estate tax computed in accordance
with section 2001 with respect to the decedent's taxable estate but based on a valuation of decedent's gross estate made after
taking into account the election provided in
paragraph ( 1) with respect to such real property; plus
"(B) interest computed as provided in
paragraph (5) (B).

"(8) DUTY TO FILE RETURN.-Prior to or
upon the occurence of an event described in
paragraph ( 6) or a sale described in paragraph (7), the owner subject to the tax imposed by paragraph ( 5) or paragraph ( 7)
shall file a return with respect to such tax.
Such return shall be made within 30 days
after the end of the calendar quarter in
which such event occurs.
"(9) LIEN TO SECURE TAX.-If the executor
of an estate makes the election provided by
paragraph ( 1) , there shall be a lien on the
real property with respect to which such
election was made in the amount of the tax
saving realiZed by the estate by virtue of
such election. Such lien shall be extinguished
upon payment of all taxes which become due
pursuant to paragraph (5) or paragraph (7)
or at such time at which the possibility that
any such taxes shall become due terminates,
whichever time is later."
"(b) Section 1014(a) of such Code (relating to basis of property acquired from a decedent) is amended by inserting before the
period at the end thereof a comma and the
following: 'or in the case of an election
under section 2131 (c) (relating to alternate
valuation of certain real property), the value
thereof as determined under such section
for the applicable valuation date, including
any increased value on which a tax is paid
as required by paragraph (5) or (7} of that
subsection'."
"(c) The Amendments made by this Act
shall apply with respect to the estates of
decedents dying after the date of enactment
of this Act.
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is concerned," said James E. Cross, a farmer in semirural Cutchogue, L.I. "You're taking land that took 25,000 years to develop,
an amazing land that is rich and fertile, and
overnight you bring in bulldozers and sock
houses on it. We all pay for it in the long
run."
Another Cutchogue farmer, John Wickham, cited the situation of a neighbor with a
60-acre farm in one of the best potatoproducing areas in the United States.
The neighbor, who had asked not to be
identified by name, inherited the farm from
his mother two years ago upon her death.
The farm was worth about $800 an acre if
used for agriculture. But the revenue service
valued it at $3,500 an acre, which Mr. Wickham noted "is the fair development value,"
and the tax alone came to about $1,200 an
acre.
CALLS SALE "FORCED"
"This means that this chap is a very good
farmer," he added, "but he had to take out a
tremendous mortgage to pay the inheritance
taxes, a mortgage with 9 or 10 per cent interest, and he simply can't pay it off-not with
today's price of potatoes. So he has to sell it.
In actuality, they [the Federal Government]
forced its sale, very simply."
In Barrington, Inn., Xaver Schmid, a 72year-old farmer who is worried about the
problem that will arise when he dies, cited
the case of a 90-year-old neighbor who died
and left a 500-acre farm to his wife.
"They haven't sold the farm yet," Mr.
Schmid said, "as the estate is st111 in probate.
But his wife is nearly 90, and when she dies
taxes will be levied all over again and the
[From the New York Times, May 14, 1972] sons will have to sell the farm for sure to pay
taxes."
ESTATE TAXES DRIVE FARMERS OFF LAND
That the situation became most acute very
(By David A. Andelman)
recently is largely attributable to the newly
Thousands of American farmers are being developing pattern of change in suburban
driven off their lands-forced to sell their America.
GROWTH ON FAR FRINGE
farms to real estate speculators, some of
The 1970 census revealed that the fastest
them say, because of the method used by the
Internal Revenue Service to assess inherit- growing segment of the United States was
the suburbs and the fastest shrinking was
ance taxes.
Such taxes are assessed on what the land the rural areas. But of even greater significould be sold for, rather than what it is cance was the evidence that the fastest
worth as farmland. Thus, many people who growing segment of the suburban populahave inherited farms have had to sell them tion was in the so-called "exurban areas"those counties on the far fringe of the subto developers simply to pay the taxes.
As a result, the revenue service is being urbs, between suburbs and countryside.
It is here that the real estate speculators
termed partly responsible for destroying a
segment of American agriculture and, at the are most busily at work and where the pressame time, accelerating the spread of the sures on the remaining farmers are the
suburbs to the rural areas of the United strongest.
There are no statistics to show how many
States.
Over the last decade, the value of agri- farms are going to speculators. Many are
cultural lands in wide sections of the nation quietly sold but continue to be farmed for
within easy access to metropolitan areas has several years, even decades, under "leaseskyrocketed as land speculators have bought back" arrangements, until the land becomes
up every available piece of property. The so valuable that the speculator finally moves
value of this land for agriculture, however, in and puts a halt to the farming.
NEED FOR LEGISLATION SEEN
has largely remained constant or has declined.
A spokesman for the Internal Revenue
The Internal Revenue Service insists on Service, Edward Work, said, "We've been
assessing all agricultural land at the "price aware of the problem really for several years
at which property would change hands be- and, of course, what it bolls down to is that
tween a willing buyer and a willing seller."
under the law we have no alternative but to
The result has been that farmers holding set the tax on the value the land sells for
property whose value for development is five rather than on the value the property would
to 10 times its agricultural worth have been be used for.
forced to sell their property to the waiting
"It would take legislation to change the
speculators simply to pay their inheritance practice."
taxes, which run as high as 25 per cent.
The legislation on which the current revChildren who would have remained on the enue service practices are based dates to the
land are being forced off.
Revenue Code of 1916. Section 203.1, of which
Most of this pressure has been focused on says that property must be valued at its fair
the spreading areas on the fringes of the market value. A service spokesman said, "It
suburbs where metropolitan America is has been applied consistently since that
pushing out to meet rural America-areas date."
such as the farther reaches of Suffolk CounThere have been numerous attempts at rety, L.I.; suburban Phoenix, Ariz.; the extreme form. Representative Graham Purcell of
northwestern part of Cook County in Illi- Texas, sixth-ranking Democrat on the House
nois, and the Sierra Foothills region of Cal- Agriculture Committee, has introduced each
year for the last four years a bill providing
ifornia.
"Once farmland is given to the speculators, for a change of the valuation criteria.
At last count, there were six bills before
that's the final step as far as agriculture
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the House Ways and Means Committee and
one in the Senate, all waiting for action that
their sponsors generally believe will probably
never come.
"Each year they get buried in the hearings
on general . tax reform," Mr. Purcell said in
a recent interview. "Ways and Means just
happens to like the extra revenue the law
pulls in the way it stands."
The extent of the problem and the concern
it has aroused in agricultural America is
indicated by the search for the methods to
circumvent the revenue regulations.
In the Dade County area surrounding
Miami, almost all farms have by now been
incorporated. The corporate farmer is able
each year to transfer a small amount of
stock-up to $3,000 apiece is tax-exempt under gift tax statutes-to his children as gifts,
easing the final impact of inheritance taxes
when he dies.
A few states, including New Jersey, California and Maryland, have either set up or
given serious consideration to establishing
agricultural land use districts. They require
farmland under regulation to remain in
farming for a certain period of years, usually
at least 10, or indefinitely. But in many areas,
the revenue service has not chosen to recognize these districts for estate tax purposes.
ACCEPTED BY GOVERNMENT
In California, the Land Conservation Act
of 1965 enables a farmer to contract with the
county government not to put farmland up
for sale for at least 10 years, enabling the
state to assess the land at agricultural rates.
And, state officials said, the Federal Government has accepted the state assessments for
Federal purposes.
But a new and more recent law may change
this. It provides that if not enough of this
restricted land is sold in an area, the county
assessor may use the income of the land as
a means of determining its value for assessment purposes.
Joseph A. Janelll, governmental affairs specialist of the California Farm Bureau Federation, is concerned that "the I.R.S. just might
say this new law is a temporary expedient
and we do not have the right to do it this
way."
ARRANGEMENTS ARE URGED
Mr. York, the revenue service spokesman,
said "there is a possibility" that an agricultural land use district "could affect the valuation-in effect discounting the valuation in
some situations." But he said, even so, the
value would never reach the agricultural
value.
So, the California federation has begun
to advise members to make their proper arrangements well in advance of death-giving
land or corporate shares in land to their
children over the years to take advantage of
the gift tax exemption.
"All this is fine," said Mr. Wickham, the
Long Island farmer. "But I can't do this. I
need cash loans on my property each year
in order to operate. If I go to a bank and say
I've given shares to my children, that I don't
have clear title, they'll throw me right out."
Dean F. TuthUl, a professor of agricultural
economics at the University of Maryland, said
that there were only a handful of states that
had been able to figure out any method of
easing the burden of estate taxes for their
farmers.
COAST LAW CITED
Most special agricultural taxing districts
set up to help farmers are applied only to
local property taxes and not to federally
administered estate taxes.
Professor Tuthill cited, as one attempt to
ease Federal taxes, California's statute, which
he said was a prototype for other methods of
"preventing intensive development of farmland," including a blll in Maryland last year
that would have allowed farmers to sell their
development rights to the local county,

farming it themselves but paying considerably lower taxes.
Systems such as this or one newly instituted in Suffolk County, L.I.-where the
county plans to purchase, at the start, some
3,000 acres of prime farmland at speculative
prices from the farmers, then lease it back
to the owners-are other solutions proposed
by agricultural economists in place of changes
in the revenue law.
"There are so few ways open to preserve
this valuable resource," Mr. Wickham concluded. "If the I.R.S. continues to follow this
policy, it wlll put all agriculture out of business on Long Island within a generation.
And who knows what will happen everywhere else in this country?"
[From the Wall Street Journal, May 15, 1974:]
THE 251-YEAR-OLD MANSION PROVIDES FEELING OF "ROOTS" BUT DOMINATES THEIR
LIVES
(By Gall Bronson)
SHmLEY PLANTATION, Va.-To walk inside
the venerable brick mansion here with its
paneled rooms and its oil portraits of longdead ancestors, is to enter into the measured
pace of the 18th Century.
It is easy, in the shadowy half-light of a
fading afternoon, to envision a style of life
two centuries removed from the busy world
outside-to imagine squires with powdered
wigs gathered around the Chippendale dining table, drinking sherry from graceful
crystal glasses. Thomas Jefferson dined at
Shirley. Robert E. Lee's mother was born
here.
But c. Hill Carter, the 20th Century owner of Shirley, is not a squire, and he doesn't
have a powdered wig. He has a crew cut,
and should you visit his 251-year-old mansion 25 miles east of Richmond in the Virginia tidewater country, you may find him
in paint-spattered shoes and baggy overalls,
touching up an outbuilding. He often does
such work himself-to save money.
Nor do Mr. Carter, his wife, Helle
(rhymes with Nellie), and their three chll·
dren dine very often at that splendid table
of polished mahogany on the main :floor.
They usually eat at a picnic-type table 1n
the basement, seated on folding chairs beneath the bare pipes that service their 1910'
sink. They eat in the basement because they
want to maintain the main :floor in all its
18th Century elegance, full of valuable antique furniture and American art.
RUINOUS TAXES
That is the commitment that has shaped
the lives of H111 and Helle Carter--a commitment to maintain and preserve an 18th
Century mansion on a 20th Century income.
More than that, they are committed, despite
rising expenses and the threat of ruinous
taxes to pass Shirley on to their children
and their children's children. They intend to
keep Shirley in the Carter family, where it
has remained for nine generations.
"In our society nobody has any roots,"
Mr. Carter drawls. "Everybody's moblle.
When people come here and tell me how
lucky I am to own Shirley, I'm right proud.
We're determined to stay and keep these
things."
Plenty of folks come to see Shirley. To
help offset expenses, Mr. Carter opened
Shirley to tourists some years back, posting
a blllboard near Wllliamsburg and distributing brochures locally. Last year, more than
10,000 people visited the plantation, often
getting a guided tour by Mr. Carter himself,
who clearly relishes the opportunity to take
time off from endless odd jobs around the
plantation to recall his family history and
the glories of the past.
The white porticoed mansion dates back
to 1723, but Shirley Plantation itself is even
older. It was founded in 1613, only six years
after the colonists arrived at Jamestown.
While the land belonged to tobacco farmer
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Edward Hill, the Shirley mansion wasn't.
built until his daughter Elizabeth married
John Carter, the son of a giant in colonial
Virginia, William Robert (King) Carter.
RANDOLPHS, LEES, AND BYRDS
Contemporaries called him King because
he owned a huge chunk of what is now the
state of Virginia. King Carter amassed
his wealth by deeding defaulted land to himself a.s land agent for Lord Fairfax and England. He lived quite comfortably on another
plantation, cultivating tobacco with the help
of 1,000 slaves. Over the years, his descendants intermarried with such leading Virginia families as the Randolphs, Lees and
Byrds.
By comparison, King Carter's ninth-generation descendant has come down in the
world-although, on paper at least, Hlll
Carter is a wealthy man.
"I reckon I'm worth $1.5 million," he
mutters bashfully. "But I still feel like I'm
scrambling to pay the grocery bllls." Despite his assets, Hill Carter barely nets
$15,000 a year, mainly from his tourist trade
and some land he rents to a gravel company. To convert his assets to spendable
cash he'd have to do the one thing he is
committed not to do: sell Shirley Plantation.
The problem of maintaining a large estate isn't unique to the Carters. Many families find the financial burden too much or
the way of life unappealing; usually, they
sell their property for development or for
some sort of institutional or foundation use.
In Britain, the National Trust accepts country estates from owners who provide endowments to maintain the property in perpetu ..
ity for public access. In return the family
may live there rent-free. The National Trust
for Historical Preservation in the United
States accepts property gifts with endowments, and Colonial Williamsburg buys land
for the tourist trade. But Hill Carter
wouldn't consider passing Shirley out of
strict family control.
As a result, Hlll and Helle struggle hard
to keep Shirley both livable for the family
and attractive to tourist. For Hlll, life is a
walls that need spackling and plumbing that
needs fixing; currently, he's trying to com-:
plete some formal gardens around the house
and build a driveway to the main highway.
Helle opened a gift shop last year in one of
the outbuildings and also hopes to start a
small restaurant operation in another building.
Shirley Plantation mirrors much of Southern history in its evolution from tobacco
plantation to wheat farms to the homestead
that Hill Carter inherited. "My grandfather
was wounded at Chancelorsvllle and was
forced to quit working around 1884," says
Hill, "so my dad started farming when he
was 16. He never got an education, and
financial things weren't easy for him. He
spent all his time farming just to feed his
family through the Depression."
Hill inherited the estate in 1952 through
an elaborate plan to keep Shirley in the
family; soon, the farmland was leased to
others, a gravel mining company had I~ased
several hundred other acres, and the Carters were seeking to build up tourist traffic
to the house itself. "When other people are
out on Sunday drives, I'm showing people
around the house," says Hill.
Stlll, life at Shirley has its compensations.
Hill and Helle enjoy sitting out back watching the historic James River roll by; many
evenings are spent entertaining friends in
Shirley's stately and ornate dining and drawing rooms. Though the family usually eats
in the basement, the children, Charles, 11,
Randy, 10, and Harriet, 9, are allowed the run
of the house and property. "I don't want to
turn this place into just a museum," says
Helle.
Whether Hill Carter will succeed in his
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ambition to keep Shirley intact for his children--and whether they will want to stay at
Shirley-is open to question. Hill figures the
inheritance tax alone on Shirley would be
about $650,000 at present rates.
But Hill and Helle figure it's worth the
effort. "If money was the only thing in the
world, I'd leave," says Hill. "But it's not.
Most of the important things in the world
can't be bought and sold," Helle adds. "It's
gratifying when people come and appreciate
this as part of their heritage."
[From the Baltimore Sun, May 19, 1974]
DISAPPEARING FARMS

(By Michael K. Burns)
In the years of agriculture abundance, not
so long ago, United States farm policy was
aimed 8lt moving land out of production.
That policy did not seem to work so well
then but its effects are being felt today
when the nation is realizing it might be better off with more farms and farmers.
Rising prices at the supermarket refiect
the world's demand for more food. And the
environmental movement has inculcated a
reverence for open space and a revulsion
against the devastation of suburban sprawl.
Expansion of the domestic farm system
seems to answer these non-farmer needs of
society.
Forces are at work to create a coalition between the farmer and the environmentalist
to preserve farmland as a privately held public heritage. But the alliance is still in the
formative stage. Farmers distrust the conservationist who would freeze the value of
his land under land-use laws, and chafe at
his efforts to restrict uses of chemical and
pesticides. Conservationists and consumers
are wary of the producers of ever-more-expensive food and the owners of large spreads of
high-priced rural real estate.
Land speculators have perhaps been the
key element in the forging of the common
interest. Population pressures and the evergrowing highway system created new fortunes for property holders who stood in the
path of progress. Farmers did not create the
boom, but they were quick to appreciate its
possibllities for a windfall. A glut of reckless,
shotgun speculation in farms throughout the
state followed. And those farmers who sold
out made it even harder for their neighbors
to resist.
Some 2.7 million acres in the state, or 40
per cent of the land, are in farm production.
By one estimate, that amount will dwindle
to 1 million acres by the year 2000. Recognizing this undesirable trend, the Maryland
Senate last year ordered the Secretary of
Agriculture, Y. D. Hance, to make a study of
means to preserve farmland. Mr. Hance appointed an 18-member commission with
Frank L. Bentz, Jr., University of Maryland
vice president for agricultural affairs, as
chairman.
The commission has set as a goal the preservation of 2.5 million acres of agricultural
land. Members are uncertain how fast farmland will be eaten up in the future: one subcommittee suggests 35,000 acres a year, another 62,000 acres. But they seem to agree
that speculation, or investment, is a greater
factor than the immediate demand for housing or commercial development. "Agricultural and commercial forest land acreage will
decrease more than three times as much as
urban-related land commitments will increase" by 2000, the group said in an interim
report. Some of that land will be granted a
temporary reprieve, as speculators rent it to
farmers, but its fate is sealed. This despite
the fact that there will be 50 per cent more
people living on an acre of Maryland in 26
years than there are today.
As a commission subcommittee noted, preserving agricultural land can only be based
in part on the actual demands of future population growth. Unrelated economic factors

influence a number of individual decisions to
give up farming and to take advantage of the
speculator's offer. Farm prices are expected
to increase and provide a return of about 15
percent on capital (exclusive of land), the
commission reported. But a shortage of labor,
heavy indebtedness and taxes may encourage
all but the dedicated to give up.
Farm prices have shot up all over the state
with little relationship to productivity and
food prices. Farms that sold for $200 an acre
in Frederick county 15 years ago are now
worth $30,000 an acre by the new shopping
mall. Even residential lots, minus sewer and
water, are sell1ng at $4,500 an acre.
In Anne Arundel county, developers are
paying $3,000 an acre for average farmland as
they leapfrog over sewer-connection bans in
Montgomery and Prince Georges counties.
Partially influenced by the expanding Black
& Decker power-tool plant, land in the Hempstead area of carroll county is selling for an
unheard of $7,000 an acre. "A couple of years
ago, $1,000 was high for land in this area,"
recalled Paul R. Albaugh, a dairy farmer.
"Now, I don't know of any land sold that's
going to other farmers . . . they can't afford
it."
"I don't think you can talk to a farmer who
hasn't lost ground over the last five years,"
said Carroll Leister, whose grandfather
bought the land he farms today. The small
parcels of land a farmer rents for $15 to $20
an acre are sold off each year as land values
rise, he explains. "The by-pass is going
through 25 acres of our land and that will
bring more houses," Mr. Leister said. "I guess
in five years after the road is built we'll be
out of here."
Developers and farmers covet the same type
of land, Mr. Leister added. "That's the thing
that hurts: they're buying good flat, cleared
land, not the woods or the h1lly areas," he
said. According to the state, more than 20
per cent of Maryland's "prime" farmland has
been lost to urban use.
The commission headed by Dr. Bentz is to
make final recommendations on legislation
to Mr. Hance next month. So far, the group
has explored several possibilities which have
been discussed at a series of hearings in the
state. The revision of federal estate taxes and
state inheritance tax is one promising idea.
Senator Charles McC. Mathias Jr., (R., Md.)
and Representative Goodloe E. Byron (R.,
6th) have introduced bills to change the
estate tax, so that heirs are taxed on the
agricultural value of farmland instead of on
"fair market value." The lower valuation
would make it easier for heirs to pay the taxes
without selling the farm; if they did or if
they developed the land, they would be subject to a retroactive higher levy. The chairman of the Maryland Environmental Trust
and the Maryland Historical Trust _support
the measure as a valuable open-space tool.
The loss of farmland due to the estate tax
valuation has not been extensive. Many heirs
are all too willing to sell and farmers do the
same thing to create heir retirement annuity.
But it does help to keep farms in the hands
of those families who want to continue at
it, and they are becoming more rare. Herbert
and John Wisner of Mt. Zion worked their
father's farm since they were children, but
had to form a corporation to save the land
with a mortgage when it was inherited as an
estate. "They should have done something
to help the farmer in a situation like this,"
Herbert Wisner said.
Other plans considered by the agricultural
land preservation commission include variations on programs in New York and New Jersey. New York permits farmers to create agricultural districts with powers to prohibit
certain local ordinances that interfere with
farming, to bar the use CYf public funds for
utilities installation and to receive favorable
tax assessment treatment.
The New Jersey plan, which is only a pro-
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posal made to the governor, calls for f>ach
municipality to set aside a certain percentage of prime farmland for preservation. A
state tax on real-estate transfers would pay
farmers for the loss of their development
rights by having the land use frozen in
preserves. Under the New Jersey plan, farmland owners could claim their developmentright payment today, or wait on the chance
that their rights will appreciate in the future. Speculation could continue in these
rights or easements and investors could become richer. But the publlc would not be
the poorer.
Maryland was the first state to pass a preferential farm p·r operty tax assessment law,
taxing farmland at a lower rate than residential or commercial property. Economists
claim the law has helped to keep land in
production, though the evidence is tenuous.
There is a tax recapture provision penalty
if the use is changed, but that is a weak
restraint against development.
This year the legislature enacted a law
permitting farmers to give the development
rights to the state. In exchange for freezing the use of his land in farming, the owner
would reduce his local property taxes and
reduce the value of his estate for federal
taxes upon his death. Without smy purchase
agreement, however, its chances of success
are sUm.
From this mix of interests, and of economic incentives, the attrition of farms and
farmers may be stemmed. The benefits
of open space will be shared by all. Phillip
Alampi, New Jersey's agriculture secretary,
recently explained how self-interest can
work constructively in this field. "Farmers
have a selfish interest in preserving open
space," he said. "Without it, they will go
out o!f business. Urban and suburban people
have a selfish interest in preserving open
space. Without it, they may exist, but they
will not live."
[From the Baltimore Sun, Feb. 19, 1974]
ENDANGERED LABEL ON EAST COAST FARMS

(By Isaac Rehert)
The East Coast farmer has been changing
to a rare and endangered species just when
a crowded congested society has come to need
him most.
For decades, while built-up concrete areas
have been growing around big cities like
warts, farmers, caught in the crunch of fastrising costs and shrinking profits, have been
abandoning agriculture.
The old-timers are carrying on, expanding
and consolidating their holding. but with
the incr'eased capitalization, it becomes almost impossible for a youngster to break in
unless he inherits. And increased valuation
of land for development purposes is a continuing temptation to the farmer simply to
sell his holdings for the building of supermarkets and retire from the field.
As if crowding by urban areas, skyrocketing capitallzation and the cost-price squeeze
were not enough, certain government tax
policies have also tended to pressure farmers
into getting out; and now, land-use legislation, one version of which has already been
introduced into the Maryland General Assembly, has farmers worried. They fear that
by legislative fiat, their equity, their security,
their retirement bank account that they
keep deposited in land, may be wiped out.
The extinction of the East Coast farmer,
like the extermination of other rare and
endangered breeds, is more a problem for the
public than it is for the breed. Quite aside
from the production of food (which for the
first time in memory is becoming increasingly
critical), quite apart from nostalgia for "old
time rural values'' and a way of life that
keeps looking better the further we pass
from it, farms--at least green open spacesare essenti-al to ecology, to keeping a balanced
environment, to maintaining an esthetic
harmony.
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[From the Baltimore News American]
Whereas in other areas real estate taxes
are based on the highest market value of
FEDERAL TAX GRAB COUNTERED: STATE ACTS
land-which usually would be its speculative
To SAVE FARMS
value for development--in Maryland, farm
(By St~ven Norwitz)
land is taxed as farm land-which means
lower rates, commensurate with its lower
In upper Harford County, John Brown
earning ability when used for growing crops. (not his real name) tills a 650-acre farm
But the federal government has not seen he'd like to turn over to his children when
fit to follow a similar practice. There are no he dies.
federal real estate taxes, but there is a federal
But farmer Brown estimates that when he
estate inheritance tax, and the Internal Rev- passes on, his family will face a federal estate
enue Service insists on assessing all agricul- (inheritance) tax of $400,000.
ture land at the "price at which property
As a result, the Brown family will be forced
would change hands between a willing buyer to do what the Johnson family did with
and a willing seller."
their 100-acre farm in Havre de Grace a
Any land within easy access to metropolitan few years back-sell it to developers.
areas can attract numerous willing buyers
The federal estate inheritance tax, which
eager to acquire all they can for speculative often amounts to a third of the developpurposes. The result has been that in some ment value of a farmer's land, is one reason
areas, land values have skyrocketed to five why Maryland loses an estimated 35,000
to ten times what they would be for agricul- acres of farmland a year to development, actural land.
cording to the state Department of AgriculAnd so , when parents die and their chil- ture.
dren inherit the land, they find themselves
In 1969, the latest year for which figures
billed for a federal inheritance tax-which are available, 44 percent of Maryland's land
may run as high as 25 per cent-that is so areas, or about three million acres, was dehigh they are forced to sell the land to specu- voted to agricultural use.
lators in order to pay it.
It is projected that the amount of farmIn one instance, land that was worth $800 land in the state will drop to 2.4 million
an acre for agricultural purposes was valued acres, or 38 percent of the state's land area,
by the IRS at $3,500 an acre, which was its by 1986.
To help slow the trend, the Maryland leg"fair development value." The tax alone
came to about $1,200 an acre, and the farmer islature this year passed a bill designed to
had no choice but to sell it for develop- aid the farming family that wants to pass
ment in order to pay. In fact, the federal its farm down from one generation to the
tax laws had simply forced the fanner off next.
For farmers who agree to permanently
the farm and the land out of farm producturn over the development rights of their
tion.
land
to the state, the bill provides that the
It is not merely IRS administrative policy
but explicit legislation that says that prop- farms would be assessed at their agricultural
erty must be valued at its fair market value, value, about $600 an acre, instead of poand so it will take new legislation to make a tential development value, now ranging from
$2,000 to $3,000 an acre.
change.
The aim is to significantly cut the federal
This year, Senator Charles McC. Mathias,
Jr., (R., Md.) introduced a bill that would estate tax on the property, enabling the
family
to keep the land for its agricultural
change the practice, bringing it into line with
that used in Maryland and other states, use.
"This would help people who have had
so that the IRS, in considering the value of
land for tax purposes, would use its value as farms that have been in the family for genan actual earning resource rather than its erations and want them to be kept in the
family," says T. Allan Stradley, president of
market value.
In a Senate statement, Mr. Mathias pointed the Maryland Farm Bureau.
':L'he state, meanwhile, would preserve some
out that without such legislation, every time
a farm passed to an heir, the heir would be of tts open spaces and maintain a $425 million
a year industry.
paying most or all of the income he could
While the b111 is considered a good conearn from his farm land just to pay the
taxes. The situation is impossible, and "the cept, its effective implementation hinges on
effect of this (IRS) policy is to force many two unknowns.
"First," says state Sen. James Clark, Jr.,
farm families to sell their farms in order to
pay the estate tax-regardless of their attach- D-Howard, a co-sponsor of the bill, "we're
ment to the land or to the occupation of not absolutely certain the IRS (Internal
Service) will recognize this."
farming. And the result of such forced sales Revenue
The federal government does tts own asis, in the end, a grave and immeasurable cost sessing
of property when calculating the esto the community."
tate inheritance tax.
His bill includes safeguards that prevent
"Second," Clark adds, "if you give up the
land held by speculators from qualifying at development rights to your property and the
the lower rate of tax, namely that the prop- property all around you is turned into suberty must have been used as farm, wood or divisions, the plan won't work."
open scenic land for at least five years prior
If these roadblocks are worked out, howto and must continue to be used that way ever, Clark feels "there are a good many
for five years after the estate tax return is people who will go for it." Clark himself
filed .
would be one of them.
One of the interesting developments in the
The senator runs a 500-acre farm on Rt.
farm land picture is that because of the 108 across the road from Columbia. "The
world-wide food shortage and the energy and estate tax on this would definitely cause us
fertilizer shortages, farm commodities have to lose the land," he says.
"But I wouldn't hesitate a minute (to give
been increasing in value so rapidly that with
next year's harvest the value of farm land up the development rights to the property)
may nearly equal its value for development. if I was assured I wouldn't have development
From the public's point of view, at least all around me. Agriculture is all we've ever
one aspect of the situation has become per- done; that's all we want to do."
While many farmers will be leery of giving
fectly clear. Despite the name "agribusiness," away
the huge profit potential of their propfarms are not merely business; they are a erty. Sen. William S. James, D-Harford, conatural and esthetic resource of the entire sponsor of the bill and president o! the
community, and the East Coast farmer, who Maryland Senate, says the bill is "just a
is their steward, as a rare and 'endangered start" in the state's effort to preserve its
species, needs some help to be saved.
agricultural land.
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Eventually, James notes, Maryland may
adopt a plan similar to one in New Jersey
which authorizes the state to purchase outright the development rights to a farmer's
land.
"The New Jersey green acres program,"
James says, "has permanently preserved one
million acres (of its 1.4 million acres of"
farmland) by this approach."
This summer a state Commission on the
Preservation of Agricultural Land is to offer
sweeping recm:unendations on steps th&
state should tak~ to accomplish this purpose.

By Mr. MATHIAS (for himself,
Mr. BROOKE, Mr. CRANSTON, Mr.
KENNEDY, and Mr. HOLLINGS) :
S. 81. A bill to provide the Governors
of coastal States with a delay mechanism so as to protect coastal States from
adverse environmental or economic impacts and other damages associated with
the development of oil and gas depositsin the Outer Continental Shelf and for
other purposes. Referred to the Committee on Interior and Insular Affairs.
COASTAL STATES OFFSHORE ENERGY ACT

Mr. MATHIAS. Mr. President, there is

much discussion in the administration of
leasing vast new areas of the Outer Continental Shelf for oil exploration and development. In the Last Congress comprehensive legislation was offered to govern
the OCS and I offered an amendment to
that legislation. It is critical that we establish a coherent national policy with
regard to our resources on the Outer
Continental Shelf. As we define a national policy in these waters, we must
be ever mindful of the protection of our
valuable coastal zone.
I now introduce for myself and Senators BROOKE, CRANSTON, KENNEDY, and
HoLLINGS, my amendment in the form of
a bill.
It is entirely possible to work toward
energy self-sufficiency and at the same
time harmonize those efforts with ongoing State programs, specifically the
coastal zone management program, so
that the manv difficult problems which
are associated with oil and g-as develoPment can be solved rather than exacerbated.
Our bill will greatly strengthen present
coordination procedures. Our bill will
allow the Governor of a coastal State,
following the announcement of a lease
sale in waters adjacent to that State, to
request a postponement of up to 3 years
of the Secretary of the Interior Rhould
the Governor feel that such a sale and
the anticipated and actual oil and gas
production would have an adverse environmental or economic imoact, or
cause other damage to the State.
Some of the coastal States are in the'
very formative stages of providing coastal zone management programs. others
are now exploring the possibility of enacting powerplant and refinery-citing
legislation. Others are just now explor-

ing the question of what the proper
standards of liability for environmentaT
damage should be.
In short, there are States with individual circumstances which need additional
periods of time to determine how best to
plan for offshore oil and gas production.
In hearings before the National Ocean
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Policy Study, of which I am a member,
on offshore drilling, there has been
testimony that if proper planning and
precautionary measures are not implemented prior to exploration and development of these resources, severe adverse
environmental and economic impacts
can be experienced. But just as we can
predict with certainty the severe effects
of improper planning of oil rigs, pipelines, docking facilities, refineries, and
all the other activities that take place
when oil and gas is produced, transported, and refined, I think we can also
look forward to demonstrations of sound
planning where every safeguard is utilized and a situation where the economic
and environmental well-being of the adjacent coastal State has been fully protected.
Our proposal will insure that the Governor has the proper opportunity and
forum for presenting his views as to
when lease sales should occur in waters
adjacent to the State. Under our bill the
Governor may request up to a 3-year
delay in any lease sale in waters within
300 miles of his State's jurisdiction if in
the Governor's opinion such a lease sale
could adversely impact his State. The
Secretary must act within 30 days to
either grant this request in full, provide
a shorter period of time should he feel
that such is adequate for study and provision to ameliorate any adverse economic or environmental effects or deny
the Governor's request for postponement if he finds that the State is already
adequately protected.
Should the Secretary fail to grant the
Governor's request, the Governor may
appeal within 30 days to the National
Coastal Resources Appeals Board which
is established by our amendment. This
Board shall include the Vice President,
who shall be Chairman of the Board,
the Secretary of the Interior, the Administrator of the National Oceanic and
Atmospheric Administration, the Administrator of the Environmental Protection Agency and the Chairman of the
Council on Environmental Quality. They
shall hear the appeal within 30 days
and render a decision after an adjudicatory proceeding within 90 days. That
decision shall be reported in detail to
the Congress.
There is precedent for this Board. I
refer Senators to the report of the Senate Committee on Commerce on S. 3507,
• the National Coastal Zone Management
Act of 1972. S. 3507, as passed by the
Senate, would have established in section 311(a) a new National Coastal Resources Board within the Executive
Office of the President.
The Board was designed to provide an
effective coordination mechanism between programs of Federal agencies
within the coastal zone, to be a forum
for the resolution of serious disagreement between any Federal agency and
the coastal State regarding the development of a coastal zone management program, and finally to hear appeals by an
aggrieved areawide entity or unit or local
government from a decision or action of
the Secretary, or an areawide planning
entity. It was a good idea then, and it is
an even better idea now.

Basically, we have taken the proposal
which was passed by the Senate, but
dropped in conference with the House,
and tailored it to the situation we find
ourselves in with regard to offshore oil
development. We have included only
those members of the old National
Coastal Resources Board on our National
Coastal Resources Appeals Board as are
necessary for the proper hearing of these
appeals. We have inciuded the Vice
President, as Chairman, because of his
important functions in the dynamic relationship between the States and the
Federal Government.
We have included the Secretary of the
Interior, who has prime management responsibilities for land on the Outer Continental Shelf. We have included the
Administrator of the National Oceanic
and Atmospheric Administration who
oversees the coastal zone management
program, which is severely impacted by
activities in the Outer Continental Shelf.
The Administrator of NOAA will be of
great assistance in evaluating the States'
coastal zone management program and
determining whether it is adequate to
deal with the impacts of off -shore
drilling.
The Administrator of the Environmental Protection Agency would also be a
member of the Board because of his important responsibilities for water and air
quality. Oil and gas production, transport, and refining raise important questions of water and air quality and the
Administrator must play an important
part in any decision that is made.
Finally, the Chairman of the Council
on Environmental Quality wi11 be a member of the Board. As a member of the
national ocean policy study, I have been
most impressed by the work done at CEQ
on offshore drilling. Their study of potential leasing areas in the Atlantic and
in the Gulf of Alaska at the request of
the President represents some of the finest work that has been done in this field.
We very much need CEQ to translate
that study into meaningful decisions and
bring to bear their expertise in evaluating the adequacy of environmental impact statements.
Our legislation creates a mechanism
which does not permit unnecessary or
unsubstantiated postponement. The final
decision as to whether the lease sale will
take place is still in the hands of the
agencies of the Federal Government
which have primary responsibility in this
area. The bill provides a forum for the
Governor to make his case. It brings together in one forum all the agencies
which have responsibility for OCS activities. It provides a broad review with
congressional oversight to produce a
comprehensive result.
As the national ocean policy study has
grappled with the question of State participation in what is primarily a Federal
decision, we have examined a number of
alternative ways of providing this participation. Our amendment steers a middle course. It rejects giving the Governor
of a coastal State a veto over OCS development. It also rejects vague urgings
that the Federal Government coordinate
with the States. The first would be disruptive; the second inadequate. Our
amendment is a compromise that should
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be supported by not only Senators who
represent coastal States, but by all Senators who recognize that more needs to
be done to provide a working relationship between the States and the Federal
Government.
The offshore leasing program will only
be considered a success if all parties are
adequately protected in the timing of
lease sales. Not all wisdom is found in
the Nation's Capital so let us provide a
mechanism for State participa;tion in
these important decisions.
Mr. President, I ask unanimous consent that the bill appear at this point in
the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
s. 81
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)

Section 8 of the Outer Continental Shelf
Lands Act of 1953 is amended by adding a
new subsection to read as follows: "(k) (1)
The Secretary shall give notice of the sale
of each lease pursuant to this Act to t he Governor of any coastal state, the lands of which
state are within 300 statute miles of the land
to be leased. At any time prior to such sale
the Governor so notified may request the
Secretary to postpone such sale for a period
of not to exceed 3 years following the date
proposed in such notice if he determines that
such sale will result in adverse environmental
or economic impact or other damage to the
State or the residents thereof. In the event
of any such request, the Secretary shall postpone the sale until proceedings under this
subsection are completed.
"(2) The Secretary shall, not later than 30
days from the receipt of such request:
"(A) grant the request for postponement;
"(B) provide for a shorter postponement
than requested provided that such period of
time is adequate for study and provisions
to ameliorate any adverse economic or environmental effects or other damage and for
controlling secondary social or economic impact associated with the development of Federal energy resources in, or on, the Outer
Continental Shelf adjacent to the submerged
lands of such State; or
"(C) deny the request for postponement 1!
he finds that the State is in fact adequately
protected from potential adverse environmental and economic impacts and other potential damages.
"(3) The Governor of a State aggrieved by
the action of the Secretary shall have 10 days
to appeal directly to the National Coastal Resources Appeals Board established pursuant
to paragraph (4) of this subsection. Such
Board shall hear the appeal within 15 days
of its receipt and shall rentler a final decision within 45 days of such hearing. The
Board shall overrule the action of the Secretary if it finds that the Secretary's actlon
does not adequately protect the State from
potential adverse environmental and economic impacts and other damages.
"(4) (a) There is hereby established, in the
Executive Office of t he President, the National
Coastal Resources Appeals Board (hereinafter called the "Board"), which shall be
composed of the following, or their designees-the Vice President, who shall be
Chairman of the Board, the Secretary of the
Interior, the Administrator of the Environmen+-al Protection Agency, and the Chairman of the Council on Environmental
Quality.
"(b) The Boa,rd shall:
"(1) transmit a written report to the appropriate committee of Congress as to the
basis for any decision rendered; and
"(2) conduct such hearings pursuant to
Section 554 of Title 5, U.S.C.
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"(3} For the. purposes of this section, an
aggrieved State is defined a.s being one which
has requested a postponement of a. lease sale
but ha.s been denied such postponement or
provided a shorter period of time than requested in which to ameliorate adverse impacts associated with development of the
Outer Continental Shelf and the Governor
has determined that such period of time is
not adequate.

By Mr. MATHIAS (for himself
and Mr. BEALL):
S. 82. A bill to repeal certain provisions of the act entitled "An act to
provide for the establishment of the AJ3sate81gue Island National Seashore in
the States of Maryland and Virginia,
and for other purposes," approved September 21, 1965, and for other purposes.
Referred to the Com.IIlittee on Interior
and Insular Affairs.
AMENDMENT OF ASSATEAGUE ISLAND NATIONAL
SEASHORE ACT

Mr. MATHIAS. Mr. President, on behalf of 'Senator BEALL, I introduce a bill
to protect the Assateague Island National
Seashore from development and to compensate Worcester County, Md., for the
loss of tax revenues, which this development might have provided. Assateague
is a barrier island of breathtaking
beauty, great expanses of beach, dunes,
and sheltered marshes. It dominates the
Maryland Atlantic shoreline and provides needed sanctuary for many species
of wildlife. The barrier island shelters
Chincoteague and Sinepuxent Bays,
which together support an irreplaceable,
seafood resource. AJ3sateague is vital to
migratory waterfowl, marsh birds, and
shorebirds which depend on east coast
wetlands for food, rest, and protection
during their peri'od away from normal
breeding grounds.
The national seashore was created by
the Congress in 1965. That was a farsighted act on the part of the Congress,
for Assateague is a fragile resource,
which must be pro~ected from development. But all legislation should be periodically reviewed to determine whether
i·t s purposes have been accomplished.
Sometimes in hindsight, certain provisions may seem impractical or unwise.
This is true of Pubic Law 89-195, which
created the Assateague Island National
Seashore. Section 7 of that act provides
as follows:
SEc. 7. (a) In order that suitable overnight
and other public accommodations on Assateague Island will be provided for visitor!'
to the seashore, the Secretary shall select ana
set aside one or more parcels of land in
Maryland having a suitable elevation in the
area south of the island terminus of the
Sandy Point-Assateague Island Bridge, the
total of which shall not exceed six hundred
acres, and the public use area on the Chincoteague National Wildlife Refuge now operated by the Chincoteague-Assateague
Bridge and Beach Authority of the Commonwealth of Virginia, and shall provide or allow
the provision of such land fill within the area
selected as he deems necessary to permit
and protect permanent construction work
thereon: Provided, That the United States
shall not be liable for any damage that may
be incurred by persons interested therein by
reason of the inadequacy of the fill for the
structures erected thereon.
(b) Within the areas designated under
subsection (a) of this section the Secretary

shall permit the construction by private persons of suitable overnight and other public
accommodations for visitors to the seashore
under such terms and conditions as he
deems necessary in the public interest and
in accordance with the laws relating to concessions within the national park system.
(c) The site of any facility constructed
under authority of this section shall remain
the property of the United States. Each privately
constructed
concession
facility,
whether Within or outside an area designated under subsection (a) of this section,
shall be mortgageable, taxable, and subject
to foreclosure proceedings, all in accordance
with the laws of the State in which it is
located and the political subdivisions
thereof.
(d) The Secretary shall make such rules
and regulations as may be necessary to carry
out this section.
(e) Nothing in this section shall be
deemed to restrict or limit any other authority of the Secretary relating to the administration of the seashore.

The Congress was correct in providing
that Worcester County could tax the accommodations to be located on Federal
land. Reference to section 7 indicates
how this was to be accomplished. A number of events and changing attitudes toward the propriety of developing Assateague have combined to make this approach now seem misguided.
In March of 1972 the Joint ExecutiveLegislative Committee on Assateague
Island reported to the Governor of
Maryland. Their recommendation was
that section 7, providing for overnight
and other public accommodations, be
deleted from the act. They stated in
connection with this recommendation
that compensation should be provided.
Senator BEALL and I support those recommendations. I · have also been informed by Maryland officials that Worcester County might be unable to realize tax revenues from development on
Assateague Island, because of existing
provisions in the State law. While it
was clearly that intent of the Federal
legislation that these improvements be
taxable as if they were on private land,
the Maryland law casts considerable
doubt on whether the State of Maryland or any of its counties has the
power to exact such a tax.
The combination of these two factors
create a totally unsatisfactory condition. If indeed the Assateague Island
National Seashore Act and Maryland
law work at cross purposes, we will have
created a tax-free haven for environmentally destructive development. This
was not the purpose of the Congress.
The bill which Senator BEALL and I
propose will eliminate section 7 and
provide for an orderly and expeditious
procedure for determining what compensation should be paid to the county.
Section 9 of the enabling act provides
as follows:

SEc. 9. (a) The Secretary of the Interior is
authorized and directed to construct and
maintain a road from the ChincoteagueAssateague Island Bridge to the area in the
Wildlife refuge that he deems appropriate
for recreation purposes.
(b) The Secretary of the Interior is authorized and directed to construct a road,
and to acquire the necessary land and rightsof-way therefor, from the ChincoteagueAssateague Island Bridge to the Sandy Point-
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Assateague Bridge in such manner and in
such location a.s he may select, giving proper
consideration to the purpose for which the
wildlife refuge wa.s established and the other
purposes intended to be accomplished by this
Act.

Most people have come to realize in
the years since 1965 that construction of
a major roadway on such a fragile, shifting island would be an environmental
disaster. Under these circumstances, it
is entirely appropriate that section 9 be
stricken from the act. Since the road
was never proposed as compensation to
Worcester County, its deletion does not
in any way affect the compensation procedures provided in our bill.
Maryland is a coastal State. We have
a great and bounteous estuary, but we
have little land abutting the Atlantic.
Ocean City has grown rapidly to become
a major resort community. With only
32 miles of Atlantic shoreline, we must
be very careful to create a proper mix
of recreational and commercial activity.
Such a mix must include significant, unspoiled areas. Assateague is such an area.
and it deserves our constant care and
protection. We must preserve the island
for future generations. I have heard it
said that to some "Assateague Island is
a barren place swept by wind and sun,
its solitude broken only by the shrill cry
of wheeling gulls and the metronome
boom of the surf." To others, who take
the time to look, listen, and understand,
the island pulses with a rhythm of life
and change at a place where the demanding ocean meets a determined strip
of sand.
Senator BEALL and I today introduce
a bill which has broad public support in
the State of Maryland. It has been recommended by a committee composed of
distinguished Maryland public officials
in both the executive and legislative
branches of Government. Under these
circumstances, we are hopeful that our
proposal will receive speedy and favorable consideration. I ask unanimous consent that the text of the bill be printed
at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
8. 82

Be it enacted by the Senate and House of
Representatives of the Unttetl States of
America in Congress assembled, That sec-

tions 7 and 9 of the Act entitled "An Act
to provide for the establishment of the As•
sateague Island National Seashore in the
States of Maryland and Virginia, and for
other purposes", approved September 21,
1965, are hereby repealed.
SEc. 2. (a) The Secretary of the Interior 18
authorized to receive, consider, hold public
hearings, and act upon any claim filed by
the County of Worcester, Maryland, within
the twelve-month peroid following the date
of the enactment of this Act for compensation for damages or other losses incurred
by such County arising out of or in connections with the repeal of section 7 of the Act
of September 21, 1965, relating to the authority to establish suitable overnight and.
other public accommodations within the Assateague Island National Seashore.
(b) The Secretary of the Treasury 1s authorized and directed to pay, out of any
money in the Treasury not otherwise appropriated, such sum as may be certlfied to him
by the Secretary of Interior on the I'Jas1s of
any claim filed pursuant to subsection (a).
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By Mr. MATHIAS (for himself,
Mr. TUNNEY, and Mr. BAYH) :
S. 84. A bill to enforce the first amendment and fourth amendment to the Constitution and the constitutional right of
privacy by prohibiting any civil officer of
the United States or any member of the
Armed Forces of the United States from
using the Armed Forces of the United
States to exercise surveillance of civilians
or to -execute the civil laws, and for other
purposes. Referred to the Committee on
the Judiciary.
FREEDOM FROM MILrrARY SURVEILLANCE
ACT OF 1975
Mr. MATHIAS. Mr. President, I am
introducing today, along with my distinguished colleagues, Senators TuNNEY and
BAYH, a bill to impose statutory sanctions against surveillance of civilian
political activity. The version we introduce today represents the refinement and
strengthening of two earlier bills and the
culmination of more than 4 years of unceasing effort on the part of former Senator Sam Ervin, and the Subcommittee
on Constitutional Rights to insure that
each and every citizen of this Nation can
exercise his first amendment right of expression without fear of harassment and
without fear of reprisal. The right of
peaceful dissent is such an integral part
of our democracy that to attempt to subtly impose official restraints upon it is
to tamper very seriously with the very
fabric of our free government.
Senator Ervin has now retired from
this body. While here, he accomplished
much in the area or civil liberties and
protection of American citizens. But,
some of his work remains undone and
my colleagues and I, who have worked
with him on this particular facet of the
Ervin legacy, wish to see these accomplishments continue.
Disclosures by the Secretary of the
Army over this past weekend have only
added to the urgency for this legislation.
In 1971, as a result of hearings held by
the Subcommittee on Constitutional
Rights, the Department of the Army announced the formulation of regulations
prohibiting the involvement of military
personnel in any surveillance of civilian
activity. In additi.on, the Army authorized the destruction of all information
which had been amassed as a result of
prior surveillance activity. I trust that
this pledge was made in good faith. It
has, however, come to light that certain
of the information contained in nowdestr.oyed files had been placed on microfilm and that this microfilm is still in
existence. While I commend the Secretary of the Army for his immediate public acknowledgement of this fact, we
must not lose sight of the fact that had
legislation such as that I propose been
in effect, more careful and complete
procedures might have been utilized to
insure that all information was destroyed.
During the late 1960's and early 1970's,
our Nation faced a questioning and reevaluating process perhaps unprecedented since our earliest days. Social
values and public policies were changing
and a wide spectrum of the population
was actively calling for more and more
change. Whether it was the urgency .of

the call or the variety of sources from
which the call emanated, it is .c lear that
our Government's reaction was one of
fear-fear of disorder, perhaps fear of
revolution, certainly fear of change.
We now know that during this period,
the Army engaged over 1,500 agents
throughout the United States to monitor
and record the political activities of
countless civilians and civilian organizations. Their observations were stored in
numer.ous data centers at Army installations around the country. In addition,
the information recorded was ambiguous,
often unsubstantiated, full of irrelevant
personal information, and bore little relationship to the claim that it was being
recorded in preparedness for possible
civil disturbances. Those individuals and
organizations who were the target of
this surveillance included educators:
Jerome B. Wiesner, president of the
Massachusetts Institute of Technology,
testified:
I know that many, many students are
afraid to participate in political activities of
various kinds ... it might possibly "cost them
a job or at least make their clearance for a
job more difficult to obtain ... I might add
here that I am not referring to confrontations or planned violence, but participation
in seminars, political study groups, etc., that
were seriously questioning governmental and
social arrangements or policies.
MINISTERS
The Reverend Jesse Jackson testified:
Our organization's success, its life, is directly related to the confidence that the
people have in us ... and for them to assume
that we are surveyed by the Army, gives them
the impression that we are engaging in subversive activity.
LAWYERS
Jay Miller, executive director of the
Illinois American Givil Liberties Union
testified:
I think it's (military surveillance) demoralizing to our staff ... and then, finally,
I think there is a phenomenon that goes on
(in the public's mind) where there's smoke
there's fire.
LEGISLATORS
Abner J. Mikva, former Representative from Illinois and a subject of surveillance testified:
Even the possibility of surveillance raises
the specter of subtle political interference ...
Fear or suspicion that one's speech is being
monitored by a stranger ... can have a seriously inhibiting effect upon the willingness
to voice critical and constructive ideas.
Mr. President, on January 14, 1784, the
Congress of the United States met to
ratify the Treaty of Paris recognizing
this Nation's independence from Great
Britain. On January 14, 1975, as we con.vene the 94th session of that Congress,
I would urge that we reflect upon the
ideals and goals of our infant days. It is
essential that we continue to believe in
the right to free expression for all citizens, but especially for those whose expression finds itself at odds with existing
theories of government and social order.
Our Nation cannot afford the loss of
growth and creativity that springs from
such peaceful dissent. In a famous court
case, Robert H. Jackson observed:
Freedom to differ is not limited to things
that do not matter. That would be a mere
shadow of freedom. The test of its substance

is the right to differ as to things that touch
the heart of the existing order.
The test is now before us; history will
record our answer.
Mr. President, I ask unanimous consent that the text of this bill be printed
at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s.

84

Be it enacted by the Senate and House
of Representatives of the United States of
America. in Congress assembled,
SECTION 1. This Act may be cited as the

"Freedom From Military Surveillance Act
of 1975".
SEc. 2. (a) Chapter 67 of title 18, United
States Code, is amended by adding at the
end thereof the following new sections:
§ 1386. Use of the Armed Forces of the
United States for surveillance prohibited
"(a) Except as provided in subsection (b)
of this section or otherwise required by
statute, whoever being a civil officer of the
United States or a member of the Armed
Forces of the United States willfully causes
any part of the Armed Forces of the United
States to conduct investigations into, maintain surveillance over, or maintain records
regarding the beliefs, associations, political
activities, or private affairs of any citizen of
the United States who is not a member of
the Armed Forces, or regarding the beliefs,
membership, or political activities of any
group or organization of such citizens, shall
be fined not more than $10,000, or imprisoned
not more than two years, or both.
"(b) Nothing contained in the provisions
of this section shall be deemed either to
limit or to enlarge such legal authority of
the Armed Forces of the United States as
may exist to:
"(1) collect, receive, or maintain information relevant to a criminal investigation, the
conduct of which has been lawfully charged
to the Armed Forces of the United States;
"(2) collect, receive, or maintain information relevant to lawful investigations of persons who are applicants for employment with
the Armed Forces of the United States, who
are employees of the Armed Forces of the
United States, or who are contractors, or
prospective contractors, with the Armed
Forces of the United States;
" (3) collect, receive, or maintain information necessary and proper to the restoration of public order once the Armed Forces
of the United States have been deployed under the provisions of title 10, United States
Code, sections 331, 332, 333, and 334: Provided, however, That such information shall
be destroyed no later than sixty days after
the withdrawal of such Armed Forces.
" (c) As used in this section the term" ( 1) 'civil officer of the United States'
means any civilian employee of the United
States;
"(2) 'Armed Forces of the United States'
means the Army, Navy, Air Force, Marine
Corps, Coast Guard, and the militia of any
State when in Federal service;
"(3) 'militia' has the same meaning as
that set forth in section 311, title 10, United
States Code;
"(4) 'investigations' means any oral or
written inquiry directed to any person, organization, or agency of Government;
" (5) 'surveillance' means any monitoring
of persons, places, or events by means of electronic interception, overt and covert infiltration, overt and covert observation, photography, and the use of informants;
"(6) 'records' means records resulting from
any investigation or surveillance conducted
by the Armed Forces of the United States, or
resulting from any investigation or surveil-
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lance conducted by any governmental agency
of the United States or any State;
"(7) 'private affairs' means the financial,
medical, sexual, marital, or familial affairs
of an individual."
(b) The analysis of chapter 67 of such title
is further amended by adding at the end
thereof the following new item:
"1386. Use of Armed Forces of the United
States for surveillance prohibited.".
SEC. 3. (a) Title 28, United States Code, is
amended by adding after chapter 171 the following new chapter:
"Chapter 172. ILLEGAL SURVEILLANCE
"Sec.
"2691. Civil actions generally; illegal surveillance.
"2692. Special class actions; 11legal surveillance.
"2693. Venue; jurisdictional amount.
"§ 2691. Civil action, generally; illegal snrvelllance
"(a) Except as provided in subsection (b)
of section 1386, title 18, United States Code,
or otherwise required by statute, whoever
being a civil officer of the United States or a
member of the Armed Forces of the United
States causes any part of the Armed Forces of
the United States to conduct investigations
into, maintain surveillance over, or maintain
records regarding the beliefs, associations,
political activities, or private affairs of any
citizen of the United States who is not a
member of the Armed Forces, or regarding
th~ beliefs, membership, or political activities
of any group or organization of such citizens
shall be liable for damages to any person,
group, or organization that has been the subJect of a prohibited investigation, surveillance, or recordkeeping in an amount equal to
thesumof"(1) any actual damages suffered by pla.intiff, but not less than liquid·a ted damages at
the rate of $100 per day for each day the
prohibited activLty was conducted;
"(2) such punitive damages as the court
may allow, but not in excess of $1,000; and
"(3) the costs of any successful action, including rea.sonlloble attorneys; fees.
"(b) Any person, group, or organization
that has been the subject of any investi.gation, surveillance, or record-keeping in violation of subsection (a) of this section may
bring a civil action against the United States
for such equitable relief as the court determines appropriate to enjoin and redress such
vio1a.tion.
·
"§ 2692. Speci.al class actions; illegal surveillance
"Any p~rson, group, or organization that
has been the subject of an investigation,
surveillance, or record-keeping in violation of
subsection (a) of section 2691 of this chapter, may bring a class action against the
United States on behalf of himself and others similarly situated for such equitable relief as the court determines appropriate to
enjoin and redress such violations.
"§ 2693. Venue; jurisdictional amount
"(a) A person may bring a civil action under this chapter in any district court of the
United States for the district in which the
violation occurs, or in any district court of
the United States for the district in which
such person resides or conducts business, or
has his principal place of business, or in the
District Court of the United States for the
District of Columbia.
"(b) Any Federal court in which a civil
action under this chapter is brought pursuant to subsection (a) shall have jurisdiction
over such action regardless of the pecuniary
amount in controversy."
(b) The analysis of part VI of such title
28 is amended by adding immediately after
item 171 the following new item:
••172 . Illegal surveillance ___________ _ 2691".
(c) Section 1343 of title 28, United States
Code, is amended by redesignating paragraph

( 4) as paragr81ph ( 5) and by inserting immediately after paragraph (3) the following new
paragraph:
" ( 4) To recover damages or to secure
equitable or other relief under chapter 172
of this title;"
SEc. 4. The civil actions provided by the
amendments to title 28, United States Code,
made by this Act shall apply only with respect to violations of subsection 2691 (a) of
title 28, United States Code, as added by this
Act, arising on or after the date of enactment
of this Act.
SEc. 5(a) Section 1385 of title 18, United
States Code, is amended by striking out "the
Army or the Air Force" and inserting in lieu
thereof the following: "the Armed Forces
of the United States".
(b) ( 1) The section heading 1385 of such
title is amended to read as follows:
"§1385. Use of Armed Forces of the United
States as posse comitatus"
(2) Item 1385 of the analysis of chapter
67 is amended to read as follows:
"1385. Use of Armed Forces of the United
States as posse comitatus".

By Mr. MATHIAS (for himself
and Mr. BEALL):
S. 85. A bill to reimburse the city of
Frederick, Md., for money paid saving
harmless valuable military and hospital
supplies. Referred to the Committee on
the Judiciary.
FREDERICK REPARATIONS BILL

Mr. MATHIAS. Mr. President, early
on the morning of July 9, 1864, Gen.
Jubal A. Early rode into the city of
Frederick, Md., from his Confederate
headquarters at the city perimeter, his
thousands of troops being deployed to
the north and the south of the area for
the engagement with Union forces at
the Monocacy River. On this day, the
following demand was presented to the
mayor of Frederick:
By order of the Lt. General Cm'd'g, we
require of the mayor and town authorities
of Frederick City Two Hundred Thousand
Dollars ($200,000) in current money for the
use of this Army.

Frederick met this demand, and as a
result, supplies vital to the Union cause
were not confiscated.
On October 1, 1951, only 14 years ago,
the last of the debt incurred by the city
because it paid the money demanded
by Confederate General Early was finally liquidated by the citizens of Frederick.
These two occurrences, separated by
the passage of time, are the events which
outline the creation of a just and equitable claim by the people of Frederick
against their Federal Government, a
claim which has gone unfulfilled, a
claim which is a blemish on the record
of justice we value as a nation.
The people of Frederick saw the possible adverse consequences to the causes,
maintaining their loyalty to the Feaeral
Government, they saved these - vital
Union supplies. This act of patriotism
was costly to the people of Frederick.
With a town tax revenue of only $8,000
per year at the time, they nevertheless
pledged the ransom in order that Government supplies valued between $1
million and $1.5 million remain unmolested by the Confederacy. The city
of Frederick carried the financial burden
of the Government supply ransom for
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87 years and the cost to the city of the
forced debt entailed deprivation of
municipal services except through higher
taxes and borrowed money. I know of no
other city, North or South, which can
make this claim.
The time has come for the Federal
Government to reimburse Frederick.
The Federal Government should pay
Frederick value for the value it received
as a result of the patriotic acts of this
city. The bill I introduce today will
allow such payment and right this long
overdue injustice.
Mr. President, Frederick is not making
a claim for the value of private property
damaged or destroyed by the enemy,
although the Congress has enacted bills
on numerous occasions authorizing the
claims of private citizens for the value
of their private property destroyed by
the enemy. Frederick protected and
saved very valua.ble Government property.
The Congress has for many years
recognized the merits of claims by the
American Indian that arise from colonial days and has reimbursed owners of
fishing vessels for fines which had to be
paid for the violation of fishing area
limitations of various South American
countries.
Frederick is justly entitled to reimbursement for the actual costs of the
following items:
One. Bonds and certificates issued to
the five banks from which the General
Early money was obtained as security
for the loan to the city on July 9, 1864,
held bv banks 1868-88.
Interest paid at 6-percent per
annum by the city upon the bonds and
certificates to the banks, 1868-88, such
interest being derived from taxes imposed by the city.
Three. Interest on the tax loss to pay
interest 1868-88, at 4 percent per year.
Fourth. Tax exemption granted five
banks from general special tax lev:v of
20 cents per $100 on capital stock, 1868-

Two.

88.

Fifth. Interest at 4 percent on tax loBs
in granting exemption to banks, 1868-88.
Sixth. Interest at 4 percent per annum on above costs to city to reoay five
banks for their respective loans, the bank
loans having been made to the city 1864,
and compromise settlement agreement
on debt payment of $125,225.21 of above
bonds and certificates accepted July 1,
1868, paid July 1, 1888, by refunding
debt. 1888-1970.
Seventh. Interest paid by city on 24
percent of refunding bond issues of 1888
in amount of $512,500 at 4 percent interest, bank bonds refunded in amount
of $123,000, 1888-1917.
Tax loss to pay interest on 24 percent
at 4 percent, 1888-1917.
Eighth. Interest at 4 percent per ann~m on tax loss to pay 24 percent of interest 1888-1917, bonds having been partially amortized, 1888-1917.
Ninth. Interest at 4 percent on interest
paid on bonds and on tax loss incurred
to pay interest, 1917-70.
Tenth. Interest paid on 24 percent of
refunding bond issue of October 1, 1917,
at 4% percent, attributaJble to refunded
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bank bonds, of issue of $380,000, Octo- citizens of the city would be taxed to reim ..
burse the banks, and taxes were imposed over
ber 1, 1917, to October 1951.
a long period by the city to amortize the debt
Tax loss to pay interest on 24 percent and
through a series of refunding bond issues
at 4% percent, 1917-51.
of the city, finally liquidated in the year 1951,
Twelfth. Interest at 4 percent on in- at rates of interest of 6 per centum, 4 per centerest paid on bonds and on tax loss in- tum, and 4¥2 per centum and upon delivery
of the money by the banks to the city and
curred to pay interest, 1951-70.
History records that many cities were delivered to the Confederate general late in
destroyed during the Civil War, yet few the day, by orders of the Confederate general
the Government property was deof them incurred such a prodigious debt none ofnor
molested and not only was Govas that of Frederick in its attempt to stroyed
ernment property saved harmless, but the
protect supplies for which there was a daylong negotiations, between city officials
dire need. Frederick sacrificed money and Confederate officers, gave time for better
which it did not have in order to defend strategic deployment of the limited Union
Federal supplies at a time when Presi- Armed Forces at the Monocacy and the ardent Lincoln indicated to Union generals rival of some reinforcements, and most imthe critical need of clothing and supplies portantly the relatively short battle of
together with the stubborn refor Union troops engaged in defensive Monocacy,
sistance and difficulty of Frederick in raising
deployment.
the $200,000 demanded, lost a day in the
The bill I propose will terminate the march upon Washington by the Confederate
financial obligation for the genuine serv- Armed Forces and gave time for the successice to the country by the city of Freder- ful reinforcement of the Union defense of
ick. Mr. President, I ask unanimous con- Washington-thus the claim of Frederick is
sent that the text of this bill be printed for action taken not only to save United
States Government property from being deat this point in the RECORD.
stroyed, but also, at great financial cost to
There being no objection, the bill was the citizens of Frederick to carry the debt,
ordered to be printed in the RECORD, as which contributed greatly in saving Washfollows:
ington from direct attack by over twenty
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troducing legislation which I introduced
in the 93d Congress (S. 2659) and which
I have introduced in previous Congresses,
including those in which I served as a
Member of the House of Representatives.
In introducing this bill calling for a
conference on the antitrust laws, I submit that it is high time that we create
the mechanism for a thorough thoughtful review by an expert but sufficiently
broadbased body as to give to the Congress some real help in evaluating the
adequacy of our present statutes and
their administration.
Work of the conference would be directed by a council composed of 12 members, 6 from various branches of the Government and 6 from private life. General
membership of the conference would include, in addition to members of the
council, at least 61 additional members
whose knowledge and experience would
qualify them to assist the conference in
a thorough and objective analysis and
evaluation of our existing antitrust statutes and their enforcement. These statutes, passed by the Congress in 1890, 1914
1936, and 1950, are said by some to contain inconsistencies. There are also those
who argue that the conditions of our
basic economy and of the world economy
in which U.S. businesses must compete
have so changed that some of these laws
are now out of date.
It is also suggested that these laws,
because of inherent weaknesses and alleged lack of vigorous enforcement,
have failed to prevent increasing concentration of control of U.S. industry and
have permitted the development of conditions in a number of so-called oligopoly industries in which competition does
not now adequately serve the interests
of the consumers, taxpayers, businessmen, or of the Nation as a whole. And it
is suggested that they work different results depending upon the form of business to which they are applied. Our system is further being tested in competition with other economic systems with
different approaches to control of monopoly. These are matters of great controversy among economists, politicians
and lawyers inside and outside the Government.
It is also true that, whether justified or
not, much of the reporting in the press
of principal antitrust cases in recent
years has been such as riot to inspire confidence in the public that the welfare of
the Nation is truly being served.
Mr. President, I ask unanimous consent that the text of this bill be printed
at this point in the RECORD.
There being no objection, ·t he bill was
ordered to be printed in the RECORD, as
follows:

S.85
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the

thousand of the Confederate Armed Forces
and allowed time for arrival of reinforcements for the Union Armed Forces for the
defense of Washington.

Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, to the
city of Frederick, Maryland, a sum not to
exceed the actual cost to the city, including
interest thereon when incurred, to make the
payment as hereinafter stated, on the debt
incurred until October 1, 1951, and simple
interest at the rate of 4 per centum per
annum on the cost to the city to liquidate
the debt as incurred, until reimbursement
is paid of the amount determined by the
Secretary of the Treasury to be due as defined
herein,. as of the date of payment in full
satisfaction of the claim of the city against
the United States for r.e imbursement for the
money paid by the city on July 9, 1864, upon
demand of Lieutenant General Jubal A. Early
(commanding general of the Confederate
Armed Forces of over twenty thousand troops
then surrounding the city) and under rumored threats that all property in the city
would be destroyed;-the demand having
specified $200,000, and in the alternative
medical supplies of $50,000 at current prices,
commissary supplies to the same amount,
ordnance supplies with the same, and quartermaster's supplies of a like amount (all of
such being the property of the United States
Government as part of the supply depot and
hospital of the command headquarters of the
Union Armed Forces in Frederick for the deployment of Union troops at strategic points
along the Maryland shores of the Potomac
River in western Maryland as a defense
against invasion by Confederate troops
across the Potomac and in defense of Washington from attack through Maryland, and
to supply Union troops moved through the
command area during the war; none of such
demanded supplies being the property of
Frederick)-and with all Federal troops, (including advance guard and their mobility
supplies) having evacuated the city to be
deployed for the imminent battle of the
Monocacy, the city and the Government
supply depot being left defenseless; after
pleading negotiations throughout the day
with the Confederate command, which failed,
and under stress of the rumored threats of
destruction, the city demanded the money
required of the banks of the city to be
delivered to the Confederate general, the
city promising the lendin~r banks that the

By Mr. MATHIAS:
S. 86. A bill to establish a Conference
on the Antitrust ·Laws. Referred to the
Committee on the Judiciary.
Mr. MATHIAS. Mr. President, there
has been a rebirth of interest in antitrust law. This is welcome, although the
economic difficulties of our Nation which
brought it about are hardly to be desired.
But, Mr. President, I fear that we are
ill prepared for this new period. I fear
that our understanding of antitrust
theory and the operation of our economy
has not kept pace with events. I fear
that our purpose has become confused
over the years, if indeed it was ever clear.
I believe that through exception and
compromise, the antitrust statutes have
become riddled with uncertainty and
ambiguity. I believe that inadequate attention has been paid to the possibilities
of State enforcement and other means
of enforcement.
For instance, in the last few. years, we
have vacillated between widely varying
degrees of control of prices and wages
under the apparent delusion that freely
competitive prices and wages are not acceptable to the American people. This
erosion of the basic assumptions behind our antitrust laws has gone largely undiscussed, although there has been
much attention-calling to the inconsistency between the antitrust laws and most
s. 86
of our Federal regulation of transportaBe it enacted by the Senate and House
tion and other public utilities.
of Representatives of the United States of
These are some of my views. In this America in Congress assembled, That there
regard, I am like almost every other is hereby es1ialbllshed a Conference on the
person who has had some experience Antitrust LSIWS of the United Sta.tes (in
with the antitrust laws. All have views this Act referred to as the "Conference"),
about what needs to be done and some- composed of a general memlbership and a
Council consUtuted in the manner hereintimes these conflict.
after provided.
In any case, I believe that we ::1eed to
PURPOSE OF THE CONFERENCE
attempt to provide some answers and to
reach some decisions about how to proSEc. 2. The purpose of the Colllf~en.ce shall
ceed. For that reason, I am today rein- be ·t o-
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(a) study the operation of existing antitrust statutes, as interpreted by judicial, executive, and admdnistrattve decdsions, and
their e1feet upon competition, price levels,
employment. profits, production, consumption, -and the capability of the economy to
best sustain the Nation at home and 81broa.d;
(b) study the enforcement procedures of
the Department of Justice, the Federal Trade
Commission, and other agencies of Govenlment as they .r elate to the a.Illtitrust laws;
and
(c) make recommendations for improvement ln the statutory framework as well
as in enforcement a.dmint:stratlon and procedU'res whe.r ever appropriate.
MEMBERSHIP OF THE COUNCn.
SEC. 3. (a) NUMBER AND APPOINTMENT.The Councll shall be composed of twelve
members as follows:
( 1) Four appointed by the President of
the United States, two from the executive
branch of the Government, and two from
private life.
(2) Four appointed by the President of
the Senate, two from the Senate, and two
from private Ufe.
(3) Four appointed by the Speaker of the
House of Representatives, two from the House
of Representatives. and two from private
1ife.
(b) POLITICAL AFFILIATION.-Qf each class
of two members mentioned in subsection
(a), no two shall be from the same political
party.
(c) VACANCIEs.-Vacancies in the Council
shall not a.1fect its powers but sh&l be filled
1n the same manner in which the original
appointment was made.
(d) The Council shall elect a Chairman
and a Vice Chairman from among its members.
MEMBERSHIP OF CONFERENCE
SEc. 4. The general membership of the
Conference shall consist of members of the
Councll, and at least sixty-one additional
members of the public, including businessmen, lawyers, both government and private,
scho1ars, and others specially informed by
knowledge and experience with respect to
antitrust laws and the economy. The composition of the membership and its total
number shall be determined from time to
time by the Council.
COMPENSATION OF MEMBERS OF THE
CONFERENCE
SEC. 5. (a) MEMBERS OF CONGRESS.-Members of Congress, who are members of the
Conference, shall serve Without compensation in addition to that received for their
services as Members of Congress, but they
shall be reimbursed for travel, subsistence,
and other necessary expenses incurred by
them in the performance of the duties vested
in the Conference.
(b) MEMBERS FROM THE EXECUTIVE
BRANCH.-Any member of the Conference
who is in the executive branch of the Government shall receive the compensation
which he would receive if he were not a
member of the Conference, plus such additional compensat ion, if any, as is necessary to
make his aggregat e salary not exceeding $36,000; and h e shall be reimbursed for travel,
subsistence, and other necessary expenses incurred by him in the performance of the
duties vested in the Conference.
(c) MEMBERS FROM PRIVATE LIFE.-The
members from private life shall each receive
not exceeding $200 per diem when engaged
in the performance of duties vested in the
Conference, plus reimbursement for travel,
subsistence, and other necessary expenses incurred by them in the performance of such
duties.
STAFF OF THE CONFERENCE
SEc. 6. Subject to such rules and regulations as may be adopted by the Conference,
the Chairman shall have the power to( a) appoint and fix the compensation of

an executive director, and such additional
staff personnel as he deeinS necessary, without regard to the provisions of title 5,
United Sta;tes Code, governing appointments
in the competitive service, and Without regard to the provisions of chapter 51 and
subchapter III of chapter 53 of such title
relating to classification and General Schedule pay rates, but at rates not in excess of
the maximum rate for GS-18 of the General ·
Schedule under section 5332 of such title,
and
(b) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States Code,
but at rates not to exceed $200 a day for
individuals.
·
EXPENSES OF THE CONFERENCE
SEc. 7. There is hereby authorized to be
appropriated out of any money in the Treasury not otherwise appropriated, so much as
may be necessary to carry out the provisions
of this Act.
EXPIRATION OF THE CONFERENCE
SEC. 8. Sixty days after the submission to
Congress of the report provided for in section
9, the Conference shall cease to exist.
DUTY OF THE CONFERENCE TO REPORT
SEc. 9. The Conference shall transmit to
the Congress not later than two years after
the first meeting of the Council a final report
containing a detailed statement of the findings and conclusions of the Conference, together With such recommendations as it
deeinS advisable. The Conference may also
submit interim reports prior to submission
of its final report.
By Mr. MATHIAS:
S. 88. A bill to amend the Internal
Revenue Code of 1954 to provide for an
8-percent reduction in the amount of
income tax withholding. Referred to the
Committee on Finance.
STIMULATING THE ECONOMY
Mr. MATHIAS. Mr. President, last
night President Ford explained to the
American people the need for stimulating
the economy by means of a recessionfighting tax cut. I believe the President
was correct in his recognition that the
Federal Government must take an active
role in insuring that production and jobs
in America go up.
I do regret, however, that action of a
more limited nature could not have been
taken earlier so that this huge drain in
revenues would be unnecessary today.
Last March, I proposed that we change
the withholding tables attached to the
Federal income tax to eliminate the massive overwithholding that has occurred
in recent years. This change would have
meant that a large part of the refunds
tha t millions of taxpayers normally receive in April would have been retained
by the taxpayers during each pay period
throughout the year. The economic effect, as explained by economists at CRS
and using the facilities of Data Resources, Inc., would have been to increase
GNP, produce almost 200,000 new jobs,
and reduce the real Federal deficit because of the added revenues spawned by
the more active economy. This proposal
would also have reduced inflation by insuring a more adequate supply of &oods.
The Congress, in its wisdom, did not
act on my proposal or on any significant
tax measures. Thus today, we are told
we need an immediate and large, tax cut.
We are told that this tax cut should be
retroactive and limited to 1974 income.

January 15, 1975

This may well be the case, but it behooves
us, I believe, to insure that this type of
unnecessary overwithholding, which has
been such a fiscal drag, is not continued
in the future.
For that reason, I introduce again
today a blll to cut withholding rates by
8 percent. Such a reduction would free
approximately $10 billion a year to :flow
through our economy producing jobs,
goods and services. This proposal deserves to be enacted forthwith. The problem of excessive. and unnecessary, overwithholding on a massive scale must be
attended to by us in any tax bill which
is enacted this year. It is my intention to
insure tha-t as we make any tax adjustment we also adjust the corresponding
withholding tables.
Last year. an estimated $22.2 billion
had to be refunded to American taxpayers at the end of the tax year. This is
close to one-fourth of the total Federal
income tax owned by American citizens.
This pattern has been prevalent for
years. It is a situation which was exacerbated by changes made as part of the
1971 Revenue Act which were designed at
the time to solve limited cases of underwithholding, but resulted in increasing
overwithholding by approximately $8 to
$10 billion.
Accordingly, last year almost 80 percent of American taxpayers received refunds. The average refund in recent
years has been close to $350. Many taxpayers prefer a system which results in
overwithholding. They would rather that
Uncle Sam owe them in April than they
owe Uncle Sam. The size and number of
the refunds due each April, however, suggests that withholding could be modestly
reduced without resulting in underwithholding for most Americans. In other
words, the average American would still
overwithhold, but not as much as now.
I believe it is hard to justify any system
which withholds from taxpayers more
money than the Government is ultimately entitled to.
I was pleased last year that George
Schultz, who was then Secretary of the
Treasury, indicated his support for areform such as I have proposed. I would
hope similar support would be forthcoming from both the administration and the
Congress.
Mr. President, I ask that an additional
analysis of this proposal which was prepared by the Congressional Research
Service last spring be printed in the REcORD. I have a sked CRS to update this
study, and I will share this additional information with my colleagues as soon as
it is available. I also ask unanimous consent that a copy of the bill I am introducing be printed in the RECORD following
the CRS study.
There being no objection, the study
and bill were ordered to be printed in the
RECORD, as follOWS:
ECONOMIC EFFECT OF CORRECTING THE OVER•
WITHHOLDING IN THE INDIVIDUAL INCOME
TAX
What would be the economic impact of the
Federal government's collecting 10 billion
dollars less annually in withheld taxes, while
not changing the tax Uabllity? In other
words, personal tax Withholding would decrease, but income tax refunds would decrease also by the same amount. Would this
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temporary increase in spendable income help
the economy avoid the 1974 slump that is
now being predicted?
In order to analyze the effects of this
change, the Data Resources Inc. Quarterly
model of the economy was used. The model
solution (called "Control 1/ 30") assumes for
1974 as 1 percent annual rate of growth of
real Gross National Product (real GNP), an
increase in the Consumer Price Index of 8.9
pe:r.cent and a three-month curtailment of
oil imports. The solution of Control lho
and a new solution, "overwithholding,"
which shows the effect of the withholding
schedule change, are compared in Table 2.
In 1972 the tax laws were changed, allowing larger personal exemptions. At the same
time, however, the withholding schedules
were changed to correct for previous underwithholding. (Table 1 shows the percentage
change between the old withholding schedules and the 1972 withholding schedules.)
That is, effective tax rates were lowered at
the same time that withholding rates were
increased. The amount of overwithholding
that resulted far exceeded anyone's expectation. The intended stimulation of the economy from the tax cuts was more than offset by
the change in the withholding schedules.
Income tax refunds for 1972 increased 10 billion dollars-from 14 blllion dollars in the
spring, 1972, to 24 billion dollars in the
spring of 1973.
The withholding schedule of 1972 is still
in effect, resultin!! in an annual overwithholding of 10 hilUm (in today's dollars) . If
withholding rates were changed back to pre1972 levels, a 10 bUUon dollar annual cut in
withholding could be achieved. The economic
effect would be that of a temporary tax cut,
while the budgetary effect would be, at the
worst, null, since tax liabllities would not decrease as they would if an actual tax cut
were made.
A permanent change in the withholding
schedules will only create a temporary "tax
cut" effect. In 1974, taxes would appear lower,
reflecting the lower withholding rates. Since
taxpayers would have more income in 1974,
they would presumably spend more. The
economy would then expand to meet this
demand; GNP would rise and more jobs
would be created. But in 1975, the 1974 income tax refunds will also be lower. Thus,
the effect of the continued lower withholding
in 1975 is cancelled out by the decrease in
income tax refunds from the previous year.
T h is economic "tax cut" will stimulate the
economy in the first year, but not in subsequent years. It will have the effect of a tax
cut in 1974 only.
PERCENTAGE CHANGE IN AMOUNT OF I ~DIVIDUAL INCOME
TAXES WITHHELD, BY SELECTED ANNUAL WAGES, MARlTAL STATUS, AND FAMILY SIZE, 1971-72

Annual wages
$3,600 ___ _~- --- - - - - -$6,000 ___ - - --- - --- - - $8,400 ___ --- - ------- $10,000 __ _-- --- --- --$14,400 ___ _- -- -- - -- -$20,400 __ _______- - - -t

Single
person No children

2 children

23.0
3.8
2.4
1.8
7. 1
12.7

(l)
-0.9
-1.1
-.9
2.0
9.0

14. 8
6. 0
7. 7
6. 2
5. 6
15.9

Withholding was increased from zero to $0.60 a month.

Sources : Commerce Clearing House, "New Federal Graduated
Withholding Tax Tables Effective Jan. 16, 1972" (CCH, 1971),
pp. 14, 15, 24, 25; CCH, "New 1971 Federal Graduated Withholding Tax Tables Effective Jan. 1, 1971" (CCH, 1970), pp. 14,
15, 24, 25.

The economic impact can be measured by
adding the assumption of a. temporary "tax
cut" to the economic assumptions of the
DRI model. However, because it's too late for
this withholding schedule's change to be
made in the first quarter of 1974, it wa.s assumed. th8it the new schedules would go into
effect the second quarter of '-974, resulting
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in a decrease in taxes withheld in 1974 of 7.5
1974
1975
bilfion dollars, or three-quarters of the 10 billion dollra.r decrease (at annual rBites) in
Difference ___ ____ _______ ___ __
withholding. In other words, personal taxes
-0.1
-0.1
Percent difference ___ ________ _
-1.91
would be $2.5 billion lowe,r in each of the
-1.77
Personal
income
:
last three quarters of 1974. In 1975, $10 bilOverwithholding ___ ___ ___- -- - - 1, 140.8
1, 241.0
lion fewer taxes would be withheld, $2.5 bilControl Jan. 30 __ _____ _______ _ 1, 138. 3
1, 240. 5
Difference __ _______ ______ ____
lion in each quarter of 1975. However, be2.4
0. 6
Percent difference __ __________
. 21
.05
cause the refunds from 1974, received in 1975,
had been decreased by $7.5 billion, the net Disposable income (personal income
minus taxes) :
effect in 1975 would be only a $2.5 billion deOverwithholding ______ ___ _____
978.0
1, 056.0
Control Jan. 30 __ ___ __________
crease in individual taxes withheld. In 1976,
968.6
1, 052. 7
Difference
_______ ________ __ __
9. 4
3.3
the full $10 billion decrease in 1975 tax re.
97
• 31
Percent
difference
_-------funds would completely cancel the economic Consumption (personal consumpeffect of the new withholding rates. The
tion expenditures):
Overwithholding ____ ___ ___ ____
above "tax cuts" were substituted in the
880. 1
957.6
Control Jan. 30 ____ __ ___ ___ ___
874.5
955.4
DR! model, and a new prediction for 1974 and
5.6
2. 2
Difference_ - -- - - - --- - -------1975 simulated.
Percent difference ____ ___ _____
. 64
. 23
As is seen from the accompanying tables, Total Federal tax receipts:
Overwithholding ____ __ __ ______
the cut in withholding results in an imme280. 2
313.8
Control Jan. 30 ____ ____ __ _____
286. 0
316.5
diate rise in real GNP for 1974. It should be
Difference _____ _____ - - - -- ----5.8
-2.6
noted that the DRI forecast, "Control-lho",
-2.03
-0.83
Percent difference_- - - -- --- --differs somewhat from the official administra- Federal personal taxes:
Overwithholding ________ ___ ___
tion forecast. Because the DRI forecast is less
118. 1
133.2
Control Jan. 30 ___ _______ ___ __
125.3
136.1
optimistic than the administration's, the
Difference ___ __________ --- ---7.2
-2.9
"overwithhold.ing" solution, which shows a
Percent difference ____ ___ ___ __
-5.72
-2.13
much better economic climate than "Control Federal corporate profits taxes:
11!lo" , may not look very different from the
Overwithholding __ - -- --- - - __ __
48. 0
52.2
Control Jan. 30 __ ___ ________ __
47.0
52. 1
Bldministration's forecast. However, "overDifference __________ -- - - ----_
.2
1.0
withholding" is based on the DRI assumpPercent difference _____ ______ _
2. 05
. 35
tions. The important thing to look at is not
the level of GNP, unemployment, etc., in the
s. 88
"overwithholding", but the difference between "overwithholding" and the DRI foreBe it enacted by the Senate and House of
cast. For exrunple, what is important is that Representatives of the United States of
GNP is $5.8 billion higher in 1974 in the America in Congress assembled, That (a.)
"overwithholding" solution (assuming the section 3402(a) of the Internal Revenue Code
change in the Withholding schedules) than it of 1954 (relating to income tax collected at
is in the DRI control solution, as is shown in source) is amended by striking out "The
Table 2. The price level, measured. by the amount of ·income tax to be withheld shall
GNP defl:ator, is a-bout the same for both be:" in each of the tables contained therein
solutions.
and inserting in lieu thereof "The amount o!
The "tax cut" directly a.ffoots disposable income tax to be withheld is 92 percent o!:".
income, since it lowers taxes. Personal in(b) The amendment made by subsection
come is also, higher, however. This is not (a) shall apply With respect to wages paid on
caused directly by the change in taxes; it is or after the thirtieth day after the date of
caused by the overall stimulation of the the enactment of this Act.
economy, which raises GNP and lowers the
unemployment rate. This "mul!tiplie!r" effect raises disposable income $9.4 billion
By Mr. MATHIAS (for himself,
above the control solution in 1974 While the
Mr. BEALL, Mr. TuNNEY, and Mr.
tax cut accounts for only $7.5 mUUon of this
CRANSTON): ·
difference.
This stimulation of the economy feeds back
S. 89. A bill to provide that income
to increased. tax receipts. Total federal tax from entertainment activities held in
receipts appear to decrease in 1974 not by conjunction with a public fair conducted
the $7.5 blllion but by $5.8 billion. Because by an organization described in section
the $7.5 "cut" is not a. cut in personal ta.x
liability, the net effect is to increase revenues 501 (c), (3) and (5) shall not be unby $1.7 bUUon. This increase in revenues is related trade or business income and
caused by higher corporate profits and high- shall not affect the tax exemption of the
er personal income, providing a. higher tax organization. Referred to the Commitbase.
tee on Finance.
The effects of the change in overwithholdSAVING STATE AND COUNTY FAIRS
ing in 1975 are smaller and in 1976 no signifiMr. MATHIAS. Mr. President, on becant difference is found be,t ween the control
half of Senators BEALL and TUNNEY, I
solution and the overwithholding solution.
In effect, a perm.a.nent change in the over- am today introducing a bill to continue
withholding wm provide a temporary stimu- the Federal income tax policies which
lus to the economy at a time when a reces- have traditionally applied to State and
sion is being predicted.
local fairs. I am also introducing this
bill as an amendment to the pending legTABLE 2
islation, which concerns the debt ceiling
limit.
1974
1975
The purpose of this bill is to insure the
continued financial viability of these
Gross national product (GNP):
Overwithholding _______ ____ __ _ 1, 398.6
1, 533. 6
fairs-which are so much a part of our
Control Jan. 30 __ _____ __ ____ __ 1, 392.7
1, 532. 1
history and culture, and which are today
Difference ____ ____ - -- - - -- --- 5. 8
1.6
Percent difference _. __________ _
threatened by a cloud raised by the In• 42
.10
GNP in 1958 dollars (real GNP):
ternal Revenue Service. The IRS has, on
Overwithholding ____ _____ ____ _
849.6
882.9
Control Jan. 30 ____ __ ___ ____ __
its own volition, recently changed its
845.5
881.6
Difference __ ___ ___ _- - -- - -- - __
4. 1
1.3
traditional policy that income from enPercent difference __ __ ___- -- - . 48
.14
tertainment activities during a State
GNP deflator (1958=1.00) :
Overwithholding _____ ________ _
1.646
1. 737
fair are within the ambit of the tax exControl Jan. 30 ___ _______ ____ _
1. 647
1. 737
emption which has been accorded these
Difference _______- --- ---- ___ _
-.001
-.001
Percent difference __ ______ ____
-.07
fairs under the Internal Revenue Code.
-.04
Unemployment rate:
The b111 which I send to the desk would
Overwithholding ______ _______ _
5. 6
5.6
Control Jan. 30 _________ _____ _
provide that income from such enter5. 7
5. 7
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tainment activities would continue to be
tax exempt.
This bill is designed to be narrow in
scope. Its purpose is to cover activities
that are an integral part of the fair. It
would not extend to activities that do
not occur during the fair. Our goal is
to insure that these fairs, which are attended by many millions of Americans,
are not taxed out of operation.
State and county fairs in almost every
State in our country will be protected
by this legislation.
I ask unanimous consent that there be
printed in the RECORD at this point a
copy of the bill which we are introducing today, a brief summary of the current problem, and the prepared testimony of Jacques T. Schlenger, Esq., of
Maryland, before the House Committee
on Ways and Means in support of similar
legislation introduced in that chamber,
and a listing of some of the largest fairs
in the United States.
There being no objection, the bill and
material were ordered to be printed in
the RECORD, as follows:

V. Etfect of Successful Main,t aining of Internal Revenue Service Position WithOut
Remedial Legislation:
If the IRS 1s successful in its attempts to
tax entertainment revenue of fairs, especially
without permitting an otfsetting deduction
for other aspects of fair operations conducted
at a loss, the etfect wm certainly be to
eliminate the existence of fairs in their present form.
VI. Solution:
Specific legislation is required to state that
such income shall not be subject to taxation
and shall not atfect the exempt status of
fairs.

STATEMENT BY JACQUES T. SCHLENGER, ESQ.,
ON BEHALF OF MARYLAND STATE FAm AND
AGRICULTURAL SOCIETY, INC., IN SUPPORT
OF PROPOSED ADDITION OF SEcnON 513(d)
TO INTERNAL REVENUE CODE OF 1954, AS
AMENDED
PROPOSED SECTION 513 (d)
" {d) SPECIAL RULE FOR FAmS AND EXPOSITIONS.-The term 'unrelated trade or business' shall not include the operation of a
public entertainment activity in conjunction with a national, state, local, regional or
international fair or exposition conducted by
an organization described in Seeton 501 (c)
(3) or (5); nor shall the operation of any
s. 89
such public entertainment activity prevent,
Be it enacted by the Senate and House of
or cause the denial of, the exemption of such
Re·p resentatives of the United States of
organization otherwise exempt under either
America in Congress assembled, That section
513 of the Internal Revenue Code of 1954 Section 501{c) (3) or 501{c) (5) ."
I. Brief Statement of Legislative History of
(relating to the definition of an unrelated
trade or business) is amended by adding the the Unrelated Trade or Business T·a x as Applied
to State and County Fairs and Exposifollowing subsection 513 (d):
"(d) SPECIAL RULE FOR FAIRS AND EXPOSI- tions:
Section 501(c) (3) grants income tax exTIONS.-The term 'unrelated trade or business' shall not include the operation of a emption to, among others, corporations orpublic entertainment activi·t y in conjunction ganized and operated exclusively for chariwith a National, State, local, regional, or table, or educational purposes, no part of
international fair or exposition conducted the net earnings of which inures to the
by an organiz-ation described in section 501 benefit of any private shareholder or indi(c), (3) and (5); nor shall the operation of vidual.
Section 501(c) (5) grants income tax exany such public entertainment activity prevent, or cause the denial of, the exemption of emption to labor, agricultural or horticulsuch organization otherwise exempt under tural organizations.
The Revenue Act of 1913 provided for the
section 501 (c), (3) and (5) .".
SEc. 2. The amendment made by the first exemption from taxation of labor, agriculsection of this Act shall apply with respect to tural and horticultural organizations. Also
taxable years beginning after December 31, made exempt were charitable and educational organizations, although their exemp1959.
tion, as distinguished from agricultural, etc.,
FACT SHEET ON TAXATION OF MARYLAND STATE organizations, was conditional on the filing
FAIRS AND OTHER STATE FAmS
with the Collector of Internal Revenue of an
I. Brief Statements of LegisLative History affidavit setting out the character and purof the Unrelated Trade or Business Tax as poses of the organization, showing that no
Applied to State and County Fairs and Ex- part of income inured to the benefit of any
positions:
private stockholder or individual and that
State Fairs and other agricultural and such income was used exclusively for the
charitable organizations have been exempt promotion of the purposes for which it was
from taxation since the inception of the organized. See Section llG{a) [2] [a] and
Federal income tax in 1913. Entertainment [f), and Regulations No. 33, Articles 67 and
income integrally related to the operations of 68, issued in 1918 under the Revenue Act of
such org.anizations has also historically been 1916.
exempt.
Regulations 45, Article 512, issued in 1921
II. Facts about Maryland State Fair:
under the Revenue Act of 1918, provided as
The Maryland State Fair has been con- follows:
ducted for over 80 years in substan.t ially the
"Agricultural and horticultu:ral organizasame manner. Benefits to agricultural and tions.-Agricultural or horticultural orgarelated fields in the State of Maryland have nizations exempt from tax do not include
been significant. The State of Maryland it- corporations engaged in growing agricultural
self subsidizes the Fair, and the horse racing or horticultural products or raising livestock
activities and income therefrom are author- or similar products for profit, but include
ized by Sta,te statutes and regulated by State only those organizations which, having no
net income inuring to the benefit of their
agencies.
III. Facts Re·l ating to Other Fairs and Ex- members, are educational or instructive in
character and have for their purpose the betpositions:
Over 300 state and county fairs are con- terment of the conditions of those engaged
ducted in at least 46 states. Almost all have in these pursuits, the improvement of the
some form of entertainment revenue.
grade of their products, and the encourageIV. Current Internal Revenue Service Posi- ment and promotion of these industries to a
higher degree of efficiency. Included in this
tion:
The Internal Revenue Service, despite los- class as exempt are organizations such as
ing in Court in its case against Maryland county fairs and like associations of a quasiState Fair, is actively attempting to tax en- public character, which through a system
tertainment income integrally related to of awards, prizes, or premiums are designed
to encourage the production of better livefairs.
I
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stock, better agricultural and horticultural
products, and whose income, derived from
gate receipts, entry fees, donations, etc., is
used exclusively to meet the necessary expenses of upkeep and operation. Societies or
associations which have for their purpose
the holding of annual or periodical race
meets, from which profits inure or may inure
to the benefit of the members or stockholders, do not come within the terms of this
exemption. A corporation engaged in the
business of raising stock or poultry, or growing grain, fruits, or other products of this
character, as a means of livelihood and for
the purpose of gain, 1s an agricultural or
horticultural society only in the sense that
its name indicates the kind of business in
which it is engaged, and it is not exempt
from tax."
These regulations were continued in substantially identical form until 1958, when
the Internal Revenue Service adopted regulations under the corresponding provision of
the 1954 Code, which regulations were substantially abbreviated and eliminated all
references to racing.
An unrelated business income tax on
exempt · organizations was first proposed by
the Treasury Department in 1942, and WM
again recommended in 1950, when legislation
was passed.
Section 511 (a) imposes a tax on the "unrelated business income" of most exempt
organizations, including those described in
Sections 501(c) (3) and (5).
The legislation was intended to apply to
income de'I"ived from a trade or business
"regularly carried on" by a tax exempt organization if the business is not "substantially
related" to the performance of the functions
upon which the organization's exemption is
based. See H.R. 2319, 81st Cong., 2d Sess.,
1950-2 Cum. Bull. 380, 409 and S. Rep. No.
2375, 81st Cong., 2d Sess., 1950-2 Cum. Bull.
483, 505.
II. Facts about Maryland State Fair:
The Maryland State Fair (sometimes also
refered to as Timonium) has been conducted
in Baltimore County at the same location
(Timonium) in substantially the same manner in every year since 1878, except for the
years 1941 through 1945, when the fair
grounds were turned over to the United
States Army. The Fak" is held for ten or
eleven days each summer . . A Catalogue and
Daily Program is published for each fair,
which contains over 200 pages listing the
events and participants. T~e Maryland State
Fair also publishes annually over 10,000
copies of a 200-page "premium list",
describing the contests, judging criteria, and
prizes to be otrered that year, which is distributed throughout the State of Maryland
and to other states.

•

On each day of the fair, the number of
people attending the fair far exceeds the
number of people attending the races. A substantial number of the patrons who attend
the racing also attend the fair, and in fact,
all of the persons attending the racing events
must purchase a ticket to the fair .
In addition to the activities carried on during the fair itself, the fair's facilities are
made available for a wide variety of activities
throughout the year, including the meetings
of the Association of Maryland Horse Shows,
the Maryland-Delaware Brown Swiss Sale,
meetings of the State Fair Board, Maryland
Conservation Council, Maryland Agricultural
Extension Service, Maryland Swine Producers, the McDonagh School Fair, Maryland
Horse and Pony Measuring Show, 4-H meetings and fair, Girl and Boy Scout meetings,
etc.
The Maryland State Fair receives an appropriation of State funds, which has been approximating $100,000 for the past several
years. This grant has been necessary for the
fair to maintain and improve its fac111ties
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and to continue to conduct the fair in the
manner in which it has been conducted since
1878.
The operations of the State Fair are governed by a Board of 31 Directors, almost all
of whom are farmers or engage in related
businesses. For example, of the 31 members
of the Board during 1966, no less than 20
(including former Senator Brewster) owned
and operated farms in the State of Maryland.
The Board includes the Dean of the School
of Agriculture of the University of Maryland,
the Master of the State Grange, the President and Vice President of the Esskay Meat
Company (a large beef consumer), several
horse breeders, nurserymen, and representatives from the legal, medical, banking, journalism and political fields.
The conduct of thoroughbred horse racing at the fair serves two purposes: as an attraction to encourage greater attendance at
the State Fair, and as a part of the Maryland
horse breeding industry. The integral role
played by the racing has been described by
many leading authorities, an example being
the statement made by Dr. Gordon M. Cairns,
Dean of the School of Agriculture of the University of Maryland, testifying at a trial
involving a local real property tax assessment
on the track area, which was held to be improper by the highest court of the State of
Maryland because the racing area was found
to be an integral part of the fair:
"Any fair exists primarily for an educational function and purpose. This is to acquaint the people of the area through demonstrations, through exhibits, displays and
the like. Secondly, the competitions that are
held there are the basis for the development
of the various aspects of our livestock and
agricultural industry.

In keeping with these statements, the
Racing Commission has been alert to maintain its policy that "[t]hese associations
should not conduct racing as their primary
attraction, but racing should be secondary
to the real purpose for their existence."
[ 1946 Report.] That Timonium has more
than adequately met this standard is seen
from the following year's report:
"The Commission is trying to emphasize
and give effect to the requirement that the
half-mile tracks must have a bona-fide, well
organized and well-supported agricultural
fair as a condition of a license to hold a
race meet . ... The agricultural exhibits and
activities held in connection with the fair
at Timonium were outstanding and have won
Timonium recognition as one of the best
country fairs in the country." (1947 Report,

emphasis added.)
In the early 1960's, another Maryland
county fair was unable to conduct its racing
and the State Racing Commission urgently
requested Timonium to conduct such racing
at its facilities for the other fair. To assist
the State with its revenue needs, Timonium
reluctantly agreed. The Maryland State Fair
voluntarily paid Federal and state income
taxes on the profits of such additional twelve
racing days. These additional racing d·a ys
are not involved in the present legislative
proposal on unrelated business income.
It is obvious, but merits emphasis, that
no part of the net profits of the Maryland
State Fair insures to any individual. All funds
go to support and improve the fair.
lll. Facts Relating to Other Fairs and Expositions:

•

•

•

•

•

IV. Current Internal Revenue Service
Position:
In 1955, the Internal Revenue Service com"Basically all fairs are created with the ob- pelled the Maryland State Fair to litigate
jective--with two objectives. The one is edu- in the United States District Court for the
cation and the other is how to get the people District of Maryland to obtain a decision
there to show them what is educational and that income from its horse racing was an
they have to have the traditional, shall we integral part of the fair and not subject to
say, entertainment features associated there- the unrelated business income tax. The deciwith to help draw the crowds to those sion in favor of the Maryland State Fair is
attractions.
reported in 48 AFTR 1725. This decision did
not end the question, however, since the In•
•
•
"In fact, you take Illinois, Indiana, Ohio, ternal Revenue Service has continued to atNew York, all of those would have trotting tempt to tax this income in subsequent
races there rather than running races, but years, and has even gone so far as to propose
the amusement feature is there in the same the revocation of the exemption of the entire
pattern."
fair. This case is, and has been for a considerable time, pending in the National Office
•
•
Horse racing at county fairs in Maryland of the Internal Revenue Service, presumably
is under the supervision of the Maryland along with similar problems of other fairs.
This latest Revenue Agent promulgated
Racing Commission. In contrast with commercial racing at the mne tracks, the Com- this report on September 9, 1966, and the
mission has long recognized that the rac- Maryland State Fair then attempted to preing conducted at Timonium is an integral serve what the District Court had decided
part of the fair itself; since the Racing Com- by appealing to the National Office Internal
mission's inception in 1920, Timonium's rac- Revenue Service. After eight years of coning license has by State Statute been condi- sidering the matter, apparently in some detional upon the maintenance of a bona fide tail, the National Office proclaimed that
fair, featuring agricultural exhibits and Maryland State Fair's tax exemption recompetition. See Art. 78B, § 15 ('a ), Annotated mained intact but that all of its income
Code of Maryland (Repl. Vol. 1965). Thus, from horse racing was subject to unrelated
business income tax. This matter continues
the Commission's 1921 report noted that:
"Twelve County Flairs [including Timo- like Jarndyce v. Jarndyce before the appellate
division of the Internal Revenue Servnium] were granted licenses . . . the main
purpose of which was, in the judgment of ice and in future decades litigation looms.
the Commission, the encouragement of agri- The Los Angeles County Fair has during the
same period of time been subjected to the
culture ...... (Emphasis added.)
Again, in 1924, the Racing Commission re- same attack by the Internal Revenue Service, and settlement efforts having failed, the
ported that:
"The County Fairs, which have become a Los Angeles Fair has been compelled to litivaluable asset to the State, enjoyed a suc- gate the issue before the United States Discessful season, and each year are doing more trict Court in California, the decision · of
and more to benefit and promote the agricul- which the parties are awaiting.
In 1968, the Internal Revenue Service isture and breeding industries of the State.
Ractng constitutes an important event a·t sued regulations intended to clarify the
each of the fairs, and the Commission is meaning of "related" activities of an exempt
constantly seeking to improve the conditions organization. Treas. Regs. § 1.513-1 (d) (2)
under which it is conducted." (Emphasis states that a business is considered "related"
1f its conduct-added.)

•
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"Has casual relationship to the achievement of exempt purposes . . .; and is 'substantially related', for purposes of section
513, only if the causal relationship is a substantial one."
Based on the long hist.ory of the relationship between the racing activities as an
integral part of the fair, it might be
imagined that the Internal Revenue Service
would accept such a relationship under the
language of this regulation. In October, 1968,
however, the Internal Revenue Service issued
Rev. Rul. 68-505, 1968 IRB-38, 16, which
takes the position that income from the operation of racing in conjunction with a fair
is unrelated business income subject to Federal income tax. The reasons given in this
ruling are:
( 1) That the races are carried on in a
manner similar to commercial race tracks;
(2) That the conduct of the races is not
related to the organization's exempt purpose because it does not contribute importantly to the educational objectives of the
fair; and
(3) The races are not a type of recreational
activity that is intended to attract tlle public
to the fair's educational features.
This ruling involved an organization stated
to be exempt as an educational organization under Section 501 (c) ( 3) , such as the
Internal Revenue Service alleged Timonium
to be. The ruling does not reach the question
of whethe,r the racing activities are related to
the agricultural purposes of an organization
such as Timonium except under Section
501(c) (5). Presumably, the Internal Revenue
Service would take a similar position. In all
events, why some fairs have been granted exemption under Section 501 (c) (3) and others,
under Section . 501 (c) ( 5) is an administrative mystery. Timonium applied for an exemption under Section 501 (c) ( 5), but the
Internal Revenue Se·r vice insisted on an exemption under Section 501(c) (3)! As noted
above, the Internal Revenue Service now
proposes no exemption.
Anyone who attends the races at a state
fair can easily see the difference between the
races conducted at the fair and races conducted by profit making organizations.
Tracks operated as part of the fair are generally smaller, the horses are not nearly as
advanced, the bettors generally bet only $2.00
per race, and the entire atmosphere is different. The races do attract people to the fair,
as is borne out by attendance records maintained by the Maryland State Fair. Finally,
the exempt purposes of the fair, i.e., agricultural and educational activities, are substantially advanced because of the conduct of
racing activities.
Even though the finally adopted amendments to Section 513(c), included in the 1969
Tax Reform Act, rejected the attempted
inclusion by the Treasury of the "conduct
of horse races at a fair" within the designated activities constituting an unrelated
trade or business, the Treasury is attempting to turn history around to match its intention by claiming that this is exactly what
the legislation did . The Conference substitute specifically rejected that attempt to
designate such activity as an unrelated trade
or business, so leaving the Treasury's position bereft of fact or truth.
V. Effect of Successful Maintaining of Internal Revenue Service Position Without Remedial Legislation:
The managers of various fairs across the
country are in agreement that if fairs are
held liable for Federal income taxes, they
will no longer be able to operate, and an important segment of United States economy
and history will be eliminated. Significantly,
the Internal Revenue Service position, when
tax exemption is not denied, is to tax racing
and other entertainment income without
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even permitting any offset for losses realized
on the operation of other aspects of the fair.
Generally, the only profitable part of the
operation of the fair is the horse races or
other entertainment activity, whereas the
other activities of the fair will operate at a
loss. To simply segregate the profitable part
of the fair and attempt to tax it is wholly
unjust and would have disastrous results.
Even if the tax exemption of fairs were
eliminated altogether, so that the income on
the profitable operations could be offset by
the loss operations, it is extremely doubtful
that the majority of fairs would be able to
continue in the present form, because, instead of using net profits of the fair for

maintaining quality and improving the fair,
such funds would have to be used to pay
income taxes.
VI. Solution:
The position of the Internal Revenue
Service, allegedly taken under existing law,
would, if sustained, mark the end of fairs
throughout the nation, or at the least, require resort to local governmental financing,
which in today's straightened circumstances
cannot be realistically anticipated. Since administrative judgment has been so misdirected, the only feasible solution is remedial
legislation not subject to administrative
whim. The Maryland State Fair has learned

January 15, 1975

that even successful litigation wlll not deter
the Internal Revenue Service.
Accordingly, the Maryland State Fair, on
behalf of ltself and the hundreds of fairs,
throughout the nation, respectfully urges
the enactment of the suggested amendment
to Section 513 (d). In the proposed legislation, the term "public entertainment activity" is intended to cover the entertainment
activities of fairs, be they midway rides,
plays, vocalists or horse racing.
In order to eliminate current and costly
disputes between the fairs and the Internal
Revenue Service, it is required that the new
Section 513(d) be effective for all tax years
beginning on or after January 1, 1960.

SUMMARY DATA FOR CERTAIN LARGE FAIRS
[Prepared from data furnished by the respective fairs)

Location and name of fair
Arkansas:
Fort Smith: Arkansas-Oklahoma Livestock Exposition District Free Fair.
Little Rock: Arkansas Livestock Exposition.
·
California:
Pomona: Los Angeles County Fair _______
Santa Rosa: Sonoma County Fair--------

Midway

Name shows

Other entertainment

Yes •• ------------------------ Grand Ole Opry _______________ Rodeo, thrill shows ___________ _

Estimated
percentage
of gross
revenue
from
entertainment Legal organization

25. 0 Chamber of Commerce.

Yes-Royal American Shows ________ ___ _______ _______ _________ Rodeo, grandstand shows _____________________ Nonprofit corporation; State subsidized.

Yes __________________________ None ________________________ Horseracing, rodeo, circus _____ _
50. 0 Nonprofit corporation.
82. 7 Subsidized county agency.
Yes •••• ---------------------------------------------------- Rodeo, horseracing, teen show,
custom auto show, destruction derby.
Stockton: San Joaquin County Fair. ••••• Yes __________________________ Yes __________________________ Rodeo, horseracing ___________ _
9. 0 State agency.
Colorado: Pueblo: Colorado State Fair_ _______ Yes __________________________ Rex Allen _______________ ______ Rodeo, horseracing, Mexican
21.0 Subsidized State agency.
rodeo.
Connecticut: Danbury: Great Danbury State Yes _______ ___________________ Yes ________ ______ ____________ Thrill shows, animal and horse
10. 0 Taxable corporation.
Fair.
shows.
Florida:
Orlando: Central Florida Fair ___________ Yes •••• ___________ ------- ____ None. ________ ---------- ___________________ ------- _______________________ Corporation.
West Palm Beach: South Florida Fair Yes •• ------------------------------------------------- ----- Autoracing thrill show__________
23.0 Nonprofit corporation.
and Exposition.
Georgia:
Columbus: Chattahoochee Valley Fair. ••• Yes-Goodling's Million Dollar The Charlies, The Great Erick, --------- ----- ------------------------------ Private nonprofit corporation.
Midway.
The Gutis Family, The ClayOperate on city property.
tons, Weide's Bears. The Sensational Leighs.
Macon: Georgia State Fair _-- ------- ____ Yes-CarnivaL. ••• __ ---------- None. ___________________ ____ None. _____ ---------- _______ _
None Operated by chamber of commerce through agent associa·
tion.
Illinois:
DuQuoin: DuQuoin State Fair ___________ Yes-Olsen Shows _____________ Eddie Arnold, Bob Hope, Perry Harness racing (Hambletonian),
80. 0 Corporation; § 501(c)(5) exempComo, Red Skelton, Ernie
auto racing.
tion.
Ford, Andy Williams, Nat King
Cole, Steve Lawrence and
Edye Gorme.
Peoria: Heart of Illinois Fair------------ Yes-Century 21 Shows ________ Pat Boone, Allen and Rossi, Pony show, horse show, antique
20.0 Nonprofit corporation.
Eddy Arnold.
auto show, "dancing waters,"
"Skipper the porpoise."
Springfield: Illinois State Fair. __________ Yes-Olson Shows _____________ Herb Alpert and Tijuana Brass, Harness racing, rodeo, auto and -------------- Subsidized State agency.
Bob Hope, Paul Revere and
stock car racing, quarter horse
the Raiders, Eddy Arnold,
racing, Indian show, fireGrand Ole Opry.
works.
Indiana: Indianapolis: Indiana State Fair. ••• Yes-Gooding's Million Dollar Lawrence Welk, Eddy Arnold, Horseracing, rodeo, auto racin&,
20.0
Do.
Midway.
Herman's Hermits, Tijuana
thrill show.
Iowa:
Brass
Davenport: Great Mississippi Valley Fair•• Yes-Bluegrass Midway ________ Yes __________________________ Quarter horse racing, auto rae- ----·--------- Nonprofit corporation; State and
ing, horse shows, thrill shows.
local support.
Des Moines: Iowa State Fair____________ Yes-Century 21 Shows •••••••• Ernie Ford, Andy Williams, law- Rodeo, harness racing, auto rae32.0 Subsidized State agency.
renee Welk.
ing, thrill show, horse shows.
Spencer: Clay County Fair. _____________ Yes-Thomas Shows ___________ Pat Boone, Kids Next Door_____ Rodeob harness racing, midget
40.0 Corporation; nominal State and
local support.
and ig car auto racing, chuckwagon races, destruction
derby.
Waterloo: National Dairy Cattle Congress. Yes __________________________ Arthur Godfrey ________________ Rodeo, dogracing, midget auto
2D-25. 0 Corporation.
racing, horse pulling.
Kansas: Hutchinson: Kansas State Fair _____ Yes-Royal American Midway ___ Morey Amsterdam New Christy Autoracing ___________________ _
28. 0 Subsidized State agency.
1
Minstrels, Grana Ole Opry.
Kentucky: louisville: Kentucky State Fair•••• Yes-Deggeller________________ Eddy Arnold.,. New Vaudeville Country and Western music -------------- Corporation.
Band, Pat tsoone, Skitch Henshow, rodeo, circus.
derson, Lassie, Dale Robertson.
Maryland: Baltimore: Maryland State Fair ____ Yes ••• ·---------------------- Yes __________________________ Music shows, horse shows, horse75. 0 Nonprofit corporation.
racing.
Massachusetts:
Marshfiel~: Marshfield .Fair. ____________ Yes-Playtime Shows.--.------- Adams and ~oper stage shows •• Horser~cing __________________ _
50. 0 Corporation.
Topsfield. Topsfield Fa1r ••••••••••••••• Yes-Dean and Flynn Midway __ Sam Howards Water Show _____ Dogracmg ___________________ _ Substantial Nonprofit corporation; State support.
West Springfield: Eastern States Exposition Yes __________ ;;:; ___________ ___ Supremes, Victor Borge, Holly- Rodeo, autoracing, horse show __
17. 0 Corporation.
wood Palace.
Do.
Dighton: Rehoboth Fair. ••••••••••••••• Yes •••• ·----······----------------------------------------- Dog racing, stage shows •••••••• Substantial
Northampton: Three County Fair ________ Yes __________________________ Dennis Day, Buddy Rich ________ Horseracing, thrill show _______ _
80.0 Corporation; § 59l(cX5) exemption.
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Midway

Name shows

Other entertainment

Estimated
percentage
of gross
revenue
from
entertainment Legal organization

Michigan:
Detroit : Michigan State Fair ____________ Yes-W. G. Wade Show ________ Supremes, Brasil '66, Sand- Circus, music shows ___ _______ _
5. 4 Self-supporting State agency.
pipers.
Saginaw: Saginaw County Fair __________ Yes ____ ___ ___ ________________ No _______________________________________ ____________ ___ ___
15. 0 Corporation.
Minnesota: St. Paul: Minnesota State Fair ____ Yes ____ ______ _____ _____ ___ ___ Yes __________ __ ___ ___________ Rodeo, autoracing, youth center_
35. 0 Self-supporting State agency.
Mississippi : Tupelo : Mississippi Alabama Fair_ Yes-Olson Shows __ ___________ Yes ______________________ ____ Rodeo, livestock show __ ___ ____ _
15. 0 Nonprofit corporation.
Missouri: Springfield : Ozark Empire Fair _____ Yes-Century 21 Shows ________ Sonny James, Bobby Vinton, Autoracing ___________________ _
25. 0 Nonprofit corporation; some
Brenda Lee.
State and local support.
Montana:
Billings: Midland Empire State Fair and Yes- Frazier's
World
Fair Wayne Newton, Jimmy Dean, Rodeo, horseracing _----------29.'8 Self-supporting State agency.
Rodeo.
Shows- Carnival.
Jodie Gray.
Great Falls: (Montana) State Fair_ _______ Yes ____ __ _____ __________ _____ Law rence Welk, Ernie Ford __________ do __ _____________________
55.0 Subsidized county agency.
Nebraska: Lincoln : Nebraska State Fair ______ Yes __ __________________ ______ Ernie Ford, Lawrence Welk _____ Horseracing, autoracing, circus __
30.0 State-sponsored association
New Jersey: Succasunna: Morris County Fair_ Yes-Amusements of America __ Harris & Jaeger __ ___________ __ Stage shows and concerts __ ___ __ _______ _____ _ Nonprofit torporation.
New Mexico: Albuquerque : New Mexico State Yes __ ________________________ Dale Robertson, Ernie Ford, Horseracing, rodeo_ ____ __ __ ___
75. 0 State-affiliated corporation §501
Fair.
Marty Robbins, The Frontiers(cX5) exemption.
man, The Harmonicats.
.
New York: Syracuse: New York State Fair__ __ Yes ____________________ ___ _________________________________ Auto racing ___ -------- - ----- -- ----------- --- Subsidized State agency.
North Carolina:
'
Raleigh: North Carolina State Fair ____ __ Yes- James E. Strat!ls Show ___ _ Jimmy Dean __ ______ _____ _____ Rodeo, auto racing, thrill show___
NA Self-supporting State agency.
Winston-Salem: Dixie Classic Fair ____ ___ Yes ___ ___ ___ _________ ______ ________________________________ Auto thrill show _______________ __________ ___ _ Trust of private foundation.
North Dakota : Minot : North Dakota State Fair_ Yes ______________________ ____ Country and Western Stars ____ _ Autoracing, destruction derby,
25.0 Subsidized State agency.
thrill show, tractor pulling.
Ohio : Columbus : Ohio State Fair ____ ________ Yes ______ ______________ ____ __ Bob Hope, Andy Williams, Ernie Horseracing, autoracing, horse - - ---- -------Do.
Ford, Tijuana Brass, Hershows.
man's Hermits, Suprenies,
New Vaudeville, Band, Sonny
and Cher, Sandpipers.
Oklahoma : Oklahoma City: State Fair of Yes-Royal American Show _____ Ice Capades, Grand Ole Opry ___ Rodeo, motorcycle races, auto
35. 0 Nonprofit corporation.
Oklahoma.
races, midget auto races, thrill
show.
Oregon: Salem: Oregon State Fair_ __ ___ _____ Yes-West Coast Shows ___ _____ Jimmy Rodgers __ ____________ __ Rodeo, horseracing, skydivers,
. 5 Self-supporting State agency.
animal village.
Pennsylvania;
Clearfield: Clearfield County Fair _____ ___ Yes-James E. Strates Show ____ AI Hirt, Little Jimmy Dickers, Harness racing, auto thrill show _
30.0 Corporation ; nominal State and
Hip Nelson, Hardy Family,
local support.
The Electric Prunes.
Meadville : Crawford County Fair ______ __ Yes __ ________ ________ _____ ___ Chitwood Thrill Show, Ken- Harness racing, stock car racing_
25. 0 Nonprofit corporation.
Penn Amusement.
South Carolina: Columbia : South Carolina Yes - Good ing's Million Dollar None ________________________ None _______________________ _
38. 0 Eleemosynary Corporation.
State Fair.
Midway.
South Dakota: Huron : South Dakota State Fair _ Yes __________ ________________ Kids Next Door, Baja Marimaba Rodeo, harness and running
38. 0 Subsidized State agency.
Band, George Kirby.
horseracing, autoracing, thrill
show destruction derby.
Vermont : Rutland: Rutland State Fair ___ _____ Yes - Gooding's Million Dollar Grand Ole Opry, James Nelson, Rodeo, harness racing, thrill - - ----- - - - ---- Nonprofit corporation ; State supMidway.
Howard Harris.
show, auto racing, vaudeville.
ported .
Washington:
Spokane : Spokane Interstate Fair_ ____________ _________________________________________________ _____ Horseracing, autoracing, stage
1. 0 Municipal corporation.
show.
Yakima: Central Washington Fair ________ Yes- Meeker shows ___________ Rex Allen, Nitty Gritty Dirt Band, Rodeo, variety show __________ _
17.0 Corporation.
Fossettes, The Wheelers, Sonny Moore's Roustabouts.
Wisconsin:
Milwaukee : Wisconsin State Fair __ ------ Yes - Royal American Shows ____ Herb Alpert, Jack Benny, King Auto racing, grandstand shows __
25.0 Self-supporting State agency.
Family, Art Linkletter.
Ch ippewa Falls: North Wisconsin State Yes- C-21 Show ___ ___ ___ ____________________ _______________ Autoracing ____ ___ ___ - - -- -- - --- - - - ------- --- Separate corporation.
Fair.
Note: Other large fairs not responding but believed to heve substantial entertainment gross
receipts: California State Fair, Sacramento, Calif.; Florida State Fair, Tampa, Fla.; Southeastern

Fair, Atlanta, Ga.; State Fair of Louisiana, Shreveport, La.

cans who fought in World War n, and
then worked for the Federal Government,
were able to include those years toward
Civil Service retirement--all, that is, except one narrow category of American
citizen.
This inequity, which I wish to correct
with this legislation, was brought to my
CIVIL SERVICE RETmEMENT AMENDMENT
by one of my constituents, who
Mr. MATHIAS. Mr. President, I am in- attention
appears to be a simple victim of circumtroducing a measure today which would stances.
At the outbreak of World War II,
amend the Civil Service Code regarding
the computation of years of Government he volunteered for service in the Ameriservice toward retirement, in order to can Armed Forces, but was refused on
give fair consideration to all U.S. citizens the grounds of possible physical defiwho served their country during World ciency. Then, in the true spirit of concern for the defense of his country and
War II.
Currently, Civil Service regulations al- with the permission of the U.S. Governlow all years of employment in the U.S. ment, he subsequently served honorably
military to be counted toward Govern- in the forces of an allied nation who
ment retirement. Therefore, all Ameri- would accept him for service.
By Mr. MATHIAS:
S. 90. A bill to amend title 5, United
States Code, to provide that certain service be considered as creditable service
for purposes of civil service retirement.
Referred to the Committee on Post Office
and Civil Service.

cxxr--23-Part 1

For patriotic citizens in circumstances
such as these, I do not think it would be
too much to ask that they be allowed to
count their time of service in the allied
effort of World War I or n as creditable
service for purposes of Civil Service retirement just as if they had served in the
U.S. Armed Forces. That is the basic
thrust of the legislation I am introducing today. In this small way, we may contribute some small measure of recognition to those Americans who served the
allied effort in the only way their circumstances would permit.
Mr. President, I ask unanimous consent
that the full text of this bill be printed
at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section

8332 (b) of title 5, United States Code, is
amended(1) by striking out "and" at the end of
paragraph ( 8) ;
(2) by striking out the period at the end
of paragraph ( 9) and inserting in lieu
thereof a semicolon and the word "and";
and
(3) by adding immediately below paragraph (9) the following:
"(10) subject to sections 8334(c) and
8339(i) of this title, service in the armed
forces of a country allied with the Government during World War I or II, if the employee (A) was rejected for military o;'>.l"vice
in any of the uniformed services of the Gov·
ernment, (B) was a citizen of the United
States at the time of rejection, (C) perfoi'med at least 2 years of service with sucih
an armed forces, and (D) was separated
from that service under honorable conditions."
'
SEc. 2. Any period of service which is
creditable as the result of the amendment
made by the first section of this Act shall
be included in the computation of the annuity of an employee or annuitant, or the
survivor of the employee or annuitant, only
with respect to any month commencing on
or after the date of enactment of this Act
wi·th respect to whi·c h a monthly installment
of annuity is to be paid.

By Mr. MATHIAS <for himself
and Mr. BEALL):
S. 91. A bill to provide for the expansion of the Ap.tietam National Battlefield
Site in the State of Maryland, and for
other purposes. Referred to the Committee on Interior and Insular Affairs.
Mr. MATHIAS. Mr. President, I am
pleased today to introduce, on behalf of
myself and Senator BEALL, revised legislation for the expansion and protection
of the Antietam Battlefield in the State
of Maryland.
This bill is substantially similar to legislation we have introduced in the 92d
and 93d Congress.
This measure will authorize the expansion of the national battlefield, now
about 1,100 acres, to a total of 3,260 acres.
This would include the 1,440-acre site
of the actual battle, as well as an environmental protection zone of 1,820
acres, so as to preserve the present,
largely rural scenery around the battlefield and along lower Antietam Creek
to its junction with the Chesapeake and
Ohio Canal National Historical Park.
The history of this legislation reaches
back several years, and I believe the revised bill we are introducing today is
worthy of strong congressional support.
Senator BEALL and I first introduced such
legislation on September 18, 1969, on the
107th anniversary of the historic battle.
We revised and reintroduced it on April
15, 1971, in the 1st session of the 92d
Congress.
Thereafter, an Antietam National Battlefield Advisory Committee was formed
at my request, to discuss and evaluate
the legislation, and to offer recommendations for refinement and improvement
of the original proposals. The committee
was appointed by the Washington
County Commissioners and chaired by
Commissioner Rome Schwagel.

I would like to take this opportunity
to offer some well-deserved praise to
Commissioner Schwagel and all the
members of the advisory committee for
their dedicated efforts over a span of 3
years in considering and recommending
improvements in this legislation. The
committee met and consulted with a
broad range of local citizens and landowners interested in and affected by the
proposed legislation, and carefully examined all the property in the area on
a parcel-by-parcel basis. Every single
owner of affected land was notified and
given an opportunity to meet with the
committee to discuss the best disposition
of his or her property-an opportunity
of which,the majority of landowners took
full advantage. Representatives of the
National Park Service were also in attendance at every committee meeting
and have thus had a full opportunity to
offer their own suggestions and gain a
clear understanding of all the local issues which might arise. The Park Service has indicated that this has been the
most desirable approach yet developed
for park land acquisition. I thoroughly
concur.
Indeed, the committee's role serves as
a model which I hope may be followed
for the development of any other legislation which seeks to preserve and protect our precious national heritage
through park land acquisition.
In May of 1972, the committee issued
its basic report of findings and recommendations, which I inserted in the CoNGRESSIONAL RECORD on May 22, 1972. The
thrust of these suggestions, and others
which have been offered since that time,
are incorporated in the legislation we
introduce today.
Under this bill, owners of residential
or agricultural properties within the expanded area would, in most cases, have
the option of retaining the rights of use
and occupancy of their properties for
purposes compatible with the project. If
a scenic easement is recommended on a
parcel of property by the Advisory Committee in its report, however, and the
property owner wishes to sell his land to
the Park Service with no residual rights,
the new bill will grant any such landowner the option of a fee simple acquisition or scenic easement.
Another recommendation of the Advisory Committee which we have made
part of the present legislation involves
the appointment of two nonvoting members to the permanent advisory commission which the bill establishes, in addition to the seven voting members.
These two non voting appointees will
serve in 1-year terms and will be appointed by the Board of Commissioners
of Washington County for the specific
purpose of advising the National Park
Service on the administration of scenic
easements.
A third recommendation of the committee which we have adopted in this
legislation, is a provision which would
transfer 549 acres of land at Fort Ritchie,
Md., from the Department of Defense to
the Interior Department. This land
would then be available for exchange for
Antietam property to be acquired from
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private landowners, or for sale to any
member of the public. This will help to
maintain privately owned property on
the local tax rolls.
Mr. President, because this legislation
incorporates the recommendations and
enjoys the support of the broad range of
public officials, historical societies and
concerned citizens in western Maryland,
I believe that it merits wide support
here in Congress, and we will press for
its enactment at the earliest possible
time. It is becoming increasingly clear
that the survival of the Antietam Battlefield in the face of encroaching development can no longer be entrusted purely
to chance or private action.
In this regard, however, I am encouraged by the creation of a new nonprofit
corporation, Antietam Battlefield Protectors, Inc., which has been formed by
local citizens to help buy land to protect
Antietam from commercial encroachment. Their efforts demonstrate clear
local support for the principle of preserving Antietam, and the lands thus purchased may later be donated to the National Park Service upon enactment of
the legislation we are introducing today.
In concluding, Mr. President, I would
simply like to point out that the beautiful Antietam area has attracted well over
a million visitors in the past 3 years
alone. Many of the historical sites they
have come to see, such as Dunkard
Church, the Sunken Road, and the fields
southeast of Sharpsburg, where A. P.
Hill's men rebuffed the advance of Union
troops to end the battle, are outside of
the current Federal property. The need
to encompass these historical portraits
in an enhancing and protective frame is
apparent to all who visit Antietam. I
therefore, hope that we will be able to
obtain approval of this important bill in
the coming year.
Mr. President, I ask unanimous consent that the full text of this legislation,
S. 3876, be printed at this point in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
s. 91
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a) in

furtherance of the purposes of the Act entitled "An Act to provide for the protect i on
and preservation of the Antietam Battlefield
in the State of Maryland" approved April 22,
1960 (74 Stat. 79) , and other Acts relative
thereto, and additionally to provide for the
protection and preservation of the historic
field hospital site where Clara Barton,
founder of the American Red Cross, served,
the Secretary of the Interior is hereby authorized to acquire, by purchase, exchange,
or donation, additional lands and interests
therein over and above the limitations as
previously authorized: Provided, That the
total of lands previously acquired and currently included within the Antietam National Battlefield Site and Antietam National
Cemetery, plus such lands as may be acquired
under authority of this Act, shall together
not exceed three thousand two hundred and
sixty acres: Provided further, That, within
the total acreage as herein authorized, one
thousand four hundred and forty acres shall
be identified by the Secretary of the Interior
as comprising the historic battlefield scene
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and the same shall be protected and preserved
as such for the cultur·a l benefit and inspiration of the public through the acquisition
of fee simple title thereto; and the remaining
one thousand eight hundred and twenty acres
shall be contiguous to the historic battlefield and shall pr9vide environmental protection thereto through the acquisition of
less-than-fee interests therein. Notwithstanding the foregoing limitation, the Secretary may acquire the fee simple title to any
property in lieu of a less-than-fee interest
upon the request of the owner.
(b) The Antietam National Battlefield site
established pursuant to such Act of April 22,
1960, including lands acquired by the Secretary pursuant to subsection (a) of this
section, is hereby redesignated the Antietam
National Battlefield Park" .
SJJ;c. 2. (a) With the exception of property
that the Secretary of the Interior determines
is necessary for purposes of administration,
preservation, or public use, any owner or
owners (hereinafter in this section referred
to as "owner") of improved property on the
date of its acquisition by the Secretary may
retain the right of use and occupancy of
the improved property for noncommercial
residential or agricultural purposes as hereinafter provided, for a term, as the owner
may elect, ending either ( 1) upon the death
of the owner or owner's spouse, whichever
occurs later, or (2) not more than twentyfive years from the date of acquisition. The
Secretary shall pay to the owner the fair
market value of the property on the date
of such acquisition, less the fair market
value on such date of the interest in such
property retained by the owner. Such right
( 1) shall be subject to such terms and conditions as the Secretary deems appropriate
to assure that the property is used in a manner compatible with the purposes of this
Act, (2) may be transferred or assigned, and
(3) may be terminated with respect to the
entire property by the Secretary upon his
determination that the property or any portion thereof has ceased to be used for noncommercial residential or agricultural purposes, and upon tender to the holder of the
right of an amount equal to the fair market
value, as of the date of the tender, of that
portion of the right which remains unexpired on the date of the termination.
(b) As used in this section, the term "improved property" means ( 1) a detached yearround dwelling which serves as the owner's
permanent place of abode at the time of
acquisition, and construction of which was
begun before January 1, 1971, together with
so much of the land on which the dwelling
is situated, the said land belonging in the
same ownership as the dwelling, as the Secretary shall designate to be reasonably necessary for the enjoyment of the dwelling for
the sole purpose of noncommercial residential use, and (2) any property that is used
exclusively for agricultural purposes and
continues in such use, including housing
directly incident thereto: Provided, That
the Secretary, in consultation with the Commission as hereinafter .authorized to be established, may exclude from any improved
property any waters or land fronting thereon, together with so much of the land adjoining such waters or land as he deems necessary for public access thereto.
SEc. 3. The Secretary of the Interior is
hereby authorized to undertake such research as is necessary to define those lands
actually comprising the historic Antietam
Battlefield scene and to identify them as
such for protection and preservation within
the purposes of this Act; to undertake research, including archeological investigations, as necessary to identify the actual
site of the historic Clara Barton field hospttal for purpose of acquisition and protection and preservation as provided herein;
and to enter into such agreements with affected property owners as may be necessary
to carry out such research and field studies.

SEc. 4. The administration, protection,
preservation, and such minimal development as is nece·s sary to provide for public use
and enjoyment of the Antietam National
Battlefield Park shall be exercised by the
Secretary of the Interior in accordance with
provisions of the Act entitled "An Act to
establish a National Pa-rk Service, and for
other purposes", approved August 25, 1916
(39 stat. 535), as amended and supplemented.
SEc. 5. To carry out the purposes of this
Act, those lands situated in Washington
County, Maryland, and identified as "Fort
Ritchie-Bite B" as indicated on county tax
maps numbered 67 and 72 and currently under the jurisdiction of the Dep·a rtment of
Defense and administered by the commanding officer at Fort Ritchie, Maryland, containing approximately five hundred and
forty-nine acres, are hereby transferred to
the jurisdiction of the Secretary of the Interior, and shall be utilized in acquisition
of lands as authorized by this Act, either
through exchange upon the basis of equal
value, or sold under sealed bid at not less
than a fair market value as shall be determined through appraisal, with monetary proceeds therefrom to be appli,e d directly toward purchase of land as herein authorized.
SEc. 6. (a) In carrying out the purposes of
this Act, including historic preservation and
restoration, environmental protection, and
historical interpretation for the benefit and
enlightenment of the public, the Secretary
of the Interior is hereby authorized and
directed to consult at least semiannually
with the advisory commission established under subsection (b) of this section, and also
to consult and cooperate with appropriate
agencies and officials of the State of Maryland, Washington County, Maryland, and interested local governments, and with interested organizations, groups, and individuals.
(b) (1) There is hereby established an Antietam National Battlefield Park Advisory
Commission (hereinafter referred to as the
"Commission") to assist the Secretary in developing policies and programs pursuant to
this Act, and to promote the coordination of
those policies and programs with relevant
Federal, State, local, and private efforts in
historic preservation and interpretation, environmental protection, and related fields.
( 2) The Commission shall be composed of
seven voting members and two nonvoting
members. The voting members shall be appointed by the Secretary for terms of five
years, as follows:
(A) Two members to be appointed from
recommendations submitted by the Board
of County Commissioners of Washington
County, Maryland;
(B) Two members to be appointed from
recommendations submitted by the Governor of the State of Maryland; and
(C) Three members to be appointed by the
Secretary, one of whom shall be designated
CQ.airman of the Commission, and at least
two of whom shall tie members of regularly
constituted historical or environmental
organizations.
(3) The nonvoting members shall be appointed by the Board of County Commissioners of Washington County, Maryland,
for terms of one year and shall act in an
advisory capacity with the National Park
Service in administration of the scenic easement.
·
(4) Any vacancy in the Commission shall
be filled in the same manner in which the
original appointment was made.
( 5) Members of the Commission shall serve
without compensation, but the Secretary
is authorized to pay, upon vouchers signed
by the Chairman, the expenses reasonably
incurred by the Commission and its members in carrying out their responsibilities
under this Act.
(6) The Commission shall act and advise
by affirmative vote of a majority of the
members thereof.

SEC. 7. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this Act.

By Mr. MATHIAS (for himself.
Mr. BEALL, and Mr. JAvrTs):
S. 93. A bill to amend the Internal
Revenue Code of 1954 to provide that a
married individual who files a separate
return shall be taxed on his or her earned
income at the same rate as an unmarried
individual. Referred to the Committee on
Fjnance.
FAm

TAX TREATMENT FOR MARRIED

WORKERS

Mr. MATHIAS. Mr. President, 6 years
ago, as today, the attention of the Congress and the Nation was focused on the
need for tax reform. It was, and is, our
desire to further equalize our growing
tax burden, thereby creating a more
equitable system in which each individual will pay his fair share.
The culmination of this widespread
concern over tax equity was the Tax
Reform Act of 1969, legislation which
proved to be a big step forward in providing much-needed relief for overburdened American workers. One of the objectives of the Reform Act was the reduction of tax rates applied to single
wage earners, a burden considered too
heavy when compared to that imposed on
married couples earning similar incomes
who enjoy the tax benefits of income
splitting.
An unfortunate byproduct o! these efforts to lessen the tax load of single individuals was, in effect, the creation of a
"tax on marriage." As a result of the
Reform Act, married couples in which
both parties earn similar incomes are
taxed at a rate substantially higher than
are two single individuals earning comparable incomes.
The "marriage tax" can be severe, even
at low incomes. For example, if one
spouse earns $2,000 a year and the other
earns $3,000, together they will pay $184
more in Federal income taxes than they
would if they were single. This is equivalent to 60 percent of their total tax liability. Married individuals earning salaries
in the $12,000 to $26,000 range are taxed
at a rate that is 7% to 19 percent higher
than that applied to single individuals.
Two persons, each of whom earns $12,000 a year, would owe up to $1,000 less
tax if they were single than if they were
married.
Part of the original rationale for lowering the tax rate for single individuals
was that single persons have higher living costs than married couples. If this
were true at some time in the past, it.
does not seem to be necessarily true today.
Moreover, the current tax laws may
even be interpreted as a symbolic, or even
real, policy declaration by the Congress
that marriage is to be discouraged. We
all know that an increasing number of
young couples live together today without becoming married. We may or may
not approve of this trend, but I see n()
reason for the Congress to subsidize it.
The bill which I am introducing today, for myself and Senator BEALL, will
help to equalize tax burdens. It will not:
increase the taxes paid by single persons,
or any other taxpayers; it will bring
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about more justice in our tax laws and
our society.
I ask that unanimous consent be given
that the text of this bill be printed at this
point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
SECTION 1. Section 1 of the Internal Reve-

nue Code of 1954 (relating to tax imposed)
is amended by adding at the end the following new subsection:
"(c) EQUALIZATION RATE FOR WORKING
SPousEs.-!! for any taxable year two taxpayers are eligible to make a single return
jointly under section 6013 and each has
earned income, and the total tax payable by
the two without regard to this section is
greater than the total of the taxes that each
would pay if each filed as a single individual,
then (unless the taxpayers have chosen the
benefits of part I, subchapter Q, relating to
income averaging) there shall be subtracted
fvom the total tax otherwise payable by such
taxpayers an amount computed as follows:
" ( 1) There shall first be computed the
lower of the total tax payable by such taxpayers without regard to this section on the
basis of either a joint return or separate returns, excluding all income other than earned
income;
"(2) There shall then be computed the
total tax payable by such taxpayers if each
had been entitled to file a return as a single
individual, but excluding all income other
than earned income. In making such computation, either itemized deductions must be
claimed on both returns or the standard deduction or low income allowance shall be
subject to the restrictions imposed under
section 141 in the case of a separate return
by a married individual;
"(3) The result of the computation provided in (2) shall be subtracted from the
result of the computation provided in ( 1),
and the difference shall reduce the total tax
otherwise payable under this chapter.
In any case where earned income is community income under community property
l,a ws appUcable to such income, the amount
of such income which is considered the
earned income of a taxpayer for purposes of
the computations under this subsection shall
be the amount of such income which would
be the earned income of that taxpayer if
such income did not constitute community
property."
SEc. 2. The amendmen t made b y section 1
of this Act shall apply to taxable ye ars ending
after the date of the enactment of this Act.

By Mr. MATHIAS:
S. 94. A bill to amend title 5, United
States Code, to provide for grade retention benefits for certain Federal employees whose positions are reduced in
grade, and for other purposes. Referred
to the Committee on Post Office and Civil
Service.
JUSTICE FOR FEDERAL EMPLOYEES

Mr. MATHIAS. Mr. President, I am
pleased today to reintroduce a bill which
would bring about a long-overdue reform
in our current civil service system. The
provisions of this legislation are essentially identical to those of the bill I
introduced in the 93d Congress, S. 3693.
By reintroducing it today, early in this
session, I hope to underscore my conviction that the new Congress must give a
high priority to the consideration of a
bill which would clearly recognize the

legitimate need · for security and justice
among Government employees who are
performing their jobs with distinction
and diligence.
In my communications with Federal
employees throughout my own State of
Maryland, I have been frequently struck
by the thought that these past few years
must have been a most difficult time to
be a Federal civil servant. For all too
long, the uncertainties we came to know
as "Watergate" hung like a cloud, paralyzing the highest councils of our Government and often making thoughtful
policy direction almost impossible. During this time, public respect and personal
pride in working for the Federal Government were probably at a low ebb.
More recently, the transition to an
entirely new administration-which is a
complex enough process when it takes
place at the natural 'e nd of a President's
term of office, but is even more so under
circumstances such as we have experienced in the past year-posed yet
another challenge to the stability of our
Federal workforce. Nevertheless, our
career civil servants have carried on admirably throughout this difficult period.
Indeed, that the Government has functioned so well in these troubled and
hectic times is an eloquent tribute to the
dedication and loyalty of the millions of
nonpartisan Federal employees, who have
been simply doing their jobs and doing
them well, providing much-needed consistency and continuity at a time when
public attention was fastened on the more
glamorous issues of the day.
It is even more crucial now, therefore,
that we in Congress recognize their
unique contribution to the public interest
and spare no effort to assure that our
Federal employees are treated like human
beings, and not simply abstract digits
on a balance sheet.
PERILS OF DOWNGRADING

The bill I am introducing today would
severely limit the effects of the practice
of arbitrary downgrading on our Government employees. This is the practice
whereby a worker finds his job downgraded, not because he or she is not doing
it well, but because some job classifier
decides the job description really belongs
at a different level.
This practice clearly undermines the
dignity and security of any worker who
falls victim to it-to say nothing of other
workers who live in fear that theirs will
be the next job to be downgraded through
no fault of their own . .
Downgrading is defended, of course,
as an aspect of the merit system-a device to protect the principle of equal pay
for equal work, whenever a job description is found to have been "mistakenly"
classified at too high a level.
·
If such "mistakes" can thus be "corrected" at any time during .a worker's
career, however, an employee is never safe
in the knowledge that his job is secure,
no matter how well the employee is performing the job, and no matter how long.
He or she will never know when the
downgrading ax is going to fall. I am
sure my colleagues can well imagine the
debilitating effect that this can have on
the morale of the Federal work forc.e.
Furthermore, at a time of acknowl-
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edged budgetary stress, the suspicion has
been expressed by some that downgrading has been used, not merely to correct
a classification error in order to maintain the merit system, but also as a
simple budget trimming device.
OMB, for example, often gives agencies
actual target quotas for grade reductions
in an effort to reduc.e Federal expenditures. To the degree that these quotas
cannot be met by attrition or retirement,
some agencies may :find it quite tempting
to use the practice of downgrading instead-as if any number of misclassi:fications could simply be discovered upon
demand.
If so, this would represent an end-run
around the very civil service protections
which we have written into law. Federal
employees cannot and must not be per.:.
mitted to be singled out to pay for a given
agency's poor planning, mismanagement,
or maladministration.
Hearings before the House Subcommittee on Manpower and Civil Service
on this issue in the last Congress revealed a number of typical instances of
arbitrary downgrading which should be
of concern to us all. For example, it appears that a new Civil Service Commission standard for machinists has threatened to bring about the downgrading of
more than 2,000 Federal employees across
the country, many of whom have occupied their positions for as long as 10
to 15 years. They now face the prospect
of a one or two grade reduction, not because they are performing fewer duties,
not because of incompetence, but because
somebody in Washington made an
"error" or changed his mind.
I know this problem is particularly
acute at a number of Federal installations in Maryland. My office is already
looking into the effects of a substantial
number of downgradings of employees at
the General Services Administration in
Baltimore, at Fort George C. Meade, and
at the Aberdeen Proving Ground, among
others.
For example, I recently received a petition signed by 26 highly skilled technical employees at Aberdeen who are
facing imminent downgrading. They
represent a total of 675 years of experience in their :field, and several of them
have already satisfactorily served in excess of 15 years in grade. It is difficult
for me to imagine what considerations of
efficiency or equity could justify the
downgrading of those Government work ..
ers.
Under the bill I am introducing today,
an agency would have up to 3 full years
to discover an improper classification
and downgrade a given job. After that
time, if an error is discovered, an incumbent jobholder would be protected
from downgrading as long as he or she
remains in that job. The job could then
be downgraded only after the employee
left or was promoted. Nothing in this
legislation, of course, would in any way
limit the Government's existing ability
to demote an employee for cause or in a
reduction in force.
The procedure embodied in this legislation wm thus provide ample opportunity to discover and correct genuinely
mistaken job classifications, without sub-
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jecting Federal employees to a lifetime
of uncertainty as to when the other shoe
is going to fall.
Mr. President, I ask unanimous consent that the text of this bill be printed
at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s.

94

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)

subchapter VI of chapter 53 of title 5, United
States Code, is amended by adding at the
end of such subchapter the following new
section:
"§ 5366. Retained grade of employee on grade
reduction of his position
"Under regulations prescribed by the Civil
Service Commission, an employee as defined
by section 5102 of this title, or a prevailing
rate employee as defined by section 5342(a)
(2) of this title, who holds a career or a
career-conditional appointment in the competitive service or an appointment of equivalent tenure in the expected service and
whose position is reduced in grade on or
after the date of enactment of this section,
shall retain the grade which he held immediately before the reduction in grade of
such position so long as he"(1) continues in the same agency, including an agency to which he is transferred in
a transfer of function, without a break in
service of one workday or more;
"(2) is not reassigned or promoted; and
"(3) is not demoted (A) for personal cause,
(B) at his request, or (C) in a reduction in
force.
The provisions of this section shall apply
only to a position that has been classified
at the grade from which the position was
reduced for a continuous period of at least
three years immediately prior to the reduction of such position to a lower grade.".
(b) The table of section of subchapter VI
of chapter 53 of title 5, United States Code,
at the beginning of such chapter 53, is
amended by adding, immediately below the
item relating to section 5365 thereof, the
following new i tern:
"5366. Retained grade of employee on grade
reduction of his position.".

By Mr. MATHIAS (for himself,
Mr. PELL, Mr. GoLDWATER, Mr.
BAYH, Mr. BROCK, and Mr.
ROTH):
S. 95. A bill to guarantee the constitutional right to vote and to provide uniform procedures for absentee voting in
Federal elections in the case of citizens
outside the United States. Referred to
the Committee on Rules and Administration.
OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975

Mr. MATHIAS. Mr. President, I introduce, with my distinguished colleagues
Senators PELL, GOLDWATER, BAYH, ROTH,
and BROCK, a bill to extend effectively
the Federal franchise to American citizens overseas.
At this point, I ask unanimous consent
to insert the text of this bill in the REcORD following my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit 1.)
Mr. MATHIAS. Mr. President, the
Senate, in the 93d Congress, passed by
unanimous consentS. 2102, a bill similar
to the one we are introducing today.

The bill had been reported without opposition by the Rules and Administration
Committee, under the chairmanship of
my distinguished colleague from Nevada, ·
Senator CANNON. The Privileges and
Elections Subcommittee of that committee, under Senator PELL, held extensive hearings on S. 2102, and the bill had
been reported out by his committee without opposition.
Although S. 2102 was reported (as H.R.
16817) by the House Administration
Committee in the last Congress, the bill
was one of several meritorious Senate
bills on which the House was not able
to act at the end of last year because of
the Rockefeller nomination, the trade
bill and other urgent measures.
We reintroduce the Overseas Citizens
Voting Rights Act today because some
750,000 American civilians residing
abroad still are barred from participating in Presidential or congressional elections. These civilians include thousands
of businessmen, as well as church officials, teachers, lawyers, accountants,
engineers, and other professional people
serving the interests of their country.
abroad and subject to U.S. tax laws and
the other obligations of American citizenship.
The legislation we propose today would
allow the American citizen residing outside the United States to vote in Federal
elections in the State in which the citizen
was last domiciled prior to his departure
from the United States, as long as (a)
he has complied with all applicable State
absentee ballot qualifications and requirements (other than those inconsistent with this legislation); (b) he intends
to retain that State as his voting residence and voting domicile for purposes
of voting in Federal elections; (c) he does
not maintain a domicile, and is not seekto vote, in any other State, territory, or
possession of the United States and (d)
he has a valid U.S. passport or card of
identity and registration issued by the
Secretary of State.
At present, a typical American citizen
residing overseas in a nongovernmental
capacity finds it difficult and confusing,
if not impossible, to vote in Federal elections in his prior state of domicile; that
is, the State in which he last resided.
The reason is that many of the States
impose rules which require a voter's
actual presence, or maintenance of a
home or other abode in the State, or
raise doubts of voting eligibility of the
overseas citizen when the date of his
return is uncertain; or which have confusing absentee registration and voting
forms that appear to require maintenance of a home or other abode in the
State.
I have recently been given the following illustration of a typical disenfranchised American residing overseas:
A qualified voting resident left the
State a number of years ago to work
overseas in a business or professional
capacity. His former home in the State
has been sold and he now only has a
physical residence in a foreign country.
He looks upon this as temporary and intends eventually to return to the United
States, although he does not know to
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which State he will return. He may be
working overseas for as many as 5 or
10 years. He considers that his last residence before his departure from the
State remains his bona fide residence
for voting in Federal elections, even
though he has no present place of abode
within the State and is unable to state
an intent to return to the State.
What ·are his chances for voting 1n
Federal elections back home?
First, it would appear that, in every
State and the District of Columbia, the
typical American citizen overseas would
not be able to register and vote absentee
in Federal elections unless he specifically
declared, and could prove, an intent to
return to the State. If the citizen did not
have such an intent to return to the
State, he could not make this declaration
without committing perjury. There is, in
effect, a legal presumption that such a
citizen does not retain the State as his
voting domicile unless he can prove
otherwise.
Second, even if such a citizen could
honestly declare an intent to return to
the State of his last·residence, his chance
for voting in Federal elections would be
improved in only about half of the
States. These 29 States-including the
District of Columbia-appear to have
statutes which expressly allow absentee
registration and voting in Federal elections for "citizens temporarily residing
abroad," that is, citizens residing overseas for a short time who can declare an
intent to return to the State. Even in
some of these States, however, the
absentee registration for such citizens
may be ambiguous.
Third, 12 States appear to have
statutes which generally allow absentee
registration and voting in Federal elections, but which do not have specific provisions governing nongovernmental overseas voters. Many of these 12 States impose burdensome residency requirements,
including in some cases maintenance of a
home or abode in the State.
Fourth, eight States appear to have
statutes which allow absentee voting, but
not absentee registration, by nongovernmental overseas voters in Federal elections. Many of these States also have
burdensome residency requirements.
Fifth, two States require that all nongovernmental overseas voters register
and vote in person.
The situation with respect to Presidential elections has been ameliorated
somewhat as the result of the efforts of
Senators GOLDWATER and PELL, during
the debate on the Voting Rights Act
Amendments of 1970. However, it appears that in the 1972 election only a
few States specifically allowed an overseas citizen to vote for President solely
on the basis of· the Goldwater-Pen legislative history. Even these few States
required the voter to be able to prove a
definite intent to return to the State.
The figures I have given on voting in
Federal elections by U.S. citizens overseas are based primarily ·on the most
recent report of the Federal Voting Assistance Task Force in the Department
of Defense. These ·figures have also been
reviewed by the Bipartisan Committee
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on Absentee Voting, an organization of
distinguished business, professional, and
religious leaders who have been seeking
the enfranchisement of American citizens residing overseas.
It should be noted that virtually all
States have statutes expressly allowing
military personnel, and often other U.S.
Government employees, and their dependents, to register and vote absentee
from overseas. In the case of these Gov~rnment personnel, the legal presumption is that the voter does intend to retain his prior State of residence as his
voting domicile unless he specifically
adopts another State residence for that
purpose. This presumption in favor of
the Government employee operates even
where the chances that the employee will
be reassigned back to his prior State of
residence are remote. The result is continuing discrimination in favor of Gov-ernment personnel and against private
citizens overseas who are seeking access
to the Federal franchise. Such discrimination certainly appears questionable as
.a matter of public policy, and may very
well be suspect under the equal protection clause of the 14th amendment.
The need for specific new legislation to
enfranchise overseas Americans was
pointed out before the last Presidential
elections in an opinion letter sent by the
Department of Justice to the Bipartisan
Committee on Absentee Voting. In brief,
the Department concludes that a State
may still require maintenance of an
abode or other address as a requirement
for voting in Presidential elections "in
the absence of clear and unequivocal language" in the statute. It is the purpose of
our legislation to provide this clear and
unequivocal statutory language for congressional as well as Presidential elections. At this point, I ask unanimous consent to insert this opinion letter from
the Justice Department in the RECORD
following my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit 2.)
Mr. MATHIAS. Mr. President, the U.S.
District Court for the Southern District
of New York also considered the question,
in Hardy v. Lomenzo, 349 F. Supp. 617
(S.D.N.Y. 1972), whether the 1970
amendments could limit a State's statutory standards of bona fide residence,
such as the New York State requirement
that the overseas nongovernmental voter
maintain a fixed, permanent and principal home in the State. The court rejected the legislative history developed
by Senators GOLDWATER and PELL and
held that "the remedy lies with the legislature and not in judicial elision." At this
point, I ask unanimous consent to insert
the text of the Hardy against Lomenzo
opinion in the RECORD following my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit 3.)
Mr. MATHIAS. Mr. President, our bill
would also establish as Federal law, in
clear and unequivocal statuto,r y language, the principle that the exercise of
the right to register and vote in Federal
elections by a U.S. citizen abroad, and
the retention by him of any State as his

voting residence or voting domicile solely
for this purpose, should not affect the
determination of his place of residence
or domicile for purposes of any tax imposed under Federal, State, or local law.
This provision would enact existing Internal Revenue Service interpretations
into law for Federal income tax purposes
and would assure that the States would
not make an inconsistent interpretation
of their own tax laws. The provision is
not meant to create any new tax exemption for the overseas citizen. It is designed only to assure that he will not be
subjected to any Federal or State tax
liability solely by exercising his right to
vote absentee in Federal elections under
this legislation.
I ask unanimous consent at this time
to have printed in the RECORD following
my remarks, an August 28, 1972, letter
from the Internal Revenue Service to
Senator GoLDWATER ruling that the exercise of absentee registration and voting
rights will not jeopardize the nonresident
Federal income tax exclusions currently
available to a U.S. citizen residing
. abroad.
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit 4.)
Mr. MATHIAS. Mr. President, strong
enforcement provisions are contained in
the bill to guard against fraudulent voting. I might add, however, that the potential of voting fraud in the implementation of this legislation is remote and
speculative. The Federal Voting Assistance Task Force has not reported a single case of overseas voting fraud in the
entire 19 years in which that task force
has surveyed the situation.
It is evident, I think, that if someone
wanted to commit voting fraud, the
mechanisms provided by this bill would
hardly be the way to do it. Many of the
States require notarization by a U.S. official of at least one of the voting documents. As I have stated, the overseas
citizens seeking to vote under the bill
must have a valid U.S. passport or other
official State Department card of
identity.
Distinguished constitutional authorities have already given the Subcommittee on Privileges and Elections their
opinion that if the pending legislation
were subjected to challenge after enactment, the Supreme Court would have an
appropriate constitutional basis on
which to uphold the legislation.
My distinguished friend from :Arizona,
Senator GoLDWATER, has submitted a detailed and scholarly memorandum of law
confirming the congressional power to
protect the vote of U.S. citizens overseas
in Federal elections.
This legislation, as adopted by the
Senate last year, has generated tremendous enthusiasm and support from American citizens residing in all parts of the
world. Hundreds of these citizens have
sent letters and returned questionnaires
stating their support of the legislation
and detailing their individual voting
problems. We have also received many
communications in support of the legislation from friends, relatives, and colleagues of these citizens in the various
States. The large number of business,
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civic, professional, and religious organizations represented at the Privileges
and Elections Subcommittee hearings
gives further indication of the desire for
this legislation.
I am pleased at the progress made in
Maryland and other States, and the good
work of the Federal Voting Assistance
Task Force, in encouraging the enfranchisement of U.S. citizens overseas. And
I know that all Americans residing
abroad are enormously grateful to Senator GoLDWATER and Sen81tor PELL for
their efforts in connection with the Federal Voting Rights Act Amendments of
1970. It is apparent, however, that much
more needs to be done until we reach the
time when every American citizen residing abroad may actively participate in
the election process at the congressional
as well as the Presidential level. We hope
that the legislation being introduced today will be a helpful step in that direction.
EXHIBIT 1

s.

95

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the "Overseas Citizens
Voting Rights Act of 1975."
CONGRESSIONAL FINDINGS AND DECLARATIONS

SEc. 2. (a.} The Congress hereby finds that
in the case of United States citizens outside
the United States(1} State and local residency and domicile
requirements are applied so as to restrict or
precondition the right of such citizens to
vote in Federal elections;
(2} State and local election laws are applied to such citizens so as to deny them
sufficient opportunities for absentee registration and balloting in Federal elections;
(3} State and local election laws are applied in Federal elections so as to discriminate against such citizens who are not employees of a. Federal or State Government
agency, or who are not dependents of such
employees; and
(4} Federal, State and local tax laws are
applied in some cases so as to give rise to
Federal, State and local tax liability for such
citizens solely on the basis of their voting in
Federal elections in a. State, thereby discouraging such citizens from exercising the
right to vote in Federal elections;
(b) The Congress further finds that the
foregoing conditions( 1} deny or abridge the inherent constitutional right of citizens to vote in Federal elections;
(2} deny or abridge the inherent constitutional right of citizens to enjoy their free
movement to and from the United States;
{3} deny or abridge the privileges and immunities guaranteed under the Constitution
to citizens of the United States and to the
citizens of each State;
{4) in some instances have the impermissible purpose or effect of denying citizens the
right to vote in Federal elections because of
the method in which they may vote;
{5) have the effect of denying to citizens
the equality of civil rights and due process
and equal protection of the laws that are
guaranteed to them under the fourteenth
amendment to the Constitution; and
(6) do not bear a. reasonable relationship
to any compelling State interest in the conduct of Federal elections.
(c) Upon the basis of these findings, Congress declares that in order to secure, protect,
and enforce the constitutional rights of clti•
zens outside the United States it is necessary( 1) to require the uniform application of
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ABSENTEE BALLOTS FOR FEDERAL ELECTIONS
State and local residency and domicile requirements in a manner that is plainly
SEc. 5. (a) Each State shall provide by law
adapted to secure, protect, and enforce the for the re~istr&tl:on or other means of qualiright of such citizens to vote in Federal elec- fi·o81tion of all citizens outside the United
tions;
States and entitled to vote in a Federal elec(2) to establish uniform standards for ab· tion in such State pursuant to section 4
sentee registration and balloting by such who apply, not later than thirty days imcitizens in Federal elections;
med·i ately prior to any such election, to vote
( 3) to eliminate discrimination, in voting in such election.
in Federal elections, against such citizens
(b) Each state shall provide by law for
who are not employees of a Federal or State the casting of absentee ballots for Federal
Government agency, and who are not depend- elections by all citizens outside the United
ents of such employees; and
States who-(4) to require that Federal, State and local
(1) are entitled to vote in such State purtax laws be applied so as not to give rise to suant to section 4;
Federal, State and local tax liability for such
(2) have re~istered or otherwise qualified
citizens solely on the basis of their voting in to vote under section 5 (a) ;
Federal elections in a State.
(3) have submitted properly completed
applioa tions for such ballots not later than
DEFINITIONS
SEc. 3. For the purposes of this Act, the seven days immediately prior to such election; and
term(4) have returned such ballots to the ap( 1) ''Federal election" means any general,
propriate
election official of such State not
special, or primary election held solely or in
part for the purpose of selecting, nominating, later than the time of closing of the polls
or electing any candidate for the office of in such State on the day of such election.
(c) In the case of any such properly comPresident, Vice Pr·e sident, Presidential elector, Member of the United States Senate, pleted application for an absentee ballot reMember of the United States House of Rep- ceived by a State or election district, the
resentatives, Delegate from the District ot appropriate election official of such State or
Columbia, Resident Commissioner of the district shall as promptly as possible, and
Commonwealth of Puerto Rico, Delegate from in any event, no later than( 1) seven days after receipt of such a propGuam, or Delegate from the Virgin Islands;
(2) "State" means each of the several erly completed application, or
(2) seven days after the date the absentee
States, the District of Columbia, the Commonwealth of Puerto Rico, Guam and the ballots for such election have become available to such official,
Virgin Islands;
( 3) "United States" includes the several whichever date is later, mail the following
States, the District of Columbia, the Com- by 81irmail to such citizen:
(A) an absentee ballot;
monwealth of Puerto Rico, Guam, and the
(B) instructions concerning voting proVirgin Islands, but does not include Amercedures;
and
ican Samoa, the Canal Zone, the Trust Terri(C)
an airmail envelope for the malling
tory of the Pacific Islands, or any other territory or possession of the United States; and of such ballot.
(d) Such absentee ballots, envelopes, and
(4) "citizen outside the United states"
means a citizen of the United States residing voting instructions provided pursuant to
outside the United States whose intent to this Act and transmitted to citizens ourtside
return to his State and election district of the United States, whether individually or
last domicile may be uncertain, but who does in bulk, shall be free of postage to the sender
intend to retain such State and election dis- including airmail postage, in the United
trict as his voting residence and domicile for States mail.
(e) Ballots executed by citizens outside
purposes of voting in Federal elections and
has not established a domicile in any other the United States shall be returned by priorState or any other territory or possession of ity airmail wherever practicable, and such
the United States, and who has a valid Pass- mail may be segregated from other forms of
port or Card of Identity and Registration is· mail and placed in special bags marked with
sued under the authority of the Secretary of special tags printed and distributed by the
Postal Service for this purpose.
State.
ENFORCEMENT
RIGHT OF CITIZENS RESIDING OVERSEAS TO VOTE
SEc. 6. (a) Whenever the Attorney GenIN FEDERAL ELECTIONS
eral has reason to believe that a State or
SEc. 4. No citizen outside the United States election district undertakes to deny the
shall be denied the right to register for, and right to register or vote in any election in
to vote by, an absentee ballot in any State, violation of section 4 or fails to take any
or election district of a State, in any Federal action required by section 5, he may instielection solely because at the time of such tute for the United States, or in the name
election he does not have a place of abode or of the United States, an action in a district
other address in such State or district, and court of the United States, in accordance
his intent to return to such State or district with sections 1391 through 1393 of title 28,
.may be uncertain, ifUnited States Code, for a restraining order,
( 1) he was last domiciled in such State a preliminary or permanent injuncthn, or
or district prior to his departure from the . such other order as he deems appropriate.
United States;
(b) Whoever shall deprive or attempt to
(2) he has complied with all applicable deprive any person of any right secured by
State or district qualifications and require- this Act shall be fined not more than $5,000,
ments and concerning registration for, and or imprisoned not more than five years, or
voting by, absentee ballots (other than any both.
qualification or requirement which is incon(c) Whoever knowingly or willfully gives
sistent with this Act);
false information as to his name, address, or
( 3) he intends to retain such State or period of residence for the purpose of estabdistrict as his voting res-idence and voting lishing his eligib111ty to register, qualify, or
domicile for purposes of voting in Federal vote under this Act, or conspires with anelections;
other individual for the purpose of en(4) he does not maintain a domicile, and couraging the giving of false information
1s not registered to vote and is not voting in order to establish the eligib111ty of any
in any other State or election district of a individual to register, qualify, or vote under
State or teiTitory or in any territory or this Act, or pays or offers to pay or accepts
possession of the United states; and
payment either for registration to vote or
( 5) he has a valid Passport or Card of for voting shall be fined not more than
:Identity and Registration issued under the $10,000, or imprisoned not more than five
years, or both.
authority of the Secretary of State.

SEVERABILITY
SEc. 7. It any provision of this Act, or the
application thereof to any person or circumstance, is held invalid, the validity of the
remainder of the Act, and the application
of such provisions to other persons or circumstances, shall not be affected.
EFFECT ON CERTAIN OTHER LAWS
SEc. 8. (a) Nothing in this Act shall( 1) be deemed to require registration in
any State or election district in which registration is not required as a precondition
to voting in any Federal election, or
(2) prevent any State or election district
from adopting or following any voting practice which is less restrictive than the practices prescribed by this Act.
(b) The exercise of any right to register or
vote in Federal elections by any citizen outside the United States, and the retention by
him of ahy State or district as his voting
residence or voting domicile solely for this
purpose, shall not affect the determination
of his place of residence or domicile for purposes of any tax imposed under Federal,
State,orlocallaw.
AUTHORIZATION OF APPROPRIATIONS
(a) Section 2401 (c) of title 39, United
States Code (relating to appropriations for
the Postal Service) is amended( 1) by inserting after "title" a comma and
the following: "the Overseas Citizens Voting Rights Act of 1975,"; and
(2) by striking out "Act." at the end and
inserting in lieu thereof "Acts.".
(b) Section 3627 of Title 39, United States
Code (relating to adjustment of Postal Service rates) is amended by striking out "or
under the Federal Voting Assistance Act of
1955" and inserting in lieu thereof "under
the Federal Voting Assistance Act of 1955, or
under the Overseas Citizens Voting Rights
Act of 1975,".
EFFECTIVE DATE
SEC. 10. The provisions of this Act shall
take effect with respect to any Federal election held on or after January 1, 1976.
EXHIBIT 2
DEPARTMENT OF JUSTICE,
Washington, D.C., March 13, 1973.

J. EUGENE MARANS, Esq.,
CLEARY, GOTTLIEB, STEEN & HAMILTON,
Washington, D.C.

DEAR MR. MARANS: This is in response to
your discussion with members of my staff on
February 1, 1972, and your letter of February
'3, 1972, concerning the Voting Rights Act
Amendments of 1970, 42 U.S.C. 1973aa-1, particularly the provisions of Sections 202 (d)
and (f) pertaining to absentee registration
and absentee balloting in presidential elections. As counsel for the Bipartisan Committee on Absentee Voting, you have asked
whether, in our judgment, the 1970 Amendments require a state to provide absentee registration procedures and absentee ballots to
former residents of that state now temporarily residing abroad.
In brief, our conclusions are (1) that the
1970 Amendments do not per se preclude a
state from applying a requirement of residency to those seeking to register within that
state and (2) that the question of whether
a person outside a state is a resident of that
state for voting purposes is, at least in the
first instance, a question of that state's law.
The United States Constitution reserves to
the federal government the power to regulate
the time and manner of federal elections
(Article 1, section 2; Article I, section 4; Article II, section 1) while reserving to the states
the power to detenn.ine voter qualification.
(Beachman v. Braterman, 300 F. Supp. 182
(S.D. Fla.), affirmed 396 U.S. 12 (1969); Lassi_
ter v. Northampton County Board of Elections, 360 U.S. 45, 50-51 (1959)). Traditionally, this right has included the power to determine bona fide residency. (Hall v. Beals,
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396 U.S. 45, 53 (1969) (Marshall, J., dissenting); Carrington v. Rash, 380 U.S. 89 (1965)).
The Congress and the states acting together
have, through amendment process, placed additional restrictions on the powers of the
states so that they may not now establish
procedures violative of the equal protection
clause nor deny or abridge the right to vote
on account of race, color, or sex or age if the
age is eighteen or more. Legislation passed
by Congress to implement the equal protection clause and voting amendments, such as
the suspension of literacy tests, has placed
additional limitations on the powers of the
state. It is with this constitutional scheme in
mind that we must look to the 1970 Amendments to determine what, if any, limitations
Congress placed upon the traditional right
of the states to determine voter qualifications.
At the beginning, it is necessa;ry to distinguish between two general types of voter
qualifications, durational residency requirements and bona fide residency. The former
require an individual to have resided in a
certain state or political subdivision for a
specified length of time before he can be
qualified to vote, while the latter is a determination of whether an individual is a bona
fide resident of the state or political subdivision regardless of the length of his residency.
Congress expressly dealt with durational
residency requirements in Section 202 (c) of
the 1970 Amendments (hereafter cited by
section only) by prohibiting a state from
imposing such a requirement to deny or
abridge the right of a citizen otherwise qualified to vote in a presidential election. The
Amendments provide that applications for
registration or other means of qualification
must be accepted up to the 30th day before
the presidential election. (Section (d)). The
limitation of this section, however, does not
supersede the power of the states to require
a citizen to be a bona fide resident of that
particular state as a qualification for registration and voting in that particular state.
Section (e) is, to a limited extent, a restriction on the power of the states to require
bona fide residency as a condition to obtaining a ballot. Under that Section, when a
citizen moves from one state or political subdivision to a new state or political subdivision within 30 days of a presidential election
and is unable to register at his new residence because the registration deadline has
passed, he must be allowed to vote, either in
person or absentee, in the place of his former
residence. Section (e) did not expand or
qualify the concept of bona fide residency
in any other manner.
With regard to the absentee provisions, Section (c) provides that if a citizen of the
United States has complied with the requirements of state law providing for the casting
of absentee ballots, no state may deny such
citizen the right to vote in a presidential
election because of his failure to be physically present in such state or political subdivision at the time of such election. A state
is, accordingly, prohibited from restricting
the availability of absentee ballots to persons
or classes absent for particualr purposes, but
this language does not appear to preclude a
state from establishing bona fide residency
as a requirement for obtaining an absentee
ballot in that state.
Sections (d) and (f) establish standards
for absentee registration and the casting of
absentee ballots. Under Section (f) each
citizen "who is otherwise qualified to vote by
absentee ballot in any State or polttical subdivision" in an election for electors for President or Vice-President must be given the
opportunity, if registration or other qualification is necessary, to register or qualtfy
absentee. The provision applicable to absentee balloting, Section (d), requires each

state to provide procedures for the casting
of absentee ballots by "all duly qualified
residents of such state" who will be absent
from the state on election day and who have
applied for an absentee ballot not later than
seven days prior to a presidential election
and return the ballot up to the time of the
closing of the polls.
Since anyone who is qualified to vote absentee may also register absentee, we must
look to Section (d) to determine which citizens are covered by the absentee provisions
of the Amendments. This Section requires
the state to provtde absentee ballots to each
"duly qualified resident of such state." While
Sections (c) and (e), by prohibiting durationa! residency requirements, as discussed
above, expressly limit the power of the states
in certain situations, there is no language
lin Section (d) placing additional limitations
on the right of the states to ascertain the
residency of an individual. Since there is no
language in Section (d) restricting the
states' right to determine bona fide residency, we must, under this Section, follow
the constitutional scheme of reserving to the
states the power to determine which citizens
are "duly qualified residents" according to
state law.
From our reading of the legislative history
of the 1970 Amendments, tt appears that
Senator Goldwater was, among other things,
concerned with instances in which states did
not accord civilians the same absentee registration and voting privileges they gave military personnel. However, in light of the general reservation of power to the states to determine voting qual11lcations, we do not consider it appropriate to assume Congressional
intent to preclude the states from having a
requirement of bona fide residency, or enact
a federal standard for measuring bona fide
residency, in the absence of clear and unequtvocal language. Whlle a state may not
conclusively presume that a certain class of
citizens may never be considered bona fide
residents, each state must determine, on a
case-by-case basis, the true intent and residency of the individual requesting to register
absentee or obtain an absentee ballot. (See
Carrington v. Rash, supra). Under Sections
(c), (d) and (f) a state may not deny absentee registration procedures and absentee ballots to individuals outside the country if
such person has been determined by the
state or local officials to be a "duly qualified
resident of such state."
Sincerely,
DAVID L. NORMAN,
Assistant Attorney General,
Civil Rights Division.

ExHmiT 3
HARDY V. LOMENZO
(Cite as 349 F.Supp. 617 (1972))
(Jack G. Hardy and Ralph S. Von Koilorn
on Behalf of Each and on Behalf of All
Others Similarly Situated, Plaintiffs, v . John
P. Lomenzo, Secretary of State of the State
of New York, et al., Defendants, No. 72 Civ.
3965, United States District Court, S.D. New
York, Oct. 2, 1972, on reargument Oct. 18,
1972.)
Action was brought for declaratory relief
in regard to the plaintiffs' right to participate in the presidential election. The District
Court, Cannella, J., held that the Voting
Rights Act of 1970 while abolishing durationa! residency requirements in no sense
abrogates the rights of the several states to
enact bona fide residence requirements, that
the word "deemed," in the New York Election Law provision relating to qualifications
of voters and requiring state residency creates a presumption only, which is effective
only on presentation of suitable evidence of
continued residence, and that the statute
did not abridge the plaintiffs' constitutional
rights.
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Complaint dismissed.
New York Civil Liberties Union, by Burt
Neuborne, New York City, for plaintitfs.
Louis J. Lefkowitz, Atty. Gen., of the State
of New York, by A. Seth Greenwald, Asst.
Atty. Gen., New York City, for defendants
Rockefeller and Lomenzo and pro se.
John J. S. Mead, Westchester County Atty.,
by John J. Sherlock, Senior Asst. County
Atty., White Plains, N.Y., for defendants Van
Wart and Hayduk, Commissioners of the
Westchester County Board of Elections.
CANNELLA, District Judge.
This matter came originally before the
Court on motion of plaintiffs for an order,
pursuant to Title 28 U.S. Code Section 2281
and 2284, convening a statutory three judge
court to hear and determine this action or
in the alternative for appropriate relief declaring plaintiffs' rights and the defendants'
responsibilities herein. On the hearing plaintiffs withdrew the request for a three judge
court, and submitted the case to this court
with the stipulation that declaratory as opposed to injunctive relief is sought.
The plaintiff's claims are that defendants'
refusal, under color of Sections 150 and 151
(b) of the New York Election Law, McKinney's Consol. Laws, c. 100, to permit plaintiffs to participate in the November 7, 1972
Presidential election is violative of plaintiffs'
rights under the First and Fourteenth
Amendments to the Constitution of the
United States; and that defendants' refusal,
under color of Section 151(b) of the New
York Election Law to permit plaintiffs to
participate in the Presidential election
abridges their right to participate in the
electoral process in violation of the Voting
Rights Act of 1970 (42 U.S.C. § 1973aa-1).
Defendants Rockefeller and Lomenzo and
the New York Attorney General, on their
part, move for an order pursuant to Rules
12(b) (1) and (6) of the Federal Rules of
Civil Procedure, dismissing the complaint
upon the grounds that the court lacks jurisdiction, and further that the complaint fails
to state a claim upon which relief may be
granted and that the complaint is banned
by laches.
The motion addressed to the court's jurisdiction is without substantiation and is denied. The motion based on laches although of
some merit also is denied. That part of the
defend,a nts' motion which is addressed to the
sufficiency of the complaint is granted for
reasons hereafter discussed.
The facts as taken from the submitted
papers are as follows: Plaintiff, Von Kohorn
resided in Westchester County, New York,
from 1938 to 1963 when he moved from
Westchester County to New Zealand where
apparently he has since remained, except for
a visit to the Westchester County Board of
Elections on or about April 11, 1972 where
he submitted an application for absentee
registration which was on the same day rejected. He abides in New Zealand and his
future domiciliary plans are uncertain but
he does wish to vote in the 1972 Presidential
election.
Plaintiff, Hardy, resided in Scarsdale, Westchester County, New York. until December
1964 when he moved to Brazil because nf
business obligations. He intends to return to
Westchester County upon completion of his
business obligations but has no nexus with
New York or the countv except that he
maintains a telephone listing at his mother's
home in Westchester. His request for absentee registration to vote in the 1972 Presidential election was re1ected by the Westchester
County Board of Elections early in 1972.
[ 1] The claim of Von Kohorn may be disposed of summarily. After a temporary residence in Westchester County, New York, he
moved to Wellington, New Zealand. The reason for his move is not assigned and he
evinces no intention ever to return to New
York, or, indeed, to the United States. His
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expressed desire to vote in the 1972 Presidential election gives him no grievance
against the defendants or any of them. He is
for the purposes of the present record a resident in Wellington and so far as known intends so to remain.
Hardy's claim requires an examination of
the statutes here involved. New York Election
Law Section 151 (b) provides as to residence
for the purpose of registering and voting:
" (b) As used in this artie! e, the word 'residence' shall be deemed to mean that place
where a person maintains a fixed, permanent
and principal home and to which he ,
wherever temporarily located, always intends to return."
[ 2) The question first to be considered is
whether or not the Voting Rights Act of 1970,
42 U.S.C. § 1973aa-1, is preemptive of that
definition. The avowed purpose of the Voting
Rights Act is to abolish durational residency
requirements as a precondition to voting for
the offices of President and Vice President and
to prescribe uniform opportunities for absentee registration and absentee balloting in
presidential elections. 42 U.S.C. § 1973aa-1
(a), (b); Oregon v. Mitchell, 400 U.S. 112,
134, 236, 286, 287 (1970). The rationale is
tb.at the imposition of parochial durational
residency requirements unreasonably burdens the privilege of taking up residence in
another st ate. It seems clear, however, that
the Voting Rights Act did not intend to
abrogate the power of the several states to
define residence so as to insure that voting
be limited to bona fide residents. The sole
exception is found in 42 U.S.C. § 1973aa- 1,
Subd. (e) which permits persons moving
within 30 days prior to election to vote in
the State of prior residence.
Thus, with particular reference to the present case the Voting Rights Act, 42 U.S.C.
§ 1973aa-1 (c) , provides:
". . . nor shall any citizen of the United
States be denied the right to vote for electors for President and Vice President, or for
President and Vice President, in such election because of the failure of such citizen to
be physically present in such State or political subdivision at the time of such election,
if such citizen shall have complied with the
requirements prescribed by the law of such
State or political subdivision providing for
the casting of absentee ballots in such election. (Emphasis supplied) .

Similarly, subdivision (d) provides:
"For the purposes of this section, each
State shall provide by law for the registration
or other means of qualification of all duly
qualified residents of such State . . .; and
each State shall provide by law for the casting of absentee ballots ... by all duly qualified residents of such State who may be absent ... ". (Emphasis supplied).
Plaintiffs urge that the emphasized phrases
of the Act should be ignored in its construction, but the court cannot take the view that
this recurrent language was inserted into the
Act without meaning. If, as suggested the
language is inadvertent, the remedy lies with
the legislature and not in judicial elision.
The court finds that the Voting Rights
Act of 1970 while abolishing durational residency requirements, in no sense abrogates
the rights of the several states to enact bona
fide residence requirements. The distinction
is clearly recognized in Dunn v. Blumstein,
405 U.S. 330 at 343, 92 S.Ct. 995 at 1003-1004,
31 L.Ed .2d 274 ( 1972) .
" ... We emphasize again the difference between bona fide residence requirements and
durational residence requirements. We have
in the past noted approvingly that the States
have the power to require that voters be bona
fide residents of the relevant political subdivision. E.g. Evans v. Corman, 398 U.S. 419, at
422, 90 S.Ct. 175Q, 26 L.Ed.2d 370; Karmer v.
Union Free School District, supra, 395 U.S.
625, 89 S.Ct. 1886, 23 L.Ed .2d 583; Carrington
v. Rash, 380 U.S. 89, at 91, 85 S .Ct. 775, 13
CXXI--24- Part 1

L.Ed.2d 675; Pope v. Wllli:ams, 193 U.S. 621,
24 S.Ct. 573. 48 L.Ed. 817 ( 1904). An appropriately defined and uniformly applied requirement of bona fide residence may be necessary to preserve the basic conception of a
political community, and therefore could
withstand close constitutional scrutiny. But
durational residence requirements, representing a separate voting qualification imposed on bona fide residents, must be separately tested by the stringent standard. Cf.
Shapiro v. Thompson, supra, 394 U.S. 618, at
636, S.Ct. 1322, 22 L.Ed.2d 600 (Emphasis in
original).
[3) The court finds that the defendants'
refusal under section 151{b) of the New
York Election Law, to permit plaintiffs to
p·a rticipate in the 1972 Presidential election does not abridge the plaintiffs' rights
under the Voting Rights Act of 1970.
This conclusion requires consideration of
plaintiffs' remaining claims namely, that defendants' refusal under color of Sections 150
and 151(b) of New York Election Law, to permit plaintiffs to participate in the November
7, 1972 Presidential election denies them
equal protection of the laws and abridge their
privileges and immunities in violation of the
Fourteenth Amendment of the United States
Constitution and abridges their right to participate in the electoral process in violation
of the First Amendment.
New York Election Law, Section 150, relates
to qualifications of voters requiring among
other things residency of the State. The definition of "residence" is set forth in Section
151(b) and is quoted above. Plaintiffs' memorandum makes clear, however, that the claim
of unconstitutionality derives from New York
Election Law, Section 151(b), which provides,
in part, as follows:
" (a) For the purpose of registering and
voting no person shall be deemed to have
gained or lost a residence by reason of his
presence or absence while employed in the
service of the United States, nor while engaged in the navigation of the waters of this
state, or of the United States, or of the high
seas; nor while a student of any institution
of learning; nor while kept at any welfare
institution, asylum or other institution
wholly or partly supported at public expense
or by charity; nor while confined in any public prison ... ". (Emphasis Supplied).
[ 4, 5] The argument in that "no rational
basis exists for such an arbitrary discrimination which acts to disenfranchise Americans
residing abroad simply because they are employed in a private rather than a governmental capacity". In the opinion of the court,
however, no such arbitrary discrimination is
made. The word "deemed", given proper
cognizance, creates a presumption only and
the further provisions of the quoted subdivision make it clear that the presumption
is effective only upon presentation of suitable
evidence of continued residence. Thus:
" . .. Any person applying for registration
who claims to belong to any class of persons
mentioned in this section shall file with the
board taking his registration a written statement showing where he actually resides and
where he claims to be legally domiciled, his
business or occupation, his business address,
and to which class he claims to belong ... ".
The court finds that the New York statutory requirements serve a legitimate purpose
in seeking to ensure that voters be bona fide
residents 'a nd do not discriminate against or
abridge the plaintiffs' rights under the Constitution of the United States. The complaint,
accordingly is dismissed.
So ordered.
ON REARGUMENT
The motion to reargue is granted and on
reargument the court adheres to its opinion
of October 2, 1972. For the purposes of reargument, the court by ot:der of October 12,
1972, on consent granted the application ot
United States Senator Barry Goldwater to in-

tervene amicus curiae in behalf of plaintiffs
and has considered the brief submitted in his
behalf, as well as the brief and affidavits of
plaintiffs and the opposing brief of defend•
ants Lomenzo and Rockefeller.
The basis of submission of this action to
the court is set forth in the court's original
opinion. On reargument plaintiffs address
themselves specifically to the Equal Protection clause of the Fourteenth Amendment.
(Petitioner's memorandum of law, p. 2). The
intervenor asks review of all aspects of the
case as originally submitted.
[6) It is noted that with plaintiff's memorandum plaintiff, Von Kohorn, has submitted an affidavit stating, among other things,
"I intend to reestablish a domicile in White
Plains although my future domiciliary plans
are still uncertain." This differs little from
Von Kohorn's original position and is utterly
lacking of that element of present intent
required to establish voting residence. See
Ramey v. Rockefeller, 348 F.Supp. 80 (E.D.
N.Y.1972).
[7] Recognizing fully the intervenor's position that the legislative history of the Voting Rights Act Amendments of 1970, and
his personal purpose show a clear intent to
provide the broadest possible opportunity to
citizens to register to vote in a Presidential
election, the court finds no reason to alter
its original opinion that this objective, by
the terms of the Act, does not transcend the
power of the States to require that voters be
bona fide residents. See Dunn v. Blumstein,
405 U.S. 330, 343, 92 S.Ct. 995, 31 L.Ed.2d 274
(1972).
On October 3, 1972, the day following this
court's opinion of October 2, 1972, a statutory three judge court convened for the
United States District Court for the Eastern
District of New York, handed down an opinion in W'hich Sections 151(a) and 151(b)
of the New York Election Law are considered
learnedly a.nd at length. Ramey v. Rockefeller, 348 F.Supp. 780 (E.D.N.Y. 1972). These
are the sections of the New York Law here
under assault on constitutional grounds.
The case arose in different context (dormitory students physically present in Ne.w
York), but it is noted the court found no inconsistency between the sections and no reason to declare the New York statutes unconstitutional.
Relevant to the claim of the plaintiff
Hardy is the following, taken from Ramey:
"The objective is to determine the place
which is the center of the individual's life
now, the locus of his primary concern. The
determination must be based on all relevant
factors; . . . the state may insist on other
indicia . . .". (Emphasis supplied). Hardy
moved from New York to Brazil in 1964. In
the years intervening, until his present application never has he offered to vote in New
York. His professed intention to return at
some indeterminate time is bolstered only
by a telephone listing at his mother's home.
The court is of the opinion that under section 151(b), even as modified in Ramey,
New York is entitled to stronger evidence
of allegiance than that here presented.
The court does not consider this a class
action. For evident reasons each application to register to vote is distinct and requires separate consideration.
The court having granted and considered
the motion to reargue adheres to its opinion
of October 2, 1972.
EXHIBrr 4
DEPARTMENT OF THE TREASURY,
INTERNAL REVENUE SERVICE,
Washington, D .C., August 28, 1972.

Han. BARRY GOLDWATER,
U.S. Senate,
Washington, D.C.

DEAR SENATOR GOLDWATER: This is in reply to your letter dated August 16, 1972, re-
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garding the possible effect that voting by
absentee ballot by United States citizens
residing abroad may have on their claiming
the exclusion from gross income provided
by section 911(a) (1) of the Internal Revenue Code of 1954.
Section 911(a) (1) of the Code provides,
in relevant part, that the following items
shall not be included in gross income and
shall be exempt from Federal income taxation. In the case of an individual citizen
of the United States who establishes to
the satisfaction of the Secretary or his delegate that he has been a bona fide resident
of a foreign country or countries for an
uninterrupted period which includes an entire taxable year, amounts received from
sources without the United States (except
amounts paid by the United States' or any
agency thereof) which constitute earned income attributable to services performed
during such uninterrupted period.
You forwarded with your letter a copy
of a report prepared by the American Chamber of Commerce of Venezuela. That report and your letter indicate concern that
if a United States citizen residing abroad
signs an application for registration to vote
in one of the States and represents in such
application no more than that he intends
to return to that State as his domicile, he
may thereby jeopardize or forfeit his entitlement to the section 911 exclusion from
gross income based on his claim of bona
fide residence in a foreign country. You are
referring in particular to Internal Revenue
Service Publication 54(10-71) Tax Guide for
U.S. Citizens Abroad, 1972 Edition, which
provides on page 4 :
"A U.S. citizen living abroad may vote by
a.b sentee ballot in elections held in the
United States (national, State, and local)
without jeopardizing his eligibility for tax
exemption as a bona fide resident of a foreign country. Such voting will not of itself,
nullify the taxpayer's status.
''However, where a U.S. citizen makes a
representation to the local election official
regarding the nature and length of his stay
abroad that is inconsistent with his representation for purposes of the tax exclusion,
the fact that he made the representation
in connection with absentee voting will be
considered in determining his status for the
exclusion, but will not necessarily be conclusive."
You are concerned that the "inconsistent
representation" language of the abovequoted material might be interpreted to
mean that a representation by a taxpayer of
domicile in a State and of an intent to
ultimately return there is not compatible
with the taxpayer's claim of bona fide residence in a foreign country for purposes of
section 911 of the Code. The Service has
held in a recently published ruling, Revenue
Ruling 71-101, C.B. 1971-1,214:
"[G]enerally the excercise by a citizen of
the United States of his right to vote in
National, state, or local elections in the
United States by absentee ballot is not an
action that would affect the length or
nature of his stay outside the United States
and consequently would not jeopardize the
exemption under section 911(a) (1) of the
Code. However, where absentee voting in the
United States involves a representation to the
local election official regarding the nature
and length of the taxpayers' stay abroad that
is inconsistent with the taxpayer's representation of intention for purposes of section 911 of the Code, the fact that he made
the representation in connection with absentee voting wlll be taken into account in
determining his status under section 911 of
the Code, but will not necessarily be conclusive." (Emphasis added.)
It is our conclusion that "inconsistent
representation" as referred to in the above
cited publications does not refer to a mere

statement by a taxpayer that he considers
himself a voting resident of a State and
ultimately intends to return to that State
as his domicile. Such a statement is not incompatible with a taxpayer's claim of bona
fide residence in a foreign country. Instead,
"inconsistent representations" refer to other
representations which the taxpayer may have
made to the Service regarding the specific
nature and length of his stay in a foreign
country. If a taxpayer in support of his claim
to the se·c tion 911 exclusion from gross income makes certain specific representations
as to the purpose, nature, and intended
length of his stay in the foreign country,
and in an application for absentee voting
makes other statements which Bippear inconsistent with those specific representations,
the Service must take such inconsistent
state.m ents into account in determining the
true facts upon which the ta:x;payer bases his
claim to bona fide residence in a foreign
country. Further, as stated in Revenue Ruling 71-101, even such inconsistent statements
Will not necessarily be conclusive.
However, the mere representa;tion by a
taxpayer made in support of an application
for absentee voting that he considers himself
a voting resident of a particular state and
that he intends to ultimately return to that
State, will not by itself in any way affect
his claim to the section 911 exclusion from
gross income based on bona fide residence
in a foreign country.
We hope that this letter will clarify any
ambiguities that may have existed With
respect to this situation. We hope that no
United States citizen living abroad will hesitate to exercise his voting right out of concern that this action may jeopardize his
claim to the section 911 exclusion from gross
income.
Sincerely yours,
F. FEmEL,

Acting Chief, Corporation Tax Branch.

January 15, 1975

terior. The bill this year is identical except the changes suggested by the Department of the Interior have been incorporated into the bill. Mr. President,.
I am hopeful that this important measure will receive prompt consideration by
Congress this session.
I request unanimous consent that a.
summary of the legislation be printed in
the CONGRESSIONAL RECORD at this point.
There being no objection, the summary
was ordered to be printed in the RECORD,
as follows:
SUMMARY OF PROPOSED KLONDIKE GOLD RUSH
NATIONAL HISTORIC PARK

The proposed Klondike Gold Rush National Historical Park will consist of a
Seattle Unit, located in the Pioneer Square
Historic District in Seattle, Washington; a
Skagway Unit, located in Skagway, Alaska;
a White Pass Trail Unit, located near Skagway on the upper reaches of the Skagway
River; and a Chilkoot Trail Unit, located
near Skagway in the Taiya River Valley. The
total area of the four units combined is less
than 13,300 acres.
SEATTLE UNIT

The Seattle Unit will consist of a sitelocated in the Pioneer Square Historic District. The square is entered on the National
Register of Historic Places and is specially
zoned as a historic district und~r a municipal ordinance. The site will be selected by
the Secretary of the Interior after the proposed park is authorized by Congress. The
site will be in leased space within one of the
historical buildings in the district. It will
have approximately 3,000 square feet and will
contain an exhibit room, a small theater, and
administrative quarters. The exhibits will
consist of photographic murals and other
photographic displays, artifacts, models and
other materials illustrating the effect of thegold rush on Seattle and the outslde and
illustrating the story of transportation to·
and from the North. The theater will be used
for films and slide shows about the gold rush
and about the historical park. It will also be·
used from time to time for live performances of the historic period.
The Park Service plans to enter into a
lease agreement for five years, renewable for
another five. Under the lease, the lessor will
rehabilitate the leased space for occupancy·
and recover his costs over the period of the
lease. In this way, no substantial Federal investment is required to initiate the project.
Costs will be handled out of annual operating programs.

By Mr. STEVENS (for himself,
Mr. GRAVEL, Mr. JACKSON, and
Mr. MAGNUSON) :
S. 98. A bill to establish the Klondike
Gold Rush National Historical Park in
the States of Alaska and Washington,
and for other purposes. Referred to the
Committee on Interior and Insular Affairs.
·
Mr. STEVENS. Mr. President, on behalf of myself, my colleague from Alaska,
(Mr. GRAVEL), and the distinguished
Senators from Washington (Mr. MAGNUsoN and Mr. JACKSON), I am introducing
SKAGWAY UNIT
today legislation to create a Klondike
The Skagway Unit is located in Skagway,
Gold Rush National Historical Park. Alaska, and includes 55 wooden, one- and:
This is a uniqe concept. Portions of the two-story houses and residences, some parpark will be in Alaska and other portions tially vacated, which are the remaining eviwill be in the State of Washington. It is dence of the goldrush town of Skagway. Theeventually hoped that portions of the unit is located along Broadway and its side·
between First and Seventh Avenues,
park will become international and will streets
largely coinciding with the Skagway Historicross into Canada from Alaska.
cal District (city ordinance adopted in OctoThis bill is a joint effort by the Alaska ber 1972). The unit is the focal point of the
and Washington delegations in the Sen- Skagway business district, is a major tourate and the House. It will mean a great ist attraction, and is listed in the National
deal to both States and will also affect Register of Historic Places.
The purpose of the Skagway UnLt is to preBritish Columbia and the Yukon Terriserve and, where necessary, restore historic
tory in Canada. Hopefully, it will provide structures
to provide interpretation and
a much needed influx of tourists into the interpretiveand
displays therein so as to provide·
Pacific Northwest. It will provide an on- a comprehensive living history program. To
the-spot education to people from all achieve this purpose, up to 22 structures:
over the world who are interested in the would be acquired for renovation and adaptive restoration. Insofar as private capital is.
Klondike gold rush of 1893.
Mr. President, last Congress the Alaska utilized for the same purpose, the Federal
program would be reduced proportionately.
and Washington delegations strongly Most
of the refurbished structures will besupported the Klondike Gold Rush Na- sold
or leased back for p·r ivate busine&...c::.es,
tional Historical Park. Shortly before ad- which will serve resident and visitor uses.
journment a favorable report was re- For interpretive programs, up to eight of theceived from the Department of th~ In- structures would be retained by the govern-·
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ment. However, if coop~tive agreements can
be reached with private parties to achieve
the same purpose, several of these structures
would also be sold or leased back. At least
one structure, and perhaps two, would have
to be retained to provide a visitor center,
museum, and theater.
Restoration work undertaken at Skagway
wlll be accomplished by Park Service employees. It is not feasible to contract for this
work. It will be done over a period of years
and will not require large appropriations in
any single year for acquisition and development. The construction of modest maintenance and shop facilities wlll probably be by
contract.
CHILKOOT TRAIL UNIT

The Chilkoot Trail Unit consists of a corridor of park land approximately one mile in
width and 16 miles in length paralleling the
entire length of the Chilkoot Trail within
the United States. It lies principally in a
north-south direction, with the south boundary including the historic townsite of Dyea
about three miles (eight, by rood) northwest
of Skagway. The park unit includes the
"slide" ceme·t ery, the Chilkoot Trail and all
related historic sites and artifacts found
along the trail. The nort.h boundary of the
corridor is Chilkoot Pass on the international boundary.
The National Park Service intends to restore the Chllkoot Trail to its most representative location, protect structural ruins
along the trail, record and protect all artifacts in the corridor, and provide modest
camping facilities for the public hiking the
trail. Interpretation of this portion of the
gold rush story will primarily be through
graphics. A tmil and two log shelters already
exist in the corridor.
Almost all of the work to be undertaken
in the Chllkoot Trail Unit will be accomplished by Park Service employees. Full development of modest camping and attendant
facil1ties in the Dyea vicinity in the future
will be by contract. The costs in any single
year should be relatively small.
WHITE PASS TRAIL UNIT

The White Pass Tmll Unit consists of a
corridor of park land appt'oximately one mile
in width and five miles in length paralleling
important remnants of the White Pass Trail.
The unit lies in a north-south direction, the
south boundary beginning eight miles northeast of Skagway. It includes remnants of the
White Pass Trail and the ruins of White Pass
City. The north boundary of the unit is
White Pass on the international boundary.
The National Park Service intends to restore a portion of the White Pass Trail, stabilize ruins, record and protect all artifacts
within the park, and provide modest camping facilities for the public as needed. II1terpreta tion of the White Pass Trail will be
accomplished through means of signs along
the trail, overlooks beside the SkagwayCarcross Highway, and interpretive talks on
the White Pass and Yukon Route. The White
Pass is listed in the National Register of Historic Places.
All of the work to be undertaken in the
White Pass Trail Unit during the first five
to ten years will be by Park Service employees. The annual costs should be modest.
At some time in the future, an overnight
facility in the vicinity of the White Pass
could be developed if demand warrants. Such
a facility would require contracting.
INTERNATIONAL HISTORIC PARK

In British Columbia and the Yukon, the
National and Historic Parks Branch of Canada is planning park units based on the
Klondike Gold Rush similar to the proposed
American park. Preliminary arrangements
have been made for the two proposed parks
to be designated as the Klondike Gold Rush
International Historic Park. Because the respective Chilkoot Trail Units join together

and hikers will travel through both countries, preliminary arrangements have been
made for integrated management of the
Chilkoot Trail. Preliminary arrangements
have also been made for developing an integrated interpretive program so that interpretation at the units in each country will
complement that in the other.
Canadian preservation and restoration
work is already underway. Substantial funds
have already been invested in restoration of
historic buildings in Dawson and additional
work is underway and programmed at Dawson, on the Klondike, and on the Chilkoot
Trail.
INTERGOVERNMENTAL COOPERATION

The National Park Service and the National
and Historic Parks Branch have developed
the park plans in cooperation with the State,
Provincial, Territorial, and municipal governments involved. An international working committee composed of officials from the
United States, Canada, Alaska, British Columbia, and the Yukon Territory oversees
the planning and develops arrangements for
international and intergovernmental cooperation. Additionally, the National Park Service
had made preliminary arrangements for cooperative management agreements with
Skagway, the State of Alaska, and the Forest
Service in relation to the park units in and
near Skagway.

By Mr. HUMPHREY:
S. 99. A bill to establish a Joint Committee on National Security. Referred to
the Committee on Armed Services.
Mr. HUMPHREY. Mr. President, I am
introducing a bill today which would establish a permanent Joint Congressional Commi·t tee on National Security.
I believe this committee will enable
Congress to address itself in~ more comprehensive way than ever before to a
thorough and ongoing analysis and evaluation of our national security policies
and goals.
If the 94th Congress has one important objective, it should be to redress the
imbalance between the executive and
legislative branches relating to both domestic and foreign policy.
I propose that the committee have
these main functions:
First, to study and make recommendations on all issues concerning national
security. This would include review of
the President's report on the sta·t e of the
world, the defense budget, and foreign
assistance programs as they relate to national security goals, and U.S. disarmament policies as a part of our defense
considerations.
Second, to conduct a thorough and
timely study and analysis of the intelligence agencies in order to determine
whether their charters, organization and
operations are consistent with national
security needs. Many of our intelligence
agencies were created at the height of
the cold war nearly 30 years ago. It is important that we review their functions
in li~ht of our needs for the remainder
of this century.
Third, to study and make recommendations on Government practices of classification and declassification of documents.
For too many vears, the Congress has
had inadequate information on matters
concerning national security. We in the
Congress have had to accept partial information, often in limited context, and
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as a result have been unable to weigh the
.
The consequence of this s.i tuation has
been a continuing dimunition in the foreign policy role of the Congress.
It is often difficult for Congress to obtain adequate disclosure of Government
documents. On several important occasions heads of the Defense and State Departments and members of the National
Security Council have claimed executive
privilege and have refused to answer congressional inquiries on matters concerning our national security.
While the President and key Government officials meet occasionally with the
leaders of the Senate and the House of
Representatives on an informal basis,
there is no forum for a regular and frank
exchange between the Congress and the
executive branches on the vital issues affecting our national security. I am particularly sensitive to this missing link,
having had the special experience of
serving as a U.S. Senator for 20 years
and as Vice President for 4 years.
The Joint Committee on National Security would provide that link.
It would function in the national security field in a manner comparable to
the Joint Economic Committee, which
conducts a systematic review and analysis of the President's annual economic
report.
Its unique feature would be the composition of its membership. It would have
representation from committees that
have primary responsibility in defense
and foreign relations matters and from
the congressional leadership.
It would include the President protempore of the Senate; the Speaker of the
House; the majority and minority leaders of both Houses, and the chairmen
and ranking minority members of the
Committees on Appropriations, Foreign
Relations, and Armed Services, and the
Joint Committee on Atomic Energy.
It would not usurp the legislative or
investigative functions of any present
committees, but supplement and coordinate their efforts in a more comprehensive framework.
I want to emphasize this last point.
The proposed Joint Committee on National Security is not being created as
a competing force with the Armed Services Committee or the Foreign Relations
Committee on which I am proud to serve.
It will be a way to coordinate the information which the Congress so desperately needs to carry out its oversight
responsibilities of the executive branch
in the field of national security.
Nor is it designed to usurp the President's historic role as Commander in
Chief, or to put the Congress in an adversary relationship with the executive
branch.
It is, rather, a ·new body, to be composed of members of both parties and
both Houses of Congress, that will make
possible closer consultation and cooperation between the President and the
Congress.
In recent years, we have seen a gradual
isolation and insulation of power within
.the executive branch. The Constitution,
I suggest, intended something quite diftotal pioture.
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ferent when it called for a separation of
powers.
We have not had the mechanism in
our national security apparatus for adequate consultation between the two
branches in the formulation of national
security policy.
As one observer of the foreign policy
process observed, "national security is
too important to be left to the national
security apparatus." I concur with this
view. The President and his national security advisers have a duty and constitutional obligation to relinquish some part
of the initiative which they now command in the conduct of American foreign
policy.
There are reasons for the concentration of power which has developed within
the executive branch which are quite
understandable considering our experience in World War II and afterward.
But times change, and so must our institutions and responses.
In an article in Foreign Affairs, July
1959, I expressed my concern over this
development. I noted that the Congress
"with its power of the purse, and through
the right to investigate, to criticize, and
to advocate--does exert a significant influence on the quality and direction of
U.S. foreign policy."
I found that the Congress must have
its own vehicle for educating itself and
expressing ideas on this question and the
more general issue of national security.
I wrote:
Such independent expertise is absolutely
necessary if the House and Senate are to
fulfill their Constitutional responsiblllty of
surve1llance and initiative. Without competent independent sources of fact and wisdom they cannot make discriminating judgments between alternative programs and
proposals.

I, therefore, suggested that "the Congress prompt the executive to put its
house in order by itself creating a Joint
Committee on National Strategy, to include the chairman and ranking minority members of the major committees
of the House and the Senate."
·
Such a committee's purpose would be
to look at our total national strategymilitary, political, economic, and ideological. This committee would not usurp
the functions of any of the present committees, but supplement them by endowing their work with a larger frame of
reference. As I said in 1959:
The Chairmen of the Committees represented would come away from the meeting
of the new Joint Committee with a greater
appreciation, for instance, of the relationship between fiscal policy and national productivity and how both factors relate to
our defense posture and our negotiating
position. Responsible statesmanship consists
precisely in the capacity to see complex
relationships in a perspective as broad as
the national purpose itself.

Mr. President, I made that proposal
in 1959. Had it been adopted, perhaps the
history of the past 16 years might have
been different. I cannot help but believe
that if we had shared more fully in
momentous decisions, like those in Vietnam, we would be less divided as a Nation by the bitterness and hatreds that
confront us today.
But I submit, Mr. President, that now

is not the time for regrets. It is a time
for careful and responsible decision; it
is a time to adapt our institutions to
change; above all, it is a time to act.
It is not enough for the Congress to
insist upon its prerogatives if it is not
prepared to cope with its responsibilities.
The executive branch, recognizing the
deep interrelationships between issues of
foreign affairs, military policy, and some
crucial domestic issues, prepared itself to
fulfill its responsibilities to the Constitution by forming a National Security
Council.
It is fitting, therefore, tha.t the Congress adopt a similar, parallel and counterpart mechanism: a Joint Congressional Committee on National Security,
which could draw on the experience and
expertise of legislative leaders in various
national security areas.
Our existing congressional committees
lack coordination. The joint committee
would not, under my proposal, usurp any
of the functions of these committees of
the two Houses, but would address itself
to the broad-gaged issues that overlap
their jurisdictions and thereby assist the
congressional and executive decisionmaking process.
Issues of defense, arms control, oversight of intelligence agencies, foreign development and security assistance, national priorities, foreign policies, the development of a global concept for our
national interests, and a simultaneous
evaluation of our security interests, classification and declassification procedures-all these and many more issues
require coordination and a broad focus.
The joint committee I am proposing
would concentrate on these and other
topics. Let me summarize why I believe
such a committee is desirable:
First, it would provide for a total analysis and evaluation of national security
jointly by both Houses of Congress.
Second, it would permit closer consultation and cooperation in national security planning with the executive
branch than is now possible. This, I believe, would help restore the intended
balance of power between the two
branches and strengthen the decisionmaking process.
Third, it would conduct an exhaustive
review of all the intelligence agencies
and departments to determine whether
significant reorganization is needed.
Fourth, the committee will have the
power to review and simplify classification procedures and to declassify documents whose contents should not be
withheld from the public. Thus, we can
achieve greater understanding, support,
and public participation in the establishment of our objectives and policies.
The composition of the joint committee can be summarized as the following:
Fkst, there will be 25 members with
fully bipartisan representation. The majority party will have three members
more than the minority party.
Second, the experienced authority of
the Congress would be fully represented
on the joint committee.
Third, each House also would have
the opportunity to be represented by outstanding members who are not chairmen
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or elected leaders, through the provision
for membership of two majority and one
minority member from each House.
Mr. President, I ask unanimous consent that the text of the bill to establish
a Joint Committee on National Security
be printed at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s.

99

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the

Congress declares that(1) it has been vested with responsib111ty
under the Constitution to assist in the formulation of the foreign, domestic, and military policies of the United States.
(2) such policies are directly related to the
security of the United States;
(3) the integration of such policies promotes our national security; and
(4) the National Security Council was established by the National Security Act of 1947
as a means of integrating such policies and
furthering the national security.
The Congress further declares that the integration of such policies and furthering the
national security also require oversight and
monitoring by the Congress of activities of
the intelligence agencies of the United
States.
SEc. 2. (a) In order to enable the Congress to more effectively carry out its constitutional responsib111ty in the formulation
of foreign, domestic, and m111tary policies of
the United States and in order to provide
the Congress with an improved means for
formulating legislation and providing for the
integration of such policies which will further promote the security of the United
States, there is established a joint committee of the Congress which shall be known as
the Joint Committee on National Security,
hereafter referred to as the "joint committee." The joint committee shall be composed of twenty-six Members of Congress as
follows:
( 1) the Speaker of the House of Representatives;
(2) the President pro Tempore of the Senate;
(3) the majority and minority leaders ot
the Senate and the House of Representatives;
(4) the. chairmen and ranking minority
members of the Senate Committee on Appropriations, the Senate Committee on Armed
Services, the Senate Committee on Foreign
Relations, and the Joint Committee on
Atomic Energy;
( 5) the chairmen and ranking minority
members of the House Appropriations Committee, the House Armed Services Committee,
and the House Foreign Affairs Committee;
(6) three Members of the Senate appointed
by the President of the Senate, two of whom
shall be members of the majority party and
one of whom shall be a member of the minority party;
(7) three Members of the House of Repre·
sentatives appointed by the Speaker, two of
whom shall be members of the majority
party and one of whom shall be a member
of the minority party.
(b) The joint committee shall select a
chairman and a vice chairman from among
its members.
(c) Vacancies in the membership of the
joint committee shall not affect the power of
the remaining members to execute the functions of the joint committee and shall be
filled in the same manner as in the case ot
the original appointment.
SEc. 3. (a) The joint committee shall have
the following functions:
(1) to make a continuing study of the foreign, domestic, and m111tary policies of the
United States with a view to determining
whether and the extent to which such pol1-
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cies are being appropriately integrated in
furtherance of the national security;
(2) to conduct in a timely fashion a thorough review and analysis of activities of the
intelligence agencies of the United States
in order to determine whether their charters,
organization and operations are consistent
with the national security needs of the
Government;
(3) to make a continuing study of the recommendations and actions of the National
Security Council relating to such policies
and activities, with particular emphasis upon
reviewing the goals, strategies, and alternatives of such foreign policy considered by the
Council; and
(4) to make a continuing study of Government practices and recommendations
with respect to the classification and declassification of documents, and to recommend
certain procedures to be implemented for the
classification and declassification of such
material.
(b) The joint committee shall make reports from time to time (but not less than
once each year) to the Senate and House of
Representatives with respect to its studies.
The reports shall contain such findings,
statements, and .r ecommendations as the
joint committee considers appropriate.
SEc. 4. (a) The joint committee, or any
subcommittee thereof, is authorized, in its
discretion (1) to make expenditures, (2) to
employ personnel, (3) to adopt rules respecting its organization and procedures, (4) to
hold hearings, (5) to sit and act at any time
or place, (6) to subpena witnesses and documents, (7) with the prior consent of the
agency concerned, to use on a reimbursable
basis the services of personnel, information,
and facilities of any such agency, (8) to procure printing and binding, (9) to procure
the temporary services (not in excess of one
year) or intermittent services of individual
consultants, or organizations thereof, and to
provide assistance for the training of its professional staff, in the same manner and under the same conditions as a standing committee of the Senate may procure such
services and provide such assistance under
subsections (i) and (j) , respectively, of section 202 of the Legislative Reorganization Act
of 1946, and (10) to take depositions and
other testimony. No rule shall be adopted by
the joint committee under clause (3) providing that a finding, statement, recommendation, or report may be made by other than a
majority of the members of the joint com•
mittee then holding office.
(b) Subpenas may be issued over the signature of the chairman of the joint committee or by any member designated by him or
the joint committee, and may be served by
such person as may be designated by such
chairman or member. The chairman of the
joint committee or any member thereof may
administer oaths to witnesses. The provisions of sections 102-104 of the Revised
Statutes (2 U.S.C. 192-194) shall apply in
the case of any failure of any witness to comply with a subpena or to testify when summoned under authority of this section.
(c) With the consent of any standing, select, or special committee of the Senate or
House, or any subcommittee, the joint committee may utilize the services of any staff
member of such House or Senate committee
or subcommittee whenever the chairman of
the joint committee determines that such
services are necessary and appropriate.
(d) The expenses of the joint committee
shall be paid from the contingent fund of the
Senate from funds appropriated for the joint
committee, upon vouchers signed by the
chairman of the joint committee or by any
member of the joint committee authorized
by the chairman.
(e) Members of the joint committee, and
its personnel, experts, and consultants, whlle
traveling on official business for the joint

committee within or outside the United
States, may receive either the per diem allowance authorized to be paid to Members of
the Congress or its employees, or their actual
and necessary expenses if an itemized statement of such expenses is attached to the
voucher.

By Mr. PELL <for himself and Mr.
INOUYE):
S. 100. A bill to provide a national
program in order to make the international metric system the predominant
but not exclusive system of measurement
in the United States and to provide for
converting to the general use of such
system within 10 years. Referred to the
Committee on Commerce.
METRIC CONVERSION ACT OF 1975

Mr. PELL. Mr. President, I am introducing today, for myself and the distinguished junior Senator from Hawaii (Mr.
INOUYE) , a bill to make the metric system of weights and measures the predominant system of measurement within
the United States.
It has become increasingly clear that
the United States is moving, inexorably
and inevitably, along the road of conversion to the metric system of weights
and measures.
Indeed, it is today an accepted conclusion that the United States will become
a Nation in which the metric system will
be the predominant system of measurements.
The real question is not whether the
United States will become a metric nation, but how we will manage the conversion. Will the change to metric
measurements be conducted in an orderly, planned, and efficient manner, or
will the Congress, by inaction, simply
permit the change to take place. In my
view, the choice is between a coordinated,
efficient conversion and a chaotic, confusing, and costly conversion to metric
measurements.
During the past several years, the
country has been drifting toward greater
use of the metric system. That drift has
now become a strong national current,
evident in industry, consumer goods, in
government, and in our educational systems.
What is now needed is an explicit national policy of metric conversion and a
coordinated national plan of metric conversion to guide the strong national
movement, already underway, toward
predominant use of metric measurements.
The Congress, under the Constitution,
has the express power to establish a system of weights and measures. The Congress, accordingly, also has a constitutional responsibility fo.r our national system of weights and measures. I believe
the Congress will be delinquent in its responsibilities if it does not recognize the
realities of metric conversion and provide the na tiona! policy and guidance
needed to implement the conversion in
the most efficient manner possible.
The history of the movement in the
United States toward use of the metric
system goes back more than 150 years.
It was Thomas Jefferson who first proposed that Congress fulfill its constitu-
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tional responsibility for establishing
weights and measures by considering the
metric system.
During the past decade, however, great
progress has been made toward metric
conversion. When I came to the Senate
14 years ago, one of the first legislative
proposals I introduced was a metric conversion bill. Seven years ago, in 1967, the
Congress enacted a bill, sponsored by
former Representative George P. Miller
of California and myself, requiring the
Department of Commerce to undertake a
broad study of advantages and disadvantages of the United States converting
to a predominantly metric system.
In August of 1971, at the conclusion of
that comprehensive study, the Secretary
of Commerce transmitted to the Congress a report entitled: "Metric America:
A Decision Whose Time Has Come."
In summary, the conclusions of that
study were as follows:
First, that an increased use of the metric system in the United States is inevitable;
Second, that a carefully planned transition on a national basis would achieve
maximum efficiency while minimizing
economic dislocation;
Third, that a changeover period of 10
years to a predominantly metric system
was the most desirable;
Fourth, that a broadly representative
body should be established to plan and
coordinate the changeover.
Based on those recommendations, I
introduced in 1971, a metric conversion
bill designed to implement those recommendations, and in 1972, the administration sent to the Congress its own recommendations for metric conversion legislation. Late in the final session of the
92d Congress in 1972, the Senate passed
my metric conversion bill with amendments taking into account the Administration's proposals.
In the 93d Congress, I reintroduced
the metric conversion bill, and there
were strong hopes for congressional action, but in the House of Representatives, the metric con version legislation
became enmeshed in procedural controversy.
I am hopeful that this 94th Congress
will be the Congress which finally will
provide the direction and guidance
needed for a planned conversion to the
metric system of measurements.
While the Congress has been considering the issue, industry, and other Government institutions have been moving
ahead as best they can without Federal
Government coordination.
In industry, such major corporations
as General Motors, Caterpillar Tractor,
HoneyWell, International Harvester,
IBM, F'ord, and Sears, Roebuck &
Co. have metrication programs underway and are supporting metric
conversion. At least two States, Maryland and California, have adopted plans
for teaching the metric system in their
State education systems. Four States
now include metric measurements on
their highway signs.
In the Federal Government, the Treasury Department recently announced a
phased program requiring wines to be
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packaged in metric sizes, and the Agriculture Department has begun to present agricultural statistics in metric
measurements.
I am happy to say that the Congress
has given some recognition to the accelerating shift to metric measurements by
adopting, as part of the Education
Amendments of 1974, my proposal for a
metric education program to be administered through the U.S. Office of Education.
The United States is moving toward
metric measurements none too soon, for
the movement toward metric measurements is worldwide, and the United
States stands in some danger of finding
itself isolated as the only non-metric
industrialized nation.
During the past decade, at least 25
nations have decided to convert to the
metric system. Indeed, the only nations,
other than the United States, that have
not adopted the metric system are
Brunei, Burma, Liberia, the Yemen Arab
Republic, and the Yemen People's Democratic Republic.
During the past several years, on the
other hand, the nations that have decided to convert to metric measurements
and are in various stages of conversion
include Great Britain, Australia, South
Africa, Canada, New Zealand, and
Zambia.
No report on the movement toward
metrication would be complete without
a mention of the American National
Metric Council, established by the American National Standards Institute, which,
in the absence of a coordinated, congressionally mandated conversion program,
has done an excellent job in providing
guidance and information to industries
and institutions interested in moving on
their own initiative toward metrication.
Mr. President, the bill I am introducing today (S. 100) is identical to the legislation I presented in the 93d Congress,
except that I have deleted from the bill
provisions for a metric informational and
educational program in recognition of
the adoption of similar provisions in the
Education Amendments of 1974.
There are four basic purposes of the
legislation: First, the conversion to the
metric system within a period of 10 years;
second, the creation of a National Metric
Conversion Board to plan and implement
metric conversion; third, the requirement
that the conversion plan include provisions for an appropriate appeals process to grant exemptions from the use of
metric units and standards in cases of
unforeseen hardship; fourth, the provision of financial assistance to small
businesses and individuals severely effected by metric conversion.
The National Metric Conversion Board
would consist of nine members appointed
by the President and in addition one
member each from the House of Representatives and the Senate. The Board
would have the responsibility initially to
submit within 18 months for the approval
of Congress a comprehensive plan for
moving the United States to a predominantly metric system of weights and
measures.
In the development of the plan the
:Board would be required to consult with

all sectors of the American economy ineluding small business, science, engineering, labor, education, consumer organizations, Government agencies at all levels,
as well as recognized standards developing and coordinating organizations and
individuals or groups as are considered
appropriate by the Board.
To stimulate industry to metric conversion and to encourage the purchase
of new American-made machinery, my
bill provides for businesses which purchase new equipment for purposes of
metric conversion to be allowed a double
rate of depreciation for tax purposes on
that machinery.
Depending on the pace of metric conversion, machinists and automobile repairmen may have to purchase new sets
of tools. The costs of tools to these
tradesmen sometime reach nearly $2,000
a person. My bill would allow the Small
Business Administration to provide
grants up to that amount to any individual whose trade would be severely affected by metric conversion. The bill also
provides for loans to be made to small
businesses similarly hurt by metric conversion.
Mr. President, most of the controversy
over conversion to the metric system is
behind us. I think it is time to leave behind us, for once and for all, the awkward and archaic system of English
weights and measures. It is time to discard the inch-by-inch movement toward
metric conversion and move forward with
a full-metered stride, in step with the
rest of the world.
Mr. President, I ask unanimous consent that the text of the bill, the Metric
Oonversion Act of 1975, be printed in full
at the conclusion of my remarks.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 100
Be it enacted by the Senate and House
of Representatives at the United States of
America in Congress assembled,
SHORT TITLE
SECTION 1. This Act may be cited as the
"Metric Conversion Act of 1975".
FINDINGS
SEC. 2. The Congress finds that(1) the United States is the only industrially developed nation which has not established a national policy committing itself to
and facilitating conversion to the metric system; and
( 2) as a result of the study to determine
the advantages and disadvantages of increased use of the metric system in the
United States authorized by Public Law 90472 (82 Stat. 693), the Secretary of Commerce
has found that increased use of the metric
system in the United States is inevitable,
and has concluded that a national program
to achieve a metrtc changeover is desirable;
that maximum efficiency will result and
minimum costs to effect the conversion wm
be incurred if the conversion is carried out
pursuant to a national plan; that the changeover period be ten years, at the end of which
the Nation would be predominantly, although
not exclusively, metric; that a central planning and coordinating body be established
and assigned to plan and coordinate the
changeover in cooperation with all sectors of
our society; and that immediate attention
be given to education of the public and to
effective United States participation in international standards making;
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( 3) the adoption of the metric system
would result in new jobs in the United
States;
(4) the adoption of such system would enhance our position in world trade markets;
(5) the benefits of conversion would offset
the cost of conversion;
(6) conversion to such system would be a
stimulus to the economy and to new investment in plant equipment;
(7) the language and tools of our scientific
community are already using such system;
(8) a common system of measurement
would improve international communication;
(9) the Nation is alre~dy heading toward
such system slowly and haphazardly;
(10) such system is based on fundamental
relationships and is easily understood and
would be an aid to our educational system;
( 11) small business and self -employed
craftsmen would benefit from a coordinated
conversion program;
(12) new international standards are currently being developed into such system and
the United States is not fully participating
in such development;
( 13) the use of the metric system of
weights and measures in the United States
was authorized by the Act of July 28, 1866
(14 Stat. 339);
(14) the United States was one of the
original signatories to the Convention of the
Meter (20 Stat. 709), which established the
General Conference of Weights and Measures, the International Committee of Weights
and Measures, and the International Bureau
of Weights and Measures; and
( 15) the metric measurement standards
recognized and developed by the International Bureau of Weights and Measures have
been adopted as the fundamental measurement standards of the United States and
the customary units of weights and measures
used 1n the United States have been since
1893 based upon such metric measurement
standards.
SEc. 3. (a) It is therefore declared that the
policy of the United States shall be(1) to establish the metric system of measurement as the sole language of measurement in the United States within ten years
from the date of the enactment of this Act
except for exemptions granted pursuant to
the provisions of this Act:
(2) as part of the plan establishing such
system, to provide a method of appeal under
which exemptions may be gran ted to persons
and businesses upon proof of excessive costs
substantially outweighing benefits to the Nation, custom and tradition as a member of
a class outweighing such ·benefits, or othei'
factors determined as part of such plan;
(3) to facilitate and encourage the substitution of metric measurement units for
customary measurement units in education,
trade, commerce, and all other sectors of the
economy of the United States with a view
to making metric units the predominant,
although not exclusive, language of measurement with respect to transactions occurring
after ten years from the date of the enactment of this Act;
(4) to facilitate and encourage the development as rapidly as practicable of new or
revised engineering standards based on
metric measurement units in those specific
fields or areas in the United States where
such standards will result in rationalization
or simplification of relationships, improvements of design, or increases in economy;
(5) to facilltate and encourage the retention in new metric language standards of
those United States engineering designs,
practices, and conventions that are internationally accepted or embody superior technology;
(6) to cooperate with foreign governments
and publlc and private international organizations which are or become concerned with
the encouragement and coordination of in-
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creased use of metric measurements units
or engineering standards based on such units,
or both, with a view to gaining international
recognition for metric standards proposed by
the United States;
(7) to assist the public through information and educational programs to become
familiar with the meaning and applicability
of metric terms and measures in daily life,
including(A) public information programs conducted by the Board through the use of
newspapers, magazines, radio, television,
other media, and through talks before
appropriate citizens groups and public
organizations;
(B) counseling and consultation by the
Secretary of Health, Education, and Welfare
and the Director, National Science Foundation with educational associations and
groups so as to assure that the metric system of measurement is made a part of the
curriculum of the Nation's educational
institutions and that teachers and other
appropriate personnel are properly trained
to teach the metric system of measurement;
(C) consultation by the Secretary of
Commerce with the National Conference of
Weights and Measures so as to assure that
the State and local weights · and measures
officials are appropriately informed of the
Intended metric changeover and are thus
assisted in their efforts to bring about timely
amendments to weights and measures laws;
and
(D) such other public information programs by any ·Federal agency in support of
this Aot which relate to the mission of the
agency;
(8) to accomplish a changeover to the
greatest practical extent within ten years by
Federal agencies to the metric system of
measurement pursuant to the comprehensive plan developed by the Board; and
(9) to utilize Federal procurement activities to encourage the general use of the
metric system of measurement.
(b) It is the purpose of this Act( 1) to provide for the formulation and
initial effectuation of a plan for conversion
to the metric system;
(2) to establish a National Metric Conversion Board to develop and implement a
metric con version plan for the United
States;
(3) to provide limited assistance to businesses and individuals, substantially effected
by metric conversion, in bearing the cost
of such conversion; and
(4) to provide for the establishment of a
national information program about metric
conversion.
DEFINITIONS

SEc. 4. For the purpose of this Act(a) The term "metric system of measurement" means the International System of
Units as established by the General Conference of Weights and Measures in 1960
and interpreted or modified for the United
States by the Secretary of Commerce.
(b) The term "engineering standard"
means a standard which prescribes a concise set of conditions and requirements to
be satisfied by a material, product, process,
procedure, convention, test method, and the
physical, functional, performance and/or
conformance characteristics thereof.
(c) The term "changeover period" means
the length of time for the United States to
become predominantly, although not exclusively, metric.
ESTABLISHMENT OF NATIONAL METRIC
CONVERSION BOARD

SEc. 5. There is hereby established a National Metric Conversion Board (herein referred to as the "Board") to implement the
policy set out in this Act.
COMPOSITION OF BOARD

SEc. 6. The composition of the Bo·ard shall
be as follows:

(a) Nine members shall be appointed by
the • President, with the advice and consent
of the Senate, from among those persons
with experience and competence in the following areas: business, labor, education, consumer protection, science, and technology.
The President shall designate one member
appointed by him to serve as Chairman. The
members first appointed under this section
shall continue in office for terms of 1, 2, 3, 4,
or 5 years, from the date this section takes
effect, the term of each to be designated by
the President at the time of nomination.
Their successors shall be appointed each for
a term of five years from the date of the
expiration of the term which his predecessor
was appointed. No more than five of the
members shall be appointed from the same
political party;
(b) One Member of the Senate shall be
appointed by the President of the Senate;
and
(c) One Member of the House of Representatives, who shall not be a member of
the same political party as the Member of the
Senate, shall be appointed by the Speaker
of the House of Representatives.
VACANCIES AND VICE CHAmMAN

SEc. 7. No vacancy on the ::aoard shall impair the right of the remaining members to
exercise all the powers of the Board. Six
members of the Board shall constitute a
quorum for the transaction of business. The
Board shall annually elect a Vice Chairman
to act in case of the absence or disability of
the Chairman or in case of the vacancy in
the Office of the Chairman.
PLAN

SEc. 8. (a) Within eighteen months after
funds have been appropriated to carry out
the provisions of this Act the Board shall, in
furtherance and in support of the policy
expressed in section 3 of this Act, develop
and submit to the President and the Congress a comprehensive plan to accomplish
a changeover to the metric system of measurement in the United States. Such a plan
may include recommendations for legislation deemed necessary and appropriate. Such
a plan shall include proposed Executive orders or other directives, which the President
is authorized to promulgate and make effective, requiring such conversion activities of
the Federal Government, including procurement, in accordance with an appropriate
time schedule and pursuant to the comprehensive plan. In developing this plan the
Board shall(1) consult with and take into account the
interests and views of the United States commerce and industry, including small business;
science; engineering; labor; education; consumers; government agencies at the Federal,
State, and local level; nationally recognized
standards developing and coordinating
organizations; and such other individuals
or groups as are considered appropriate by
the Board to carry out the purposes of this
section;
(2) consult, to the extent deemed appropriate, with foreign governments, public international organizations and, through
appropriate member organwations, private
international standards organizations. Contact with foreign governments and intergovernmental organizations shall be accomplished in consultation with the Department
of State.
(b) Any amendment to the plan shall be
submitted by the Board to the President and
the Congress under the provisions set out in
subsection (a) of this section and section 9 of
this Act.
IMPLEMENTATION

SEc. 9. (a) The Board shall begin implementation of the plan at the end of the first
period of sixty calendar days that Congress is
in continuous session after the date on which

the plan is transmitted to it and to the President unless between the date of transmittal
and the end of the sixty-day period, either
House passes a resolution stating in substance
that it does not favor the plan or the President disapproves the plan and gives his reasons therefor.
(b) For the purpose of subsection (a) of
this section( 1) continuity of session is broken only by
an adjournment of Congress sine die; and
(2) the days on which either House is not
in session because of an adjournment of more
than three days to a day certain are excluded
in the computation of the sixty-day period.
POWERS

SEc. 10. In carrying out its duties, the
Board is authorized to:
(a) enter into contracts in accordance with
the Federal Property and Administrative
Services Act of 1949, as amended, with Federal or State agencies, private firms, institutions, and individuals for the conduct of research or surveys, the preparation of reports,
and other activities necessary to the discharge of its duties;
(b) conduct hearings at such times and
places as it deems appropriate;
(c) establish such committees and advisory
panels as it deems necessary to work with the
various sectors of the American economy and
governmental agencies in the development
and implementation of detailed changeover
plans for those sectors; and
(d) perform such other acts as may be necessary to· carry out the duties prescribed by
this Act.
COMPENSATION OF BOARD

SEc. 11. Members of the Board who are not
in the regular full-time employ of the United
States shall, while attending meetings or conferences of the Board or otherwise engaged in
the business of the Board, be entitled to receive compensation at a rate of $100 per day,
including traveltime, and, while so serving
on the business of the Board away from their
homes or regular places of business, they may
be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for
persons employed intermittently in the Gov•
ernment service. Payments under this section
shall not render members of the Board employees or officials of the United States for
any purpose.
DIRECTOR AND CONSULTANTS

SEc. 12. (a) The Board is authorized to appoint an Executive Director who shall serve
full time and receive basic pay at a rate not
to exceed the rate provided for GS-18 in section 5332 of title 5, United States Code, and
to appoint and fix the compensation of such
staff personnel as may be necessary to carry
out the provisions of this Act.
(b) The Board is authorized to employ experts and consultants or organizations thereof as authorized by section 3109 of title 5,
United States Code, compensate individuals
so employed at rates not in excess of the rate
prescribed for grade 18 of the General Schedule under section 5332 of such title, including traveltime, and allow them, while away
from their homes or regular places of business, travel expenses (including per diem in
lieu of subsistence) as authorized by section
5703 of said title 5 for persons in the Government service employed: Provided, however, That contracts for such employment
may be renewed annually.
STAFF SERVICES

SEc. 13. Financial and administrative serv.
ices (including those related to budgeting,
accounting, financial reporting, personnel,
and procurement) and such other statr
services as may be requested by the Board
shall be provided the Board by the Secretary of Commerce, for which payment shall
be made in advance, or by reimbursement,
from funds of the Board in such amounts
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as may be agreed upon by the Chairman of
the Board and the Secretary of Commerce.
In performing these functions for the Board,
the Secretary is authorized to obtain such
information and assistance from other Federal agencies as may be necessary.
GIFTS
SEc. 14. (a) The Board is hereby authorized
to accept, hold, administer, and utilize gifts,
donations, and bequests of property, both
real and personal, and personal services, for
the purpose of aiding or facilitating the work
of the Board. Gifts and bequests of money
and the proceeds from sales of other property received as gifts or bequests shall be
deposited in the Treasury in a separate fund
and shall be disbursed upon order of the
Board.
(b) For the purpose of Federal income,
estate, and gift taxes, property accepted
under subsection (a) of this section shall be
considered as a gift or bequest to or for the
use of the United States.
(c) Upon the request of the Board, the
Secretary of the Treasury may invest and
reinvest in securities of the United States
any moneys contained in the fund herein
authorized. Income accruing from such securities, and from any other property accepted
to the credit of the fund authorized herein,
shall be disbursed upon the order of the
Board.
ANNUAL REPORT
SEc. 15. The Board shall submit annual
reports of its activities to the President and
the Congress with respect to ( 1) progress
being made under such plans; (2) tangible
costs and benefits being incurred thereunder; and (3) any additional legislation
needed to carry out the policy stated in
this Act.
AUTHORIZATION
SEc. 16. There are hereby authorized to be
appropriated, for the preceding sections, not
to exceed $3 ,000,000 for the fiscal year beginning July 1, 1973, not to exceed $4,000,000
for the fiscal year beginning July 1, 1974,
and for each of the following three fiscal
years not to exceed $4,500,000. Appropriations
to carry out those provisions may remain
available for obligation and expenditure for
such period or periods as may be specified
in the Acts making such appropriations.
TAX ASSISTANCE
SEc. 17. (a) Section 167 of the Internal
Revenue Code of 1954 (relating to depreciation) is amended by redesignating subsection (m) as (n) and by inserting after subsection ( 1) the following new subsection:
"(n) PROPERTY NECESSARY FOR METRIC CONVERSION ." ( 1) USEFUL LIFE.-At the election Of the
taxpayer, the useful life of property described in paragraph (2) shall, for purposes
of this section other than for purposes of
subsection (c), be one-half of the useful life
determined without regard to this subsection.
"(2) PROPERTY TO WHICH APPLICABLE.Paragraph ( 1) shall apply only to personal
property which is" (A) manufactured in the United States
and substantially all of the component parts
of which are manufactured in the United
States, and
"(B) placed in service in replacement of
other property in order to carry out the requirements of the national plan for metric
conversion submitted under the Metric Conversion Act of 1975.
" ( 3) ELECTION .-An election under paragraph (1) with respect to any property shall
be made at such time and in such manner as
the Secretary or his delegate prescribes by
regulations.
"(4) REGULATIONS.-The Secretary or his
delegate shall, after consultation with the
secretary of Commerce, prescribe regulations
to carry out the purposes of this subsection."

(b) As soon as practicable after the ' submission of the national plan for metric conversion under this Act the secretary of the
Treasury shall submit to the Congress recommendations for additional changes in the
Federal income tax laws which he considers
necessary to assist in carrying out the national plan. Before submitting recommendations under this subsection the secretary of
the Treasury shall consult with the secretary
of Commerce and the secretary of Labor, and
with such other officers of the United States
and such private individuals and organizations as he deems desirable.
CONVERSION ASSISTANCE TO BUSINESS AND
INDIVIDUALS
SEc. 18. (a) Section 7(b) of the Small
Business Act is amended by adding after
paragraph (7) .a. new paragraph as follows:
" (8) to make such loans (either directly
or in cooperation with banks or other lending institutions through agreements to participate on an immediate or deferred basis)
as the Administration, in consultation with
the secretary of Commerce, determines to be
necessary or appropriate to assist any business concern to make changes in its equipment, fac111ties, or methods of operation to
conform to the national plan of metric conversion submitted under the Metric Conversion Act of 1973, if the Administration determines that such concern is likely to suffer
substantial economic injury without assistance under this paragraph."
(b) (1) The Administrator of the Small
Business Administration is authorized, under terms and conditions prescribed by him,
to make grants to individuals to defray nonreimbursable expenses which must be il:icurred by them for the purpose of acquiring
tools or instruments which are necessary to
their continued employment in a trade or
business and are required as the result of
the implementation of the national plan of
metric conversion submitted under the
Metric Conversion Act of 1975. The amount
of any such grant to any individual shall
not exceed $2,000.
(2) There are authorized to be appropriated to the Small Business Administration
such sums as may be necessary to carry out
this subsection.

By Mr. DOLE:
S. 102. A bill to provide price support
for milk at not less than 85 per centum
of the parity price therefor, and for other
purposes. Referred to the Committee on
Agriculture and Forestry.
PRICE SUPPORTS

Mr. DOLE. Mr. President, last year,
the Senate passed a bill to increase dairy
price supports to 85 percent of parity on
a voice vote and the House of Representatives passed the same measure overwhelmingly by a vote of 205 to 58. I suggested the level of 85 percent of parity in
the Agriculture Committee before wereported the bill and I feel that this level
of price support is noncontroversial.
Dairy producers still have the same
high cost of production they had last
month when we passed the previous bill.
I believe that 85 percent of parity is
greatly needed and is more appropriate
to the situation than 80 percent.
With the rate of inflation as high as
it is today, the price support declines at a
rate of about 1 percent per quarter. We
have included in this measure a provision
to readjust the price support quarterly
so that dairy farmers will receive the
level of parity Congress intended and not
something substantially lower.
Dairy farmers work 365 days a year.
They have to. A dairy cow has to be
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milked every day, 7 days a week, twice a
day. They have to be milked in rain,
snow, and shine. They must be taken care
of in hot weather or in freezing weather.
Dairy farmers face a rigorous day-in
day-out schedule.
They have faced rising expenses and
declining market prices for many
months. Many Kansas dairy farmers
have contacted me to indicate that they
are and have been operating at a deficit.
Many of them are facing bankruptcy.
It is my feeling that that we should do
something to insure that consumers have
a continuous, steady supply of milk and
other dairy products. We can do that by
raising price supports to 85 percent of
parity.
REALISTIC LEVEL
It is my feeling that this level of price
support is not excessive. It is a realistic

figure that would benefit dairy farmers.
It is not so high that it would result in

a tremendous increase in expenditure of
Federal tax ·funds.
The trend in milk prices indicates
that an increase in price supports is
greatly needed. The manufacturing milk
price declined by more than $1 per hundredweight between December 1973 and
December 1974. At the same time, the
expenses of dairy farmers have risen
sharply. The simple economic fact is that
dairy income does not match dairy costs.
The only possible result is for dairy
farmers to go out of business.
DAIRY FARMERS DECREASING

Recent figures from the Department
of Agriculture show that the number of
dairy farmers is declining. In 1974, about
50,000 dairy farmers went out of business. That is more than 13 percent of the
total number of dairy farmers in business in 1973. Between 1972 and 1973, an
even larger number of approximately
57,000 dairy farmers went out of the
business.
These figures are sobering, but the
most critical fact is not shown by the
figures. That is the number of dairy
farmers who are on the verge of going
out of business right at this point. With
dairy farmers losing money all over the
country, it seems highly possible that
dairy farmers could begin going out of
business en masse. The result would be
smaller supplies of dairy products, leading to possible shortages for consumers.
Another aspect of the declining number of dairy farmers is that smaller
farmers and family farmers are being replaced by large corporate operations.
Family farmers have always kept a competitive element in the market. In the
interest of keeping dairy prices competitive, we should give family farmers
and smaller operators an opportunity to
stay in business. The increase in dairy
price supports to 85 percent of parity
would help many of them survive this
crisis.
Until recently, the price support level
was about 73 percent of parity. Although
the President recently took action raising the support level to about 80 percent,
I believe a further increase to 85 percent
is still warranted. Expenses for dairy
farmers have risen very sharply in the
past year. On April 1, 1974, the U.S. Department of Agriculture established dairy

January 15, 1975

CONGRESSIONAL

price supports at the level of 80 percent
of parity, but by the end of the year,
these rising costs had brought the price
support protection effectively down to
the equivalent of about 73 percent.
This kind of discrepancy between the
actual level and what is required by law
would be resolved by this measure. This
bill provides for a readjustment of price
supports on a quarterly basis, instead of
the annual basis that is presently provided in the law. This provision would be
of great benefit to dairy farmers and
would insure that the intent of the law
is more consistently carried out.
MULTIFACETED PROBLEM

The difficulties facing dairy farmers
are complex. For example, they have
sought relief from dairy imports for
many months and the Congress has done
nothing to relieve their difficulties. Under
the threat of countervailing duties, the
European economic community lifted
their dairy export subsidies a few months
ago. It is my understanding that dairy
imports are presently declining substantially. This should benefit the domestic
industry. But when a dairy farmer is facing bankruptcy, it is hard for him to understand why our Government is permitting any dairy imports at all.
I understand this concern and feel that
it is justified. I have attempted to get
legislation passed to halt or limit dairy
imports. The Senate has not been responsive to my proposals, but it is my feeling
that the legislation I am introducing today could reduce the difficulties being
faced by dairy farmers.
Mr. President, dairy farmers need a
meaningful program to help them get
through the crisis they are presently facing. The price support at 85 percent of
parity would give some meaningful assistance, and I hope this measure will
receive prompt and favorable consideration by the Senate.
I ask unanimous consent that the bill
be printed at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s.

102

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembeld, That sec-

tion 201 of the Agricultural Act of 1949 (7
U.S.C. 1446), as amended, is further amended
by adding at the end thereof a new subsection
as follows:
"(d) Notwithsta.nding the foregoing provisions of this section, effective for the period
beginning with the date of enactment of
this subsection and ending on March 31,
1976, the price of milk shall be supported at
not less than 85 per centum of the parity
price therefor. The parity price for milk
shall be adjusted by the Secretary at the
beginning of each quarter, beginning with
the second quarter of the calendar year 1975,
to reflect any change during the immediately
preceding quarter in the index of prices paid
by dairy farmers for production items, interest, taxes, and wages rates.".

By Mr. DOLE:
S. 103. A bill to provide for reimbursement of extraordinary transportation expenses incurred by certain disabled individuals in the production of their
income. Referred to the Committee on
Labor and Public Welfare.
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THE DISABLED WORKERS TRANSPORTATION
ASSISTANCE ACT

Mr. DOLE. Mr. President, I introduce
today legislation to help solve one of the
most difficult ::Jroblems faced by many
disabled Americans. The problem to
which I refer is the extraordinary transportation expenses incurred by certain
handicapped individuals as they attempt
to pursue gainful employment to support
themselves and their families.
Transportation has always been a very
critical problem for the handicapped.
Many efforts have been made to improve
the accessibility and availability of
transportation for them. These efforts
have been conducted on private and public levels. And many who otherwise would
be deprived of vital mobility have been
served and are now able to move about
their cities and towns and enjoy a more
normal existence at work or at leisure.
These programs have been invaluable
to many, but they have not been able to
serve the group of employed or employable handicapped whose disabilities prevent them from using public transportation. These individuals require personalized services or facilities which simply
cannot be provided by mass public transportation. They must, therefore, try to
make private transportation arrangements. Where this is possible, it often
costs as much as $50 to $75 a week. This
is a significant impact for anyone and
particularly for most of the handicapped
workers who are unable to use public
transportation and whose wages are gen·
erally quite low.
Clearly, this is a deplorable situation.
Here are men and women who want to
work, who are in fact able to work, but
their ability to earn and to contribute to
their support and to the self-esteem
which comes from being a contributing
member of society is stifled or severely
restricted by the cost and practicality
of getting to and from jobs. This situation is one of the most disturbing wastes
of human resources of which I am aware,
and it demands prompt and strong action to provide a remedy. This bill is a
step toward that remedy by alleviating
the financial impact of their special
transportation expenses.
TRANSPORTATION REIMBURSEMENTS

· Cash reimbursements would be provided to certain disabled persons who incur extraordinary transportation expenses in the production of their income
solely because of the limitations imposed
by their disability. Reimbursements
would not exceed 50 percent of the handicapped person's gross income, or $50
per week, or $2,500 per year, whichever
is less. Payments would be made either
quarterly or in advance, if proper application based on estimated expenses is
submitted.
This measure directs the Secretary ,of
Health, Education, and Welfare to prescribe standards for the submission of
applications and to set up provisions for
the renewal of applications. The Secretary would utilize the facilities and services of State vocational rehabilitation
agencies to process and verify statements made by applicants.
I believe this legislation will pay price-

less dividends. It will enable individuals
who want to work to travel to and from
their jobs. It will enhance the incomes
of persons whose unique needs demand
special expenditures over and above
those incurred by most individuals--even
those with handicaps. It will supply a
significant measure of self-respect and
self -confidence to the lives of the people
it will benefit. And it will end the continuing waste of these precious human
resources and potentials.
MAKING WAY FOR FULL POTENTIAL

It would seem to me that there is no

more valuable action that Congress ·can
take than to remove impediments to the
realization of our citizens' potentials and
inner worth-whether in the field of civil
rights, equality of the sexes, or, as here,
the handicapped. This is what America
is all about--the freedom for everyone
to live up to his God-given abilities.
Neither race nor sex nor frailty of body
or mind should be allowed to stand as an
impediment to that fundamental fulfillment. This bill is a step toward removing
one barrier. I ask unanimous consent
that the text of this bill be printed at
the conclusion of my remarks and invite
my colleagues to join in support of this
important measure.
There being no objection, the bill was
ordered to be printed in the RECORD as
follows:
'

s.

103

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the "Disaabled Workers
Transportation Assistance Act".
PURPOSE

SEc. 2. It is the purpose of this Act to
provid.e for cash reimbursement to certain
disabled workers who incur extraordinary
transportation expenses in the production of
their income solely because of the limitations imposed on them by their disability.
DEFINITIONS

SEc. 3. For the purposes of this Act(1) The term "transportation-handicapped
worker" means an individual with a physical or mental disability, as defined by the
Secretary, who(A) is employed part or full time in a
gainful occupation:
(B) because of his disability, has only limited ability to use available mass public
transportation facilities with reasonable ease
or safety for the journey-to-work;
(C) because of his disability, is expected
to be static or to be only slowly progressive
in acquiring the ability to use available mass
public transportation facilities with reasonable ease or safety; and
(D) because of his disability, training or
practice is not expected to improve significantly his ability to use available mass public transportation facilities.
(2) The term "employed" means being engaged in a gainful occupation which is remunerated in cash or in kind of services
rendered.
(3) The term "journey-to-work'' means
the total amount of travel from the place of
residence to the place of employment and
return therefrom.
(4) The term "mass public transportation
facility" means regularly scheduled services
provided by bus or rail, or similar vehicle,
which are available to the public at large
under an established schedule of fares.
(5) The term "extraordinary transportation expenses" means the total expense (including expenses for personal assistance when
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required) incurred by ,.any individual in his
journey-to-work that is in excess of 3 percent of such individual's adjusted gross income (as defined in the Internal Revenue
Code of :954) , reduced by( A) the amount of any deductions claimed
under section 212 or 214 of the Internal
Revenue Code of 1954; and
(B) any amount received as reimbursement for or subsidy of such transportation
expenses.
Reimbursement shall not be made for extraordinary transportation expenses which
exceed actual expenses incurred, or an
amount that is in excess of 50 percent of
such individual's gross income (as defined
in the Internal Revenue Code of 1954), or
$50 per week, or $2,500 per year, whichever
is less.
(6) The term "Secretary" means the Secretary of Health, Education, and Welfare.
(7) The term "State" means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, fl.nd a territory or possession of the United States.
REIMBURSEMENT

SEc. 4. (a) The Secretary shall reimburse
each transportation-handicapped worker for
extraordinary transportation expenses incurred by him upon a declaration by such
worker that he is entitled to such reimbursement under the provisions of this Act.
(b) Reimbursement payments under this
Act shall be made quarterly and may be made
in advance upon application therefor, except that-( 1) in the case of any transportation related expenses which cannot be attributed
entirely to the journey-to-work, reimbursement shall be made only to the extent that
such expenses are directly attributable to
the journey-to-work; and
(2) any transportation expenses incurred
by an individual who uses, unassisted, available mass transportation facilities as his sole
mode of transportation in his journey-towork shall not be reimbursable under this
Act.
(c) Application for reimbursement under
this section shall be made in such manner
and contain such information as the Secretary shall by regulation require, including
in the case of advance payments, an estimate of expenses to be incurred during the
period for which such advance payments are
requested. The Secretary shall prescribe
standards for the submission of applications
and periods for renewal of such applications.
(d) The Secretary is authorized to cooperate with and utilize the facilities and services
of appropriate State vocational rehab111tation
agencies to process applications and verify,
on a continuing basis, the statements made
by any applicant for reimbursement payments under this Act.
INCOME

DISREGARD

SEc. 5. (a) In order for any State to receive any payment or other benefit under
any title of the Social Security Act, with respect to expenditures for any quarter beginning on or after the date on which this Act
becomes effective, such State must have in
effect an agreement with the Secretary under
which it will (1) disregard ·any amount received by an individual under this Act in
determining eligibility for or the amount of
any benefit paid under any public assistance
program, and (2) disregard any amount received by an individual under this Act in
determining the amount of such individual's
income for the purpose of computing State
income tax liability if such State imposes a
tax on personal income.
(b) Any amount received by an individual
under this Act shall be disregarded in determining eligibility for or the amount of any
benefit paid under any Federal assistance or
aid program and in determining the amount
of such individual's income for the purpose

of computing his liability for personal income tax under the Internal Revenue Code of
1954.
EVALUATION

AND

REPORT

SEc. 6. The Secretary, or his delegate, shall
conduct a thorough and complete study of
the impact of the cash reimbursement pro·
gram provided for under this Act on the
rehab111tation of disabled individuals to determine the program's merits and cost-effectiveness as compared to other possible approaches to the problem of the transportation-handicapped worker and shall report his
findings and recommendations to the Congress not later than January 1, 1978.
AUTHORIZATION OF APPROPRIATIONS

SEc. 7. There are hereby authorized to be
appropriated for the fiscal year beginning
July 1, 1975, and for each of the next succeeding four fiscal years such sums as may be
necessary to carry out the purposes of this
Act.

By Mr. INOUYE:
S. 104. A bill to amend the Social Security Act to provide for inclusion of
the services of licensed registered nurses
under medicare and medicaid. Referred
to the Committee on Finance.
Mr. INOUYE. Mr. President, nurses
and midwives have played a vital role in
the delivery of health services during the
early stages of our country's medical history. There have been numerous tales
of these valiant women who brave natural and manmade dangers to assist in
the delivery of health services. Florence
Nightingale and Clara Barton have become part of our folk history.
In remote areas of our country, where
a shortage of doctors exists, nurses continue to perform those services which
were historically performed by midwives.
These services include prenatal and postnatal care, the treatment of many childhood illnesses, preventive health care,
and many home health services which
are now unavailable from most highly
complex medical centers.
Unfortunately, during these days of
advanced technical knowledge and
highly specialized training, in places
where these complex medical centers
abound, the nurses have been relegated
to the very minor roles of caretakers and
administrators. Despite their increased
knowledge and training, these highly
skilled professionals are allowed to perform very few services without the direct
supervision of a medical doctor. In addition, many nurses spend more hours per
week in administrative or clerical roles
than in direct patient care. This results
in an underutilization of many qualified
professionals with an accompanying
overdemand of medical doctors. With
doctors performing so many services
which could readily be performed by
trained nurses, the cost of medicine has
skyrocketed.
.
In view of the high cost of medical care
throughout our Nation, I propose that we
n.ow release the nursing professionals
from the bondage of the direct supervision of medical doctors and allow them
to perform those services for which they
have been trained and have proven
themselves fully capable of performing.
By allowing the nurses to participate
more fully in the delivery of home health
care and preventive services, the scope of
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available health care will greatly expand, yet the total cost of these services
would be greatly reduced.
In addition to the reduced cost and
the expanded services, the all-important
personal contact with the patient would
greatly increase. This resulting morale
boost would decrease recovery time and
improve the image of the entire health
profession.
To encourage this change toward a less
expensive and more effective health care
system, I am introducing this bill to
amend the Social Security Act to provide for inclusion of the services of licensed registered nurses under medicare
and medicaid. I hope my colleagues will
join me in recognizing the importance
and far-reaching implications of this
trend in health care and will act to secure
an early consideration and passage of
this bill.
By Mr. INOUYE:
S. 105. A bill to authorize the Secretary
of the Army to make available to the
State of Hawaii or through it to the
Queen's Medical Center physical facilities
not needed by the Army at Fort DeRussy,
Hawaii, for the purpose of establishing
a mental health clinic in such facilities.
Referred to the Committee on Armed
Services.
Mr. INOUYE. Mr. President, the Division of Mental Health of the State of Hawaii operated a clinic in the Waikiki area
of Honolulu. This location was ideal for
reaching the many visitors to Waikiki as
well as those who reside in the area,
for, unfortunately, the reality of Waikiki
does not equal the Utopian dreams which
many have of this area. One of the unhappy truths of Waikiki is the high cost
of living or operating a business there.
These expenses forced the mental health
clinic to close its doors.
In the heart of Waikiki is an Army
post, Fort DeRussy, which would be an
ideal location for a new mental health
clinic. I have been informed that the
Department of the Army has no objection to the use of certain office space on
this installation by the State of Hawaii
for the mental health clinic. The only
obstacle to the clinic is a provision in the
law that restricts the use of Fort DeRussy. I am, therefore, introducing a bill
to authorize the Secretary of the Army
to make available to the State of Hawaii
certain physical facilities not needed by
the Army at Fort DeRussy for the purpose of establishing a mental health
clinic.
This clinic is a much needed facility
which will greatly expand the services b~
the Department of Health to the people
and visitors of Hawaii. I hope my colleagues will act with all due consideration to
approve this measure.
By Mr. INOUYE:
S. 106. A bill to amend the Internal
Revenue Code of 1954 to provide credit
against income tax for an employer who
employs older persons in his trade or
business. Referred to the Committee on
Finance.
Mr. INOUYE. Mr. President, the role of
the elderly in American society has been
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drastically altered over past years. For
many of our older citizens, retirement
from our work force has not met the
promise that had been made of comfort
and dignity in the twilight of their years.
While most of the Nation has been enjoying a rising prosperity even into the
beginning of our current recession, the
aged have remained a pocket of poverty
with little means of helping themselves.
The economic growth and industrial expansion of past decades have not solved
the basic economic problems of the retired aged; instead, these problems have
been aggravated. The rising tide of inflation has diminished severely the purchasing power of social security and pension
payments.
The economic difficulties facing our
elderly population are often accompanied
by emotional, psychological and physical
problems. Our system of mandatory retirement can result in ill health, increasing medical needs and other problems which have caused the aged to grow
apart from much of the rest of society.
These people who have a lifetime of valuable knowledge and experiences to share
are being pushed into isolation. This isolation can be a wrenching and profound
shock as families may fail to keep in
touch, as no one seeks their advice or
counsel, and as the few friends who do
maintain a relationsh.ip begin to die off.
The tragedy of this isolation is, in my
view, shared by our entire society. The
skills, insights, moral force and cultural
heritage which the aged are so qualified
to pass on are lost forever.
The rapidly rising numbers of unemployed which includes thousands of
elderly men and women do not reflect
the rising number of forced retirements
that normally accompany an economic
downturn.
The legislation I am introducing today
is designed to provide businesses with the
economic incentives required to keep
those older employees on the job who
might otherwise be put out of work and
when possible to hire these experienced
aged persons whose potential productivity is quite high. I believe that such an
incentive is justified. The fiscal impact
of this measure will be minimal in that
the Federal dollars that are expended
will be offset by decreased welfare and
economic assistance outlays which would
otherwise be necessary. Also, government
revenues would be increased as the gainfully employed individuals pay their fair
share of taxes. By providing an economic
initiative to businesses, they need not
displace younger workers in order to employ the elderly.
I believe this measure can serve to
stimulate necessary employment in our
economy by putting to work elderly men
and women who have a great deal to contribute and to do this in a fiscally responsible manner. We have instituted policies
to stimulate capital investment by our
Nation's businesses many times. It is
time to stimulate their investment in
programs to utilize the tremendous skills
and experience of older workers who
have many more productive years to give
to our economy. We cannot allow these
scarce resources to be wasted by forcing
these men and women into disuse and
isolation.
I urged speedy consideration of this

measure as we put together a comprehensive and coherent economic package
to restore stability and growth to our
industry and businesses.
By Mr. INOUYE (for himself, Mr.
ABOUREZK, Mr. MciNTYRE, Mr.
PASTORE, and Mr. RANDOLPH) :
s. 107. A bill to allow an additional
income exemption for a taxpayer or his
spouse who is deaf or deaf-blind. Referred to the Committee on Finance.
Mr. INOUYE. Mr. President, on November 15, 1973, I introduced S. 2711, a
bill to provide an additional exemption
for a taxpayer or his spouse who is deaf
or deaf-blind. This bill was introduced
after I realized that the Internal Revenue
Service provides an additional exemption
for blind taxpayers and their spouses, but
that Hawaii is the only State to provide
this same exemption for the deaf.
Despite the support that members of
the deaf community have shown for this
bill, it has remained in the Committee
on Finance without receiving any action.
I am now reintroducing this bill because I believe that it will be quite beneficial in alleviating some of the economic
discrimination with which the deaf are
faced. This includes the exorbitantly
high costs of hearing aids, the extra
high costs of automobile insurance
which many insurance companies require of their deaf customers, and the
higher costs of education. Combine these
expenses with the fact that most deaf
individuals are underemployed given
their abilities and education.
In addition, I believe that there is no
cause for a fear that this will re~ult in a
great amount of lost revenue for the U.S.
Treasury. There are approximately 450,000 profoundly deaf persons in this
country. This number is only slightly
less than the 470,000 legally blind persons. Of this 470,000, only 145,000 persons claimed the addi tiona! exemption
in 1971. It is reasonable to assume that
approximately the same proportion of
the deaf would claim the deduction.
Mr. President, I hope that my colleagues will give early and favora.ble
consideration to this humanitarian
measure.
By Mr. INOUYE:
S. 108. A bill to amend the Internal
Revenue Code of 1954 to allow a deduction from gross income for social agency,
legal, and related expenses incurred in
connection with the adoption of a child
by the taxpayer. Referred to the Committee on Finance.
Mr. INOUYE. Mr. President, today I
am introducing a bill which would allow
a taxpayer who adopts a child to receive
a deduction from gross income for the
medical, legal, and other expenses incurred in the adoption process. As you are
aware, natural parents are permitted to
deduct the medical expenses incurred in
the birth of their child. Since their expenses are often substantial, the natural
parents of a child often receive a sizable
deduction. The costs of adopting a child
have risen steadily and according to recent figures, its is not unlikely that these
costs are becoming prohibitive and discouraging many from the adoption of a
child. Since parents are permitted to de-
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duct the medical costs related to the
birth of their child, I believe that adoptive parents should be given equal treatment to that afforded natural parents.
Therefore, this measure would permit a
maximum deduction of $1,000 for expenses incurred in the adoption of a
child.
I believe that the passage of this measure will facilitate the placement of homeless children in adoptive homes. Not only
is there a need for a child to have a home
of his own, but the costs of raising a
child in foster homes and in State and
local government institutions are steadily
rising. This measure will partially help
to accelerate the placement process for
homeless children and reduce some costs
incurred by State and local government
agencies.
This bill has received the endorsement of numerous adoption agencies
throughout the Nation. I hope that Congress gives this bill serious study and
favorable consideration in this session.
By Mr. INOUYE (for himself, Mr.
KENNEDY, Mr. RANDOLPH, Mr.
STAFFORD, and Mr. STEVENS):
S. 109. A bill to amend chapter 55 of
title 10, United States Code, to require
the armed forces to continue to provide
certain special educational services to
handicapped dependents. Referred to the
Committee on Armed Services.
Mr. INOUYE. Mr. President, in August 1973, the Office of the Civilian Health
and Medical Program of the Uniformed
Services announced that it would discontinue the funding of special educational
services to military dependents. Effective
immediately, no further applications for
special educational services were to be
accepted, and those applications which
had been approved would be provided
funds only until December 31, 1973.
Upon inquiry, I learned that this
change in service was not due to the cost
of these services, but because there was
no legal basis which required CHAMPUS
to provide such services. In fact, CHAMPUS was unable to provide me with any
figures on the cost or on the number of
children who were affected by this change
in policy. As of December 13, 1973,
CHAMPUS did not know who would be
losing benefits a mere 3 weeks later. I
need not tell you of the financial hardship that was thrust upon the affected
families with so little warning.
In addition to the burden that was
placed upon the families which were involved is the burden placed upon the
States to absorb these students in the
middle of the school year and the fiscal
year.
This problem is acute in my own home
State of Hawaii. To cite one example,
there is a private school located on Pearl
Harbor which has been providing special
education for military dependents with
learning disabilities. This school, the
Armed Services Special Education and
Training School, known as ASSETS, has
been under serious financial strain since
virtually every one of their students received aid from CHAMPUS.
If these students at ASSETS and other
special students elsewhere throughout
the country are forced to discontinue
their education prematurely, or if they
are placed in an average public school
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classroom which does not provide them
with the special services which their
diabilities require, it will result in a rapid
regression of their condition.
CHAMPUS claims that these services
are strictly educational in nature, and
not medical. I personally believe, and it
can be documented by professionals in
the field, that no such clear distinction
is possible.
My colleagues who are joining me as
cosponsors of this bill and I see a great
need to continue this service for the de.pendent children of active duty military
personnel, and we urge rapid passage of
this bill.
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his service-connected injuries is eligible manity even after their deaths, by doto receive death compensation or de- nating their bodies for use in medical
pendence and indemnity compensation. research or training. I believe that the
Unfortunately, in the case of a lOO-per- Congress of the United States should act
cent disabled veteran who dies of a cause to give them the recognition and honor
unrelated to his service disability and which they deserve, and by right 1s
who during his life-time is unable to be theirs. I am introducing at this time a
gainfully employed, the widow finds that bill to amend section 1003 of title 38,
she is not eligible for compensation.
United States Code, relating to memoTo alleviate the obvious unfairness in rial areas and appropriate memorials to
such situations, I am introducing two honor the memory of certain deceased
bills. The first will authorize the widows members of the Armed Forces whose reof certain former members of the Armed mains were buried at sea, have not been
Forces to use the services and facilities identified or were not recoverable.
of post exchanges and commissaries. The
I hope that my colleagues will recogsecond bill will make eligible for depend- nize the justice of allowing these veterency and indemnity compensation the ans the honor of memorial plaques In
widows of veterans who die of non-serv- their memory, and will act with favor
By Mr. INOUYE:
S. 110. A bill to amend chapter 13 of ice-connected causes, but who were at upon this bill.
title 38 United States Code, to make the time of their death officially 100
eligible 'for dependency and indemnity percent disabled as the result of one or
By Mr. INOUYE:
compensation widows of veterans who more service-connected disabilities. In
S. 113. A bill to amend section 1002
die of non-service-connected causes but many cases the actual cause of death of title 38, United States Code, to auwho were at the time of death totally is directly or indirectly connected with thorize the burial in a na tiona! cemetery
disabled as a result of one or more serv- the disability, but it may not always be. of the parents of certain members of the
These measures will help only a small Armed Forces who die in active service.
ice-connected disabilities; and
s. 111. A bill to authorize the widows number of people. But it is this very Referred to the Committee on Veterans•
of certain former members of the Armed group which has paid such an extraordi- Affairs.
Forces of the United States to use the narily high price on behalf of their t?vun- · Mr. INOUYE. Mr. President, the
services and facilities of post exchanges try, and whose lives thereafter have been United States has established national
and commissaries. Referred to the Com- dictated by their disabilities. In their cemeteries around the world to honor
national service these veterans gave those who have defended our Nation.
mittee on Veterans' Affairs.
Mr. INOUYE. Mr. President, over the literally all that they had and beca.me The spouse and children of these vetpast several years I have com~ across 100 percent disabled. Due to these dis- erans have been permitted to join their
several situations where laws, wh1ch were abilities these men could no longer prop- sponsors in their final resting places.
written with the best of intentions, often erly care for their families or them- Unfortunately, I have found that these
contained inherent weaknesses which selves. Their wives usually spend much provisions often do not include those
were unfair to those covered by the law. of their lives tending and caring for their who were closest to the veterans.
This is especially true when one reviews broken husbands and find it difficult if
I have been acquainted with several
the law regulating the benefits for veter- not impossible to work outside the home. situations in which the veteran was an
ans with 100-percent service-connected Therefore, they cannot build up their only child who died in the service of his
disabilities and their families. Both the social security credits which for most country. Quite often, the bereaved partotally disabled veteran and the wife or older A.n}ericans is vitally important for ents wish to lie at rest near the body
widow of such a veteran, whose whole self -sufficiency. For these widows and of their child. The present regulations
life was changed due to her husband's families, it is a vicious circle which must do not permit these parents to be granted
handicap and who also pays a very high not be allowed to continue. I, therefore, their final wish.
personal price indirectly in service to her ask that my colleagues give their full
I am now introducing a bill to amend
country through caring for her disabled support to these two bills.
that section of the United States Code
husband, often find that Government ason veterans benefits to authorize the
sistance fails to provide adequate supburial in a national cemetery of the parBy Mr. INOUYE:
port. This is brought about because the
S. 112. A bill to amend section 1003 of ents of a veteran who is an only child, in
law is broadly written and the personal title 38, United States Code, relating to such cases where the veteran died while
lives and situations of disabled families memorial areas and appropriate memo- serving on active duty, provided that his
are specific and individual by nature. rials to honor the memory of certain death precedes the death of his parents.
Thus, in certain cases where the law deceased members of the Armed Forces I hope my colleagues will assist me in
should apply, it does not, and for some whose remains were buried at sea, have fulfilling this last wish of the parents of
families of disabled veterans the results not been identified, or were nonrecover- some of our veterans by supporting this
of service to their country is economic able. Referred to the Committee on Vet- bill.
hardship and bureaucratic confusion. erans' Affairs.
This should not be so. A few examples of
By Mr. INOUYE:
Mr. INOUYE. Mr. President, it has
such unfortunate situations will well il- long been our tradition to honor those
S. 114. A bill to amend the Social
lustrate my point.
who have served our Nation in time of Security Act to provide that certain
A widow of a serviceman on active duty war. We now have many cemeteries persons, who have innocently entered
who died as a result of a service-con- throughout the world where many of into a legally defective marriage to an
IDected cause is not entitled to exchange these men and women now lie in rest. insured individual and have lived with
-and commissary privileges. However, if For those whose bodies were never recov- such individual as his husband or wife
the serviceman had lived long enough to ered, we have required that all national for at least 5 years, shall be treated, for
have been honorably discharged with a cemeteries have certain special areas benefit purposes, as if such marriage had
100-percent disability as a result of his which contain memorial plaques to hon- been legally valid. Referred to the Cominjury, and then died, the widow would or the memory of these gallant men and mittee on Finance.
be entitled to unlimited exchange and women.
Mr. INOUYE. Mr. President, today I
commissary privileges. In these times of
It has recently come to my attention; am introducing a bill to amend the Social
higher prices and shrinking buying however, that there are certain veterans Security Act to provide that an individual
power for fixed incomes, access to mili- who have every right to be honored by who has innocently entered into a legally
tary exchanges and commissaries n.ften burial in a national cemetery, but who defective marriage to an insured indima1·ks the difference between economic are presently ineligible to receive the vidual, and who has lived with such
survival or relegation to substandard honor which they deserve. I am referring individual as husband or wife for at
living.
to those veterans who are eligible to be least 5 years, shall be treated, for purIn another situation the widow of a buried in a national cemetery, but who poses of qualifying for benefits, as if
100-percent disabled veteran who died of continue to serve our Nation and hu- such marriage had been legally valid.

January 15, 1975

CONGRESSIONAL RECORD- SENATE

This legislation was promoted by a
problem which faces a cortstituent of
mine. Mrs. X had lived with her husband
for over 25 years, and then found that
she was ineligible for social security
benefits even though all agree that she
had acted in good faith. To quote the
Social Security Administration:
I would like to say at the outset that
Mrs. X's case merits sympathy . . . . It would
appear that she may have been grossly deceived in 1943, and was, in consequence,
inveigled into an invalid marriage by deliberate misrepresentation. . . . Since it was
determined in February, 1969, that Y is the
legal wife of X, only she could be paid wife's
benefits for months thereafter.

Thus, after living with her husband for
over 25 years, Mrs. X found herself ineligible for social security benefits because she was not legally married.
Mr. President, in reviewing this bill,
you will note that both wives will be
treated as if their marriage were, in fact,
valid. Accordingly, benefits paid to one
would not affect the eligibility status or
extent of coverage which the other is
entitled to receive. Further, a clause is
included which would penalize the individual responsible for his deception by
reducing his old-age benefit by an
amount equal to that paid to his "second"
wife.
Mr. President, I hope you will recognize
the need which is felt by those who would
benefit by this legislation, and will assist
in its speedy passage.
By Mr. INOUYE:
S. 115. A bill to amend section 17 of
the Airport and Airway Development Act
of 1970 in order to change the U.S. share
of development costs for certain airports.
Referred to the Committee on Commerce.
Mr. INOUYE. Mr. President, today I
am introducing legislation to modify the
Airport and Airway Development Act of
1970 so as to make its implementation
more consistent with the actual intent
of Congress.
During the past session, the Congress
passed the Airport Development Acceleration Act of 1973 because we felt that
it was the Federal Government's responsibility to assist the States and local communities in developing viable air transportation networks. Further, because
large airports tend to be financially selfsufficient, wording was developed such
that the Federal Government's share of
allowable projects costs "may not exceed
50 percent for sponsors whose airports
enplane not less than 1 per centum of
the total annual passengers enplaned by
air carriers certified by the Civil Aeronautics Board." This is in contrast to a
75-percent maximum of those sponsors
who enplane less than 1 per centum.
Hawaii, being a small island State, has
recognized for many years the great advantage in having an integrated transportation facilities system and has organized its Department of Transportation to foster this goal. At the present
time, there are 14 existing airports and
one heliport located throughout the State
with plans for developing three additional airports in the making. Honolulu
International Airport is the only one

which enplanes more than the 1 per
centum noted in the law.

Yet, since we have an integrated system with the State being · the primary
sponsor, all of Hawaii's airport construction is limited by the 50 percent ceiling.
Thus, Hawaii has been penalized for
having the foresight to plan an integrated system. Yet, I am confident that
this state of affairs was not the intent
of Congress, and I am hopeful that my
colleagues will concur in the desirability
and propriety of a bill which seeks to rectify this undue penalty.
I would like to further emphasize that
my State faces an unusual and disproportionate share of our Nation's airport
expenses in having to provide Federal
border clearance agency facilities for the
third largest number of foreign arrival
passengers in the Nation, a $75,000,000
reef runway for the military as well as
commercial aircraft, and agriculture inspections for the Southwestern States.
As these circumstances have necessarily
imposed some unusual burdens on the
State of Hawaii and its air transportation system, I hope the Congress shall
see fit to lift the unnecessary and unintential burden that my bill seeks to eliminate.
At this time, I ask unanimous consent
to enter in the RECORD a report prepared
by the State which delineates Hawaii's
airport system in more detail.
There being no objection, the report
was ordered to be printed in the RECORD
as follows:
THE HAWAII STATE AIRPORTS SYSTEM

The Hawaii Revised Statutes provide that
the Department of Transportation of the
State of Hawaii shall establish, maintain and
operate transportation facilities of the State
including highways, airports, harbors and
such other transportation facilities and activities as may be authorized by law. The
Department is headed by a single executive
known as the Director of Transportation.
The activities of the Department of Transportation are carried out through three divisions: Airports, Highways and Harbors.
Through the Airports Division, the Department exercises . jurisdiction over and control
of all State airways and all State airports
and air navigation facilities, except those
under military jurisdiction and control, and
has general supervision over aeronautics
within the State of Hawaii.
The Department is authorized by statute
to receive federal-aid for airports within its
jurisdiction and is the sponsor for all public
airports in the State of Hawaii.
The Airports Division operates and maintains fourteen existing airports and one
heliport located throughout the State and
has plans for three other airports in the
State. The existing airports and heliport are
shown on the attached map.
The two principal existing airports which
provide commercial facilities for ·long-distance overseas flights (i.e., other than interisland within Hawaii) are Honolulu International Airport on the Island on Oahu and
General Lyman Field at Hilo on the Island
of Hawaii.
The other existing airports in the airports
system are Lihue and Port Allen Airports on
the Island of Kauai; Ala Wal Heliport, Dillingham Field, and Ford Island (the latter
two are U.S. Air Force and U.S. Navy properties, but the State has an arrangement
whereby civilian light planes may use the
runways) on the Island of Oahu; Kahului
and Hana Airports on the Island of Maul;
Ke-ahole, Waimea-Kohala and Upolu Airports on the Island of Hawaii; Lanai Airport on the Island of Lanai, and Molokal
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and Kalaupapa Airports on the Island o!
Moloka.L All these facilities are utilized
by certificated scheduled and non-scheduled
operators, , general aviation operators, and
military, with the exception of the Ala Wai
Heliport, Dillingham Field, Ford Island,
Kalaupapa, Port Allen, and Upolu Airports
which are used principally by general aviation and occasionally by military aircraft.
Honolulu International Airport is located
approximately five miles by highway from
the metropolitan area of Honolulu. Its principal runway (12,380 feet) is one of the Nation's longest and occupies land at both
Honolulu International Airport and Hickam
Air Force Base which is adjacent to the airport. Serving both the inter-island and the
overseas air traffic, Honolulu International
Airport is the most important in the statewide system. It serves all foreign commercial
fiights to and from Hawaii and provides
border inspection facilities at no cost to the
Federal Government.
The following twenty airlines are authorized to serve Hawaii with scheduled overseas flights: Air Micronesia, Air New Zealand, Air Siam, American Airlines, Braniff International Airlines, British Overseas Airways Corporation, Canadian Pacific, China
Airlines, Continental Airlines, Japan Air
Lines, Korean Air Lines. Northwest Airlines,
Pan American World Airways, Philippine AirLines, Qantas Airways, Trans World Airlines Union de Transports Aeriens, United Air
Lines, Varig Airlines, and Western Airlines.
Interisland service is provided by Aloha Airlines, Hawaiian Airlines and several air-taxi
and commuter airlines.
During calendar year 1972, the following
numbers of passengers were enplaned at the
air carrier airports:
Honolulu Intenational Airport, 3,994,255.
General Lyman Field, 587,082.
Kahului Airport, 827,158
Lihue Airport, 758,655 .
Ke-ahole Airport, 307,058.
Waimea-Kohala Airport, 43,768.
Molokai Airport, 74,076.
Lanai Airport, 19,094.
Honolulu International Airport is the only
airport in the State of Hawaii which enplanes more than one per centum of the
total annual passengers enplaned by air
carriers certificated by the civil Aeronautics
Board and is classified as a large hu .. airport by the Federal Aviation Administration
in the 1972 National Airport System Plan.
For the short-range period of 0 to 5 years,
the FAA 1972 National Airport System Plan
for Hawaii, Volume APC Pacific Region, recommends the following sums for improvements which are eligible for Federal-aid under the Airport Development Aid Program:
Honolulu International Airport_ $71, 544, 000
General Lyman Field__________ 10, 128, 000
Kahului Airport_______________
4, 471,000
Lihue Airport_________________
6, 562, 000
Ke-ahole Airport______________
1, 006, 000
Waimea-Kohala Airport________
4, 833,000
Molokai Airport_______________
6, 303,000
Lanai Airport_________________
2, 490, 000
General Aviation and Reliever
Airports-------------------6,496,000
Total ------------------ 113,829,000
Under the provisions of the Airport Acceleration Development Act of 1973, Hawatt
is eligible for not more than 50 percent Federal participation and the State's share in the
projects would be $56,914,500.
If the airports in Hawaii were sponsored
by the local community served by the airport, the sponsor's share in project costs
would be $46,343,250.
During the fiscal year ending June 30,
1973, the total revenues of the Airports Division was $30,105,830. Of this amount $26,151,473 was generated at Honolulu International Airport. Revenues collected at air-
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ports other than Honolulu International Airport are insufficient to meet the operating
and maintenance expenses of these airports.

By Mr. INOUYE:
S. 116. A bill to provide for the conveyance of the island of Kahoola we to the
State of Hawaii, and for other purposes.
Referred to the Committee on Armed
Services.
Mr. INOUYE. Mr. President, I am today introducing a bill which I have previously introduced in both the 92d and
93d Congresses to effect the transfer of
the island of Kahoolawe from the U.S.
Government to the State of Hawaii. It
is my hope that this Congress shall see
fit to take the action which the people
of Hawaii have so long awaited.
Kahoola we is the smallest island of the
eight major Hawaiian Islands. It is approximately 45 miles square and is located approximately 8 miles off the coast
of the island of Maui.
Kahoolawe is also the site of an aerial
bombing target and a shore bombardment area. In fact, as a result of the activities condt:cted by the Navy, Kahoolawe has the dubious distinction of being
one of the most bombed islands iu the
Pacific.
While it is true that there are other
areas within the territorial boundaries of
the United States used for similar purposes, Kahoola.we is different from these
locales. The State of Hawaii retains residential rights over Kahoolawe since it
had formerly owned the island, subject
only to "temporary" military exigencies
enumerated in the Executive order reserving use of the island to the U.S. Government. Furthermore, Kahoolawe is
located near populated areas on the island of Maui, and the people of Maui
have long complained of the effects of
aerial and shore bombardment. Finally,
Kahoolawe was once usable for other
purposes. It fs now rapidly being destroyed and rendered unfit for human
habitation. This erosion is an unforgivable waste of resources in a State where
land is at a premium.
The island of Kahoolawe is an integral
part of the Hawaiian Archipelago and
has always been considered so in the past.
Unlike the other major islands, Kahoolawe is presently uninhabited. As a result of naval and air bombardment, the
State of Hawaii is currently deprived of
Kahoolawe's scenic resources and agricultural space.
However, Kahoolawe has uses other
than as a target for aerial and naval
bombardment. There still is potential for
development as a resort area, with its
beaches, valleys, cliffs, and ravines. It was
previously used for ranching, and there
is reason to believe that the island can
again be used for this purpose with
proper care. It has also been proposed
that Kahoolawe be utilized as a site for
a central thermonuclear powerplant and
aqua agricultural development. At least
one company has expressed great interest'in conducting a salvage operation on
the island to recover casings and unexploded ordnance.
Mr. President, I am reviewing these
facts at length in response to the oftenmade Navy allegation that the island is
a "hell hole," unfit for any use except for

target practice. It is true that it is becoming unfit. for anything except bombardment unless we reverse Navy policies of neglect and destruction.
Kahoolawe was not always the victim
of defense demands. Through most of our
history as a territory, Kahoolawe was
owned by the territorial government and
leased to private parties for grazing. In
1919 and again in 1933, the territory
leased most of the island to a private
ranch. In 1940, the Navy obtained a sublease to the island. Then in :!952 the original lease was canceled by the territory.
In 1953 the area that was not being
used for a lighthouse, which was already
Federal property, was taken by the
United States under the controversial
Presidential Executive Order 10436.
Under the terms of the Executive order, when the Navy decided that the area
was no longer needed, the island would be
rendered reasonably safe for human habitation without cost to Hawaii and returned to the latter's jurisdiction. Moreover, the Navy was to either eradicate
all goats from the island or strictly control their number. Finally, the Navy was
to permit the then territory to enter and
inspect the island and take appropriate
measures to conduct a program of soil
conservation.
What has happened in the years since
the Navy secured control of the island?
Kahoolawe is rapidly deteriorating between the Navy's bombardment and the
animals that are stripping away the natural covering. In an era of environmental concern, Kahoolawe stands as mute
testimony to the failure of the Federal
Government to practice what it preaches.
Soon, between the animals and the Navy,
Hawaii will be left with nothing except
outcroppings of rock from the Pacific.
Kahoola we was and remains an in tegral part of Hawaii. Under the terms of
the Admission Act, all lands reserved to
the United States remained Federal
property. However, the Executive Order
reserved only use, and the order's drafters clearly foresaw eventual return to
the State. Thus title remains vested in
Hawaii, which has granted the Federal
Government use of the island.
The people of Hawaii have shown remarkably good faith and tolerance for
the Navy's activities. We have recognized
the fact that security requirements can
demand a sacrifice on our part. However,
the limits of our · tolerance have long
been exceeded, and the Navy has failed
to prove that our defense posture will
be undermined by the cessation of the
bombardment of Kahoolawe.
Aside from the actual physical ruin
of Kahoolawe itself, which is proceeding
apace, the bombing constitutes a serious
danger to the people of Maui. In September 1969 unexploded ordnance was discovered buried in the pasture of the
mayor of the county of Maui. After an
investigation, the Navy determined that
the bomb had been dropped in 1966 but
was in no danger of detonating.
However, this has not been the only
incident. Residents have often complained about the noise from aircraft
utilizing Kahoolawe. Because the population of Maui is expanding and the use of
Kahoolawe is very heavy, the odds of an
accidental bombing of Maui are very
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high. In the interest of the safety and
comfort of the citizens of Maui, the policies of the Navy must be reserved.
For several years I have been concerned about the dangers presented by
the Navy's bombing of Kahoolawe. I have
made several discreet inquiries with the
Navy to reach an accommod<>,tion that
would insure the safety of Hawaii's citizens while meeting any national security needs. Unfortunately, these efforts
have been fruitless.
In a letter to me dated December 11,
1969, Rear Adm. D. C. Davis, Commander, Hawaiian Sea Frontier, reached the
following conclusions: First, he stated
that the Navy has taken and will take
all possible precautions to prevent undue
harassment of the citizens of Maui because of the bombardment.
Second, he alleged thatThe ravages of over a quarter of a century
of air and surface bombardment have probably irrevocably eliminated the possib111ty
of future safe, domestic use of the island.

He continued:
This element has not been realistically
faced in years past.

In his response to my inquiry, Admiral
Davis addedThe time has come to inform the local
public that Kahoolawe should remain for the
indefinite future an uninhabited monument
to the requirements of our national security.

Admiral Davis should be commended
for his frankness in stating that Navy
utilization has rendered Kahoolawe barren and useless, but this candor was long
overdue. I cannot believe that this discovery was suddenly made in 1969 only
at my urging. Where was this candor
during the previous 29 years of Navy use?
The Navy has claimed that there are
no alternate sites available, but no one
in the civilian sector really knows what
efforts have been made to locate a less
objectionable location. In fact, the Navy
already uses the uninhabited island of
Kaula, which is farther away from population centers and which is totally useless for any future development.
Furthermore, Mr. President, what are
the people of Hawaii to make of the Executive order which promised to return
Kahoolawe to the State after it was no
longer required and to provide conservation programs for the island? The NaVY
Department obviously is saying in effect
that it may some day return this ravaged "uninhabited monument" after it
renders it sterile, but there is no indication when, if ever, we can expect this.
action.
We hear much about the credibility
gap, and it is precisely this kind of callous disregard for the safety of civilians.
that contributes to the growing alienation of civilians from the Armed Forces.
Regrettably this is not the only instance
or example of indifference which the
Navy has exhibited toward the interests
of the citizens of Hawaii. Prior to dropping its lease in 1970, it also insisted on
using the South Kona bombing range.
which lies adjacent to the fishing village
of Milolii, off the island of Hawaii. Even
if we were to assume-which I am notthat Kahoolawe were absolutely necessary to the defense requirements of our
country, the Navy should have consoli-
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dated its training by restricting aerial
bombardment to Kahoolawe. However, it
obstinately refused to take this sensible
step.
Throughout this entire episode, the
Navy has been extremely evasive in facing its responsibilities to the people of
Hawaii. Nothing has contributed more
to the deteriorating confidence in the
Navy than its stubbornness. Indeed,
some of Hawaii's citizens feel that its
response has been the "height of arrogance."
Therefore, I am again moved to introduce this bill which would require the
Department of the Navy to convey the
island of Kahoolawe to the State of
Hawaii by the end of the current calendar year. The bill also authorizes the expenditure of necessary funds in fiscal
year 1976 to help clear the island surface
of an estimated 10,000 tons of unexploded ordnance.
Mr. President, the people of Hawaii
have been patient with the Navy's use
of Kahoolawe for 35 years but that patience has worn thin. I believe that we
are entitled to a return of this land,
which is so greatly limited 1n Hawaii,
and to security in our homes. I strongly
urge that Congress pass this bill as soon
as possible.
By Mr. INOUYE:
S. 117. A bill to amend chapter 67 of
title 10, United States Code, to grant
eligibility for retired pay to certain reservists who did not perform active
duty before August 16, 1945, and for
other purposes. Referred to the Committee on Armed Services.
Mr. INOUYE. Mr. President, the present regulations governing retirement
pay to reservists do not allow a member
of a Reserve unit who did not serve on
active duty prior to August 16, 1945, to
receive benefits. This was intended to
prevent those reservists who failed to
serve their country during its time of
greatest need from enjoying the benefits which were provided to those who
fought to protect their homeland.
A number of situations have come to
my attentioq in which an individual was
a member of the Reserves, but through
no fault of his own, he did not serve on
active duty during World War II but
he did serve during the Berlin crisi~ the
Vietnam war, or for an extended p~riod
of time since the end of World W"tr II.
On April 1, 1974, I introduced S. 3283,
to amend chapter 67 of title 10, United
States Code, to grant eligibility to certain
reservists who did not perform active
duty before August 16, 1945, and for
other purposes. S. 328S was designed to
make this law more equitable. '.t,he Department of Defense gave its approval
to this bill. The Office of Management
~nd Budget also had no objections as
It .w~uld require no additional approPriations.
On the basis of this support, the Senate Armed Services Committee acted
favorably on S. 3283 and it was reported
to the Senate with amendments on December 12, 1974. The Senate passed S.
3283 by unanimous consent on Decem-

ber 14, 1974, after first agreeing to the
amendments recommended by the committee. Unfortunately, there was insufficient time remaining in th~ 93d Congress for action to be taken by the House
of Representatives prior to adjournment
sine die.
In view of the unanimous action taken
by the Senate on S. 3283, I wish to urge
my colleagues to give early and favorable
consideration to this bill which I am now
introducing which is identical to that
bill which passed last month.
By Mr. INOUYE:
S. 118. A bill to incorporate the Pearl
Harbor Survivors Association. Referred
to the Committee on the Judiciary.
Mr. INOUYE. Mr. President, today I
have introduced a bill to incorporate the
Pearl Harbor Survivors Association. This
measure would bestow Federal recognition on this private nonprofit association
but would not affect its legal, corporate,
or other status.
'
The association is comprised of men
and women who defended our Nation
against the historic Japanese attack on
the U.S. Pacific Fleet and bases around
Pearl Harbor on December 7, 1941. Since
1941, survivors of the Pearl Harbor attack have formed many local and regional groups, and there are now 101 active chapters located in almost every
State. Their national organization, the
Pearl Harbor Survivors Association, was
incorporated in Missouri in 1958.
An estimated 12,500 surviving members
of the U.S. Armed Forces served at Pearl
Harbor and in the area of Oahu Island
during the December 7 attack. Of that
number, the Pearl Harbor Survivors Association has an active membership of
5,259 men and women. Anyone who was
a member of the Armed Forces on Oahu
or who was stationed a.board a ship located within 3 miles of the island on
December 7, 1941, is eligible to join. Members must either have been honorably
discharged or s~ill be a member of our
Armed Forces. The association conducts
regular chapter, district, and State meetings, and a biennial national convention.
The motto of the organization is
"Keep America Alert," which the association seeks to accomplish by: First,
preserving historical mementos and
chronicles of the Pearl Harbor attack;
Second, protecting graves of Pearl Harbor victims; and Third, stimulating
Americans to take a more active interest in the affairs and future of the
United States. The association has been
particularly active in veterans causes
and national preparedness.
The association is unique because it
will exist only as long as there are Pearl
Harbor survivors. In order for the association to pe more effective, it is imperative that it be recognized through
the granting of a Federal charter. I believe the association fulfills all of the
necessary requirements.
I am proud to sponsor this legislation.
I ask unanimous consent to insert in the
RECORD a statement by the Pearl Harbor
Survivors Association. I believe it best
summarized the purpose of the organization.

There being no objection, the sta~
ment was ordered to be printed in the
RECORD, as follows:
REMEMBER PEARL HARBOR

On that peaceful Sunday morning, December 7th, 194I, an enemy attack force hit
Pearl Harbor with all its fury of death and
destruction. In only thirty short minutes the
attackers accomplished their most important
mission; they had wrecked the battle force of
the United States Pacific Fleet. We also lost
half of the military aircraft on the island.
We accounted for ourselves as military, by
fighting back, not yet aware that history
had been thrust upon us. Pearl Harbor was
the actual beginning of the great war which
was to change the entire political structure
of the world. We Americans who were there
demonstrated that we were prepared to give
our lives, and did give them when necessary.
Our sacrifices at Pearl Harbor united the nation and gave rise to a determination to protect and keep the American freedom. Our
sacrifice alerted a relaxed nation, brought it
to its feet and caused it to win World War.
II. The lesson we learned by our sacrifice will
not be easily forgotten. Many of us are no
longer of use as sailors, soldiers, marines and
airmen. We must make ourselves useful at
home, by dedicating ourselves to the principles of freedom; by doing everything within our power to bring about a commitment
of patriotism. We survivors who are still
alive, for those who did not survive, can
never permit ourselves to become vulnerable
again.

By Mr. INOUYE:
S. 119. A bill to amend the Tariff
Schedules of the United States to accord
to the Trust Territory of the Pacific
Islands the same tariff treatment as is
provided for insular possessions of the
United States. Referred to the Committee on Finance.
Mr. INOUYE. Mr. President, although
I was pleased to join with the overwhelming majority in securing passage
of the Trade Reform Act during the final hours of the historic 93d Congress, my
enthusiasm was tempered by certain inadequacies in that legislation. Among my
chief disappointments was the lack of
recognition of our responsibilities to the
citizens of the Trust Territory of the
Pacific Islands.
We have a special obligation to the
inhabitants of the Trust Territory of
the Pacific. Under a United Nations mandate, we are responsible for the welfare
of the people there. Many, if not most,
Americans are probably unaware that
the United States even has a trusteeship
for this vast area. Fewer still know that
we have not fulfilled our fiduciary responsibilities in a manner that befits
the wealthiest and most powerful nation
in the world. The economy of the scattered islands is poorly developed, as are
educational and sanitation facilities.
As a first step to remedy that situation,
I am today again introducing legislation
to exempt most goods of the trust territory from the tariffs and duties now imposed on such goods entering the United
States from this area. American Samoa,
Guam, and the Virgin Islands currently
enjoy tariff preferences for the entry of
their goods into the United States. When
the Senate Finance Committee put together the Trade Reform Act, it had
before it legislation identical to that I
am now introducing. Unfortunately, it
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chose not to include these provisions in
that important bill. Equal treatment for
the people of the trust territory is long
overdue, and I urge expeditious consideration of this bill.
The trust territory has few duties, and
these apply only to specific commodities
such as tobacco, liquors, and petroleum.
Of the $13,572,052 imported into the
trust territory in fiscal year 1968, the
American share was approximately ,50
percent. Trade is not a one-way street,
and reciprOcal treatment of trust territory products is only just.
Concern in the past has been expressed about the possibility that tariff
preference areas will become an assembly
point for foreign produced goods, thereby giving them an advantageous position in the American market. To prevent
this, the bill would provide for a 50percent foreign materials limitation on
the duty-free goods imported into the
United States. Similar restrictions exist
on goods imported from Guam and the
Virgin Islands.
We can demonstrat~ our intent to
fulfill our obligation to the people of
these islands and to end the neglect
which has marred our past relationship.
The time to act is now.

the democratic system through both the
ballot box and the use of correspondence.
This measure would amend the Postal
Reform Act of 1970 to provide for the
issuance of these 1-cent stamps to be
sold only at U.S. Post Offices. The bill
also authorizes appropriations necessary
to account for the difference h1 postal
revenue resulting from the sale of 1-cent
stamps as opposed to prevailing postage
rates for mail matter addressed to Congressmen, which does not exceed 4
ounces in weight. In view of the franking privileges available to Mem'Jers of
Congress, this measure would effectively
equalize the treatment of mail from both
the Congress and its constituency.
By Mr. INOUYE:
S. 121. A bill to restore the wartime
recognition of certain Filipino veterans
of World War n and to entitle them to
those benefits, rights, and privileges
which result from such recognition. Referred to the Committee on Veterans'
Affairs.
Mr. INOUYE. Mr. President, the legislation I introduce today would restore
the wartime recognition of certain Filipino veterans of World Warn and entitle them to those benefits, rights and
privileges which result from such recognition.
This legislation is long overdue; 27
years is a rather long time for men who
risked their lives on our behalf to wait
for proper recognition. I find it rather
baffling that the question of the recognition of Filipino veterans has yet to be
resolved. Since our Government struck
out thousands of names from official U.S.
Army records in 1948, numerous efforts
were made to restore some names that
were incorrectly stricken out. We now
have available a systematically reconstructed list of veterans who have not
been given their proper rights and
privileges.
This legislation would permit these
veterans to submit their claims to the
appropriate authorities for resolution on
a case-by-case basis. Upon the submission of reliable documentation of service
with the U.S. Army or guerrilla forces,
these veterans would be duly recognized
and become eligible for assistance from
the U.S. Government.
The removal of their names from Army
records was a travesty of justice. For
those who have since died, this bill is too
late. Its enactment would serve, however belated, to confirm our commitment
to these men, who fought so hard so that
we might remain free.
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mates that between now and April 15,
some 83 million Americans will file personal income tax returns. Payments on
these returns, the Treasury Department
tells us, will generate $125 billion, over
three-fourths of the money the Federal
Government expects to collect from income taxes this year.
Since most other revenue comes to the
Government earmarked for ·a specific
program or trust fund, such as social security, personal income taxes provide the
bulk of funds available to the Government for ongoing operations and new
programs. The payments of 83 million
citizens help the United States maintain
its defenses, feed its hungry, and clean
up its environment. Those payments finance a system of agencies, bureaus, and
regulators that enforce standards for
everything from meat to auto emissions.
Since individual taxpayers play such a
large role in maintaining the financial
solvency of the Federal Government,
Congress has an obligation to make it as
easy as possible for Americans to pay
their taxes. And over the years, Congress
has done this. We have simplified the
return itself. We have financed the establishment of IRS field offices throughout
the country, making it easy and free for
people to get expert tax advice. A tollfree telephone service gives persons
additional access to free advice.
Continuing in this vein, I propose Congress amend chapter 34, title 39 of the
United States Code to permit postagefree mailing of Federal income tax returns. This would permit people to meet
-their legal obligation without the everrising cost of a stamp. Making tax returns postage-free would recognize the
vital role individual taxpayers play in
financing their Government and, in this
light, might be seen as a small token of
appreciation from that Government.
Over the years, we in Congress have
enjoyed franking privileges that allow
us to mail free of charge. The taxes of
our constituents pay for this privilege.
It seems only fair to me that we extend
our constituents the opportunity once a
year to share the privilege their taxes
allow us to enjoy year-round.

By Mr. INOUYE:
S. 120. A bill to authorize reduced
postage rates for certain mail matter
sent to Members of Congress. Referred
to the Committee on Post Office and
Civil Service.
Mr. INOUYE. Mr. President, I rise
today to introduce a bill to provide for
the issuance of a special 1-cent postage
stamp to be used for correspondence
with Members of Congress.
The introduction of this legislation
emanates from my firm belief that the
essence of our democratic system is the
continuing operation of a two-way communication system between the people
of this country and their elected
reoresentatives.
Each Member of Congress is directly
responsible to those people in his State
or district which he represents. He must
not only keep communication channels
By Mr. INOUYE:
open, but more importantly, he must be
S. 123. A bill to amend title XVIII of
responsive to the opinions he receives
the Social Security Act to provide for the
through these channels. The most praccoverage of certain clinical psychologists'
tical means of transmitting these signals
services under the supplementary mediis through the mail. It is most difficult for
many of us to imagine ourselves in a
cal insurance benefits program established by part B of such title. Referred
situation where the desire to express an
opinion is frustrated because we must
to the Committee on Finance.
think twice about spending money on a
Mr. INOUYE. Mr. President, today I
am introducing legislation which would
postage stamp. Unfortunately, we must
amend the Social Security Act of 1972
face the fact that many of our Nation's
By Mr. INOUYE:
by authorizing payment for therapeutic
citizens are forced to consider the purS. 122. A bill to amend title 39 of the services provided by a licensed or certichase of postage stamps for the purpose
of exoressing a griev;mce to their repre- United States Code to provide that Fed- fied clinical psychologist.
There presently is a growing consensus
sentatives as something beyond their eral income tax returns may be mailed
free of postage. Referred to ·the Commit- that we will soon pass a comprehensive
means.
national health insurance bill. I fully
The issuance of a 1-cent stamp for tee on Post Office and Civil Service.
this purpose would effectiv~ly remove
Mr. INOUYE. Mr. President, over the support this important development, but
this prohibition and allow any citizen to years, such literary giants as Daniel De- to be honest, I have been distressed to
advise their representatives of their Foe and Benjamin Franklin have agreed note that nearly every one of the proindividual opinions on the issues facing only two things in life are inevitable. posed bills have limited the scope of
our Nation. I cannot overesti.ma.te the One is death. And the other, as most their mental health coverage to only
importance of this concept of individual Americans realize this time of year, is those services provided under the supervision of a physician. In taking 'this posiexpression. Every citizen has the right taxes.
and the responsibility to participate in
The Internal Revenue Service esti- tion, we have not provided our citizens
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with a true ''freedom of choice" to chose
the practitioner that they might desire.
I would further point out that in recently
amending the Federal employee health
benefits program by passing Public Law
93-363, the Congress clearly indicated
that we saw no need for physician supervision of psychological services. Yet, under the present medicare legislation, a
psychologist can only be reimbursed if
he is directly supervised by a physician.
In the mental health field, psychologists have long possessed recognized expertise. Members of that profession hold
positions of major administrative and
clinical responsibility including the chief
of a State mental health division, heads
of hospital units, and chiefs of comprehensive community health centers. As a
profession they also serve as expert witnesses and on the sanity commissions of
our courts. In 47 States and the District
of Columbia, psychologists are licensed
or certified under statute. In their daily
functioning, they simply do not require
physician supervision.
In my State of Hawaii, our largest insurance company has recognized psychologists as independent practitioners
for the past 3 years. Combining their
coverage and that of the Department of
Defense's CHAMPUS program, approximately 80 percent of our State population has ready access to psychological
services. Personally, I have been very
impressed by the harmony that exists
between our psychological community
and its medical counterparts.
We are all aware of the staggering
costs of health care in our Nation today.
In calendar year 1973, our health expenditures grew to $94.1 billion or 7.7
percent of our gross national product.
This represented an 11-percent increase
over the previous year. The most recent
employment figures available further indicate that in 1971, over 4.4 million people
were employed in health occupations;
this was 5 percent of our civilian labor
force and made the health industry the
third largest in the Nation. There is no
question that today health is a major
concern for all of us and I feel it is now
time to look much more closely at exactly
how we have been utilizing our precious
and very expensive health resources.
However, the most important benefit
to be derived from this legislation will be
the effect on our elderly. It is a sad commentary to note that although our senior
citizens today constitute approximately
10 percent of our population, in the past
they have received only 2 percent of the
total outpatient mental health services,
but at the same time make up 30 percent
of the resident population of our mental
health facilities. Further, the Department of Health, Education, and Welfare
recently testified that 50 percent of the
elderly in nonpsychiatric institutions
have significant mental disabilities and
that approximately 3 million noninstitutionalized elderly suffer from moderate
to severe psychiatric disorder. Thus, in
the twilight of their lives, when they
have frequently lost their best friends
and their most cherished possessions
and when one would logically assume
that our mental health experts could be
most helpful, these services are simply
not avaHable.

Accordingly, I would strongly urge my
colleagues to give their most serious consideration to the merits of this legisla·
tion.
By Mr. INOUYE:
S. 124. A bill to amend the Public
Health Services Act to provide for financial grants to States in order to insure the delivery of high quality health
services for persons who have recently
immigrated to the United States. Referred to the Committee on Labor and Public Welfare.
Mr. INOUYE. Mr. President, today I
am introducing legislation entitled "The
New Americans Health Service Act of
1975."

The lack of adequate public health care
for the approximately 4 million aliens
residing in the United States concerns
all Americans.
Immigrants often come from regions
where exposure to communicable diseases-some of them rare in this country-is universal. For them, life in the
United States, a new country, is made up
of emotional and economic stress that
complicates their health problems.
Unaccustomed to preventive health
services, and painfully aware of the high
costs of medical care, many immigrants
do not seek aid until health problems
have reached crisis proportions. This
situation is not only a threat to the immigrants, but also inflict harm on uncounted thousands of Americans.
I am well aware of the problems arising from inadequate health care for
these people. Resident aliens account for
well over 6 percent of the population in
my State of Hawaii. The rate of immigration in Hawaii as a percent of the
population is more than twice as high as
any other State.
Moreover, the immigrants and American Samoans represent the highest percentage of residents in Hawaii treated
for leprosy, tuberculosis, pediculosis, underweight children, mental health, and
congenital malformation.
As you may know, over 70 percent of our immigrants reside in six
States. Thus, we have a situation in
which a few States are being asked to
bear a disproportionate share of a national responsibility.
Mr. President, the bill I am proposing
is long overdue. It will bridge the gap
that has arisen between the awesome
health problems of recent immigrants,
and the insufficient health care provided.
It will provide health services, and links
to those services, for people who desperately need them. And, by helping them,
we help those who are more fortunate to
have been here since birth, by maintaining a more healthy general environment.
It is our national policy to allow immigrants into this country. We should
not desert them. I hope my colleagues
will join me in recognizing the importance of this bill and will act to secure
its early consideration and passage.
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which are unable to obtain essential financing on reasonable terms from other
sources. Referred to the Committee on
Banking, Housing and Urban Affairs.
ECONOMIC

ADJUSTMENT CORPORATION ACT OJ/'
1974

Mr. INOUYE. Mr. President, last
month, in his year-end statement,
Henry Ford II, chairman of the board
of Ford Motor Co., made the observation thatWe have never before faced such confusion over the ·a ppropriate directions of economic policy or such uncertainty that we
can find out a way out.

The truth of this statement has come
home to all of us with varying degrees
of impact in the past year. Striding inflation in some sectors of our economy
has left most Americans with sharply reduced buying power; severe recession in
other sectors has left many other
Americans with the prospect of having
no buying power at all. At the same time
that we concem ourselves with the multiplicity of factors which have contributed to our present high prices-from
the omnipresent energy shortage to the
unchallenged sway of market monopolies-we receive daily reminders of an
increasingly severe recession, as seen in
our declining national product, massive
layoffs in major industries, and a falloff in aggregate investment.
It is an understatement to say that
we find ourselves in an Wlcommon economic situation, and it is my feeling that
an uncommonly bold solution is indicated. In the hope of cont!"ibuting to
such a solution, I am today introducing
legislation which would create a Federal
corporation empowered to extend credit
to commercial, agricultural, and public
enterprises for the purpose of remedying
some of our economic troubles. The proposed corporation, which would be
known as the Economic Adjustment Corporation, would have the means and the
flexibility to make fine-tuned credit adjustments on a case-by-case basis, something which Congress cannot and, in my
opinion, should not attempt to do on its
own. Moreover, it would have the ability by virtue of its lending authority to
make loans which might appear to carry
some moderate risk but which in fact
are essentially sound-loans which
lending institutions are loath to underwrite in this period of accentuated
credit squeeze.
In the same year-end statement, Mr.
Ford emphasized the need for precisely
this sort of a Federal corporation. It's
purpose, he stated.
Would be to make large amounts of capital available to industrial firms, utilities and
banks which are unable to obtain badly
needed financing today, even though their
business is in sound condition, because of
the collapse of equity markets and shortages
of loan funds.

As enumerated in my bill, loans would
be issued for that purpose and for the
purposes of helping to increase productivity, increase employment levels, reduce energy consumption, create a faBy Mr. INOUYE:
S. 125. A bill to establish an Economic vorable balance of payments, promote
Adjustment Corporation to provide :fi- competition, prevent major dislocations
nancing to business· enterprises, finan- . in sectors of our economy, or otherwise
cial institutions, and public agencies help achieve and maintain a stable, pro-
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ductive economy. In short, the EAC
would take both a long- and short-term
approach to problem areas while remaining sensitive to the particular inflationary or recessionary bases of those problems.
As the Senate will note, the EAC is
similar in function to the Reconstruc<tion
Finance Corporation which our distinguished majority leader recently proposed to revive. Senator MANSFIELD has
come forward with a timely and promising legislative proposal, and I wish to
congratulate him for it. As he has pointed out with particular reference to Pan
American Airways, there is need for an
institution which can assist companies
in financial distress, and the RFC is welltailored to meet thrut need.
It is my desire, however, to add to the
mandate of such an institution, and I am
hopeful that the EAC authorization
would do so. Thus, in addition to making
loans which would enable businesses to
weather these difficult times, the EAC
would be enjoined to make loans which
would positively contribute to the longterm health of the economy by treating
the causes and symptoms of inflation and
recession. My bill does not explicitly set
up any system of priority loans, such as
loans to increase grain production or
loans to convert factories to alternate
energy sources ; it was not my wish to
set up any such rigid categories. But it
is my wish that the EAC legislation be
generally directed toward encouraging
just those sorts of loan requests; that is
why I have chosen in this bill to emphasize the loan purposes that I enumerated
earlier.
Mr. President, I am hopeful that the
admin:stration and our colleagues will
concur on the need for this legislation.
The past months have demonstrated
that our economic woes cannot be handled facilely, but they must be handled
nonetheless. It behooves us now to give
forthright and serious consideration to
that task.
By Mr. STEVENS (for himself and
Mr. GRAVEL):
S. 129. A bill to authorize construction
of the Devil Canyon and Denali units of
the Upper Susitna River Basin project
and related transmission facilities. Referred to the Committee on Interior and
Insular Affairs.
Mr. STEVENS. Mr. President, I am today introducing a bill that would authorize construction of the Devil Canyon and
Denali units of the Upper Susitna River
Basin hydroelectric project and related
transmission facilities.
The Susitna River Basin hydroelectric
project is situated midwav between
Anchorage and Fairbanks; Alaska's two
major population centers. It will entail
the construction of four dams on the
Susitna River in several stages. Devil
Canyon Dam and Denali Dam are seen
as a logical first stage development for
the project, with possible future additions of two more dams, identified by the
1961 U.S. Bureau of Reclamation project
feasibility study as the Vee and Watona
projects.
The major features of the Devil Canyon project include the Devil Canyon
Dam and powerplant, with installed gen-

erating capacity of 600 megawatts; the
upstream Denali Dam which is needed
primarily for storage and electric power
transmission facilities to Fairbanks,
Anchorage, and other Railbelt Centers.
Geographically, the Devil Canyon Dam
would be located at mile 134 on the
Susitna River, approximately 14.5 miles
upstream from the Gold Creek Station
on the Alaska Railroad. The Denali Dam
would be located at river mile 249, a few
miles downstream from the Denali highway crossing of the Susitna River.
Mr. President, it is imperative that
construction of this project be initiated
as soon as possible. At present, most of
the power in the railbelt area is generated by fossil fuels. With the immense
potential for hydroelectric power in
Alaska, this is an unnecessary use of
critically short fossil fuels.
The Devil Canyon project has the best
potential for hydro development and
would maximize benefits for the bulk of
the population of the State of Alaska. It
does not have the serious detrimental
environmental-ecological problems associated with fossil fuel plants or other
potential hydro projects. The project is
designed for stage development in substantial increments beneficial to total
energy marketing. It is designed to be
wholly utilized between the interior
south-central regions. Access to the site
and interconnecting facilities is provided
by both road and railroad. Projected delivered costs to the interior would allow
present fossil fuel stations to go on
reserve-standby basis. This would allow
the fuel currently used for power generation to be used in areas where fossil
fuels are the only feasible forms of fuel.
In addition to saving fossil fuels which
would be otherwise used for electrical
generation, the Devil Canyon project
would provide power for the possible electrification of the trans-Alaskan pipeline
pumping stations tS well as the Alaska
railroad. This would result in additional
savings of petroleum.
Not only will the Devil Canyon project
represent a substantial savings in fossil
fuels, it is critical if the future needs of
Alaska's railbelt are going to be met. The
regional studies for the Alaska power
survey indicate 1972 railbelt energy requirements of about 2 billion kilowatt
hours. This amounts to approximately
77 percent of Alaska's energy requirements for 1972, including utility, national
defense, and industrial loads. Midrange
estimates from the power survey indicate
annual requirements of 5 billion kilowatt
hours by 1980, and nearly 10 billion kilowatt hours by 1990. The Devil Canyon
project would provide 2.9 billion kilowatt
hours per year, and the completed Upper
Susitna River system would provide 7
billion kilowatt hours per year-or
nearly all the 1990 projected railbelt
requirement.
The benefits to Alaska include improved access to the river area, new recreation opportunities, plus environmental
benefits at the load center. There has
been much public support voiced for the
project in Alaska.
Mr. President, the language of this
bill is fairly simple· and includes straightforward assignments of construction au-
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thority to the Corps of Engineers and
assignment of operation. maintenance,
and power marketing responsibilities to
the Department of the Interior.
Section 1 of the bill states its purpose,
makes assignment of the responsibilities,
describes the features of the project,
and asks the Secretary of the Interior
to make a determination on necessary
and feasible transmission facilities.
Sections 2 ·a nd 3 relate to power marketing authorization, and the general
authorizations to the two Departments to
insure capability to complete the project.
Section 4 is added to indicate the need
to complete an environmental impact
statement and to finalize transmission
plans prior to the actual start of construction.
Mr. President, I urge quick action on
this bill. The Devil Canyon project including the Denali storage portion could
probably be completed before 1985, and
full development of the Upper Susitna
project could be accomplished by 1990.
The sooner the project is started, the
sooner we are going to realize the savings in fossil fuels that this project will
bring.
Mr. President, I ask unanimous consent that the bill be printed in the REcORD following my remarks.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s.

129

Be it enacted by the Senate and House of
Representatives of the United States of America in Congress assembled, That this Act may

be cited as the "Devll Canyon Authorization
Act".
SECTION 1. In order to provide essential
power and a backbone transmission grid f or
south-central and interior Alaska, and to
develop and utilize available renewable energy resources to assist in meeting long-range
national objectives for conservation of petroleum and natural gas supplies, and for other
purposes, the secretary of the Army, acting
through the Chief of Engineers, is authorized
to construct and the Secretary of the Interior
is authorized to operate and maintain the
Devil Canyon and Denali units of the Upper
Susitna River Basin project, substantially
in accordance with the plans presented in
the March 1961 project report of the Commissioner of Reclamation. Project works shall
consist · of the Devil Canyon Dam, Reservoir ,
and powerplant, the Denali Dam and Reservoir, and related facilities, and transmission
facilities which are determined by the Secretary of the Interior to be necessary and
feasible to dist ribute and market project
power to the Anchorage and Fairbanks areas
and other power market areas of south-central and interior Alaska. Federal investment
in these facilities is estimated at $750 million
on the basis of January 1973 price levels.
SEc. 2. Electric power and energy generated
at the Upper Susitna River Basin project,
except that portion required for Project Operation, shall be disposed of by the Secretary of the Interior in such a manner as to
encourage the most widespread use thereof
at the lowest possible rates to consumers
consistent with sound business principles.
Rate schedules shall be drawn having regard
to the recovery of the costs of producing
and transmitting the power and energy, including the amortization of the capital investment over a reasonable period of years,
with interest at the average rate (which rate
shall be certified by the Secretary of the
Treasury) paid by the United States on its
marketable long-term securities outstanding
on the date of this Act and adjusted to the
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nearest one-eighth of 1 per centum. In the
sale of such power and energy, preference
shall be given to Federal agencies, public bodies, and cooperatives. It shall be a condition
·Of every contract made under this Act for
the sale of power and energy that the purchaser, if it be a purchaser for resale, will
deliver power and energy to Federal agencies
or facilities thereof within its transmission
facilities. All receipts from the transmission
and sale of electric power and energy generated at said division shall be covered into
the Treasury of the United States to the
credit of miscellaneous receipts.
SEc. 3. The appropriate Secretary is authorized to perform any and all acts and
enter into such agreements as may be appropriate for the purpose of carrying the provisions of this Act into full force and effect,
including the acquisition of rights and property, and the Secretary of the Army, when
an appropriation shall have been made for
the commencement of construction, or the
Secretary of the Interior in the case of operation and maintenance of said division, may,
in connection with the construction or operation and maintenance of such division, enter
into contracts for miscellaneous services for
materials and supplies, as well as for construction, which may cover such periods of
time as the appropriate Secretary may consider necessary but in which the liability of
the United States shall be contingent upon
appropriations being made therefor.
SEc. 4. The Secretary of the Army is directed to proceed with preparation of project
designs and an environment impact statement in accordance with the National Environmental Policy Act, and the Secretary of
the Interior is directed to proceed with a
determination of necessary and feasible electric power transmission facilities and power
marketing studies. The environmental impact statement and the determination of
necessary electric power transmission facilities are to be completed within not more
than two years of the date of this Act and
transmitted to the Congress prior to appropriation of funds for construction of project
works. The sum of $1,000,000 is authorized
to be appropriated for the environmental and
other studies required by this section.

By Mr. STEVENS:
S. 130. A bill to authorize certain revenues from leases on tbe Outer Continental Shelf to be made available to coastal
and other States.
Mr. STEVENS. Mr. President, I am introducing a bill today to provide for revenue sharing from Outer Continental
Shelf leases of oil, gas, and other minerals.
This bill will distribute the royalties
from Outer Continental Shelf lands to
the adjacent coastal State, 25 percent;
the other States, 25 percent; and the U.S.
Treasury, 50 percent.
Federal public lands producing royalty revenues already require royalty revenue distribution to the State on which
the lands are located. CSee 30 United
States Code, section 191.)
For a number of years, the various
States have sought a royalty revenue distribution from Outer Continental Shelf
lands. In the 93d Congress, for example,
several bills were introduced on this
subject in the House of Representatives.
Mr. President, although these minerals are located within Federal landsthe Outer Continental Shelf-the adjacent State provides considerable governmental services to the industries and people engaged in exploration and production. Such State governments must incur

substantial expenses in connection with
these activities. But they receive no share
of the royalties. This is particularly unfair in view of the fact that States on
which royalty producing Federal public
lands are located share in such royalties.
Mineral exploration, whether it be
from Federal public lands or Outer Continental Shelf lands, is really a cooperative venture with private industry, State,
and local governments, and the Federal
Government all lending a hand. Because
Federal royalties now are deposited in the
General Treasury, the adjacent coastal
States must bear and unfair burden.
The funds involved are not inconsiderable. The total Outer Continental
Shelf revenues, including royalties,
bonuses, and rentals for 1973 totaled almost $3% billion. In 1971, the figure was
over $2 Y2 billion. These figures do not
reflect the very considerable royalties
that will accrue after oil and gas production begins on the Outer Continental
Shelf in other areas. The Council on Environmental Quality in their April report
to the President estimated that the
Gulf of Alaska has a higher potential
yield of oil and gas than any of the other
areas studied. The report also noted the
environmental, social, and economic
problems that would confront Alaska, if
and when these vast resources in the Gulf
of Alaska are developed.
My bill will, for the first time, provide
that royalties will be shared directly
with the other nonadjacent States-inland as well as coastal. It provides a fair
revenue sharing formula and will be
easily administrable. I also noted that
the Review Committee of the National
Academy of Sciences and the National
Academy of Engineering while analyzing
the recent report of the Council on Environmental Quality noted the need for
some form of revenue sharing from development of the Outer Continental
Shelf. The committee opined:
. . . [t] hat royalties and/or bonuses,
whichever are applicable, should be distributed as benefits to those by whom the costs
are borne. Because many of the costs of. environmental protection and degradation are
incurred locally, some portion of the dollar
royalty benefits of OCS development should
be returned by the Federal Government to
these locales to offset coastal planning, regulatory, and other associated costs.

I urge the Senate to consider this concept as soon as possible and avert needless litigation and delay.
I ask unanimous consent that the bill
itself be printed in the RECORD at this
point, along with a table of Outer Continental Shelf receipts for fiscal years
1953-73.
There being no objection, the bill and
table were ordered to be printed in the
RECORD, as follOWS:
s. 130
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled. That the
Congress hereby finds and declares that( 1) all Sts.tes which oontal.n public lands

of the United States within their boundaries
receive certain revenues produced from
bonuses, royalties, and rentals of such lands
in accordance with the Mineral Leasing Aot
of 1920 (30 u.s.c. 191);
(2) such sharing of revenues is based on
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the equitable considerntion that these States
furnish governmental services to the industries and people engaged in the exploration
and production· of minerals from such lands
and aocordingly such States are entitled to
be reimbursed for such services;
(3) coastal Sta;tes perform identical governmental services to the industries and
people engaged in the exploration and production of minerals from the portion of the
seabed, which adjoins each coastal State but
to which such States do not have title, yet
these States now receive no share of the revenue produced;
(4) coastal States in addition to providing
governmental services, are subject to other
burdens not financially measurable, such as
the risk and the actuality of oil spills, movement of population of low coastal areas
where hurricane dangers are greatest, and
modiflca.tion of coo.stal ecology;
(5) basic justice requires that coastal
states should share revenues from the aforesaid portion of the seabed at least on the
same equitable grounds on which States
with Federal lands within their boundaries
now share such revenues with the Federal
Government, and
(6) the bonuses, royalties, and rentals of
public lands can provide a practical way in
which Federal revenue sharing with all
States can be accomplished.
SEc. 2. Section 9 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1338) is amended
to read as follows:
"SEC. 9. DISPOSITION OF REVENUES-(a) All
rentals, royalties, or other sums paid to the
Secretary or the Secretary of the Navy under
or in connection with any lease on the Outer
Continental Shelf for the period beginning
June 5, 1950, and ending with the day preceding the date of the enactment of this
subsection shall be deposited in the Treasury of the United States and credited to
miscellaneous receipts.
"(b) All rentals, royalties, or other sums
paid to the Secretary or the Secretary of the
Navy under or in connection with any lease'
on the Outer Continental Shelf on and after
the date of the enactment of this subsection
shall be deposited in the Treasury of the
United States; and of the amount of the
revenues so deposited in each fiscal year
which are attributable to the portion of the
Outer Continental Shelf adjacent to any
State" ( 1) 25 per centum shall be paid by the
Secretary of the Treasury to such adjacent
State;
" ( 2) 25 per centum shall be paid by the
Secretary, in equal amounts, to each of the
several States other than such adjacent
State; and
"(3) 50 per centum shall be deposited in
the Treasury of the United States and cred•
ited to miscellaneous receipts.
" (c) Any moneys paid to the Secretary or
the Secretary of the Navy under or in connection with a lease but held in escrow pending the determination of a controversy as to
whether the lands on account of which such
moneys are paid constitute part of the Outer
Continental Shelf shall, to the extent that
such lands are ultimately determined to constitute a part of the Outer Continental Shelf,
be distributed"(!) in accordance with subsection (a) if
paid before the date of the enactment of
this subsection, and
"(2) in accordance with subsection (b) if
paid on or after the date of the enactment
of this subsection.".
SEc. 3. (a) Nothing contained in this Act
or in the amendments made by this Act shall
be construed to alter, limit, or modify in any
manner any right, claim, or interest of any
State in any funds received before the date
of the enactment of this Act, or of any funds
held in escrow pending the determination o:t
any controversy as to whether the submerged lands on account of which such funds
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were received constitute a part of the Outer
Continental Shelf.
(b) Nothing contained in this Act or in
the amendments made by this Act shall be
construed to alter, limit, or modify any
claim of any State to any right, title, or
interest in, or jurisdiction over, any submerged lands.
OUTER CONTINENTAl SHElF REVENUE AN.D PRODUCTION
VAlUE-PERCENTAGE CUMUlATIVE REVENUE OF CUMUlATIVE PRODUCTION VAlUE, CAlENDAR YEARS 1953-73

Year
All States:
1953____________
1954____________
1955____________
1956____________
1957-----------1958____________
1959____________
1960____________
1961____________
1962_________ ___
1963_-- --------1964____________
1965____________
1966____________
1967____________
1968____________
1969____________
1970____________
1971____________
1972____________
1973____________

Royalties

Total revenue

$967,892
2, 748,977
5, 140,006
7, 629,383
11,391,245
17,423,878
26,539,977
37,095,301
47,920,332
66,096,334
76, 999, 225
88,400,230
102,862,540
136,987, 537
157,607,609
201,136,931
240,090,666
283,494, 568
350,042,488
363,556,339
401, 126, 114

$2,358, 172
147,660,265
117, 197,082
11,715,526
14,840,216
20, 150,076
118,828,715
232,781,831
51,345,414
564,569,574
98, 963, 285
194,939,272
146,445,376
354,465,657
675,859,202
1, 558,052,293
362,029,240
1, 237, 527,860
456,012,307
2, 624,957,875
3, 494,981,440

-----------------------2, 625, 000, 000
12, 577, 000, 000

Total, all States_
1

1

1

Rounded off to nearest million.

By Mr. STEVENS:
S. 131. A bill to authorize the Secretary of the Interior to enroll certain
Alaskan Natives for benefits under the
Alaska Native Claims Settlement Act and
for other purposes. Referred to the Committee on Interior and Insular Affairs.
Mr. STEVENS. Mr. President, it is estimated that approximately 1,000 Native
people who should be enrolled for benefits under the Alaska Native Claims Settlement Act have not been included in
the final role because they missed the
March 30, 1973, deadline. I have had
correspondence with the Bureau of Indian Affairs to determine what action
could be taken on behalf of these people.
In a letter to me Commissioner of Indian Affairs Morris Thompson stated
that the Bureau was aware of the fact
"that there are a number of otherwise
eligible Natives who filed late applications, or did not file at all." The
Bureau's position on this matter is that
it would be inequitable to those who did
file on time to reopen the roles. In my
opinion, it is only fair and equitable
to insure that all Alaskan Natives share
in the benefits of the land claims settlement regardless of a failure to meet a
technical deadline imposed on submission of applications.
Originally when I introduce a similar
bill in the 93d Congress, it primarily focused on the issue of Native enrollment.
During consideration of this measure the
Interior Committee added several provisions dealing with other matters still
unsettled for the Native villages and corporations and the bill in this modified
form passed the Senate.
I have kept the bill in the modified
form except that there is no reference to
the 13th Regional Corporation. This
matter is currently in the courts and I
do not feel that it would be appropriate
to address the issue in this legislation.

Besides extending the time frame in
which otherwise qualified Natives could
enroll under the Alaska Native Claims
Settlement Act, this bill would: First,
direct the Secretary of the Interior to
establish an escrow fund for revenues
received by the Department for activities
on Federal lands subsequently patented
to Natives; second, insure that payments under the Claims Act are disregarded when determining the eligibility
of any household to participate in the
food stamp program; and third, exempt
Native corporations from the Investment Company Act of 1940 through December 31, 1976.
Mr. President, I ask unanimous consent that news articles on this subject be
printed in the REcORD immediately following my remarks and that the text of
my bill be printed at this point in the
RECORD.
There being no objection, the articles
and bill were ordered to be printed in
the RECORD, as follows:
NATIVES Vow FIGHT OVER LATE CLAIM
DEADLINE
(By Donn Liston)
The Department of Interior has ruled tardy
Natives will not receive their land claims, and
Alaska Federation of Natives leaders say they
will continue to fight.
On December 18, 1973, Interior certified
75,853 Alaska Natives for settlement under
the claims act. About 8,000 persons were
deemed eligible and another 828 were enrolled between Dec. 17 and March 30, 1973.
But late last week Secretary Morton's office notified enrollment officials those 828
late filers would not be qualified under the
land claims act.
"It's Interior's responsibility to enroll all
Natives, not Natives' responsibility to find
Interior," said John Shively, AFN executive
vice president of Alaska Federation of Natives, and "They're saying because you
missed an arbitrary deadline, you aren't
Native."
Deadline for final roll was changed to
June 1, allowing the enrollment office to correct any mistakes and deal with a change
in policy regarding Natives living outside
Alaska.
"The Secretary says the number of affected is less than one per cent," added
Shively. "But that isn't the issue. If someone is entitled to settlement then he should
be able to enroll."
Although the Alaska Native Land Claims
Act allows two years for enrollment, much
of that time was spent establishing an
agency to do the work. Within 11 months, the
enrollment office took 95,000 applications.
Native regional corporations were contacted
to carry out enrollment in specific areas.
"It's a (expletive deleted) decision based
on no consultation with either the regional
corporations or the individuals involved,"
said Roger Lang, AFN president. "Again tt
will cost us money to prove Interior wrong in
court."
Lang said AFN was concerned; if so much
as one Native was "denied his heritage-it's
enough to go to battle."
If approved the roll would have been delayed for confirmations, hindering the next
payment due in July. Any newly accepted individuals would be identified by respective
villages within another 30-day period. If declared ineligible by their claimed village, applicants would have 45 days to protest. The
village would then have another 30 days to
appeal any decision by the enrollment ·office
to override a village rejection.
Now Natll.ve leaders say the process will be
necessary anyway-after another, Natives vs.
Interior court battle.
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Natives have a good point when they argue
that it's the Interior Department's responsibility to enroll all Natives, not the Natives'
responsibility to find Interior, if the land
claims settlement is to work fairly.
A minor controversy with major possibilities has erupted over the deadline for
filing individual claims. Interior Secretary
Rogers C. B. Morton has ruled that 828 persons who filed after the December 1972 deadline will not be eligible under the claims
act.
It is unfortunate because the 828 Natives
are qualified for claims act benefits; they
simply missed a prescribed date.
John Shively, Alaska Federation of Natives
executive
vice
president
commented:
"They're saying because you missed an arbttrary deadline, you aren't Native."
Surely, if Interior followed the spirit of
the claims act, this enrollment problem
could be rectified.
Moreover Congress allowed two yea;rs for
the Natives to enroll for claims, yet much
of that precious time-13 months-ticked
away as Interior establtshed the framework
to accomplish the enrollment work. Even
now, Interior has established a June 1 deadline to deal with mistakes in the final rule.
Why couldn't the late filings be considered
"mistakes?"
The Natives have vowed to fight Interior's
decision. Unfortunately, the court battles
between Native organizations and the federal bureaucracy are becoming more and
more frequent as implementation of the land
claims settlement progresses. It is a costly
and devisive trend that shouldn't be.
s. 131
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SECTION 1. That the Secretary of the Interior (hereinafter referred to as the "Secretary") is authorized to review those applications submitted within one year from
the date of enactment of this Act by applicants who failed to meet the March 30, 1973,
deadline for enrollment established by subsection (a) of section 5 of the Alaska Native
Claims Settlement Act, 85 Stat. 688, (hereinafter referred to as the "Settlement Act"),
and to enroll those Natives under the provisions of that Act who would have been
qualified if the March 30, 1973, deadline had
been met: Provided, That Natives enrolled
under this Act shall be issued stock under
the Settlement Act together with distributions from Corporations adjusted so as to
make distributions to such Natives equal to
distributions to Natives originally enrolled
under the Settlement Act: Provided further, That Land entitlement of any Native .
village, Native group, Village Corporation,
Regional Corporation, or Corporation organized by Natives residing in Sitka, Kenai,
Juneau, or Kodiak, all as defined in said Act,
shall not be affected by any enrollment pursuant to this Act, and that on tribe, band,
clan, group, village, community, or association not otherwise eligible for land or other
benefits as a "Native V1llage" as defined in
said Act, shall become eligible for land or
other benefits as a Native village because of
any enrollment pursuant to this Act: Provided further, that no tribe, band, clan,
village, community, or village association
not otherwise eligible for land or other benefits as a "Native group" as defined in said
Act, shall become eligible for land or other
benefits as a Native group because of any
enrollment pursuant to this Act: And, provided further, That any "Native group" as
defined in said Act, shall not lose its status
as a Native group because of any enrollment
pursuant to this Act.
SEC. 2. (a) From and after the date of enactment of this Act, any and all proceeds
derived from contracts, leases, permits,
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rights-of-way, or easements pertaining to
lands or resources of lands withdrawn. for
Native selection pursuant to the Settlement
Act shall be deposited in an escrow account
which shall be held by the Secretary until
lands selected pursuant to that Act have
been conveyed to the selecting corporation
or individual entitled to receive benefits
under said Act. As such withdrawn or
formerly reserved lands are conveyed, the
Secretary shall pay from such account the
proceeds which derive from contracts, leases,
permits, rights-of-way, or easements, pertaining to the lands or resources of such
lands, to the appropriate corporation or individual entitled to receive benefits under
the Settlement Act together with interest.
The proceeds derived from contracts, leases,
permits, rights-of-way, or easements, pertaining to lands withdrawn or reserved, but
not selected or elected pursuant to said Act
shall, upon the expiration of the selection
or election rights of the corporati_ons and individuals for whose benefit such lands were
withdrawn or reserved, be deposited in the
Treasury of the United States or paid as required by law were it not for the provisions
of this Act.
(b) The Secretary is authorized to deposit
in the Treasury of the United States su'ch
escrow account proceeds referred to in subsection (a) of this section and the United
States shall pay interest thereon semiannually, from the date of deposit to bear
simple interest at the rate as may be determined by t he Secretary of the Treasury:
Provided, however, That the Secretary in
his discretion may withdraw from the
United States Treasury such proceeds received by him under this Act and reinvest
such proceeds in the same manner provided
for by section 162a of title 25, of the United
States Code: Provided further, That this
section shall not be construed to create any
trust relationship between the United States
and any corporation or individual entitled
to receive benefits under the Settlement Act.
SEc. 3. Any and all proceeds from public
easements reserved pursuant to paragraph
(3) of subsection 17(b) of the Settlement
Act shall be paid to the grantee of such
conveyance in accordance with such grantee's
proportionate share.
SEc. 4. Any and all income on all earnings
from contracts, leases, permits, rights-ofway, or easements issued for the surface or
minerals covered under a conveyance prior
to the issuance of such conveyance under
the Settlement Act, shall be paid to the
grantee of such conveyance on that portion
of the lands conveyed pro-rated from the
date of enactment of this Act, or from the
date of conveyance under the Settlement
Act, whichever occurs first.
SEc. 5. Any distribution of funds from the
Alaska Native Fund pursuant to subsection
(c) of section 6 of the Settlement Act made
by the Secretary or his delegate prior to enactment of this Act on the basis of the final
roll certified on December 18, 1973, shall not
be affected by the provisions of this Act.
Immediately upon certification of the
amended final roll pursuant to this Act, the
Secretary shall make any necessary adjustments in future distributions of funds pursuant to subsection (c) of section 6 of the
Settlement Act to accommodate the changes
in the final roll made by the amended final
roll: Provided, That such adjustments shall
not take effect until the next regularly scheduled distribution period following certification of the amended final roll.
SEc. 6. The Settlement Act is amended by
adding a new section 28, to read as follows:
"SECTION 28. Any corporation organized
pursuant to this Act shall through December 31, 1976, be exempt from the provisions
of the Investment Company Act of 1940 (54
State 789), as amended. Nothing in this section shall, however, be construed to mean
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that any such corporation shall or shall not
after such date be subject to the provisions
of the Investment Company Act of 1940."
SEc. 7. The Settlement Act is further
amended by adding a new section 29 to read
as follows:
"SECTION 29. (a) The payments and
grants authorized under this Act constitute
compensation for the extinguishment of
claims to land, and shall not be deemed to
substitute for any governmental programs
otherwise available to the Native people of
Alaska as citizens of the United States and
the State of Alaska.
"(b) Notwithstanding subsection 5(a) and
any other provision of the Food Stamp Act
of 1964 (78 Stat. 703), as amended, in determining the eligib111ty of any household to
participate in the food stamp program, any
compensation, remuneration, revenue, or
other benefit received by any member of
such household under the Settlement Act,
in connection with an aboriginal land claim
of such person, shall be disregarded."
SEc. 8. Except as specifically provided in
this Act, (i) the provisions of the Settlement
Act are fully applicable to this Act, and (11)
nothing in this Act shall be construed to
alter or amend any of such provisions.

national average, at 147, more than 25
points above any other State in the
Union.
In most areas of the United States, as
one moves away from the urban areas,
the cost-of-living decreases. However, in
Alaska, the exact opposite is true;
Anchorage is one of the less expensive
places to live in the State while other
sections have a cost of living two to three
times the national average.
Thus, Mr. President, an inequality
presently exists in our Nation. Alaskans
who have rendered a great service to our
Government are forced to retire on minimum wages wliile the cost of living in
Alaska continues to leap upward at a
much faster rate than in the rest of the
Nation. This bill will dissolve this inequality; it is a bill that will provide a
long overdue justice to Alaskans, and I
ask that it be considered as such in this
session of Congress.
Mr. President, I ask unanimous consent that the bill be printed in its entirety in the RECORD at this point.
There being no objection, the bill was
By Mr. STEVENS:
ordered to be printed in the RECORD, as
S. 132. A bill to amend title 5, United follows:
States Code, to provide additional costs. 132
of-living adjustments in civil service
Be it enacted by the Senate and House
retirement annuities of certain retired Representatives of the United States of
employees in Alaska as long as retired America in Congress assembled,
SECTION 1. That section 8339 of title 5,
employees continue to reside in Alaska,
and for other purposes. Referred to the United States Code, is amended by adding
at the end thereof the following new subCommittee on Post Office and Civil section:
Service.
"(n) Notwithstanding any other provisions
Mr. STEVENS. Mr. President, I wish of this subchapter and in addition to the
to introduce today a bill to extend cost- amount of annuity to which he otherwise
of-living adjustments in civil service is entitled under this subchapter, the anretirement annuities to certain retired nuity of each retired employee who has performed ten years of serVice in Alaska prior
employees residing in Alaska.
separation and who, after the commencMr. President, under this bill the to
date of his annuity, continues to reside
annuity of each retired employee, who ing
in Alaska, without break in time after h1s
has already performed 10 years of serv- separation, shall be increased by 25 per
ice in Alaska prior to separation, and, centum so long as he continues to reside in
after commencing his annuity continues Alaska. This annuity differential is appl1to reside in Alaska, shall be increased by cable to the annuity of any survivor of such
25 percent so long as he continues tore- retired employee."
SEc. 2. The amendment made by this Act
side in Alaska. Survivors are similarly shall
apply to persons retiring or retired
covered. Persons previously retired are prior to,
on, or after the date of enactment
covered, but annuities are not retroac- of this Act, and their survivors; but no antive.
nuity differential shall be payable by reason
Civil Service Commission records show of such amendment for any period prior to
as of February 31, 1974, there were about the first day of the first month which begins
2,802,589 Federal employees in the after the date of the enactment of this Act.
United States, of which approximately
14,500 were stationed in Alaska. AddiBy Mr. STEVENS:
tionally, on July 1, 1974, there were 2,469
S. 133. A bill to amend the Internal
employee annuitants and survivors re- Revenue Code of 1954 to permit a deducsiding in Alaska and are receiving tion from gross income based upon the
monthly annuities totaling approxi- cost of living in certaih States; and
mately $833,024. The additional 25 perS. 134. A bill to amend the Internal
cent cost of living for these needed Revenue Code of 1954 to exempt from tax
recipient allowances would thus total a portion of the income of individuals
about $208,256 monthly.
not employed by the Federal GovernThis increased retirement annuity is a ment who live in a State in which Fedjust increase and is needed by Alaskans. eral employees receive an allowance
The United States has granted Alaska a based on living costs and conditions of
cost-of-living pay increase of 25 percent environment. Referred to the Committee
·
for Government employees, yet has not on Finance.
followed through and considered that
Mr. STEVENS. Mr. President, today
the same high cost of living exists in I am introducing legislation to allow a
their retirement.
taxpayer a deduction from gross income
Based on an average U.S. cost-of- based upon the cost of living in certain
living index of 100 for an intermediate States and an additional bill to exempt
budget family of 4, the index in Anchor- from Federal taxation a portion of the
age in the autumn of 1973 was 131, more income of non-Federal employees living
than 25 percent above the average. With in a State in which Federal employees
a lower budget family, the cost of living receive an allowance based on living costs
in Anchorage is almost 1% times the and other conditions.
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The taxpayers of Alaska and other part VII of subchapter B of chapter 1 of the
Revnue Code of 1954 (relating to
States where living costs are significantlY Internal
additional itemized deductions for individabove the national average, have been uals)
is amended by redesignating section
unreasonably burdened by virtue of their 218 as 219, and inserting after section 217
residences. The first bill would allow an the following new section:
individual to deduct a percentage of the "SEc. 218. Cost-of-living deduction.
total amount of personal exemption
"(a) .ALLOWANCE OF DEDUCTION.-In the
equal to the percentage by which the cost case of an individual, there shall be allowed
of living in his State exceeds the average as a deduction a percentage of the total
national cost of living for that taxable amount of the personal exemptions to which
year. The deduction would be limited to he is entitled equal to the percentage (dethe percentage of time during which the termined by the Secretary or his delegate
taxpayer resided within the State on under subsection (c)) by which the cost of
in the State in which he resides durwhich he bases the deduction. The Secre- livingthe
taxable year exceeds the average
tary of the Treasury would be delegated ing
cost of living in the United States for that
the authority of determining whether a year.
particular State's cost of living signifi"(b) LIMITATIONS.-The amount Of the
cantly exceeds the national average.
deduction allowable under subsection (a)
The most current Bureau of Labor shall be adjusted appropriately for any pestatistics reveal that Alaska and Hawaii riod of time during a taxable year during
rank as the areas in which it costs the which the taxpayer was not residing in the
on which he bases his deduction unmost to live and maintain a family at State
der such subsection. In the case of a taxany income level. Anchorage, Alaska, payer
who, during any taxable year, resides
ranks as the most expensive city in the in more than one State which qualified him
entire Nation in which to live. Honolulu, for such deduction, the amount of the deducHawaii, ranks second in this regard with tion shall reflect the proportionate periods
all other cities significantly below these of time during which he resided in such
top two. The Alaskan price structure, State. In the case of a taxpayer whose taxwhich is largely due to the tremendous able year is not the calendar year, the
deduction shall reflect procosts incurred in transporting goods and amount of the
the calendar yea:rs which fall
material to Alaska, has imposed a hard- portionately
within his taxable year.
ship on citizens with fixed incomes and
" ( 1) FEDERAL EMPLOYEES.-The provisions
deters prospective residents and business of subsection (a) shall not apply to amounts
concerns from settling within the State. received by an employee of the Government
Now with the trans-Alaska oil pipe- of the United States as pay and allowances
line under construction, the prices for from the Government.
"(c) DETERMINATIONS BY THE SECRETARY.shelter, food, and essential services are
or before December 1 of each year, the
rising at a faster rate in Alaska than the On
Secretary or his delegate shall determine
rest of the country.
with respect to each State whether the cost
My alternative bill providing tax equal- of living in such State is greater than the
ity between Federal and non-Federal em- average cost of living in the United States.
ployees would rectify a long-standing in- If the Secretary or his delegate determines
equity in States with high living costs. At that the cost of living in any State is greater
present, the Federal Government pro- than the average cost of living in the United
vides a 25-percent cost-of-living adjust- States, he shall determine and make available the percentage (rounding off to the
ment to civil service employees who re- nearest
percent) by which the cost of
side in Alaska. This nontaxable adjust- living inwhole
such State exceeds the average cost
ment is added to the base pay of Federal of living in the United States. The deteremployees, but is not available to non- mination shall be made for each year on the
Federal employees. Therefore, the tax basis of indices and other information availburden upon workers in the private sec- able from all departments and agencies of
tor is inequitably repressive and relief is the Government covering the first 9 months
required to equalize their tax responsi- of such year, and the determination of the
of 1iving in each State shall be made
bility with those federally employed. cost
the basis of such indices and information
Both bills which I have introduced in on
applicable to the 3 largest cities or metrothis regard contain limitations upon politan areas in such State.
Federal employees who receive a non"(d) FINALITY OF DETERMINATIONS.-Detaxable cost-of-living allowance.
terminations by the Secretary or his delegate
I believe that the combination of these under subsection (c) shall be final and shall
two bills will provide much needed Fed- not be subject to review by any other officer
eral tax relief to the beleaguered tax- of the United States or by any court.
" (e) REGULATIONs.-The Secretary or his
payer of my State and certain other delegate
shall prescribe such regulations as
States where the cost of living is signi- may be necessary to carry out the purposes
ficantly above the national average .. of this section."
Moreover, these bills should help to ac(b) The table of sections for such part VII
celerate the economic and social prog- is amended by striking out the last item and
ress of these States by stimulating busi- inserting in lieu thereof the following:
ness relocation therein and not discour- "Sec. 218. Cost-of-living deduction.
Cross references."
aging prospective residents from moving "Sec. 219.
2. Section 62 of such Code (relating
thereto. Accordingly I urge the careful to SEC.
the definition of adjusted gross income)
consideration of this legislation.
is amended by inserting after paragraph ( 9)
I ask unanimous consent that these the following new paragraph:
bills be printed at this point in the
"(10) COST-OF-LIVING DEDUCTION.-The de•
duction allowed by section 218."
RECORD.
SEc. 3. The amendments made by this Act
There being no objection, the bills
were ordered to be printed in the RECORD, shall apply with respect to taxable years beginning after December 31, 1974.
as follows:
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Be it enacted by the Senate and HCYUse
of Representatives of the United States of
America in Congress assembled, That (a)
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Be it enacted by the Senate and House
of Representatives of the United States of
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America in Congress assembled, That (a.) part
III of subchapter B of chapter 1 of the In-

ternal Revenue Code of 1954 (relating toitems specifically excluded from gross income) is amended by redesignating section
124 as 125, and inserting after section 123 thefollowing new section:
"SEC. 124. PARTIAL EXCLUSION OF INCOME OP
INDIVIDUALS RESIDING IN CERTAIN STATES.
"(a) GENERAL RULE.-In the case of an individual who resides and is employed in a.
State in which employees of the Government
of the United States receive an allowance under section 5941 of title 5, United States Code,
gross income does not include a percentage·
of income received during the taxable year as.
compensation for personal services (including fees, commissions, and similar items)
equal to the percentage of basic pay received
by employees of the Government of theUnited States as an allowance under such
section.
"(b) LIMITATIONS." ( 1) FEDERAL EMPLOYEES. -The provisions,
of subsection (a) shall not apply to amounts
received by an employee of the Government
of the United States as pay and allowances.
from the Government.
" ( 2) RESIDENTS FOR LESS THAN A TAXABLE
YEAR.-If an individual does not reside in
such a State for the entire taxable year, theprovisions of subsection (a) shall apply only
to compensation attributable to the period
during which such individual resides in such
State.
"(c) REGULATIONs.-The Secretary or his
delegate shall prescribe such regulations as
may be necessary to carry out the provisions
of this section."
(b) The table of sections for such part III
is amended by striking out the last item and
inserting in lieu thereof the following:
"Sec. 124. Partial exclusion of income of individuals residing in certain
States.
"Sec. 125. Cross references to other Acts."
SEc. 2. The amendments made by this Act
shall apply to taxable years beginning after
December 31, 1974.

By Mr. STEVENS:
S. 135. A bill to amend title II of the
Social Security Act to adjust the earnings exemption, applicable to recipients
of monthly benefits thereunder, for individuals in Alaska or Hawaii so as to
take into accounnt the higher cost of
living in such States. Referred to the
Committee on Finance.
Mr. STEVENS. Mr. President, in the
past few years the Congress has become
increasingly sensitive to the needs of our
senior citizens. Legislation has been introduced to increase benefits to these
citizens and to increase the opportunities for them to provide their services in
businesses and community organizations
throughout the country.
I like to think that the retired people
in Alaska are a unique breed of individuals. Their intense desire for selfsufficiency and self-reliance has been
conditioned by a lifetime spent in a very
rugged and demanding area. The bill
which I am introducing is a step toward
allowing them to maintain this self-reliance. The bill provides for an increase
in the exempt earnings under the social
security law in proportion to the salary
adjustments currently made for Federal
employees.
We are asking that our senior citizens
be given an opportunity to engage in
satisfying work experiences which contribute to the economy of the country.
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Mr. President, I ask unanimous con- Treasury, or his delegate-in actual fact,
sent that the text of the bill be printed of course, the Commissioner of IRS or
in the RECORD at this point.
his deputy, an IRS agent-is given the
There being no objection, the bill was authority to assess an immediate defiordered to be printed in the RECORD, as ciency, seize assets, and demand payment. He is authorized to do these
follows:
s. 135
things solely on his own "belief" that reBe it enacted by the Senate and Hause of fraining from taking this action would
Representatives of the United States of cause loss to the Government. The power
America in Congress assembled, That (a)
is not limited by any need for judicial
section 203(f) of the Social Security Act is review, and has been called "a weapon
amended by adding at the end thereof the
with atomic potentialities in the arsenal
following new paragraph:
" ( 9) For special provisions applicable to of the tax gatherer" by Chief Judge John
individuals in Alaska or Hawaii, see subsec- R. Brown of the Fifth Circuit Court of
Appeals.
tion (m)."
(b) Section 203(h) of such Act is amended
There have been repeated questions
by adding at the end thereof the following raised in the past about the constitunew paragraph:
tionality of this section of law, and al" ( 4) For special provisions applicable to though the Supreme Court has upheld
individuals in Alaska or Hawaii, see subsecthe law as written where the question of
tion (m) ."
(c) Section 203 of such Act is further due process is concerned, there seem to
amended by adding at the end thereof the be serious questions which could be
raised in connection with equal protecfollowing new subsection:
tion guarantees and concerning the dis"SPECIAL RULE APPLICABLE TO INDIVIDUALS
cretionary power given to the Secretary.
IN ALASKA OR HAWAII
"(m) In applying the provisions of sub- The American Law Division of the Lisections (f) and (h) to any individual with brary of Congress has researched this
respect to any period (consisting of one or question, and I ask unanimous consent
more complete calendar months) for all of that the report of Howard Zaritsky, Legwhich he is physically present in Alaska or islative Attorney for the Law Division,
Hawaii, the figure "$200" and the term be entered in the RECORD following my
"exempt amount" (as referred to in paragraphs (1), (3), and (4) (B) of subsection remarks.
The PRESIDING OFFICER. Without
(f), and in paragraph (1) (A) of subsection
(h)) shall be deemed to be such figure, or objection, it is so ordered.
such exempt amount, as the case may be, plus
<See exhibit 1.)
a per centum thereof equal to the per centum
Mr. MONTOYA. Mr. President, cerapplicable, as of the beginning of such period, tainly there is no attempt in the legislain determining the amount of the allowance tion I a.m proposing today to remove
payable under section 5941 of title 5, United
States Code, to Federal employees serving in from ms a tool which they consider to
be important in the successful complesuch State."
tion of their work. Jeopardy assessment
is, as the Supreme Court has noted
By Mr. MONTOYA:
(House report No.2, 70th Congress, First
S. 137. A bill to amend the Internal session, December 7, 1927, pp 31-32):
Revenue Code of 1954 to require judiA very effective and necessary method of
cial confirmation of the need for a jeop- stopping tax evasion through the various
ardy assessment. Referred to the Com- favorite methods recognized by everyone.
mittee on Finance.
The legislation introduced today seeks
JUDICIAL OVERSIGHT OP INTERNAL REVENUJI
to
amend the code by providing necesSERVICE JEOPARDY ASSESSMENTS
sary protection for the civil rights of taxMr. MONTOYA. Mr. President, today payers while at the same time preserving
I am introducing a bill to amend the the jeopardy assessment too~ for the tax
Internal Revenue Code of 1954 to require gatherer.
judicial confirmation of the need for
Specifically, this legisla.t ion would:
jeopardy assessment. This bill, along
First. Require the IRS to file a petition
with several others which I will intro- in U.S. District Court within 5 days after
duce, is the result of 2 years of hearings an assessment for approval of the assessinto taxpayer service procedures and ment, setting forth the reasons for makpractices. It will provide a much needed ing it.
correction in the tax laws.
Second. Allow the taxpayer against
The jeopardy assessment power of the whom an assessment has been made to
ms is an unusual governmental power- file with the appropriate district court a
a special power, given to the Secre.t ary request for a hearing, to be held within
of the Tre·a sury or his delegate, to pro- 5 days following such request.
tect the Government against loss of revThird. Require that the court approve
enue. The ms is given the power to take the reasonableness of both the bas.is of
immediate action through assessment if need for the assessment and the amount
it is believed that revenue will be jeop- of the assessment.
ardized by delay. When the legislation
Fourth. Require IRS to notify the taxwas originally written it was the intention of Congress that this power be used payer on the day of the filing of the pe1n only the most extreme circumstances, tition-within 5 days after assessmentwhen the IRS believed the taxpayer was of the provisions of the law and to propreparing to flee the country to avoid vide a form for requesting a hearing if
payment of taxes or that the taxpayer he/she so desires.
These provisions do not weaken the
was divesting hin;lself or herself, or a
business, of assets in order to avoid pay- power of the ms to act promptly and
effectively in cases of jeopardy. They do
ment of taxes.
In order to prevent jeopardy to reve- protect the taxpayer against arbitrary or
nue, therefore, the Secretary of the capricious decisions made by agents in
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the field. They do reinforce the civil
rights of taxpayers by returning due
process to them in this kind of case. They
do provide taxpayers with recourse in
case of a wrongfully made decision-and
recourse which is timely, so that financial loss is not permanent or irreparable.
There have been numerous cases reported to my committee of jeopardy assessments made without normal consideration for the rights of taxpayers or
without normal presumption of innocence until proven guilty. In many
cases-too many, in recent years-the
assessment made is far more than the
tax which might eventually be proven to
be due. Witnesses before my committee
have testified that in some cases the
amount of the assessment is made purely
on t.he basis of total assets of the taxpayer, being always set slightly higher
than any possible bond which could be
obtained by such taxpayer. This kind of
action was never the intent of Congress,
of course, and has no justification. A very
pertinent column was written for the
Wall Street Journal on September 25,
1974, concerning this kind of jeopard assessment. I ask consent that the article
be printed in the RECORD following my
remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 2.)
Mr. MONTOYA. Mr. President, the
Supreme Court has stated the heart of
the problem in a finding concerning the
relative interests of personal property
and the Federal Government's interest in
securing revenues:
Where only property rights are involved,
mere postponement of the judicial enquiry
is not a denial of due process if the opportunity given for the ultimate· determination
is adequate ... (283 U.S. at 596-597)

The key words in that finding are "if
the opportunity given for the ultimate
determination is adequate." As the law
now stands, the taxpayer is afforded
little protection against an error in judgment by the agent of the Commissioner
of IRS, acting as delegate of the Secretary of the Treasury. The provisions of
the amendment I am offering today
would provide that protection without
in any way damaging the legima te power
of the IRS to take immediate action to
protect the Government against revenue
loss. It in no way endangers the powers
of a public servant to be required to explain his actions, or to promptly notify
citizens of action taken against them
and their rights under the law.
I urge the support of the Senate for
this portion of the corrective legislation
I am introducing today, and request that
the bill be printed in the RECORD at this
time.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
s. 137
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congfess assembled, That (a)

part II of subchapter A of chapter 70 of the
Internal Revenue Code of 1954 (relating to
jeopardy assessments) is amended by renumbering section 6864 as 6865, and by inserting after section 6863 the following new
section:
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"SEC. 6864. JUDICIAL OVERSIGHT OF JEOPARDY
ASSESSMENT.
"(a) ~ITION FOR APPROVAL.-Within 5
days after an assessment is made under section 6861, the Secretary or his delegate shall
file in a United States district court a
petition for approval of such assessment,
which shall set forth the reasons for making
such assessment. Such petition may be filed
in any United States district court in which
the taxpayer against whom such assessment
is made may bring a suit for refund of any
amount collected under such assessment.
If the petition is not filed within such 5-day
period the assessment under section 6861
shall immediately be abated.
"(b) REQUEST FOR HEARING .-Upon the filing of a petition under subsection (a) the
taxpayer against whom the assessment is
made, or the Secretary or his delegate, may
file with the appropriate district court a
written request for a hearing on such petition. Within 5 days after the filing of such
request, the court shall hold a hearing on
such application and, if a hearing is not held
within such 5-day period, the assessment
shall immediately be abated.
"(c) BURDEN OF PROOF.-No petition filed
under subsection (a) may be approved by
the court unless the Secretary or his delegate
establishes to the satisfaction of the court" ( 1) that the belief of the Secretary or
his delegate that the collection of the deficiency or tax involved will be jeopardized
by delay is reasonable in light of the factual
basis for such belief, and
" (2) that the amount of such assessment
is reasonable in light of the factual basis for
assessing such amount.
If a court disapproves a petition filed under
subsection (a), the assessment under section
6861 shall immediately be abated. The district courts of the United States shall have
jurisdiction over petitions filed under subsection (a) and shall, in the case of each
petition, approve or disapprove such petition
within 5 days after it is filed. Each such
decision of the court shall include a finding
with respect to paragraphs (1) and (-2) of
this subsection.
"(d) NOTICE TO TAXPAYERS.-On the same
day on which a petition is filed under subsection (a) with respect to an assessment
under section 6861, the Secretary or his
delegate shall furnish to the taxpayer against
whom such assessment is made written notice
of the provisions of this section and a form
for requesting a hearing under subsection
(b).".

(b) The table of sections for such sections
for such part is amended by striking out the
last item thereof and inserting in lieu thereof
the following:
"Sec. 6864. Judicial oversight of jeopardy assessment.
"Sec. 6865. Termination of extended period
for payment in case of carryback." •
SEc. 2. The amendments made by this Act
shall take effect on the first day of the third
month which commences after the date of
enactment of this Act.
EXHIBIT 1
CONSTITUTIONAL QUESTIONS RAISED BY THE
JEOPARDY ASSESSMENT PROCEDURES
The Secretary of the Treasury is vested
by Congress ·with the authority to end a
taxpayer's taxable year, assess an immediate deficiency and demand payment, under
Internal Revenue Code of 1954, as amended
to date [hereinafter the Code) sections 6851
and 6861. 26 U.S.C. §§ 6851 and 6861. It may
be thought that such procedures raise constitutional questions of due process and,
perhaps, equal protection, and these contentions have been the subject of a number of
judicial opinions. Because, however, all the
opinions subsequent to 1931 which deal with

the constitutional questions raised by the
jeopardy assessment, rely substantially upon
the Supreme Court's decision in Phillips v.
Commissioner, 283 U.S. 589 (1931}, it is this
primary Supreme Court case which will be
discussed in full herein. See Continental
Products Corp. v. Commissioner, 66 F .2d 434
(Cir. 1, 1933); Harvey v. Early, 160 F.2d 836
(Cir. 4, 1947); Dyer v. Gallagher, 203 F.2d 477
(Cir 6. 1953); Lloyd v. Patterson, 242 F.2d
742 (Cir. 5, 1957); Homan Manufacturing Co.
v. Long, 242 F.2d 645 (Cir. 7, 1957); Ginsburg
v. United States, 278 F.2d 470 (Cir. 1, 1960)
cert. den. 364 U.S. 878.
In Phillips the taxpayer was the successorin-interest to a corporation, Coombe Garment Company, which had dissolved in 1919.
Pursuant to section 280(a) (1) of the Revenue Act of 1926, c.27, 44 Stat. 9, 61 the
stockholders who had received assets of a
corporation during its dissolution were subjected to an assessment for the unpaid corporate taxes. The procedures under section
280(a) (1) were essentially summary processes not very distinct from the jeopardy
assessment of today. Section 280(a) (1)
stated only that these procedures applied
to the case of an individual successor-bydissolution of a corporate taxpayer.
Taxpayer, in Phillips, raised the argument
that the summary procedures practiced
under the Revenue Act violated the due
process clause of the 5th amendment to the
United States Constitution. The Court
noted:
"The contention mainly urged is that the
summary procedure permitted by the section
violates the Constitution because it does not
provide for a judicial determination of the
transferee's liability at the outset. The argument is that such liability (except where a
lien had attached before the transfer) is dependent upon questions of law and fact
which have heretofore been adjudicated by
the courts; that to confer upon the Commissioner power to determine these questions
in the first instance, offends against the
principle of the separation of the powers;
and that the inherent denial of due process
is not saved by the provisions for deferred
review in a suit to recover taxes paid, or, in
the alternative, for an immediate appeal to
the Board of Tax Appeals [today, the Tax
Court] with the right to review its determination in the courts because there are limitations and conditions in either method of
judicial review." 283 U.S. at 593-594.
The Court disagreed.
Speaking through Mr. Justice Brandeis,
the Supreme Court first reviewed the Congressional declaration of purpose behind the
statute. It quoted from the House Report,
, H. Rept. No. 2, 70th Cong., 1st Sess., December 7, 1927, pp. 31-32, issued one year ·after
the statute's enactment, which stated:
"Section 280 of the 1926 Act has proved a
very effective and necessary method of stopping tax evasion through the various favorite
methods recognized by everyone prior to the
1926 Act. The enforcement of the liability
through court process had been ineffective
and the amount of revenue lost through mala
fide transfers or through corporate distributions of assets \\"as admittedly large."
Furthermore, the Court quoted from the
Conference Report on the enactment of the
1926 act, H. Rep. No. 356, 69th Cong., 1st
Sess., February 22, 1956, p. 44, which stated:
·~ (The section] makes the procedure for
the collection of the amount of the liability
of transferees conform to the procedure for
the collection of taxes . . . for procedural
purpozes the transferee is treated as a taxpayer would be treated."
After analyzing the legislative intent behind the provision the Court affirmed Congress's authority to utmze summary procedures for the collection of taxes. Citing a
series of cases and Federal taxing acts dating
to 1815, the Court stated that:
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"The right of the United States to collect
its internal revenue by summary administrative proceedings has long been settled.
Where, as here, adequate opportunity is afforded for a later judicial determination
of the legal rights, summary proceedings
to secure prompt performance of pecuniary
obligations to the government have been
consistently sustained . . . . Property rights
must yield to governmental need. Thus
while protection of life and liberty from administrative action alleged to be 111egal may
be obtained promptly by the writ of habeas
corpus (citations omitted) the statutory prohibition of any "suit for the purpose
of restraining the assessment or collection of
any tax" postpones redress for the alleged
invasion of property rights if the exaction
is made under color of their offices by revenue officers charged with the general authority to assess and collect the revenue ....
This prohibition of injunctive relief is applicable in the case of summary proceedings
against a transferee." 283 U.S. at 596-597.
The Court weighed the relativity of personal property interests with the Federal
government's interest in securing revenues
promptly and found that:
"Where only property rights are involved,
mere postponement of the judicial inquiry
is not a denial of due process, if the opportunity given for the ultimate determination
is adequate." 283 U.S. at 596-597.
Examining the procedures of the Revenue
Act of 1926 in light of this standard for postpayment resolution of the liability, the Court
noted that:
"The procedure provided in § 280(a) (1)
satisfies the requirements of due process
because two alternative methods of eventual
judicial review are available to the transferee. He may contest his liability by bringing an action, either against the United
States or the Collector, to recover the amount
paid. This remedy is available where the
transferee does not appeal from the determination of the Commissioner, and the latter
makes an assessment and enforces payment
by distraint; or where the transferee voluntarily pays the tax and is thereafter denied
administrative relief. . . . Or the transferee may avail himself of the provisions
for immediate redetermination of the liability by the Board of Tax Appeals, since all
provisions governing this mode of review
are made appllcable by § 280." 283 U.S. at
587-588.
The taxpayer noted that one could only
get to the Board of Tax Appeals by filing
a bond equal to the amount of the tax liability, but the Court determined that the
government's requirement of iD;lmediate payment was paramount to the taxpayer's requirement of retention of assets prior to
suit:
"The privilege of delaying payment pending immediate judicial review, by filing a
bond, was granted by the sovereign as a matter of grace solely for the convenience of the
taxpayer." 283 U.S. at 599-600.
The opinion of the Court in Phillips has
been cited as controlling as recently as 1960,
in Ginsbury v. United States, 278 F.2d 470
(Cir. 1, 1960) cert. den. 364 U.S. 878. However,
the Supreme Court does not appear to have
decided another case on the Phillips problem
of constitutionality of jeopardy assessments
since that determination in 1931, and no
cases decided by the Court appear to undermine the current validity of the 1931 holding.
Consequently, arguments raised against the
constitutionality of the jeopardy assessment
provisions of 26 U.S.C. § § 6851 and 6861
would, while possibly arguable, face a large
obstacle to success where predicated upon
denial of due process guaranteed by the Fifth
Amendment to the United States Constitution.
Other than the due process arguments
which appear to lack supportable precedents
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ln light of the Court's ruling in Phillips, discussed heretofore, arguments against the
jeopardy assessment procedures and laws
would appear appropriate when couched in
terms of the equal protection guaranty of
the Constitution. The applicable code provisions give the Secretary of the Treasury broad
discretion in determining when a jeopardy
assessment may be made and, while the
courts have been reluctant to review this discretion, there is authority to believe than an
argument might be made that a specific
jeopardy assessment could be in abuse of such
discretion.
The only equal protection clause in the
Constitution is contained in the 14th Amendment, which is not applicable to the Federal
government; however, the courts have held
that the basic prohibition against discriminatory action is incorporated into the due process clause of the Fifth Amendment of the
Constitution, and thereby applies to the Federal government. Bolling v. Sharpe, 347 U.S.
497, 500 (1954). Therefore, where a specific
determination to issue a jeopardy assessment
Is tound to be arbitrary or capricious, it may
be argued to deny the equal protection of the
laws so embodied in the due process clause of
the Fifth Amendment. This would appear
relevant in spite of some courts' refusal to
review the jeopardy determination as an absolute discretion of the Secretary or his delegate. Publishers New Press, Inc. v. Moysey,
141 F. Supp. 340 (D.C.N.Y., 1956) dism'd 2d
Cir; Brown-Wheeler Co., 21 BTA 755; Estate
of W. S. Tyler, 9 BTA 255; California Association Raisin Co., 1 BTA 1251. It should be
noted, however, that a number of courts
which have upheld the determination by the
Commissioner or Secretary have found that
there were specific grounds for the jeopardy,
thereby implying that failure to find such
grounds may give rise to a finding or arbitrary or capricious invalidity of the assessment. Veeder v. Commissioner, 36 F.2d 342
(4 C1r. 1933); Foundation Co. v. United
States, 15 F. Supp 229 (Ct. Cl. 1936); James
Couzens, 11 BTA 1040. Therefore, it would not
appear wrong to argue that a specific determination of the Secretary or his delegate that
jeopardy should attach was unconstitutional
as violative of equal protection of the laws.
However, it should be noted that this would
only strike a specific assessment and not the
process as a whole.
These two bases for argument would appear
to hold the essential grounds for a constitutlonallty challenge to the jeopardy assessment provisions of 26 U.S.S. § § 6851 and 6861.
HOWARD ZARITSKY,

Legislative Attorney.
EXHIBIT

2

TAX
REPORT:
A
SPECIAL
SUMMARY
FORECAST
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STATE
DEVELOPMENTS

AND
TAX

Another circuit rules against the IRS on
tax seizures in drug cases.
The Fifth Circuit appeals court has joined
the Sixth Circuit in overturning the IRS
position, while the Second and Seventh have
sustained it. With appeals pending in the
Third, Fourth and Ninth circuits, the issue
seeins destined for the Supreme Court. The
sharp controversy involves so-called "jeopardy assessments" against narcotics suspects.
The IRS terminates their tax yea.r, declares
a huge sum in taxes immediately due, and
seizes their assets.
One main issue concerns whether the IRS
must then promptly issue a "deficiency notice." The notice is required before a taxpayer may appeal to the Tax Court, the only
forum where one may contest a tax before
paying it. The IRS has argued the notice
isn't due until the drug suspect's regula.r tax
year ends and he files a return. In a lengthy
opinion by Chief Judge John R. Brown, however, the Fifth Circuit cited "clear congresCXXI--25--Part 1

sional intent" that taxpayers be able to contest taxes prior to payment. The court didn't
see how any legitimate government interest
would be hurt by requiring prompt notice.
One big fa.ctor in the decision was the
drastic impact of a jeopardy assessment.
Judge Brown called it "a weapon with atomic
potentialities in the arsenal of the tax
gatherer."
Jeopardy assessments often seem entirely
arbitrary, the Fifth Circuit says.
Somehow the tax assessments seem to total
whatever funds are available for seizure. In a
'companion case (see preceding item), the
Fifth Circuit ruled in favor of a Mexican
trucker who was arrested as he crossed into
Laredo, Texas, with $11,270 in cash (to buy
auto parts, he said). The IRS promptly hit
him for $12,774 in taxes, seized the cash and
sold the truck, then refused to say how it
figured he owed that much.
"A non-resident alien," Judge Brown recited, "has money and truck taken preemptorily from him with no more than a vague
suggestion that the government 'suspected'
these strangers were trafficking in drugs.
Adding to the mystery of that 'suspicion' is
the total-the word is total-lack of any
basis for computing the tax to be $12,774almost the precise total of the money and
the value of the truck-a pattern followed often in contemporary (IRS) practice,''
the judge declared.

By Mr. MONTOYA:
S. 138. A bill to amend the Internal
Revenue Code of 1954 to revise the provisions relating to property exempt from
seizure for collection of taxes. Referred
to the Committee on Finance.
NEW AMOUNTS EXEMPT FROM LEVY BY IRS

Mr. MONTOYA. Mr. President, the
final amendment I am offering today to
correct what I perceive to be problems in
our Internal Revenue Code concerns the
amount exempted from levy by the ms
on any taxpayer.
In the hearings held before my committee, Mr. Alex J. Soled, representing
the American Bar Associatioin, made a
most persuasive statement concerning
this matter and submitted a copy of the
recommendations of the committee on
collections and limitations of the tax
section of the American Bar Association,
which also recommended action.
The legislation I am offering would do
the following things:
First. Create a schedule of income
exempt from levy based on the number
of dependents in a taxpayer household.
Second. Keys the schedule to the
Consumer Price Index, so that changes
resulting from inflation will be reflected
in the income exempted.
Third. Increases the dollar value of
fuel, provisions, furniture, and personal
effects from $500 to $1,000 in value
which will be exempt from levy.
Fourth. Makes other technical and
minor adjustments in the exemption section of the tax code.
The purpose of the exemption from
levy, of course, is to assure that no taxpayer is deprived of basic essentials for
life for himself or his family. To quote
the Bar Association report:
In an era where a succession of laws has
been enacted providing for support and subsidy payments by governments to low income individuals and families who are living at poverty or bare subsistence levels, it is
anachronistic for the Treasury to levy on a
taxpayer's total earnings where to do so
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would take all funds even if committed to
other creditors, and could leave such a taxpayer living at a sub-subsistence level.

Clearly the maximum exemption levels
presently in the law were put there when
inflation had not yet changed the value
or our dollar or the dollar value of our
goods. The exemption level presently on
the books is simply inadequate to provide
the protection to the taxpayer which it
was intended to do.
Mr. President, I ask that the statement of Mr. Soled be printed in the
RECORD at the close of my remarks, and
that the bill be printed in the RECORD at
the same time.
I urge the support of my colleagues for
this and the other three bills which I
have presented today as a package. It is
essential that we immediately move to
make these very necessary changes in
our tax procedures.
There being no objection, the statement and bill were ordered to be printed
in the RECORD, as follows:
STATEMENT OF ALEX J. SOLED, AMERICAN BAR
ASSOCIATION, BALTIMORE, MD.

I am an attorney practicing in Baltimore,
Maryland with the law firm of Smith, Somerville & Case. My area of practice is now
confined to Estate Planning and for almost
15 years has been limited (with minor exceptions) to Federal and State Taxation as well
as Estate Planning. At the present time I am
Chairman of the Committee on Collections
and Limitations of the Section of Taxation,
American Bar Association.
I appear here today officially on behalf of
the Section of Taxation of the American Bar
Association with respect to two specific Legislative Recommendations proposed by the
Section and approved as official policy of the
Association.
·
In connection with what culminated as
the Federal Tax Lien Act of 1966, the American Bar Association appointed a special
committee under the name of the Committee on Federal Liens. While this Committee
confined its studies to the area of priorities,
obligations and procedural rights of third
parties who become enmeshed with federal
tax liens, the Committee did call attention
to, among other iteins, questions relating to
the coverage of the federal tax lien. 84 A.B.A.
Rep. 680-684 (1959). This call for attention
to other questions was repeated by William
T. Plumb, Jr., Esq., of Washington, D.C.
(who was one of the members of the special
committee) in his now famous three part article in 77 Yale Law Journal (1968).
Before we reach these questions, it will
undoubtedly be helpful to restate that a lien
for Federal taxes arises when a taxpayer's
liability is assessed and he neglects or refuses
to pay the same after demand, which lien
attaches to all of the property and rights to
property he then owns or subsequently acquires. One of the strongest means available
to collect the tax is by levy upon such property which includes the power of distraint
and seizure by any means. A judgment or
other court order is not required before levy
action is taken.
One of the questions raised, noted that
while wages are subject to levy there is no
minimum exemption for subsistence. The
property that is exempt from levy for federal
taxes is set forth in § 6334 of the Internal
Revenue Code of 1954 and is extremely
limited. For example, the statute provides,
at subsection (a) (3) thereof, th<at there shall
be exempt so many of the books and tools
necessary for the trade, business or professian
of the taxpayer as do not exceed in the aggregate $250 in value. Obviously a lawyer, medical doctor or dentist, practicing privately
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for his own account, cannot earn a living
when the excess of such items above $250
are sold pursuant to levy.
At any rate, § 6334 further goes on to provide that no other property not there listed
should be exempt from levy; even if other
federal laws provide exemptions. Thus, old
age assistance, disabilit y insurance proceeds,
veterans' benefits and other rights otherwise
commonly exempted from execution, are subject to levy for federal taxes.
In 1971, the Committee on Collections and
Limitations, whose chairman was then
Douglas L. Barnes, Esq., of Chicago, Illinois,
addresse:i itself to a study of the extremely
limited nature of the exemptions from levy
as it affected wages.
The Committee found that while Congress
enacted a liberal statute exempting earnings
from garnishment for debt (15 U.S.C.A.
§ 1671, et seq.) the statute specially excepted
from such provisions any debt due for any
Federal tax. The Committee determined that
" [ i] n an era where a succession of laws has
been enacted providing for support and subsidy payments by governments to low income individuals and families who are living
at poverty or bare subsistence levels, it is
anachronistic for the Treasury to levy on a
taxpayer's total earnings where to do so
wou ld take all funds even if committed to
other creditors, and could leave such a taxpayer living at a sub-subsistence level. It is
believed that no public necessity can be
demonstrated whereby the fisc should be so
f,a vored."
By reason of its study the American Bar
Association has now approved and r~om
mended to the Congress Tax Section Recommendation No. 1972-1, a copy of which is
annexed hereto, which would provide a new
minimum exemption from each Federal tax
levy on earnings, including disability and
retirements. The amount proposed to be exempt from each levy is, in general, $100 per
week for up to four weeks, net of all amounts
withheld from such earnings under various
tax laws and any required support payments
for minor children.
Nothing has happened since the date when
the American Bar Association approved this
proposal in August of 1972 which should
cause this honorable body pause in urging
the en tire Congress to enact the substance
of such proposal. To the contrary, recent developments indicate that concern about the
problem causing its adoption of the proposal
was not misguided.
One of the elements in the entire picture
which cause the Committee to question the
necessity for such legislation was t:ae salutary
and enlightened position of the Internal Revenue Service as set forth by Commissioner
Thrower in 1969. As stated by him [(see 24
Tax Lawyer 218 1971) ] , the Internal Revenue
Service, administratively, exempts "salaries
and wages in definite hardship cases" and asP.
general rule they "do not serve successive
levies on wages".* In the Committee's deliberations, while it appreciated and recognized the commendable position of then
Commissioner Thrower, it was the Committee's position that his policy was his
administration's position which was subject
to change with a change in administrations,
and that even if such position was not to
change it did not provide ascertainable and
published standards for the guidance of I.R.S.
collection officers, taxpayers and their representatives. Considered in light of the
standards set forth in the present Internal
Revenue Manual, the Committee's opinion
can be considered to be prescient. In pertinent part, the Manual provides:
"The levy authority is far reaching. It
permits attaching the total wage or salary
*A statement of this policy now appears in
I.R.S. Publication 586 (January 1974), at page
5 thereof.

payment due the taxpayer at the time of
service of a notice of levy and the seizure and
sale of all of his assets except certain property that is specifically exempt by law."
§ 5312.1 (2)

"Except for . . ., no other property or
rights to property are exempt from levy. No
provision of State law can exempt property
or rights to property from levy for the coll~tion of Federal taxes. The fact that property . is exempt from execution under State
personal or homestead exemption laws does
not exempt the property from Federal levy."
§ 5313.1 (3)

We occasionally . hear reports of an I.R.S.
collection officer who has been censured for
failure to take appropriate levy action. While
these probably do not always involve wage
levies, I do call to your attention that under
the Manual it is a collection officer's duty to
level on the "total wage or salary payment
due the taxpayer" and he might therefore
be subject to censure for failure to carry
out that literal requirement.
Many other instances of wage levy action
taken by the I .R.S. have been reported to
me where such action created for the taxpayer a genuine hardship. While such reports
are not documented, I am of the opinion that
the reporters are sufficiently authoritative as
to bring such matters to this honorable
body's attention.
In 1971 Congress introduced into the Internal Revenue Code § 6331 (d) which required the Secretary, before levying on a taxpayer's salary or wages, to give such taxpayer
a ten day notice of such proposed action.
While this enactment and the enactment of
restrictions on garnishments as provided by
15 U.S.C.A. § 1671, et seq., evidences Congress' concern about such levies it should
further implement such concern by enlarging
the exemptions from levy in accord with the
American Bar. Association's referred to
proposal.
I should like to bring to the attention of
this honorable body one other matter involving I.R.S. collection procedures which deserve
your consideration. This involves the situation where I.R.S., inadvertently to be sure,
levies on property which it believes belongs
to the taxpayer but in fact does not. Where
this has occurred the wronged party frequently sustains damages for which there is
no relief available to him; his remedy being
limited by the provisions of § 7426 of the
Internal Revenue Code. In substance this
section limits such relief to the return of
the property if still in the Government's possession and the amount received on the sale
if sold. Since the property may · have been
lost or destroyed or its value depreciated
while in the Government's possession, the
price at which it was sold may not have
realized its true fair value (having been sold
under distress conditions), consequential
damages may have been sustained by reason
of the withholding of such property, and expenses may have been incurred for lawyers,
accountants and expert witnesses to enable
the·true owner (the non-taxpayer) to secure
redress, the relief accorded by § 7426 was
considered by the Committee to be inadequate. To secure to such wronged party adequate relief, in 1973 the Committee, whose
chairman was then Phillip L. Mann, Esq.,
then of Houston, Texas, now of Washington,
D.C., recommended amending § 7426 to provide for the relief referred to in the next
preceding sentence. This proposal, contained
in Tax Section Recommendation No. 1973-1,
a copy of which is annexed hereto, has received the approval of the American Bar Association's Section of Taxation as well as the
American Bar Association. Its recommendation by this honorable body and its enactment by the Congress is urged.
Finally, I wish to thank this Subcommittee and its Chairman, Senator Joseph M.
Montoya, for their int~rest in this subj~t
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and giving me the opportunity to present
these views.

s. 138
Be it enacted by the Senate and House of
Representatives of the United States of America in Congress assembled, That section 6334
(a) of the Internal Revenue Code of 1954
(relating to property exempt from levy) is
amended to read as follows:
" (a) ExEMPT PROPERTY." ( 1) GENERAL EXEMPTION-The fOllOWing
items are exempt from levy:
"(A) VvEARING APPAREL AND SCHOOL BOOKS.Such items of wearing apparel and such
school books as are necessary for the taxpayer or for members of his family.
" (B) FuEL, PROVISIONS, FURNITURE, AND
PERSONAL EFFECTS.-If the taxpayer iS the
head of the family, so much of the fuel, provisions, furniture, and personal effects in
his household, and of the arms for personal
use, livestock, and poultry of the taxpayer,
as does not exceed $1.000 in value.
"(C) BOOKS AND TOOLS OF A TRADE, BUSI·
NESS, OR PROFESSION.-The bOOkS and tools
necessary for the trade, business, or profession of the taxpayer.
"(D) UNDELIVERED AND UNOPENED MAIL.Mail acJ.dressed to any person, which has not
been delivered to the addressee.
"(2) ExEMPTIONS RELATED TO INCOME." (A) GENERAL RULE.-There is exempt from
levy so much of the income of the taxpayer
as does not exceed the amount determined
under the following table:
"(B) EXEMPTION TABLE.If the number of
The amount of the
exemption for the
the taxpaye~·s
dependents i~
year i~
0 or 1------------------------------ $4,000
2 --------------------------------3 --------------------------------4 ---------------------------------

5,000
7,000
9, 100
5 --------------------------------- 10,200
6 --------------------------------- 12,000

More than 6------------ To be determined
The am0unt of the exemption computed on
a monthly, weekly, or other basis, and the
amount of the annual exemption for a taxpayer with more than 6 dependents shall be
determine by the Secretary or his delegate
by regulation. In applying the table, the
Secretary or his delegate shall take into
account the taxpayer's rate if income at the
time of the levy as well as amounts of income received prior to levy during the taxable year during which levy is made.
"(C) DEFINITION OF INCOME.-For purposes
of this paragraph the term 'income' includes"(i) any amount payable to the taxpayer
with respect to his unemployment (including any portion thereof payable with respect to dependents) under an unemployment compensation law of the United States,
any State, the District of Columbia, or the
Commonwealth of Puerto Rico,
"(11) annuity or pension payments under
the Railroad Retirement Act, benefits under the Railroad Unemployment Insurance
Act, special pension benefits received by a
person whose name has been entered on the
Army, Navy, Air Force, and Coast Guard
medal of honor role ( 38 U .S.C. 562) , and
annuity payments based on retired or retainer pay under chapter 73 of title 10,
United States Code,
"(iii) any amount payable to the taxpayer as workmen's compensation (including any portion thereof payable with respect to dependents) under a workmen's
compensation law of the United States, any
State, the District of Columbia, or the Commonwealth of Puerto Rico, and
"(iv) salary, wages, and other income of a
taxpayer (other than so much of the taxpayer's salary, wages, or other income as is
necessary to comply with a judgment of a
court of competent jurisdiction entered
prior to the date of levy, against the tax-
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payer under which he is required to contribute to the support of his minor chtldren).
"(D) COST OF LIVING INCREASES.-At the
beginning of each fiscal year (commencing
with the fiscal year beginning on October 1,
1976), as there become available necessary
data from the Bureau of Labor Statistics of
the Department of Labor, the Secretary of
Labor shall certify to the Secretary of the
Treasury or his delegate, and publish in the
Federal Register, the percent difference between the price index for the 12 months preceding the beginning of such fiscal year and
the price index for the base period. Each
dollar amount contained in the table in subparagraph (C), and in regulations promulgated by the Secretary or his delegate under
such subparagraph and in effect prior to
October 1, 1976, shall be increased by such
percent difference. Each amount so increased
shall be the amount in effect for the calendar
year which begins during such fiscal year.
For purposes of this subparagraph" (i) the term 'price index' means the
average over the 12 month period commencing on October 1 of each year of the Consumer Price Index (all items-United States
city average) published monthly by the Bureau of Labor Statistics, and
"(ii) the term 'base period' means the 12
month period commencing on October 1,
1974.".
SEc. 2. The amendments made by this section apply to any levy made more than 30
days after the date of enactment of this Act ..

By Mr. MONTOYA:
S. 139. A bill to amend section 7802 of
the Internal Revenue Code of 1954 to
define the term of the Commissioner of
Internal Revenue. Referred to the Committee on Finance.
ESTABLISHMENT OF A 5-YEAR TERM FOR COMMISSIONER OF INTERNAL REVENUE

Mr. MONTOYA. Mr. President, as a
part of the package of bills I am introducing today to revise the Internal Revenue Code, I am introducing an amendment which would set a term of 5 years
for the Commissioner of Internal
Revenue.
This legislation will "depoliticize" the
top official of our tax collection system,
and will insulate him against political
pressure from any source. In addition,
the establishment of a definite term of
service for this very important o:ffice will
provide a more orderly and professional
administration, with the Commissioner
having the opportunity to develop and
maintain procedures and policy within
a definite time frame. The Internal Revenue Service is a complex and complicated part of our Government and certainly should be administered without
any fear that unexpected or unwarranted
personnel changes at the top level could
disrupt the steady and businesslike work
of the Service.
Unfortunately, in recent years, we have
seen a serious effort made to bring
partisan politics into the IRS. The
Watergate investigations may have made
no more important contribution than
that of alerting us to the possibility of
partisan pressure being put on the Commissioner of Internal Revenue or on his
agents.
In book VIII, Internal Revenue Service,
a report of the Committee on the Judiciary hearings of the House of Representatives, it is significant to note that
clear evidence is presented of the effort to
use the IRS for partisan political pur-

poses. Former Commissioner Randolph
Thrower has stated, as reported in book
VIII, that he had to threaten to resign
in order to prevent White House interference. When Commissioner Thrower
did resign iri 1971 he attempted to express
to the President his concern that political
inft.uence into the IRS would be very
damaging to the revenue system.
In spite of the warnings of Commissioner Thrower, however, the House Judiciary Committee report makes clear
that pressure was put on the IRS to act
in what was clearly an unethical and unfair manner. Tax returns were examined
and their contents used for political information. For example: a memorandum from John Caulfield to John
Dean, dated October 6, 1971, lists charitable contributions from a tax return.
Caulfield sent another memorandum to
Dean on September 30, 1971, reporting
on tax audit information about Rev. Billy
Graham. In these and other cases cited
before the House committee, there was
clear evidence of individual income tax
return information being released
improperly.
Former Commissioner of Internal
Revenue Johnnie Walters, who followed
Commissioner Thrower in this di:fficult
job, resigned in April of 1973. In an amdavit dated June 10, 1974, he stated that
in 1972 he was asked to check on the tax
return of Lawrence O'Brien. Because of
the very revealing statements made in
his affidavit, I ask unanimous consent
that Commissioner Walters' a:ffidavit
be printed in the RECORD at this point.
There being no objection, the a:ffidavit
was ordered to be printed in the RECORD,
as follows:

AFFIDAVIT
Johnnie M. Walters, being duly sworn,
deposes and says:
1. This statement is made upon my best
recollection of the facts as they occurred,
without my having had the benefit of reference to files and other materials in the
possession of the Internal Revenue Service
(IRS) which might permit a more precise
statement.
2. I served as Commissioner of Internal
Revenue from August 6, 1971 through April
30, 1973.
3. Beginning late in 1971 or early in 1972
the IRS began an intensive investigation
of the Howard Hughes organizations and
operations. During the course of that investigation, IRS learned that some fairly substantial amounts of money had been paid
by the Hughes organization to Lawrence
O'Brien and his associates. Sensitive case
reports with respect to the Hughes investigation reflected the O'Brien payments. (Sensitive case reports are sent to the Commissioner from the field each month to keep
him and the Secretary of the Treasury advised of IRS investigations or proceedings
relating to prominent persons or sensitive
matters.) A Special Assistant to the Commissioner (during my tenure as Commissioner, Roger Barth) regularly delivered to
the Secretary of the Treasury the monthly
sensitive case reports.
4. During the summer of 1972, Secretary
Shultz informed me that someone in the
White House (subsequently identified as
John Ehrlichman) had information that
Mr. O'Brien had received large amounts of
income which might not have been reported
properly. The Secretary asked whether IRS
could check on the matter, and I advised
that IRS could.
5. I thereupon requested Assistant Com-
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missioner Hanlon (Compliance) to determine whether Mr. O'Brien had filed returns
which reflected substantial amounts of income. After a few days, he reported orally
that Mr. O'Brien had filed returns which
reported large amounts of income during
the preceding years, that IRS had examined
the returns for 1970 and 1971, that Mr.
O'Brien had paid a small deficiency for one
year, and that the examinations were closed.
I reported this to Secretary Shultz.
6. Thereafter, from Secretary Shultz I
learned that Mr. Ehrlichman was not satisfied with the report on the status of Mr.
O'Brien's returns. I informed Secretary
Shultz that Mr. O'Brien would be interviewed in connection with the Hughes investigation. I do not recall specifically
whether scheduling of the interview of Mr.
O'Brien originated in the Field investigation
independently of Secretary Shultz's inquiries
or as a result of Secretary Shultz's inquiries,
but, in any case, IRS needed the interview
and would have scheduled it. During 1972,
however, it was IRS policy to postpone investigations involving sensitive cases, to the
extent possible without loss of position or
revenue, until after the election. In line with
that policy, IRS probably would not have
interviewed Mr. O'Brien prior to the election; however, because of the indicated inquiries, IRS did interview Mr. O'Brien during the summer of 1972.
7. To the best of my recollection, the IRS
field personnel had some difficulty in scheduling an interview with Mr. O'Brien and at
one point they agreed to interview his son
instead (who had informed the IRS agents
that he had information about his father's
financial matters). Before that interview
took place, however, I was informed by Secretary Shultz that Mr. Ehrlichma.n thought
IRS should interview Mr. O'Brien, not his
son. I agreed with that and directed that
IRS interview Mr. O'Brien rather than his
son. I do not know how Mr. Ehrlichman
learned of some o! the details of which he
had knowledge.
8. IRS interviewed Mr. O'Brien on or about
August 17, 1972. Mr. O'Brien was cooperative
although the interview was limited timeWise,
and Mr. O'Brien suggested that any further
interview be postponed until after the election. My recollection is that IRS furnished
a copy of the Conference Report to Secretary Shultz. A short time thereafter, Secretary Shultz informed me that Mr. Ehrlichman was not satisfied and that he needed.
further information about the matter. I advised the Secretary that IRS had checked'
the filing of returns and the examination
status of those returns {closed) and that.
there was nothing else IRS could do.
9. On or about August 29, 1972, at the request of Secretary Shultz, I went to his office
with Roger Barth so that we could conclude
review of the O'Brien matter and dispose of
it. Secretary Shultz, Mr. Barth and I discussed the matter and agreed that IRS could
do no more. We then jointly telephoned Mr.
Ehrlichman. Secretary Shultz informed Mr.
Ehrfichman of that; I stated that IRS had
verified that Mr. O'Brien had filed returns,
that those returns reflected large amounts of
income, that IRS already had examined and.
closed the returns, and that we {Shultz, Walters and Barth) all agreed that there was.
nothing further for IRS to do. Mr. Ehrlichman indicated disappointment, and said to
me "I'm goddamn tired of your foot dragging
tactics." I was offended and very upset but
decided to make no response to that statement. Following the telephone conversation,.
I told Secretary Shultz that he could have my
job any time he wanted it.
10. The meeting with the Secretary and
telephone conversation with Mr. Ehrlichman .
stand out in my recollections as the final incidents in the O'Brien matter, however, in
concluding the matter, I may have furnished
some data with .respect to Mr. O'Brien's re--
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turns to Secretary Shultz shortly after (5 or
6 days ) that encounter (some questions
posed seem to indicate this).

Mr. MONTOYA. Mr. President, the
legislation I am introducing today may
not completely protect future Commissioners from pressure. Howev,er, it will
change their status, as it now exists, of
serving at the pleasure of the White
House. It is an important first step in providing insulation against pressure. It will
remove temptation from those who find
the tax information held under the control of the Commissioner irresistible for
political use.
Nothing is more important in a nation
which supports government through voluntary self-assessment of taxes than
trust in the tax collector-in his integrity,
in his decency, in his fairness. We have
been fortunate, indeed, to have men who
refused to go along, in most cases, with
the pressure from political operators.
However, we may not always be that fortunate-and the very existence of that
pressure mandates a protection for the
men whom we ask to accept the responsibility of running our internal revenue
system.
I ask unanimous consent that the bil1
be printed in the RECORD . following my
remarks.
There being no objection, the bill was
ordered to be printed in the REcoRD, as
follows:

s.

139

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)

section 7802 of the Internal Revenue Code of
1954 (relating to Commissioner of Internal
Revenue) is amended to read as follows:
"SEC. 7802. COMMISSIONER OF INTERNAL REVENUE"

"(a) Establishment.-There shall be in the
Department of the Treasury a Commissioner
of Internal Revenue, who shall be appointed
by the President, by and with the advice and
consent of the Senate. The Commissioner of
Internal Revenue shall have such duties and
powers as may be prescribed by the Secretary.
"(b) Term of Office.-The Commissioner
-of Internal Revenue shall serve for a term
-of 5 years.
"(c) Vacancies.-An individual appointed
to complete any term of the Commissioner
of Internal Revenue shall be appointed only
to complete the unexpired portion of such
term. If such vacancy should be for a period
of less than six (6) months, the Deputy Commissioner, or, if the position of Deputy Commissioner be vacant, that person holding the
bighest, non-appointed official position in the
internal Revenue Service shall act during the
unexpired portion of such term, and no Commissioner shall be appointed. No person ~ay
serve as Commissioner of Internal Revenue
.for a period of time in excess of 5 years.
"(d) Removal.-An individual who is the
Commissioner of Internal Revenue may be
removed from such office only for malf~asance in office.
(b) The amendments made by this Act
shall take effect on the date of enactment of
this Act.
(c) Notwithstanding the provisions of section 7802 of the Internal Revenue Code of
1954, as amended by this Act, any individual
who holds the office of Commissioner of Internal Revenue on the day before the date of
enactment of this Act and who has been appointed by and with the advice and consent
of the Senate may continue to hold such office without regard to such section as
amended by this Act.

By Mr. PELL:
S. 140. A bill to require congressional
approval of oil import fees. Referred to
the Committee on Finance.
Mr. PELL. Mr. President, I am deeply
cognizant of the grave energy situation
which confronts our Nation. I appreciate
the fact that there are no easy solutions,
and that the President in presenting his
program had to make difficult choices.
I believe the Congress should give careful and expeditious consideration to the
broad program which the President has
outlined in his state of the Union address.
But I am very deeply troubled at the
President's announced intention to move
forward with extremely important portions of his energy program, under emergency Executive authorities, and without
congressional approval.
The President announced that he will
impose higher import fees on oil beginning February 1 and will decontrol domestic oil mices as of April 1.
Mr. President, these policies, if they are
desirable at all, can only work equitably
as part of an overall energy program. If
these changes are instituted alone, the
result will be a harsh, discriminatory, and
unjust burden on oil consumers, industry,
and homeowners in New England, which
is not only most heavily dependent on oil
as an energy source, but most heavily dependent on imported oil.
The entire question of whether excise
and import taxes on oil is the best way to
reduce energy consumption is debatable.
And it is a question of such importance,
with such profound implications for our
entire economy that I believe this policy
should not be pursued without the explicit and expressed approval of the Congress of the United States.
For that reason, I am today introducing legislation to prohibit any increase
in oil import fees until and unless those
increases are approved by the Congress.
As I said at the outset, I believe the
Congress should give full, fair, and
prompt consideration to the entire energy
program proposed by the President. But
I do not believe that isolated and highly
important parts of that program should
be instituted, unilaterally, by the executive branch.
New England stands to suffer more
than any other region of the Nation
under the President's program. I cannot
and will not stand by and permit the
price of oil for every Rhode Island homeowner and buisnessman to be boosted by
simple Presidential decree.
Any energy program enacted must be
fair and just and must impose no unfair
or disproportionate burdens on any one
region of the Nation or on any one class
of people. The only way to guarantee that
the burdens of energy conservation are
fairly distributed is to consider the program as a whole.
Congress must be given that opportunity. Indeed, Congress has a responsibility to consider the oil conservation
program in its entirety. It is to preserve
that opportunity, to permit the Congress
to fulfill its responsibility, and to protect
the economy of New England from a
Presidentially imposed disaster that I
introduce this legislation.
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Mr. President, I ask unanimous consent that the text of my bill, prohibiting
increases in oil import fees without the
expressed approval of the Congress, be
printed at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s. 140
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

The provisions of Section 232 of the Trade
Expansion Act of 1962 notwithstanding, import fees and import license fees on crude
oil or petroleum products in effect on January 15, 1975, shall remain 1n effect until increased, reduced or eliminated by an act of
the Congress.

By Mr. McCLURE (for himself,
Mr. FANNIN, and Mr. GARN) :
s. 141. A bill to repeal the Gun Control Act of 1968; and
s. 142. A bill to amend chapter 44 of
title 18 of the United States Code <respecting firearms) to penalize the use of
firearms in the commission of any felony and to increase the penalties in certain related existing provisions, to lower
certain age limits from 21 years to 18,
and to eliminate certain recordkeeping
provisions with respect to ammunition.
Referred to the Committee on the Judiciary.
Mr. McCLURE. Mr. President, on many
occasions I have addressed this body regarding the ever-continuing erosion of
individual liberties which is taking place
in this country. I have often brought to
attention the ever-increasing intervention of the Federal Government into the
lives of our citizens through the expansion of bureaucracies and the thousands
of regulations which they promulgate as
a result of the many laws passed here
in Congress. One such law which has
done nothing but further harass mUlions of Americans-the Gun Control Act
of 1968-remains on the books as an example of a dangerous threat to the basic
constitutional right of every Americanthe right to bear arms. The Gun Control
Act of 1968, a law passed at a moment
of national hysteria, has proved to have
no adverse affect on anyone other than
the law-abiding citizen while the crime
statistics continue to rapidly rise. Today
I am reintroducing a bill to repeal this
Gun Control Act.
To possess and use firearms is historically, legally, and constitutionally recognized in this Nation. The second amendment clearly proclaims "the right of the
people to keep and bear arms shall not
be infringed.'' I observe with interest
that rarely does an~ne argue with the
inviolability of the first amendment
guaranteeing freedom of speech and the
press but yet many times those same
champions of the first amendment are
often the first to recommend restrictive
legislation which moves to disregard
those guarantl~es of the second amendment. Our ma.Jor television networks all
push for more gun controls and even recommend confiscation at times. An FCC
Commissioner recently stated that he was
convinced of the correlation between violence on the tube and violence in the
streets. He ws.s not denying or suggest-
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ing to deny the broadcast of such pro- criminals. Instead, restrictions on ownergraming but just pointing out a correla- ship and use of firearms discriminate
tion that might well exist and perhaps against honest citizens. Often they actually aid the criminal by disarming his
should be dealt with.
I agree with his observation tor it victim. So the strongest argument
points out that there may be other points against gun laws is their utter futility
to attack in attempts to solve our crime in reducing armed crimes. In this counproblem than just the firearm. As John try todar we do not have a gun problem;
R. McClory recently stated in an article we have a crime problem. The FBI in
its reports on crime reserve pages upon
on gun control in "Shooting Times":
You are treating the symptom, not the pages for the explanation of the many
cause, by attempting to reduce crime by ingredients and motivations behind crimfocusing upon one of the many instruments inal activity-"size, composition and
which may be used to commit a crime. The relative stability of the population, clianswer to violent crimes, lf one exists, is a mate, education, recreation, religions,
change in the attitude of the population- characteristics, effective strength and
the elimination or sublimation of the desire standards of police force, policies of the
in any man to injure or k111 another.
prosecuting officials and courts, public
Mr. McClory points out that Switzer- attitude toward law enforcement probland "makes every male citizen above the lems," to name a few.
age of 16 a member of the militia and
One further point of importance is
requires that each keep a firearm and reflected in the cost to the taxpayers of
ammunition in his home. Yet the inci- the Gun Control Act of 1968. The Citizens
dence of the use of firearms in the com- Committee for the Right To Keep and
mission of crimes in that country is al- Bear Arms very adeptly pointed this facmost nil. The difference is not the availa- tor out in a letter to the New York Times
bility of weapons but the general socio- recently.
In that letter it was pointed out that a
logical attitude toward crime."
Gun control advocates conveniently repeal of the 1968 Gun Control Act would
forget that crime flourishes when courts reduce the financial burden on the taxare lenient and when controls on police payer. This makes commonsense for the
officers hamper effective law enforce- tax dollars used in administering an inment. All of the firearm laws in the world effective law during times of great ecoare not going to deter crime until there nomic stress might be more effectively
is a change in attitude toward the role used elsewhere in the fight against crime.
We in Congress need to take a more
of law enforcement and a rekindling of
a universal respect for the laws of the practical approach to crime in which a
land. I do not minimize for a moment gun is used. The most effective method
the seriousness of the crime situation in of deterring crime is to deal swiftly and
this country. Neither do I minimize the sternly with criminals. In this light, I am
danger of the 1968 gun control laws on today also reintroducing a bill which
· our personal liberties or the threat fur- provides that the use of a firearm in the
ther firearms control can bring as an commission of any Federal crime is a
effort by those who want to disarm the separate Federal offense. A mandatory
private citizen. I feel it is a myth that sentence of from 5 to 10 years imprisonment would be imposed upon criminals
no guns means no crime.
The Gun Control Act of 1968 has not convicted of using a gun while commitworked. It is ineffective in preventing ting a Federal felony. A second conviccrime as witnessed by the staggering tion would result in a mandatory 10increase in the crime rate that has taken years-to-life sentence. Courts would neiplace within the 7 years this law has ther suspend the sentence nor allow it
been on the books. Crime statisties clearly to run concurrently with any other senindicate that it is the cities, not the tence. In addition, the bill removes reghunting areas where the misuse of fire- istration requirements from certain
arms occurs. For example, the FBI re- ammunition. I fully believe that this legports that in 1973 two-thirds of all rob- islation if enacted will operate as a more
beries occurred in the big cities. These effective deterrent to the use of firearms
statistics also show that our less densely by criminals than all the rules and regupopulated areas have the lowest homicide lations which have emanated from the
rate. Coincidentally, these areas usually Gun Control Act of 1968.
Idaho led the fight against gun conhave the least restrictive laws on the
possession of firearms. It is unnecessary trols back in 1968, and time has proven
to penalize the outdoorsman for the us right. Existing laws are little more
crime-in-the-streets problem that exists than harassment of honest citizens.
elsewhere. Further, it has been proven in Crime statistics, where a gun is involved,
many cities that restrictive gun legisla- are no lower. It is time to shift this
tion has not· solved their problem. John burden from the shoulders of the lawful
McClory in his article concludes and I to the criminal.
agree, that "national firearms legislation
By Mr. McCLURE:
that may appear to be a solution to a
s. 144. A bill to prohibit the banning
problem in one part of the cuuntry may
have no practical application in an- of lead shot 'for hunting. Referred to the
other." I am convinced, as are many Committee on Commerce.
Mr. McCLURE. Mr. President, for
of my fellow Idahoans, that legis!ation
curbing the purchase of guns will neither nearly a year now, the Bureau of Sport
prevent a man bent on committing a Fll:heries and Wildlife has been attemptcrime from doing so, nor promote safety ing to give reason to a decision to ban
by disarming the law-abiding citizen.
the use of lead shot in waterfowl huntThe laws against ownership of weapons ing-a proposal the Bureau threatens
by law-abiding citizens do not reach will become the rule . in the late spring.

.
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But for all its efforts, the proposal ban,
which would be absolute in the Eastern
United States-in the Atlantic and Mississippi flyways-would apply to a large
number of States where the problem it
is intended to cure simply does not exist.
In short, the proposed action is both precipitous and unjustified. For all the effort, it cannot be justified by science, by
fact, or by simple commonsense.
There is indeed a problem associated
with lead shot in waterfowl hunting. But
that problem-which involves the
poisoning of waterfowl when birds ingest
shot pellets-can only exist or be of serious consequence when a wide range of
physical, biological, and ecological conditions exist in concert. Those special
conditions and factors range from the
diets of birds, to hunting pressure, to
species, to water depth, and marsh bottom composition.
Among biologists, there is little argument over the existence of the problem
in some specific areas of the Nation. But
there is a raging controversy over the
extent, magnitude, and most importantly, over the drastic nature of the Bureau's proposed ban-which is offered
without reasonable alternative, and
again, without a firm basis in fact.
None of the Nation's four flyway councils, which represent individual State
fish and game department interest in
waterfowl management, has endorsed
the Bureau's action. The Pacific and Atlantic FlYWaY Councils, in fact, have
flatly opposed any Federal action. Those
flyways, under the ban proposal would
be covered only on a partial "hot-spot"
basis. The Atlantic Flyway Council,
which represents the Eastern States, has
opposed the imposition of the proposed
ban. And the Mississippi Flyway Council
says any complete ban should be put off
until1980-so that the data necessary to
locate and measure areas where poisoning indeed exists can be collected, and so
that a suitable alternative to lead can be
found and substituted only in those locations where there is justification.
And, in that last point, lies the scientific and commonsense rub. The Bureau
scientists by their own admission, say
the problem has not grown in the past
25 years. The scientists cannot and will
not say at all or with any conviction
what the ex.t ent, magnitude, and nature
of the lead poisoning problem is. They
just do not have the information. Yet the
politicians in the Bureau are fo!"'ging
ahead with a crisis answer to a problem
which is by no means a crisis-and all
this is rationalized with worst and most
irresponsible rhetoric. The ban could
have hunters risk danger mandating the
substitution of steel shot for lead. Steel
is damaging to shotgun barrels and potentially dangerous, and for the sake of
saving waterfowl is so ballistically inferior as to .raise the very real possibility
of inflicting losses to the resource that
would far outweight any gains over
poisoning losses.
In fact, the danger to hunters and the
damage inflicted to shotguns-while dismissed as inconsequential in the proposed environmental impact statement
filed last year-was stressed in expert-
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ments over tne use of steel shot conducted by the Bureau this past season.
Top Bureau officials admit that hunters
given the steel shot during the tests
were warned not to use it in any double
barrel guns. Doubles and expensive shotguns especially are subject to severe
stress with steel loads.
In light of the shoddy justification put
forth by the Bureau, I am today introducing a simple measure that, in essence,
gives the Bureau an opportunity to go
to the drawing boards-not go back, because they have never been at themand come up with a solution that will be
acceptable to State fish and game departments, to waterfowl hunters, and
which will be assured to help heal the
problem where it indeed exists. The
problem has not grown in 25 years, according to the Bureau, and it will not
grow in the next 4 years. But our knowledge of that problem, our ability to find
a nondangerous and effective alternative
to steel shot as a replacement for lead
where it is called for, and our ability to
provide other means of dealing with the
problem will certainly grow.
The Nation's waterfowl hunters are already dues payers when it comes to preservation and conservation of the wildlife resource. Through Federal duck
stamps, through the purchases of firearms and ammunition, they pay for key
wildlife projects. Hunters have asked to
be taxed, so that the resource will be
preserved.
And on this issue, hunters have proven
that they are willing to forgo use of lead
shot where it can be justified. But only
where i-t can be justified.
In one area of Oregon, for example,
lead shot has been banned. The ban was
accepted readily, because there was a
need for it. But hunters will not begin to
accept this proposed national ban. Those
hunters from States where there is little or no evidence of any lead poisoning
problems will never accept a harsh cure
for a malady which does not exist. And
that is commonsense.
We must, here in the Congress, prevent a terrible misjudgment from being
in:fiicted, and we must mandate that reason, science, and commonsense prevail.
If after all, a ban of lead shot is justified, with a suitable alternative available, then I will support it. But today,
none of the scientists in the Bureau of
Sport Fisherie~ and Wildlife will say
with any amount of certainty that they
have the answer to any of the key questions. No segment of our society can
match the record of hunters in efforts to
promote wise management of our wildlife resources. I believe we in the Congress have an opportunity to help solve
this problem. I ask unanimous consent
that the text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S.144
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the

Secretary of the Interior or any other officer
or employee of the United States is hereby
expressly prohibited, at anytime prior to January 1, 1980, from issuing, promulgating,

publishing, or carrying out any order banning the use of lead shot for the otherwise
lawful hunting of waterfowl.

By Mr. PACKWOOD:
S. 146. A bill to further the purposes of
the Wilderness Act by incorporating
French Pete Creek and adjacent roadless lands in the Three Sisters Wilderness, Oreg., and for other purposes. Referred to the Committee on Interior and
Insular Affairs.
Mr. PACKWOOD. Mr. President, today I am introducing legislation to protect the unique scenic and wilderness
values of the French Pete Creek and
adjacent roadless forest lands of Rebel,
Walker, and Mosquito Creek drainage
basins located within the Blue River District and lying 60 miles east of Eugene,
Oreg. Under my legislation, these areas
would be protected and preserved for the
enjoyment of present and future generations. In the 91s·t and 92d Congresses, I
introduced similar legislation which
would have created the French Pete
Creek Intermediate Recreation Area. In
both instances, however, the legislation
died with the adjournment of those Congresses. During the 93d Congress, I introduced legislation providing for the designation of French Pete Creek and the
three aforementioned drainages as wilderness, adjoining the Three Sisters Wilderness Area. Unfortunately, this legislation also died with the adjournment of
Congress and it is with a reaffirmation
of this area's pristine qualities that I am
again introducing legislation to provide
for the preservation of these unique Oregon Cascade lands, so highly prized by
thousands of Oregonians.
The areas which I have proposed for
wilderness designation are currently
being s·t udied as part of the land-use
plan for the entire Willamette National
F'orest. The draft environmental impact
statement for the management alternatives will be made public around April
of this year.
Despite the f:act that the French Pete
drainage itself contains only 1 percent
of the timber in the Willamette National
Forest, efforts by hundreds of dedicated
citizens have not succeeded in gaining
an enduring preservation status for the
area's esthetic magnificence. No other
place in the Central Oregon Cascades
offers the soUtary visitor a sweeping view
of the lush, unbroken canopy covering
the valley, and I am earnestly opposed
to those who would deprive the public of
such a wonderful experience in this natural country, country which would otherwise be lost to the ravages of timber
harvest.
I am vividly reminded of the numerous
attempts which have been made to draw
the attention of the Forest Service to
the invaluable qualities of these lands
which I seek to protect. In the 91st Congress, I introduced legislation to protect
the 19,200-acre French Pete drainage.
When no legislative action was taken,
people responded emphatically and expressed their concern over the disposition of the area through thousands of
handwritten, individually conceived letters and cards. Oregon's youth became
actively involved and some 500 University
of Oregon students rallied to dramatize

January 15, 197.5

the critical issue at stake. National headlines were inspired by this youthful
grassroots support for the preservation
of French Pete, a relatively small Oregon
watershed. Public sentiment grew rapidly, and continues to favor preservation
of the 39 square miles of unlogged, virgin
Oregon wilderness named after a shepherd who grazed his sheep in the rich
valley, a common endeavor until about
1914.
Although the area is presently being
studied as an unofficial roadless area by
the Forest Service in preparing the landuse plan for the Willamette National
Forest. I cannot help but recall the urgings from growing numbers of citizens
who wanted French Pete preserved as
Wilderness and received not so much as
a perfunctory glance from the Forest
Service in 1973.
Ideally, French Pete and Walker,
Rebel, and Mosquito Creek drainage basins should be incorporated as part of the
Three Sisters wilderness-all of which
were once protected as part of the old
Three Sisters Primitive Area. My legislation will accomplish this, by setting
aside these areas in their natural condition, as wilderness, while much of the
land surrounding the area which is already roaded and logged is still used to
provide timber.
I would certainly hate to look back
a few years from now and see that what
is now so inspiring in its simple magnificence, had been terribly and irretrievably
lost to the need for a short-term revenue. As many have demonstrated before,
the amount of timber which could be
cut in French Pete is insignificant when
compared with all the available, harvestable timber in Oregon. This is why I
would be in adamant disagreement with
a Forest Service decision to even manage the area for limited harvest and am
introducing legislation to establish the
area as a wilderness. The public has already shown firm support for preserving
these wild lands, both in Oregon's active
environmental groups as well as the informed rank and file Oregonian.
This measure should receive full hearings, after which it would be my urgent
hope that we in Congress might provide
the honest, open debate which is so necessary in decisions of this nature. Mr.
President, I ask unanimous consent to
have the entire text of my bill printed in
the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, ·as
follows:

s. 146
Be it enacted· by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, in

furtherance of the purposes of the Wilderness Act (78 Stat. 890), certain lands in the
Willamette National Forest, Oregon, which
comprise about forty-two thousand acres and
which are generally depicted on a map entitled "French Pete Creek and Other Proposed Additions, Three Sisters Wilderness" ,
and dated January 1975, are hereby designated as wilderness. The map referenced in
this section shall be on file and available
for public inspection in the Office of the
Chief of the Forest Service, Department of
Agriculture.
SEc. 2. As ' soon as practicable after this Act
takes effect, a map and a legal description of
the Three Sisters Wilderness incorporating

the addition thereto designated by this Act
shall be filed with the Interior and Insular
Affairs Committees of the United States Senate and House of Represen t atives and such
map and description shall have the same
force and effect as if included in this Act:
Provided, however, That correction of clerical
and typographical errors in such legal description and map may be made.
SEc. 3. (a) The lands designated as wilderness by this Act are hereby incorporated
in, and shall be deemed to be a part of, the
Three Sisters Wilderness as designated by
subsection 3 (a) of the Wilderness Act and,
except as otherwise provided by this Act,
shall be administered by the Secretary of
Agriculture in accordance with the provisions of the Wilderness Act governing areas
designated by that Act as wilderness areas.
(b) Notwithstanding the provisions of
paragraphs (2) and (3) of subsection 4 (d)
of the Wilderness Act and subject to valid
existing rights, federally owned lands within
the Three Sisters Wilderness, including the
addition thereto designated by this Act, or
hereafter acquired within the boundaries of
such area are hereby withdrawn from all
forms of appropriation under the minlng
laws, and from disposition under all laws pertaining to mineral leasing, and all amendments thereto.
(c) Notwithstanding the provisions of
section 5 of the Wilderness Act, the Secretary
of Agriculture may acquire, by purchase with
donated or appropriated funds, by gift, exchange, condemnation, or otherwise, such
lands or interests therein within the boundaries of the Three Sisters Wilderness, including the addition thereto designated by
this Act, as he determines necessary or desirable for the purpose of this Act and the
Wilderness Act.

By Mr. MONTOYA (for himself
and Mr. WEICKER) :
S. 136. A bill to amend the Internal
Revenue Code of 1954 to require the establishment of formal procedures and
criteria for the selection of individual
income tax returns for audit, to inform
individuals of the reasons why their returns were selected for audit, and for
other purposes. Referred to the Committee on Finance.
TAXPAYER AUDIT DISCLOSURE ACT OF
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Mr. MONTOYA. Mr. President, on December 12 of last year Senator LOWELL
WEICKER, my distinguished colleague
from Connecticut, introduced a Taxpayer Audit Disclosure Act with my support. Because of the pressure of other
legislation, no action was taken on this
measure during the final days of the
93d Congress.
Today, Senator WEICKER and I are introducing this legislation again, with the
firm conviction that this Congress will
act upon it with dispatch. The abuses we
seek to correct are clear and well known
to the public.
During oversight hearings on lRS taxpayer services in the past 2 years, my
committee uncovered the need for legislation which would: First, require better
procedures and regulations within IRS
itself for the selection of returns for
audit; second, require IRS to disclose
fully to taxpayers the reasons for audit;
and third, require IRS to furnish publication 556 <Audit of Returns, Appeal
Rights and Claims for Refunds) or a
similar publication, to the taxpayer 2
weeks before an audit so that he is properly informed of his rights at the time
he needs the information. Surely, Mr.

President, the American taxpayer is entitled to this minimum assistance at the
earliest possible time, and should not
have to request it as is now the case. Too
often the taxpayer is not even a ware of
the existence of publication 556 until it
is too late to help.
The legislation proposed today will
provide these two changes. In addition
it requires the continued public disclosure of IRS audit statistics in a publication called "The Audit Story" and it
requires that IRS report to the tax committees of the Congress concerning its
audit selection, criteria, and the post
audit revenue level changes. These last
two requirements were repeatedly emphasized as necessary during the hearings we held, and I concur with those who
testified to their importance for tax
experts and for the Members of Congress
in assessing ms accomplishments.
I would like to note that I have repeatedly told Commissioner Alexander
and IRS audit officials that I have not
and will not consider increased auditgenerated revenue as justification for
agency appropriations. To do so would be
to insure abuse of taxpayers. On the
other hand, it is necessary for the Congress to know precisely how the audit
process is working. We must. therefore
possess current data showing what kind
of taxpayers are being audited, and the
amount of change in their taxes after
audit. Such information will not encourage tax evasion, but rather will demonstrate that the audit program is being
properly administered.
Secrecy in the area of tax procedures
and regulations is unwarranted and inexcusable. No national security danger
is present when either the American citizen or the American Congress is informed
fully about the operating procedures of
the tax system of the United States. On
the contrary, as the Freedom of Information Act already makes clear, it is to
the advantage of government to operate
in the open as often as possible. It is
only through this kind of openness and
candor that we can ever hope to restore
complete faith in government to the people of this Nation-the taxpayer of this
Nation.
In addition to the concern which all
of us have for open government wherever
practical and possible, our experience
with the use of an "enemies list" by personnel in the White House and ms itself in the past few years ought to lend
us to provide real protection to the taxpayer against discriminate selection of
tax returns for audit. The audit power is,
in itself, awesome. It should be carefully
circumscribed so that no misuse is possible. This can only be done through vigorous pursuit of oversight responsibility
by the Congress.
The legislation proposed today will assure that the Congress has the power to
oversee the criteria for selection of returns for audit. The public will be better
informed rubout actual audit methods,
and reassured that Congress is keeping a
close watch on the ms audit program.
I want to take this opportunity to
thank Senator WEICKER for the excellent
work he has done in this area. He was
a leader in exposing IRS abuses during
our hearings before the Senat-e Select

Committee on Presidential Campaign Activities, and he initiated investigations of
his own which uncovered much of the
material leading to public awareness of
the need for corrective legislation.
Taxpayers deserve to be heard, to be
listened to, and to be protected against
abuses. When we have the opportunity to
take such definite steps toward rebuilding trust in government through adjustments in our tax service laws. I believe we
must not delay in taking action. No taxpayer shoulcl. ever again feel either frustrated or frightened by the tax agency of
the Government he supports through his
voluntary self-assessment and trust.
I urge full and immediate support of
the Senate for this essential piece of tax
service legislation. I ask unanimous consent that the text of the bill be printed
at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

s.
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be oited as the "Taxpayer Audit
Disclosure Act of 1974".
SEc. 2. (a) Section 7602 of the Internal
Revenue Code of 1954 (relating to examination of books and wi:tnesses) is amended( 1) by inserting immediately before the
first sentence thereof the follow-ing: "(a) IN
GENERAL.-''; and
(2) by adding at the end thereof the following new subsections:
"(b) SELECTION OF INDIVIDUAL RETURNS FOR
AUDITS."(1) CRITERIA.-The Secretary or his delegate shall report to the Joint Committee on
Internal Revenue Taxation the specific criteria by which the Internal Revenue Servrice
selects returns of tax made by individuals
with respect to taxes imposed under subtitle A for audit. For purposes of this paragraph, the term 'specific criteria' means nature of employment or occupation, dollar
amounts of gross and taxable income, dollar
amounts and types of deductions, random
probability, and all other factors which are
used to select returns for audit.
"(2) PROCEDURES.-The Secretary or his
delegate shall report to the subcommittees
on Treasury, United States Postal Service,
and General Government of the Committees
on Appropriations of the House of Representatives and the Senate (and shall publish
such report, and any supplements thereto, in
the Federal Register) the procedures followed by employees of the Internal Revenue
Service with respect to individual returns
of tax during the period beginning with the
time such Service receives such return from
the taxpayer and ending with the time such
taxpayer is contacted for the purpose of an
audit or other disposition is made of the
return.
"(c) WRITTEN NOTICE OF REASONS FOR
AUDIT .-Before taking action under paragraph (1), (2), or (3) of subsection (a) for
the purpose of determining the liability for
tax of any indiv-idual under subtitle A, the
Secretary or his delegate shall provide such
indiv·i dual a written notice which clearly
specifieS the reasons for, and manner in
which, the re•t urn of such individual was
selected for audit.
"(d) FURNISHING OF PUBLICATIONS.-At
least 14 days before taking action under
paragraph (1), (2), or (3) of subsection (a) for the purpose of determining the liability
for tax of any individual under subtitle A,
the Secretary or his delegate shall furnish to
such individual a written explanation (such
as publlcatlon 556) whlch describes the audit
procedure, the rights which a taxpayer may
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exercise during such procedure, the right o,f
the taxpayer to make an administrative or
judicial appeal from an adverse decision at
the end of such procedure, and the right of
the taxpayer to claim a refund.".
(b) The reports required by the amendments made by subsection (a) shall be made
within 90 days after the date of enactment
of this Act. Add<itional reports shall be made
within 10 days after any change occurs in
the criteria referred to in section 7602(b)
(1) of the Internal Revenue Code of 1954
(as added by subsection (a) of this section)
and after any change in the procedures referred to in section 7602(b) (2) of such Code
(as added by such subsection (a)). The requirements of subsections (c) and (d) of
section 7602 of such Code, as added by subsection (a) of this section, apply to actions
taken under subsection (a) of such section
7602 more than 90 days after the date of
enactment of this Act.
SEc. 3. The Secretary of the Treasury or
his delegate shall publish a publication oonta;ining the subject matter previously contained in the publication entitled "The
Audit Story". The Secretary of the Treasury
or his delegate shall make such publication
available to the public and shall revise such
publication whenever necessary and make
such revised publication l:).Vailable to the
public.
SEc. 4. The Secretary of the Treasury or
his delegate shall submit to the Joint Committee on Internal Revenue Taxation, before
September 30 of each year, a report setting
forth(1) the number of individuals whose returns were selected for audit during the
previous 12-month period,
(2) a classiflca.tion of individuals whose
returns were audited during the previous 12month period by, among other factors, income levels, geographic distribution, and
profession,
(3) the number of individuals audited
during the previous 12-month period who
were found to have made underpayments or
overpayments of tax, together with summary statistics reflecting the percentage of
such number, by income category, who made
underpayments or overpayments of certain
ranges of amounts (to be determined by the
Secretary or his delegate), and
(4) such other information as may be requested by the joi:l.t committee in accord·
ance with the purposes of this Act.

shone River through joint use of Buffalo
Bill Reservoir, Shoshone Canyon Conduit, and Heart Mountain Canal, which
are existing facilities of that project and
have surplus capacities. Heart Mountain
Canal, after minor modification, would
deliver water to the proposed Polecat
Canal, which would terminate in and
deliver water to the proposed offstream
Holden Reservoir near midpoint on Polecat Bench, capacity 9,900 acre-feet, and
this would be followed by Holden Canal.
Other features would include two small
pumping plants, laterals, drains, and recreational facilities at Holden Reservoir.
Drains on Polecat Bench would be arranged to capture virtually all return
flows and surface runoff for reuse within
the project area, reducing the demand
on the Shoshone River. In addition to
water service for 19,200 irrigable acres of
grazing land, a new fish and wildlife resource would be engendered and recreational opportunities provided, primarily
at Holden Reservoir. Under the bill which
I am introducing today, the city of
Powell, Wyo., will receive . municipal
water from the project, which will increase the cost-benefit ratio of the
project.
This project envisions the addition of
about 80. new farm units to this area.
There is no doubt the project will provide new and increased farm production, stimulate increased business activities in the area, increase gross and net
incomes, provide new employment opportunities on the farms and in surrounding
towns and cities and with an expanded
tax base, provide for new and improved
community facilities, such as schools,
roads, medical facilities, public utilities,
recreational facilities, and other benefits.
In short, this project will increase productivity and employment, which this
Nation so urgently needs at this time. It
is with this in mind that I would hope
this project is authorized early in the
coming session, so its construction might
begin.

By Mr. HANSEN (for himself and
By Mr. HANSEN (for himself and
Mr. HARTKE):
Mr. MCGEE):
S. 151. A bill to authorize the Secretary
S. 153. A bill to amend part B of title
of the Interior to construct, operate, and XI of the Social Security Act, profesmaintain the Polecat Bench area of the sional standards review, to provide for
Shoshone extension unit, Pick-Sloan the review of dental services by dentists.
Missouri Basin program, Wyoming, and Referred to the Committee on Finance.
for other purposes. Referred to the ComMr. HANSEN. Mr. President, the
mittee on Interior and Insular Affairs.
American Dental Association ha.s a
Mr. HANSEN. Mr. President, today I rightful interest in the professional
am introducing a bill for myself and my standards review organizations prodistinguished colleague, Mr. McGEE, to cedures under terms of the Social Secuprovide for the authorization of the Pole- rity Act.
cat Bench Reclamation Project. The
Because of that interest and concern, I
project is a physical extension of the ex- am introducing legislation today adisting Shoshone project which was dressed to that problem.
planned originally in 1904. The Shoshone
Representatives of the American DenExtension unit was authorized for con- tal Association testified before the Senstruction as a part of the comprehensive ate Finance Committee, that while the
plan for the Missouri River Basm by the law establishing professional standards
Flood Control Acts of 1944 and 1946. Con- review organizations applies to "health
struction of the unit was not initiated care services for which payment may be
before 1964,_however, and reauthoriza- made, in whole or in part," under the
tion is therefore necessary under the pro- Social Security Act, it excludes members
visions of the act of August 14, 1964.
of the dental profession from any meanFeasibility studies have been conducted ingful participation in the program.
for the project and the results appear
The concern of the association is seriquite promising. The Polecrut Bench area ous and substantive since a significant
would be supplied water from the Sho- number of its members are providing
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several hundreds of million dollars in
dental services under titles V, XIX, and
XVIII.
With respect to institutional services,
inpatient hospital admissions for dental
care are well over a million per year.
Additionally, as my colleagues know,
the law contemplates and permits expansion of PSRO's to ambulatory services
which eventually will involve all of the
Nation's 100,000 practicing dentists in the
PSRO program.
The direct effect upon the dental profession would increase manyfold if any
of the major pending national health insurance bills should be enacted since all
of them have a tie-in with the PSRO
provisions of title XI.
It does not seem reasonable or sensible
that the dental profession should be subjected to this highly complicated and
exacting "peer" review system without
having any representation in its development, operation and adjudicatory functions.
The report of the Senate Finance Committee on the original PSRO bill clearly
indicates an intent that only dentists
should review the work of dentists, but
unfortunately this was not carried over
into the language of the law.
In order to remedy this problem, the
ADA has proposed a suggested amendment which would provide: First, that
in order to be approved a PSRO would be
required to have a formal arrangement
with dentists in a given area that is coextensive in all respects with the requirements relating to medical services; second, that dentists be appointed to the
statewide councils and the national
council; and third, that dentists be included in the limitation of liability section of the law.
Mr. President, I am introducing the
proposed amendment because it is essential if dentists are to be required to meet
the requirements of the law.
I am pleased to introduce this proposed amendment to PSRO language to
provide for the review of dental services
by dentists and I urge its timely consideration.
By Mr. HANSEN:
S. 154. A bill to authorize the granting
of mineral rights to certain homestead
patentees who were wrongfully deprived
of such rights. Referred to the Committee on Interior and Insular Affairs.
Mr. HANSEN. Mr. President, I send
to the desk for appropriate reference a
bill to enable certain homesteaders or
their successors in title to obtain equity
from their Government.
The bill would accomplish this purpose
by authorizing a homestead titleholder
who has been wrongfully deprived by the
Government of the minerals in his land
to apply to the Secretary of the Interior
for conveyance to him of those minerals.
The homesteader shall submit proof that
the withholding of the minerals was the
result of error, whether intentional or
not, or that he was unduly pressured into
waiving his mineral rights through ignorance or fear; or that there was some
other wrongful or mistaken act on the
part of the Federal officials involved in
the issuance of the homestead patent.
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If the homestead titleholder's proof is
accepted, the Secretary is to convey the
minerals to the surface owner. The burden of proof is on the homesteader. All
existing rights of all persons, whether
under the mining laws or under the
mineral leasing laws, are fully protected.
As was pointed out in the recent report of the Public Land Law Review
Commission, a great many laws were enacted in years gone by under which a citizen could go out on vacant, unappropriated public lands, make an "entry," and
by performing certain work and complying with specific procedures, he could get
title to a given tract, the size of which
might vary from 160 acres to 640 acres.
Under certain of these homestead laws,
title to the minerals passed with the surface to the homesteader, provided the
land had not been classified as having
known mineral values. Under other laws,
the Government was required to reserve
coal, oil, and gas deposits whether or not
there was any reason to believe such deposits did in fact exist.
The variety of laws, procedures, and
situations led to a great deal of confusion and there were instances in which
a homesteader did not get the minerals
in his land to which he was rightfully
entitled under the law and facts at the
time he acquired title to the surface. On
occasion, Congress has passed and the
President has signed private laws for the
relief of individual homesteaders or for
specified groups, such as the Kenai homesteaders in Alaska.
The bill I am introducing today is for
a general law to provide for rectification
of this situation and enable homestead
titleholders to obtain equity if they were
wrongfully deprived of the minerals in
their lands. No existing rights acquired
by others, such as those of a Federal
lessee on the land or a claimant under
~he mining laws, would in any way be
mterfered with or invalidated.
By Mr. BAYH (for himself, Mr.
ABOUREZK, Mr. BAKER, Mr.
BEALL, Mr. BELLMON, Mr.
BROOKE, Mr. BURDICK, Mr.
CHURCH, Mr. CLARK, Mr. C.llANSTON, Mr. DoLE, Mr. FORD, Mr.
GLENN, Mr. GRAVEL, Mr. GRIFFIN, Mr. GARY W. HART, Mr.
PHILIP A; HART, Mr. HARTKE,
Mr. HATFIELD, Mr. HATHAWAY,
Mr. HASKELL, Mr. HUDDLESTON,
Mr. HUMPHREY, Mr. INOUYE, Mr.
JACKSON, Mr. JAVITS, Mr. KENNEDY, Mr. MAGNUSON, Mr.
MANSFIELD, Mr. MATHIAS, Mr.
McGovERN, Mr. MciNTYRE, Mr.
MONDALE, Mr. MONTOYA, Mr.
Moss, Mr. NELSON, Mr. PACKWOOD, Mr. PASTORE, Mr. PEARSON, Mr. PELL, Mr. PROXMIRE,
Mr. RANDOLPH, Mr. RIBICOFF,
Mr. SCHWEIKER, Mr. STAFFORD,
Mr. STEVENSON, Mr. TuN.NEY,
and Mr. WILLIAMS):
S.J. Res. 1. A joint resolution proposing an amendment to the Constitution
to provide for the direct popular election
of the President and the Vice President
of the United States. Referred to the
Committee on the Judiciary.
CXXI--26--Part 1

PROPOSAL FOR DmECT POPULAR ELECTION OF
THE PRESIDENT
Mr. BAYH. Mr. President, nothing is
more important to the confidence of the
American people and to the permanence
and stability of our Government than
the just and equitable selection of the
President and Vice President. For more
than 9 years I have fought for enactment
of a constitutional amendment allowing
direct popular election of the President
and Vice President. And in the
94th Congress I am introducing my proposal for electoral reform once again.
As in previous years, the proposal is
based on the fundamental principle of
election directly by the people, the only
system that is truly democratic, truly
equitable, and truly reflective of the will
of the majority.
But this proposal again eliminates the
feature of direct election which provoked
the most vocal and repeated criticismthe runoff election. Instead, in the unlikely event that no candidate receives
40 percent of the popular vote, the President and Vice President would be selected in the alternative manner originally suggested by Senators GRIFFIN and
TYDINGS.
Arthur Krock wryly commented more
than 20 years ago:
The road to reform in the method of
A
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for the bar aSSOCiation to appoint another such commission to help us with
this different constitutional problem.
The commission was composed of distinguished political scientists, lawyers,
legal scholars, public officials, and other
leaders from every section of the country and reflecting various political views.
It studied ' the present electoral system
and considered all of the various proposals for reform. After an extensive 10month study, the commission concluded
that:
The existing electoral system is archaic, undemocratic, complex, ambiguous, indirect, and dangerous.
, The bar association's blue ribbon commission further concluded thatWhile there may be no perfect method
Qf electing a President, we believe that direct, nationwide popular vote is the best of
an possible methods. It offers the most direct and democratic way of electing a President and would more accurately reflect the
will of the people than any other system.

In urging the abolition of the present
electoral system and replacing it with
direct popular election, the commission
foreshadowed an emerging national consensus on the question of electoral
reform.
The Harris and Gallup polls have
shown, for example, that 78 percent and
81 percent of the American people, re~~~o~~t'k~~~~:C::~[t~~~v~~:~s~~!~; spectively, favor direct popular election.
of previous attempts.
The extent of this feeling, it is important to note-is nationwide-and fairly
For more than a century and a half, evenly distributed throughout the counMr. President, we have recognized the try. To quote excerpts from one of Mr.
peril.:; of a system that leaves the choice Gallup's polls, the figures reveal that 82
of President to a group of independent percent of the people in the East, 81 perelectors-electors whose freedom to dis- cent in the Midwest, 76 percent in the
regard the w-ill of the people is presently South, and 81 percent in the West think
guaranteed by the Constitution. We have direct popular election is both desirable
recognized the inequities in a scheme and necessary.
that allocates all of a State's electoral
In addition, direct popular election has
votes to the candidate who wins a popu- been publicly endorsed by a unique and
lar vote plurality in that State, regardless formidable array of national organizaof whether that plurality is one vote or tions, among them the American Bar
1 'million votes-a scheme I should add, Association, the Chamber of Commerce,
that is nowhere to be found in the Con- the AFL-CIO, the United Auto Workers,
stitution itself. We have recognized the the National Federation of Independent
grave risks that the popular will of the Business, the National Small Business
people can easily be thwarted, either by Association, and the League of Women
the strange arithmetic of the electoral Voters-indeed a rather prestigious
system or by the mischievous deeds of a group of organizations representing
handful of power brokers.
broad philosophical and nationwide
Having long recognized these obvious support.
inadequacies, we have yet to correct
For years, one of the arguments often
them. Why? Because repeatedly in the raised against direct popular election
past we have failed to achieve agreement was that it could not be ratified by the
as to the most desirable route to reform. legislatures of three-fourths of the
For that matter, there has always been States. In fact, even a few direct popunear unanimous agreement as to the lar election suppor.ters, including the late
need for reform, but never before has Senator Estes Kefauver and Senator
there been a national consensus as to Henry Cabot Lodge, were deterred from
what specific type of reform was needed. pushing it because of their doubts as to
Today we have that elusive national whether direct election could be ratified.
consensus. That is why now is the best
Several years ago, the distinguished
time to reform.
Senator from North Dakota <Mr. BuRIn February 1966, Mr. President, the DICK) dramatically refuted this arguAmerican Bar Association established a ment by polling 8,000 State legislators
special commission on electoral reform. and finding that of the 2,500 who reAs some Members of this body will recall, sponded, nearly 60 percent favored direct election. The results, once again,
the American Bar Association, with a revealed very little variation from state
similar commission, was very helpful to to state. senator GRIFFIN also polled
us in preparing the groundwork for the 4,000 legislators from the 27 states
consideration of the 25th amendment, thought most likely to oppose direct
and I thought it would be helpful, .and election-;-and 64 percent of those reindeed it has proved to be very helpful. sponding endorsed direct election.
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In September 1969 the House of Rep- Senate report published in 1826 caustiresentatives reflected this natio~al _con- cally noted thatsensus by approving a constitutiOnal
The free and independent electors had
amendment for direct election by _an degenerated into mere agents in a case
overwhelming 339-rto-70 vote. And durmg which requires no agency and where the
Senate debate on Senate Joint Resolution agent must be useless if he is faithful and
1 in 1970-which was cosponsored ~Y ~3 dangerous 11 he is not.
Members of the Senate-we came withm
But today, more than 160 yea~s l~ter,
a handful of votes of breakiJ?-g the fili- the elector still retains his constitutiOnbuster which denied the American people ally guaranteed independence . . .
even a vote on this crucial issue. I beThe elector is to the body politic what
lieve that only the extreme time pressure the appendix is to the human body. As
at the end of the session kept u~ fro~ Henry Cabot Lodge said:
coming to a vote. I believe that m this
While it does no good and ordinarily
Congress, now that we ha~e the p~essure causes no trouble, it continually exposes the
of the Presidential campaign behlJ?-d us, body to the danger o! political peritonitis.
we can break the filibuster and ga~n _the
The prospect of unknown elector~ aucsupport to get final passage of this ~m •tioning
off the Presidency to the h~ghest
portant reform ..The pe~le of the Umted bidder remain
all too real. That Is the
states will not put up with the electoral_
of 1968, when the present. elecroulette of the present system. They lesson
system brought us to the brmk of
want reform. They want dire?t pop~ar toral
constitutional crisis. With a shift of only
election of the President. Now Is the ~Ime 42,000
popular votes in three States. no
for reform. Now is the time for direct one would
have had an electoral maJorpopu1ar election.
.
on election day. It would have given
We must take an ounce of preventiOn ity
with his 46 electoral votes, the
now before the antiquated electoral col- Wallace,
of PO'Wer.
lege ' backfires, and it is too late for the balance
Let me add there that a recent study
proverbial pound of cure.
that a change of less than 1%
I am sure that some of our ~olleag1:1es showed
percent of the vote in one State alonenot only will express reservati?ns w~th in
California-would have produced the
respect to certain sections dealmg. with same
outcome.
technicalities and how the mechamcs ?f
Of course, we could avoid this danger
this proposal are to operat_e, but ~lso Will simply
by eliminating the independence
express broad philosophical disagreement with the right of the people to vo~e of the elector. But eliminating the indedirectly on a one-man, one-vote basis pendent role of the elector is not a cureall for what ails our present electoral
for the President.
.
I think there is room for difference of machinery. The elector, in fact, is merely
opinion in this body. But today, perhaps a symptom of more fundamental flaws
more than ever before in the history of in our system of electing the President.
We desperately need basic and complete
our counrty-at least, since th~ _great reform
of this system.
war Between the States-the ablli~Y of
Among other things, the present sysour system to respond and. t? be a VIab~e
system of governing 200 ~Il_llon peop~e IS tem can elect a President who has fewer
being tested. Some very critiCal questiOns votes than his opponent and thus is not
are being asked now that were ~ot asked the first choice of the voters. The pres20 years ago. Hopefu1ly, they will not be ent system awards all of a State's elecasked 20 years from now. But they are toral votes to the winner of the State
popular vote, whether his margin is 1
being asked today.
.
Mr. President, what I should like~ do vote of 1 million votes. It cancels out all
now, if I may, is to touc_h on and briefly of the popular votes cast ·for the losing
review some of the obvious defects and candidates in a State and casts these
deficiencies of the electoral college that votes for the winner; it assigns to each
make it such a clear and ever-present State a minim urn of three electoral votes
regardless of population and voter turndanger.
out; and provides for a patently
DEFICITS AND DEFICIENCIES IN THE ELECTORAL
democratic method for choosing a PresiCOLLEGE
in the event no candidate receives
There is no need for me to dwell on the dent
an electoral majority: How can we poshistorical accidents that led t_he Framers sibly justify the continued use of such a
to compromise on the hybrid el~toral
of inequity a;nd ch~nce?
college system, but it is interestmg to patchwork
One of the major difficu1ties of the
note what a makeshift arrangement the present
electoral system is the unit rule,
Framers were forced to devise.
The appearance of political party can- which is not even a constitutional prodidates as early as 1800, for example, vision. I wonder whether all our colmeant Alexander Hamilton's original de- leagues realize that this is the way we opsign of a select assembly of independent erate and have been operating for some
electors already had lost its purp~e only time. The State of Maine made a change
recently. How permanent that will
a decade after its embodiment m the quite
be we do not know, but prior to that time
constitution. Alexander Hamilton was all
of the States operated on the winnerone of the original Founding Fathers and
take-all unit system, although it is not
he wanted to create electo·r s to be an provided
for in the Constitution. .
elite group that had comple:te freedo~
In effect millions of voters are disenof choice. He made no apologies for this.
But 10 years after the measure was put franchised ' if they vote for the losing
on the books, parties developed that ~ad candidate in their State because the full
not been anticipated by the Found1~g voting power of the State-its electoral
Fathers. When the party system did vote-is awarded to the candidate they
develop, Alexander Hamilton's ~dea of a opposed. The obvious injustice of this
select assembly went out the window. A was pointed out by Thomas Hart Ben-

m:-

January 15, 1975

ton-a former U.S. Senator---over a century ago. He said:
To lose their votes is the fate of all minorities and it is their duty to submit; but this
is n~t a case of votes lost, but of votes taken
away, added to those of the majority and
given to a person to whom the minority is
opposed.

One practical consequen~e o~ this disenfranchisement is that It discourages
the minority party in traditionally oneparty States. Simply stated, where th~re
is no hope of carrying the statewide
popular vote, the size of the vote: turnout for the likely loser is meamngl~ss.
This necessarily leads to the atrophymg
of the party structure in many_ Sta~es.
By the same token, the prospective wn~
ner has little incentive to t~rn out. his
vote because the margin of victory likewise is meaningless. In sum, the unit rule
has the unhealthy political effect of both
maintaining a weak second party and
discouraging voting. This is reflec~d
most clearly in the poor vote turnout m
the U.S. Presidential elections in cort?-parison to most other democratic
nations.
Another byproduct of the unit rule is
the distortions it produces in the val~e
of individual popular votes. The umt
tends to inflate the voting power of a
small number of well-organized voters in
the handful of large, closely contested
States where blocks of electoral votes can
be won on the basis of narrow popular
vote margins. A candidate, for example, could win an elec~oral major~ty
by capturing slim statewide pluralities
in the 11 largest States-even if he did
not receive a single popular vote in all of
the other States. This means, in effect,
that under the present system 25 percent
of the popular vote could have elected a
President. For these reasons, some of
those opposed to direct election urge that
the present system be retained because itrepresents the only effective hold on
power that the urban population centers
have in the Federal Government today.
on the other hand, some spokesmen
for rural America have suggested that
the present electoral vote formula should
be preserved because it enhances the voting t}OWer of citizens of the less pop~lous
States. This argument has, I adm_It, a
certain theoretical appeal. The ratio of
electoral votes to population indicates
that the smaller States would have a
voting advantage, because each State is
entitled to at least three elec~oral :rot~s
regardless of its size. On this basis, It
would appear that a voter in Alaska has
five times the power of a voter in California. This argument, however, completely ignores the practical advantage of
the unit rule. A careful analysis will
show that because of the unit rule an
individual voter in a more populous State
has greater voting power than his s~all
State neighbor, since his vote could swmg
a much larger number of electoral votes.
But even if one could conclude-as
some apparently have-that the present
system favors one citizen over another,
one region over another, or one group
over another, that would not be. the end
of the question. There is somethmg more
important at stake in the debate over
electoral reform-a fundamental 9-uestion of national fairness. The President
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represents every American, regardless of
region or State, and he should be elected
by all Americans, fairly and equitably.
Every vote should count the same, urban
or rural, black or white, rich or poor,
north, south, east or west. Any system
which favors one citizen over another or
one State over another is inherently inconsistent with the most fundamental
concept of a democratic society.
But despite the seriousness of these
defects in the electoral college system,
they are not so dangerous as the most
fundamental flaw: The fact that the
present system cannot guarantee that
the candidate with the most popular
votes will be elected. This dangerous
prospect, more than anything else, condemns the present system as a faulty
device for recording the sentiment of
American voters. In 1824, 1876, and
again in 1888, this system produced
Presidents who were not the popular
choices of the voters. On seven other occasions in this century, a shift of less
than 1 percent of the popular vote would
have produced an electoral majority for
the candidate who received fewer popular votes.
To give an example of how extreme
this can be, in 1948, a shift of less than
30,000 popular votes in three States
would have given Governor Dewey an
electoral vote majority-despite President Truman's 2 million-plus popular
vote margin. I suggest to my colleagues
that is the type of malfunctioning which
would bring our Nation to its knees.
Good fortune, not design, has produced
Presidents who were the popular choices
of the people. A glance at past elections
reveals that there have been very few
elections where the candidates' percentage of the electoral vote reasonably resembled their percentage of the popular
vote.
In runaway elections, like that of 1972,
any system will produce an electoral victory for the popular vote winner. It is
the accuracy of the results produced in
closely contested elections, however, that
determines the true soundness of an electoral system. Based on this criterion,
the present system is clearly defective. A
recent computer study of Presidential
elections over the last 50 years revealed,
for example, that in elections as close as
1960 the present system offered only a
50-to-50 chance that the electoral result
would agree with the popular vote. For
an election as close as 1968, where some
500,000 popular votes separated the candidates, there was one chance in three
that the electoral vote winner would not
be the popular vote winner as well. According to the evidence, the danger of an
electoral backfire is clear and present.
And as former President Nixon said during the 1968 campaign:
If the man who wins the popula.r vote is
denied the Presidency, the man who gets the
Presidency would have very great difficulty
in governing.

The tests of an equitable modern electoral system are threefold. First, it must
insure that the man who receives the
most votes is elected President. Second,
it must count every vote equally. Third,
it must provide the people themselves
with the right to make the choice direct-

ly. Only direct popular election meets all
three tests.
DESCRIPTION OF SENATE JOINT RESOLUTION 1

Senate Joint Resolution 1 proposes an
amendment to the Constitution of the
United States to abolish the antiquated
electoral college system and undemocratic unit vote system and substitute direct popular election of the President
and Vice President. The proposed
amendment contains several major features worthy of discussion at this time.
First, the amendment requires the
winning candidate to obtain at least 40
percent of the total popular vote. During the last few years, questions have
been raised as to what percentage of the
popular vote, if any, should be required
for election. On the one hand it is necessary to establish a reasonable plurality
requirement indicating a legitimate
mandate to govern. On the other hand,
such a requirement should not be set
so high that it would disrupt the stability of our political system.
Requiring a majority of the popular
vote for election might too easily proliferate the party system and needlessly trigger the runoff. Historically, 15
Presidents have been elected with less
than 50 percent of the popular vote. But
only once in our history has no candidate
for President received 40 percent of the
popular vote: In 1860, Lincoln received
39.79 percent of the vote, although his
name did not appear on the ballot in 10
States.
Mr. President, I believe that a 40 percent plurality requirement would assure
a reasonable mandate to govern, while
not unnecessarily triggering the alternative election procedures. It is extremely unlikely that neither major party candidate would receive a 40 percent plurality-even with a third-party candidate in the race. In 1968, for example, the
most significant third-party bid since
1924 could only produce 13.5 percent of
the popular vote for George Wallace.
Even more to the point, in 1912, in the
face of challenges by an incumbent
President and a popular former President, Woodrow Wilson still received
more than 40 percent of the popular
vote. It should be pointed out that in
1912, 1 million votes went to the Socialist
candidate, Eugene V. Debs. Yet the winner, Woodrow Wilson, had more than the
40-percent mark provided in Senate
Joint Resolution 1. The four-way race
in 1948, involving Truman, Dewey, Thurmond, and former Vice President Wallace, likewise produced a candidate with
well over 40 percent of the popular vote.
The likelihood of a major party candidate receiving the required plurality,
therefore, is not confined merely to
three-party races but to multiparty contests as well.
The 40-percent requirement, in short,
is a prudent cutoff point because it avoids
the likelihood of frequent standoffs,
places reasonable limits on the growth
of third parties, and provides a sufficient
mandate to govern.
Since a 40-percent plurality requirement was established, a contingent election procedure was necessary in the unlikely event that no candidate received
the requisite 40 percent. During the de-
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bate in 1970 it became clear that there
was considerable opposition to the runoff originally provided for in Senate
Joint Resolution 1. Some people talked of
the mechanical problems of staging a
second national election on very short
notice, although I am convinced that the
experience of many individual Statesand several foreign countries-demonstrates that this would not be a problem.
Other opponents made the claim 'that
the possibility of a runoff election would
convince more candidates to join the
race on the assumption that they could
keep any candidate from gaining 40 percent of the vote. These opponents argued
that the runoff would lead to the growth
of third parties and the destruction of
our two-party system. I believe that this
theory has no merit. The overwhelming
weight of the evidence we obtained from
political scientists and others about the
experiences of indi'Vidual States and foreign countries leads me to conclude that
the runoff would not in any way have
weakened-but would in the long run
have served to strengthen-the gr·o wth of
a responsive two-party system.
However, I realize that in trying to
get final passage of any important piece
of legislation-and most especially when
dealing with a constitutional amendment--those of us in the Congress have
a duty not to let our personal views predominate. Instead we must seek out and
develop a broad national consensus of
support for the best plan which both
achieves the necessary reform and which
can be adopted.
I for one do not plan to allow the cause
of electoral reform to flounder because
of disagreement over relatively minor
details.
Therefore, the runoff provision has
been eliminated, and the alternative
plan first introduced by senato·r GRIFFIN
which gathered wide bipartisan support
during the Senate debate, has been substituted in its place. Under this plan, if
a pair of candidates joined together and
running for President and Vice President obtains at least 40 percent of the
votes cast, they will be elected President
and Vice President.
If no pair of candidates is selected
under either of these alternatives, the
final selection would be made by the new
Congress, meeting in special session for
this and only this purpose. Each Member of both Houses would choose between the two pairs of candidates with
the largest numbers of popular votes. Allowing the selection to be made in this
way by the newly elected Congress would
both insure that the popular will of the
majority of the voters would be taken
into account and also make sure that
the President who was elected would be
one who was able to work with the new
Congress.
The proposed amendment strikes a
necessary balance between traditional
State authority and compelling Federal
interests in the conduct of Presidential
elections. I believe such a balance is
workable and sound. The proposed
amendment empowers the States to establish voter qualifications and election
machinery similar to the responsibilities
the States now exercise for the election
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of Senators, Representatives, and for
electors of the President and Vice President. Senate Joint Resolution 1 provides
that the qualifications for voting in
Presidential elections are to · be prescribed by State law and shall be the
same as those voting for members of the
most numerous branch of the State legislature. These provisions are identical
to the present constitutional requirements spelled out in article I, section 2
and the 17th amendment relating to the
qualifications for voting for Members
of Congress.
The States are further authorized to
prescribe less restrictive residence requirements. This authorization is necessary in order to prevent invalidation of
relaxed residence requirements already
or hereafter adopted by the States for
voting in Presidential elections. The Congress is also empowered to establish uniform residence qualifications. This provision does not modify or limit in any
way existing constitutional powers of the
Congress to legislate on the subject of
voting qualifications. This authority
would in no way alter the provisions
dealing with residence requirements in
Presidential elections adopted as part of
the Voting Rights Act of 1970. The Voting Rights Act abolished residence requirements for voting in Presidential
elections and established nationwide,
uniform standards relating to registration, absentee registration, and absentee
voting in Presidential elections.
The mechanical details of providing
for a direct popular election are left to
Congress to legislate.
Prescribing the times, places, and
manner of holding such elections and
provision for inclusion on the ballot remain the primary responsibility of the
States. The Congress, however, is given
a reserve power to make or alter such
regulations. In the event a State attempts to exclude the name of a major
party candidate from the ballot, for
example, the Congress would have the
authority to prevent such arbitrary action. Furthermore, such action appears
unlikely in view of the Supreme Court's
decision in Williams v. Rhodes, 393 U.S.
23 (1968), holding that the equal protection clause of the 14th amendment and
the right of assembly guaranteed by the
first amendment impose limitations upon
a State's freedom to restrict parties in
their access to the ballot.
Mr. President, we must face up to the
fact that the State legislatures and the
Congress should be given a 2-year period
after ratification to pass the legislation
necessary to implement direct popular
election. Thus we cannot realistically
proceed on the assumption that direct
election will govern immediately upon
ratification. It is for this reason that I
am proposing a 2-year period for the
passage of implementing legislation.
Mr. President, as the chairman of the
Senate Subcommittee on Constitutional
Amendments, I have been engaged in a
thorough study of our electoral system
for more than 9 years. As a result of that
study, I have concluded that direct popular election is the only authentic reform proposal, the only proposal that

guarantees the election of the popular
choice, counts every vote equally, and
works in the manner in which most
Americans expect the electoral process to
work directly and democratic·ally.
ALTERNATIVE

PLANS

There can be no disagreement that direct popular election would produce these
results though some may disagree as to
the desirability· of such a basic reform.
Over the years, several other major plans
have been offered. I would like to discuss the drawbacks in these other proposals.
THE DISTRICT PLAN

The district plan would retain the electoral vote, with electors chosen from single-member districts within each State
and two electors running at large statewide.
The district plan, like the present electoral system is based on the winner-takeall principle-merely shifting its application from the State level to the district
level. As a result, the district plan would
continue to produce significant disparities between the popular vote and the
electoral vote. A number of comments
have been expressed suggesting that the
district plan might even produce a popular vote loser or a minority vote winner. We can play all sorts of games with
figures. The best example I found of the
disparity which can be produced in any
one election was brought to our attention in the 1964 election. To cite just one
example of the consequences of the district plan, compare the returns for the
1st and 15th Tilinois Congressional Districts in 1964. These were adjoining congressional districts. President Johnson
carried the first district by 167,458 vo.tes.
Senator GoLDWATER, in contrast, won the
15th District by only 71 votes. Under the
district plan, each candidate would have
received one electoral vote. The unit rule
operating at the district level would have
wasted a net popular vote margin of 167,387 votes for President Johnson. By wasting large numbers of popular votes, the
district system can easily elect a President who is not the popular choice of the
voters.
As in the case of the present system,
the district plan would discourage the
minority party's voters within each electoral district, thus reducing the incentive
to work. The district plan, in fact, would
operate even more effectively to discourage voters because a larger proportion
of congressional districts are safely controlled by one party than are States. Defining a "safe" State or district as one
carried by 60 percent of the vote or more,
for example, 32 percent of the districts
were safe in 1960 and only 10 percent
of the States.
Furthermore, despite the specific requirement of the district plan that electoral districts be compact, contiguous,
and nearly equal in population, it still
would be possible for partisan State legislatures to gerrymander electoral units.
The impracticality of enforcing this
vague constitutional standard is another
major obstacle to the district plan.
THE PROPORTIONAL PLAN

The proportional plan would retain the
electoral vote, but replace the unit rule
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with a proportional division of a State's
electoral vote on the basis of the popular
vote in that State.
Had the proportional system been in
effect in 1969, it would have produced
the following distortions in two States
having the identical number of electoral
votes:
First, President Nixon captured 43 percent of the popular vote in Virginia and
under the proportional plan this would
have produced 5.2 electoral votes. Vice
President HUMPHREY's 43 percent of the
popular vote in Missouri likewise would
have produced 5.2 electoral votes. President Nixon, however, only required 590,315 popular votes, whereas HUMPHREY
had to poll 791,444 votes in order to produce 5.2 electoral votes-a startling difference of 201,129 popular votes.
A similar distortion can be found in
both Idaho and Utah, which have four
electoral votes. In both States, Nixon
captured 56 percent of the statewide popular vote, and this would have entitled
him to 2.2 electoral votes under the proportional plan. The interesting point is
that it required 238,728 popular votes in
Utah to produce the same number of
electoral votes as 165,369 popular votes
in Idaho.
The practical political consequence of
the proportional plan is that it enhances
the political influence of the safe States,
which traditionally have had poor voter turnouts. Simply, a popular vote in a
State where the voter turnout is poor is
worth more than a vote in a State of
equal size with heavY ·v oter turnout.
States sharing marked sec·t ional interests, moreover, would have a great incentive to maximize their electoral influence by encouraging one-partyism. As
a result, regional third party challenges
are likely to be encouraged. In 1948, for
example, the States Rights Party polled
only 2.4 percent of the total popular vote,
but under a proportional plan, it would
have received more than three times that
percentage of the electoral vote.
Unde: certain political conditions, the
proportional plan would produce a President who was not the popular choice of
the voters. If one candida,te won handily
in most of the States where the turnout was poor and the results in the remaining states were almost evenly divided, it is likely that the electoral winner would have been the popular vote
loser. A perfect examole of this division
occurred in the election of 1896. Bryan
captured 46.7 percent of the popular
vote and McKinley won 51.1 percent.
McKinley's majority of the popular vote
under the present system produced 61
percent of the electoral vote. Under a
proportional Plan, however, Bryan would
have won a six-vote victory-despite b~
ing a popular mte loser.
A recent computer study presented to
the committee examined the elect.oral
results produced under a Pronortional
system in close popular election. The
random survey, based on several thousand two-candidate races with a nonula.r
vote distribution varving from a wide
60-to-40 split to a 50-to-50 division, revealed that with a plurality of less than
1 m1Ilion votes, there was a 14 percent
chance of an electoral mishap. In an
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election as close as 1968, moreover, there
was a 25 percent chance--l in 4 of electing the popular vote loser.
AUTOMATIC PLAN

The automatic plan would write into
the Constitution for the first time the
major defect of the present system-the
unit rule. It would leave the election
of the President to the strange arithmetic of the unit rule and perpetuate
the other inequities in the present system-including the distortions in voting
power, the built-in advantage for low
voter turnout, and above all, the great
risk of electing a candidate who is not
the first choice of the voters. The adoption of the automatic plan would not only
write into the Constitution the evils
of the winner-take-all rule, but also
would be likely to preclude meaningful
reform indefinitely.
THE

FEDERAL SYSTEM PLAN

The Federal system plan would provide that in order for a candidate to be
elected he would have to receive at least
40 percent of the popular vote and have
confirmed his mandate by achieving a
plurality of the votes in more than onehalf of the States or in States having at
least one-half of the total number of
voters. If no candidate received such a
plurality, the decision would be made on
the basis of the distribution of the popular vote in accordance with the present
electoral college system. If none of the
candidates received a majority of the
electoral vote under this proposal, the
electoral votes received by candidates
other than the two receiving the greatest number of popular votes would be divided among the first two candidates in
accordance with the proportion of the
popular vote these two candidates received in the State.
This would be an extremely complicated and confusing method of electing
the President and Vice President. Moreover, the plan might tend to fragment
the Presidential election process, with
one candidate hoping to confirm his victory by concentrating on the most populous States and the other by concentrating on the smaller States. Such divisiveness should be minimized, not magnified, by the system of selecting our
President. Finally, and above all, the
plan does not correct the fundamental
flaw in the electoral system. It would not
prevent the possibility of electing a President and Vice President who had not
received the most popular votes.
CONCLUSION

Mr. President, these are the alternative plans. None of them has the slightest
possibility of securing passage by a vote
of two-thirds of the Members of the
Senate and the House. None of them
would be ratified by three-fourths of the
States.
Indeed, Mr. President, if one of these
plans were somehow to be adopted, it
would in my opinion foreclose all possibility of reform in this Congress-perhaps in this generation.
These are reforms that the Nation desperately needs. We have stalled too long,
we have talked too long, we have fought
too long. Now is the time to revise our
electoral system for 1976, and for generations of Americans to come.

Mr. President, I ask unanimous consent to print in the REcORD the complete
text of the proposed amendment and a
section-by -section analysis.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
S.J. RES. 1
Joint resolution proposing an amendment to
the Constitution to provide for the direct
popular election of the President and Vice
President of the United States
Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, (two-thirds of each
House concurring therein), That the follow-

ing article is proposed as an amendment
to the Constitution of the United States,
which shall be valid to all intents and purposes as part of the Constitution when ratified by the legislatures of three-fourths of
the several States within seven years from
the date of its submission by the Congress:
"ARTICLE"SECTION 1. The people of the several States
and the District constituting the seat of
government of the United States shall elect
the President and Vice President. Each
elector shall cast a single vote for two persons who shall have consented to the joining
of their names as candidates for the offices of
President and Vice President. No candidate
shall consent to the joinder of his name with
that of more than one other .person.
"SEc. 2. The electors of President and Vice
President in each State shall have the qualifications requisite for electors of the most
numerous branch of the State legislature, except that for electors of President and Vice
President, the legislature of any State may
prescribe less restrictive residence qualifications and for electors of President and Vice
President the Congress may establish uniform residence qualifications.
"SEc. 3. The persons joined as candidates
for President and Vice President having the
greatest number of votes shall be elected
President and Vice President, if such number
be at least 40 per centum of the total number
of votes cast.
"If, after any such election, none of the
persons joined as candidates for President
and Vice President is elected pursuant to
the preceding paragraph, the Congress shall
assemble in special session, in such manner
as the Congress shall prescribe by law, on
the thirty-fourth day after the date on
which the election occurred. The Congress
so assembled in special session shall be composed of those persons who are qualified to
serve as Members of the Senate and the
House of Representatives for the regular session beginning in the year next following the
year in which the election occurred. In that
special session the Senate and the House of
Representatives so constituted sitting in
joint session, each Member having one vote,
shall choose immediately, from the two pairs
of persons joined as candidates for President
and Vice President who received the highest numbers of votes cast in the election,
one such pair by ballot. For that purpose a
quorum shall consist of three-fourths of the
whole number of Senators and Representatives. The vote of each Member of each House
shall be publicly announced and recorded.
The pair of persons joined as candidates for
President and Vice President receiving the
greater number of votes shall be elected President and Vice President. Immediately after
such choosing, the special session shall be
adjourned sine die.
"No business other than the choosing of
a President and Vice President shall be transacted in any special session in which the
Congress is assembled under this section. A
regular session of the Congress shall be adjourned during the period of any such special session, but may be continued after the
adJournment of such special session. The
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assembly of the Congress in special session
under this section shall not affect the term
of office for which a Member of the Congress
theretofore has been elected or appointed,
and this section shall not impair the powers
of any Member of the Congress with respect
to any matter other than proceedings conducted in special session under this seotion.
"SEc. 4. The times, places, and manner of
holding such elections and entitlement to
inclusion on the ballot shall be prescribed
in each State by the legislature thereof; but
the Congress may at any time by law make
or alter such regulations. The days for such
elections shall be determined by Congress
and shall be uniform throughout the United
States. The Congress shall prescribe by law
the times, places, and manner in which the
results of such elections shall be ascertained
and declared. No such election shall be held
later than the first Tuesday after the first
Monday in November, and the results thereof
shall be declared no later than the thirtieth
day after the date on which the election
occurs.
"SEc. 5. The Congress may by law provide
for the case of the death, inabi11ty, or withdrawal of any candidate for President or Vice
President before a President and Vice President have been elected, and for the case of
the death of both the President-elect and
Vice President-elect.
"SEc. 6. Sections 1 through 4 of this article
shall take effect two years after the ratification of this article.
"SEc. 7. The Congress shall have power to
enforce this article by appropriate legislation."
SECTION-BY-SECTION ANALYSIS
011' THE RESOLUTION
The resolution contains the customary
provisions that the proposed new article to
the Constitution shall be valid as part of the
Constitution only if ratified by the legislatures of three-fourths of the State within 7
years after it has been submitted to them
by the Congress.
Section 1 of the proposed article would
abolish the electoral college system of electing the President and Vice President of the
United States and provide for their election
by direct popular vote. The people of every
State and the District of Columbia would
. vote directly for President and Vice President. This section prevents a candidate for
either office from being paired with more
than one other person. Candidates must consent to run jointly.
Section 2 provides that voters for President and Vice President in each State must
meet the qualification for voting for the most
numerous branch of the State legislature in
that State. The term "electors" is retained,
but instead of referring to the electoral college, the term hence forth means qualified
voters, as it does in existing provisions dealing with popular election of Members of
Congress. This clause also permits the legislature of any State to prescribe less restrictive residence requirements and is necessary
in order to prevent invalidation of relaxed
residence requirements already or hereafter
adopted by the States for voting in presidential elections.
The Congress is also empowered to establish uniform residence qualifioa.tions. This
authority would in no way affect the provisions dealing with residency requirements in
presidentia.I elections adopted as pal"t of the
Voting Rights Act·of 1970. The Voting Rights
Act abolished residency requirements for
voting in presidential elections and establishes nationwide, uniform standards relating to absentee registration and absentee voting in presidential elections. The provision.
moreover, does not modify or limit in any
way existing constitutioillal powers of the
Congress to legislate on the subject of voting
qualifications, nor in anyway limit the Supreme Court's decision 1n Dunn v. Blumstein.
92 Sup. Ct. 995 (1972) which held State rest-
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dency requirements in excess of 30 days to be
unconstitutional. The District of Columbia
is not referred to in section 2 because Congress now possesses the legislative power to
establish voting qualifications for the District
under Article I, section 8, clauses 17 and 18.
section 2 is modeled after the provisions of
article I, section 2, and the 17th amendment
to the Constitution regarding the qualifications of those voting for Members of Congress. As a result, general uniformity within
.each State regarding the qualifications for
voting for all elected Federal officia.ls is re•
tained. Use of the expression "electors of the
most numerous branch of the State legislature" does not nullify by implication or
intent the provisions of the 24th amendment
that bar payment of a poll tax or any other
tax as a requisite for voting in Federal elections. The Supreme court, moreover, has held
that a poll tax may not be enacted as a requisite for voting in State elections as well,
Harper v. Board of Supervisors, 383 U.S. 663
(1966).
Section 3 requires that candidates obtain
at least 40 percent of the whole number of
votes cast to be elected President and Vice
President. The expression "whole number of
votes cast" refers to all valid votes counted
in the final tally. The term "whole number"
is consistent with prior expressions in the
Constitution, as in the 12th amendment.
Section 3 further provides that if no pair of
candidates receives at least 40 percent of the
whole number of votes cast for President and
Vice-President, then the selection will be
made by a joint Session of the newly elected
Congress meeting only for this purpose
thirty-four days after the election. They shall
choose the President and Vice-President from
among those two pair of candidates which
received the largest popular vote total.
Section 4 embodies provisions imposing
duties upon the Congress and the States in
regard to the conduct of elections. The first
part of this section requires the State legislatures to prescribe the times, places, and
manner of holding presidential elections and
entitlement to inclusion on the ballot-subject to a reserve power in Congress to make
or alter such regulations. This provision is
modeled after similar provisions in article I
and the 17th amendment dealing with elections of members of Congress. States will
continue to have the primary responsibility
for regulating the ballot. However, if a State·
sought to exclude a major party candidate
from appearing on the ballot--as happened
in 1948 and 1964-the Congress would be
empowered to deal with such a situation.
Section 4 also requires that Congress shall
establish the date for the regular election,
that such date will be uniform throughout
the country, and that in no event shall such
an election be held later than the first Tuesday after the first Monday in November.
This conforms to the present constitutional
requirement for electoral voting (Article II,
section 1) , to which Congress has responded
by establishing a uniform day for the election of electors. ( 3 USC 1)
Section 4 further requires Congress to prescribe the time, place, and manner in which
the results of such election shall be ascertained and declared. The mandatory language
is comparable to the mandatory duties imposed upon the States to provide popular
election machinery for Members of Congress.
In implementing this section, Congress may
choose to accept State certifications of the
popular vote as it now accepts electoral vote
certifications under the provisions of 3 U.S.C.
15. Federal enabling legislation will be required to provide the specific legislative details contemplated in the broad constitutional language of the amendment.
Section 5 empowers Congress to provide
by legislation for the death, inab111ty, or
withdrawal of any candidate for President
and Vice President before a President or Vice
President has been elected. Once a President
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and Vice President have been elected, existing constitutional provisions would apply.
Thus, the death of the President-elect would
be governed by the 20th amendment and the
death of the Vice President-elect would be
governed by the procedure for fllllng a Vice
Presidential vacancy contained in the 25th
amendment. Section 5 also empowers the
Congress to provide by legislation for the
case of the death of both the President-elect
and Vice President-elect.
Section 6 provides that the article shall
take effect 1 year after ratifioation. The
committee was of the opinion that since
legisl·a tion will be necessary to fully implement and effectuate the purposes of the
proposed amendment, a reasonable period of
time should be provided between the date of
ratification and the date on which the
amendment is to take effect. The committee
belleves that this provision affords both the
Congress and the States an adequate opportunity to legislate, but does not foreclose the
possibility of securing ratification in time
for the proposed article to be in effect before
the 1976 Presidential election.
Section 7 confers on Congress the power to
enforce thi.s article by appropriate legislation. The power conferred upon Congress by
this section parallels the reserve power
granted to the Congress by numerous amendments to the Constitution. Any exercise of
power under this section must not only be
"appropriate" to the effectuation of the
article but must also be consistent with the
Constitution. .

itself and united by new bonds of Christian brotherhood and reconciliation.
In the face of every threat to his life
and safety, and those of his friends and
family, and despite all the violence and
humiliation to which he and his followers were subjected, Dr. King held to his
belief in nonviolence.
Some have said that Dr. King had a
naive optimism in nonviolence. But his
militant nonviolence accomplished more
in his short lifetime than all the violence
of the racists, black or white. He set the
civil rights movement on a new course
in the United States, and it will yet prevail. He helped to unify the races by
showing what one man could do by believing in brotherhood. Others are continuing, and will continue, his work. The
dream of true equality of rights and opportunities without regard to race is
nearer because of Martin Luther King.
In this Bicentennial era, I can think
of no man whose life better symbolizes
the principles on which this Nation was
founded-the principles of freedom for
which generations of Americans have
fought and died-for which Martin
Luther King fought and died.
Today, Mr. President, as one way of
insuring renewed dedication to his goals
of freedom and equality, I would like to
introduce, as I did in 1968, 1969, 1971,
By Mr. BROOKE (for himself, Mr. and 1973, a resolution making the birthBURDICK, Mr. BENTSEN, Mr. CASE, day of Martin Luther King, Jr., JanuMr. CLARK, Mr. CRANSTON, Mr. ary 15, a national day of commemoration.
FONG, Mr. GLENN, Mr. HANSEN, This day of commemoration will always
Mr. GARY W. HART, Mr. PHILIP remind us of how we must respect and
A. HART, Mr. HARTKE, Mr. HAS- understand one another if we are ever to
KELL, Mr. HATFIELD, Mr. HUM- realize the principles upon which this
PHREY, Mr. JAVITS, Mr. KENNEDY, Nation was established.
Mr. McGOVERN, Mr. MONDALE,
I urge my colleagues to join me in the
Mr. MONTOYA, Mr. MUSKIE, Mr. swift enactment of this legislation.
PELL, Mr. PERCY, Mr. RIBICOFF,
I ask unanimous consent that the text
Mr. HUGH SCOTT, Mr. STAFFORD, of this resolution be printed at this point
Mr. STEVENS, Mr. SCHWEIKER, in the RECORD.
Mr. STEVENSON, Mr. TUNNEY, Mr.
There being no objection, the joint
WEICKER, and Mr. WILLIAMS): resolution was ordered to be printed in
S.J. Res. 2. A joint resolution designat- the RECORD, as follows:
ing January 15 of each year as "Martin
S.J. RES. 2
Luther King Day." Referred to the ComWhereas the United States of America
mittee on the Judiciary.
was deeply grieved by the vicious and senseMARTIN LUTHER KING DAY

Mr. BROOKE. Mr. President, tOday,
January 15, marks the 46th anniversary
of the birth of Dr. Martin Luther King,
Jr. It is a most appropriate time to honor
this great man and the dream he articulated for all Americans.
1968, the year of his death, seems very
far behind us today. In large part, passions have cooled and the flames of
anguish, bitterness and frustration that
consumed the Nation in that tumultuous
year have died away. What is left to us,
in the perspective of history and of our
image of ourselves as a Nation and a
people, is the vision that Martin Luther
King lived for, the dream for which he
died.
That vision was not just for black
Americans, or for oppressed minorities,
or even just for the poor. It embraced
all Americans in the quest to bring to
full fruition our fundamental principles,
that "all men are created equal," and
with an equal right to "life, liberty, and
the pursuit of happiness." Dr. King's
vision was an America purged of racial
prejudice, hatred, and fear; at peace with

less act which ended the life of the Reverend
Martin Luther King, Junior, this country's
apostle of non-violence;
Whereas the United States of America,
and its Senators and Representatives in
Congress, recognize and appreciate the immense contribution and sacrifice of this
dedicated American;
Whereas the American people are determined that the life and works of this great
man shall not be obscured by violence and
anger, but rather that they shall remain
a shining symbol of the Nation's non-violent
struggle for social progress;
Whereas it is Incumbent upon us to recognize that violence, hatred, and national
division do no honor to the man who has
been taken from us;
Whereas mutual respect and a firm commitment to the ideals of non-violence for
which he labored will be the most lasting
memorial to the life of the Reverend Doctor
Martin Luther King, Junior;
Whereas 1t is fervently hoped that his
death may serve to reconcile those amcng
us who have harbored hatred and resentment for their fellow Americans, to the end
that our country may at last realtze the
ideal of equality set forth in our Constitution: TheTefore, it is hereby
Resolved by the Senate and House of Representatives of the United States of Am.er!ca
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in Congress assembled, That, in honor of economy back to health. We are ready to
the Reverend Doctor Martin Luther King, meet the challenge and we shall meet it
Junior, who was born on January 15, 1929, in a way that is both more effective for
January 15 of each year is hereby de:;;ig- the country and fairer to the average citinated as "Martin Luther King Day". The
President is authorized and requested to zen than the program we heard today.
issue a. proclamation each year calling upon
the people of the United States to comBy Mr. INOUYE:
memorate the life and the service to his
S.J. Res. 4. A joint resolution to aucountry and its citizens of the Reverend
Doctor Martin Luther King, Junior, and to thorize and request the President of the
observe that day with appropriate honors, United States to issue a proclamation
ceremonies, and prayers.
designating September 17 as "Constitution Day." Referred to the Committee
By Mr. KENNEDY (for himself, on the Judiciary.
Mr. CHILES, Mr. MciNTYRE, Mr.
Mr. INOUYE. Mr. President, today I
HATHAWAY, Mr. PELL, Mr. PAS- am introducing a resolution that will proTORE, Mr. RIBICOFF, Mr. BROOKE, claim each September 17 as "Constitution
Mr. MUSKIE, Mr. HOLLINGS, and Day."
Mr. LEAHY):
The Declaration of Independence
S.J. Res. 3. A joint resolution to require which was signed on July 4, 1779, by the
the submission and approval by the Con- 56 members of the Continental Congress
gress of fees on oil imports. Referred to marks the birth of our Nation and sets
the Committee on Finance.
forth the basic philosophical beliefs upon
Mr. KENNEDY. Mr. President, al- which this country was founded. It is
though I support the main goals of the . the Constitution of the United States,
President on the economy and energy, however, which was signed on Septemthe specific proposals are seriously flawed ber 17, 1787, by 39 delegates to the Conin many basic respects.
stitutional Convention that inaugurated
The proposal for an immediate tax cut the birth of our Government by providis a welcome about-face in the admin- ing the legal framework for all its operaistration's original position, but the tions. The Constitution defines our Naamount of the- cut is too small, its two- tional Government's form and functions
stake timing is· unwise, and the distri- and specifies the duties of and restrictions
bution of the benefits is excessively gen- on the Federal Union and the individual
erous to the rich.
States.
Each July 4 this Nation marks the day
Although I support :many of the details
of the energy package, I am adamantly it became a free Nation. And in 1976 a
opposed to the exorbitant new taxes pro- nationwide bicentennial celebration will
posed on domestic and foreign oil, and take place commemorating the DeclaraI am today introducing legislation to tion of Independence and the historical
block any such action by the President significance of our breaking free from
without the approval of Congress. The the chains of British suppression.
President is tragically wrong in asking
I believe the Constitution deserves
the country to accept $30 billion in higher similar national recognition. Gladstone,
prices for gasoline and fuel and he is the eminent English jurist, believed our
wrong in giving the oil companies such a Constitution to be "the most wonderful
major role to play in the vital energy work ever struck off at a given time by
decisions that must be made.
the brain and purpose of man." The
The President's energy tax program is Founding Fathers who drafted the Conboth inflationary and recessionary. Not stitution included George Washington,
only will it drive prices up by $30 billion, Benjamin Franklin, James Madison,
but it will also drain $30 billion from James Wilson, Edmund Randolph, and
other areas of the economy. It is wishful John Rutledge. Thomas Jefferson rethinking to believe the administration ferred to these men as "an assembly of
can devise a tax rebate policy to cushion demigods." And it is the genius of their
the enormous and unfair burden that work that has served this Nation in times
will be imposed on millions of individuals. of war and peace, economic hardship
Especially harsh is the proposal to limit and prosperity, political chicanery and
the increase in social security benefits virtue, governmental crisis and fortune.
to 5 percent this year. Why does the For almost 200 years of rapid, .revoluPresident single out the Nation's 25 mil- tionary, and unpredictable change in
lion elderly for special hardship in the American society those few thousand
fight against inflation. The President words have directed the growth of this
spoke not a single word about price and Nation toward greatness as the world's
wage restraint in the private sector. And, leader and champion of freedom.
among Federal spending programs, why
In 1966, when Constitution Week was
is social security the first to feel the proclaimed by the late President Lyndon
knife? What about the fat in the defense B. Johnson, he eloquently noted the hisbudget? What about all the other sac:ced torical and intellectual threads that were
cows of the special interests?
woven into the fabric of our governSadly, the social security moratorium mental charter by those wise and learned
is a clear symbol of the over-all pro- men who met in Philadelphia during the
posals-windfalls for the well off, but hot summer of 1787. President Johnson
heavy new hardships for everyone else.
stated:
Overall, the program is unfair-unfair
our constitution did not spring forth in a.
to the elderly, unfair to the poor, unfair single moment of inspiration. Rather, it was
to workers, unfair to New England, and the culmination of man•s long struggle for
unfair to two hundred million average ·freedom, justice, equality, and recognition of
the dignity of man. It reflects the wisdom ot
American citizens.
the Old and New Testaments, the democratic
It is up to Congress now to act. We principles of ancient Greece, the justness of
have a mandate of our own to bring the the Roman law, the concept of constitutional
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liberty as guaranteed to Englishmen by the
Magna. Carta, and the dedication that caused
our Founding Fathers to forsake the security
of civilization to seek liberty, justice, and
opportunity in the wilderness of the New
World.
In recent years, however, there has
been growing concern and a widespread
belief that our Government has been
undergoing a constitutional crisis. The
form and functions which the Constitution defined for the various branches and
levels of government have been criticized.
The constitutional concepts of supreme
law of the land, popular sovereignty,
checks and balances, separation of powers, judicial supremacy, freedom of the
press, and rights of free speech and assembly have all been challenged by various public officials, group spokesmen, and
women and private citizens.
This crisis is reflected in a diminishing
respect for our entire governmental and
political system. Recent public opinion
surveys show a large majority of Americans give our Government fair or poor
marks for honesty, fairness, justice, efficiency, consideration, and responsiveness. One-third of the public have no
or not very much trust or confidence in
local government, 31 percent lack faith
in State government, 30 percent give little or no credence to the Congress, 25
percent express doubts about the runetioning of the Federal judiciary, and almost one-fourth of the public lacks trust
in the executive branch.
In this atmosphere of alienation and
frustration, the Constitution has too
often been ignored or distorted rather
than used as a guide for resolving our
differences. Public officials have been
denied their constitutional rights of free
speech by bellowing hecklers. In return,
public officials have attempted to deny
or curtail protestors' constitutional
rights of peaceable assembly. The free
press has been assailed at the highest
levels of government. And many citizens
seem willing to see the "bearers of bad
tidings" punished as if newsmen are responsible for the events they report.
The decrees of the Supreme Court have
been decried, disregarded, or defied by
private citizens and elected representa· tives alike. Constitutionally guaranteed
civil rights and liberties have come under attack by advocates of law and order,
while constitutional law and civil order
have been ridiculed by proponents of
anarchy.
The growth of Executive power has
also become an issue of great concern
over the past two decades in the Halls
of Congress and across the Nation. The
constitutional concepts of checks and
balances and separation of powers have
been weakened with the acquiescence of
th~ Congress as successive administrations have sought more power. The much
~oted conflicts over Executive privilege,
Impoundments, the war powers, and the
power of the purse are not new-they are
a natural outgrowth of the history of
congressional-Executive relations since
the years of the New Deal. Even the
triumph of our constitutional processes
during the Watergate tragedies has not
dissolved the concern of many citizens.
Leaders of both major political parties
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and various academic and journalistic
analysts have argued the need for a
strong President in the present technological age. The structural inability of
Congress to respond quickly and effectively to momentary crises has been called
the "deadlock of democracy." Congress
has been identified as "an obstacle to
modern policymaking," and the Presidency has been labeled "as near perfection as can be achieved in an imperfect world." AJ3 Republican and Democrrutic Presidents have made successsive incursions into the constitutional
domain of the Congress, rationales have
been provided by liberal and conservation commentators and by members of
both parties.
The separation of powers was carefully designed by the delegates to the
Constitutional Convention. The members
of that assembly had two unhappy recollections which made real the theoretical
teachings of Montesquieu and Blackstone
thatIn any government the powers of the legislative, executive and judicial departments
should be separate so that the whole could
be kept in order by a system of checks and
balances.
The first recollection was the tyanny
and repression that the colonists suffered
under the excess of authority practiced
by King George of England. The second
recollection was the anarchic deficiencies
in governmental power experienced
under the Articles of Confederation.
So the separation of powers made each
branch of the government interdependent and not independent. This interdependence was felt necessary to insure
majority rule without tyranny over the
minority. As President Kennedy remarked, the separate branches should
not be "rivals for power, but partners for
progress."
Daniel Webster said:
It ls the people's Constitution, the people's
government, made for the people, made by
the people. and answerable to the people.
Any American who finds fault with our
governmental system should understand
the provisions for amending the Constitution. George Washington warned:
If in the opinion of the people the distribution or modification of the Constitutional
powers be in any particular wrong, let it be
corrected by an amendment in the way which
the Constitution designates. But let there be
no change by usurpation; for though this in
one instance may be the instrument for the
good, it is the customary weapon by which
free governments are destroyed.
Likewise, each judicial officer, legislator, or government executive should
understand that to war against the Constitution violates his or her solemn oath
to support it.
None of us can maintain "what I like
is constitutional, what I dislike is unconstitutional." Down that path lies
tyranny or anarchy.
In making formal recognition of September 17 as "Constitution Day" the
people of the United States and those
elected and appointed officials who hold
office under constitutional aegis should
turn our thoughts to the important lessons of that document.
"Constitution Day" should become a

day, not necessarily a holiday, but a day
where each American may take a few
minutes out to read over the Constitution
and to think about what it means in our
everyday life. By reading the Federali"st
papers, which Chief Justice John Marshall called "a complete commentary on
our Constitution" we can understand the
thoughts and ideas that form the foundation of "the most revolutionary document ever written." By considering the
basic governmental framework of modem day life, we can realize how relevant
those concepts still are today and we can
begin to think through ways in which
government's operations can be reformed in keeping with constitutional
precepts, yet cognizant of technological
advancement. Justice Learned Hand
called the Constitution "the best political
document ever made." Each American
should understand and reflect on the wisdom of that statement.
The 84th Congress by a similar joint
resolution designated the week of September 17 as "Constitution Week." My
resolution would replace "Constitution
week" with "Constitution Day, I be.
.
.
.
.·
lleve this change IS desirable m that a
single day will provide for a more concentrated observance of the importance
.of that epochal document. I am afraid
that the spreading of previous ceremonies
and activities over a period of several
days has served to diffuse the impact
.
upon our Pec;>pl~, that ~uc~ a celeb~~t10n
should entail. ConstitutiOn Day, for
reasons of history and tradition, may
never stand in the minds of our citizens
on a par with July Fourth. I should, however, receive the recognition of those
officials who hold their authority under
its mandate. We should reflect on its
purpose "to form a more perfect Union,
establish justice, insure domestic tranquility, provide for the common defense,
promote the general welfare, and secure
the blessings of liberty."
I hope that my congressional colleagues will consent to proclaim September 17, 1975, and each September 17
thereafter as "Constitution Day," so that
appropriate ceremonies and activities
may be observed.
On that date in 1787, as George Washington directed his fellow delegates to
place their signatures on the parchment
which presented the Constitution to the
American public, Benjamin Franklin
noted a painting of the Sun hanging on
the Philadelphia State House wall, just
over General Washington's shoulder. Mr.
Franklin expressed his hope that "it is a
rising and not a setting Sun." If each
American, especially those of us in position of public trust, will rededicate ourselves to "preserve, protect, and defend
the Constitution of the United States,"
perhaps we can feel more certain that the
Sun will continue to rise.

January 15, 1975
s.

RES.
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Resolved,

Whereas s. 881, Ninety-first Congress, for
the relief of Commander Edward White Rawlins, United States Navy (Retired)' was referred to the Chief Commissioner of the U.S.
court of Claims by Senate Resolution No. 96
of the same Congress, approved by the Senate on September 3, 1969; and
Whereas the Chief Commissioner, pursuant
to said s. Res. 96, and following detailed, adversary proceedings, reported favorably to
the Senate on February 24, 1972, "that commander Edward White Rawlins, the plaintiff, has an equitable-but not a legalclaim against the United states," and that
"there is equitably due the plaintiff a retroactive promotion to the grade of captain on
the active list of the Regular Navy as of July
1, 1947, and a retroactive retirement in that
grade as of" (a date yet finally to be determined by currently pending litigation st111
before the Chief Commissioner); and
Whereas Commander Rawlins' advancing
age~eventy-two
years-dearly warrants
some immediate remedial action without further aggravating the injustice of delay: Now,
. therefore, be it
Resolved, That as an interim measure in
the name of partial equity and justice, and
pending a final determination by the Chief
Commissioner of the full and final remedies
warranted in the case it is the sense of the
Senate that by executive appointment of the
President the said commander Rawlins
should be deemed to have been advanced to
the grade of captain on the active list of
the Regular Navy for all purposes effective
from July 1, 1947; and be it further
Resolved, that this action shall in no way
prejudice full retroactive, compensatory determinations yet to be made by the Chief
commissioner.

SENATE RESOLUTION 6-SUBMISSION OF A RESOLUTION TO
ESTABLISH A SELECT COMMITTEE TO CONDUCT A STUDY OF
INTELLIGENCE OPERATIONS
(Referred to the Committee on Armed
Services.)
Mr. SCHWEIKER. Mr. President, on
behalf of myself and Mr. PROXMIRE, I
send to the desk for appropriate reference a resolution to create a select committee of the Senate to investigate the
activities of the intelligence community
of the Federal Government, to evaluate
the charter of the Central Intelligence
Agency, and to request the appointment
of a special prosecutor by the President
of the United States to act on any violations of existing Federal statutes by persons acting for, or on behalf of, the intelligence community.
I am particularly pleased that my good
friend and distinguished colleague from
Wisconsin, Mr. PROXMIRE, has joined me
as the primary cosponsor of this measure.
Senator PROXMIRE has established a reputation for speaking frankly, forcefully,
and intelligently on issues facing the
Senate and the country; he was among
the first to raise serious questions concerning the composition of the so-called
SENATE RESOLUTION 5-8UBMIS- "blue ribbon commission" named to inSION OF A RESOLUTION FOR THE vestigate the CIA, and he has consistentRELIEF OF COMDR. EDWARD W. ly fought to improve civilian control over
intelligence operations. I am delighted
RAWLINS
to be joined by Senator PROXMIRE in in·
<Referred to the Committee on the Ju- troducing this important measure.
diciary.)
It is clear that something is wrong at
Mr. MATHIAS submitted the following the Central Intelligence Agency. We have
resolution:
learned of the CIA involvement in over-
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throwing the Chilean Government, the
CIA involvement in Watergate, the apparent CIA involvement in domestic surveillance, and, most recently, the CIA involvement in industrial espionage against
our closest NATO allies which I disclosed
last week. So something is wrong, Mr.
President-it seems to me the CIA has
either become a runaway bureaucracy, or
it has, at the request of other Government agencies or officials, become a sort
of shadow government engaged in nonintelligence activities solely to expedite
action or minimize congressional oversight.
The CIA, however, is only a small part
of the entire intelligence community of
the Federal Government. It employs fulltime less than 15 percent of the persons
employed fulltime in intelligence activities by the Federal Government, and its
budget, by best estimates, is slightly more
than 10 percent of the entire Federal intelligence community budget. So it does
not make sense to examine the CIA in a
vacuum, and the resolution we introduce
today will permit the Senate to study the
entire Federal intelligence community.
Equally important, our resolution requests that the President appoint a special prosecutor to investigate and to act
on any violations of law which have occurred in the Federal intelligence community. A free nation must have an effective intelligence service, and effective
intelligence may involve some actions
which are repugnant to a free society.
But if such actions are necessary, they
must be conducted within precisely defined statutory limits-and the integrity
of our institutions requires that any violations of these s·t atutory limits be vigorously prosecuted.
Moreover, it is clear that a special
prosecutor, from outside of Government
is required because of the repeated allegations that other agencies of Government, including the Justice Department,
have been involved in CIA excesses. Only
last week, it was reported that the Justice
Department supplied the CIA with names
of domestic dissidents for surveillance
overseas; it was also charged that the
CIA surveillance was not confined to
overseas. So we believe a special prosecutor, guaranteed to have the independence which marked the Watergate prosecutor's office, is required.
Mr. President, I ask unanimous consent that this resolution be printed in full
at this point in the RECORD.
There being no objection, the resolution was ordered to be printed in the
REcoRD, as follows:
8.

RES.

6

Resolved, That (a) there fs established a

select committee of the Senate, to be known
as the Select Committee on Intelligence Operations and Activities (hereinafter referred
to as the "select committee"), to conduct a
study and investigation of the m_telllgence
operations and activities carried out by,
under the direction or supervision of, or on
behalf of the intelligence community of the
Federal Government with a. view to determinlng whether, and to what extent, illegal,
improper, or unethical actions, have been engaged in by any persons, acting either individually or in combination with others,
while carrying out intelligence operations or
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activities or while acting under the guise of
(7) The Atomic Energy Commission;
carrying out such operations or activities.
(8) The Federal Bureau of Investigation;
(b) The select committee shall be com(9) · The Department of the Treasury; and
posed of eight members of the Senate, four
(10) Any other department, agency, buto be appointed by the majority leader of the . reau, or office engaged in or responsible for
Senate and four to be appointed by the mi- intelligence operations or activities for or on
nority leader of the Senate, but not more behalf of the Federal Government.
than two members of the select committee
SEc. 3. (a) To enable the select committee
may be members of subcommittees having to make the investigation and study authorpermanent jurisdiction over Central Intelli- ized and directed by this resolution, such
gence Agency authorizations or appropria- committee is authorized (1) to employ and
tions.
fix the compensation of such clerical, in(c) The select committee shall select a. vestigatory, legal, technical, and other aschairman from among its members from the sistants as it deems necessary or appropriate;
majority party and a co-chairman from the (2) to sit and act at any time or place durminority party. A majority of the members ing sessions, recesses, and adjournment periof the select committee shall constitute a ods of the Senate; (3) to hold hearings for
quorum thereof for the transaction of busi- taking testimony on oath or to receive docuness, except that the 'Select committee may mentary or physical evidence relating to the
fix a lesser number as a quorum for the matters and questions It is authorized to
purpose of taking testimony. Vacancies in the investigate or study; (4) to require by submembership of the select committee shall pena or otherwise the attendance as witnot affect the authority of the remaining nesses of any persons who the select commembers to execute the functions of these- mittee believes have knowledge or Informalect committee.
tion concerning any of the matters or ques(d) For the purposes of paragraph 6 of tions it is authorized to investigate and
rule XXV of the Standing Rules of the Sen- study; ( 5) to require by subpena or order
ate, service of a Senator as a member or any department, agency, officer, or employee
chairman of the select committee shall not of the executive branch of the United States
be taken into account.
Government, or any private person, firm, or
SEc. 2. (a) The select committee is au- corporation, or any officer or former officer
thorized and directed to do everything neces- or employee of any firm or corporation emsary or appropriate to carry out the study ployed by the United States to conduct any
and Investigation specified in the first sec- intelligence operations or activities for the
tion of this resolution.
United States, to produce for the considera(b) Without limiting the foregoing, it shall tion of the select committee or for use as
also be the function of the select committee evidence 1n its investigation and study any
to conduct a study and investigation with re- books, checks, canceled checks, coorespondspect to the charter of the Central Intelli- ence, communications, documents, financial
gence Agency, Including, but not limited to, records, papers, physical evidence, records,
recordings, tapes, or ma terlals relating to
a consideration of the following matters:
(1) The extent to which the statutory au- any of the matters or questions it is authorthority of the Central IntelUgence Agency ized to study and investigate which they
has been modified, expanded, or diminished or any of them may have in their custody
by Executive Orders, by National Security or under their control; (6) to make to the
Council actions, decrees, or directives, or by Senate any recommendations It deems apother means.
propriate in respect to the willful failure or
(2) The effectiveness of civillan control of, refusal of any person to appear before it In
and Congressional oversight over, the intel- obedience to a subpena or order, or In religence community of the Federal Govern- spect to the willful failure or refusal of any
ment, in insuring Its operation within exist- person to answer questions or give testimony
Ing statutory guidelines, and the impact in his character as a witness during his apwhich any modifications of authority de- pearance before it, or in respect to the willscribed In paragraph (1) of this section may ful failure or refusal of any officer or employee of the executive branch of the United
have had on such control and oversight.
(3) The effectiveness of the existing charter States Government or any person, firm, or
corporation,
or any officer or former officer
in guaranteeing individual constitutional
rights and the integrity of democratic insti- or employee of any firm or corporation emtutions, consistent with the requirements ployed by the United States to conduct any
intelligence operations or activities for the
of national security.
(4) The nature and extent of any Central United States, to produce before the commitIntelligence Agency activities performed on tee any books, checks, canceled checks, corbehalf of, or at the request of, other gov- respondence, communications, documen"tP
ernment departments, agencies, or officials. financial recprds, papers, physical evidence,
(5) The extent to which the Central In- records, recordings, tapes, or materials in
telUgence Agency activities duplicate or sup- obedience in any subpena or order; (7) to
ersede the non-classified activities of othe:r take depositions and other testimony on oath
anywhere within the United States or in
government departments or agencies.
(6) The effectiveness of existing charter any other country; (8) to procure the temprovisions in maximizing legitimate intelli- porary or intermittent services of individual
gence coordination and evaluation, while consultants, or organizations thereof, in the
same manner and under the same conditions
minimizing cover·t operations.
(7) The extent of any Involvement by the as a standing committee of the Senate may
intelllgence community of the Federal Gov- procure such services under section 202 (i)
ernment in the private sector of the domestic of the Legislative Reorganization Act of
economy, and the effectiveness of existing 1946; (9) . to use on a reimbursable basis,
statutes in defining such involvement con- with the prior consent of the Government
department or agency concerned and the
sistent with the national Interest.
(c) As used in this resolution, the term Committee on Rules and Administration, the
"intelligence community of the Federal Gov- services of personnel of any such department
or agency; (10) to use on a reimbursable
ernment" lncludesbasis or otherwise with the prior consent of
(1) United States Intel11gence Board;
the chairman of any other of the Senate
(2) The Central Intelligency Agency;
committees or the chairman of any subcom(3) The Defense Intel11gency Agency;
mittee of any committee of the Senate the
(4) The Intelligence and Reports Bureau facilities or services of any members of the
of the Department of State;
staffs of such other Senate committees or
(5) The National Security Agency;
any subcommittees of such other Senate
(6) The intelligence components of the committees whenever the select committee
Army, Navy, and Air Force;
or its chairman deems that such action is
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necessary or appropriate to enable the select SENATE RESOLUTION 7-SUBMIScommittee to make the investigation and
SION OF A RESOLUTION CONstudy authorized and directed by this resoCERNING SALARY INCREASES IN
lution; ( 11) to have access to any data, eviTHE FEDERAL GOVERNMENT
dence, information, report, analysis, or document or papers relating to any of the mat(Referred to the Committee on Post
ters or questions which it is authorized and Office and Civil Service.)
directed to investigate and study in the
Mr. HANSEN. Mr. President, today, we
custody or under the co~ trol of any department, agency, officer, or employee of the find the Nation confronted with a numexecutive branch of the United States Gov- ber of serious and complex economic
ernment having the power under the laws problems. The economic woes of the Naof the United States to investigate any al- tion have affected almost every individleged criminal activities or to prosecute per- ual in our great country.
sons charged with crimes against the United
The President has recognized these
States which will aid the select committee problems and has made recommendato prepare for or conduct the investigation tions to the Congress to ease and, hopeand study authorized and directed by this
resolution; and (12) to expend to the ex- fully, put an end to our present economic
tent it determines necessary or appropriate difficulties.
Both the President and the Congress
any moneys made available to it by the
Senate to perform the duties and exercise recognize there will be no immediate rethe powers conferred upon it by this resolu- lief, but rather hope for steady economic
tion and to make the investigation and study recovery. During this recovery period,
it is authorized by this resolution to make.
Americans are being asked to sacrifice
(b) Subpoenas may be issued by the select and conserve.
committee acting through either of the coAt a time when the President and the
chairmen or any other member designated
by either of them, and may be served by any Congress are asking Americans to sacriperson designated by such chairman or other fice, it seems completely ridiculous that
member anywhere within the borders of the serious consideration be given to a conUnited States. Either the chairman of the gressional pay raise. It would be clearly
select committee, or any other member, irresponsible for the Congres.; to raise
thereof, is hereby authorized to administer salaries of its Members while concuroaths to any witnesses appearing before the
rently asking the rest of the Nation to
committee.
(c) In preparing for or conducting the in- carry the burden of the present economic
vestigation and study authorized and directed difficulties.
Mr. President, last year this same Senby this resolution, the select committee shall
be empowered to exercise the powers con- ate voted against such a pay raise. Toferred upon committees of the Senate by day, the economic plight of the country
section 6002 of title 18 of the United States is worse than last year at this time.
Code or any other Act of Congress regulating Accordingly, this year the need is even
the granting of immunity to witnesses.
SEc. 4. The select committee shall have au- greater for the Senate to go on record
thority to recommend the enactment of any opposing a P9Y raise.
It is in this context I introduce my
new legislation relating to the intelligence
operations or activities of the Federal Gov- resolution expressing the sense of the
ernment which the select committee con- Senate that, first, the Presjdent should
siders necessary or desirable as the result of not recommend a pay raise for the Conits study and investigation.
gress and other high-level Government
SEc. 5. The select committee shall make
an interim report of its findings not later officials, and, second, if the President
than six months after the date this resolu- should make such a recommendation, the
tion is agreed to, and a final repor.t of the recommendation should be disapproved.
Adoption of this resolution is necesresults of the investigation and study conducted by it pursuant to this resolution, to- sary to express to the American people
gether with its findings and its recommenda- that the Congress, in time of economic
tions for any new legislation it deems neces- difficulty, is holding the lid on unnecessary or desirable, to the Senate at the ea·r liest sary spending, and more importantly,
practicable date, but no later than February
28, 1976. The select committee may also sub- will not consider raising salaries of its
mit to the Senate such additional interim Members while asking those who elected
reports as it considers appropriate. After sub- them to sacrifice during these troubled
mission of its final report, the select com- economic times.
mittee shall have 90 days to close tts affairs,
Mr. President, I ask unanimous conand on the expiration of such 90 days shall sent that my resolution be printed at
cease to exist.
this point in the RECORD.
SEc. 6. Expenses of the select committee
There being no objection, the resoluunder this resolution shall be paid from the
contingent fund of the Senate upon vouchers tion was ordered to be printed in the
approved by either of the two cochairmen RECORD, as follows:
S. RES . 7
of the select committee.
SEC. 7. (a) It is the sense of the Senate
Resolved, That it is the sense of the Senate
that the President immediately designate that (1) the President should recommend,
an individual of the highest character and with respect to his recommendations to be
integrity from outside the Executive Branch transmitted to Congress during calendar year
to serve as special prosecutor for the Gov- 1975 undeil' section 225 of the Federal Salary
ernment of the United States in any and all Act of 1967, that sala.ries of positions referred
criminal investigations, indictments, and ac- to in such section not be increased, and (2)
tions arising from any violations of the Na- 1f recommendations are made during calendar
tional Security Act of 1947 or the Central In- year 1975 for increases in salaries, those
telligence Act of 1949 by any person acting recommenda tions should be disapproved.
individually or in combination with others.
(b) It is further the sense of the Senate
RESOLUTION 8-SUBMISthat the President should grant such special SENATE
SION OF A RESOLUTION CONprosecutor all authority necessary and propCERNING PROPOSED BUDGETARY
er to the effective performance of his duties
RESC~SSIONS
and should submit the name of such designee
to the Senate, requesting a resolution of ap<Ordered held at the desk, by unani-proval of such designee.
mous consent.)

Januar y 15, 1975

Mr. CANNON. Mr. President, today I
have introduced a resolution which if
passed will in spirit disapprove a proposal by the President of the United
States to rescind $1.3 million previously
appropriated by the Immigration and
Naturalization Service for detention and
deportation of illegal aliens. It is imperative that we act on this resolution with
great speed, to set the record and to inform the President that the U.S. Senate
will not approve rescissions where the
integrity of the law enforcement system is put in jeopardy.
·Recently, in my home State of Nevada,
the supervisory immigration officer for
the Immigration Service sent letters to
every Local law enforcement agency requesting that they no longer arrest and
detain illegal aliens. He cited the reason
as a reduction of the immi.gration budget to detain and remove illegal entrants.
This individual also announced this fact
in the newspapers and over the broadcast media. The reduction he spoke of
obviously is the $1.3 million proposed by
President Ford for rescission.
I ask unanimous consent that the
letters to which I have referred be printed at this point in the RECORD.
There being no objeC'tion, the letters
were ordered to be printed in the
RECORD, as fOllOWS:
IMMIGRATION AND
NATURALIZATION SERVICE,
Las Vegas, Nev., December 31, 1974.

Hon. MicHAEL O'CALLAGHAN,
State of Nevada, State Capitol, Carson City,
Nev.

DEAR GovERNOR O'CALLAGHAN: Attached is
a. copy of a letter that I had to write to all
local police departments today. This was necessitated by a two-thirds reduction in funds
to detain and remove illegal aliens as of
January 1, 1975.
Because of your recent interest and support I felt that you might prefer to be made
aware of the situation before it was brought
to your attention from other sources.
Sincerely,
JAMES E. WALSH,
Supervisory Immigration Officer.

IMMIGRATION AND
NATURALIZATION SERVICE,
Las Vegas, Nev., December 31. 1974.

DEAR Sm: This is to advise that I have just
received notification that the Immigration
Services budget to detain and remove 11legal
aliens from the U.S. have been drastically reduced as of January 1, 1975. Regretfully I
must ask that your officers do not apprehend
or place in detention any 1llegal alien in
violation of Title 8 United States Code 1325
(Tilegal Entry) until such time that the
budget of the Immigration Service is increased. Hopefully, an additional appropriation will be approved by Congress in the
near future which will allow the Immigration
Service to return to normal operations.
I wish to also take this opportunity to
thank you and your officers for the splendid
co opera. tion received in the past. Please be
assured of our continued interest and that
we are available to assist your personnel in
any way possible but that for the present and
until further notice we cannot accept custody of an alien where detention and transportation costs are involved.
Sincerely yours,
JAMES E. WALSH,
Supervisory Immigration Officer.

Mr. CANNON. Current estimates are
that there are more than 10,000 illegal
aliens in Nevada alone. Mr. President,
this :figure increases to 4 to 7 milliol!
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nationwide. Many illegal aliens are collecting welfare benefits, but all are taking advantage of the many social benefits that we, as taxpayers, are paying
for. A substantial number of those who
are employed, estimated at more than 1
million, are sending their earnings out
of the country, not to mention the fact
that they are filling jobs desperately
needed by the growing numbers of unemployed Americans. These people are
not performing only menial tasks, but
many hold highly skilled industrial jobs,
their skills having been learned while
working on the job.
Attorney General Saxbe is more than
aware of the problem. In fact, he has
pointed it out very well in several addresses. He has said that a goal of the
Service is to open up 1 million jobs during 1975. The action of President Ford
can only do a disservice to this goal, and
at a time when the President himself
deems it necessary to create public service jobs. The President can advance his
own goal, and the common goal of myself and my colleagues, of reducing our
high unemployment by enforcing the
laws already established to protect our
citizenry in their jobs.
Under the Impoundment Control Act
of 1974 we are empowered to rescind the
budget authority as requested by the
President. Further, we are empowered
to disapprove his proposal by failing to
pass a rescission bill within the 45-day
period subsequent to the President's proposal. However, during the 45-day period
the President need not spend the money
Congress already has appropriated. In
the case of the Immigration Service,
that means that for at least 45 days illegal aliens have almost complete freedom to enter the United States, knowing
they will not be deported. By then the
harm will be done. The Congress cannot
sit idly by and allow this. Therefore, I
ask my colleagues to join me in this effort to assure equitable but consistent
enforcement of our laws.
Mr. President, I ask unanimous consent that the text of this resolution be
printed in the RECORD at this time.
There being no objection, the resolution was ordered to be printed in the
RECORD, as follows:
SENATE RESOLUTION

8

Resolved, That it is the sense of the Senate that funds appropriated for the lawful
detention and deportation functions of the
Immigration and Naturalization Service wlll
not be rescinded;
That funds proposed for rescission and
labeled funds for detention and deportation should be allowed for such expenditure
without delay or deferral;
That Title 8 United States Code 1325 (illegal entry) should be strongly enforced
without interruption.

Mr. ROBERT C. BYRD subsequently
said: Mr. President, I ask unanimous
consent that the resolution submitted
earlier today by the distinguished Senator from Nevada <Mr. CANNON) concerning proposed budgetary rescissions
be held at the desk pending further disposition.
The PRESIDING OFFICER. Without
objection, it is so ordered.

403

SENATE RESOLUTION 9-SUBMIS- Congressional Budget Act of 1974 are
SION OF A RESOLUTION AMEND- repealed.
Mr. CHILES. Mr. President, 2 years
ING THE RULES OF THE SENATE
RELATING TO COMMITTEE MEET- ago I introduced S. 260, the Federal
Government in the Sunshine Act. The
INGS
first part of that bill changes the Senate
<Referred to the Committee on Rules standing rules to require open meetings
and Administration.)
of all standing, select, or special comMr. CHILES (for himself, Mr. mittees and subcommittees of the SenROTH, Mr. BIDEN, Mr. BROCK, ate, subject to certain exceptions. While
Mr. CHURCH, Mr. CLARK, Mr. work has been progressing on the bill
CRANSTON, Mr. HATFIELD, Mr. similar attempts have been made by
HATHAWAY, Mr. HUMPHREY, Mr. other means to make the Senate more
JAVITS, Mr. JOHNSTON, Mr. Mc- responsive to the growing public sentiGoVERN,Mr.METCALF,Mr.MoN- ment that the workings of the National
DALE, .Mr. MUSKIE, Mr. PACK- Government should be open to scrutiny.
WOOD, Mr. PERCY, Mr. PROXMIRE,
Just today, the Senate Democratic
Mr. STAFFORD, Mr. STEVENSON, conference unanimously S)pproved the
Mr. TAFT, Mr. WEICKER, Mr. proposed rule change to open up all SenBUMPERS, Mr. STONE, Mr. CUL- ate committee meetings including markVER, Mr. FORD, Mr. GARY W. up sessions, except for a few specific
HART, Mr. LAXALT, Mr. NELSON, exceptions contained in the resolution.
and Mr. HASKELL) submitted Also, the DemocraJtic conference voted
the following resolution:
to ~ndorse an additional rules change,
which Senator RoTH and I are introducS. RES. 9
ing, which would open up conference
Resolved, That paragraph 7(b) of rule committee meetings between the House
XXV of the Standing Rules of the Senate
and Senate unless a majority of either
"is amended to read as follows:
"(b) Each meeting of a standing, select, House votes to close.
I am also hopeful that the Republican
or special committee of the Senate, or any
subcommittee thereof, including meetings to conference will follow suit this afterconduct hearings, shall be open to the pub- noon.
lic, except that a portion or portions of any
In March of 1974, the Senate ·adopted
such meeting may be closed to the public my amendment by a vote of 55 to 26, to
if the committee or subcommittee, as the add an open meeting provision to the
case may be, determines by record vote of
a majority of the members of the committee Congressional Budget Act of 1973. This
or subcommittee present that the matters ~as a step in the right direction. I am
to be discussed or the testimony to be taken mtroducing this resolution with Senator
RoTH and others which is based on the
at such portion or portions"(1) will disclose matters necessary to be ~arne language that the Senate approved
kept secret in the interests of national de- m t~e Congressional Budget Act, but
fense or the confidential conduct of the for- applymg it to all standing select and
eign relations of the United States;
special committees, as another step to"(2) will relate solely to matters of committee staff personnel or internal staff man- ward the goal set out in the Federal
Goyernment in the Sunshine Act on
agement or procedure;
"(3) will tend to charge an individual which work will continue this Congress.
with crime or misconduct, to disgrace or If the Senate adopts this resolution, I
injure the professional standing of an indi- am sure that the Senators will come to
vidual, or otherwise to expose an individual the same conclusion that many Members
to public contempt or obloquy, or will rep- of the House have come to, that Govresent a clearly unwarranted invasion of the ernment works as smoothly out in the
privacy of an individual;
" (4) will disclose the identity of any in- open as it does behind closed doors and
former or law enforcement agent or wlll there is the added benefit of a 'more
disclose any information relating to the in- kD:owledgeable and trusting public. Once
vestigation or prosecution of a criminal this has happened, the passage of the
offense that is required to be kept secret in Federal Government in the Sunshine
the interests of effective law enforcement; Act will be an easier task.
or

"(5) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person i f "(A) an Act of Congress requires the information to be kept confidential by Government oftlcers and employees; or
"(B) the information has been obtained
by the Government on a confidential basis,
other than through an application by such
person for a specific Government financial
or other benefit, and is required to be kept
secret in order to prevent undue injury to
the competitive position of such person.
Whenever any hearing conducted by any
such committee or subcommittee 1s open to
the public, that hearing may be broadcast
by radio or television, or both, under such
rules as the committee or subcommittee may
adopt."
SEc. 2. Section 133A(b) of the Legislative
Reorg-anization Act of 1946, section 242(a)
of the Legislative Reorganization Act of
1970, and sections 102 (d) and (e) of the

SENATE RESOLUTION 10-SUBMISSION OF A RESOLUTION AUTHORIZING
ADDITIONAL
EXPENDITURES BY THE SPECIAL COMMITTEE ON NATIONAL EMERGENCIES
AND DELEGATED EMERGENCY
POWERS
(Referred to the Committee on Foreign Relations.)
Mr. CHURCH (for himself and Mr.
~ATHIAS) submitted the following resolution:
S. RES. 10
Resolved, That the Special Committee on

National Emergencies and Delegated Emergency Powers, established by Senate Resolution 9, Ninety-third Congress, agreed to Janu~ry 6, 1973, as continued and supplemented
by Senate Resolution 242, Ninety-third Congress, agreed to March 1, 1974, is continued
through February 28, 1976.
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SEc. 2. In carrying out such function, the
special committee is authorized from March
1, 1975, through February 28, 1976, in its discretion (1) to make expenditures from the
contingent fund of the Senate, (2) to employ personnel, ( 3) to hold hearings, ( 4) to
sit and act at any time or place during the
sessions, recesses, and adjourned periods of
the Senate, (5) to require, by subpena or
otherwise, the attendance of witnesses and
the production of correspondence, books,
papers, and documents, (6) to take depositions and other testimony, (7) to procure
the service of individual consultants or organizations thereof, in accordance with the
provisions of section 202(i) of the Legislative Reorganization Act of 1946, as amended,
and (8) with the prior consent of the Government department or agency concerned
and the Committee on Rules and Administration, to use on a reimbursable basis the services of personnel of any such department or
agency.
SEc. 3. For the period from March 1, 1975,
through February 28, 1976, the expenses of
the special committee under this resolution
shall not exceed $151,000, of which amount
not to exceed $25,000 shall be available for
the procurement of the services of individual
consultants, or organizations thereof, as authorized by section 202(i) of the Legislative
Reorganization Act of 1946, as amended.
SEc. 4. The special committee shall make
the final report required by section 5 of that
Senate Resolution 9, Ninety-third Congress,
and modified by Senate Resolution 242,
Ninety-third Congress, not later than February 28, 1976, instead of February 28, 1975.
SEc. 5. Expenses of the special committee
under this resolution shall be paid from the
contingent fund of the Senate upon vouchers
approved by the two cochairman of the special committee.

SENATE RESOLUTION 11-SUBMISSION OF A RESOLUTION CONCERNING TARIFF ON IMPORTED
OIL

(Referred to the Committee on Finance.)
Mr. CHILES. Mr. President, I submit
on behalf of myself and Senators McGovERN, KENNEDY, ABOUREZK, RoTH,
PELL, HATHAWAY, STONE and LEAHY, a
sense of the Senate resolution calling on
the President to reconsider his announced intention of imposing under
Presidential powers a tariff of up to $3
a barrel on all imported oil and to permit the Congress to fully consider this
proposal in conjunction with the other
energy measures put forth by the President.
There can be no question that such a
tariff will have a far-reaching impact
and it is imperative that the Congress
participate in determining whether this
is a workable approach for dealing with
the ills of excessively high oil and oil
product prices. Further, the Congress
must have the opportunity to insure fair
and equitable treatment among all regions of the Nation. ·
In the past year the price of foreign
petroleum products has skyrocketed. In
certain areas of the country, most notably New England, the Eastern Seaboard
and Florida, which are largely dependent upon imported petroleum products
for electrical generation and home heating, this dramatic increase has impacted
severely and d,isproportionately. Energy

costs for residents and business concerns
in these areas are now at the point of
being a serious economic burden. Efforts
to persuade the administration to revise
the allocation program and provide for
more equitable distribution and pricing
among all regions have brought little
meaningful relief. This experience hardly serves to encourage the hope that an
adequate equalization program would
accompany the imposition of the import
tariff.
As the President has indicated, the
time for real sac:rifices is upon us. Not
to expect this is simply to ignore the
realities of our present dilemma. However, it is not justifiable that some regions should make greater sacrifices
than others, because of traditional
market patterns that involve a reliance
on imported petroleum. Equal treatment
must be the rule in our energy policy.
The question of levying a tariff on
imported crude oil and petroleum products is clearly a matter that the Congress
must fully consider in helping to develop
this Nation's energy conservation and
development program. I urge my coh
leagues to join in requesting the President to allow Congress the opportunity
to act on this most important question.
Mr. President, I ask unanimous consent that the text of the resolution be
printed at this point in the REcoRD.
There being no objection, the resolution was ordered to be printed in the
RECORD, as follows:
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er, Senate Giant." Probably one of the
reasons why, like editor Hjelle, I was impress.ed with Senator Wheeler is that we,
too, were some kind of isolationists previous to World War II. Shortly after I came
to the Senate Mr. Hjelle became my administrative assistant, and he was a very
good one.
Mr. President, I think this editorial
very appropriately and effectively points
out the truly fine qualities of Senator
Wheeler. I ask unanimous consent to
have it printed in the RECORD as a part
of my remarks.
There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

[From the Bismarck (N. Dak.) Tribune,
Jan. 10, 1975]
B. K. WHEELER, SENATE GIANT
Over the years the state of Montana has
sent some notable people to Washington, but
none has shown with the luster that Burton
K. Wheeler, who died this week, brought to
the U.S. Senate for many years.
It is a bit ironic that most obituaries which
followed his death emphasized the isolationist aspect of his political career. As isolationist he was, if being opposed to American entry into World War II prior to Pearl Harbor
made him that, but be was one of the real
giants of the Senate long before he earned
that label.
A native of Massachusetts, Wheeler moved
to Montana and began law practice there as
a young man in 1905. Quickly he became a
fighter for what then were regarded as
"llbera.l " policies, including opposition to
what was called "the copper trust" control
of the political and economic structure of
S. RES. 11
Whereas the President has announced that Montana, Montana was then "company state"
he will impose a gradually increasing tariff counterpart of the "company town."
In 1923 he moved to the Senate and there
up to $3.00 a barrel on all imported oil;
Whereas this action i3 to be based upon qmckly became one of the most respectedPresidential emergency powers without con- and often feared-members that body has
had. His mind was lightning quick and there
gressional consideration or approval;
Whereas a tariff on imported oil would was acid on his tongue. Unswervingly he
have a significant economic impact on cer- championed the cause of the working man
tain regions of the country dependent on and the ~armer, honesty in government and
imported petroleum products for electrical non-intervention in American foreign policy.
He probably lost as many, if not more batgeneration and home heating;
Whereas those areas of the Nation which tles than he won, but even in losing he gained
import large quantities of petroleum prod~ prestige in Washington and influenced the
ucts have suffered a severe and dispropor- course of major governmental decisions.
This, plus his superior power of eloquence,
tionate economic burden as a result of skyis what made Wheeler notable: His total
rocketing foreign oil prices;
intellectual
integrity, an integrity that ·made
Whereas the potential far-reaching effects
of this tariff warrant careful deliberation by him take up causes he believed needed
the Congress in conjunction with its consid- champions whether they were popular and
eration of other energy proposals put forth carried a chance of success or not. Right or
wrong, when he believed in something he
by the President: Now, therefore, be it
Resolved, That it is the sense of the Senate fought for it, and it was never for a selfish
motive.
that the President submit to the Congress
In passing, it might be observed that Monhis proposal for a tariff on imported oil for
appropri·a te congressional study and action. tana has a worthy successor to Wheeler today in t h e person of Sen. Mike Mansfield, insofar as his dedication to the supra-political
interests of the country are concerned. Even
ADDITIONAL STATEMENTS
as majority leader, Mansfield has seemed most
of the time to place the country's welfare
DEATH ·OF FORMER SENATOR
ahead of political advantage, which is someBURTON K. WHEELER
thing it would be nice to see from more lawmakers
on the state as well as the national
Mr. YOUNG. Mr. President, since I first
level. But Mansfield would be the first to adcame to the Senate nearly 30 years ago, mit
that he is no Burton K. Wheeler, and
it has been my good fortune to have probably also that no one now in the Senserved with some of the alltime great ate begins to measure to those proportions.

Members of the U.S. Senate. One great
Member was Senator Burton K. Wheeler
of Montana, who passed away just RATIFICATION OF THE GENOCIDE
CONVENTION ESSENTIAL THIS
recently.
YEAR
Mr. President, I share the feelings expressed by Mr. John Hjelle, editor of the
Mr. PROXMIRE. Mr. President, gross
Bismarck Tribune, Bismarck, N.Dak., in violations of human rights still persist
a recent editorial entitled: "B. K. Wheel- in every corner of the globe. And the
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forms it takes are always ugly. The
most abhorrent violations include summary execution, torture and denial of due
process to political dissidents, apartheid,
racial discrimination, and denial of selfdetermination. Even genocide, the massacre of racial, religious, national, or
ethnic groups, persists as the tragic
conflict in Biafra so poignantly
demonstrated.
In the early days of the United Nations, the U.S. delegates helped to marshall world opinion behind ·the Universal
Declaration of Human Rights. This remarkable document was meant to establish "a common standard of achievement for all peoples and all nations" and
sets forth the entire range of political,
economic, social, and cultural rights.
Since its adoption, there have been
23 conventions and 13 declarations to
implement these noble ideals. Yet the
U.S. Senate has failed to ratify 29 of
these 36 documents. Even the alleged inconsistencies between provisions of the
conventions and our Constitution would
not warrant outright rejection because
we have the authority to add reservations
to objectionable portions of these treaties.
The most startling example of Senate
inaction is the Genocide Convention.
This was the first human rights treaty
adopted by the United Nations and our
delegates were instrumental in its drafting and were among its first signatories.
Yet this treaty has languished before the
Senate for over 25 years. In the 93d Congress. a vote on the merits of the treaty
was thwarted by a filibuster even though
a clear major.ity of the Senate-55 Members-favored its consideration.
Mr. President, in the 94th Congress we
have the best chance ever to reverse our
appalling record. I appeal to my colleagues, particularly the new Members
who are here today, to join me in the effort to ratify the Genocide Convention.
RETIREMENT OF MR. CLARENCE
JOHNSON, VICE PRESIDENT OF
LOCKHEED AIRCRAFT CORP.
Mr. GOLDWATER. Mr. President, a
man who has done probably as much as
any other single individual to advance
aviation in America and the world and
to have placed Americ::t in the preeminent position of the world's No. 1
airpower is retiring as vice president of
Lockheed Aircraft Corp. He is Mr.
Clarence Johnson, but to those of us to
which aviation has meant so much, he
will always be known as Kelly.
It has been my honor, my privilege,
and my pleasure to have known most of
the leaders of American aviation during the 45 years I have been an active
pilot. but I know of none of these that
T hold in higher esteem than I do Kelly.
Not because I have flown practically
every airplane he has built, but because
I have had the opportunity of watching
how this genius works, how he takes on
problems that others have said could
not be solved and clears them up. I have
watched the very successful way he has
worked with our minorities in his famous
"Skunk Works," and has made of these
people excellent mechanics.
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I also have known of his frustrations was · operating at even higher altitudes and
as he has attempted to explain advance- greater speeds than the U-2.
After the SR-71 became public knowledge,
ments he has designed in flight, advance- President
Johnson in 1964 awarded Kelly
ments which originally were turned Johnson the National Medal of Science for
down but which ultimately were ac- his accomplishments "and the produ.zts of
cepted by all knowledgeable people in his famous Skunk Works . . . as both inaerodynamics. U.S. aviation and the comparable and virtually incredible. ·•
Johnson's retirement Will become effective
world's aviation will miss this genius,
but I know in the years ahead he will in mid-January, and he will continue to
the firm as an adviser.
never be a retired man, he will always serve
His job as chief of Lockheed's f&.mous
have his hand in wherever new advances advanced development projects will go to
in the science of flight are developed.
Ben R. Rich, 49, who led the propulsion deI ask unanimous consent that an velopment team for the SR-71 project.
article appearing in the Washington
Post of November 8, 1974, and a release
Headquarters, Lockheed,
from the corporate headquarters of [From the Corporate
Burbank)
Lockheed be printed in the RECORD.
L. "KELLY" JOHNSON, SENIOR VICE
There being no objection, the mate- CLARENCE
PRESIDENT, LOCKHEED AIRCRAFT CORP.
rial was ordered to be printed in the
Clarence L. (Kelly) Johnson was advanced
RECORD, as follows:
to senior vice president at Lockheed Aircraft
[From the Washington Post, Nov. 8, 1974}
LOCKHEED'S

JOHNSON RETIRES;
AIRCRAFT DESIGNER

RENOWNED

(By Michael Getler)
Clarence L. (Kelly) Johnson-the most
renowned and imaginative aircraft designer
in the United States, and perhaps the
world-yesterday announced his plans to retire as senior vice president of Lockheed
Aircraft Corp.
A quiet, private man little known to the
public, Johnson is responsible for a halfdozen of the most critically important
breakthroughs in the histpry of aviationranging from his design of the fabled P-38
"Lightning" fighter of World War II to the
equally famous U-2 spy plane and its successor, the 2,000-mile-per-hour SR-·71.
In between those projects and over the
course of 43 years With Lockheed, Johnson, now 64, personally contributed to the
design of some 40 aircraft. About half of
them were his original design. Included were
the P-80, the first mass-produced jet fighter
in U.S. history; the Constellation series of
airliners; the F-104, the fir;:>t double-scnic
U.S. fighter; and the versatile C-130 transport plane.
Johnson's designs were usually spawned
in a secret location that became known as
the "Skunk Works," 1\fter the Ll'l Abner
comic strip.
He designed the first all-pressurized cabin
for high-altitude flight in t.he XC- 35; he put
wing-tip fuel tanks for the firc;t time on the
P-80, making jets able to stay in the air
longer; he put three tails on the famous
Constellation airliner and came up with the
first 500-plus m.p.h. commercial transport;
he sharply reduced the ·w1.ng area of nil previous jets with the tiny F-104 Starfighter to
help push it to close to 100,000-foot altitudes
and 1,400 m.p.h. speeds.
Johnson's most secret and undoubtedly
most famous project was the U-2, a gliderlike plane that flew too high to see and too
quietly to hear, carrying cameras that for
the first time gave U.S. intelllgence offic!als
a look inside the Soviet Union, its airfields
and missile bases.
The U-2, built in just eight months, was
an example of the knack Johnson had for
turning out radically new designs fast when
they were needed.
It was that same knack for speed that first
drew attention to Johnson's talents. In 1937,
he went to England to interest the Royal Air
Force in the new Hudson bomber. He virtually redrew the plans overnight to meet
new RAF requirements.
After a U-2 piloted by Francis Gary Powers
was downed by a Soviet high-altitude missile
in 1960, its value as a top-secret reconnaissance plane was lost. Within four years another even more secret plane, the SR-71,

Corporation in 1969 from the position he had
held since 1958 as vice president-advanced
development projects. He was elected a member of the board of directors in 1964.
Johnson has played a leading role in the
design of 40 of the world's finest aircraftamong them the F-80, America's first production jet, the high-altitude U-2, the doublesonic F-104 Starfighter, and the spectacular
2,000-m.p.h. YF-12A and SR-71.
Creation of the F-80 Shooting Star, which
first flew in 1944, set a pattern for Johnson
and his Lockheed co-workers: Be quick. Be
quiet. Be on time.
·
His is a technique that is mirrored nowhere
else in the aerospace industry. It is to set
goals never before attained, assign the best
talent available to increments of the problem, combine the solutions, and refine tre
over-all efforts-on a tight but practical
schedule.
Some of Johnson's design achievements are
among the best-known airplanes in the
world-the Hudson bomber, Constellation
and Super Constellation transports, P-38,
T-33 trainer, F-90 JetStar, 'u-2, Warning
Star, YF-12A, and SR-71.
A native of Michigan, Johnson was born in
Ishpeming on Feb. 27, 1910. He later moved
to Flint,' was graduated from Flint Junior
College, and completed his education at the
University of Michigan, where he received
his bachelor of science degree in 1932 and his
master of science degree in aeronautical engineering in 1933.
While in college, he worked as a consultant
on several projects, one of which was the
aerodynamic desig-n of cars slated for the
annual Indianapolis race.
Johnson joined Lockheed in 1933 as a tool
desi~ner. After assignments as flight test
engineer, stress analyst, aerodynamicist,
wehtht engineer, and wind tunnel engineer,
he became chief research engineer in 1938.
In 1952, Johnson was named chief engineer
at Lockh~ed's Burbank, Calif., plant, now the
Lockheed-California Company. When the offlee of corporate vice president-research and
development was established in 1956, he was
chosen for the post. In 1958 he became vice
president-advanced development projects.
Many honors have come to him for his
unique contributions to aerospace developments through the years, and to the defense
of the United States and the Free World.
(These are listed, chronologically, on attached sheets.)
Johnson is an honorary fellow of the American Institute of Aeronautics and Astronautics, a fellow of the Royal Aeronautical Society, and a member of the Society of Automotive Engineers and Tau Beta Pi and Sigma
Xi engineering fraternities.
Mr. Johnson is married to the former Maryellen Elberta Meade of New York State and
they live in Encino, Call!. They spend week-
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ends working on their ranch near Santa Barbara, Calif.
HONORS AND AWARDS
1937: Lawrence Sperry Award, presented by
the Institute of Aeronautical Science (now
the American Institute of Aeronautics and
Astronautics) for "important improvements
of aeronautical design of high speed commercial aircraft."
1941: The Wright Brothers Medal, presented by the Society of Automotive Engineers for work on control problems of fourengine airplanes.
1956: The Sylvanus Albert Reed Award,
presented by the Institute of Aeronautical
Sciences, for "design and rapid development
of high-performance subsonic and supersonic
aircraft."
1959: Co-recipient of the Colller Trophy as
designer of the airframe of the F-104 Starfighter, sharing the honor with General Electric (engine) and U.S. Air Force (flight records). The F-104 was desigr..ated the previous year's "greatest achievement in aviation in America."
1960: The General Hap Arnold Gold Medal,
presented by the Veterans of Foreign Wars
for design of the U-2 high altitude research
plane.
1963: The Theodore Von Karman Award,
presented by the Air Force Association for
designing and directing development of the
U-2, "thus providing the Free World with
one of its most valuable instruments in the
defense of freedom."
1964: The Medal of Freedom, presented
by President Lyndon B. Johnson in ceremonies at the White House. The highest civil
honor the President can bestow, this recognizes "significant contributions to the qualtty of American life." Johnson was cited
for his advancement of aeronautics.
1964: The Award of Achievement, presented by the National Aviation Club of
Washington, D.C., for "outstanding achievement in airplane design and development
over many years, including such models as
the Constellation, P-80, F-104, JetStar, the
U-2 , and climaxed by the metallurgical and
performance breakthroughs of the A-ll
(YF-12A).
1964: The Collier Trophy (his second),
following his work on the 2,000-m.p.h. YF12A interceptor. His achievement for the
previous year was called the greatest in
American aviation.
1964: The Theodore Von Karman Award
(his second), presented by the Air Force Association for his work with the A-ll (YF12A) interceptor.
1964: Honorary degree of doctor of engineering, University of Michigan.
1964: Honorary degree of doctor of science,
University of Southern California.
1964: Honorary degree of doctor of laws,
University of California at Los Angeles.
1965: San Fernando Valley Engineer o! the
Year, so designated by the San Fernando,
Oalif., Valley Engineers' Council.
1965: Elected a member of the National
Academy of Engineering.
1964: Elected a member of the NationaJ.
Academy of Sciences.
1966: The Sylvanus Albert Reed Award
(his second), given by the American Institute of Aeronautics and Astronautics "in
recognition of notable contributions to the
aerospace sciences resulting from experimental or theoretical investigations."
1966: National Medal of Science, presented
by President Lyndon B. Johnson at the
White House.
1966: The Thomas D. White National Defense Award, presented by the U.S. Air Force
Academy in .Colorado Springs, Colorado.
1967: Elected Honorary Fellow of American Institute o! Aeronautics and Astronautics.

EDITORIALS BACK FIRST
AMENDMENT
Mr. PROXMIRE. Mr. President, Wisconsin television stations WEAU-TV
and WMTV have editorially endorsed
legislation to eliminate the equal time
rule and fairness doctrine that control
this Nation's broadcasters.
I ask unanimous consent that the editorials of WEAU-TV, Eau Claire, and
WMTV, Madison, be printed in the
RECORD.
There being no objection, the editorials were ordered to be printed in the
RECORD, as follows:
WEAU-TV, EAu CLAIRE, Wis., EDITORIAL,
JANUARY 2, 1975
(Announcer Ed Hutchings)
Wisconsin Senator William Proxmire says
he is going to try to eliminate the equal time
rule for broadcasts by political candidates,
and the FCC's fairness doctrine. We strongly
support his goal and we think you should,
too. Under current equal time laws, it is
often not possible to broadcast meaningful
political debates. Witness the recent attempt
by the Wisconsin Educational TV Network
to present all the gubernatorial candidates
together. It failed because of the number
and diversity of candidates and parties. Senator Proxmire says the fairness doctrine,
which requires radio and TV stations to air
opposing views on controversial subjects,
often leads broadcasters to either avoid
public issues, or pull their punches to avoid
complaints and jeopardize their licenses. We
think the public is entitled to the protections of the first amendment, including
freedom of speech and the press, and we
support Senator Proxmire's upcoming legislation in this regard.
WMTV, MADISON, WIS., EDITORIAL,
JANUARY 1, 1975
(Presented by: Don Schmitt, News Director)
A major issue to be introduced in the U.S.
Senate early in the new year will seek to
untie the binds which restrict the nation's
broadcasters in presenting bona fide political
candidates.
Senator William Proxmire has vigorously
turned around from defending the Fairness
Doctrine to criticizing it as unconstitutional
and really not fair at all. The Senator from
Wisconsin is right in saying the fairness
doctrine is a misnomer . . . that instead of
promoting conflicting viewpoints on controversial matters it discourages them from
being aired.
It's no small matter when the medium
that most people depend on for their primary
source of news is gover-nment regulated to
the extent of actually limiting public enUgh tenmen t.
Senator Proxmire deserves enthusiastic
support in his effort to realistically relax
restrictions which make it difficult for the
broadcasting industry to effectively do its
job keeping the public as fully informed as
possible.

JACK BENNY
Mr. TUNNEY. Mr. President, the world
of entertainment and the Nation lost a
great man at the turn of the year-Jack
Benny.
I was privileged to be an honorary pall
bearer at the funeral of this wise and
gentle man in Los Angeles. Hundreds of
those who loved him were there, many of
them weeping, to pay their final respects.
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The career of Jack Benny, who claimed

to be a perpetual 39, spanned six decades

of the 20th century, during which he
brought laughter, relaxation, and sheer
joy to millions of people.
He was a comedy genius. He created a
character that delighted audiences across
the Nation and around the world-the
pinch-penny skinflint, the clumsy violinist, the hapless victim of the times.
The real Jack Benny, of course, was
none of these things.
Those who knew him well knew him to
be the most generous of men, generous of
his time and his talents and resources.
He could always be counted upon for
benefit performances for a variety of
worthy causes. He was generous with
sound advice to young performers. And
he was generous in spirit, trusting and
tolerant, a devoted family man.
He also was a much more accomplished
violinist than his audiences knew and
might well have become a concert performer had he not dedded. on a comedy
career.
Jack Benny survived all the fads in humor. His brand of comedy was consistently appealing because it had a universality that bridged generations and nationalities. He also survived the fastpaced technological changes in the entertainment industry, moving smoothly
from stage to radio to film and television
with ease and bringing delight to the millions who saw and heard him.
He made the Nation laugh in good
times and bad. Through the dark days of
the Great Depression and World War II,
during Korea and Vietnam, he relaxed a
tense nation and gave us the perspective
and balance to endure our difficulties
and meet our problems.
Jack Benny was a great man. We miss
him very much.
INTERVIEW WITH SENATOR
PROXMIRE
Mr. HATFIELD. Mr President, one of
our most distinguished colleagues, Senator PROXMIRE, is often the subject of pres'S
interviews for the simple reason that he
is intelligent, informative, and refreshingly forthright. A recent interview that
well conveys that impression is in the
winter 1974 issue of Lithopinion, the
quarterly journal of the Amalgamated
Lithographers of America and lithographic employers represented by the
Metropolitan Lithographers Association.
David Gelber's conversation with Senator PROXMIRE ranges over his favorite
areas of interest in this body: banking,
housing, consumer protection, Federal
spending, and the military. The Senator's remarks are particularly interesting
in view of his assuming the chairmanship of the Banking, Housing, and Urban Affairs Committee. I ask unanimous
consent that the interview be printed in
the RECORD at the conclusion of my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit 1.)
Mr. HATFIELD. Mr. President, I would
also commend the journal itself to my

Ja~uary
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colleagues' attention. Lithopinion is de- by his prep-school classmates, Proxmire is
voted to the presentation and discussion the least platitudinous of Senators. He can
cram more detailed information into a 60of social, cultural, and political change second
television news spot than any poliand experimentation in the graphic arts. tician in the Capitol.
It does a fine job in all these areas.
An article in today's New York Times by
EXHIBIT 1
Lithopinion, Winter 1974
THE CONSCIENCE THAT MOVES THE U.S.
SENATE-WILLIAM PROXMIRE-MAVERICK
(A profile-interview By David Gelber)
I had heard about Senator William Proxmire's devotion to his daily, several-mile jog;
and since I, too, run each day, I asked him on
a visit to Washington if I might accompany
him. He turned me down. "I'm really too
competitive to run with anyone," he said,
"and besides, I like to run alone."
For 16 years, this lean, 58-year-old Wisconsin Democrat has been doing just that-running alone, in the United States Senate. And
he's been doing it pretty well. Former Senator Paul Douglas once declared, "A liberal
need not be a wastrel." For Proxmire, Douglas' aphorism · carries the force of holy writ.
Long ago he established himself as an expert
in the areas of housing and finance and of
defense spending, and he has waged a constant and often lonely campaign to restore
competition to the "free enterprise" system
by withdrawing subsidioo from the rich and
the powerful.
"The idea has been that every time the
Federal government spends another 10 or 20
thousand dollars it creates another job. The
fact that that is not true should be apparent to anyone who can add. In the past five
years the Federal budget has exploded from
$184 billion to more than $305 billion. That
colossal increase in spending should have resulted in a corresponding expansion in jobs
and a reduction in unemployment. Did it?
"It is true the work force increased and
employment in the economy grew. But far
less than it should have. Unemployment
grew much more in proportion than jobs did.
Indeed after a break-neck expansion of government spending we find unemployment
which was 3.4 per cent five years ago, now
at 5.3 per cent.
"I predict that if we reduce the rate of
increase in Federal spending, and do it in the
right areas-be.tng sensitive to the employment consequences of our action-that unemployment will not worsen as a result of
the slower rate of growth in Federal spending."-SEN. PROXMIRE, Aug 22, 1974.
Many people once put down Proxmire as
simply an e·c centric who couldn't resist a
losing battle (he was even brazen enough
to challenge the Senate leadership of Lyndon
Johnson) . While he may still be regarded in
some quarters as a m!l.verick, now, in his new
post as chairman of the Senate Banking,
Housing and Urban Affairs Committee-and
with the state of the economy uppermost in
everyone's mind-William Proxmire is a maverick whose time has come.
Proxmire's liberalism developed somewhat
late in life, although he recalls that as a
child growing up in a comfortable Chicago
suburb he held a more optimistic view of human nature than did his father, a conservative Republican physician. But his personal
discipline as well as his aversion to wastefulness apparently derive from his father's belief in working 14 hours a day, seven days
a week.
He is in the office at 8:15 every morning
after a 4.7-mile jog from home and a shower
in the Senate locker room. He eats breakfast over the morning papers, and doesn't
stop until 6:30 P.M. when he goes home
and reads up on the next day's work. One
of the Senator's aides, now one of Washington's best antitrust lawyers, told me that
Proxmire's major fault is that "he works
too damn hard." Once elected "class grind"

respected reporter John W. Finney indicates
that Defense Department officials are complaining that the $82.5 billion defense budget is not enough.
"Apparently they are saying that the
Pentagon needs about $11.5 billion more to
fund major weapon programs.
"This will undoubtedly come as a surprise
to many in Congress. After having spent
eight months examining the defense budget
in great detail by four committees of Congress, all of a sudden we find that the ante
has been raised by another $11.5 billion ....
"If a supplemental is requested, it would
mean that the Congress would be called
upon to fund three major DOD bills this
one calendar year. We first had the fiscal
year 1974 supplemental request of $6.2 billion, subsequently reduced slightly. Then
came the major DOD bill of some $92.5 billion in budget authority. And now there is
the possibility of yet another major bill of
Up to $11.5 billion."-SEN. PROXMIRE, Sep.
19, 1974.
Proxmire was headed for a business career-he had studied at Harvard Business
School-as a trainee at J.P. Morgan Inc.,
which must give pause to his foes on Wall
Street these days. World War II interrupted
that, however, and a stint in the Army's
Counter Intelligence Corps (the CIC, which
was sometimes referred to as "Christ I'm
Confused," says the Senator), left Proxmire
with a sense of the military's limitations
and a determination to enter public life.
After the war Proxmire worked as an investigative reporter for a newspaper in Madison, Wis. He got involved with organizing
a union there and was eventually fired.
Wisconsin politics were at that time
dominated by the spirit and personality of
Senator Joseph McCarthy. The Democratic
Party was a political basket case in need of
the kind of energy Proxmire could provide.
He was elected to the state assembly in
1950, ran for Governor two years later and
then again in 1954 and 1956, losing each
time. A Wisconsin newsman has calculated
that Proxmire has shaken more than 2.5
million hands in his political career, and
all that manual exercise finally paid off fer
him in 1957 when he won a special election
held after the death of Joe McCarthy.
Philosophically, Proxmire is less a New
Deal Democrat than old-fashioned capitalist
with a distaste for anything that restraints
or contaminates free trade. When Pan
American Air1Vays came around begging for
a taxpayers' subsidy, Proxmire emerged as
perhaps the key Congressional opponentas he was of the Lockheed loan and . the
SST.
"When President Ford decided not to assist
Pan Am with a bailout of $10.2 million a
month, he re•a ffirmed belief in the free market system. We have had too many bailout
precedents in recent years. It was beginning
to appear that every major corporation in
financial difficulty looked first to the Federal government for a handout.
Now that chain has been broken, and I
hope, for good.
It must be admitted that many of Pan
Am's problems were not of its own making.
But that is not to overlook those critical financial faotors that were caused by Pan
Am's management.
With unprofitable routes, high overhead,
rapid changes in top management and simple bad forecasting, Pan Arm must share
the burden of responsibility with the uncontrollable element of fuel prices."-8EN.
PROXMIRE, Sept. 19, 1974.

407

Besides a strong distaste for unnecessary
government spending, Proxmire was an early
advocate of consultant protection-especially
in the areas of banking and finance In
his new committee chairmanship role, he is
expected to try to make blinking more competitive, especially in areas like California,
where one bank dominates the entire banking industry of the state.
"The Agency for Consumer Advocacy will
be the one Federal agency whose mission
will be to stop many unjustified price increases. How? Here is how: It is obvious
that the Agency for Consumer Advocacy will
be a potent force for bringing down prices
of goods and services for the American consumer . . . .
"We need the same kind of representation
before the Federal Communications Commission, which sets telephone r~tes, before
the ICC, which se·t s freight rates that add
to the cost of food and other goods, and before a host of other Federal agencies, which
influence the prices paid by all of us consumers, whether we are aware of this or not.
"One of the points made at one of the
first summit conferences held at the White
House was the point made by witness after
witness that if the government would do its
job, a good pal't of this inflationary problem
would be solved. A part of that job is to
see that excessive, unjustified price increasoo
under regulated industries are not approved;
but they are a.pproved. Why? Because we have
not adequate regulatory procedure. The poin~
that the consumers are being exploited simply is not made, and that is what this agency
would do."-SEN. PRoxMIRE, Sept. 19, 1974.
Another one of Proxmire's aims will probably be to increase the ftow of capital for
housing starts and for mortgage loans. The
skyrocketing interest rate-it has risen from
six per cent to more than nine per cent
today-has, since 1966, priced at least 10
million families out of the housing market,
and Proxmire aides estimate that roughly
two-thirds of all American families cannot
afford a new home because interest rates are
so high. Proxmire believes that careful pruning of the Federal budget would free funds
for housing, which is always nearly last in
line in the scramble for investment capital.
"If we cut spending by $10 million and
balance the budget, the Federal government
will not borrow that additional sum, and
interest rates will begin to move down.
"Will that provide more jobs? Yes indeed.
How?
"Because the housing market-that is now
in a serious depression because high interest
rates make it almost impossible for millions
of Americans to buy homes-will fall. This
could make a difference of as many as
500,000 more housing starts this year. And
that number of housing starts means one
million additional direct jobs and probably
two million indirect jobs." -SEN. PaoxMmE,
Aug. 22, 1974.
Proxmire's juiciest target, however, has
always been the m111tary budget. Although
he stoutly insists that nothing he proposes
would weaken the nation's legitimate defense posture, the Senate helped to publicize
the battle-and, subsequent firing--of Ernest
Fitzgerald, the Pentagon cost-analyst who
fought a lonely fight against m111tary cost
overruns-until he lost his job. Proxmire
insisted that Fitzgerald was just doing his
duty honestly, and as a result Fitzgerald
was vindicated and the Air Force exposed
for trying to cover up its own· inefficiency.
Proxmire's cost estimates of weapons systems have time and again turned out to be
more reliable than the military's. On this
score, a Republican colleague has said of the
Senator, "I thought he was just another
wild-eyed, simple-minded 'spender who resented the Pentagon because of its money.
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But, he's done his homework-and he helps
us understand these weapons."
"A further example that spending per se
is not necessarily good is seen in the example
of the space shuttle. What will it do? What
benefits will we be getting for the massive
spending of $6.5 billion?
"I addressed a letter to the head of the
space program and asked for the justification
for the space shuttle. Specifically I asked
what tangible benefits we could expect from
the program. ·Here is the key justification
in the reply: "The basic premise leading to
the conclusion that this nation should proceed with the development of a space shuttle system is that the u.s. should and wm
continue to have an active space program
from now on." In simple words, the main
rationale for the shuttle is that it will
keep the space program going. But it also
means a steady drain on the U.S. Treasury.
"The agency also asserted, without proof,
that the program would save costs. The space
program now uses exceedingly costly, expendable boosters. Obviously, a reusable
shuttle will be cheaper than expendable
boosters if enough trips are made. But a
study by the Rand Corporation prepared for
the Air Force demonstrated that the shuttle
would have to carry more than $141 billlon
in traffic over its 13-year lifetime before it
would become cost effective. But what are
the payloads for? What is a space transportation system going to carry? Is Congress
going to have to appropriate $141 billion over
the shuttle's lifetime in order to make
worthwhile the shuttle's $6.5-billion development costs?"--8EN. PRoxMmE, 1972.
Proxmire does have detractors who aren't
/'Jankers and generals. Some colleagues think
he is a publicity hound. A House Democrat
who, along with Proxmire, is a member of
the Joint Economic Committee, told reporter
Martin Nolan, "I resent the perversion of this
committee into a personal vehicle for one
of the cheapest demagogues in the United
States. I've never seen the public interest
interfere with the direct personal interest
of Bill Proxmire." Most observers, however,
would regard this estimate as petulant in
the extreme.
If Proxmire is publicity-minded, he is anything but pretentious. While jogging to work
in the early morning hours, he has been
harassed on s~veral occasions by would-be
muggers. The Senator, who was a welterweight boxing champ at Yale, foiled one
such attempt by beating oft' his attackers.
He then called the police and was truly
amazed when squad cars full of captains
and lieutenants materialized in no time at
all. "These Metropolitan Police are really
efficient," Proxmire later told an aide. "Do
you think it might have something to do
with your being a senator?" the aide asked
a little cynically. "Gee, I never thought of
that," said Proxmire.
Another assailant fell victim to the Senator's unconventional department. This time
the mugger carried a gun. "Go ahead and
shoot me-I'm going to die of cancer soon
anyway," the Senator said. The batHed gunman just walked off.
"Under our free press system, a publisher
has the right to print what he pleases. It is
the competition of the market-place of ideas
that insures the public's right to be informed. Any governmental control of ideas,
even though those ideas were universally
accepted as truth, would lead eventually to
a bland homogeneity of ·thought that would
rob our society of its dynamism. Of course,
there is no guarantee at all that government
wm be omniscient. History proves that. History proves that governmental control is
dangerous to a free society. In other words,
the free press carries with it the right to
be wrong as well as to be right."--8EN. PRoxMIRE, Sept. 17, 1974.
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Proxmire says he is not going to run for uary 1973, the Administration had had a
President, and there is little doubt that he moratorium on all government-assisted
is a far more dedicated senator than some housing. This really aggravates the situation
of his upward-bound colleagues. Possibly when mortgage money is so short. Because
Proxmire would lose some of his fearlessness of the credit shortage, loans are going to be
if he had to worry ai'Jout running for Presi- made only to people who are top-flight bordent, but one former aide thinks he would rowers, and people who are not in that catemake a terrific chief executive. "But I'm gory simply won't be able to borrow money to
just not sure," he said, "that the country buy a new home.
would stand for a guy who actually carries
"Right now the average working person
out his beliefs."
doesn't have a chance--or very little
While Senator Proxmire did not let me jog chance-of buying a new house. With interalong with him on his morning home-to- est rates over nine per cent on mortgages,
office "constitutional," I did get a chance to people are spending about 36 per cent of
talk to him last summer-a brief interview their tncome on housing costs. That is exsandwiched in between the filming of a news traordinary. The usual estimates suggest that
spot for a Chicago TV station and a meet- people spend no more than 25 per cent of
ing of the Joint Economic Committee. We their income on housing. This means they're
started off talking about one of the Sena- going to have to cut cruelly into their food
tor's favorite subjects-the current state of budgets, clothing budgets and so on. They'll
American banking, the government's rela- have no entertainment, no vacations, none
tionship to it, and its down-to-earth effects of the amenities that most people live for.
on you and me. The Senator said, "The Fed- It's a very rocky, tough situation. Most peoeral Government and large corporations have ple who already have thelJ.r homes are not
diversified their holdings. They're investing affected. In fact, they have it pretty good.
far more in corporations, large and small, But it has a sad, even tragic effect on family
and to the extent that banks now reach into after family trying to get homes. This inevery village and town in America, they have cludes young, newly formed families who
to encourage a more personal relationship be- often have to live with relatives or in mobile
tween the banker and the people who borrow homes-and that can mean crowding and
money.
tension within fam111es. There is a transient
"The FHA used to draw a red line around feeling, a sense of not belonging. You're a
the inner sectors of the big cities and said rolling stone outside of the mainstream of
they would not insure loans in those areas. community life.
This meant that even if a person was a very
"Of course, I have nothing against people
good credit risk with a steady job, he couldn't who want to live that way, and I'm sure
borrow because he lived in the ghetto. Of some do prefer it. Some of the mobile home
course, this was racist and discriminatory, parks are beautiful, but a lot more are not,
and it was sure to result in continuing de- and the atmosphere for children can be very
teriorating conditions in the inner city. I bad in some of the poorer mobile homes. I
fought hard and got an amendment which thtnk we also have to recognize that the
repealed the FHA restriction.
mobile home interest rate is much higher
"There still is a kind of economic red-lining, than the rate on a conventional home. It's
of course. Banks don't want to make loans not a permanent investment like a convenin areas that are likely to result in a loss of tional house is. So the crowded quality, the
their investment. But we're trying our best to fact that it's not a real investment in the
get them to apJ.reciate the fact that the long run, the transient atmosphere, the feelonly way the inner city can be developed is ing that you don't belong to a settled comto make private capital available on a far munity-all of these are tremendous probmore extensive basis than has been done in lems, although I'd hate to think where we'd
the past. We have to encourage banks to take be without mobile homes right now."
a little risk, to provide counseling and asI showed the Senator a copy of the
sistance to people who borrow money. We've LITHOPINION editorial "Beware of Socialists
made some progress, but there still is more Wearing Vests," in which Edward Swayduck
negative thinking-failure to act--than there argued that the Administration's supposed
are positive efforts on the part of bankers remedy for inflation, high interest rates, is
to provide these funds.
not a very effective inflation fighter and is,
"And there's still a racist ·factor, of course. at the same time, harmful to the vast maThe trouble is that it's hard to get eight jority of Americans-and asked him what he
or 10 or even 100 cases together against a thought about it. He replied, "Well, he's
bank that won't make loans in C.et~riorating right. An increase in interest rates does tend
areas. They can always argue that there are to discourage borrowing and therefore
particular reasons why they made this or spending by home buyers, small businessmen,
that judgment, and the Federal government farmers and state and local government.
shouldn't be second-guessing them. What
"In this way it reduces demand and eases
we must do is to insist that they show a pressure of prices. But big business and big
steadily improving record of making loans. government is not interest-rate sensitive. So
"I also think the Federal c-overnment has what's the result? The little man is hurt.
the major responsibility of making it pos- The big man is helped. And the easing of
sible for people with modest incomes to buy demand pressure on prices is reduced by the
homes. The fundamental problem is that increased cost pressure from higher interest
two-thirds of the people in this country can- rates.
not afford to buy a new home. Now that is a
"For these reasons, Mr. Swayduck's conshocking fact. It's probably the greatest clusions make considerable sense."
percentage we've ever had. Right now, the
We then got onto the topic of miHtary
cost of a home is about the same in rela- spending. This is what he said r..s he tighttion to annual income as it was 30 years ago. ened up his tie, gathered up some papers
Costs and incomes have both gone up greatly, from his desk and headed for the door: "We
but the carrying charges-the interest rates- have to cut Federal spending, or else the
are so much higher than ever before that you Federal government's demand for funds,
just knock two-thirds of the population out which is so very great, will increase interest
of the market.
"Now what are you going to do with those rates and increase prices.
"The big, vulnerable area for reduction, of
two-thirds? Some of those people can buy
used housing, which isn't very widely avail- course, is military spending. The military
able. The housing stocl-: is low, the vacancy budget is fat and wasteful, and we can cut it
rate is very low and the houses are deteri- without reducing the strength of our m111tary
orating all the time. We need some kind vf force. I loved what Admiral Rickover said
program that w111 build housing. Since Jan- on this score. He pointed out that we'd have
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a stronger Navy if we fired half the Admirals.
We've got more Admirals now than we had
at the height of the Second World War, when
we had six times as many people in the Navy.
The same thing is true of the Army and the
Air Force. Every Admiral has a staff. If you
fire the Admiral, you also fire his staff and
the civilian component as well.
"In addition, there's no reason why we need
more aircraft carriers. We have 16 aircraft
carriers, and the Soviet Union has how
many? None. Zero. So we're no~ competing
with them in aircraft carriers. Or take longrange bombers: We're building B-1 bombers
at an eventual cost of $20 billion. What do
we need long-range bombers for? We already
have four times as many as the Soviet Union,
and the missiles are much better than the
long-range bombers anyway. Here's another
strange one: What are we doing with 300,000
troops in Europe 30 years after World War II?
How long are those troops going to stay
there? It seems to me that we could cut
those troops in half. We're spending $30 billion on our troops scattered all over the
world-far greater than any empire in history-and they are not serving the purpose
of defending this country effectively. I think
we could cut that back. I'm not saying cut it
out, but we could cut it back. And if we did,
we could save billions of dollars.
"In addition to that, I'd certainly cut back
for this year the space program. There's no
urgency in the space shuttle. We're not going
to Mars next year or the year after, but we're
spending hundreds of millions of dollars in
that area.
"I think the notion of building the highways of this country at such a rapid pace is
another area where we might call a moratorium and hold down spending.
"These are the basic areas where we could
easily cut $10 billion. As a matter of fact, a
group of former top defense officials-Admirals and Generals-agreed that we could
cut $14 billion out of the military alone, and
still have a stronger military force than anyone else.
"One other area I might mention is foreign
military assistance. What 1n the world are
we doing providing ammunition, tanks and
planes to other countries so they can figl:lt
each other? We're doing that with the Middle
Eastern countries, and if they use them,
they'll use them against each other. We're
providing them for Pakistan and India so
they can fight each other. This isn't only financially wrong. It's morally mischievous,
and we ought to stop it."

BREAKTHROUGH IN UNITED
COOPERASTATES-EUROPEAN
TION
Mr. MciNTYRE. Mr. President, January 9, 1975, marks an historic event in cooperation between the United States and
its European allies. A major weapon system, the short-range air defense system,
or SHORADS, developed by European
companies, has been selected on a competitive basis with European and American systems for adoption by the U.S.
Army. In the broadest context this is a
major milestone in United States and
European cooperation, and opens the
door wide on the cooperative development and production of military equipment.
Congratulations are in order for
Hughes and Boeing, the winning American team of contractors, as well as to
Aerospatiale of France and Messerschmidt-Boelkow-Blohm of Germany,
who jointly developed the winning RoA

land short-range air defense system, and
who will build the system witil American labor tJ.nder license. I am primarily
interested, however, in the fact that a
European-developed system has been selected and less concerned with which of
the three competing European systems
won the competition.
My long term interest in fostering
greater cooperation with our European
allies in the development and production
of military equipment is a matter of record, and has been the subject of numerous statements I have made on the floor
of the Senate in recent years. Also, I
have been successful in encouraging the
Senate Armed Services Committee to
support such cooperation in its actions
on the annual military procurement authorization request. These cooperative
efforts result in substantial savings to the
U.S. taxpayer by avoiding unnecessary
duplication of development while providing American industry and American
labor with work by building the equipment in the United States. They also
provide additional benefits to the United
States by encouraging our allies to procure military hardware developed and
produced either completely or in part in
the United States for use by their military forces.
The Department of Defense has stated
on numerous occasions that unwarranted
duplication of research and development
has wasted literally billions of dollars
over the years, which could have been
saved if real cooperation had been accomplished in the past.
Mr. President, the selection of Roland
is a real step in the direction of standardizing military equipment deployed in
Europe. However, there is a real challenge to standardization which I must
emphasize and which in my mind is a
matter of great concern. Even though a
common system is adopted initially by
several countries, there is a strong tendency for each country to change that
system to meet its own needs. Carried to
extremes, this would upset the very objectives and economies of standardization, and ultimately result in completely
different equipment winding up in the
hands of the military forces of each
country. There must be a consciousness
of this danger, and there must be a concerted, ,deliberate, and continuing effort
made to resist this tendency. I will
strongly emphasize this danger at every
opportunity and, with respect to U.S. participation in such programs, do my utmost to prevent it.
I am satisfied that the integrity of the
source selection process employed by the
Department of Defense has been maintained in the choice of Roland. I must
assume that Roland was selected entirely on the basis of its merits and reflects an objective and deliberate procedure. In fact, the competition was wide
open. Twenty-one companies were invited to bid and four proposals were submitted, three of which were European
developments.
Mr. President, this decision and the
continuing interest of the Research and
Development Subcommittee, which I
chair, should encourage the De-
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partment of Defense to consider
all candidate weapon systems, ineluding those of European manufacture. This is a clear signal to our
European allies that Congress and our
Department of Defense does not have a
parochial view in this matter and fully
supports the objective of buying the best
equipment available at the least cost and
within the time period required. This was
the important message I conveyed to our
European partners, not only in statements in the RECORD, but as a personal
message delivered by a member of the
staff of the Armed Services Committee
who, at my direction, visited various European countries both in 1973 and 1974.
I think it worth mentioning that on both
occasions he reported back that great
emphasis was placed by the various European countries on the fact that they
considered this program to be the real
test of U.S. cooperation and would prove
our willingness to adopt a European-developed system. The selection of Roland
is a direct answer and will leave no doubt
in their minds of U.S. intentions in the
future.
I look forward with great hopes for a
broadening of cooperation with our European allies to our mutual benefit, and
for the maximum attainment of standardization in military hardware wherever
possible. Our eroding economy demands
that such measures be vigorously pursued.
RURAL DEVELOPMENT HEARING
SCHEDULED FOR JANUARY 22,
1975
Mr. CLARK. Mr. President, the Subcommittee on Rural Development intends
to hold an oversight hearing at 10 a.m.,
Wednesday, January 22, in room 324 of
the Russell Senate Office Building.
While no public witnesses have been
invited to testify, interested citizens can
submit testimony for the record before
January 22.
The hearing will examine the condition
of rural America in recession and the effectiveness of Federal programs in com- ·
batting the impact of that recession. We
have asked four administration witnesses
to testify, and we have solicited written
reports from a number of other agencies.
Of course, the subcommittee's principal responsibility will be to examine the
implementation of the Rural Development Act of 1972, as well as other programs of the Department of Agriculture
as they relate to rural development.
The first witness, therefore, will be Assistant Secretary of Agriculture for Rural
Development William Erwin, along with
supporting staff from UDSA.
The second witness will be from the
Department of Housing and Urban Development. We intend to discuss anumber of matters, including the proposed
deferral of $50 million in 701 planning
funds.
We also will discuss with the HUD representative the implications for nonmetropolitan areas of the Housing and
Community Development Act of 1974. In
this regard, we hope to hear how the De-
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partment intends to coordinate the housing and community development for people living in rural areas as provided for
in section 603 (b) of the Rural Development Act. Finally, we will cover the recent statements by officials of that agency
on the desirability of more intensive development and their impact on HUD's attitudes and policies toward rural people.
The third witness will be Mr. Roger
Strelow, Assistant Administrator for Air
and Waste Management of the Environmental Protection Agency.
We will discuss with Mr. Strelow the
possible impact on rural land use and
development of the recently approved
regulations to prevent significant deterioration of air quality in areas where the
air is already cleaner than required by
Federal standards. Further, we will want
to discuss with the EPA witness his perceptions about the role of EPA in rural
development, particularly in regard to the
effect of the agency's new responsibilities
on development.
The final witnesses will be the Deputy
Director of the Bureau of the Census, Mr.
Robert L. Hagan, and the Associate Director for Demographic Fields, Mr.
Daniel B. Levine.
· One of the major problems facing
rural developers is a lack of adequate
economic and social data for rural areas,
especially current data on employment
and housing. The Bureau of the Census
is working with other agencies including
. the Department of Agriculture, in this
area, and we would like to know what
data is available and what additional information is needed to facilitate implementation of rural programs.
In addition to these witnesses, we have
asked for written reports:
From the Secretary of Labor on the
rural applications of the Concentrated
Employment and Training Act as well as
the new emergency public service employment legislation.
From the Secretary of Commerce on
how he intends to coordinate the activities in forest fire control and community
fire protection.
From Assistant Secretary of Health,
Education, and Welfare, Stanley B.
Thomas, Jr., on the progress he has mllde
in realizing the notential of the HEW
Office of Rural Development.
From the Secretary of Trantlportation
on the rural highway public transportation program; the developmental highway program; and the findings and conclusions of recent department research
in the field of rural transportation.
CRIPPLING THE FOOD STAMP
PROGRAM
Mr. MciNTYRE. Mr. President, in the
January 15, 1975. issue of the Washington Post, Mr. William Chapman has
written an article which I think deserves
special note. I have been concerned for
some time over the proposed increase in
eligibility requirements for the food
stamp program which the current administration has introduced. That is why
I joined with many of my colleagues in
voicing my concern through a letter to
the Department of Agriculture over this
issue. Recent mail from my constituents

in New Hampshire has confirmed my
early fear about this increase, since it
clearly will effect those who are most
ravaged by the duel pressures of inflation and recession.
·
Mr. President, proposals such as this
are false economy. We must use our food
stamp program to cushion the impact of
our economic troubles on the less fortu.nate. I would hope that many of my colleagues would review this article and reflect upon the devastating impact the
proposed cut back would have.
Mr. President, I ask unanimous consent that the text of the article by Mr.
Chapman be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
CRIPPLING THE FOOD STAMP PROGRAM

(By William Chapman)
Someone once said that the last unexplored territory of the United States is the
Department of Agriculture. The phrase
comes to mind as one attempts to unravel
the Department's proposal to dismantle a
very large part of the food-stamp program
and to understand why it was made at this
particular time. This has nothing to do with
the recent rule which deprivoo middle-class
college students of their food stamps; it has
to do with the order, soon to be promulgated,
which wlll take them away from a very large
number of those who need them most, the
elderly and the poorest of the poor.
The cut-back was first announced by President Ford who seems to have had no firm
grasp on the details of what he was proposing. Mr. Ford said, at a ne·w s conference, that
this venture in budget-cutting would affect
only "certain individuals" who would have
to pay only "slightly more" in cash to obtain
the stamps. This estimate was soon contradicted by the Department of Agriculture,
which acknowledged that 95 per cent of the
recipients would be affected to some extent
and that the cost to the average user would
increase by nearly one-third.
The fact, insofar a.s an outsider can comprehend it, is that the food stamp program
is an unwanted stepchild which the Ford
Administration inherited from the 1960s and
which the current Secretary of Agriculture,
Earl L. Butz, would just as soon disinherit.
The scenario ran something like this: The
President demanded that several billion dollars be cut from the budget this fiscal year.
Each deP'artment was requlred to offer up
some sacrifice. ·Butz looked over his columns,
passing quickly by the farm subsidy system
and the county agents, and came upon food
stamps. He has said several times that this
is a welfare program which, if permitted to
exist at all, should be operated by some other
part of the government. It was only natural,
then, that the sacrifice the Secretary chose
to offer was this odd-ball poverty scheme
hatched by, of all persons, S en. George McGovern (D-S.D.) and somehow allowed to
nest in his Department of Agriculture.
The Butz plan to save $650 million a year
had a superficial ring of equity: Every foodstamp purchaser would be required to pay a
fiat 30 per cent of his adjusted income, for
whatever amount of stamps he used each
month. Under current law, he pays according
to a sliding soale, based on his adjusted income. The hitch, outsiders quickly noted,
was that this simple formula would mean a
substantial added cost for almost everyone in
the program. The average purchaser today
pays only 23 percent of his income. So this
average person, come March, will find his
food-stamp budget increased by nearly onethird.
That would be serious enough, given the
low incomes of all food-stamp users, but it
is calamitous for the people on whom it fans
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most heavily. These are the elderly poor,
those least capable of defending themselves
against such levies. They have been accustomed to patching out their meager budgets
with food stamps that cost only 10-20 per
cent of their incomes. An elderly couple with,
say, $270 in adjusted monthly income can
now pay $64 and receive food stamps worth
$84. It is a bonus of $20. Under the Butz plan,
they will !Je required to put up $81 to receive
the same $84 worth of stamps--a bonus of $3.
It is not difficult to see what .lies ahead for
for persons in such circumstances. They will
simply drop out. Who wm stand in long lines,
fill out a 6-page form to become certified,
and, once in the supermarket with his stamps
Laboriously separate his hamburger from nonqualifying purchases, all for the sake of a $3
savings? It is asking too much, even of those
for whom $3 ls not an inconsiderable sum.
The Department of Agriculture declined to
~stimate how many of the 15 million persons
currently using food stamps might withdraw
from the program. The ~est guess is that of
the Community Nutrition Institute, which
figures that about 10 per cent, or 1.5 million
persons, would find the benefits of food
stamps to be so small that they would abandon them completely.
It is the simple-minded miserliness of this
proposition that is most offensive but beyond
that, Mr. Ford should think ahead to the
damaging political consequences of his Sec~
retary's peculiar choice. The food stamp program no longer is an unwanted orphan dependent for its existence on a few earnest
do-gooders in Congress: It happens to be the
most popular and defensible social welfare
program this side of Social Security. Congress
is very likely to rewrite the law and take away
the President's unilateral authority to raise
the amount that food stamp recipients must
pay. Mr. :i"ord wlll then be in the position of
deciding whether or not to veto an early act
of the new Congress in order to support his
Secretary's instinctive aversion to welfare
programs.

NOMINATION OF BILL COLEMAN TO
· BE SECRETARY OF TRANSPORTATION
Mr. HUGH SCOTT. Mr. President,
yesterday the Senate received the nomination of my good friend Bill Coleman
to be Secretary of Transportation. This
is a nomination I heartily applaud and
strongly support. His qualifications and
credentials for this job are impeccable.
An article in the Philadelphia Inquirer
discusses this nomination. I ask unanimous consent that it be printed in the
RECORD.
There being no objection, the article
was ordered to be printed in the RECORD.
as follows:
WILLIAM COLEMAN WOULD BE AN EXEMPLARY
APPOINTMENT

In Washington, the word came out over
the weekend that President Ford has chosen
William T. Coleman Jr. to be his new secretary of transportation. If that is a trial balloon we hope it flies.
On the face of his record of accomplishments, Mr. Coleman is remarkably qualified
for the post. At 54, he has a biography of
brilliance and of unstinting hard work going back to his graduation with honors from
the University of Pennsylvania and then as
head of his Harvard Law School class and
editor of its law review.
He was a clerk to Supreme Court Justice
Felix Frankfurter. On entering the private
practice of law, he methodically accumulated
a record of good-and hard-works that defies cataloguing.
Importantly in terms of Mr. Coleman's
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promise as a member of the President's cabinet, the record represents an astonishing
breadth of experience in public affairs:
Among other tasks have been service as a
member of the U.S. delegation to the United
Nations, of President Nixon's National Commission on Productivity, of the Federal Price
Commission, as consultant to the Arms Control and Disarmament Agency, and as an
assistant counsel to the Warren Commission.
But of perhaps the greatest significance
in the almost endless list is Mr. Coleman's
experience in the area of public transportation. From 1952 through 1963 he was speclal
counsel for the city of Philadelphia fortransit matters. From then on he has served
as special counsel to Southeastern Pennsylvania Transportation Authority and has
been a member of SEPTA's board.
Because of all that, it seems to us that
it is quite irrelevant that Mr. Coleman has
black skin. His race has no bearing-as is
entirely proper--on his qualifications.
But there is a significance-symbolic
though it is, in the fact that if he is appointed and confirmed Mr. Coleman would
be only the second person of his race to
serve in the cabinet of an American President.
Through all the years that he was accumulating the impressive credentials we
briefly cited, Mr. Coleman also was working
indefatigibly and courageously for the rights
and opportunities of black Americans.
Eleven years ago, he said to an audience
of 1,000 in a Germantown church: "Achievement and desire are universal, not national
or racial. All people, regardless of race, color
or creed, suffer, are warm, have desire, ambitions, want to achieve, and want to inspire
their youth ... Running a foot race or playing football isn't easy and nobody wins the
race of life by taking it easy."
William Coleman has not taken it easy.
But he has run a lot of races, and run well.
For that, we believe he would make an exemplary and effective secretary of transportation.

SCHOOL BUSING
Mr. BIDEN. Mr. President, busing of
public school pupils in Boston has generated considerable violence during the
last few months. At one point, two high
schools were closed.
William Raspberry, columnist for the
Washington Post, has written a perceptive column about schoolbusing in general and specifically suggesting a great
difference exists between school busing
in Little Rock, Ark., and in Boston, Mass.
Mr. Raspberry, a black himself, suggests
that if the logic applied to public-school
busing to achieve racial integration were
applied to housing, then we'd be able to
understand such a difference-one between busing to defeat segregation and
busing to achieve integration.
Mr. President, I ask unanimous consent that the Raspberry column I have
referred to be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
THE DIFFERENCES BETWEEN LITTLE ROCK AND

BosToN
(By William Raspberry)
Those who thought the No,rth was different
must be astonished at the similarities between what went on in the Deep South two
decades ago and what is going on in Boston
today.
There on each evening's television news is

the open, curled-lip hatred, the vicious race
baiting, the bitter defiance of the law, the
demagoguery, the venomous racial epit~ets- .
all the old familiar themes from the South
of 20 years ago.
There are also the demonstrations, the
marches, the chants, the strong-willed determination to follow through on a chosen
course even at the risk of jail-all the old
familiar trappings of the black movement.
It looks like Little Rock gone North.
But the similarities between North and
South over race and education have already
occasioned a good deal of commentary. What
goes largely unremarked are the differences
bet'Yeen Little Rock and Boston.
To begin with, what the plaintiffs asked
and what the courts ordered in Little Rock
is really quite different than what was sought
and achieved in Boston. Little Rock was
firmly rooted in the Brown decision tha-t said
a school system may not maintain schools
open only to whites or to blacks; that children-the Little Rock Nine--could not be required to attend the traditionally black high
school when Central High was nearer wh~re
they lived.
The Boston plaintiffs argued, as many of
the recent Northern suits have argued, that
it is not enough to maintain a unitary school
system, that it is also unlawful and wrong
to have schools that are identifiably white or
black on the basis that a large proportion
of the children who attend them are of the
same race.
The two notions are really quite different,
even though they are both termed "desegregation."
An analogy to black and white neighborhoods makes the point. The principle of the
Brown decision applied to housing would
hold that no person could lawfully be denied
access to . housing he could afford on the
basis of his race. It is a principle widely
endorsed, even though it is obvious that
racial steering, sub rosa agreements and plain
lying still are used to keep black people from
moving into "white" neighborhoods. At least
occasionally, people get caught and brought
to justice for these racist efforts.
The point here is while neighborhood segregation and public school segregation are
very much of a piece, springing from the
same sources, no one has seriously proposed
for neighborhoods the same second step that
is commonly demanded for schools: Integration by any feasible means.
We count desegregation as accomplished
when it is possible for blacks to buy or rent
anywhere their money will let them, and if
some neighborhoods remain identifiably
white or black (as some Washington neighborhoods clearly are) no one alleges racial
segregation.
But with schools, the prevailing view is
that it isn't enough to stop setting aside
schools for white and black pupils; the
school must be integrated. If assignment by
home address does not result in integrated
schools, then other means must be employed
to achieve that result.
If someone made a similar proposal for
ending racially identifiable neighborhoods,
he'd be carted off to the looney bin.
It's one thing to take a real estate operator's license, or even to send him to jail, for
refusing to show black home-seekers houses
in "white" neighborhoods. It is another to
hold Wesley Heights out of compliance until
more black families can be brought to live
there, whether they particularly want to
or not.
There is another interesting difference between Little Rock and Boston. In Little
Rock, it was clear what the black plaintiffs
were after. Central and the other white
schools had better facilities, more resources
and better educational programs than the
neglected black schools.

But it is hard to see what anybody hopes
to gain by busing his children into South
Boston High. If Southie is significantly better
off than Roxbury--culturally, economically
or educationally-it isn't very obvious to me.
The area apparently has a highly developed
sense of community, but that doesn't seem
to be what Boston blacks are after.
The only thing South Boston has in obvious abundance is whiteness, and someone
seems to have decided that proximity to
whiteness is in and of itself a worthy goal
for black people. I missed the meeting when
they explained why.
Boston, it must be emphasized, did not
wind up with its black residents concentrated
1n certain neighborhoods, and in certain
schools, by accident. The evidence is that
decisions on where to locate new schools and
where to draw attendance boundaries, among
others, have been made in ways calculated
to minimize racial integration.
It may be that these racist actions should
be punished. But it is hard to see how using
black children as instruments of that punishment does very much for the children. Or
for anyone else.

PROF. ALEXANDER BICKEL
Mr. MATHIAS. Mr. President, the year
1974 saw the passing of one of the great
constitutional scholars of our time, a rare
academic who had received public recogntion, as well as the recognition of his
peers and his profession. That man was
Prof. Alexander Bickel of the Yale Law
School. His public recognition was due
to the central role played in recent history by the basic principles of the Constitution to which Professor Bickel had
devoted himself. Whether the issue was
Watergate or school desegregation; impoundment or excessive privilege. Professor Bickel was indeed one of the men
of the hour of our recent times.
Professor Bickel was a consultant for
the Subcommittee on Separation of
Powers, on which I have had the pleasure
of serving. His contributions to that subcommittee were many.
, Known to his students as an advocate
of judicial restraint, Professor Bickel's
views ran counter to the times during
the years of the Warren Court, which
were years of judicial activism. His book
which provided the major statement of
this thesis of judicial restraint was entitled "The Least Dangerous Branch."
Some feel that this was his conclusion
about even a most activist judiciary.
Mr. President, on December 27, 1974,
George F. Will in a column in the Washington Post discussed the relationship of
the Bickel philosophy to Watergate. I
ask unanimous consent that this column
be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
TH;E ROOTS OF WATERGATE

(By George F. Wills)
In 1969 Prof. Alexander Bickel of the
Yale Law School was invited to address a
gathering of Yale alumni on the subject
"What is happening to morality today?" He
said: "It threatens to engulf us."
He meant that we are living in "an age ot
assaultive polltics." The legal order ts battered by "a prodigality of moral causes." each
of which is immoderately righteous, and
gifted at rationalizing disobedience of the law
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and disregard of the traditions of civility.
Bickel returned to this theme in the January
1974 issue of Commentary magazine, in the
most brilliant political essay of the year,
"Watergate and the Legal Order."
He argued "that much of what happened
to the legal and social order in the fifteen
years or so before Watergate was prologue."
In those years three distinct groups-white
southern militants, the civil rights movement, the white middle class anti-war movement-preached disobedience to law, and
practiced what they preached.
Watergate, Bickel said, was not a radical
departure from the course of our recent history. Rather, it was a manifestation of the
radicalism that, for 15 years, in various
guises, had been challenging "the premise of
our legal order," the idea that the complicated arrangements of the legal order are
themselves "more important than any
momentary objective."
Bickel's most acute-and acutely resentedperception was this: The impatient, righteous, anti-institutional impulse that helped
produce Watergate had been much in evidence-and much applauded-in government
itself, since the mid-fifties:
"The assault upon the legal order by moral
imperatives wasn't only, or perhaps even the
most effectively, an assault from the outside.
It came as well from within, in the Supreme
Court headed for fifteen years by Earl Warren ... More than once, and in some of its
most important actions, the Warren Court
got over doctrinal difficulties or issues of the
allocation of competences among various institutions by asking what it viewed as a
decisive, practical question: If the Court did
not take a certain action which was right
and good, would other institutions do so,
given political realities? The Warren Court
took the greatest pride in cutting through
legal technicalities, in piercing through procedure to substance. But legal technicalities
are the stuff of law, and piercing through a
particular substance to get to procedures
suitable to many substances is in fact what
the task of law most often is."
Thus the "derogators of procedure and of
technicalities, and other anti-institutional
forces, rode high, on the bench as well as
off." In a democracy the derogation of concrete institutions inevitably becomes a populist celebration of an abstraction--"the people." Thus, as Bickel noted, it was "utterly
inevitable that such a populist fixation
should tend toward the concentration of
power in that single institution which has
the most immediate link to the largest constituency"-the U.S. presidency.
So, Bickel said, we wound up with "a
Galluist presidency ... needing no excuse for
aggregating power to itself beside the excuse
that it could do more effectively what other
institutions particularly Congress, did not
do very rapidly or very well, or under particular political circumstances would not do
at all. This was a leaf from the Warren
Court's book . . . I don't know when Mr.
Nixon caught the liberals bathing, but he
did walk off with their clothes, and stood
forth wearing the plebiscitary presidency .. "
The truth that Bickel wanted us to see
before it is too late, is that Watergate was an
episode in what is becoming a tradition. It
was an eruption, in a new form, of a familiar
anti-institutional righteousness, the assaultive politics of the populist impulse. Thus
Watergate, although past, 1s prologue, part
of the engulfing stream of moral righteousness.
But the truth Bickel wanted us to see 1s
unwelcomed, and hence an unheeded, truth
in this year-end atmosphere of national selfcongratulation about "surviving" Watergate.
Hell, Hobbes said, 1s truth seen too late.
Republics.-at least fortunate republics--can
be saved from damnation by a few constitu-

tionalists like Bickel. But threats to republics are many and constant. Great constitutionalists are few and moral. Alexander
Bickel, the keenest public philosopher of our
time, died of cancer late in this, his fortyninth, year.

TWIN INFLATION-RECESSION
ECONOMIC PROBLEMS
Mr. MONTOYA. Mr. President, it is
becoming more clear every day that the
Congress will be called upon to provide
the decisive action which must be taken
to combat our twin problems of inflation
and recession. I believe that we must act
quickly, and I agree that the place to
begin is not with a greater tax burden
on middle-income families.
Last November the President offered a
program which he believed will attack
the inflation and cure the recession. Unfortunately, the program he offers does
very little more than has been done unsuccessfully for the past 5 years. His
anti-inflation efforts are intended to
counteract inflation through tight
money, high interest rates, and cuts in
Government spending.
These cures might work if the inflation
we were experiencing were the result of
demand-pull factors or of increased Government spending. However, our inflation today is the result of several other
very strong influences: The cost-push
factor of arbitrary and rapidly increasing oil prices by OPEC, a rapidly expanding world demand for fuel, food, and
other basic resources, shortages in food
crops due to bad weather, oil-related
world shortages of fertilizer, and other
world phenomena over which we have little control. In addition, we have seen a
strong inflationary impact through the
"administered" pricing policies of certain
large corporations with almost total control of a single industry, and through
the development of a strong inflationary
psvchology.
The administration's cures ignore
these various inflationary influences and
concentrate on creating recessionary
pressures in an effort to force prices back
down. It is as though they are s~ying
"Let me break your arm-and then I will
see what I can do about setting it." The
other half of the President's program offers a public service employment program which would onlv go into effect
after the national level of unemployment
had been at 6 percent for 3 months. some
interim aid to the housing industry
through increased mortgage assistance,
and a voluntary program of tightening
belts.
The Congressional Research Service,
using the Data Resources, Inc., econometric model, found that putting the
whole Ford economic program into effect
would not decrease inflation appreciablv,
would not slow the recession, and would
not help those who have been hurt by
either unemployment or inflation. Its
overall impact on the Nation's economy
appears to be neutral as it affects inflation, unemployment and gross national
product.
If the President's program is not the
right way to attack our twin inflationrecession economic problems, what is?
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Each of us has his own list of possible
programs. My own suggestions and recommendations include the following:
EMERGENCY ASSISTANCE TO THOSE MOST lN NEED

First. A limited system of "indexing"
for private pensions, similar to the partial indexing already provided for social
security and Federal workers. Such a
system should not be enacted permanently but should expire after 3 years so
as not to build a permanent inflationary
factor into the economy.
Second. Indexing of the lowest tax
categories to prevent the escalation into
higher tax brackets of lower income
workers when their incomes are failing
to keep up with inflation. Again, this
provision should be temporary.
Third. Expanded use of the EDA public works impact program, as proposed
by me inS. 4115. By using the EDA as a
vehicle for an immediate emergency
public service employment program and
by tieing it to local unemployment rates,
it will be possible to create jobs programs
at the local level where they are needed,
without waiting for national unemployment levels to reach and stay at a high
level. By using the existing EDA machinery, we will not have to wait for a
new program to "tool up." This was partially accomplished by the emergency
legislation passed at the end of the 93d
Congress.
Fourth. Further legislation for a permanent public service employment program similar to the Equal Opportunity
and Full Employment Act of 1976, as introduced in S. 3947 by Senator HUBERT
HUMPHREY. Senator HUMPHREY'S bill is
a well thought out and complete program to guarantee work opportunity to
every adult. This kind of long-range
planning makes sense. Public service
employment has a good history in this
Nation, and will always be preferable to
welfare or unemployment payments.
Useful and rewarding work for those who
need it and want it can provide needed
services to the Nation and at the same
time improve our total economic picture.
Fifth. Immediate assistance to the
housing and construction industry, which
now has an unemployment rate of more
than 15 percent. My bill to make the income tax deducation for interest on
home mortgages a credit instead of a
deduction, thus widely increasing the
number of families who have sufficient
after-tax income to qualify for a mortgage loan, would help achieve this goal.
I will reintroduce an amended version of
this bill in the next few weeks. Senator
TUNNEY's legislation to provide a tax
credit for interest earned on increased
savings accounts in order to provide
money which would be needed for a rapid
increase in home mortgage applications
is also important. These two bills would
give the housing industry a much needed
boost, and would at the same time assist
lower and middle income families to acquire a home. ·
Sixth. The private sector may also require assistance. Among other measures,
I recommend a more generous investment
tax credif,.
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ACTION TO COUNTER DOMESTIC INFLATION

First. Vigorous antitrust enforcement.
One of the most serious inflationary
pressures is clearly the rise in after-tax
profits which is now equal to 21 percent
of equity-compared to 12 percent of
equity in the 1960's. This is at least partly
a reflection of "administered" prices-in
other words, unfair and uncompetitive
price fixing. One cure for this kind of inflationary pressure is vigorous antitrust
enforcement and more activism by the
regulatory agencies, especially the Federal Trade Commission. If agencies are
unable to control this kind of economic
greed, I believe Congress must consider
abolishing the agency concerned and reconstituting it with new members and
more clearly defined responsibilities.
Second. Standby wage and price controls which would include the proviso
that this time controls must be across
the board on wages, prices, profits, rents,
and interest rates. To be effective. controls must be complete. Therefore, firms
which must rely on imported and uncontrolled raw material should be granted
Federal subsidies to equalize the difference between a U.S. price and the actual
world price. This will allow them to maintain the prices they charge to consumers
without being unfairly pinched by rising
prices.
ACTION TO ADJUST TO WORLD INFLATION AND
SHORTAGES

First. Full implementation of research
and development programs for energy
already passed by the Congress. We must
proceed at as rapid a rate as is possible
to replace oil as our primary fuel for
energy.
Second. Encouragement of conservation of energy in every sector of our
economy-not simply by consumers. This
means requiring industry to change to
conservation-oriented energy use. requiring better home heating and cooling systems in all Federal buildings, encouraging better mass transit systems where
they are needed, and requiring that automobiles be gasoline-efficient so that
they get at least 20 miles to the gallon.
Third. Immediate creation of a food
reserve program for American use, and
protections for the American farmer so
that international commodity buyers will
not be able to keep our farmers on a
price rollercoaster as has been done in
the last few years. We must provide
short-term emergency help to those in
the world who need our aid, while at the
same time making sure that our longterm planning includes reserves and
farmer protections which are the only
real hedge we have against the world
food famines of the future.
Fourth. A monitoring system for exports in o;rder to prevent massive and
hidden sales to any one country, as happened in the 1972 Russian wheat deal or
more recently in the hidden sugar sales
to the same country.
Fifth. Allocation of fuel to provide sufficient fertilizer and equipment for farmers in order to protect our vitally important food production industry.
All of the above proposals will attack
our problems of inflation and recession

on a realistic basis. They include both
immediate emergency help for those
American families who are most concerned. They also include an acceptance
of the fact that there are some international pressures which we cannot control and which we will have to accept
while planning for alternatives to the
demands made upon us. The oil conservation programs which will help us
through the time until we develop other
sources of energy are an example of these
latter plans.
We are in a period when world shortages of raw materials and a growing consumer market in the developing countries, combined with quadrupled world
oil prices and crop failures in many
places have all helped to push the world
price for essentials higher. We must adjust to these factors. Volunteerism is
not adequate to handle the conservation
measures which are necessary in many of
these areas.
At the same time our own inflationary
pressures must be controlled and it does
not make sense to continue to try to control inflation with decreased production,
unemployment, and tight money. It is
possible to stabilize our economy, protect
our workers, and provide the kind of inflation controls which will bring us back
into balance. The sensible way for Congress to do this is through long-range
planning which will provide protections
for tomorrow as well as today.
I have no hesit,a tion in stating that I
believe Congress can accomplish the necessary legislative action to do the job.
As it becomes clear to the public that we
are doing just that, I am confident that
we will see a return of confidence and a
heartening surge of our normal American "can-do" approach to economic
problems.
GEORGE L. RADCLIFFE
Mr. MATHIAS. Mr. President, the

Senate was particularly fortunate between 1935 and.1947 in numbering among
its Members George L. Radcliffe, of
Maryland. Senator Radcliffe, who died
July 29, 1974, at the age of 96, was one
of the most unusual of Senators He was
an agriculturalist and an academician
as well as a lawyer and a legislator, a
historian, and a humanist.
A brief biography of Senator Radcliffe
has been prepared by Samuel Hopkins,
his successor as president of the Maryland Historical Society, and by Engemia
Holland, of the society. I know it will be
of particular interest to Senators, and I
ask unanimous consent that it be printed
in the RECORD.
There being no objection, the biography was ordered to be printed in the
RECORD, as follows:
GEORGE

L.

RADCLIFFE,

1877-1974

(U.S. Senator from Maryland, 193~7; member of the Maryland Historical Society,
1908-74; Secretary, 1911-31; President,
1931-65; Chairman, 1965-74)
For ninety-seven years from birth at
Spocott Farm near Lloyds in Dorchester
County on August 22, 1877 until death came
in Baltimore on July 29, 1974, Senator George
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L. Radcliffe enriched the lives of others with
warm friendship as he followed a strong urge
to use his boundless energy and wide range
of interests and abilities. Throughout his life
the Senator's old associations grew richer.
As his activities and usefulness widened with
each passing year he increasingly cherished
his family, neighbors and growing new
friendships. He particularly enjoyed returning home to the Eastern Shore on every possible week end. For sixty-nine years he happily attended each annual meeting of the
Baltimore City College Class of 1905. They
had named him their favorite teacher and
dedicated the 1905 "Greenbag" and its supplement 40 years later to him.
In describing his early years, in a speech
at Pocomoke on May 25, 1946, the Senator
said, "I was born within a hundred feet of
salt water. My early experiences were in my
father's shipyard, on his farms, working in
our canning factory .mingling with the
farmers, fishermen and oystermen who were
our neighbors and good friends. The lives of
those who toil on farms, on the oyster bars,
are open to me." Referring to his view of his
service as a United States Senator, he said,
"My duty, my pleasure and my ambition is
to turn out a good, sincere, unostentatious,
successful record of service to my constituents, whether they earn their living with
a pen, a hoe or a pinmall. They all look alike
to me." In the same year Judge Samuel K.
Dennis, the Senator's long-time friend and
former Chief Judge of the Supreme Bench
of Baltimore said of the Senator,'' . . . nor
is he partisan. He has an idea his services
belong to anyone, everyone. Hence men of
high and low degree, of all political affiliations, in business and in office alike find him
approachable, amiable, infinitely kind and
obliging."
•
Senator RadcUffe thoroughly liked people.
He was at ease with others regardless of
place, background or differences. He made
them feel comfortable and enjoy being with
him. A person full of innate goodness and
blessed with ability and good judgment, the
Senator was instinctively turned to by people when they wanted a man in whom they
could place their trust and from whom they
would receive fair and wise help or advice.
Individuals and groups, often those with
conflicting views, turned to him for help in
resolving their differences or accomplishing
a task. He was a man of patience, quick to
forgive and who just could not harbor a
grudge. His very nature rebelled at man's
cruelty to man. It was never for him to cause
pain or mortification to others.
From early chUdhood the Senator carried
with him and constantly renewed warm
memories of Christmas and the happy time
his mother made for her family at Christmas.
In school Christmas was his favourite subject for compositions. Later he collected over
2,000 books and 500 articles about Christmas.
It was the subject of his first address to the
United States Senate. The Christmas sp!J.rit
represented to the Senator the happy bringing together of family and friends, generous
impulses and kindly deeds to others. These
things appealed to his deeply ingrained sense
of love of people, equality, goodness and justice in dealing with others.
Beginning early in life, Senator Radcliffe
was deeply influenced by his father's emphasis on independence and work, and his
mother's love for reading and literature. Following graduation from the Cambridge High
School and pursuing his desire for work and
education, he received degrees from the
Johns Hopkins University, A.B. 1897, in history and political science and PhD., 1900, in
history. His doctoral thesi!l, "Governor
Thomas Hicks of Maryland and the Civil
War" was published by the Johns Hopkins
Press in 1901. A lifelong source of satisfac-

I
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tion to the Senator was that those who read
his work were unable to determine whether
his ' sympathies were with the Union or the
Confederacy.
While at "Hopkins'' the Senator was a
member of the one-mile relay team which
won that event at the University of Pennsylvania Relay Carnival at Philadelphia in
1898. The gold watch awarded him became
his favourite possession and a constant reminder of this happy occasion. An active and
appreciative alumnus, Senator Radcliffe
served as President of the "Hopkins" Alumni
Association (1913-1920) and Chairman of
the successful 1919 campaign to ratse funds
to build the "Alumni Memorial Dormitory."
Among the Senator's happiest memories
were those of his service as principal of the
Cambridge High School ( 1900-1901) and
Professor of History at the Baltimore City
College (1901-1903). During the years 19021903 he attended the University of Maryland
School of Law from which he received an
LL.B degree in 1903. In later years he received honorary degrees from Washington
College (LL.D. 1934) and the University of
Maryland (LL.D, 1943).
In 1903 Senator Radcliffe began his
seventy-one-year business association with
the American Bonding Company of Baltimore and the Fidelity and Deposit Company
of Maryland. His responsibllitles in various
capacities included Head of the Legal Department, Vice President, Chairman of the
Executive Committee and member of the
Board of Directors. Judge Samuel K. Dennis,
a fellow Director, in referring to the Senator
as a businessman said, "He became valuable
to his Company, not as a master of routine,
but in stronger fields as a 'trouble shooter,'
idea man, pioneer thinker, policy maker, diplomat." J. Harry Schisler, 1\ business colleague for most of the Senator's career, describes him as "the man to handle serious
things" and "an accomplished negotiator."
Senator Radcliffe's other business interests
included membership on the Board of Directors of the Fidelity Trust Company and Baltimore Contractors (1951-1974).
Senator Radcliffe and Miss Mary McKim
Marriott of Baltimore were married on June
6, 1906. Among the Senator's gre·a test joys
were his own home and family. After his
wife's death he derived special joy from
knowing that his son George, his daughterin-law Augusta and their children shared his
love for Spocott Farm.
In 1908 Senator Radcliffe became a member of the Maryland Historical Society, and
for sixty-six years contributed im.rnensely
to its growth in s ize and usefulness. For
sixty-four years he served as an officerSecretary (1911-1931), President (1931-1965)
and Chairman \1965-1974). The Senator
often said that the Society was not work but
a place to which he could turn for tt restful
change of pace and recreation.
The highlights of the Senator's service as
President included an address to the Society
by his close friend , then Vice President Harry
S. Truman, soon to succeed as President another close friend, President Franklin D .
Roosevelt. The subject, "Maryland and Tolerance" was one dear to the Senator's heart.
Speaking of intolerance that evening, March
16, 1945, Vice President Truman said, "There
is no lasting cure except that found in the
impartial recording of history." Turning to
history again, Vice President Truman spoke
words dear to the Senator. "The pages of
history remain open for all to read. They
stand as an eternal warning against the
tragic disasters of the past . . . of course,
every generation must meet new problems in
light of new developments, but surely they
must profit by the experience of the past."
Developments at the Maryland Historical
Society which meant much to Senator Radcliffe would include the Keyser Memorial,
including the gift of the Enoch Pratt House,

t he gift of Francis Scott Key's original manuscript of "The Star-Spangled Banner," the
Thomas and Hugg Memorial Building and
endowment, the Jacob and Annita France
Auditorium and the J acob France Endowment Fund, the Darnall Young People's Museum of Maryland History, and the 1973 decision to rename an expanded maritime
museum "The George L. Radcliffe Maritime
Museum."
The Senator supplemen ted his devotion to
the Maryland Historical Society by accepting
other responsibilities related to Maryland
history. These included: Chairman of the
1924 Baltimore City Commission which saved
the "Shot Tower"; Chairman of the StarSpangled Banner Committee (1939); Maryland War Records (1942); Chairman of the
celebration of the 300th anniversary of the
Religious Toleration Act in Maryland (1949);
Chairman of the Committee on Historical
Markers in Maryland (1954) . The Senator's
long-time encouragement to local historical
societies played a major role in their growth
to the point where at least one is now in
being in every Maryland county.
When interviewed and recorded on tape
last summer by his friend Walter Finch as
part of the Society's Oral History project,
the Senator responded to a question about
his first introduction to politics by saying,
"According to tradition the first thing an
Eastern Shore baby does is look west to Annapolis." His early public service included
appointments by his former Cambridge High
School principal, Governor Harrington, to
membership on the Baltimore City Liquor
License Board (1916-1919) and Secretary of
State (Maryland) (1919- 1923) . Senator Radcliffe served as chairman of four Gubernatorial Inauguration committees-Governor
Ritchie, 1923, 1926, 1930; and Governor Lane,
1947,
In 1932 his friend Franklin Delano Roosevelt, who had i':>een a Vice President of the
Fidelity and Deposit Company before becoming Governor of New York State, named
Senator Radcliffe as Maryland Chairman of
his successful campaign for election as
President of the United States. To help
President Roosevelt in that difficult period
Senator Radcliffe accepted an appointment
in 1933 as Regional Director of the Public
Works Administration. In 1934 Senator Radcliffe was elected to the first of two terms
in the United States Senate. His Senate committee assignments included Finance and
Maritime. As Chairman of a Maritime Subcommittee Senator Radcliffe was the chief
architect and author of the Merchant Marine Act of 1936. This basic legislation has
been described as "the keystone and foundation upon which our maritime laws and our
merchant marine func·t ion." Just as had been
his way in business, the Senator thrived in
the United States Senate on work and problems. Never one to set people against each
other, he had no sympathy for legislation
and programs which advantaged individuals
and groups at the expense of others.
The Democratic State Central Committee
for Maryland chose Senator Radcliffe as its
Chairman for the Presidential Campaign year
1936. He later served as Maryland Chairmll.n
of his close friend President Harry S. Truman's successful 1948 re-election campaign.
In 1952 Senator Radcliffe served as Chairman
of the Chesapeake Bay Bridge dedication.
The Senator's additional interests and contribution to Maryland were many. His ability to enlist people in getting jobs done was
reflected in his being called on as just the
right man for many responsibilities. One of
these responsib111ties which meant much to
the Senator was leadership for thirty years
of the March of Dimes (Infantile Paralysis
Programs) in Maryland. A quick project the
Senator often recalled was the construction
of a horse-drawn coach within forty-eight
hours by Victor Frenkil and Baltimore Contractors for the Oriole's 1954 Homecoming
I
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Celebration. Other opportunities for service
the Senator responded to were the presidencies of the English-Speaking Union, the University Club and the Eastern Shore Society.
Perhaps closest to Senator Radcliffe's heart
were the parts he played in projects related
to the Eastern Shore. These would include
the Dorchester County Historical Society,
Grace Foundation of Taylors Island, the restoration of historic Old Trinity Church and
the Chapel of Ease.
One of the happiest occasions of the Senator's life took place on his ninety-fifth
birthday. On that day he realized a childhood hope for the reconstruction of Spocott
Windmill, which was originally built by his
father, used for grinding grain into flour, and
blew down in the blizzard of 1888. His vigorous address and· the appreciation he expressed on the dedication day for the reconstructed mill will always be remembered by
those present.
The Senator steadfastly looked to the future with hope. Each of us who know and
study his life will find in his example strength
for our own futures. At every stage of life
he lived as though he were entering a new
career. Those who are fifty-nine will see great
possibilities for their futures as they r.e alize
they are the same age as the Senator when
he began a twelve-year career in the United
States Senate. At any age until ninety-six
they can look forward with success, as the
Senator did, to the realization of his childhood dream that "the old mill would come
back." Each of us can, as was true of the
Senator, continuously re-live the joy of
Christmas and share with the Senator the
lifelong happiness and inspiration he found
in the Chirstmas spirit of goodness to all
men.
It is an inspiration to look back on the life
of Senator George L. Radcliffe. He lived a life
in which a sense of the past was linked so
beautifully with the realities of the present
and an optimistic view for the future.-SAMUEL HOPKINS, October 1974.

POSTMASTER GENERAL E. T.
KLASSEN
Mr. McGEE. Mr. President, I wish to
pay tribute today to the service rendered
since early 1969 by Postmaster General
Elmer T. Klassen, who has announced
his retirement from that position in a
month's time after serving as Deputy
Postmaster General, as a member of the
Board of Governors and finally as Postmaster General.
Ted Klassen, who has served the past
3 years as the chief executive officer of
the Postal Service, as the second PMG
under reorganization, and as the Nation's
59th Postmaster General, is a man of
boundless enthusiasm for the job at hand
and one who believes in and practices
a direct approach. In announcing his
plans to step down Mr. Klassen allowed
that his only reservation "is that it may
appear I am yielding the battle to the
critics of the Postal Service."
As he said, that would be a totally unjustified assumption. I serioliSlY doubt
that Ted Klassen has run from a battle
since November 6, 1908, the day he was
born in Hillsborough, Kans.
The Postal Service and the Postmaster
General, needless to say, have critics
aplenty in the Congress, the press, and
in the public at large. Ted Klassen, with
a remarkable background in private industry, learned to understand the nature
of the criticism and the inevitability of
it. He was straightforward, telling the
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repeated blows and without an opportunity to gather his senses, we have been
hit with, in succession, the fruits of guns
and butter policy in Vietnam, a quadDespite the criticism, all is far from rupling of world oil prices, and a shortbad with the U.S. Postal Service. Ted age of food both at home and abroad.
On previous occasions, I have suggested
Klassen himself put it well in an address to the eighth annual Postal Forum that some of the answers to these immense problems will come through dialog.
last September when he said:
Few countries in the world today provide By that I mean the discussions that we
less expensive mail service-none provides have here in Congress. But I also mean
the discussions which take place in the
better.
country at large: among business and
While some of the Service's problems in union leaders, in universities, and in the
the few short years of its existence have media.
been self-made, many of the more severe
It is as a part of that dialog that I offer
ones have been inherited or are inherent today for the REcORD a copy of an article
in a service-oriented organization doing written by Josiah Lee Auspitz, entitled
business in today's economy. We know "Dr. Balsam's Remedies," which apthat the United Kingdom has recently peared in the Janl,lary 1975 issue of Harannounced an increase in first-class mail pers. Mr. Auspitz is completing his docrates to the equivalent of 16 cents. And, toral dissertation at Harvard on concepts
while there may be those who would of practical reasoning in politics. He
quarrel with the designation of the U.S. served in 1969 with the President's comPostal Service as the world's best, there mission on the restructuring of the exis no denying that it has a mammoth ecutive branch. He is known to some of
task-the movement of about half of my colleagues as a former Presicient of
the world's total mail volume. In fiscal the Ripon Society, a moderate Republiyear 1974 that meant more than 90 bil- can organization.
lion pieces.
There is humor in the approach that
One of the first-class aspects of Ted Mr. Auspitz takes to the current world
Klassen's tenure as Postmaster General crisis. But there is also hard-headed, if
has been his ability to endure the criti- controversial, analysis and for that reacism aimed his way and persist in the son I believe it should be widely read.
development of a Postal Service adeI ask unanimous consent that the
quate to the present and future needs article be printed in the RECORD.
of the country. He worked at his job and
There being no objection, the article
worl{ed hard, in the day of a man who was ordered to be printed in the RECORD,
rose from office boy to President of a as follows:
large industrial firm during a 40-year
career. One hallmark of ' his generalship DR. BALSAM'S REMEDIES: How I CAME TO
TERMS WITH THE WORLD CRISIS
has been a steady improvement in the
(By Josiah Lee Auspitz)
pay and working conditions of the Postal
Service's more than 700,000 employees.
Every seven years or so I get depressed by
Those employees, who render a very the international situation and seek help at
basic essential service to all Americans, Dr. Balsam's townhouse on the Rue Talleyknow who is in charge: Ted Klassen. rand, just a few hundr~d yards from the
They know there has been considerable tomb of Napoleon at Les Invalides. Balsam
progress made these past 3 years and, as maintains a leisurely practice, refusing to
Mr. Klassen enters his final month as see any of his patients more than once or
twice a decade. If you must see him, you
Postmater General, I know they will merely arrive at teatime. Castlereagh Muwant to join in acknowledging the ac- hammed, Balsam's Moorish amanuensis,
complishments and progress of the ushers you into the eighteenth-century calm
service.
of the good doctor's library.
There are, of course, no newspapers or
All is not perfect with the Postal Service by a long shot, as is all too evident. periodicals in the room, and the latticed
In the days ahead, the Post Office and cabinets contain only a handful of r>ooks
published in this century. Portraits of the
Civil Service Committee will be delving men
Balsam calls his "ancestors" adorn the
deeper into these problems of the Postal walls. On the right-hand wall, those who
Service in order to correct what must be have dealt with conflict as it is: Machiavelli,
corrected. It is our hope that Ted Klassen Hobbes, Talleyrand, Metternich, and Clausewill, in his candid way, give us the bene- witz; on the left, those who have had a
fit of his experience and insight into the vision of how things might be changed:
Florence
great American institution he has di- Grotius, Montesquieu, Kant,
Nightingale, and Woodrow Wilson.
rected with spirit and tenacity.
The
only
concession
to
modernity
is the
On a personal note, I want to wish Ted large, egg-shaped plastic chair for Balsam's
Klassen well in this last month of his patients. It was one of the l1ast and best
service and express my wish that he and designs of the Bauhaus, especially created
his wife Marie will have an opportunity for Balsam's library. Sitting in it, enveloped
to relax and enjoy life away from the on all sides by antiseptic' white, one feels as
daily demands of the Postmaster Gener- if one were in a time capsule returning to
the age of ballet -wars and balance of power.
al's office.
Balsam greeted me warmly and offered
me tea and Armagnac, which I accepted,
and snuff, which I did not. "Well, well, well,"
he said. "What is about to convulse the
DR. BALSAM'S REMEDIES
world this time, that you have come to me,
Mr. MATHIAS. Mr. President, the pres- my dear friend? On your last visit, almost
ent position in which we find ourselves exactly seven years ago, you were expecting
is, as has frequently been remarked, a a world financial crisis and an expansion of
perilous one. Like a fighter reeling from the Vietnam war into China, as I recall."

Post Office and Civil Service Committee
in March of 1973 thatwe (the Postal Service) made some damn
bad mistakes.
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"And I was very nearly right," I reminded
him.
"So you were. So you were. And perhaps
it would have been better to have had a
really proper crisis then. After all, crisis is
merely the Greek word for decision. As I
was telling poor, distraught David Rockefeller when he came here a few months ago,
sometimes postponing decisions takes a
greater toll than making them. Don't you
think that is good advice?"
I nodded. It was one of Balsam's delightful
traits that he had no scruples about discussing one patient's problems with another.
It made one feel part of an elect community
of sufferers.
.
"I suppose you, too, think that Western
capitalism is about to collapse," he said.
I leaned forward in the egg in agitation.
"Yes! And also that the economic weakness
in the West will embolden the Russians into
a great power confrontation, involving the
triangular relation Nixon set up."
"Ah, so you have added Russia to China
this time."
"Yes," I said. "The logic of the situation
seems to require that any crisis ... "
Balsam interrupted. "Say 'decision' or
'judgment' instead of 'crisis.' It is much more
relaxing."
" ... that any decision involving two of the
great powers will involve three."
"Well said," Balsam responded. "You have
wisely left out Europe. Europe, as you are
doubtless aware, doesn't count. Europe lost
the Middle Eastern War."
"I had not thought of it in that light," I
confessed.
"Well, Henry saw it immediately, and so
did Nixon. I remember Henry's visit late last
fall-it has been an unusually busy year for
me. He was in quite a dither, poor man. No
one seemed willing to trust him, and small
wonder, really. He had disappointed Brezhnev
by letting the Israelis surround the Egyptian
Third Army. He had scared everybody by his
perfectly sensible precaution of a nuclear
alert to check the Russians from any thought
of ejecting the Israelis. And he had accused
the Europeans of inconstancy and panic,
which was accurate and therefore deeply
resented by them. And then his old enemesis
Brzezinski started attacking him in the newspapers, saying the United States had lost the
October war.
"I said to him at the time: 'Henry, all
your flexibility is necessary in these fluid
times, but you need to reassure people.
Travel with your children. Marry thwt lovely
energetic Maginnes woman before you both
get too old and cynical to enjoy it. Do a few
homey, human things. Your image as a
swinger served you well when you were a
gnome in the White House-it stopped all the
Dr. Strangelove talk. But now you are a public man. You must radiate stability. Remember, you need only get people to rely on your
word, and you shall succeed, until it becomes
necessary to have another Near East crisis.
After all, the logic of the situation is on
your side.'"
"The logic of the situation is on no one's
side!" I blurted out. "The logic of the situation is that no one can pay for oil. Italy is
sinking fast. Britain will be next. Then
France will come to her knees. Banks will
fail. The West will suffer crushing balance
of payments problems trying to pay the
Arabs. There will be a worldwide depression!
The Russians, immune from all this, will
seize the advantage to reverse the currently
unfavorable factional situation in China.
The United States has humiliated them in
the Middle East. Their military planners look
ridiculous. In their own counsels this must
be as bad as the Cuban confrontation a decade ago. They have spent the past decade
building up to parity. God knows what this
new insult will encourage in their military I"
"Is that, briefiy, your problem?" asked Balsam with an air of genuine concern.
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"Very briefly," I replied in a we·ary tone.
Our session had been held before Nixon's resignation, but I had not even mentioned Wa·
tergate, drought, and inflation.
"It is very mature of you," Balsam said,
"not to mention American politics, drought,
inflation, and other ephemeral disturbances.
Th.aot, I might believe, is the reason Castlereagh Muhammed holds you in such high
regard, as do I, notwithstanding that you
write in periodicals and even newsp.a pers
from time to time."
I averted my eyes.
Well, then"-the doctor put on his professional manner-"let us treat the oil problem
which you seem to see as the first of the
dominoes to be set right. It may comfort you
to know that you are not the only one woxried about this. King Faisal came to me in
February to say that his oil was giving him
a nervous breakdown. 'Protector of the Holy
Pla.ces,' I told him, 'for a nervous break-:lown one does not cc·m e to Paris, unless
one wants it treated by acupuncture. Go to
Manhattan. That is where you will find people to talk with you about nervous breakdowns.'
"But the King insisted," Balsam continued "that his case was diplomatically indue~. and so I heard his anguished tale.
He had, he said, always made friendship !or
America the cornerstone of his foreign policy. Indeed, he had no other foreign policy
to speak of. He had all he wanted right at
home: his Holy Places, his oil, his air conditioning, and a kingdom still uncorrupted by
Egyptian schoolteachers. But first the Shah
of Iran had begun stockpiling arms and bragging that the Aryans had always ruled the
Semites. And then all the young officials in
Riyadh began huffing and puffing about high
diplomacy and high finance. They wanted an
alliance with Egypt, Faisal said, so that they
would have an excuse to visit Cairo. They
wanted him to bluff, posture, bargain, and
flatter like the unmanly Egyptians. And then
he was supposed to blackmail America on
behalf of the Palestinians. How could he, a
devout Bedouin, give a fig for the Palestinians? he confided. All that concerned him
were the Holy Places in Jerusalem. He did
not begrudge the Israelis the traffic and sewage problems, if they wanted to !tdminister
them. And it did give him some satisfaction
that the slimy little Hashemite, as he called
Hussein, had been ejected from the city. But
to have the Jews occupying the tomb of the
father of Ishmael was too much to bear. Fatsal had vowed to pay a last pilgrim-age to
Jerusalem before his death. All in all, the
world was becoming just too great a strain
for him."
"What was your prescription?" I asked.
"Let me have the blackamoor read it to
you, since it is he who is able to write these
things down for me." Balsam pulled a bell
cord and Castlereagh Muhammed entered,
positioned himself in front of the globe. and
read the. prescription in the clipped drawl of
an old Salopian. Balsam took snuff.
"Rx for Faisal, King of Saudi Arabia: recite
the following six points three times daily
facing west.
"1. America is the only country which can
shin Saudi oil. Therefore, America is Saudi
Ara.bia.'s best friend.
"2. America is the only country which can
occuny Saudi soil. Therefore, America is
Saudi Arabia's best friend.
"3. America. is the only country to benefit
from keeping on prices high for a while.
Therefore, America is Saudi Arabia's best
friend."
I interrupted. "How does America. benefit
from high oil prices?"
Muhammed took this up matter-of-factly,
as a point of information. "The higher the
price of oil, the more incentive to tap the
domestic oil and coal supply. The greater the
use of domestic supply, the lower the import

bill. The lower the import blll, the better the
balance of payments. The better the American balance of payments, the greater the
competitive edge over Europe and Japan, who
have no domestic supply. The greater the European disadvantage, the more attractive the
American economy. The short-term result:
everybody but the Americans will be giving
the Arabs more money for oil. The Arabs will
be using the money to buy American goods
and securities. And the Americans wlll lend
it back so that the Europeans and Japanese
can buy oil."
"But what good does this do when America's own balance sheet turns red and the
whole international economy coll-apses?" I
asked.
There was a long pause while Balsam
sneezed out his snuff. Then he said, with a
benign smile, "Read him the remaining three
points, Muhammed."
"4. If the Americans think the time is ripe,
be prepared to break the cartel and lower
your oil prices.
"5. If the Americans think the time is ripe,
be prepared to become a Protector of the Holy
Places in Jerusalem.
"6. If the Americans think the time is ripe,
be prepared to join Israel and Egypt in an international consortium for the economic development of the Sinai and the new Palestinian entity."
I reflected in silent admiration on the full
import of this prescription. Balsam was preparing Faisal, in the event the Americans
stumbled upon the right proposals, to seize
those levers that would preserve his entente
with the United States, give him his pious
heart's desire in Jerusalem, enable his young
men to visit Cairo, toss half a fig to the Palestinians, and undercut the Shah of Iran by
breaking the oil cartel. Saudi Arabia could
prosper at any price level, but Iran, with its
higher cost per barrel, needed an extortionate
price to maintain the Shah's ambitious plans
for development and repression. Moreover,
Balsam's points would . be acceptable to the
United States, since they would st!lib1lize the
Middle East without forcing the U.S. Treasury to prop things up with billions in food
for the Palestinians, arms for the Israelis and
Jordanians, and aid for the"'Egyptians. But as
I turned these points over in my mind, I began to see clearly the full enormity of point 4.
"Dr. Balsam," I cried, "you are providing
the blueprint for extortion! The Americans
and Saudis allow the price of oil to bankrup~
Europe and then lower it to undercut the
Shah and rescue the world economy from
total collapse. This would prolong an economic hegemony that America has ceased to
earn by its productivity, its gold reserves, or
the stability of its currency. It would perpetuate the Cold War l·i nes of influence by
the rigging of oil prices and the specter of
gunboat diplomacy. This is conspiracy."
Balsam feigned shock. "I am truly surprised to hear you, a citizen of the United
States, putting the matter in so Machiavellian a way. Your description is uncharitable.
It is unfair. It 1s un-American. It 1s French.
It is the way I would expect a spokesman for
the Elysee Palace to put it to me, someone
like Giscard d'Estaing. In fact, it is almost
exactly the way Valery did put it to me just
a few months ago. Allow me to give you the
answer I gave him. First, this is a question
not of conspiracy but of timing. The Americans cannot plan far enough ahead to conspire about such matters. But at some point,
you know, they must break the on cartel to
save the international economy. One cannot
expect them to apply their full influence
until they themselves begin to feel disadvantaged. This will take a while, as they can use
a bit of hardship to teach their younger,
postwar generation that prosperity cannot
be taken for granted. Furthermore, they are
so moralistic, these Americans, that they
always need to work themselves into a rage
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before taking action. Just as it took Pearl
Harbor to get them into the last European
war, it may require nothing less than the
total collapse of credit in Italy to convince
them to do even some minor thing, like having their CIA reshuffie the Cabinet of one of
the fragile governments touching the Persian Gulf. Or perhaps, since they are now
full of contempt for gentle, covert measures,
they will even wait for a renewal of Ne·a r
Eastern fighting before taking up their role
as defender of the interests o! NATO and
Japan. In any case, by the time the Americans are ready to sneeze, major financial institutions in Europe will be <lying of pneumonia.
"Second, as for their position being unearned, have not the Americans invested in
the most important kinds of capital goods,
namely, miltary hardware? And have not
their firms invested in the second most valuable capital, namely, shipping capacity for
fuel? The simple fact is that this is one of
those decades in which defense is more important than productivity. Hence the Americans and the Russians, who have had the
foresight to invest in armaments, are in a
position to dole out raw materials to their
European friends. As for France, if you cannot ship oil and cannot seize it, I advise you
to become less haughty toward those who
can. You should, for example, begin to take
NATO more seriously, along with any other
transnational groupings that the Americans
may use."
"Was this before or after Giscard became
President that you spoke to him ~o?" I inquired.
"The very day after the election," Balsam
said. "He was so full o! campaign rhetoric
that he required harsh language to bring
him down to earth. It was not pleasant for
me. Valery is so clever and self-possessed
that he 1s able to talk himself into believing
his own speeches .. It .took some very brutal
truths to convince him of the modesty of his
position. And despite my best efforts he still
gets an embattled glint in his eye when he is
asked about America, as if France, which he
calls the natural leader of a united Europe,
could turn the tables tomorrow. I do believe,
however, that I may have succeeded in making him a bit more humble, at least on the
surface.
"And I hope also, my dear friend, that my
words to him have given you some consolation. At least you have seen that your first
domino, the oil problem, can be set right
whenever the Americans choose to exert
themselves, and that their doing so slowly is
not a form of economic blackmail l:>ut merely
the fair and largely unanticipated return to
them for all these years of moralism and milltary preparedness."
"Thank you. I do indeed feel much better,"
I said.
"Well, do not become too complacent,"
Balsam continued. "There is no necessary
link among the various developments that
worry you. Many o! them can occur regardless of the disposition of oil."
I clutched the armrests of the plastic egg.
"You mean there may still be a cataclysmic
World Crisis?"
Balsam's response was to motion Muhammed over to the secretary, where a quill and
parchment were already prepared. "I think
h the coming years untll we next meet you
will benefit from the prescription that my
amanuensis is writing for you."
The Moor knew Balsam's mind so well that
he never needed to be told what to write.
After a very short time at the desk, he handed
me a. small parchment scroll. On it, in his
exquisite calllgraphy, was my prescription:
"Rx for Josiah Lee Ausp1tz, to be recited
twice daily, before reading the morning newspaper and before watching the evening news:
"Crisis is merely the Greek word for decision."
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BILL

PROXMIRE-A "MAVERICK"
WITH GOOD SENSE
Mr. MONTOYA. Mr. President, in recent years it has sometimes been difficult
for the public to distinguish one Member
of Congress from another. Some commentators have gone so far as to suggest
that our whole society was becoming
conformist: both undistinguished and
indistinguishable.
It is not true, of course, and never was.
Both the Nation and the Congress have
always had variety and diversity. Individualism is a matter of pride for most
Americans, and certainly we all see it
displayed in this Chamber daily.
However, one Member of the Senate is
proof-positive that the American freedom of spirit and integrity of mind is
still alive and well in Washington, D.C.
That man is Senator WILLIAM PROXMIRE,
my neighbor in the office building, and
my friend.
Recently the Public Affairs Journal
Lithopinion 36 published a profile interview with Senator PRoxMIRE, pointing
out that he is a "maverick," and noting
that he is often called the conscience of
the Senate.
The article is especially pertinent to
us in these difficult economic times. It
notes Senator PROXMIRE's old-fashioned
attitude toward Government waste-an
anger which sometimes surprises those
who believe that "big spender" is another
name for all legislators who put the interests of consumers and the public above
those of the bureaucracy or the giant
corporations and lobbies.
BILL PROXMIRE listens to all sides-and
then makes up his own mind about what
is right or wrong. He examines every
angle of a problem, keeping the opinions
of experts "on tap," as he has told us
here in the Senate, but never "on top."
In the end, he makes his decisions with
commonsense and a firm faith in his own
ability to think and to act.
Mr. President, I think this article
illustrates the very special qualities
Which BILL PROXMIRE brings to his job.
They are qualities we all admire, and
they are qualities his constituents are
proud to have detected and approved
with their votes. Certainly, the people of
Wisconsin should be proud to have this
very able and individual man representing them in the U.S. Senate.
I ask unanimous consent that the interview be printed in the RECORD.
There being no objection, the interview was ordered to be printed in the
RECORD, as follOWS:
THE CONSCIENCE THAT MOVES THE U.S.
SENATE-WILLIAM PROXMIRE-MAVERICX
(A profile-interview by David Gelber)
I had heard about Senator Willlam Proxmlre's devotion to his dally, several-mlle jog;
and since I, too, run each day, I asked him
on a visit to Washington if I might accompany him. He turned me down. "I'm really
too competitive to run with anyone," he
said, "and besides, I like to run alone."
For 16 years, this lean, 68-year-old Wisconsin Democrat has been doing just that-running alone, in the United States Senate.
And he's been doing it pretty well. Former
Senator Paul Douglas once declared, "A libCXXI--27-Part 1

eral need not be a wastrel." For Proxmire,
Douglas' aphorism carries the force of holy
writ. Long ago he established himself as an
expert in the areas of housing and finance
and of defense spending, and he has waged
a constant and often lonely campaign to restore competition to the "free enterprise"
system by withdrawing subsidies from the
rich and the powerful.
"The idea has been that every time the
Federal government spends another 10 or 20
thousand dollars it creates another job. The
fact that that is not true should be apparent
to anyone who can add. In the past five
years the Federal budget has exploded from
$184 billion to more than $305 billion. That
colossal increase in spending should have
resulted in a corresponding expansion in
jobs and a reduction in unemployment.
Did it?
"It is true the work force increased and
employment in the economy grew. But far
less than' it should have. Unemployment
grew much more in proportion than job&
did. Indeed after a break-neck expansion of
government spending we find unemployment
which was 3.4 percent five years ago, now
at 5.3 percent.
"I predict that if we reduce the rate of
increase in Federal spending, and do it in
the right areas-being sensitive to the employment consequences of our action-that
unemployment will not worsen as a result
of the slower rate of growth in Federal
spending."-SEN. PROXMIRE, Aug. 22, 1974.
Many people once put down Proxmire as
simply an eccentric who couldn't resist a
losing battle (he was even brazen enough to
challenge the Senate leadership of Lyndon
Johnson). While he may still be regardPd
in -some quarters as a maverick, now, in his
new post as chairman of the Senate Banking, Housing and Urban Affairs Committee-and with the state of the economy
uppermost in everyone's mind-Wllliam
Proxmire is a maverick whose time has com~.
Proxmire's liberalism developed somewhat late in life, although he recalls that
as a child growing up in a comfortable Chicago suburb he held a more optimistic view
of human nature than did his father, a conservative Republican physician. But his personal discipline as well as his aversion to
wastefulness apparently derive from his
father's belief in working 14 hours a day,
seven days a week.
He is in the office at 8: 15 every morning
after a 4.7-mile jog from home and a shower
in the Senate locker room. He eats breakfast
over the morning papers, and doesn't stop
until 6:30P.M. when he goes home and reads
up on the next day's work. One of the Senator's aides, now one of Washington's be~t
antitrust lawyers told me that Proxmire s
major fault is that "he works too damn hard."
once elected "class grind" by his prep-school
classmates, Proxmlre is the least platitudinous of senators. He can cram more detailed
information into a 60-second television news
spot than any politician in the Capitol.
"An article in today•s NEW YORK TIMES by
respected reporter John W. Finney indicates
that Defense Department officials are complaining that the $82.5 billion defense budget is not enough.
"Apparently they are saying that the Pentagon needs about $11.5 billion more to fund
major weapon programs.
"This will undoubtedly come as a surprise
to many in Congress. After having spent
eight months examining the defense budget
in great detail by four committees of Congress, all of a !iUdden we find that the ante
has been raised by another $11.6 billion ....
"I! a supplemental is requested, 1t would
mean that the Congress would be called upon
to fund three major DOD bills this one calendar year. We first had the fiscal year 1974
supplemental request of $6.2 bUlion, subse-

417

quently reduced slightly. Then came the
major DOD blll of some $92.5 blllion in budget authority. And now there is the possibility of yet another major bill of up to $11.5
blllion."-SEN. PRoxMmE, Sep. 19, 1974.
Proxmire was headed for a business careerhe had studied at Harvard Business Schoolas a trainee at J. P. Morgan Inc., which
must give pause to his foes on Wall Street
these days. World War II interrupted that,
however, and a stint in the Army's Counter
Intelligence Corps (the ere, which was sometimes referred to as "Christ I'm Confused,"
says the Sena;tor), left Proxmire with a sense
of the m111tary's limitations and a determination to enter public life.
After the war Proxmire worked as an investigative reporter for a newspaper in Madison, Wis. He got involved with organizing a
union there and was eventually fired.
Wisconsin politics were at that time dominated by the spirit and personality of Senator Joseph McCarthy. The Democratic Party
was a political basket case in need of the kind
of energy Proxmire could provide. He was
elected to the state assembly in 1950, ran for
Governor two years later and then again in
1954 and 1956, losing each time. A Wisconsin
newsman has calculated that Proxmire has
shaken more than 2.5 million hands in his
political career, and all that manual exercise
finally paid off for him in 1957 when he won
a special election held after the death of Joe
McCarthy.
Philosophically, Proxmire is less a New
Deal Democrat than old-fashioned capitalist
with a distaste for anything that restrains or
contaminates free trade. When Pan American Airways came around begging for a taxpayers' subsidy, Proxmire emerged as perhaps
the key Congressional opponent--as he was
of the Lockheed loan and the SST.
"When President Ford decided not to assist Pan Am with a bailout of $10.2 million
a month, he reaffirmed belief in the free
market system. We have had too many bailout precedents in recent years. It was beginning to appear that every major corporation
in financial difficulty looked first to the Federal government for a handout.
"Now that chain has been broken, and I
hope, for good.
"It must be admitted that many of Pan
Am's problems were not of its own making.
But that is not to overlook tho!le critical
financial factors that were caused by Pan
Am's management.
"With unprofitable routes, high overhead,
rapid changes in top management and simple
bad forecasting, Pan Am must share the burden of responsib111ty with the uncontrqllable
element of fuel prices."--8EN. PRoxMmE, September 19, 1974.
Besides a strong distaste for unnecessary
government spending, Proxmire was an early
advocate of consumer protection--especially
in the areas of banking and :finance. In his
new committee chairmanship role, he is expected to try to make banking more competitive, especially In areas like Callfornla.
where one bank dominates the entire banking industry of the state.
"The Agency for Consumer Advocacy will
be the one Federal agency whose mission will
be to stop many unjustified price increases.
How? Here is how: It is obvious that the
Agency for Consumer Advocacy will be a potent force for bringing down prices of goods
and services for the American consumer.
"We need the same kin-d of representation
before the Federal Communications Commission, which sets telephone rates, before the
ICC, which sets freight rates that add to the
cost of food and other goods, and before a.
host of other Federal agencies, which infiuence the prices paid by all of us consumers,
whether we are aware of this or not.
"One of the points made at one of the
first summit conferences held at the White
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House was the point ma.de by witness after
witness that if the government would do its
job, a good part of this infiationary problem
would be solved. A part of that job is to see
that excessive, unjustified price increases under regulated industries are not approved;
but they are approved. Why? Because we have
no adequate regulatory procedure. The point
that the consumers are being exploited simply
is not made, and that is what this agency
would do."-SEN. PaoxMmE, September 19,
1974.
Another of Proxmire 's aims will probably be
to increase the :flow of capita~ for housing
starts and for mortgage loans. The skyrocketing interest rate--it has risen from six per
cent to more than nine per cent today-has,
since 1966, priced at least 10 million families out of the housing market, and Proxmire aides estimate that roughly two-thirds
of all American families cannot afford a new
home because interest rates are so high.
Proxmire believes that careful pruning of the
Federal budget would free funds for housing,
which is always nearly last in line in the
scramble for investment capital.
"If we cut spending by $10 million and balance the budget, the Federal government will
not borrow that additional sum, and interest
rates will begin to move down.
"Will that provide more jobs? Yes indeed.
How?
"Because the housing market-that is now
in a serious depression because high interest
rates make it almost impossible for millions
of Americans to buy homes-will fall. This
could make a difference of as many as 500,000
more housing starts this year. And that number of housing starts means one million additional direct jobs and probably two million
indirect jobs."-SEN. PRoxMmE, Aug. 22,
1974.
Proxmire's juiciest target, however, has always been the military budget. Although he
stoutly insists that nothing he proposes
would weaken the nation's legitimate defense
posture, the Senator helped to publicize the
battle--and subsequent firing--of Ernest
Fitzgerald, the Pentagon cost-analyst who
fought a lonely fight against military cost
overruns-until he lost his job. Proxm!re insisted that Fitzgerald was just doing his duty
honestly, and as a result Fitzgerald was vindicated and the Air Force exposed for trying
to cover up its own inefficiency.
Proxmire's cost estimates of weapons systems have time and again turned out to be
more reliable than the military's. On this
score, a Republican colleague has said of the
Senator, "I thought he was just another wild
eyed, .simple-minded spender who resented
the Pentagon because of its money. But, he's
done his homework-and he helps us understand these weapons."
"A further example that spending per se
is not necessarily good is seen in the example
of the space shuttle. What will it do? What
benefits will we be getting for the massive
spending of $6.5 billion?
"I addressed a letter to the head of the
space program and asked for the justification
for the space shuttle. Specifically I asked
what tangible benefits we could expect from
the program. Here is the key justification in
the reply: "The basic premise leading to the
conclusion that this nation should proceed
with the development of a space shuttle system is that the U.S. should and will continue
to have an active space program from now
on." In simple words, the main rationale for
the shuttle is that it will keep the space program going. But it also means .a steady drain
on the U.S. Treasury.
"The agency also asserted, without proof,
that the program would saye costs. The space
program now uses exceedingly costly, expendable boosters. Obviously, a reusable shuttle
will be cheaper than expendable boosters if
enough trips are made. But a study by the
Rand Corporation prepared for the Air Force
demonstrated that the shuttle would have to
carry more than $141 billion in traffic over its

13-year lifetime before it would become cost
effective. But what are the payloads for?
What is a space transportation system going
to carry? Is Congress going to have to appropriate $141 billion over the shuttle's lifetime
in order to make worthwhile the shuttle's
$6.5-billion development cost?"-SEN. PaoxMIRE, 1972.
Proxmire does have detractors w:Qo aren't
bankers and generals. Some colleagues think
he is a publicity hound. A House Democrat
who, along with Proxmire, is a member of the
Joint Economic Committee, told reporter
Martin Nolan, "I resent the perversion of this
committee into a personal vehicle for one
of the cheapest demagogues in the United
States. I've never seen the public interest
interfere with the direct personal interest
of Bill Proxmire." Most observers, however,
would regard this estimate as petulant in the
extreme.
If Proxmire is publicity-minded, he is any.thing but pretentious. While jogging to work
in the early morning hours, he has been
harassed on several occasions by would-be
muggers. The Senator, who was a welterweight boxing champ at Yale, foiled one such
attempt by beating off his attackers. He then
called the police and was truly amazed when
squad cars full of captains and lieutenants
materialized in no time at all. "These Metropolitan Pollee are real efficient," Proxmi:re
later told an aide. "Do you think it might
have something to do with your being a
senator?" the aide asked a little cynically.
"Gee, I never thought o.f that," said Proxmire.
Another assailant fell victim to the Senator's unconventional deportment. This time
the mugger carried a gun. "Go ahead and
shoot me-I'm going to die of cancer soon
anyway," the Senator said. The baffled gunman just walked off.
•
"Under our free press system, a publisher
has the right to print what he pleases. It is
the competition of the marketplace of ideas
that insures the public's right to be informed.
Any governmental control of ideas, even
though those ideas were universally accepted
as truth, WO\lld lead eventually to a bland
homogeneity of thought that would rob our
society of its dynamism. Of course, there is
no guarantee at all that government will be
omniscient. History proves that. History
proves that governmental control is dangerous to a free society. In other words, the
free press carries with it the right to be wrong
as well as to be right."-Sen. PRoxMmE,
Sep. 17, 1974.
Proxmire says he is not going to run for
President, and there is little doubt that he
is a far more dedicated senator than some of
his upward-bound colleagues. Possibly Proxmire would lose some of his fearlessness if
he had to worry about running for President,
but one former aide thinks he would make a
terrific chief executive. "But I'm just not
sure," he said, "that the country would stand
for a guy who actually carries out his beliefs."
While Senator Proxmire did not let me
jog along with him on his morning home-tooffice "constitutional," I did get a chance
to talk to him last summer-a brief interview sandwiched in between the fl1ming of a
news spot for a Chicago TV station and a
meeting of the Joint Economic Committee.
We started off talking about one of the
Senator's favorite subjects-the current state
of American banking, the government's
relationship to it, and its down-to-earth effects on you and me. The Senator said, "The
Federal Government and large corporations
have diversified their holdings. They're investing far more in corporations, large and
small, and to the extent that banks now
reach into every village and town in America,
they have to encourage a more personal
relationship between the banker and the
people who borrow money.
The FHA used to draw a red line around
the inner sectors of the big cities and said
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they would not insure loans in those areas.
This meant that even if a person was a very
~~credit risk with a steady job, he couldn't
borrow because he lived in the ghetto. Of
course, this was racist and discriminatory,
and it was sure to result in continuing deteriorating conditions in the inner city. I
fought hard and got an amendment which
repealed the FHA restriction.
"There still is a kind of economic red-lining, of course. Banks don't want to make
loans in areas that are likely to result in a
loss of their investment. But we're trying our
best to get them to appreciate the fact that
the only way the inner city can be developed
is to make private capital available on a far
more extensive basis than has been done in
the past. We have to encourage banks to
take a little risk, to provide counseling and
assistance to people who borrow money. We've
made some progress, but there still is more
negative thinking-failure to act-than there
are positive efforts on the part of bankers
to provide these funds.
"And there's still a racist factor, of course.
The trouble is that it's hard to get eight or
10 or even 100 cases together against a bank
that won't make loans in deteri0rating areas.
They can always argue that there are particular reasons why they made this or that
judgment, and the Federal government
shouldn't be second-guessing them. What we
must do is to insist that they show a steadily
improving record of making loans.
"I also think the Federal government has
the major responsibility of making it possible for people with modest incomes to buy
homes. The fundamental problem is that
two-thirds of the people in this country cannot afford to buy a new home . Now that is a
shocking fact. It's probably the greatest percentage we've ever had. Right now, the cost
of a home is about the same in relation to
annual income as it was 30 years ago. Costs
and incomes have both gone up greatly, but
the carrying charges-the interest rates-are
so much higher than ever before that you
just knock two-thirds of the population out
of the market.
"Now what are you going to do with those
two-thirds? Some of those people can buy
used housing, which isn't very widely available. The housing stock is low, the vacancy
rate is very low and the houses are deteriorating all the time. We need some kind of
program that will build housing. Since January 1973, the Administration has had a
moratorium on all government-assisted housing. This really aggravates the situation when
mortgage money is so short. Because of the
credit shortage, loans are going to be made
only to people who are top-filght borrowers,
and people who are not in that category
simply won't be able to borrow money to buy
anew home.
"Right now the average working person
doesn't have a chance-or very little chanceof buying a new house. With interest rates
over nine per cent on mortgages, people are
spending about 36 per cent of their income
on housing costs. That is extraordinary. The
usual estimates suggest that people spend no
more than 25 per cent of their income on
housing. This means they're going to have
to cut cruelly into their food budgets, clothing budgets and so on. They'll have no entertainment, no vacations, none of the amenities that most people live for. It's a very
rocky, tough situation. Most people who
already have their homes are not affected. In
fact, they have it pretty good. But it has a
sad, even tragic effect on family after family
trying to get homes. This includes young,
newly formed famtlies who often have to live
with relatives or in mobile homes-and that
·c an mean crowding and tension within
families. There is a transient feeling, a sense
of not belonging. You're a rolling stone outside of the mainstream of community life.
"Of course, I haV'e nothing against people
who want to live that way, and I'm sure some
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do prefer it. Some of the mobile home parks
are beautiful, but a lot more are not, and the
atmosphere for children can be very bad
in some of the poorer mobile homes. I think
we also have to recognize that the mobile
home interest rate is much higher than the
rate on a conventional home. It's not a permanent investment like a conventional house
is. So the crowded quality, the fact that it's
not a real investment in the long run, the
transient atmosphere, the feeling that you
don 't belong to a settled community-all of
these are tremendous problems, although
I'd hate to think where we'd be without
mobile homes right now."
I showed the senator a copy of the
Lithopinion editorial "Beware of Socialists
Wearing Vests," in which Edward Swayduck
argued that the Administration's supposed
remedy for inflation, high interest rates, is
not a very effective inflation fighter and is,
at the same time, harmful to the vast majority of Americans-and asked him what he
thought about it. He replied, "Well, he's
right. An increase in interest rates does tend
to discourage borrowing and therefore
spending by home tuyers, small businessmen, farmers and state and local government.
"In this way it reduces demand and eases
pressure of prices. But big business and big
government is not interest-rate sensitive.
So what's the result? The Iitle man is hurt.
The big man is helped. And the easing of
demand pressure on prices is reduced by the
increased cost pressure from higher interest
. rates.
"For these reasons, Mr. Swayduck's conclusions make considerable sense."
We then got onto the topic of military
spending. This is what he said as he tightened up his tie, gathered up some papers
from his desk and headed for the door: "We
have to cut Federal spending or else the
Federal government's demand for funds,
which is so very great, will increase interest
rates and increase prices.
"The big, vulnerable area for reduction, of
course, is military spending. The mil1tary
budget is fat and wasteful, and w.e can cut
it without reducing the strength of our military force. I loved what Admiral Rickover
said on this score. He pointed out that we'd
have a stronger Navy if we fired half the Admirals. We've got more Admirals now than
we had at the height of the Second World
War, when we had six' times as many people
in the Navy. The same thing is tll!e of the
Army and the Air Force. Every Admiral has
a staff. If you fire the Admiral, you also fire
his staff and the civilian component as well.
"In addition, there's no reason why we need
more aircraft carriers. We have 16 aircraft
carriers, and the Soviet Union has how many?
None. Zero. So we're not competing with
them in aircraft carriers. Or take long-range
bombers: We're building B-1 bombers at an
eventual cost of $20 b1111on. What do we need
long-range bombers for? We already have
four times as many as the Soviet Union, and
the missiles are much better than the longrange bombers anyway. Here's anothe·r
strange one: What are we doing with 300,000
troops in Europe 30 years after World War
II? How long are those troops going to stay
there? It seems to me that we could cut those
troops in half. We're spending $30 billion on
our troops scattered all over the world-far
greater than any empire in history-and t.hey
are not serving the purpose of defending this
country effectively, I think we could cut that
back. I'm not saying cut it out, but we could
cut it back. And 1f we did, we could save billions of dollars.
"In addition to that, I'd certainly cut back
for this year the space program. There's no
urgency in the space shuttle. We're not going
to Mars next year or the year after, but we're

spending hundreds of m1llions of dollars in
that area.
"I think the notion of buUding the highways of this country at such a rapid pace 1s
another area where we might call a moratorium and hold down spending.
"These are the basic areas where we could
easUy cut $10 blllion. As a matter of fact, a
group of former top defense officials-Admirals and Generals--agreed that we could
cut $14 blllion out of the military alone, and
still have a stronger military force than anyone else.
"One other area I might mention is foreign
military assistance. What 'in the world are
we doing providing ammunition, tanks and
planes to other countries so they can fight
e·a ch other? We're doing that with the Middle Eastern countries, and if they use them,
they'll use them against each other. We're
providing them for Pakistan and India so
they can fight each other. This isn't only
financially wrong. It's morally mischievous,
and we ought to stop it."

REMARKS ON FTC ENERGY STUDY
Mr. PHILIP A. HART. Mr. President,
there is a popular conception-not without some basis in fact-that the last
thing a .public servant would do is admit
his work was worthless.
It is a very human trait but it does
seem to be magnified in some of us.
This made the testimony in June of
last year of Dr. H. Michael Mann, director of the Bureau of Economics for
the Federal Trade Commission, dramatic.
Dr. Mann, a man with proven and impressive credentials in the academic field,
told the Senate Antitrust Subcommittee
he was publishing the FTC's study of
concentration in energy because he
wanted everyone to see how bad it was.
The study was undertaken, at my request, by the FTC in late 1970.
The report was inadequate, Dr. Mann
said, because the FTC had to work from
published data-meaning they were attempting to figure concentration now
and in the future based on contemporary
production figures. What was needed, he
explained, was information, directly
from the companies, on ownership of
reserves in all forms of energy.
That information was barred, he said,
by the requirement that any FTC questionnaire for more than nine companies
had to go through the Executive's Office
of Management and Budget. There it
would run into the Business Advisory
Council-which historically has cut up
or held up other questionnaires.
So, in effect, the FTC could not get
the information it needed in time to be
useful.
Dr. Mann put the situation better. He
said that:
On coming to the FTC I was appalled by
the kind of data with which the Federal
Trade Commission has to try to make its
important decisions in the antitrust and
consumer protection areas.

Fortunately, Congress responded. to
the problem. And, in amendments to the
Alaska Pipeline bill, Congress removed
questionnaires of all independent agencies from the OMB review.
So, although Dr. Mann is no longer
with the FTC, the Federal Trade Commission is at long last issuing significant

questionnaires directly to industry. The
responses should provide not only data
to figure concentration ratios in coal and
natural gas reserves, but which will give
us-for the first time-up-to-date and
accurate information on what we really
have in coal and natural gas reserves
and the extent to which th'e same companies control more than one fuel. I
understand that similar information on
oil and uranium ownership is being compiled.
It is the type of information sorely
needed if we are to conceive a responsible energy policy, and I hope the study
will be completed before the end of this
year.
WORLD MILITARY AND SOCIAL
EXPENDITURES
Mr. PROXMIRE. Mr. President, a very
important analysis of world military and
social expenditO.res has been prepared by
Ruth Leger Sivard and published under
the auspices of the Institute for World
Order.
The author of the report is the former
chief of the Economics Division of the
U.S. Arms Control and Disarmament
Agency. Among her accomplishments in
12 years' service with the Agency was
the inauguration of annual reports on
world military expenditures and world
arms trade. Unfortunately neither of
these reports has been issued by the
Agency for 2 years.
As a result of renewed congressional
interest, ACDA is now committed to resuming annual reporting, but it will no
longer provide comparisons of social expenditures with military. Social data, reflecting both budgetary progress and the
unmet needs of society in such fields as
education, health, and welfare, are critical for an evaluation of our relative
priorities.
World Military and Social Expendi·
tures contains annual data for 132 countries. Some of the data, particularly for
Communist countries, have been drawn
from studies prepared by or for the Joint
Economic Committee.
Mr. President, I ask unanimous consent that certain sections of this report
bP. printed in the RECORD.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
WORLD ·M ILITARY AND SOCIAL EXPENDrrURES
OVERVIEW

One of the most concise and revealing
means of measuring national priorities is
the _a llocation of public resources through
government budgets. By this standard, the
expenditure of public funds in the world
today shows a preoccupation with national
military power which dominates all other
concerns of government.
Neither the spirit of detente nor increasing
evidence of a burgeoning economic-social
crisis succeeded in slowing the arms race in
1973. In a period relatively free of major wars,
the nations of the world were spending upwards of $240 billion a year on "defense"each presumably in anticipation of m111tary
attack by some other member of the world
community. An estimated $40-50 billion of'
this annual outlay was for nuclear arsenals
which, if used, would mean global devastation.
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Valued in U.S. dollars in constant prices,
·the military budgets of the world were more
than ft. ve times as large as they had been
prior to World War II. Even if spending goes
no higher than at present (an optimistic
assumption not warranted by th~ record of
the past), world military outlays in the
1960's and 1970's will have exceeded the
;staggering sum of $4,000 billion, at 1972
values, or more precisely, $4,329,000,000,000.
The economic scale of this unprecedented
investment in military power is difficult to
grasp. Some comparisons give it perspective.
A total of $4,329 billion exceeds the value
of all goods and services produced in 1973,
that is, it is more than the entire product
of one year's labor by all the world's people.
In a single year, world military expenditures
are larger than the annual value of the
combined GNP of the one-third of the
world's population living in Africa, the Middle East, and South Asia.
The crushing burden of the arms race on
society at large is also measurable in terms
of other needs which are in competition for
the resources absorbed by military programs.
In ways critical to the wel:to-.being and to the
survival of society, the search for military
security is pursued at the expense of other
goals. These represent the "opportunity
costs" of military expenditures. They are
numerous. This report covers a few which
can be quantified on a worldwide basis.
In contrast to the build-up of miUtary
power, progress in meeting the basic needs
of a growing population is in many respects
disturbingly slow. In the early 1970's, annual
public expenditures worldwide for all forms
of education, including the education of
more than one billion children of school age,
were still appreciably less than world military expenditures. A large proportion of
school-age children (in developing countries,
over one-third} were not enrolled in schools.
Although the public funds going to education had increased significantly since 1960,
as had the number of teachers, the gain
was apparently not large enough, or sufficiently widespread, to stem a steady rise in
the number of illiterates in the world. Out
of an adult world population of two and
one-half billion, more than 700 million were
unable to read and write.
Relatively few countries devoted as much
public revenue to the protection of the public from disease, illness, and injury, as from
mtlitary attack. Worldwide, government's expend! tures on health care were only half as
large as mllitary expenditures. In the developing nations, where poverty and disease
were closely correlated, annual public outlays for health care averaged under $3 per
person, about one-fourth of military expenditures. In these countries, there was one
physician to 4,000 people. In many, the average life span was under 45 years. Infant
mortality at the rate of 20 per cent was not
unconunon.
·
world food scarcity, with the threat of
growing starvation, became a grave issue in
1972 and 1973, and continued increasingly
so in 1974. Acute food shortages were reportedly more widespread than at any time in
recorded history. In the developing world, an
estimated 460 million people were suffering
.from severe malnutrition; up to half of the
deaths of children under 6 years were attributed to :food deficiencies. Although the
food crisis produced new efforts toward cooperative international action, an increase
in food aid and financial aid was slow in developing. As the shortage became more pronounced, the volume of food aid available for
developing countries, rather than increasing,
diminished to half the average level of the
preceding 10 years.
The total of official foreign economic aid
extended to poorer countries continued to
grow in nominal terms, although at a rate

which was less than the inflation of prices,
and far short of targets set by intergovernmental agreement. In 1972, over thirty countries were recorded as donors of economic aid.
The value of their economic assistance, loans
as well as grants, was equivalent to less than
6 per cent of their mtutary budgets.
A lag in development assistance, combined
with food shortages and sharply higher prices
for fuel, contributed to a bleak outlook for
many developing nations, especially those dependent on food imports. The gap in income
between the richer and poorer nations, and
between the more and less aqluent of the
developing nations, was stretching wider, revealing an increasing number of people living
In dire poverty.
If in 1972-74 famine sharpened the contrasts between the developed and developing
worlds, it may also have clarified, for smaller
as well as major milltary powers, the opportunity costs of defense spending-the costs
to society in terms of opportunities lost.
With evidence mounting that the backlog
of unfilled social needs had swollen to serious
proportions, there was also growing awareness of limits on the resources of even the
richer countries. The competition between
mlUtary and social needs was plainer.
To meet the social deficit there was one
rich source of resources as yet untapped, the
world military budget. Whether the urgency
of other needs and public demand would
bring about some shift of 'p riorities a.n.d revenue away from the arms race was not yet
clear. At midpoint in the decade which the
United Nations had hopefully named the
Decade of Disarmament and the Second Development Decade, there was still no evidence that two alternatives to the build-up
of national mmtary power, which could free
materials, money, and manpower urgently
needed in constructive activities elsewhere,
were being vigorously pursued.
One alternative, internationally-agreed
disarmament, had been under negotiation
since 1962 but so far had produced no agreements of a kind which actually reduced arms
or military expenditures. The agreements
which had been made attempted to control
the arms by limiting nuclear proliferation
(NPT), new technology (LTB), or numbers
of strategic weapons (SALT). They may have
prevented some expenditures, but they did
not achieve a reduction.
Another alternative to the arms race, the
strengthening of international peacekeeping
mechanisms, continued to face stringent
financial limitations. The world's budgetary
commitment to this alternative still had a
long way to go. The total annual investment
in international peacekeeping in 1973 was
0.03 per cent of global expenditures on national military establishments. Or, put another way, for every $100 that went for the
build-up of national armed :forces less than
3 cents was spent on international peacekeeping.
MILITARY

Dtmenswns
The mmtarization of the Wt.·r ld economy is
one of its most prominent features today.
"Defense" buys more of the most advanced
industrial products than any other single
customer of industry. In mmtary and civilian
functions it employs an estimated 50 to 60
milllon people, and it accounts for close to 6
per cent of the global product. In a world of
multi-bUlion-dollar corpomtions, defense as
producer, buyer, and employer, remains the
bigge.st business of all.
Available data on the military sector of the
world economy tend to understate its true
dimensions and impact. Defense budgets are
often incomplete as indicators of fiscal burden. They do not include such costs as veterans' benefits, or interest charges on national
debts resulting from past wars. Nor do they
provide any measure of the many related but
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unwritten costs, to individuals or the public
treasury, such as the loss of income by young
people serving in the armed forces at le~s
than market wages or the loss of tax revenues
on properties used for military purposes.
The armed forces are also an inadequate
measure of manpower used for military purposes. To the regular armed forces, as re<;orded in the ta;bles in this report, can be added
armed border guards, gendarmerie, and other
param1litary forces, which would raise the
military total to nearly 30 million individuals
world-wide. This would not include reservists who in peacetime serve for a short period
in the ye-ar and are the major part of the
forces of countries such as Switzerland and
Israel. Civilians employed by defense ministries or in industries supplying them represent another significant but unmeasured
addition to the armed forces. They could
easily raise the overall figure to 50-60 million, indicating that the labor force engaged
in military-related activities is as large as
the total population of the United Kingdom.
Neither budgets nor aggregate manpower
figures adequately measure the quality of
economic resources absorbed by the military.
The technological sophistication of the modern military force, created by a heavy investment in research and development (R&D),
has no counterpart in the provision of services available to the public. As the largest
single buyer of new technology, the military
sector of the economy takes a conunanding
role in R&D. Its use of the world's best scientific manpower and facilities is far out of
proportion to its place in the overall economy.
While defense represents 6 per cent of world
GNP, it engages -an estimated 25 percent of
the world's scientific talent and accounts
for a;bout 40 per cent of public and private
expenditures for R&D.
How this significant segment of the world
economy affects the health of the rest of
it is something about which surprisingly
little is known. The direct competitiqn between military and cvillan needs for publc
resources is relatively clear, but the implications of large mtlitary expenditures for the
pace and .direction of overall economic-social
development are only dimly perceived, l!l.S are
the relationships of the arms race to cuiTent
economic problems, the developing economic
depression and exploding price inflation. The
arms race adds to pressure on prices by absorbing l:'normous quantities of goods and
services which then do not reach the market
for civilian purchase. Because the economicsocial effects of this diversion of resources
have not been adequately assessed, it has
been possible, for political purposes, to ascribe to military budgets positive effects on
the economy, to hold reductions in those
budgets responsible for economic setbacks,
and even to use mtlitary budgets as economic tools.
The GNP Fallacy

Budgets which presumably have the sole
purpose of protecting the national security
have developed a curious tie to economic
growth. The ratio of m1litary spending to
GNP was first a convenient reference to
use in indicating relative burden on the
economy. Going a step further, the GNP
ratio at times has also served as a target in
planning a feasible level for a defense budget.
What the economy can afford, apparently
based on what it accepted in the past, becomes the guideline :for the next budget. If
the ratio is somewhat lower than in past
years, or at least no higher, military expenditures are described as declining or levelllng
off, even if the actual trend in dollars may
be quite different.
Linking defense budgets to the trend in
GNP in effect establishes a milltary claim on
society's expanding resource base. The GNP
llnk ensures a continually rising budget;
beyond that, the logic for it is dubious. A
constant ratio to GNP would imply that
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the m111tary threat to the security of a nation
inevitably grows in proportion to its economic
development. There is no evidence that this
is so. Nor can it be assumed that mtlltary
establishments need to expand with population, and accordingly have, Uke social welfare and population-related needs, a natural
claim to a share of world growth.
As an indicator of the trend of mtlltary
.expenditures, a ratio to GNP clearly has limitations. During most of the 1960's the ratio
of world milltary expenditures to GNP stayed

within a narrow range, generally between 6.5
and 7.5 per cent; in the early 1970's it gradually dropped below 6 per cent. But the
actual trend of military expenditures and
forces during the period was quite different
Expenditures, even after adjustment for inflation, moved up sharply. A pause in the
upward climb at the end of the Vietnam
War proved to be of brief duration. Looking only at the ratio to GNP, one could have
missed the fact that a declining ratio pro-

duced the most formidable arms race 1n his-·
tory.
MAJOR MILITARY POWERS AND THEIR RANK IN
SOCIAL INDICATORS, 1972

Comparisons of the mllltary and social
ranking of countries indicate that for most
of the biggest military powers armed
strength has been achieved at the sacrlflce
of the social welfare. With few exceptions,
major powers stand lower, in the ranking of
nations, in socl.alindicators than in mlllta.ry.

Rank among 132 countries t
Education

Military expenditures

Country 2
United States ___ ___________ ________ _
USSR_------ ___ ________ __ ___ ___ ___ _
Germany, West_ ___ _________ ___ _____ _
China ____ ______ ____ - -- - -- -- -- ___ ___
United Kingdom _______ _____ __ ____ ___
Franee ___ ____ ___ ___ __- - --- __ - - - ---Italy ___ ________ ___ ______ ____ ______ _

b~~~-a---~~= =_______
=======
=====
=== ===
India __ ____
_____
-=
------=
-=
-=
-Poland --- -- ___ ____ __ ____ _____ _____ _
=

Germany,
East____
__ ---- -____
- - ____--_____
- - -- -1ran ____ _____
___ -___
__
Netherlands __ -__- -_______
- - ---- --- ---- - --Czechoslovakia
___ -_______
___
Spain ___ __ ____ __ ___ _____ __________ _
IsraeL __ ____ _________ - ___- __ ------ Sweden _____ _____ _______ ___ -------Austrailia ________ ____ -- ___ --- - --- - -BraziL ____ __~ -- ____ --- - -----------Egypt_-----------------------Belgium ____--___
___ -____
-- ___ --- ---_-_

Million US$

Rank

Public
expenditures
per capita

School-age
population
per teacher

77,638
65,000
9, 018
9, 000
8, 186
7, 286
3, 675
2, 628
2, 258
2, 112
1, 945
1, 906
1, 637
1, 552
1, 543
1, 515
1, 490
1, 451
1,411
1, 256
1, 136
1, 015

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
22
21

4
14
10
88
15
18
23
21
2
109
28
22
64
5
23
42
19
1
13
63
73
8

12
36
23
51
9
12
12
20
6
64
35
17
92
38
28
41
9
3

EDUCATION

Illiteracy

Public
expenditures
per capita

1
1
1
22
19
1
26
1
25
83
21
13
81
1
13
24
40
1
29
61
90
13

9

31
91
1

1 From table Ill, pp. 22-27. The rank order number is repeated if more than 1 country has the
same figure.

International
peacekeeping

Health care

5
16
2
97
12
8
33
54
4
97
21
17
57
6
10
47
32

1

19
86
67
11

Population
per physician

17
2
10
89
26
23
9
30
15
78
14
11
68
25
4
23
1
22
32
51
48
13

Infant
mortality
per 1000

Foreign economic aid

- - -Public
- - - -Public
expenditures
per capita

expenditures
per capita

13
5
12
25
42
20
24
19
14
25
80 - --- - --- -- -- -13
8
16
9
23
4
31
20
20
4
27
15
13
4
3
93
56 ----- --------31
56 --- - --- ----- - 13 --- ---- --- -- --- ---- --------102
42 -------------1
7
6
23
42 -------- ----- 33
56
25
20
32
23
1
1
5
10
11
9
76
25 -------- -- ---85
38 ---- ----- -- - -8
20
14

s All countries with military expenditures above $1 billion in 1972.

HEALTH CARE

One of the most direct measures of the
From 1960 to 1972 the world's school-age
population (ages 15-19) grew at an annual quallty of resources for health care is the
rate of 2.3 per cent, somewh&t faster than infant mortality rate. The rate measures
the total population. This growth rate meant the deaths of infants under 1 year of age per
that every year there were 25 mllllon addi- 1000 live births. The most recent figures intional children who were prospective stu- dicated an average of 18 per 1000 in de·
dents.
veloped and 102 per 1000 in developing
Public funds for general education and countries. Between the Scandinavian nations,
which had the best record 1n infant
for the literacy and training programs which
governments have instituted, have continued mortality (11 deaths in 1000) and those
to be smaller than the funds provided for African and South Asian natiens which had
national mUltary forces despite the rapid the least satisfactory (up to 184 deaths in
rise in population. In 1972, both developed 1000) was a gap which reflected the inadeand developing countries as a group gave quacy not only of medical care but also of
education lower priority in public fundng education, and of the most basic necessity
than military programs, although there were of all, food.
many countries in both groups where the
On a world-wide average, governments
commitment to education was the higher. spent half as much on health care as on the
On average, developing countries spent an mtlltary. The spread was widest in the deestimated $8 per capita in public funds for veloping countries, where health expendieducation, against $11 for m111tary forces, tures by governments totalled less than onewhile developed countries spent $188 per fourth milltary outlays. The contrast was
capita for education and $193 for military. especially sharp in these poorer countries
Ironically, it was in the poorer countries, because the trend in public spending was
where education needs are the gre;atest, that upward for m111tary but down for health.
the spread between milltary and education
Indicative of the disparity in resources,
funds was the wider.
world-wide there were 2.5 million physicians,
The contrast between government's finan- as compar~ with 21.3 m1111on in the armed
cial commitment to mllitary forces and to forces. On a per capita basis, the ratio indieducation sh~ws most sharply when invest- cated a striking difference in the size of soment is put on a "user" basis. National mU1- ciety's investment for protection against
tary outlays per soldier (person in the armed mUitary attack as compared with protection
forces) give an indication of the relative so- against disease and 111 health. Again the difphistication and quality of national forces. ference was most extreme in economically
Education expenditures per child are also deprived areas. In developed countries there
indicative of the comparative development of was an average of one soldier per 100 inschool systems. By the same token, a com- habitants, one physician per 570. In develparison between the two reflects, in a rough oping countries, the ratio moved up to one
way, the contrasts in both the amount and soldier per 240 people but escala~d to one
quallty of the resources made avallable to physician per 3,930 people.
them. In 1972 world m111tary expenditures
INTERNATIONAL SECURITY
averaged out to $10,405 per soldier; public
The energy crisis in 1973, with a global
education expenditures to the equivalent of food shortage and accelerating inflation,
$168 for each school-age child in the world. combined to make the world more conscious
The contrast betwen them is a commentary of interdependence. There were some encouron society's present order of priorities.
aging signs of an effective resort to inter-

national cooperation, but the dimensions of
the economic upheaval were so large as to
make general &acial prograss uncertain. Under these circumstances, two aspects of inter·
national security became ever more important.

Economic assistance
The new economic shock waves hit hardest
at developing countries. The oU and mineral
exporting countries among them enjoyed in·
creased revenues from sharply higher prices,
but for the poorest countries the additional
costs of fuel, as well as fertilizer and food,
represented a serious setback to fragile economies. Without a major effort by the international community, the World Bank warned
in mid-1974, 800 million of the poorest in
the world can expect almost no improvement
in their COT!dltlons of life for the rest of the
decade.
Based on past import needs, the price rise
in fuel alone will cost the developing countries more than their total receipts of official
foreign ald. To maintain moderately acceptable rates. of growth, a substantial increase
in the fiow of external resources was indicated. But on this score, neither the past
record of foreign economic assistance, nor
the growing depression in the industrialized
countries, held out encouraging prospects for
the future. Net flows of oftlcial development
aid have been rising in nominal terms, but
declining in real terms (after allowance for
inflation). The decline has occurred when
the needs are growing.
In setting goals for the Second Development Decade, the United Nations called for
a 6 per cent growth rate in the GNP of the
developing nations, or approximately 3.5 per
cent per capita. It should be noted that even
if this rate were achieved (and it represents
a significant increase over actual progress
since 1960), the result in terms of average
per cat>ita income in the developing world
would stm be under $300 at the end of the
decade. But to achieve such a growth rate,
it was estimated that developed nations
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would have to increase official development
assistance to 0.7 per cent of their GNP.
So far such assistance has fallen below
the target. For the donors, official aid
amounts to 0.35 per cent of their GNP, half
the amount needed to begin reducing the
income gap between the two parts of the
world. The aid total of $13 billion in 1972,
including estimates of aid provided by China
and oil-rich developing countries, was equivalent to 6 per cent of the donors' military
expenditures.l
International peacekeeping

Since 1960, the period covered by this report, eight international peacekeeping and
peace observation missions have been undertaken under the sponsorship of the United
Nations and one under the Organization of
American States. The geographical scope of
the operations is broad. They have been located in Egypt, Israel, Congo, Yemen, Indonesia, Cyprus, India, Pakistan, and the Dominican Republic. Even more extensive is
the record of voluntary participation by the
50 or more states which have provided personnel and equipment for the operations,
some at their own expense.
With the exception of Vietnam, the international conflicts during this period were
essentially local conflicts, in which the major
military powers were not involved. The international peacekeeping actions served to
observe armistice lines, to prevent or halt
fighting, restore order and maintain a truce.
They were not enforcement actions in the
sense of having power to impose a settlement
by force, but in many situations they served
a most important function of defusing conflicts and insulating them from superpower
confrontation.
Compared with the financial and manpower investment involved, the contribution
of the multilateral approach to conflict control is the more remarkable. Except for the
Congo operation, which involved approximately 20,000 troops, the maximum force has
been about 6,000 since 1960. Total costs to
the world conimunity, both cash and inkind contributions, add up to $800,000,000.
This contrasts with $2,400,000,000 spent between 1960 and 1973 for national military
forces. A ratio of 3000 to 1. No monetary estimate has been made of the savings to the
world in destruction prevented.
CONCLUSION

The dimensions of world spending for national military forces defy adequate assessment except in terms of the social deficit.
When hundreds of mtllions of the globe's inhabitants lack basic necessities of life, the
nonproductive use of resources amounting to
more than $240 billion annually represents
a burden on humanity of tragic proportions.
Statistics can provide only a superficial
account of the unfinished business in the
world today. Ye·t they may help to make
more visible the neglected priorities of an
interdependent community of nations and to
give a sense of proportion to the common
purpose.
A selection of unmet needs for which cost
estimates have been made by international
authorities gives at least some hint of relative values. The following are illustrative of
global objectives which could be fulfilled if
resources were available. Costs are on an
annual basis.

biZlicm

Eliminate illiteracy over a 5-year
period----------------------------- $1.5
Provide universal family planning services------------------------------- 2.0
Double world spending for medical research ------------------~--------- 4.0
Provide special feeding programs for
the world's 200 million undernourished children_________________ '!: . 0
Treble external aid for the development
of food production in the poorer
countries -------------------------- 3. 5
Establish a permanent international
peacekeeping force of 100,000-------- 1. 5
A program of such scope, designed to attack at one time the Uls of illiteracy, overpopulation, starvation, and disease, and to
build a firm structure for peacekeeping, has
not been proposed and if it were it would
surely be labeled unrealistic. Yet all of the
elements above total less than $17 billion,
not quite 7 per cent of present global mllitary expenditures. As an alternative investment in security, they hold greater promise
than more weapons.

PITI'SBURGH STEELERS WIN NFL
CHAMPIONSHIP
Mr. HUGH SCOT!'. Mr. President, we
are very proud of the Pittsburgh Steelers'
outstanding performance in the Super
Bowl on Sunday. They exhibited both
skill and fury, defeating the Minnesota
Vikings 16 to 6. At last, after much waiting, hoping, and praying in Pittsburgh:
we have a national football champion.
I ask unanimous consent that two articles be printed in the RECORD.
There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
[From the Philadelphia (Pa.) Inquirer,
Jan. 15, 1975]
PITTSBURGH, YOU'RE SUPER!

Philadelphia, having experienced the delirium of a super-emotional victory celebration last spring when the Flyers won the
Stanley Cup for the first time, oan identify
strongly with Pittsburgh and the state of
frenzy prevallfng there.
Our heartiest congratulations go to the
Steelers for becoming the first Super Bowl
champions from Pennsylvania and for
winning in persuasive fashion over the
Minnesota Vikings with a combination of
superior defense and offense. Franco Harris,
Mean Joe Greene, Terry Bradshaw and the
rest of the Pittsburgh team lived up to their
reputations for ferocity and tenacity.
For Coach Chuck Noll, who turned perennial losers into spectacular winners, it was
an especially glorious triumph. And for
Pittsburgh fans, who waited 42 years for
their first National Football League championship, there is no more "waiting until
next year."
The Eagles, by comparison, were NFL
champs as recently as 1960 and on two
earlier occasions. And maybe next year .
[From the Pittsburgh Post-Gazette,
Jan. 13, 1975]
STEELERS: AMAZING AND DESERVING

1

How world economic aid compares, overall,
with military aid, this study has been unable
to establish. Ot.Hclal secrecy has so far made
it difficult to estimate national programs. In
the U.S. where such public accounting is
more accessible, foreign mmtary aid recently
has exceeded economic, by a ratio of $5.5
(m111tary) to $3.5 billion (economic) •in fiscal year 1973 and $5.2 to $4.0 billion in fiscal
1974.

Oh, what a lovely morning this is. It's a
fine morning to be in Pitteburgh, a proud
morn1ng to be a Steeler fan. Yesterday, Super
Bowl Sunday, was even finer, especially for
the Stealer team, for its coach, Chuck Noll,
and for its owner, Art Rooney.
They quenched four decades of thlrfrt for
viotory here by winning a national glory in
professional football unprecedented in Pittsburgh. The Stealers' 16-6 victory over the
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Minnesota Vikings yesterday meant the first
National Lea-gue Football championship in
the 42-year history of the frMlchise here.
Pttteburghers can take satisfaotion in
knowing that Mr. Rooney's sons, Dan and
Artie, in all but taking over completely from
their father the top management of the club
have worked hard and astutely to help boost
the Steelers to professional football preeminence.
Area fans can rejoice with Art Rooney for
his having eschewed the past practice of
choosing Steeler coaches on the basis of
friendship. In 1969, he chose Chuck Noll for
his abUlity and then stuck with him.
The area can rejoice with Mr. Noll, who
retained his belief that he could build the
club into a championship team. In hls first
season here, the Steelers turned in for him
13 str>aight losses.
From then he bu11t a team that is as deserving of yesterday's bowl victory as any
club ever was, a team that developed defensive strengths and offensive rushing ab111ties
that made it one of the most exciting clubs
to watch and one of the most feared by other

teams.

That was the team tha;t yesterday formally
became the champions we and they knew
they were-not only amazing champions but
also deserving ones. To them goes the glory
in which their fans, after long years of waiting, now deservedly bask.
A lovely Monday morning, Stealers.
Thanks.

SENATOR GARN'S BASIC GOALS
AND OJ;JJECTIVES
Mr. GARN. Mr. President, I consider
it a great honor and privilege to join this
distinguished body of lawmakers today
in the commencement of the efforts the
94th Congress will make to resolve the
serious issues and address the critical
problems that face our Nation and the
world.
I fully recognize that the job before us
is not an easy one; I recognize that the
issues will be complex and the available
alternatives many and varied. But life is
always that way, and so I have always
established basic goals and objectives for
myself and used them as a foundation
for my a.ctions. I intend to continue that
practice here in the Senate of the United
States. I have also made it a practice to
follow through on commitments and to
remain consistent oh a path I have once
chosen to follow. For these reasons I
wish to begin now to make a matter' o:r
record the basic goals and objective~ that
will guide me in the days ahead.
No single theme bore more repetition
during my campaign for the U S. Senate
than that of the decentralization of the
Federal Government. As a mayor of a
large western city, and an officer in the
National League of Cities, I saw the infantry of government at work-the men
and women in the trenches, close to the
action, where they developed a true appreciation for the problems of this Nation, born of vivid experience and sometimes bitter frustration at their inability
to do what they could see needed desperately to be done; an inability that did
not come from lack of competence or
effort, but from being hamstrung by
guidelines and caught up in redtape and
bureaucratic mumble-jumble, from being
forced to accept a predetermined bag of
solutions and then to find the problems

•

January 15, 197.5

CONGRESSIONAL RECORD- SENATE

to fit the solutions, rather than the other
way around.
The "size 42" solutions too often proliferated by the Federal Government a.nd
by the Congress do not fit every situation
any more than a size 42 suit fits every
man. Locally elected officials need flexibility. They need alternatives and the
freedom to develop initiatives in meeting
the problems of an increasingly complex
society, without Big Brother looking over
their shoulder, second-guessing and disallowing and obstructing their progress
toward real and, lasting solutions.
I do not believe that I am guilty of misplaced faith when I suggest that the
grassroots level, locally elected public officials of this country can effectively meet
most of the problems facing their citizens
if we only give them the chance. I intend
to support and to introduce legislation
that will give them that chance in the
upcoming weeks and months of the 94th
Congress~and throughout my term in
the Senate.
I am therefore cosponsoring early in
this session legislation which will extend
and improve the General Revenue Sharing Act and a resolution disapproving the
proposed deferral of HUD section 701
comprehensive planning funds for this
fiscal year. I will work actively for the
passage of these two measures early in
the 94th Congress to help give local governments the chance they need.
BILLY VESSELS INDUCTED INTO
FOOTBALL HALL OF FAME
Mr. DOLE. Mr. President, at ceremonies in New York shortly before
Christmas the National Football Hall of
Fame hon:ored excellence by inducting
former Oklahoma University star running back and all-around-everything,
Billy Dale "Curly" Vessels.
A native of Cleveland, Okla., and
therefore a neighbor of my home State
of Kansas Billy Vessels was one of the
premier c~llegiate football players of his
era. Though a preeminent runner, his
talents were not limited to offensive play.
He was one of the most aggressive---in
the words of his coach, Bud Wilkinson,
.. the toughest"-players in college football of the early fifties, and could play
equally on offense and defense.
Now a successful business executive in
Florida Vessels still displays the same
aggressiveness, and the same deter~~a
tion and ability to succeed that distmguished him on the field 20 years ago.
Though he no longer commands the
press attention he received as winner of
the Reisman Trophy and other national
player of the year awards, I can not help
but think that sometimes he, and others
like him, should.
For, while we may not all have the
athletic talents of a Billy Vessels, or the
business sense, we all have some talents
and, in this country, the same freedom to
maximize them as he does. If we all determined to do so with the same drive
and pride Billy Vessels possesses, the
problems of this country, and the busi·
ness of this 94th Congress would be that
much less.
Mr. President, I ask unanimous consent that a clipping from the December

8, 1974, Tulsa Daily World, describing
some of Billy Vessels accomplishments
on and off the field, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the Tulsa DaUy World, Dec. 8, 1974]
VESSELS; MOST DECORATED SOONER-AND
BEST?
(By Bill Connors)
("Vessels was the first player I ever saw
who was both the fastest and toughest
player on· the field."-BUD WILKINSON)
Billy Dale (Curly) Vessels could, and did,
turn football games around With a run, or a
pass, or a reception, or a kick return, or a
block or a tackle.
He played when (1950-52) the collegiate
sport was in the twUight years of its first
romance with two-platoon rules; but he
possessed such defensive skills that Bud
Wilkinson used him in the secondary in crucial situations.
He played when there were no artificial
turfs or exotic folllllations to benefit runners;
but he ran Wild, and had his best games
against the best competition-Notre Dame,
Bear Bryant, Texas, Nebraska.
He was the first Oklahoman to win the
Reisman Trophy and the Maxwell Trophy,
and be selected national player of the year
by The Associated Press a.nd the Cleveland
Touchdown Club. He harvested all of these
honors in 1952. He was the University of
Oklahoma's most decorated back.
He probably was the best football player
OU ever had.
Tuesday night, in ceremonies in New York,
Vessels will be inducted into the National
Football Hall of Fame.
In all probab1llty, several other Sooner
backs, some of whom have already eclipsed
Vessels' records, wlll follow vessels into the
Hall of Fame. But unless one-platoon rules
are returned, or an extraordinary player arrives under extraordinary circumstances, Oklahoma is not apt to see the likes of Vessels
again.
This is not to say OU has not since had,
or wm not have, backs who could do what
Vessels did-though it could be argued. It's
just that none of those who might be compared to Vessels ever had to be so versatile.
Those who were versatile did not match
Vessels' excellence.
Steve Owens, OU's other Reisman winner,
may have been stronger. Greg Pruitt, who
was a Heisman runnerup, may have been
faster. Joe Washington, who might win it
next year, may be more elusive. Tommy McDonald, who won the Maxwell, may have
thrown and caught the ball better and been
as fast.
But Vessels was a back for all seasons. He
could have played in any formatlon-split-T,
wlnged-T, single-wing, !-formation or Wishbone and been equally outstanding. That
cannot be said of the others. Prior to Vessels'
junior season, Bud Wilkinson said, "We probably should use the single-Wing and let
Vessels have the ball on every play."
Those who pla:y'ed with Vessels remember
him as much for his toughness as for his
speed. He loved contact. It was said he relished one-on-one drills so much he was impatient to walt in line for his next turn and
would use the time to take practice licks
against unfortunate teammates who happened to be in line next to him.
He was a deadly tackler. As a freshman,
Vessels started on defense. He proved too
valuable on offense and two-platoon rules
spared opponents from set:lng a lot of Vessels'
defending. But when opponents threatened,
Vessels played defense-and made an impact.
In 1950, halfback Charley Hoag and Kansas
had No.1 ranked OU and its 28-game winning
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streak on the ropes, 13-0, in the third quarter, when Vessels made a headon tackle that
put Hoag out of the game. (OU won, 33-13).
He injured a W1lliam and Mary player seriously in 19·51. In the classic '52 game at Notre
Dame, Vessels preserved OU's 14-7 halftime
lead by intercepting a pass in the end zone.
PEAKED AGAINST NOTRE DAME
But backs don't win the Heisman and go to
the Hall of Fame on defense. They go on offense, and that is how Vessels is best remembered. Vessels' virtuoso game was at Notre
Dame in '52, when he scored all of OU's
touchdowns in a 21-27 defeat.
He ran 28 yards W1 th a pass from Eddie
Crowder for the first touchdown, and sprinted
with handoffs from scrimmage for 62 and 47
yards. He gained 195 yards on 17 carries. No
visiting back has ever had such a day at
South Bend.
Vessels' best day at Norman was against
Nebraska in the 1950 battle for a Big Seven
Conference championship. Bobby Reynolds at
Nebraska was spectacular for a half and his
team led briefly. But Vessels rushed for 208
yarda and scored three touchdowns and
passed for a fourth in a 49-35 victory.
Bear Bryant's Kentucky team broke OU's
31-game winning streak in the 1951 Sugar
Bowl, 13-7, but through no fault of Vessels.
He averaged over five yards a carry, had a
51-yard run nullified by a game-turning penalty and passed 17 yards to Merrtil Green for
a touchdown.
WUkinson thinks Vessels' best run was not
of the home run variety. It was an 11-yard
smash for the Winning touchdown against
Texas (14-13) in what amounted to a battle
for the 1950 national championship, Vessels
ran over Texas' last defender at the five-yard
line as though he were a paper doll. "I'd
never seen such a demonstration of determined running," Wilkinson said.
Vessels followed his 1952 collegiate heroics
by leading Edmonton to the 1953 Canadian
professional championship and being Canada's player of the year. He entered the Army
in '54 and led his team to a championship
and was named Army player of the year.
SCORES IN FLORIDA BUSINESS
Upon his discharge in '56 the Baltimore
Colts, who drafted him No. 1 in '52, signed
him. Injuries kept him on the bench for
much of the season but he ran as advertised
in late season. However, he became dlslllisioned with coach Weeb Ewbank and ended
his professional career after only one year.
Thus, he missed a~hance for more fame with
a team that was about to follow Johnny
Unitas to the NFL summit.
Instead, Vessels m_a de his mark in Florida,
as a rising executive with the mlllionnaire
Mackie brothers' Deltona Corporation. Deltona owns hotels, banks, land and housing.
Vessels' title is assistant to the president.
He lives in Coral Gables.
He and his wife have a 19-year-old daughter and two sons, 16 and 13. One of his upcoming duties wm be arranging for Notre
Dame to use an island belonging to the
Mackles for the Irish's Orange Bowl practices.
"I think of the irony," Vessels chuckled.
"My most bitter memory at OU is of losing
to Notre Dame. Now, I am getting ready to
help them."
At 43, Vessels is near his playing weight of
185 and the epitome of class •a nd poise. His
refinement and modesty give no hint of the
tough reputation he acqUired as a schoolboy
at Cleveland, Okla. He follows OU with typical alumnus pride, assisted in the recruiting
of Elvis Peacock, serves on the Orange Bowl
comml ttee and looks forward to the Sooners
being off probation "and getting down here
next year."
LEAKE MADE HIM HUMBLE
Vessels, Buck McPhail, Buddy Leake and
Merrlll Green plus Wilkinson attended a surprise testimonial in Denver three months ago
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for Crowder. He attended OU's opener with
Baylor and raved about Washington. He
thinks modern day players are superior and
says "if I am humble I got that way in 1951
when I was hurt (broken leg at Texas) and
Buddy Leake, who was just a freshman replaced me and they won every game and
didn't miss me. That will make you humble."
There is a sincere ring in his voice when
he speaks of his gratitude for friends in
Cleveland, and Wilkinson.
"No one ever had more fun playing football than me," Vessels said. "And no one ever
benefitted' more from associations made possible by Bud."
Wilkinson and OU athletic director Wade
Walker will attend the ceremonies Tuesday
night (OU's Randy Hughes will be among
11 scholar-athletes honored at the same
event). Bob Hope is scheduled to attend.
President Ford will be there if his schedule
permits.
"When I think about it," Vessels said, "I
get goose bumps. That is pretty fast company."
That is also where Vessels belongs.

on the basis of their race, religion, or
creed, but on what all of us really are,
human beings with unique abilities and
common needs and that all men be
treated with the decency and respect
they deserve.
Despite what must have often appeared to be insurmountable opposition,
Dr. King never forsook his commitment
to nonviolence. He was not willing to use
any means to get to the top of the mountain, and I believe Americans today respect that dedication to one's convictions more than ever before.
As a result of his efforts, meaningful
social change has occurred in America,
and America has become a better place
in which to live for all of our people.
Mr. President, many observances have
been planned and are taking place
throughout this Nation to observe Dr.
King's birth. I believe we should join
those Americans who remember him this
day, and I hope my fellow Members of
the Senate will join me in commemoratIN MEMORY OF DR. MARTIN
ing the birth of this man by observing a
LUTHER KING
60-second period of silence during the
Mr. BENTSEN. Mr. President, today course of the day.
is the birthday of a man who helped
make the world a better place. He is the
late Dr. Martin Luther King, Jr., a
THE CAUSES OF INFLATION
clergyman and civil rights leader who
Mr. PACKWOOD. Mr. President, rewas born in Atlanta, Ga., January 15, cently
I had occasion to read an excel1929, and died on April 4, 1968, in Mem- lent article
on the causes of this Nation's
phis, Tenn.
economic distress by Prof. Barry Siegel.
He was the son and grandson of Bap- Professor
is associated with the
tist ministers. His father, Martin Luther College ofSiegel
Business Administration at
King, Sr., christened him Michael Lu- the
University of Oregon. His article prother, but Dr. King, Jr., later changed it
vides
a clear and concise review of the
to Martin in honor of the great Protes-·
causes of our inflation. I heartily comtant reformer.
this article to my colleagues. The
He entered Morehouse College at the mendminutes
required to read it will be
age of 15, and in 1947, he was ordained few
into the ministry. He received his B.D. well spent.
I ask unanimous consent that the text
from Crozer Theological Seminary in
1951 and a Ph. D. from Boston Univer- of the article, ''A Brief Essay on Inflation," be printed in the RECORD.
sity in 1955.
There being no objection, the article
Dr.· King, while he was in school, developed a fascination and deep respect Was ordered to be printed in the RECORD,
for Maha-tma Gandi, whose life and as follows:
A BRIEF ESSAY ON INFLATION
teachings were ultimately to influence
his own destiny as a leading apostle of
(By Barry N. Siegel)
passive resistance.
Each year, the First National City Bank
In 1964, King was recognized for his publishes a survey of world price developefforts to bring peaceful change to Amer- ments. The news this ye.ar is very bad. In
ica; he received the Nobel Prize, becom- industrialized countries, price levels for the
ing, at the age of 35, the youngest per- first half of 1974sveraged 11.1 per cent higher
than in 1973. In less developed countries,
son so honored.
He was in great demand as a speaker, the corresponding figure was 18.7 per cent!
yet he found time to publish several These figures refiect an acceleration of the
which has plagued the world for
books about his work, including "Stride infiation
ten years.
Toward Freedom, Why We Can't Wait," almost
A number of governments, including our
and "Where Do We Go From Here: own, have finally installed a set of restricChaos or Community?"
tive monetary and fiscal policies in an atEarly in 1968, Dr. King announced a tempt to reduce the rate of infiation. The
"Poor People's Campaign" to be held in current recession in the Urlited States and in
Washington. He helped to dramatize the a number of other countries is directly traceplight of America's poor of all races. As able to these policies. For the United States,
plans were being made final, King flew to we do not yet know how long it will take
Memphis to lead a demonstration of for the restrictive policies to moderate instriking sanitation workers. On April 4, fiation, or how much unemployment and lost
the country will hsve to suffer.
as King talked with his staff on a bal- production
We are treading upon relatively new ground.
cony of the Lorraine Motel, he was shot Previous
experience in 1969-71, when the
and k1lled by an assassin.
Nixon administration did battle with a mllder
The world lost a great man.
infiation with essentially the same policy
Mr. President, I believe Martin Luther tools being used today, suggests that the
King embodied that which is best in the fight will be long and hard. In that period,
American people. He dedicated his life unemployment rose to about six per cent of
to making the ideal of the brotherhood the labor force, and the economy remained
of all men a reality. In essence, Dr. King sluggish even after the bottom of the 1969asked that we judge our fellow men not 70 recession. Nixon abandoned the policy of
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restraint in the second half of 1971, mainly.
I believe, so that he could have the economy close to full employment by the November 1972 elections. In so doing, he helped
to rekindle the inflationary fires we are
trying to put out today. The fires are now
much hotter and more widespread than they
were in 1969-71. It is going to take a much
longer time to put them out. In the meantime, unemployment and reduced production
will get much worse, and the political pressures to do something about the recession
will become more intense. As 1976 draws
nearer, the temptation will grow to abandon
the present monetary . policy of moderate
restraint.
•
What has caused the inflation? All serious
infLations have their origins in excessive increases in the money supply. By "excessive"
I mean a growth of money which exceeds
the maximum potential growth of production. In the United States, the maximum
potential growth rate of output is about four
per cent a year. For the last eight years, the
growth r.ate of the money stock has been far
higher. In the three-year period beginning
in esrly 1966 and ending in late 1968, money
grew at an average rate of seven-and-onehalf per cent a year.
After a brief respite during the 1969-70
recession, the rapid growth in the money
stock W18.S resumed: from mid-1970 to mid1973 it averaged seven per cent per year, and
during the last year and a half of that
period, it actually rea.ched the rate of eightand-one-half per cent per year! Even though
the Federal Reserve System has finally
brought the money supply growth rate down
to a "respectable" five per cent over the last
year, we are stilJ. living with the consequences
of the earlier prolonged binge.
Many experts predict that even if we hold
to the present oourse oif monM.ary growth,
Lt will take at least two more years before
the deLayed effects of previous infiation upon
wages and other costs finally work themselves out. The recent tentative settlement
in the coal mines, which allows for a 64 per
cent increase in miners' wages over the next
three years, is an example of the continued
pressure we may expect on price leve·l s during the next few years. My own guess is that
if present monetary trends continue, the rate
of lnfiation will be about six per cent per
year by the middle of next year. That is still
high by hl.storica.l standards, even though it
is much be·t ter than the current annual rate
of ten per cent.
How did the money supply get out of
hand? Most analysts blame the excessive
growth of the money stock on the growth of
fedeml government expenditures. It is hard
to disagree, especia-lly since federal expenditures have increased at an average annual
rate of ten per cent since 1965. Nevertheless,
it should be understood that federal budgetary growth is neither a necessary nor sufficient cause of monetary growth. When federal expenditures are financed with taxes, or
with money borrowed from private individuals in the form of sales of treasury bills
and government bonds, there is no money
creation. However, when the Federal Reserve
System purchases government bonds, a
strong link is forged between growth of government spending and the growth of money.
The "Fed" Ls our central bank, and each time
it buys a government bond, it does so with
newly created money. The new money ends
up in the hands of the public in the form of
currency and in the private banking system
in the form of reserves. Banks use the extra
reserves to expand their loans and deposits.
Deposits are also money; hence, every dollar
of new money Issued by the Fed provides the
basis for additional "deposit dollars" to be
created by the private banking system. At
present, each new dollar created by the Fed
aMs an additional two-and-one-half dollars
to the money supply.
In the last ten years, federal budgetary
deficits have totalled $103 billion. In the
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same period, the Fed has purchased $41 btllion of government bonds. Add another 63
billion to represent the secondary monetary
expansion stimuLated by the Fed's purchases. The total comes to $104 blllion,
which accounts for a large chunk of the $116
b1llion increase in the nation's money stock
since 1965.
Why did the Fed do it? The men who run
the Fed are not stupid. Why, then, have they
permitted the money supply to grow so fast?
The answer is that the Fed, like everyone
else, is caught up in the draft created by the
rise in deficit financed government spending.
When the government borrows, it competes
with private business, consumers, and homebuyers for loanable funds. When federal deficits are large, as they were during the Vietnam war and in the 1971-73 period (during
which Treasury borrowed almost 60 blllion
from the private sector), the government puts
enormous pressure on interest rates and
credit availabil1ty to private borrowers. The
Federal Reserve System, as our central bank,
has traditionally been concerned with the
stab111ty of interest rates and the "viab111ty"
of financial markets. Therefore, when large
batches of newly issued government bonds
hit the markets, it tries to offset their Impact
by purchasing them with newly created
money. This temporarily keeps interest rates
from rising and allows private borrowers to
get funds without being shouldered out by
the U.S. Treasury.
Now, the Fed knows that Its attempts to
stabil1ze Interest rates cause the money supply to grow. Nonetheless, it also believes that
unstable financial markets can cause the
economy to go into a tailspin. As a result, it
is caught between its duty to stabil1ze the
economy and Its duty to stabilize the price
level. Unfortunately, to accomplish the first
· goal, It has had to give up the second. The
irony is that, in the long run, the failure to
keep inflation In bounds has itself caused
extremely high interest rates, and the security markets are more demoralized than they
have been for the last four decades.
Energy, food, and other causes of lnfiation.
I have blamed the inflation of the past 8
years on federal spending and monetary policies. Clearly, the jump In energy prices, ·the
Russian. wheat deal, bad crops, and a host of
other special factors have also been at work.
Nonetheless, I would argue that these factors,
in and of themselves, are not the cause of the
inflationary trends of our times. When the
price of gasollne goes up, people who Insist
on consuming the same amount, or slightly
less than before, have less money to spend on
other things. The same Is true when the price
of food goes up. Eventually, production falls
and sellers attempt- to liquidate their stocks
by reducing prices. The reduction In pric~s of
these other things eventually offsets the inflationary impact of the rise in prices of fuel
or food.
Until recently, this mechanism has been
obscured or cut off by the inflationary effects
of excessive money creation. In the last six
months, however, the Fed has slowed the
money growth rate to a crawl, and the predictable effects are beginning to show. Stocks
of unsold inventories of automobiles are fillin~ the empty lots in Detroit, and the unit
volume of retail sales is well below that of
last year.
The Wall Street Journal recently reported
on the unusual volume of pre-Christmas
-sales going on In retail stores throughout
the country. In sharp contrast to the short-ages earlier this year, the country now
seems to be saturated with unsold goods.
A policy cycle? Economists used to speak
of the business cycle. The term implies that
the ups and downs of economic activity were
caused by decisions in the business sector of
the economy. Today, it may be more proper
to speak of the policy cycle. Government
now accounts for almost one-quarter of gross
national product, and what it does or does
CXXI--28-Part 1
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KIKER. Let's turn to Congress now. How
would you rate the 93rd in its accomplishments and in its :failures?
BYRD. It was an historic Congress. Never
before in the history of this country has a
Congress been faced with the problems that
confronted this Congress--in having a President who aQ.used his powers and who Insisted
on playing down the Congress. I think that
the Congress reacted in a commendable way.
It forced the President to appoint a special
prosecutor; it proceeded with hee.rtngs and
articles of impeachment which made impeachment virtually certain-even before
1 the Supreme Court of the United States
handed down its decision forcing the President to turn over self-Incriminating tapes.
So, I think that the greatest thing that
can be said about his Congress was that it
preserved constitutional government andreasserted its authority under the constitution.
KIKER. A lot of people thought that there
had come to exist a dangerous imbalance of
power between the legislative and judicial
branches of government, and that Watergate served to restore Congress's proper share
of power. Do you think that is true? Or 1f
another strong President came along, could
the same thing happen?
BYRD. Two things I would say, 1n answer
to that. Congress was on the way to reasserting its constitutional authority-even
aside from Watergate. The President, after
the election of 1972 had indicated an arrogance of power, had indicated that he was
going to act without consulting Congress
too much, and that he was going to impound
monies, and was going to exert the doctrine
''TODAY SHOW'' INTERVIEW
of executive privilege to the point that it
Mr. RQBERT C. BYRD. Mr. President, would be abused. So the two we.:re already
a collision course. Now, the second thing
on Thursday, January 2, I was inter- Ionwould
is that, while Congress reasviewed on NBC's "Today Show" by corre- serted itssay
authority, the forefathers meant
spondent Douglas Kiker.
that there should be a balance between the
I ask unanimous consent that the legislative and executive branches. So I
transcript of the interview be printed in . think that we want to be careful that, even
though the 93rd Congress was a historic
the RECORD.
There being no objection, the trans- Congress in that it did preserve this constitutional balance, we want to be careful
cript was ordered to be printed in the in
the future that we don't go too far In
RECORD, as follows:
that direction and have a Congress that can
THE TODAY SHOW
abuse its powers.
KIKER. Senator Byrd, I agree with you that
DOUGLAS KIKER. Thank you, Ed. Senator
Byrd, thank you for being with us this the 93rd was a historic Congress. Now that
morning. As Ed said, we are going to talk you have got your power f')ack, I suppose
about what the 93rd did or didn't do, and what I am saying is what are you going
what the 94th might be expected to do. to do with it? For example, the 93rd ConBut first, as you know the Watergate trial gress failed to act forceably on an energy
is now over-the major trial. John Ehrlich- program, it failed to act forceably to do anyman says that he can't get a fair trial in the thing about the worsening economic crisis,
District of Columbia, that the trial is in- it kept the health b111 bottled up-there a.re
complete, and that there is a lot more tapes lots of things that the 93rd failed to do.
BYRD. However, there are lot of things that
to be released and that President Nixon's
lack of testimony hurt his case. I just want it did. It enacted a trade blll, pension reto know if you can give your general opinion form, campaign reform, budget reform: it
enacted the war powers legislation which
about the trial and its conclusion?
Senator BYRD. Well, these are matters that inhibits future Presidents from waging undeclared
wars; it stopped the bombing 1n
will have to be settled on appeal, of course,
and I don't think I should attempt to dis- Indochina; it stopped the war in Indochina
cuss the merits of what Mr. Ehrllchman has by cutting off the appropriations for milisaid. I would say this, the jury ought to be tary operations there; so it did a great many
highly complimented for its d111gence and things. And it did do some things with refor what appears to be an objectivity, in view spect to energy. It passed one massive enof the fact that it did differentiate between ergy emergency !')ill that the President veParkinson's case and the cases .of the other toed. It also did some things about the refour, in that it acquitted Mr. Parkinson. I cession. In the very closing days, it extended
think this would indicate that the jurors at- unemployment compensation, It expanded
tempted to be fair and objective. It would unemployment compensation, and provided
seem to me, in view of the fact that the jury public service jobs. So it has a good record
was sequestered, and that a considerable in many ways. Now as to the future-KIKER. I was about to say the New Conamount of time has elapsed since the last
active chapter of Watergate was written, that gress--everybody says it's going to be more
some of these questions would certainly be liberal, younger, more independent, more
likely to override Presidential vetoes.
debatable.
BYRD. ·I think we have to wait and see. A
KIKER. Then in other words, you don't
think that pre-trial publicity hurt the de- good many of the new members ran on programs that were to be considered to be midfendant's cases?
BYRD. Well, I think that sufficient time has dle-of-the-road programs. Take Mr. Hart, for
example,
in Colorado, I think most people
elapsed that it did not, and the jury was
sequestered as I say, and they showed their would agree that he moved toward the midobjectivity by differentiating between the dle, and so we may or may not see a moPe
liberal Congress, but be that as it may, I
cases.
not do has profound effects on the rest of
the economy. Today's woes began with the
failure to finance the Vietnam War with new
taxes. That led to deficits and rapid money
growth. In order to stop inflation in 1969-70,
the Fed and the rest of the government deliberately reduced the growth of spending
and the growth of the money supply. That
caused a recession. To get the economy moving again, the government used highly expansionary policies during the next three
years, all the while artificially repressing
their Inflationary efforts with price and wage
controls. When the controls were lifted in
1973, there occurred the extraordinary burst
of prices we are presently experiencing. To
cope with this "new" inflation, the government has set in motion a set of defiationary
policies, the effects of which are obvious to
to even the most casual newspaper reader.
If we expect to get things back in hand,
we must somehow learn to use governmental
powers more efficiently. We must have more
sensible monetary and fiscal policies. We cannot continue to allow federal deficits to
govern the growth of the money supply. The
latter should be a matter decided by the
Fed solely on the grounds of what is best
for economic stabllity. It may be that the Fed
wlll not always act wisely; but, unless Congress learns to raise taxes as easily as it
raises government spending, the Fed wlll
continue to be a major partner in the process
which has produced the modeTn substitute
for business cycles.

426

CONGRESSIONAL RECORD-SENATE

think it will be a progressive one, and I think
that we wm have a very responsible leadership in both houses.
KIKER. What do you think will be the major legislative proposals to be taken up right
away by the new Congress?
BYRD. Health insurance, tax reform, I think
there must be a tax cut. If we, are to deal
with both inflation and recession there must
be a tax cut-especially for the lower and
middle income people.
KIKER. Is that the number one order of
business--tax cut?
BYRD. Well, it certainly should be, because
the recession is worsening.
KIKER. Do you think the Congress will approve a tax cut?
BYRD. I think it will.
KIKER. What about the national health
insurance, does that have a chance to pass?
BYRD. Yes, I think that in the next Congress there will be a national health insurance. There must be some energy conservation programs, but the President already has
authority to implement some of these, if he
will act.
KIKER. And how is the President going to
get along with the new Congress?
BYRD. Well, the Congress will cooperate
with him, but he is going to have to demonstrate leadership, and he is going to have to
do it quickly.
KIKER. In what manner would you suggest?
BYRD. Well, he has already demonstrated
that voluntarism won't work, and this country is living dangerously--especially with respect to imports of oil. We are depending
upon an oil suppiy that is unpredictable, and
the financial drain on our payments is jeopardizing our financial situation.
KIKER. Thank you very much Senator Robert Byrd, who is the Senate Majority Whip.

NATIONAL ENERGY PROBLEM
Mr. MATHIAS. Mr. President, Congress has just received the President's
assessment of the state of the Union and
in the President's opinion, it is not good.
I share the President's belief that we
suffer severe economic problems, both
domestic and international, and that the
world price of petroleum is a significant
factor in this crisis. George C. McGhee,
former U.S. Ambassador to West Germany, provided us with an exceptionally
thoughtful discussion of the relationship the world oil price bears to our current economic difficulties in an article for
the December 30 Washington Post.
Mr. McGhee discusses in detail and
with great clarity our present circumstance and the options that are presented to this country and other industrialized democracies. He correctly identiftes areas of common interest that industrialized democracies share with oil
producers and makes a strong and
rational argument as to why oil prices
cannot remain at cuiTent levels.
I have shared Mr. McGhee's concern
for some time and it was for this reason
that I introduced an amendment to the
National Energy Authorities Act in the
last Congress which would have reduced
imports of crude oil and refined products by one million barrels in 1975 with
further stage reductions through 1985.
I am introducing that measure in the
form of a bill in the 94th Congress.
I want to afford Mr. McGhee's article
entitled "The Price of Oil: Achilles Heel''
as wide readership as possible because of
its value to the debate which Congress
must now undertake. I think it argues

strongly for mandatory measures to limit
the flow of imported oil into this country and by so doing correct our balanceof-payments difficulty.
Mr. President, I ask unanimous consent that the article be printed in the
RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
THE PRICE OF OIL: ACHILLES HEEL
(By George C. McGhee)
Because of the high OPEC oil price, the
free (i.e., non-Commun,ist) world, without
really appearing to know what is happening
to it, is starting a long, slow descent into
economic catastrophe. Many commentators
have correctly analyzed the seriousness of
the problem, however, no one has yet reached
what I consider to be the unavoidable conclusion as to what must be done. This is not
a problem for the international oil companies. They are helpless. It can only. be resolved by governments. Yet world leaders
seem mesmerized-hoping the problem will
go away. Our foreign ministries and oil experts busily elaborate small schemes around
the periphery of the problem. It is seemingly
not understood that there is no way in which
the problem can be solved by market forces.
President Ford and President of France Giscard d 'Estairig agreed recently at Martinique
to a meeting between oil consuming and
producing states. This is in itself a welcome
development. However, I believe I can demonstrate that such a meeting holds no hope
for a solution unless it leads to a reduction
in the price of oil.
Let's look at the alternative solutions held
out by conventional wisdom, focusing on tne
next fl. ve years.
1. Reduction of demand. Percentage possi• bilittes are small. The U.S. goal of reducing
1 million barrels a day, which is not being
met, is only 6 %. This wm be more than offset
by natural decline in U.S. production and
announced denial of Canadian supplies. The
oil needs of Europe and Japan are mainly for
industry, those of the developing world for
agriculture and essential energy, and therefore less elastic than ours. The current Japanese goal is a 3 % reduction. The Common
Market hopes only to limit increases in oil
demand over the next 10 years to 3.5% a
year.
2. New oil and other energy sources . Substantial new non-OPEC oil, from the North
Slope, North Sea and offshore U.S., is 4-5
years away-new energy sources 10-15 years.
This timing can not be appreciably altered
by increased prices. All will be high cost. At
no time in the foreseeable future will the
world need less OPEC oil than we now consume.
3. Recycling the OPEC surplus . The present
deficit of the consuming countries with OPEC
arising out of their 100 billion a year oil b1ll
is $60 billion, $40 billion for the developed
countries and $20 for the undeveloped. No
one holds out hope that these deficits can be
decreased appreciably over the next five years
by increa.-<>ed exports to OPEC. Free world
fiscal institutions simply can't stand the
strain of recycling the estimated $450 billion
OPEC surplus over the next five years. A basic
problem with all recycling schemes is that
the money doesn't go to the poorer countries
who need it to buy oil unless someone guarantees repayment. To the extent that the
producing countries do not extend credit
directlv to the deficit countries, the burden
falls on the U .S. and Germany, who alone
are in a position to pay. Thlc; we couldn't
afford to do even if we wanted to.
Even 1f everything is done that Secretary
Kissinger proposed in h1s Chicago sroeec'h of
November 14th, a.nd theTe is no reduct1on in
the on price, the problem wm remain With
all of its grim aspects. Italy will still go
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bankrupt because it can't pay its oil bill
and will probaJbly tur-n either to a Communist or a rightist government. Fonner
German Chancellor Willy Brandt recently
proposed that the Common Market relegate
England and Italy, because of financial difficulties caused principally by their oil deficits, to second-class status. This would be
the beginning of the end for the Market.
Brazil falters in its economic climb beoouse
of oil costs. Starvation in India and Bangladesh, largely a result of a shortage of funds
for fertilizer and food because of the oil
price, proceeds apace. Because of our high
oll bill, the U.S. appears to be "locked into"
a recession whioh would otherwise "bottom
out" much sooner.
The world must have its 30-mllllon barrels a day of OPEC oil but cannot find the
means to pay the deficit that was created,
literally overnight, by the increase in oil
prices. No matte·r how jus·tifl.ed it may have
been on theoretical economic grounds, the
increase simply created too great a hiatus in
the world's trade and payments to be assimHated. The international trade in petroleum
at current prices equ8.il·s that of all minerals
and foods combined. The price inCTease
levied an onerous tax on every oll consumer.
It reduced correspondingly means of payment and hence world demand for other
goods and services creating the present world
depression, including an estimated 1.2 million of the U.S. unemployed.
Combined action to lower the nrice is
made more difficult because the consuming
countries are divided. They look at the same
problem from different vantage points.
Some, like Italy and the South Asian
countries, are paralyzed into inaction by fear
of having their oil cut off.
Others, like France and Japan, seem to.
have just enough confidence to think they
can bluff it through alone-with special
deals on oil prices and compensating sales
of goods.
Germany and the U.S., the strongest exporters and least dependent on foreign energy, are relatively immune. We could both,
if we were on our own, survive the oil price.
This makes it even more difficult for our
leaders to assume responsibility for those
sacrifices required to save the rest of the
world before the1r disaster engulfs us too.
A solution is also made more difficult by
the general confusion surrounding the problem-its highly technical nature and the
misinformation provided by the self-seeking.
There is muc!h sympathy, particularly in the
undeveloped world, for the producing countries tha,.t have until recently been denied
the benefits from their own natura,.! heritage.
However, just because the world In recent
yeMs paid only $1 .50 a barrel for Middle
East oil when the U.S. domestic price was
close to $3--doesn't mean that we can all
now afford to pay between $10 and $11. England, Italy, France and J·a,.pan are, as a result,
running deficits in their balance of payments of between $7-$10 billion a year . A $10
billion deficit for Italy is, per capita, the
rough equivalent of $40 bUlion for the U.S.
Only Germany, of all the leading industrial
countries, shows a positive payments balance. The U.S. balance turned negative last
month, largely because of the $24 billion
that we must now pay for imported oil.
Some tend to accept the oil price because
it is a "market" price, overlooking the fact
that it results for an arbitrary quadrupling
of the price by a producers' cartel. Others
muse that what goes up must come downthat surpluses and deficits go in cycles. There
is a complacent theory that inflation in the
non-producing countries will level the oil
price. Inflation can, like death, solve any
problem, but only in the cruelest possible
way-by increasing the price of all the needs
of the deficit countries. The OPEC countries,
moreover, have continued to edge their price
along as fast as inflation (35¢ a barrel at

January 15, 197.5

CONGRESSIONAL RECORD- SENATE

their last meeting). Despite their promised
9-months standstill, they are unlikely to permit much price slippage. Some believe that
everything will come out all right if we will
just be patient and let the Arabs invest their
oil profits in our land and stock market.
But the problem will not "just go away."
It goes on inexorably-day and night. It
will continue into the future as far as we
can see-well beyond the limit of the "time
bomb" now ticking away under the free
wor~d's economy. The debts arising out of
the oll price are cumulative and irreversible. The interest cost on oil debts alone, and
the interest on unpaid interest, will "snowball" until it becomes intolerable. The threat
posed by the possible withdrawal of recycled funds from our banks and stock
markets increases daily, particularly in the
U.K. and other weaker countries. A proposal
has been · made by a knowledgeable group
that the producing countries accept half the
oll price from deficit countries in local currencies under soft loan conditions. Such a
plan should be welcomed if it is the only
way a beginning can be made. I regret to
say, however, that even if acceptable to the
OPEC countries, I believe it will ultimately
end in defaults and recriminations.
The plain fact is that there is no real
alternative to lowering the OPEC oil price.
And this means lowering it substantiallyto something between $6-$7 a barrel. Since
most OPEC producing costs are negligible,
this price will still give the countries collectively more income than they can currently spend internally, with a surplus for
investment. This is also just about our present average domestic price, which we should
stick with as an example. Such a reduction
would save all consuming countries together $45-$55 billion a year in their deficits
with OPEC, leaving a balance which could
be handled. And this is a solution-the only
solution.
Because this way out is not seen clearly,
extremists leap over it and propose more
drastic mmtary solutions-the landing of
marines and the seizure of the oil fields.
This is sheer fantasy. I very much hope that
the rumored contingency planning in the
Pentagon for such a course has no official
status. There are a dozen reasons, apart from
the expected Soviet reaction, why m111tary
action would not work-why it would result
in another Abadan withdrawal-Suez invasion-Vietnam intervention fiasco for the
western powers. None of us nor any combination of us can control and run by force
the oil fields of the world. Most importantly-it is not necessary.
The oil states are living in an unreal
world. Most of the countries to whom they
sell their oil wlll never be able to repay the
loans they are of necessity making. When
their credit is exhausted and they can no
longer obtain oil, they will turn against the
oil producers, who will not be able to withstand the aroused force of world opinion.
The rulers of the oil states are vulnerable.
There are many rivals for their new wealth.
They are not as strong or united as they
appear. Although gratitude has never been
a redeemable currency in international relations, our record of past support for the
key OPEC rulers-and their countries-entitles us to a hearing in behalf of a beleaguered world.
In this situation only the United States
can provide leadership. Only we have the
major cards to play. We must in such an
endeavor have the backing of Germany,
Japan, England and, after Martinique, hopefully, also France. For once developed and
developing countries have a basis for a
common cause. We must use persuasion, the
exertion of moral force in appealing to the
reason and higher instincts of the OPEC
leaders to c~perate in averting a world
crisis by lowering the oU price. We must

provide assurances for their countries' security, which would be imperiled by a world
depression and economic collapse that could
be exploited by the international communism. We must guarantee protection against
price infiation in their future purchases
from us. We must offer a new regime betw.l'!en producing and consuming countries
that wlll be fair to both and with which both
can live. The planned meetings between
consumer and producer countries, and among
consumer countries, can assist in this proc. ess. I believe that the OPEC leaders can be
made to see that it is in their interest as
well as the interest of the world's peoples
that a supportable price level for oil be set.
But if this approach fails, the consuming countries must proceed to use every political and economic means that we havewhich are more powerful than we think-to
bring about the necessary price reduction.
At the appropriate time it will not be difficult for those responsible to write the scenario as to how this can be accomplished with
minimum disruptive effect. The producing
countries are totally dependent on the free
world industrial states and our companies
ifor the technical and managerial basis for
their oil production and ambitious development plans. They need our banks and
markets to preserve the value of their surplus funds and to earn a high return. They
need our transportation and other international fac111ties. The Communist block cannot provide similar resources. Indeed, the key
producing countries live in a part of the
world. that has over the centuries been the
prime target of Russian expansion. They
need our arms, which they are now purchasing on a large scale, and the continued support of our m111tary establishment. They need
our political support.
What we otherwise make available gladly,
we must be prepared where necessary to
withhold-if the alternative 1s the demise
of the free world institutions. There are
risks involved and possible unpleasantness,
but this must be accepted. If all else fails
the "crunch" must come. And if it comes I
am convinced that the interests of the free
world as a whole will prevall-without warand that the price of oil will come down. Because It must come down. There Is no other
way to avert disaster for us all, producers and
consumers allke.
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even outraged, because of rising food
prices. Farmers are frustrated by escalatmg costs of production. Increased productivity is an answer to both these problems and agricultural research is a
~r?ven generator of increased productiVIty. Farm output in this country increased by 50 percent between 1950 and
1971 and it was without a doubt the
research gains of our scientific cei-Iters
that originated the greater part of this
productivity increase.
The National Academy of Sciences report warns: ·
For the long-range future, . . . increases
in agricultural output ' wlll depend largely
on research results not yet in hand.

This is a timely warning, and indicates
that we must increase our emphasis of
agricUltural research if we are to increase our food supplies.
With this in mind, I ask unanimous
consent that the Times article be printed
in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the New York Times, Jan. 13, 1975)
RISE IN FARM OUTPUT SAm To FALTER
AS NEED GROWS
(By Willlam Robbins)
WASHINGTON, January 12.-The National
Academy of Sciences warned in a "report to
the nation" today that the upward trend of
farm production was faltering at a time of
increasing international concern over food
supplies.
At the same time, it cited a long list of
"scientific frontiers" where new breakthroughs to higher yields might be found
if enough effort and resow-ces were invested
in agricultural research.
Among those, it said, are efforts to produce
plants with leaf structures that wlll make
more efficient use of sunlight and carbon-dioxide, successful cre11.tion of new varieties of
plants by crossing their body cells in test
tubes rather than through normal reproductive processes, improvements in animalbreeding and technological progress in irrigation technology.
Although "for the next decade or so we
THE NATIONAL ACADEMY OF SCI- think
perceive that the supply of food
ENCES REPORT ON FOOD SUP- Will bewe
adequate," said the report, which foPLIES IN THE FUTURE
cuses on the longer term, "there are clouds
Mr. BENTSEN. Mr. President, I would on the horizon that should be noted."
tapering trends are warnings of needs
like to call to the attention of the Senate for"The
·n ew patterns of thought and lfidlcate
a recent New York Time3 article entitled that the future may require drastic changes
"Rise in Farm Output Said To Falter As in our farm production system," it said.
Need Grows." The article is a brief exThe 199-page report, titled "Agricultural
planation of a National Academy of Sci- Production Efficiency," is the result of a
ences report on the future of our food three-year study by a 15-member committee
supply. The report, "Agricultural Pro- headed by James G. Horsfall of the ConnectiAgricultural Experiment Station.
duction Efficiency," is the result of a cut"We
set out with a very simple premise:
3-year study and warns that the upward We could be living on borrowed time," Sylvan
trend of farm production may ·be falter- H. Wittwer, the chairman of the academy's
ing even in the face of increasing con- board on agriculture and renewable resources,
which helped guide the committee's study,
cern over food supplies.
Through I have not yet studied the said at a news briefing.
Both Dr. Wittwer, the head of the Agriculreport, I can well understand the reatural Experiment Smtion at Michigan State
sons behind its warning. The agricultural Unive·
r slty, and Marion Clawson, a committee
research effort of this country, in terms member, said at the briefing that the study
of real dollars and manpower, is still op- showed "we have been too complacent" about
erating at the levels of 1960. This is not food productivity. Mr. Clawson ls head ot
the fault of our agricultural scientists, the Land and Water Division of Resources for
but rather the tragic mistake of our Gov- the Future, Inc., a research organization.
ernment. This Government has allowed
"WE NEED COMMITMENT
the emphasis on farm research to de"We need a national food policy," Dr. Wittcline, and this decline must be turned wer said. "We need a national commitment."
around.
He added tha.t the country also needed a
American consumers are concerned, special project on solar energy.
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The study cited a number of warning signals indicating a tapering off in the trend towards greater productivity, which increased
:farm output by 50 percent between 1950 and
1971.

In the past, lt said, reserves of land kept
idle under farm programs had created a sense
of complacency. But it noted that such acreage had now been returned to use. Any additional acreage would have to be provided
through such means as land clearing and
drainage or the farming of marginal acreages.
"The relative quality and avaUab111ty of
additional potentially arable lands need careful evaluation," the report said.
A LEVELING-OFF

MeanwhUe, it said, "Department of Agriculture data indicate that both the number
of persons supplied per farm worker and the
number of persons supported per harvest acre
are leveling off."
Many of the gains in the past have resulted
from increasing applications of fertllizer, but
increases in yields available through further
expansion of fert111zer use appear to be slight,
the study said.
·
While yields of corn, the major liveatockfeed grain, continue to rise dramatically, the
report said, recent improvements have been
small for most other crops.
"One must conclude that biological cellings will, at some future date, constitute
a severe if not impenetrable barrier to further increases in yields per acre or meat
production per unit of feed," it said.
The report warned: "For the long-range
future, in addition to such controlling influences as climate, increases in agricultural
output wlll depend largely upon research
results not yet in hand."
But it mentioned a number of promising
areas for research projects.
One of those is more efficient plant use of
sunlight. The report listed efforts to produce
plants with leaf structures that would provide increased exposure to the sun.
Plant growth has also been improved by
enrichment of the plant atmosphere with
carbon-dioxide, the report noted, and it
urged research into breeding of plants that
would make more efficient use of the carbondioxide that 1s naturally avatlable.
It also described investigations seeking new
ways to enrich sons. Legumes, such as peas
and beans, have nitrogen-fixing bacteria associated with their root zones. The report
noted that efforts were being made both to
improve that process and to extend the process to cereals, and thus to produce natural
supplements for commercial fert111zer.
CREATION THROUGH CULTURES

In the efforts to improve plant varieties,
the report said, new plants have already been
created through cell cultures rather than
through normal seed processes.
To improve efficiency in animal agriculture, the report placed major emphasis on
efforts to increase reproductive efficiency.
Among those are attempts to achieve multiple births in beef cattle.
It also stressed research on disease control
and on improving the conversion of livestock
feed into meat.
Among promising new technologies, it said,
is a system called trickle irrigation. The
method brings water directly to the roots
of plants mther than irrigating their entire
environment. This saves water while increasJ.ilg"""plant growth, but it is now too costly
for other than high-value crops.
Other areas for research suggested were
chemicals for improved herbicides and pesticides, improvements in Western rangelands
and their more efficient use, as well as a
search for new plants, including studies in
the qualities of native weeds that might be
developed through breeding and mutations.

ROBERT E. L. EATON
Mr. MATHIAS. Mr. President, as we
begin this new session of Congress, I
would like to take this opportunity to
offer a much deserved tribute to a fellow
Marylander whose unstinting dedication
to the cause of providing adequate educational benefits for Vietnam veterans
left an unmistakable imprint on the
legislation we enacted in the closing
weeks of the last session to boost those
benefits-the immediate past commander of the American Legion, Robert
E.L.Eaton.
Having had the privilege of calling
Bob Eaton my friend for many years, I
can state with certainty and pride that
without his personal and direct involvement in the effort to enact last year's
G.I. bill improvements, that effort would
have been considerably less successful.
In the session that we begin this week,
I hope and trust that Congress will again
turn toward the enactment of some of
the unfinished business for which Bob
Eaton has been fighting long and hard
over the past several years--such as direct tuition grants for Vietnam veterans,
which was overwhelmingly approved by
the Senate last year but dropped in the
final conference agreement.
But for the present, I believe Commander Eaton can be justly proud of the
legislative achievement for Vietnam
veterans he has already helped bring
about. In recognition of these achievements, General Eaton has recently been
named "Veteran of the Year" by the
Joint Veterans Committee of Maryland.
I would like to commend to my colleagues' attention two articles which appear in the current issue of the Free
State Warrior announcing this award
and outlining but a few of the reasons
why this award can only be described as
richly deserved. I ask unanimous consent that these articles be printed in the
RECORD.
There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
BoB EATON, VETERAN OF YEAR

The Joint Veterans Committee of Maryland chose American Legion Past National
Commander Robert E. L. Eaton as Veteran
of the year. The award will be presented to
Bob at a banquet to be held at Blue Crest
North on February 20th beginning with
cocktalls at 6 p.m. The banquet will start
at 7 p.m.
Tickets for this affair, which promises to
be an outstanding one to be remembered
for all time, are avallBible from Maryland
American Legion Department Headquarters.
In an unexpected move Chairman John
Jarosinskl announced that he has been able
to hold the line against inflation and the
tickets for this outstanding affair will cost
only $10 per person.
We look forward to seeing a capacity crowd
at the afi'•a ir. Be sure to send in your order
as soon as possible. It is probable that we'll
be sold out early.
GI

BILL VETO OVERRIDDEN; THE NEW VIETNAM VETERAN GI BILL
If any one man can be called the "Uncle"

of the new G.I. Bill it has to be Past National
Commander Robert E. L. Eaton. As previously
reported in this newspaper, it was Bob Eaton,
working closely with U.S. Senator Mac
Mathias, who never gave up and refused to
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compromise on the Blll. This was true even
when our our National Legislative Director
told Bob that the Bill could not pass with
the expanded benefits and then advised Bob
to compromise in the closing days of his
term as National Commander.
To Bob Eaton's everlasting credit he refused to compromise in any way and joined
the fray with hands and feet swinging. His
hard charging, even after he left office as
National Commander, finally paid off when
the Vietnam G.I. Bill passed over the President's veto the first week in December.
WE ARE GRATEFUL

We are grateful to the entire Maryland
Delegation in the Congress, both of our Senators and the eight Representatives, who
voted to override President Ford's veto of the
G.I. Bill. It was a great victory and positively will not make our inflation any worse.
These moneys are not going to be" spent for
frills, or .aven staples. The dollars wlll go into education, where Heaven knows we surely
need it.
Experience has proved that the additional
income earned by the veterans who graduate
from college, and the extra income tax thus
charged, will pay for the G.I. B111, eventually at no cost to taxpayers, the veterans
included.
WARRIOR SALUTE

It was a great victory, therefore we present
The Free State Warrior right hand salute of
respect and admiration to Past National
Commander Robert E. L. Eaton and to U.S.
Senator Charles Mathias for their superb
devotion to duty and the rights of the Vietnam Veteran.

NATIONAL RETAILERS ASSOCIATION SPEECH
Mr. ROBERT C. BYRD. Mr. President,
on Wednesday, January 8, I spoke to the
annual meeting of the National Retailers Association in New York.
I ask una:ilimous consent that the
speech be printed in the RECORD.
There being no objection, the speech
was ordered to be printed in the REcoRD,
as follows:
SPEECH TO NATIONAL RETAILERS ASSOCIATION

(By Senator RoBERT C. BYRD)
Mr. Chairman, Ladles and Gentlemen:
I am grateful to you for inviting me to be
with the members of the National RetaU
Merchants Association, and to talk with you
in general terms about matters which interest all of us who have the privilege to be citizens of this great Republic.
I would aJ.so Uke to say a special word of
greeting to my fellow West Virginla.n, Sidney
Good of Wheeling, who 1s a member of your
executive oom.mittee. That the National Retail Merchants Association would elect a
West Virginian to the executive committee
proves not only the good judgment of the
Association, but also the high caliber of the
committee.
· I believe that there is a certain slmilarity
in the functions of retailers and members of
Congress, inasmuch as you are the contacts
between the people and the large ma.nufacturers who produce the consumer goods that
you sell. We, on the other hand, have as part
ot" our function the bridging of the gap between the federal establishment, and the
people we represent.
All a former small groceryman, I think I
know something about the problems of retailers, and I a.m in a position to say also
that many of your problems are like many
of the problems that confl'ont the United
States Senate-they just won't go a.way.
Likewise, there are many differences in our
respect! ve functions. One of the big differences, I suppose, is that 1f your customer.
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In 1975, the tiny country of Saudi Arabia
are not satisfied with the merchandise you
sell to them, they can bring it back and com- will surpass the United States and Japan in
plain immediately. With us they can only accumulated cash reserves and will be second
make their complaints stick, every two or in solvency in the world only to West Germany. It is indeed ironic that Saudi Arabiasix years.
·
But again, I would like at the outset to a small country in which still linger cenexpress my pleasure and real appreciation turies-old sociological and political systemsfor this opportunity to address your gather- will soon be ahead of the United States in
ing today. You wtil understand, I am sure, terms of monetary reserves.
Never before, in the history o:( international
that my enthusiasm for the topics of these
remarks is somewhat more cautious and commerce, has any group of countries posqualified. The past two years have wit- sessed the power potential to destroy utterly
nessed a challenge to both the private Amer- the economic and fiscal systems of the reican economy--and the public institutions mainder of the world. And that, whether we
which guide our national life-that is yet like it or not, is precisely the kind of power
possessed by the thirteen nations that form
f·a r from being successfully met.
A train of extraordinary developments the Organization of Petroleum Exporting
Countries.
·
from crop failures on a massive, worldwide
Let us take but one of these OPEC nascale, to the newly effective foreign cartel in
petroleum, ha.ve upset the delicate balances tions--Saudi Arabia, to which I referred a
by which western economies have prospered moment ago--and consider that in F.Y. 1974,
in the post-World War II era. These events that tiny sheikdom in the Persian Gulf achave in turn bred "double digit'' lnfiation cumulated $23 b11lion in cash reserves-a
and a continuing downward spiral in com- potentially unsettling force in global finance.
Together, the OPEC nations accumulated
' mercia! activity, forcing upon our own government increasingly difficult decisions in a •eo bllllon surplus 1n fiscal 1974.
At this rate of accumulation, the 13 OPEC
economic policy. And it hardly needs saying
that the government which must make these countries could buy out all companies (at
difficult and possibly unpopular choices is present quotations) on the world's major
itself laboring under diminished trust and a stock exchanges in 15% years; they could
lack of confidence on the part of those it buy out all companies on the New York Stock
Exchange in 9 years; they could buy up all
must govern.
None of these disturbing considerations of the central banks' gold (at $179 an ounce)
should foster despair in our long term pros- in 3 years; and all U.S. direct investments
pects, but they do argue that the economic abroad in 2 years. Even now, they could
stock with the surpluses
crisis of 1974-75 is indeed a crisis in that purchase all IBM
in just 143 days; all Exxon
word's most fundamental sense: a turning accumulated
stock
in
79
days;
and
the entire Rockefeller
point in the conduct of our society which
wealth in 6 days.
will try each of us sorely. For it poses not family's
We are witnessing the swiftest transfer of
only new problems of economic management money
in history. This sudden shift of money
but requires renewed attention to some solid, has shaken the whole fragile structure of
and still unresolved, difficulties.
the international financial system and seThe background against which the new verely weakened the economy of oil-consumCongress will attempt to face these chal- ing nations. To meet its trade deficit, for exlenges is a gloomy one. The fourth quarter ample, Italy has borrowed more than $13
of 1974, according to virtually every estimate, billion, incuring interest payments of nearly
will turn out to be among the worst of $1 billion annually.
recent recessionary periods. The rapid climb
OPEC nations stand to accumulate payof unemployment rates to 7.1 percent in ment surpluses of from $250-325 billion by
December with projections of above 8 percent 1980, in which event the other 137 nations
idled for the coming year, underscores both outside the cartel would run up that much
the severity of the business decline and the of a deficit. And you know what this means.
victims of its harshest suffering. The nation's Deficits lead to recessions, devaluations, and
, real product has been slipping for four con- · decline.
secutive quarters and there is little prospect
This is, indeed, a critical situation to conthat this slide wlll be reversed before the template, and the only way to deal with such
second half of 1975-lf then. Even this grim a grave problem is to develop policies that
scenario is considered a risky one by many will recognize, without any political obfusobservers as our financial system continues cation, that the problem is there, and that
under the twin pressures of volatile petro- hard, realistic actions must be taken to solve
dollar accounts and unstable price levels.
it. The economic realities may well be unFor the past several months' there have palatable, but both the executive branch and
occurred serious warnings of the peril to our the Congress must be prepared to act on beentire industrial economy if some arrange- half of the national well 'being.
ment cannot be made with the oil producing
There sltould be no question in anybody's
countries to reduce their prices to reasonable mind that the fourfold increase in the price
levels. The threat or eventual collapse of of foreign oil in the past 12 months is
the economic and industrial structure of a major contributing factor to both inflathe western world is constantly before· us tion and the current recession. This enorunless such price reductions in oil can be mously inflated price w111 come down to maneffected. As retailers, the price of on has ageable levels only by successful negotiations
to be a vital factor in your daily lives. It has With the oil producing nations to reduce it,
an impact on every dollar that goes through or by a sharp reduction in demand for oil by
your cash registers, every dollar in the profits the on-consuming nations of the western
and losses you incur, every dollar you pay world.
your employees.
Up till now, negotiations have proved
It affects your heating b1lls, your electric fruitless. There is no indication that the
bills, the cost of the automobile that comes OPEC countries will in the immediate future
to you from the factory, and the aost of voluntarily reduce their prices. They have a
operating that car. Even the plastic fountain good thing going; they know it; and they
pen you are carrying right now in your w111 play their hand to the hilt. A second
pocket is an on derivative.
alternative-development of new sources of
As the price of oil increases, it kicks up the conventional energy and the production of
price of petrochemicals, synthetic textiles, exotic forms of energy-w111 take time. These
and fert111zers-which, in turn, increases the are 30 to 50 years away or even more.
price of agriculture products. The rippling
The third alternative--reduction in deeffect is endless.
mand to force the prices down--can only be
As retaners you are also vitally affected by achieved by hard-nosed sacrifice by the user
the traumatic shifts in International foreign countries and their citizens. I am in no posiexchange being caused by skyrocketing oil tion to speak for the people of Japan, France,
prices.
Holland, West Germany, or the British Isles.
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But I can express my thoughts about our
own country, and I refer to the deplorable
waste in gasoline use that has characterized
life in America for too many years.
Former President Nixon laid out an energy
program two years ago that called for energy
self-sufficiency by 1980. That was political
rhetoric, and never had a chance of coming
to reality. Mere recently, President Ford has
made tentative suggestions toward a program
that would reduce our oil imports by one
million barrels a day by next year. Though
he may tell us in his State of the Union message 12 days from now exactly how this
cutback is to be achieved, nothing definite
has so far been outlined.
Nevertheless, whether the Administration's proposed oil import plans call for a.
one million, two million, or three million
barrels a day cutback, it is essential that.
some means be found to reduce America's
profligacy in the use of gasoline, as an inescapable first step toward a reduction in
the costs of importing on, and as a major
contribution toward forcing foreign on prices
downwards. OPEC on prices have to come·
down in the not too distant future if the
free world economy is to survive. And the free
world economy inescapably includes the
United States.
I do not claim for a moment that the
sacrifice of a second car for each of thousands of American famllies, or an organized
national car pooling system, or a vast increase in the use of public transportation as
an alternative to private a.utomob111ng,
would cause our on imports deficit to disappear. But these measures would help in
a practical way, and, even more importantly
they would be proof to the doubters that
the American people stlll possess the strength
and the will to unite for the common good
in the face of adversity and would be an
invaluable example to the rest of the world
that the people of the most powerful and
even now, most prosperous nation are still
capable of a commonality of purpose when
the wellbeing of the nation is threatened.
by forces and influences beyond our shores.
Beyond any question, the United States.
is the leader of the free world, and we must.
exert that leadership to martial a combined
effort on the part of on-consuming countries in order to present a united front and
create more leverage in dealings with oilproducing nations. We have waited too long
alr·e ady, a year having ,passed since the
Arab embargo awakened us to the energy
crisis. But first of all, we must show the
world that strong leadership exists in our
own country. The developed and the underdeveloped countries that look to America
for leadership are not going to be impressed
by, or be willing to co-operate with, an
America that fails to exhibit effective leadership in its own domestic energy and economic affalxs.
No other national government is going
to attempt to impose on their people the
necessary stringency toward achieving a.
balancing of their energy needs if the country to which they all look for leadership
does not set the example. And no on producing nation is going to believe that we a.r&
~erious in our efforts to force oil prices.
down, unless America, by our own determination and sacrifice, proves beyond doubt.
that we aJl'e serious. This proof will not be
provided by voluntarism or by the appeala
of political rhetoric. It will be done only by
firm policies that distribute the sacrifices.
as equitably as is possible, and that a.r&
carried out resolutely by the leadership of
this country.
We in Congress axe currently awaiting the
Administration's recommendations for action against this and other economic problems and hoping that their troubling shape·
1s sufficiently understood by the Administration. But over the next months, we, too, in
lihe legislative bra.nch may have to form our-
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own approaches to the problems. Stimulation of a sagging economy by tax cuts or
other means is a necessary check on further
economic
deterioration;
restoration
of
Americans' respect for the institutions that
govern them will only come from these
institutions working far more effectively to
serve the people's interests.
Let us not make the mistake, however, of
thinking that the responsib111ty for effecting
an upturn in our Nation's economic fortunes
lies solely in the hands of our national
executive and legislative leaders. It is the
duty of all of us to whatever lies in our
power as citizens to help the cause.
If this means that we wlll have to sacrifice some of the perquisites that life !n
America has meant for many years, then
we must be prepared to accept these sacrifices until the crisis has passed. This is a
great and good country. We must not risk
jeopardizing its future and the future of
our children by fa111ng to act to overcome
the exigencies of the present.

HORACE M. "BUCK" ALEXANDER
Mr. MATHIAS. Mr. President, the
State of Maryland and Frederick County
in particular lost one of their most distinguished citizens when Horace M.
"Buck" Alexander died December 13. A
former sheriff and former member of the
Maryland House of Delegates, Mr. Alexander gave a lifetime to public service
and active involvement in community
affairs. He was my friend and is sorely
missed. Mr. President, the Frederick
Post, on December 16, contained an article reporting Mr. Alexander's death, and
and editorial . of tribute to him. I ask
unanimous consent that these items be
printed in the RECORD.
There being no objection, the article
and editorial were ordered to be printed
in the RECORD, as follows:
FORMER COUNTY SHERIFF, "BUCK" ALEXANDER,
DIES

Mr. Horace M. (Buck) Alexander, wellknown resident of Frederick, former sheriff
and former member of the House of Delegates, died suddenly Friday, Dec. 13 at his
residence in Buckeystown.
Born Jan. 6, 1913 in Woodsboro, Mr. Alexander was a son of the late Lewis Hamilton
and Sylvia Anders Alexander. He was a graduate of West Carrollton High School in West
Carrollton, Ohio, and a graduate of Manchester College, North Manchester, Ind.
Mr. Alexander began his employment in
Frederick County with the Anders Transfer
Co., later becoming associated with the Frederick County Products and life insurance and
Real Estate business with the Emmert R.
Bowl us firm.
An ardent Republican, Mr. Alexander
served 7 years in the Maryland House
of Delegates and served Frederick County
as sheriff for 19 years. He also completed
terms of two former sheriffs after their
deaths. He also served as a deputy sheriff and
was a former member of the Frederick City
Police Department. Mr. Alexander became
familiar with many residents both far and
near as he had served for many years as a
public sale clerk.
He resigned his position as treasurer of the
Frederick County Agricultural Society in 1973
after serving in that capacity for 17 years.
Long interested in ecology and wildlife preservation, Mr. Alexander was a past preside~t
and active member of the Frederick County
Fish and Game Protective Assn. and had
served on its Board of Directors.
He was also a member of All Saints Episcopal Church, The Frederick Elks Lodge 684,
Loyal Order of Moose 371, Fishing Creek Club,

National Sheriff's Assn., and the Maryland
Sheriff's Assn.
For the past seven years Mr. Alexander had
been employed by the M. J. Grove Division
of Flintkote.
Surviving are his wife, Mrs. Kathryn R.
Tinney Alexander; one son, H. Markwood
Alexander Jr., Frederick; three grandchildren,
Mark Lewis, Scott Matthew, and John Patrick; and two brothers, Clean H. Alexander,
Ijamsville and Kenneth L. Alexander of
Hagerstown, one sister, Mrs. Mary L. Beall,
Middletown.
Friends may call at the Smith, Fadeley,
Keeney and Basford Funeral Home (formerly
Etchison's), 106 East Church St., on Monday
from 7 to 9 p.m. Funeral services will be
conducted from the All Saints Episcopal
Church on West Church Street on Tuesday,
Dec. 17 at 11 a.m. by his pastor the Rev. A. D.
Salmon. Interment will be in Mt. Olivet
Cemetery.
In lieu of fiowers, the family suggests
memorial contributions in memory of Mr.
Alexander be made to the Frederick County
Heart Assn.
"BUCK'' ALEXANDER

Horace M. (Buck) Alexander was more than
a successful politician-he was a man who
loved his native Frederick County-a man
who was, in turn, well liked by his fellow
citizens.
"Buck" Alexander, who served this county
almost 20 years as sheriff, died unexpectedly
Friday, the 13th of December, at his home in
Buckeystown. He would have been 62 on Jan.
6. He had been associated the past 7 years
with theM. J. Grove Division of Flintkote in
its sale department.
One of Frederick County's most popular
elected officials, having also served 7 years in
the Maryland House of Delegates, Mr. Alexander was a leading figure in Republican
politics for many years. It mattered little in
his efforts to serve Frederick County that his
final bid for reelection 8 years ago was unsuccessful.
He proudly stepped out of the political
spotlight, like the man he was, and though
he still remained an ardent party worker
and adviser, he diverted his major efforts to
his "other love," namely the Great Frederick
Fair and its sponsoring Frederick County
Agricultural Society.
"Buck" Alexander served the Agricultural
Society 17 years, choosing to retire from his
position of treasurer and financial clerk last
year, along with his long-time friend and associate, Wade Hursey, who was secretary, also
17 years.
Mr. Alexander was an avid promoter of the
fair and its contribution to farm and homelife in the community and openly boasted
that "the Great Frederick Fair is the greatest
in the East."
Mr. Alexander was born in Woodsboro Jan.
6, 1913, a son of the late Lewis Hamilton
Alexander and Sylvia Anders Alexander. He
left the county in his early years and was
schooled in Ohio, returning here in 1931.
Upon his return, "Buck" Alexander joined
the Frederick City Police Department. He
was a graduate of West Carrollton (Ohio)
High School; and later graduated from Manchester (Ind.) College. He also served as a
deputy sheriff, and his service as sheriff included fulfilling the terms of two other
sheriffs who died in office.
The name "Buck" Alexander became a real
"household word" in Frederick County as
this hearty, vigorous man, who enjoyed a
rare love of people, engaged in numerous
volunteer efforts and jobs that kept him
among the people.
He was associated with the Anders Transfer
Co., his first job here, then later with Frederick County Products. He tried his hand
in the insurance business and was associated
in real estate with the Emmert R. Bowlus
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firm. He also served for many years as a
public sale clerk.
He had a pioneering interest in wildlife
preservation and environmental protection,
and environmental protection, a~d served in
this field as president of the Frederick County Fish & Game Protective Association and
was a member of its board of directors for
many years. He was also a member of the
Fishing Creek Club.
The Maryland Sheriff's Association and National Sheriff's Association were among many
memberships in career organizations. He was
a member of Frederick Elks Lodge 684, Loyal
Order of Moose Lodge 371, and was a member
of All Saints Episcopal Church.
Mr. Alexander leaves his loving wife, Mrs.
Kathryn R. Tinney Alexander; and one son,
H. Markwood Alexander Jr. of Frederick. Also,
three grandchildren survive, Mark Lewis,
Scott Matthew, and John f'!atrick Alexander;
two brothers, Cleon H. Alexander of Ijamsville and Kenneth L. Alexander of Hagerstown, and one sister, Mrs. Mary L. Beall o:t
Middl·e town.
The family requests that memorials be
made to the Frederick County Heart Fund
in Mr. Alexander's name.
Funeral services for Mr. Alexander will be
at 11 a.m. Tuesday, Dec. 17, from All Saints
Episcopal Church, with the Rev. A. D. Salmon
officiating. Interment will be in Mt. Olivet
cemetery. Friends are being received this
evening from 7 to 9 p.m. at Smith, Fadeley,
Keeney and Basford Funeral Home.
Frederick County has this year lost some
of its finest citizens-such is the reward of
time-men and women whose 11 ves were
marked not only by business success, but
more especially by their contributions to a
civic cause of making this a better county.
Each was known in his or her own way. But
the untimely death of Horace M. (Buck)
Alexander stirs in those who knew him,
worked with him, politicked with, for or
against him, memories of a Inan-a man in
every sense of the word-memories that will
not soon fade.
This community will always be a little
greater because a man named "Buck" Alexander chose to come back to his native Frederick County and serve it until the day he
died.

RENOMINATION OF JAMES DAY AS
DIRECTOR OF THE MINING ENFORCEMENT SAFETY ADMINISTRATION OPPOSED
Mr. BENTSEN. Mr. President, President Ford has resubmitted the nomination of James Day as Director of the
Mining Enforcement Safety Administration. Mr. Day's nomination has met
strong opposition from members of the
Senate Labor and Public Welfare Committee Representative JoHN H. DENT,
origin~tor of the Coal Mine Health and
Safety Act of 1969, the United Mine
Workers of America, and others who
have a deep and vital interest in the responsibilities of this office. I am opposed
to the renomination of Mr. Day.
Mr. Day has served as interim direct?r
to MESA from January of 1974 and m
that time has fa.iled to exhibit the required concern for the safety and welfare
of mine workers. The United Mine
Workers charge Mr. Day with the development of policies and procedures that
have weakened the intended effect of the
Coal Mine Health and Safety Act of
1969. The original nomination by the
Nixon administration was held in committee for an investigation into allegations regarding Mr. Day's qualifications
for the post. According to Chairman
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HARRISON A. WILLIAMS, JR., of the Senate
Committee on Labor and Public Welfare,
the objections to the nomination were
not without substance.
James M. Day's record shows no expertise or interest in the mining industry
generally or in mine health and safety
in particular, and his career has involved
in law and party politics almost exclusively. A recent article in the New York
Times magazine entitled "Notes From a
Coal Mine" by Meade Arble, January 12,
1975, contains a brutal description of
the hard life and constant dangers facing the coal miner. The article presents a
compelling case for demanding a director
of MESA whose knowledge and concern
for the safety of coal miner's is extensive
and persuasive. James M. Day lacks this
first and most important qualification. I
urge the President to reconsider the
nomination to this crucial office and to
withdraw James Day as his choice.
I ask unanimous consent that the article referred to be printed at this point
in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

suppositions are evident in the diary of a
miner's first four months underground.
SEPTEMBER 16

Arose at 5 a.m. for the day shift, 7 a.m.
to 3 p.m. Very nervous about the first day.
In the early light the tipple's silhouette
looked like a giant insect waiting over a hole
for something to emerge,
The washhouse where we dress for work
was hot. Large heaters blew hot air to dry
the filthy, wet clothes of earlier shifts that
hung in wire baskets hoisted to the ceiling.
Long underwear, heavy socks, rubber boots,
carrvas trousers, workshirt, gloves, orange
helmet to sliow that I was a newcomer-by
the time I had put them on, I was qrenched
with sweat. I went into the hall where we
wait for the night shift to come up. Not
much conversation. Most men sat stolidly
looking at the walls, lips puffed with snuff.
The cage came up and the 1;1ight shift filed
out, faces black, eyes glazed. We replaced
them and dropped 400 feet into the ground.
There was a little conversation about sports
and hunting in the "man trip," four open
rail cars with electric motors at each end
that carry us on the first leg of the journey
to the work sites. The men stuffed themselves
with candy bars. I can't imagine how the
candy mixed with snuff. When we rumbled
out, I kept my head down to dodge the rails
that formed the roof supports.
I was assigned to George, the timber man,
"ALMOST ALL MINERS ARE A MESS INSIDE":
a
big, paternal old-timer. When we climbed
NOTES FROM A COAL MINE
out of the man trip, he told me to pick up
(By Meade Arble)
a small piece of wood to walk with. We went
We touched down at Kennedy Airport in into the shaft, and suddenly the roof was
mid-June after almost four years in Spain. about a yard high. He moved right along,
Tucked under my arm in a bulging manila using a hammer as a third leg. I hobbled
envelope was the first draft of a novel com- with crablike lurches, continually smashi:r;lg
pleted while at the·University of Seville under my head against the overhead timbers and
the G.I. bill. We stood on the curb at the air- rails. My lamp-an electric light fixed to my
port waiting for a ride to my in-laws' house, helmet with a metal bracket and attached
and I explained to my wife Grada how simple to a battery on my belt by a long cordlife would be.
fell off a couple of times. Finally George
"We'll go to Pennsylvania for a few stopped and dented the metal bracket on
months, and I'll work in the mines. We'll the helmet. That fixed it. I couldn't catch
pay our debts and save some money and then my breath. My leg muscles had knotted, and
come back to New York, where I'll find a nice sharp pains shot through my lower back.
public relations job. We'll settle down in a George pointed to a pile of logs about 6 feet
suburb, buy a house, raise the kids in a long and 18 inches around and said, "We'll
wholesome setting .... "
have to drag these. We got a three-wheel
Grada shook her head. She was pregnant cart on the other side of the trap door,
with our third child, due in September. The though. Won't be too bad."
past few years had been fun. Memories of my
I decided it must be some weird initiation
childhood in Carrolltown, a mining town of stunt. Then he tied a wire around one and
1,500 about 30 miles north of Johnstown, dragged it away. If he can do it I can do it,
always held a nostalgic charm for me, though I thought, and I tied a wire around the next
no one in my family had worked in the mines. one. It wouldn't move. I put everything into
She could ~mly picture grieving widows and it and it slowly began to plow along after
grimy clapboard houses.
me. I had to stop every 20 feet or so to rest.
"It's not like that any more," I insisted. When I reached the trap door, set in a cinder
"You've read the papers. Mines are paying block wall, George was waiting patiently,
$42 to $50 a day, and they're crying for work"Wind's kinda strong when you open this
ers. It's all automated now. You probably door; better hold your hat," he said.
couldn't even find a pick and shovel down
He pulled up the trap door and air
there."
screamed through the blackness. My legs
She remained unconvinced, so I spent the were quivering and I was still panting.
next few days canvassing Manhattan for a
"Go ahead!" he yelled, holding up the
job. We had heard that things were bad, but door.
I found that a 33-year-old freelance and
I lowered my head, shut my eyes and
fiction writer with house organ experience plunged through the hole. The wind whipped
was received with the enthusiasm accorded a my helmet off. I opened my eyes and got a
rat carrying the plague. I presented the pros- load of coal dust in each. I bolted ahead
pects to Grada from a different angle.
madly, not realizing my lamp cord was
"Look, we're in trouble. There are no jobs. caught on the door until the light pulled off
We owe a lot of money. Master Charge is al- the helmet and cracked me on the nose.
ready our company store, and you're due to George released the cord, climbed easUy
add to our troubles in a few months. We need through the door, lowered it and, magically,
an income now. We leave in two days."
there was no more wind.
I bought a car and a roof rack for $200 and
"This was the easy part," he said mildly.
we moved to Carrolltown. At the personnel "Lt's a little tight up ahead."
office of Barnes & Tucker they were hiring,
With George doing most of the work, we
but experienced miners and those with rela- dragged the timbers while we crawled to the
tives inside came first. Then it was who you work area, an open spot about seven feet
knew, .and, as anywhere else, how much pull
high. The rest of the day I watched him set
they had.
It was not until sept. 16 that I started timbers under fra-ctured rocks, slabs tha..t
work in 24D after using all the influence I might have weighed half a ton each. I
could find. It was not as easy to get into learned that I was there in case one fell on
the mines as I had thought. Other mistaken him, so that after I made my way back to

the main shaft in a week, I could tell somebody about it.
SEPTEMBER 19

When I woke up this morning, I couldn't
move. It took half an hour to dress, and I
had to skip breakfast. I was sitting on the
bench in the hot, dusty waiting room, off the
washhouse, when the boss came by and put
me with the crew on a part of the coal face
called Main C. My companions were Tom, a
short, stocky man, and his helper, B,ill, a
thin farm kid. I sat with them on the man
trip, and no one spoke during the entire
half-hour ride. It's a cold, windy, bouncy
ride and cold water streams from the roof in
many pla.ces. When we climbed out of the
car, everybody wolfed a sandwich before we
unloaded supplies, throwing them onto a
nearby belt. The belts-yard-wide, troughshaped rubber strips that bump along over
rollers-are the basic transportation system
in the mine. Their main function is to carry
coal out at 500 feet per minute, but at the
beginning of each shift, they are reversed
and slowed to half that speed to carry men
and supplies in to work areas. "Get in the
car and lift some of those rails out," Tom
told me. I climbed into the car and grabbed
a rail, 17 feet, 510 pounds. I couldn't move
it. "Here, look out," said Bill. I moved aside
and he picked up one end and threw it on
the edge of the car. I tried, the next one, but
it wouldn't budge. I tried jerking it as he
had. I bent my legs ·a nd straightened my back
as shown in the diagram on the safety bulletin board and lifted with everything I
had. The rail might as well have been
welded to the car. Bill motioned me aside
and threw the ends of four more rails onto
the edge of the car. Then he and Tom slid
them out. Each took an end and tossed them
on the belt. It must require a tricky sort of
leverage that I haven't learned yet. After the
supplies were on, we got onto the belt. I
kept my head down while we sped along,
and tried to keep from rolling off when the
belt slanted sharply.
Tom operates the Lee Norris miner, a monstrous, 30-foot digging machine with two
cleated heads that spin and oscillate into
the coal face and two mechanical arms that
scoop the coal onto a chain belt that runs
beneath the machine and out its tail. B111
runs the buggy, a 25-foot machine that sits
behind the Lee Norris filling up with the
coal coming out of its conveyor tail. When
the buggy is full, Bill runs the load of coal
to the belt.
.
My job was to keep electric cables away
from the machines. All of the machinery in
the mine runs on electricity broken down to
usable current from 12,000 volts. If either B1ll
or Tom runs over one of the power cables, it
can explode. I sit in the darkness, heat ana
dust listening for the warning whine of the
buggy over the roar of the miner, ready to
pull the cable back if Tom reverses, pull iti
up if he moves ahead. The buggy slams right
into the back of the miner, and Bill doesn't
watch for me. He has only two feet clearance
on each side, and if he knocks out a prop
holding a roof-supporting rail, it will crash
down on the machine and slide ba.ck, perha.ps cutting his head off. In fact, that had
happened not too long ago to a man who
had been running the buggy for 23 years,
Tom said.
Tom shut off the miner while Blll ran the
buggy to the belt. He slumped against the
controls wheezing into his respirator-a face
mask with a filter-until the buggy whined
back toward us. Then he hlt the row of levers
in front of him and the miner jolted to life,
heads spinning and shaking. One of the two
arms that scoop the coal was broken. That
meant I had to take over, shoveling wet coal
from the side to the center of the machine.
I did my best, kneeling in the water and
t~owing shovelfuls of coal, but I fell behind,
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and. Tom would. have to leap off the machine,
take my shovel, and. throw the coal over himself. He could. shovel what seemed. like half
a ton in about five minutes.
The cable was heavy. By the end of the
shift I was so exhausted I actually didn't
care if it did explode. The machine shifts
violently, reverses, slams against one wall
or another, and I was supposed to grab the
cable and haul it backward as fast as the
miner chased it, meanwhile listening for the
buggy so I didn't get run over, trying not
to trip over props and. bags of rock dust
(powdered limestone thrown against the
sides and roof of the shaft to keep down coal
dust and. improve vis1b111ty). All of this in a
space that varied between a yard and 48
inches high. My back was striped with long
gashes. The safety visor on my helmet made
a callus on my forehead.
A massive slab of rock crashed down on the
miner. I was sitting behind the machine half
asleep when Tom slammed it into reverse.
I dragged the cable with my last bit of
strength as he backed out. I was supposed
to break up the rock on the machine with a
sledge. How do you break a rock with a 6inch clearance? Finally Tom grabbed the
hammer and slammed it against the rock a
tew times, and it fell apart.
"You think you're gonna like the mines,
buddy?" Tom asked me later. It was the third
time I had been asked that question, always
in the same laconic tone-that of a condemned man asking a new arrival how he
thinks he'll like it. Tom is 32. He's been in
. the mines for 10 years. One day he pulled the
previous operator off the machine after a rock
had spilled his brains over the seat. Tom was
in the seat the next day, and he's been there
since. I asked him why he doesn't find some
other work.
"Your lungs go after five years in this
place. Nobody wants you after that. I just
got my house sided. Where else can I make
$12,000 a year?"
SEPTEMBER

:17

This was my last night of the hoot-owl
shift, 11 P.M. to 7 A.M. Before we went down,
we met with the safety inspector. He said·we
knew mining was the most hazardous work
in the U.S., but did we know that we were
in one of the most dangerous mines in the
entire country? No, I didn't know that.
On top of that, I was sent to the long wall,
the most dangerous place in one of the most
dangerous mines in the country.
The long wallis the main coal producer. It
is about 470 feet long and four feet high, a
bank of solid coal mined by a heavy cleated
wheel the height of the seam. The wheel spina
along ·the face of the seam and dumps the
coal onto a pan line, a metal conveyor belt,
behind it. The roo! above the pan line is supported by a row of hydraulic jacks called
chocks. About 150 chocks are connected by
metal shafts to the pan line, and as the wheel
mines the face, the chocks are rammed forward and the roof behind is left to collapse.
I was sent to the tailgate, one end of the pan
line, with a 20-year-old kid named Henry.
His job was to blast off the end of the wall
with dynamite so the wheel could move in
to begin another pass.
Henry's lunch pail carried a sandwich and
a bottle of Pepto Bismol. He has ulcers,
hemorrhoids, nervous disorders and assorted
other maladies. Almost all miners, especially
the older ones, are a mess inside.
I had to kneel in a foot of icy water to
shovel onto the pan llne the coal Henry had
dynamited off the wall. The coal had to be
removed so that the chocks could push the
tailgate forward on solid bottom. I helped
Henry drill the holes and pack the dynamite.
He estimated the amount of dynamite in a
very off-hand manner.
He sent me about 30 yards down the
pan line while he blasted one section. When
I came back he was frantically digging

through the debris. He had forgotten to
move the lunch pails and the blast had
buried them. Luckily, mine was intact, but
his was blown apart, so he had no food or
water for the rest of the night.
The machine that operates the big wheel
breaks down often. Once while it was down
I asked a new young fellow who was working
with the chocks why the long wall was the
most dangerous place in the mine. He said
he didn't know. Later one of the advancing
chocks closed over his foot and removed
three toes.
My knees ache terribly. Strange thoughts
fiood my mind. I snap at my wife, spank the
kids, beat the dog. When I got home this
morning and was trying to stay awake long
enough not to fall face first into the fried
eggs, we talked it over.
"Why can't you take it?" Grads asked.
"Everybody has to be broken ln. There are
120,000 other men taking it."
"Everybody has been hurt. I don't want
to be maimed. I get so tired I can't be careful."
"Well, what are we going to do? Three kids
in a mobUe home and a stack of bills kind
of limit your upward mobUity."
"I'll take a job sweeping streets. Anything.
"They're all out of work. Besides, you can't
support a family on that. We barely get by
on what you make now.''
An accident list 1s posted every week on
the bulletin board. After each is a notation
by the safety inspector on how it might have
been prevented. Recently two men were
working on a power box moderating 12,000
volts. One of them tested it with a screwdriver. They are both in the hospital, one
in serious condition in the Pittsburgh Burn
Center. Suggestion: Turn off current before
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the 300 workers at this mine. Fatalities
cause the most talk,- but they obscure the
other accidents that sever fingers or break
bones. No wonder everybody seems to have
ulcers.
I've watched the men in the hall when
we wait for the shift to change. They know
they'll be here six days a week, changing
shifts every week, until their lungs go or
they're seriously maimed. The best they can
hope for is to reach pension age and collect
$150 a month while wheezing with black
lung.
The union guarantees us a rising income.
but we don't know what to do with it. Snowmobiles, aluminum siding on the house,
guns, boats-all that changes notping. Stlll
our lives are dominated by the pits, eight
hours out of every 24, six days every week.
I had an easy shift working in the main
shaft. Clem, the boss, stopped by with another old guy. They were kidding eaoh other
about how worthless they were to have spent
their lives in the pits. They saw by my orange helmet that I was new, and had a lot
of fun talking about how worthless I must be
to have ended up in the mine. The old guy
whose b'asket hangs next to mine in the
dressing room bitches while we suit up about
how company profits M"e up more than 100
per cent while we blacken our lungs and risk
our llives. An old miner's life out of the pits
is spent on a couch watching television and
seeing all the things he'll never have. He
can't figure out how he ended up in the pits
when life was supposed to be fun.
OCTOBER 25

OCTOBER :11

I worked with a kersey runner tonight. A
kersey runner is a long, low electric jeep
that pulls a cart loaded with supplies to the
face, a trip of about 25 minutes. We made
a few detours because Jim had noticed cracks
along the roof in some sections.
We surprised a couple of rats in a crosscut, but they got away. Lunch pails have to
be hung on props to keep them away from
the rats. The kersey has a very bright headlight, and it cast sparkling refiections off the
fungi that grow over the beams across the
roof and the posts on the sides. The fungi
grow in all colors and shades. Against the
white walls and roof some of it was translucent. It was ltke riding into a glass paperweight with ·a fairyland inside.
Loading the kersey is hard work. Perhaps
60 bags of rock dust (50 lbs. each), six rails
(about 500 lbs. eaoh), six planks (awkward,
full of splinters) must be loaded, but the
ride is a rest. The machine has no shocks, and
I had to keep my mouth open so .I wouldn't
crack a tooth.
I waited alone while Jim went ahead to
discuss something with the boss in another
section. The shaft was silent as a tomb. I
sat on an oil can and played my light
through the dripping fungi on the props
and timbers. I began noticing shapes farther
down the passage that seemed to fioa t along
the edge of the light and dissolve when I
turned the light on them. They looked like
classic ghost forms. Although they weren't
threatening, it made me nervous to think I
was hallucinating. I tried a few experiments,
turning the lamp off, keeping it fixed on
one spot-but in the end, I was convinced
there are apparitions there. What the hell,
we're disturbing an area eeveral million
years old. No telling what graves are desecrated. I didn't mention it to anyone in the
interest of job security.

Last night some j~rk ran over my hand
with the pinner, a machine the size of a.
jeep used to drive bolts into the roof for
additional support. Nothing was broken because my hand was on soft coal, but a. patch
of skin is missing. It was not so serious that
I had to come out; it didn't bleed much.
Later a small rock fell and hit me in the
mouth-I was lucky again; no teeth were
broken. How long can I get away with it?
There are about 10 injuries a month among

It was cold and dark at 5 A.M. The car
barely started and my breath kept fogging
the windshield. In the washhouse someone
had stolen my helmet liner. Miners are the
world's biggest thieves. I had to steal someone else's. After suiting up, still bleary-eyed,
I went into the hall and looked at the list
of accidents on the bulletin board. More
smashed fingers, crushed limbs, strained
backs. I looked around the hot, dusty hall at

working on power box.

A rock fell on a man's hand and crushed
it. Test roof and. side! before entering area.
A kid that started with me had a finger
smashed last night whlle they were throwing
crib blocks, wood block six inches square and
a yard long. Better communication among
workers.

At first it was reassuring to see how many
oldtimers looked uninjured. That was before
the lunch-hour conversations, when I discovered that most of them have had broken
backs, smashed bones and hundreds of narrow escapes. No wonder their stomachs are
a. mess. Bill, a face boss, told us about his
buddy who was operating the Lee Norris
miner when the power went off. He decided
to use the time to change some of the bits
on the digging heads. While he was at it, the
power came back on. He had forgotten to
shut off the machine. A bit caught his pant
leg. It pulled him under and the machine
ate him alive.
Another man was riding the belt at high
speed. The belts run at 1500 feet a. minute
when coal is loaded. They are supposed to
be slowed to 250 feet a minute when supplies
or men are on them, but a lot of people ignore that. Anyhow, there was a cave-in ahead
that permitted the belt to pass, but not a.
rider. He slammed into it head first and was
ground away.
And coal mines are safer than ever. It's so
much better that the turnover rate is only
16 per cent a year in the four mines managed by my employer, and they are expanding the present 1,200-man work force by 22
percent a year.

NOVEMBnt 1
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the men staring vacantly around at the walls.
I thought, Christ, six days a week down this
hole to work in water under a bad roof, cold,
changing shifts each week, all to move out .
of the trailer park into a house and buy a
boat or a snowmobile. It occurred to me
that these men have the same look I saw
once in New York on a man who had just been
hit by a car. He knew he was dying, but his
face didn't show the pain. He just looked
confused, as though he couldn't imagine
what he had done to deserve it.
DECEMBER 8
When I went to work in the mine, my net
pay was about $400 every two weeks. We work
six days a week with Saturday time-and-ahalf, and I claim four dependents. I haven't
been able to work the full two-week period
yet without taking at least one day off,
usually during hoot owl after a night on
the long wall.
We have moved into a 2-bedroom mobile
home in a trailer camp inhabited by coal
miners outside of town. Some own their
trailers, but our situations are all fairly equal.
Our rent is $135 a month plus about $10 for
fuel, $10 for cooking gas, $4 for garbage pickup,. $5 for cable TV (reception is impossible
without it), about $10 for electricity and $6
for the telephone. Total $180. Add another
$300 a month for food and $100 for other expenses, including gas for the 25-mUe round
trip to work, and our basic living costs $580.
Actually, we spend about $800 a month, but
I've never been able to find where the other
money goes.
On Nov. 9 we went on strike, three days
early, because of a procedural foul-up. We
lost a paid holiday, a time-and-a-half Saturday and a Friday. This morning there was a
union meeting.
The meeting was so crowded I had to wait
to get into the long, low, green cinder block
union hall. Past the sign reading No Fighting-Automatic Suspension, men on the wide
stairs to the dance floor jostled to see inside.
At the far end, three officers sat behind a
table on a small stage. The dance floor was
surrounded by tables and chairs. Every
seat was taken.
"How come I never see you guys except
when you wonder 1f you're goin' back to
work?" said the local president. He was a
tall, thin man with white hair and a plaid
tie; he sat in the middle. He rapped the
gavel and a few more men straggled ln. It
was hot and smoky. Curtains covered the
glass brick windows and most of the light
came from a few neon tubes across the
ceiling.
Somebody suggested that men might show
up more often 1f meetings were held in tme
afternoon instead of Sunday mornings. That
brought a laugh. Even in the morning there
is a constant flow to and from the bar near
the dance floor.
After scolding us for not attending meetings and complaining about the loss of
solidarity among the brothers, the local
president talked about the contract. Our
local had turned it down, 377, yes to 391,
no.
Our local president was unhappy with the
contract. He didn't think it was enough, although it amounts to a 50 per cent raise in
wages and benefits over the next three years.
The biggest gains were in benefits. The old
contract paid $150 a month pension. Under
the new contract pensions will go to at least
$200 immediately and at least $300 a month
to miners retiring in 1976 at the minimum
age of 5~ with 30 years in. What interested
young miners most was wages, and they
showed the smallest increases. An immediate 9 per cent raise the first year and 3
per cent in each of the next two years wlll
boost the average daily wage from $45 in the
old contract to $54 at the beginning of the
third year of the new contract. I figure wlth
overtime most miners around here will prob-

ably earn between $14,000 and $16,000 in the
coming year. A cost-of-living allowance
could add as much as $24 a week over the
next three years, something the auto and
steel industries have had all along.
Other benefits include five days' sick leave
versus none in the old contract, three more
paid holidays, for a total of 12, and a new
$75-a-year clothing allowance.
I hung around after the meeting and had
a few beers with some of the older men.
Paul had raised eight kids during the hard
years of the fifties and Harry, a squat, fasttalking old-timer, had returned to the mines
two years ago after trying to make it as a
salesman. Both men had close to 30 years
underground.
"They talk about solidarity," Paul said.
"Hell, we won't ever see that again. These
kids don't remember hard times. They don't
know what to do with their money."
He was slumped in his chair. Suddenly he
became angry. "My kids make the same as I
do, and I been there almost 30 years. We do
the same work, but I made it easy for them.
You know what I mean?"
"The Arabs did that," said Harry. "Now
the brothers don't mean nothing to each
other because with the union and the Arabs
and the economy, nobody has to worry anymore."
We tallied about football for a whUe and
then just sat there and drank. Finally Paul
said, "I'll tell you one thing. I never have to
wear a watch now. I can tell you when it's
two hours to quittini time right on the nose.
My legs give out. They knot up behind the
knees. One of these days there'll be a fire
drll1, and we'll have to walk out. I won't
make it. It gets me worse every week."
Then word came in from the bar that there
was no work. The construction workers and
truckers hadn't settled yet, and we don't
cross their picket lines. Christmas was
around the corner and we ha~ been out for
a month with no income. No one knew when
things would be settled and we would go
back to work, but suddenly people were buying shots with their beers and a festive mood
swept through the hall.
DECEMBER 21
Our district finally went back to work today, the last miners in the country to return. The construction workers have settled
and the truckers have called a two-month
moratorium.
On the way to work in a snowstorm, I slid
my car into a tree. Total loss. I climbed into
a pickup with three men going to the same
mine and continued to work, then called the
garage from the mine and had the car towed.
The superintendent held a short meeting
before we went down. Take it easy, check
every part of every machine before energizing; check the roof and sides; don't take
chances. On the man trip now, we have icicles to dodge along with low rails. The icicles
don't hurt, but if you aren't watching, the
sharp crack against your helmet shakes you
up.
I worked with a supply man. Every so
often through the night his leg would cramp
and he would howl and hop along the shaft.
Most of us have put on weight and lost the
muscle tone needed for low work. I ate lunch
with a belt worker who said he had been
battling rats in the old mechanic's shanty.
"Poor little tellers had starved for six weeks,"
he !laid. "No wonder they were eager."
There is a bone-chilling bite in the wind
that sweeps through the shaft that wasn't
there when we went out on strike. It penetrates deep into my ears. After work, my
head aches. At home I told Grada about the
car and she cried.
DECEMBER 25
I borrowed an old car from a friend. It
doesn't start very well, but it wlll work until
t can find another $150 heap. I tried to explain to the kids that Christmas is a spir1i
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within us, but I couldn't compete with the
sklll of Mad Ave. Still, it was a nice Christmas. Grada says if we have no more bad luck
we can pay off our debts and save $500 by the
end of March.

PRESIDENT FORD RECOGNIZES THE
IMPORTANCE OF COAL IN MEETING ENERGY REQUIREMENTSSENATOR RANDOLPH ENCOURAGED BY STATE OF THE UNION
MESSAGE-HIS LETTER TO CHIEF
EXECUTIVE EMPHASIZES NEED
FOR POSITIVE AND PROMPT ENERGY PROGRAM
Mr. RANDOLPH. Mr. President, in his
state of the Union message today President Ford placed highest priority on
prompt action in the administration and
by the Congress. His earnest appeal was
characterized by a seriousness which was
not present in statements made as recently as 1 month ago.
It is my conviction that the American
people will respond to fair and equitable
programs and that they have a right to
expect executive and legislative leadership in solving the economic and energy
problems which have weakened America.
I am encouraged ·by the emphasis
placed on the development and use of
coal by the President in his state of the
Union message.
I am convinced that coal must be the
cornerstone to our energy self-sufficiency.
It is gratifying that the President now
recognizes the vital need for the use of
coal to fulfill the Nation's energy requirements.
It was my privilege to author legislation in 1973 for the conversion of powerplants from oil to coal and this measure became law in June of 1974. However.
it has not been implemented by the administration. It is, therefore, reassuring
that the President has now stressed the
need for coal conversion and the increased production of coal.
I shall work to insure that these commitments, contained in the message, are
implemented.
Mr. President, on yesterday, by hand
delivered letter, I urged the President to
undertake major initiatives to strengthen
our national coal supply system. I ask
unanimous consent that my communication be printed in the RECORD.
There being no · objection. the communication was ordered to be printed in
the RECORD, as follows:
Hon. GERALD R. FoRD,

JANUARY 14, 1975.

The President,
The White House.

DEAR MR. PRESIDENT: I fully support your
efforts to formulate a definitive, aggressive,
and comprehensive DalttonaJ. energy program
to cope with our country's economic and
energy problems; however, I am disturbed
ove-r some of the options under consideration and the apparent lack of emphasis on
initiatives to strengthen our national coal
supply system. Your start;ement last night
and press reporm portray a Federal program
that perpetuates present biases toward the
preferential use of petroleum and natural
gas over coal. The fallacy of such a national
energy posture from both economic and national security perspectives has been cogently dem.ollStirated in recent lilmes.
The ca.pab111ty for the United states to approach energy self-suffi.ciency wlll not IX181te-
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ria.llze solely from economic initiatives:
indeed, under such policies, a.t present rates
of growth in .consumption, we can expect to
eXiperience continuing energy supp·l y deficits
at least on a regional ba.sis. Therefore I
would urge you to oovoca;te greater regional
energy supply independence, in addition to
increased n&tional energy self-sufficiency.
Each region must bear an equiltlable share of
the social, economic, and environmental 1mpl1o81tions of energy SUJPply development and
use. For example, promotion of the development of Western ooal resour.ces to satisfy
Eastern energy demands, when regional alternatives such as App·a lachian coal are
available, is counter-produotive to a national posture to foster energy ~onse:--vation.
Present oil prices, without t.n.positi<..n of a
tariff on imported crude on and petroleum
prdoucts, place coal in a competirtive position with oil even when environmental requirements also are met. The energy program
you suznmarized emphasizes higher priced
dome:s tic petroleum supplies to reduce consumption in preference to increased coal
production to satisfy existing energy demands. Reason dictates that if energy selfsufficiency is to be even approached, in the
future ooal-not oil-must serve as a cornerstone for a. National Energy Policy. The
UnLted States has four times more energy
available in domestic coal resources than the
Middle East hoo in oil-one-half of the
world's known coal reserves. This 1s enough
to sa.ttsfy our energy needs for about 500
years.
At sltiake is the capab111ty for coal to perform a greater role than previously envisioned in the UnLted States energy supply system. Coal production is a complex, machineoriented mining technology with attendant
safety, engineering, and geological restrictions. As such, coal mining no longer lends
itself to raopid ex:pa.nsl.on. New technologies
must be developed from the mine-face to the
point of end-use. Present coal supplies, however, a.:re constrained by economic uncerta.inty and are thus producer or supply
limited. This situation must now be reversed
so that ooal assumes a demand limited posture. Initiatives to foste•r .this essential economic cllm81te were n'Ot a.ddressed in the
S\l!IIlmary of your energy program. The whole
coal delivery system must be strea.m.Iined
and. upgraded; however, current programs
focus a.ttention only on ut111zation-where
just a fraction of industry's problems can
be seen.
Mr. President, I support your position on
coal conversion but few national bene·f its will
be realized if the coal delivery system is incapable of meeting the resultant increased
demands. Under the Ene~J:gy Supply and Environmental Coordinatitm Act of 1974, the
Federal Energy Administration now has authority to order the conversion of some oil
and gas fired electric power plants and major industrial users to coal with minimum
compromise of · compliance schedules for
clean air requirements. Thus I am disturbed
by reports that additional authority will be
sought to ease environmental rules, when this
Act has yet to be implemented. National policies to protect public health, as contained
in the Clean Air Act, must not be compromised although our country is faced with
energy supply problems.
I am encouraged by your decision to support early enactment of surface minlng legislation provided it is "more precise"; however, the Surface Mining Control and Reclamation Act of 1974 represented four years of
deliberations by the Congress. In my judgment the measure achieved a reasoned and
equitable balance between future needs for
secure energy supJllies and national concerns
for environmental quality. The legislation
set forth a definitive Federal poUcy governing the reclamation of surface mined lands,
predicated on implementation by reasonab-le
government offi.clals.

As you stated, energy conservation must
become integral to the American way of life;
however, economic incentives alone will be
insufficient. National interest requires that we
optimize the efficient use of our nonrenewable resources--environmental as well as energy resources. Therefore, as I did publicly
on September 27, 1974, I again urge you to
proclaim a National Energy Conservation
Orusade.
Reports of your support fo'l' strict thermal
efficiency standards for all new construction
as well as a 15 percent investment tax credit-up to $1,000-for homeowners who improve
their homes by adding insulation and other
energy savings devices is encoureging. During
the 93d Congress the Federal Construction
Energy Conservation Act of 1973, which I
authored, was opposed by the Executive
Branch. It is essential that the potential
energy savings in buildings-some 40 percent
for new construction and some 25 percent
for existing fac111ties-be realized. I look forward to working with your Administration
toward early enactment of appropriate legislation.
If the American people-industry, government, and the consumer alike--are to cope
with the energy problems facing our country, it is requisite that the Executive and the
Legislative branches of our government
jointly formulate a comprehensive-- National
Fuels and Energy Policy that fosters regional
as well as national ene'r gy self-sufficiency. I
so advocated by legisLation in 1969 that this
be done. The Administration opposed this
plan.
At issue, Mr. President, is our capacity to
work cooperatively toward simultaneous
achievement of national environmental and
energy goals--for both are now being jeopardized. The solutions will come hard; longterm policies for the reconciliation of energy
and environmental interests will be difficult
to formulate. Toward this end I pledge complete cooperation.
With personal and officlal esteem, I am,
Truly,
JENNINGS RANDOLPH,

Chairman.

SENATOR FROM NEW HAMPSHIRECREDENTIALS
The PRESIDING OFFICER. Pursuant
to the previous order, the Senator from
Michigan (Mr. GRIFFIN) is recognized
for not to exceed 20 minutes.
Mr. GRIFFIN. Mr. President, the Senate turns now to the question of the
seating of a Senator from New Hampshire, following the election on November 5.
The issue before the Senate, I sugges•t,
is a simple issue, and it should not be
difficult to decide. As Sena;tors consider
the question, I think they should ask
themselves what would be the result if
Mr. Durkin instead of Mr. Wyman had
ended up two votes ahead and if Mr.
Durkin instead of Mr. Wyman had the
duly issued certificate of elec:tion from
the authorities of the Sta·t e of New
Hampshire.
I hope and trust that partisan considerations will not determine the judgment of the Senate on this issue. I do
not think I am naive; I hope not. I still
have confidence that Senators will vote
this matter in an objective light, that
they will put the institutional interests
of the Senate ahead of any short-term,
partisan political advantage.
Mr. President, the credentials of only
one Senator-elect are before the U.S.
Senate. Accordingly, there are not two
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sets, as the motion of the distinguished
majority leader suggests, to refer to the
Committee on Rules and Administration.
If there were two sets of credentials of
equal standing before the Senate, we
would indeed have a different question to
decide. But there is only one outstanding
certificate of election, issue~ by the dulyconstituted authorities of the State of
New Hampshire, and that was issued to
Louis C. Wyman. His election was confirmed unanimously by the bipartisan
New Hampshire Ballot Law Commission,
following an exacting and exhaustive recount procedure in accordance with the
statutes of that sovereign State.
It would be ludicrous, I think, to argue
that Mr. Durkin has presented credentials of election entitling him to be seated
in the U.S. Senate. Indeed, it is interesting and revealing, I suggest, that no one
is moving that Mr. Durkin should be
seated. I think that would be ridiculous
on its face.
No, the best the supporters dare to do
for Mr. Durkin is to move that neither-be
seated; and this implicitly acknowledges
the weakness and inadequacy of Mr.
Durkin's position. But, Mr. President, it
unfairly fails to recognize the validity of
the credentials of Mr. Wyman and his
entitlement to be seated, at least provisionally, to represent the people of the
State of New Hampshire, if the Senate
wishes to refer the contest to the Committee on Rules and Administration.
Consider carefully these facts. As a result of the official canvass of votes cast in
the November 5 election for U.S. Senator,
Louis Wyman was declared the winner
by a plurality of 355 votes. As is widely
known, Mr. Durkin then exercised his
right, as the loser, to call for a recount.
Under New Hampshire statutes, the recount is a two-tier proceeding. First,
there is a re-tally of ballots by the Secretary of State; second, if appeal is taken,
protested ballots are then reviewed by a
bipartisan Ballot Law Commission.
At the end of the first stage of the recount proceeding, the New Hampshire
Secretary of State declared Mr. Durkin
to be ahead by 10 votes. Thereupon, the
Governor and Counsel of the State of
New Hampshire prematurely issued a
ce,rtifi.cate of election to Mr. Durkin on
November 27. An accompanying resolution which authorized the so-called
Durkin certificate of election specifically
recited that it was subject to rights of
appeal to the Ballot Law Commission.
Thereafter, after Mr. Wyman did exercise his right of appeal to the Ballot
Law Commission, and after it had been
clearly shown that certain ballots which
should have been recounted had not actually been recounted by the Secretary
of State, the Governor and Council of
New Hampshire, on December 5, executed a document rescinding the certificate earlier issued to Mr. Durkin. A
copy of that document was forwarded to
and received by the Secretary of the
Senate, and, on yesterday, it was read
to the Senate.
Particularly in view of the fact that
there had been no intervening action of
any kind by the Senate, there surely
could be no doubt that the same authorities of New Hampshire which issued the
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Durkin certificate in the first instance
could legally and did in fact revoke and
rescind the so-called certificate.
Furthermore, Mr. President, I think
that it is particularly noteworthy that
Mr. Durkin himself recognized that the
certificate upon which he now seeks to
be seated had in fact been revoked. On
December 4, he filed a petition in the
Federal court asking that no one be allowed to change the certificate and asking the Federal court to order the Governor and Council to reissue the revoked
certificate.
A three-judge Federal court, two of
whom, incidentally, are acknowledged to
be Democrats, unanimously held that
Mr. Durkin was not entitled to the relief
he sought.
The decision of that three-judge Federal court, I think is very significant. I
should like to read from it.
The court said in pa7;t:
We are satisfied that the statutory proceedings in progress before the Ballot Law
Commission are an integral part of the New
Hampshire electoral process and are w1 thin
the ambit of the broad powers delegated to
the state by Article I, Section 4.

At another point, the court said:
We find no encroachment upon the Senate's power and no occasion to enjoin or
otherwise interfere with the proceedings before the New Hampshire Ballot Law Commission.

The court said at still another point:
We turn next to the plaintiff's request-

That is Mr. Durkin's requestthat we order the Governor and Council
to reissue to him the certica.te that they
later revoked.

I wish to state that again. This is a
three-judge Federal court, two of whom
are Democrats, in their opinion acknowledging, as Mr. Durkin acknowledged, that
the certificate presented to the Senate
had been revoked.
Turning to the plaintiff's request that
the court order the Governor and council to reissue the certificate that they had
revoked, the court said:
It would make little sense to order issuance of a certificate which can at most
have meaning only after the Ballot Law
Commission completes its work.

This court proceeding took place and
its opinion was handed down in the
course of the recount proceeding and
before the ballot law commission had
completed its work. So the court was
acknowledging and deciding that the
only time that a valid certificate of election could be issued under New Hampshire law was at the conclusion of the
ballot law proceedings, if appeal were
taken to the ballot law commission, as
it was by Mr. Wyman.
In light of that decision by the threejudge Federal court which Mr. Durkin
did not appeal, and in light of Mr. Durkin's own recognition, by bringing the
suit, that his certificate had been revoked, it is very hard to understand how
anyone could contend now that Mr. Durkin has presented credentials to the U.S.
Senate which are worthy of consideration.
Furthermore, Mr. President, Senators
have received from Robert L. Stark,

secretary of state of the State of New
Hampshire, a telegram which reads as
follows:
Respectfully advise that Senator-elect
Wyman holds the only certifica-te of election
issued by the State of New Hampshire pursuant to state l·a w which has been upheld
by a three-judge Federal court.

That is a telegram that the secretary
of state of the State of New Hampshire
has sent within recent days, not only to
the junior Senator from Michigan, but
to other Senators as well.
What further evidence or argument
can possibly be required to establish that
Mr. Durkin has no credentials and that
Mr. Wyman does have valid credentials,
the only certificate of election outstanding, issued by the duly constituted officials of the sovereign State of New
Hampshire.
Mr. President, may I ask how much
time remains of the time allotted to me?
The PRESIDING OFFICER. The Senator has 6 minutes plus.
Mr. GRIFFIN. I thank the Chair.
One of the questions that naturally
arises, I suppose, is the question of the
processes in the State of New Hampshire,
how the recount was conducted, what
kind of people were involved. And particularly, I think, the question probably
focuses on the three-man ballot law
commission which reviewed some 400
ballots and ended up declaring unanimously that Mr. Wyman had won the
election by a two-vote margin. Indeed, as
I understand it, the ballot law commission determined that Mr. Wyman having won, even though by two votes, a
number of other questions were not necessary to be reviewed.
The chairman of the ballot law commission was a Mr. Snow, an attorney
from Concord, N.H., who testified that
until the recount proceedings began, he
had never before in his life met Mr.
Louis Wyman.
A second member of the three-man
ballot commission was Mr. Rudman, the
duly elected attorney general of the
State of New Hampshire, a distinguished
lawyer and public servant who happens
to be the president of the National Association of Attorneys General in the
United States. The third member of the
three-member bipartisan Ballot Law
Commission was Mr. Crowley, a retired
naval officer, who in 1970 and in 1972 was
a candidate of the Democratic Party for
Governor of the State of New Hampshire
and the titular head of the Democratic
Party in the State of New Hampshire.
These proceedings were viewed and
observed, I think it should be noted, not
only by the press and the public, but by
official observers representing the Senate.
The majority counsel of the Privileges
and Elections Subcommittee and the
minority counsel of the Privileges and
Elections Subcommittee went to New
Hampshire and personally observed almost all of the recount proceedings.
At various times, on specific judgment
calls, the ballot law commission divided,
sometimes voting 2-to-1 one way or 2to-1 another way. They were not unanimous in every decision made. But when
their part of the proceedings was completed, the three-member bipartisan
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Ballot Law Commission decided unanimously that Mr. Wyman had won the
election. And then, under the laws of the
State of New Hampshire, a certificate of
election was properly issued by the Governor and council of that State. That
certificate, now before the Senate, is the
only outstanding certificate issued by the
officials in the State of New Hampshire.
Mr. President, I know that the Senate .
does not always follow precedent. We
sometimes take the rulings of the Chair
on questions rather lightly-too lightly,
I think. We sometimes appeal from the
rulings of the Chair, and we sometimes overturn precedents without a
great deal of consideration or thought.
I have been interested, in studying this
case and looking back into the precedents
of the Senate in contested election situations, to find that the Senate, over the
years, has been a little bit more considerate of precedents particularly in contested election cases. There have been
some exceptions, but I think the Senate
has tended to bow to follow precedent,
recognizing the human temptations that
otherwise are upon us to exercise, perhaps, our judgment only on a partisan
political basis.
There has been no fraud alleged in this
case. There has been no fraud shown in
this case. No corruption, no illegality, is
charged or shown. The only thing that
is charged in this case is that the election
was close. That is all. It was a close
election, and therefore, because it was
close, some contend that the Senate
should substitute its judgment for the
judgment of the duly constituted officials
of the State of New Hampshire.
That would be a very, very dangerous
precedent to establish. If we are going to
do it in the case of a 2-vote margin, what
about a 20-vote margin? What about a
30-vote margin? What about a 200-vote
margin? Where are we going to draw the
line?
Reviewing the election itself is certainly within the power and the authority
of the Senate under the Constitution,
this Senator would not contend that it is
not. What is unprecedented, Mr. President, is not to seat, at least provisionally-The PRESIDING OFFICER. The Senator's time has expired.
Mr. ROBERT C. BYRD. Mr. President,
apparently the Senate is not troubled
with the problem of time today. I ask
unanimous consent that the Senator
from Michigan may proceed for not to
exceed an additional 20 minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. I call attention to the fact that a quorum should
have been called before the Senator began to speak, because the staff members
of the Committee on Rules and Administration were alerted that there would
be a quorum call, and they could come
to the floor, and some of them are not
here, apparently awaiting that quorum
call.
Mr. GRIFFIN. Does the Senator
wish-Mr. ROBERT C. BYRD. I wish to have
no interruption of the record.

436

CONGRESSIONAL RECORD-SENATE

Mr. GRIFFIN. Does the Senator wish
to have a quorum call at this time?
Mr. ROBERT C. BYRD. I have been
informed and understand now that the
reason why Mr. DufiY is not here is because he will soon be passing out cigars.
Mr. GRIFFIN. I see.
Mr. ROBERT C. BYRD. In commemo. ration of a very important and blessed
event.
Mr. GRIFFIN. Mr. President, I was
saying that while there is no question
that the Senate, under the Constitution,
is the judge of the election of its Members, what would be unprecedented
would be for the U.S. Senate to refuse to
seat, at least provisionally, a Senatorelect who presents a valid certificate
from his State, merely because it was a
close election.
Mr. President, it is not only unprecedented, it would set a new precedent
which, I think, we would all live to regret.
What has happened to States' rights?
Have they completely disappeared? Are
they completely gone?
Here is a sovereign State. The people
of that State, under the 17th amendment, have a constitutional right also.
They have a right to elect and be represented by a Senator in the U.S. Senate.
They cast their ballots. The officials of
the State of New Hampshire counted
them. They recounted them under the
statutes of the State of New Hampshire.
They certified and sent to the Senate
thP. credentials of Senator-elect Wyman.
There is no allegation of fraud, no allegation of corruption, no allegation of illegality, and yet it is suggested that this
Senator-elect should stand aside and not
be seated even provisionally. I cannot believe that the Senate is going to make
that kind of a decision. I have more confidence in the Senate of the United
States than that.
Mr. GOLDWATER. Mr. President, will
the Senator yield?
Mr.. GRIFFIN. Yes, I would be glad to
yield to the distinguished Senator from
Arizona.
Mr. GOLDWATER. Mr. President, I
too share the discomfort of the minority
whip when we think that the majority
can upset the will of any of our States.
Now, I will address this question to my
friend the Senator from Michigan: If
the Democrat majority, a substantial
majority in this body today, that has a
fair chance of remaining substantial in
the years ahead, can upset the will of the
people of New Hampshire because of a
two-vote difference, is there anything to
prevent them from upsetting the will,
say, of the State of Michigan because
there is a 50,000-vote difference?
Mr. GRIFFIN. Well, I think that I
would answer the distinguished Senator's
question in this way: I suppose theoretically what the Senator suggests could
happen, and that the only check would
be some check that the U.S. Supreme
Court might provide. And would it not
be unfortunate indeed if the Senate on
a partisan political basis should create
a situation where due process and the
rights of the people of a State have been
denied so flagrantly and arbitrarily as to
open the door to the Supreme Court to

inject itself again, as it did in another
case not too long ago, in terms of the decisions made by a House of this Congress? I think that would be a very sad
thing. I do not know what the Supreme
Court would do, but obviously there are
conflicts that arise in terms of constitutional rights if the Senate should arbitrarily proceed along the course as the
Senator from Arizona has said it could
possibly follow.
I think that Senators need to keep in
mind not only the provision of the Constitution that says the Senate shall be
the judge of the election returns of its
Members. Of course, that is in the Constitution, but there are some other provisions in the Constitution that also
must be observed.
There is the due process provision. It
is not just Mr. Durkin who is entitled to
due process in the State of New Hampshire and in the U.S. Senate, but Mr. Wyman is entitled to due process and the
people of New Hampshire are entitled to
due process. The 17th amendment guarantees them the right, not the Senate, to
elect and be represented by a Senator in
the U.S. Senate.
Mr. GOLDWATER. I join my friend
from Michigan in saying that I cannot
possibly believe that the Democrat
majority would ever sink to that low
level, I just cannot accept that as a fact,
so I V.'ill make no changes unless they are
foolish enough to do it. I cannot believe
that any party in this country would ever
so disrupt the intent of the Constitution
as to go through with what we suspicion
they might go through. I hope it is only
a suspicion. But I think the gentlemen,
both gentlemen from New Hampshire,
are entitled to procedures by this body,
whatever they might be. I have never,
in my experience, known of a man to
come to this body with a certificate of
election that was not honored by this
body. I have known some very close elections, very close friends of mine who
have won seats in this Senate, with less
than 100 votes and nobody ever dared
to stand up and say "We can deny this
man a seat because it is the power of
the Senate to do it. We will recognize
that." But I might suggest that it is the
intent of that power of the Senate to
judge the Members not upon the vote by
the people in the State they represent,
but by charges that might be leveled
against them at which time it becomes
the responsibility of the proper committees and subcommittees of the Senate to investigate these charges, at which
time the Senator can be denied his seat
or admitted to a seat,-and this has happened in the experience of many of us
in this body.
So I join my friend the Senator from
Michigan in praying that the majority
does not abuse the majority privileges to
the end that we destroy a little more of
the constitutional government we have
lived under. We have destroyed a lot of
that in the last 40 or 50 years, and one
more step is about all we can stand.
Mr. GRIFFIN. The Senator from Arizona was referring to the fact that there
had been other close elections in the history of the Senate and, indeed, there
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have been. I seem to recall, for example,
the Senator from the State of Texas
was elected . by the landslide margin of
88 votes, and later became the President
of the United States.
Mr. TOWER. Will the Senator yield?
Actually, it was 87 votes.
Mr. GRIFFIN. Eighty-seven.
Mr. TOWER. I think in terms of percentages it probably equals out to a twovote margin in New Hampshire, and I
might note that that gentleman was not
only seated but elected majority leader
of the U.S. Senate before he was elected
Vice President and he gave up his S·e at.
Mr. GRIFFIN. And the Senate did not
review that election despite the fact it
was close, which is a very good precedent
which I think ought to be duly noted.
I yield to the distinguished Republican
leader.
Mr. HUGH SCOT!'. The Supreme
Court was invoked ·then, and a Justice o·f
the Supreme Court participated, in an
action which led to the inability of anybody else to pursue the action in the
Texas case.
Now, I have heard it said that you can
not get this case into the Supreme Court,
I have heard it said it is not justiciable
and if it goes there the judgment is not
enforceable.
I would like to point out that there is
more than one section of the Constitution, and will the Senator comment on
what I am about to say, that namely,
while there is a provision that each
House shall be the judge of the qualifications of its own Members, there is the
most sacred guarantee of all in the entire Constitution, stemming all the way
back from Magna Carta, of due process.
If the Senate could deny a Senator's
seat because he won by two votes, it could
deny his seat if he won by 2,000 or 200,000. Therefore, if the Senate ignores the
decision of the Governor and offi.cials of
the sovereign State of New Hampshire,
if the Senate ignores the action of a onejudge and finally a three-judge Federal
court, if the Senate ignores all of these
things and seeks to substitute its judgment for the judgment of the people and
the offi.cials of the sovereign State of New
Hampshire, then it seems to me that the
person who loses this verdict here could
go to the courts and end up in the supreme Court on the prime issue of lack
of observation of due process. If that is
the case, does the Senate want the Supreme Court interfering into its decisions?
The only way they can avoid that, as I
see it, is to do justice and to see that justice is done. Is that not a fact?
Mr. GRIFFIN. I certainly agree with
the distinguished minority leader, and I
appreciate his contribution very much.
Mr. HUGH SCOTT. I would like to
suggest a way by which, if the Senate
were, one might say, evilly disposed toward one candidate--and I mean evilly
disposed in the strict legal sense of the
word there, with malic,e prepense, were to
decide, determined to decide, this case
adversely to ,t he Senator with the certificate, they could do it by saying, "Well,
there are some ballots there, that the
ballot law commission acted upon, but
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we do not know whether they know how
to define what is a valid ballot or what is
not. We will count the 400 ballots and
they will find a few where there might be
a judgmental issue according to your
partisanship, of which none of us is entirely free, and they could count them for
one candidate or another," and then a
2-vote majority on one side is overtly
switched to a 12-vote or-I am trying to
guess the result-12 or 13 or an 18-vote
majority on the other, and let us see how
close I come, and then the committee
would come to the Senate floor and say,
"Well, we have done our duty. We have
deprived a Senator for the first time in
the history of the Senate of his seat. But
we did it legally and the Supreme Court
cannot do anything about it because we
are the sole judge of the qualifications of
our own Members."
I say that shocks the conscience. I cannot believe that the Senate would do it, I
cannot believe that the Rules Committee
would do i,t . Yet I have to raise these
questions because we have already been
sufficiently shocked to see that for the
first time in the long history of this honored body, the Senate has turned its back
on the certificate of the Governor of a
sovereign State and said in this case, "We
will not honor that certificate," although
in the case immediately before that in
the same committee they said, being presented with the only valid certificate in
that case as well, "We will seat the Senator who holds the certificate," as, indeed, they should have done.
Mr. GRIFFIN. May I urge the minority
leader not to assume the Senate has
already decided not to seat Mr. Wyman.
Mr. HUGH SCOTT. Oh, no.
Mr. GRIFFIN. There will be a motion
presented to give the Senate the opportunity to do that. They have not yet refused to do it, and I fervently hope and
trust and pray that they are going to
support and adopt a motion that will allow him to be seated, at least provisionally, while the Rules Committee
looks into the matter.
Mr. HUGH SCOT!'. The Senator is
quite right. I was merely addressing myself to the distinguished Senator from
Arizona (Mr. GoLDWATER), and these are
lively fears. But I was also making the
point that I support the motion of the
Senator from Michigan that there really
is nothing before the Senate except the
question, does Senator Wyman have a
valid legal certificate? The answer is,
yes, he does.
Therefore, if murder is to be done, I
want the murder to be performed in
such an open fashion as to shock the
conscience of the Senate, the Congress,
the people of New Hampshire and the
people of the country. Then we will take
that issue in the next election to the
people of this country and see whether
or not professions of honor and professions of fairness-which I expect to be
adhered to and I pray will be adhered
to-will be the future course of contluct
of the most powerful body in the world.
Mr. GRIFFIN. I yield now to the
Senator from Virginia.
Mr. WILLIAM L. SCOTT. Mr. President, I would like to join with the

distinguished minority whip in the comments that he is making, and commend
him on his efforts to see that a certificate
of election from a sovereign State is
honored and respected by this body.
But listening to the Senator from
Pennsylvania and his comments a-bout
the results of partisan show on behalf
of our Democratic colleagues calls to
mind a personal experience that helpe-d
me get elected to the Congress in the
first instance.
I was elected to the Senate of Virginia,
1 year before I was elected to Congress,
by a majority of 35 votes on election day.
Well, that just did not happen to be
enough for a Republican in Virginia at
that time, so we had a recount of the
votes.
Six and one-half weeks later-they
had been in the custody of the Democratic Party during the interim and I
am not suggesting that there was any
unfairness in either the first count or the
second count, but some believe the same
ballots were not counted on both
occasions.
So the next year I was elected to the
House of Representatives.
I would hope that an error like this
might not be repeated in this body this
year.
A certificate of election has been issued, a valid certificate of election, and
only one valid certificate of election is
before us. I would hope it would be honored.
Mr. GRIFFIN. In this case, of course,
Mr. Wyman was not only elected on election day, there was a recount proceeding
involving two stages and at the end of
the recount proceeding he was still the
winner, although by a smaller margin.
Now, what I take it is being asked for
the Senate to do, without any allegation,
suggestion, or showing of fraud, corruption, or illegality, is that the Senate
should recount the recount in some
fashion.
Mr. McCLURE. Will the Senator from
Michigan yield?
Mr. GRIFFIN. I am glad to yield to the
Senator.
Mr. McCLURE. Would it not be correct in stating that at least one basic
fact can be agreed upon within this
body: that there is only one final action
of the State of New Hampshire evidenced by their certificate of election
here today, that is this final action after
the ballot commission had ruled in effect
saying that Louis Wyman won the election even though by a very narrow margin?
Mr. GRIFFIN. I would agree, that certainly should be clear on the face of the
record that is before the Senate.
The PRESIDING OFFICER. The Senator from Michigan's time has expired.
Mr. ROBERT C. BYRD. I yield the
Senator 5 minutes.
Mr. GRIFFIN. I thank the Senator.
I think it might be acknowledged in
passing that in some earlier days following the Civil War when States were
being reorganized within the Union and
there were questions about which body
of men were the duly constituted legislature at the time, or duly constituted
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officials at the time, there have been a
couple of situations where two certificates issued by different authorities
were before the Senate at the same time.
But let it be recognized that in this
instance the same authorities, the same
Governor, the same Council that prematurely issued the so-called Durkin
certificate in the first instance, without
any intervening action on the part of
the Senate, officially revoked and
rescinded that certificate, the document
of rescission being a part of the records
before the Senate. Then the same authority, the same Governor, the same
Council, in accordance with the laws of
the State of New Hampshire, issued the
certificate to Mr. Wyman, which is the
only outstanding certificate of election
from the authorities of the State of New
Hampshire before the Senate.
Mr. McCLURE. And do not the documents also indicate that the actions by
the State of New Hampshire officials
were questioned and challenged in the
Federal courts?
Mr. GRIFFIN. That is correct.
Mr. McCLURE. And the Federal courts
in each instance preserved to the State
officials the authority to act under State
law, to do precisely what they have done
in the final certification as it happens
in favor of-Mr .. GRIFFIN. Indeed, by bringing the
suit in Federal court, Mr. Durkin himself acknowledged that a certificate had
been revoked and he called upon the
Federal court to require the Governor to
reinstate him, which the Federal court
refused to do.
Mr. McCLURE. So if that be the case.
then the only real question before the
Senate is whether or not that action of
the State officials is supported by the
factual evidence which was before ,t hem
in the various proceedings and petitions
which were filed before the appropriate
State officials?
Mr. GRIFFIN. I thank the Senator,
and that is correct.
Mr. President, I conclude my remarks
by saying again that I have not given up
hope. I do not share the view of cynics
that this is going to be decided on a partisan basis. I still believe and trust in
the decency, the integrity, the honor of
this great body, and I am confident that
the decision will be made on the basis
of what is going to be just and what is
going to be right and in accordance with
the kind of precedents we want to follow
in the future.
The PRESIDING OFFICER. The
Senator from West Virginia is recognized for 15 minutes.
Mr. ROBERT C. BYRD. Mr. President,
I would ask the distinguished Republican whip whether or not he intends to
reintroduce his motion as a substitute to
the Mansfield motion?
Mr. GRIFFIN. My response to the distinguished majority whip is that I do
plan to do that, yes.
Mr. ROBERT C. BYRD. Would the
Senator indicate when he plans to do
that?
·
Mr. GRIFFIN. At an appropriate time
when Senators on both sides feel, I believe. that adequate time has been al-
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lowed to fully debate and discuss this
very, very important question. At some
point then I would renew my motion and
expect to give the Senate an opportunity
to seat Mr. Wyman provisionally, with
the reference of the contest to the Committee on Rules and Administration for
its consideration and recommendation.
Mr. ROBERT C. BYRD. Why does not
the Senator introduce his motion now?
That would not shut off debate. Senators
could debate that motion. Senators could
then have both motions before the Senate to which to address their remarks.
Mr. GRIFFIN. I would respectfully say
to the distinguished majority whip that
the only reservation that I would have
about it at the present time is that it
might possibly be made the subject of a
motion to table by some Senator. I would
hope not. But I do not think that this
question, which would be presented by
my motion, should be decided on a
tabling motion. Perhaps I should not
have those concerns, but, in any event,
the Senator from Michigan is protected
in a parliamentary way at least by not
making the motion at this point.
Mr. ROBERT C. BYRD. The Senator
from Michigan is not thereby protected. I
could introduce the same motion myself
and then move to table it.
Mr. GRIFFIN. Of course, I am sure the
Senator from West Virginia would not
do that.
Mr. ROBERT C. BYRD. I am not so
sure.
May I say to the distinguished Senator,
I did not say that facetiously. I am a little
bit put out by all of this talk about the
need for due process, when somebody is
apparent!:• stalling around here. Why do
we not have a vote? I am willing to vote
today, within 5 minutes from now, on the
Senator's motion, if he will offer it, and I
am willing to enter into an agreement
that no tabling motion be in order with
respect to a motion by the distinguished
Senator from Michigan to the effect
that the claimant from New Hampshire,
Mr. Wyman, be allowed to take his seat
without prejudice. We could have voted
on that motion yesterday. The Senator
from Michigan introduced such a motion
yesterday as a substitute for the Mansfield motion. Today he exercised his right
and withdrew that motion. Why do we
not vote? I have heard so much this afternoon about the need for due process
for Mr. Wyman, for Mr. Durkin, and for
the people of New Hampshire. It seems
to me that expeditious action by this
Senate on one or the other or both of
these motions is the best way to assure
due process to all parties.
What is the holdup? I am perfectly
willing to offer the motion to have Mr.
Wyman seated without prejudice to Mr.
Durkin, and move immediately to table
my own motion and get a vote soon. If
the Senator hesitates to offer the motion, why not vote today on the Mansfield motion if we want due process?
I think there is a little something going on here. Why not enter into a unanimous'-consent agreement now for a time
limitation on this motion by Mr. MANsFIELD, and a motion by Mr. GRIFFIN as a
substitute, and vote at the end of that

time? That is about the best way to
indicate to this country that we want
to do due process to these two claimants.
I hear that someone on the other side
does not want to vote on this matter
until tomorrow. Why delay? It is perfectly all right with me if the Senate
wishes to reject the Mansfield motion.
It is perfectly all right with me, if it is
the will of this Senate, to seat Mr. Wyman without prejudice to Mr. Durkin.
I will not vote for that, but if that is
the will of the Senate, then that is the
will of the Senate. Let us get it over
with.
I will not yield the floor until I complete my statement, at which time I will
ask if we can get a unanimous-consent
agreement on this matter. I will also
withhold my right-and I alert all Senators to the fact that I may utilize my
right-to offer a motion to seat Mr. Wyman, with Mr. Durkin's rights reserved,
and then move to table my own motion.
Mr. PASTORE. Will the Senator yield
for an observation without losing the
right to the floor?
Mr. ROBERT C. BYRD. Yes.
Mr. PASTORE. I would hope that we
would begin to expect a little bit of confidence, respect, and fairness among
ourselves without regard to politics in
this particular case. I have known Mr.
Wyman now for a long time. I have had
the honor to participate with him in several conferences between the House and
the Senate. I always found him to be a
fair man. I hardly think Mr. Wyman
wants to take his seat unless the people
of New Hampshire elected him to the
office. On the other hand, Mr. Wyman
may rest assured that I doubt that there
is any Democrat on this side who would
have the audacity of seating Mr. Durkin
unless he legitimately won the election.
I think the question here is expedition
if we would only get down to doing what
we have to do under our responsibility
under the Constitution, because we do
have before us two certificates of election. It is true that the second petition
sought to rescind the previous petition,
but the fact still remains that the Governor or the State did declare Mr. Durkin
the winner. After that there· was an appeal taken, as I understand it, to a ballot
review board that reviewed it and gave
the victory to Mr. Wyman by two votes.
This is a very extraordinary situation. We
did not invoke this procedure with reference to the Bellmon situation. We recognized there that Mr. BELLMON should
have been seated without prejudice, and
we did it. As a matter of fact, we had no
particular reason to favor Mr. BELLMON
over Mr. Wyman. But Mr. Wyman does
present a very sensitive situation that
really gnaws at the soul, the integrity,
and the prestige of the Senate of the
United States, because if we become partisan, if we become political, and we begin to stack this side of the Senate which
somebody who did not win the election
by the free choice of his people, then I
do not want to be any part of my party,
and I do not want to be any part of the
Senate.
I say that if Mr. Durkin did not win
it, then we should stand up and say,
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"You did not win it" and seat Mr.
Wyman.
On the other hand, if Mr. Wyman did
not win it, I think we owe it to Mr. Durkin, I think we owe it to the people of
New Hampshire, and we owe it to this
Senate to declare the facts exactly the
way they are. That is all this amounts to.
The sooner we get down to the business the better. I understand there are
400 votes that are in controversy. Out
of the 400 votes, I understand that only
about 50 are very sensitive. That job is
only going to take maybe a day or it
might take a week; it might take 10
days. But it strikes me that we should
get down to getting ourselves to understand what the situation is.
The Senator from Michigan, who is a
dear friend of mine and I have the deepest respect for him, said today:
I wonder what the Democrats would have
done 1f Mr. Durkin was in the· position of'
the two votes.

I say to him, I wonder what he would
have done if he were the majority leader
and it went the other way.
But that is not the question: The question is the integrity of the Senate. The
question here is the responsibilities of
the Senate. I want to say that I will disown my friendship with any member of
the Democratic Party who has the privilege of sitting in the Sena.t e of the United
States if they pull a fast one on Mr.
Wyman. I do not think they are prepared to do it.
Mr. GRIFFIN. Mr. President, will the
Senator yield?
Mr. ROBERT C. BYRD. Mr. President.,
I have the floor.
·
Mr. GRIFFIN. Mr. President, will the
Senator allow me to engage in a colloquy with the Senator from Rhode
Island?
Mr. PASTORE. I would love it.
[Laughter.]
Mr. ROBERT C. BYRD. Mr. President,
I have not proceeded to state the case in
this matter yet.
The PRESIDING OFFICER. The occu..pan ts of the gallery are here as guests of
the Senate. The rules of the Senate expressly prohibit any demonstration of
approval or disapproval on the part of
the occupants of the gallery. The Senate would appreciate it if the visitors in
the gallery would not express approval
or disapproval.
Mr. ROBERT C. BYRD. Mr. President,
how much time do I have remaining?
The PRESIDING OFFICER. The
Senator from West Virginia has 10
minutes.
Mr. ROBERT C. BYRD. I yield to the
distinguished Senator from Rhode Island
(Mr. PASTORE) such time within my 10
minutes as he may require, in order to
answer the questions of the distinguished
Senator from Michigan, without losing
my right to the floor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRIFFIN. Mr. President, I eommend the distinguished Senator from
Rhode Island. He is appealing for fairness and nonpartisanship. I join him in
the hope that all of us wm view this
matter in a nonpartisan, objective way
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and that it will not be decided on a partisan basis.
In order to help assure that that will
be the case, we should take enough time
to be fully familiar with this very complex case and the record of the hearings,
which was just made available yesterday. There is no desire here for inordinate delay. I know that the Senator
from Rhode Island would agree with
this-because he is a former Governor
of a great State-that it would be a very
dangerous precedent 1f the Senate
should, by a majority vote, refuse to seat,
even provisionally, a Senator-elect who
has been certified by the Governor of
his State after an election, in accordance with the laws of that State, without any charge of fraud, corruption, or
illegality, but only because the result
was close.
Mr. PASTORE. Oh, no, no, no, that is
not it. That is not it at all. We have a
situation here where there was a pfevious certification that Durkin had won
it by 10 votes.
Mr. GRIFFIN. Which the Governor
revoked.
Mr. PASTORE. I know, but he is a
Republican.
[Laughter.]
I am saying here that we intend to
be a little fairer in the Senate of the
United States. We are presented with
two certificates.
Let me ask this of the Senator from
Michigan: What if the shoe were on the
other foot and he were standing here
like the Senator from West Virginia
and he had the majority that was Republican and they had certified a Democrat by two votes? What would the Senator from Michigan be doing?
Mr. GRIFFIN. I hope I would follow
the action that I am recommending to
the Senate in this case.
·
Mr. PASTORE. I hope the Senator
would but I doubt it.
Let me say this to the Senator from
Michigan: He says that he wants a study
of the hearing. Then, what is his desire
on setting the vote? The longer he waits,
the longer Mr. Wyman is going to be off
the payroll if he won, and the longer the
Senator from Michigan waits, the longer
Mr. Durkin is going to be off the payroll
if he won. Why does the Senator not say
when he would like to have a vote on
this m~ tter? If he wants it next month,
it is all right with me, but let us have a
vote, and we will have to get along with
99 Members, and I think the country
will survive.
Mr. GRIFFIN. I thank the Senator
from West Virginia.
Mr. PASTORE. I thank the Senator
from Miehigan and I thank the Senator
from West Virginia.
Mr. CANNON. Mr. President, will the
Senator yield?
Mr. ROBERT C. BYRD. I yield, without losing my right to the fioor.
Mr. CANNON. Mr. President, the distinguished Senator from Michigan has
said several times that there is no precedent where there has been no allegation of fraud, corruption, or illegality.
There are precedents for not seating a
man who has been certified by the Governor, whether it has been based on

those charges or others. So it is ~ot a
case of there not being any precedent for
having both of the parties step aside in
this instance.
I simply point out to the Senator that
under the New Hampshire law, the review contemplated after an appearance
before the ballot law commission is then
an appeal to the appropriate legislative
body, and that is substantiated by the
petition of Dondero, a New Hampshire
case, which was referred to in a very
recent case, in the State of New Hampshire, on this very point-the case of
Wyman versus Durkin, Robert L. Stark,
secretary of state, and Carmen C. Chimento, on January 6 of this year.
So the appeal, the petition, from the
ballot law commission is to this body,
which has the constitutional responsibility to make a determination.
The Senator has said there is no allegation of fraud or corruption. There
is an allegation of miscounting of ballots. That is in the petition we have
before us. If we are going to say that we
cannot do it because no fraud was alleged, all one has to do is not allege
fraud and just say ballots were counted
for another man that should have been
counted for him, and you have no case.
You have to allege fraud, according to
the Senator's statement.
This is part of the petition before the
Senate: that the New Hampshire Ballot
Law Commission erred in overruling the
Secretary of State and increasing Wyman's votes or decreasing Durkin's votes
on at least 40 ballots. That is an allegation of error that it is up to us to review
and determine.
In addition, the ballot law commission
erred in failing to count at least 20 votes
for Durkin which he was entitled to and
erred in counting at least 20 votes for
Wyman which he was not entitled to.
Either of those allegations would
change the result of the vote that is before us by a two-vote margin.
Another one: in making the errors
described in parargaphs (a) and (b),
the ballot law commission ignored or
failed properly to follow the established
principle that, wherever possible, the intent of the voter should be determined
from the surrounding circumstances. _
That always has been the principle
followed by this body in contested elections, to determine the intent of the
voter and give weight to the voter's intent wherever possible. This is all we are
trying to do here.
•
I submit to the Senator that the Senator from Michigan is simply saying that
because there is no allegation of fraud,
we should go ahead and seat the other
gentleman and not proceed as the distinguished majority leader has suggested,
because there is clearly an error, a mistake of a miscounting of the votes, and
it is clear that if that charge is true,
the result would be different here. That
is what we have to determine.
Mr. GRIFFIN. Mr. President, will the
Senator yield?
Mr. CANNON. I do not have the fioor.
The distinugished Senator from West
Virginia yielded to me for these comments.
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I would say that I completely agree
with him. We would like to get on with
our work. This is vested in the U.S. Senate, and the authorities are legion on
that point.
The other day I referred to William
S. Care, a Pennsylvania case, in which
the Senate refused to seat ·either of the
parties who were contestants. The matter went back for a new election, and
a third man, a different man entirely,
was elected to fill the seat, so that
neither of the contestants in the first
instance was elected.
This matter is vested in this body at
this time by authority of that precedent
and many others.
It is now up to us to make the determination as to who won that election,
if we can. If we cannot, then in my
judgment it would devolve upon us to
declare that seat vacant and let it proceed under New Hampshire law.
Mr. GRIFFIN. Mr. President, will the
Senator yield for a brief response to the
distinguished chairman of the Rules
Committee?
Mr. ROBERT C. BYRD. I yield for not
more than 2 minutes.
Mr. GRIFFIN. The distinguished
chairman of the Committee on Rules
and Administration has pointed out that
the Senate has jurisdiction, that there is
a right of appeal to the U.S. Senate, and
no one is questioning that fact. There
is no question that the Senate can look
into this allegn;tion, can determine
whether or not mistakes were made, and
can review the election.
The point I made earlier, and which I
want to repeat, is that, in the absence
of any allegation of fraud, corruption, or
illegality, the tradition and the practice
of the U.S. Senate is to recognize the certificate of election of the duly constituted
authorities of a State, at least to the
extent of seating that Senator-elect
provisionally; while the committee proceeds with its review of the election.
If I may just continue for a moment.
Mr. ROBERT C. BYRD. Very well. ·
Mr. GRIFFIN. The situation in Oklahoma-Mr. ROBERT C. BYRD. I just wanted
to correct the Senator in a respectful
way.
Mr. GRIFFIN. All right.
Mr. ROBERT C. BYRD. He says that
there is no precedent-Mr. GRIFFIN. In the U.S. Senate.
Mr. ROBERT C. BYRD (continuing).
In the U.S. Senate for never seating a
claimant with a certification of election
where there was no fraud alleged. Is tha;t
a fair statement?
Mr. GRIFFIN. It is my understanding
that in the absence of an allegation of
fraud, corruption or illegality, the Senate's practice and tradition has been to
seat a Senator-elect, at least provisionally, which is what we did for the Senator
from oklahoma <Mr. BELLMON) even
though questions relating to an election
voting machine are to be reviewed. Matters of that kind conceivably could
change the result of the election. In any
event, we recognize the validity of the
certificate of the Governor of the' State
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and give the people of that State repre·
sentation in the U.S. Senate while we
proceed. That is what we are asking for
in this case.
Mr. ROBERT C. BYRD. Mr. President,
how much time do I have remaining?
The PRESIDING OFFICER. The Sen·
a tor's time has expired.
Mr. ROBERT C. BYRD. Mr. President,
do I have the floor?
The PRESIDING OFFICER. You h&.ve
the floor.
Mr. ROBERT C. BYRD. All right, Mr.
President. We are proceeding now on the
basis of no timeThe PRESIDING OFFICER. The Senator's time is now unlimited.
Mr. ROBERT C. BYRD. Mr. President,
in the year 1887, two claimants presented
themselves at the bar of this Senate from
the State of West Virginia. One had been
appointed by the Governor of the State.
The other had been elected by the legislature of the State. There was no charge of
fraud. There was no charge of corruption.
Here were . .two men, prior to the adop·
tion of the 17th amendment, who stood
here in the bar of the Senate, each with
credentials. Neither claimant was seated.
Mr. Faulkner, after 9 days, was seated by
the Senate, based on the report of the
appropriate committee.
In the year 1941, two claimants presented themselves to the bar of this Senate from the State of West Virginia, one
claimant having been appointed by Governor Holt, the outgoing Governor; the
other claimant having been appointed by
Governor Neely, who had resigned his
seat in the Senate to beccme Governor.
There was no charge of fraud. There was
no charge of corruption. There were two
men, each with certificates of appointment who presented themselves to the
bar of this Senate. Neither claimant was
seated until the Senate had rendered a
judgment--which came 3% months later.
So let it not be said that the Senate
has never, never refused to seat a claimant who held a certificate of election or
appointment where no fraud or corruption was alleged.
In the Pennsylvania case, 1926, of William S. Vare, to which allusion has heen
made here, the claimant was not permitted to take his seat. The claimant
with the certificate of election was not
permitted to take his seat until the Senate rendered its judgment on the matter.
The distinguished Senator from Nevada
<Mr. CANNON) has stated, as it turned
out, that neither claimant was ever
sworn.
I am as strong an advocate of following precedents as is any Senator in this
body. I inherited that philosophy from
the late Senator Richard B. Russell.
A precedent is one thing that has no
parent. It has no predecessor. And none
of these cases will stand on all fours.
one with the other. There has been new
ground plowed in each contested case
that has come before this Senate. There
have been new precedents made from
time to time. So if one wishes to look
at the Mansfield motion as setting a new
precedent, then let it be a new precedent.
The case is unlike any prior case. The
Constitution of the United States places
in this body the responsibility of being

the sole judge of the election, returns,
and qualifications of its own members.
Article 1, section 5, does not say that
the Senate may be the judge; it says the
Senate shall be the judge.
So we hear all of this claptrap about
the Senate substituting its judgment for
the will of the people of New Hampshire.
The Constitution vested in this body not
only the power but the duty to judge,
when there is a challenged election result involving the office of U.S. Senator.
The State of New Hampshire had no
appellate procedures beyond the ballot
law commission. If it had had additional
appeals procedures, I am sure those appeals procedures would have been
utilized. But all of the appeals procedures provided by the statutes of New
Hampshire were invoked. Then where
do claimants go for redress? He could
only come to the bar of this Senate for
its judgment.
I do not want this job. I do not want to
have to recount these ballots. I do the
work of two men now. I do not want
this additional job. But in 57 years, I
have never run away from my duty.
Mr. GRIFFIN. Would the Senator
from West VirginiaMr. ROBERT C. BYRD. Not yet, and
I say that respectfully. I will yield to the
Senator when I have finished.
The Senate has to make a decision
here. If the ballot commission had ren·
dered a judgment saying that there was
an absolute tie in this case, then under
the statute of New Hampshire, the people of New Hampshire would have had
an opportunity for a new election. That
question was taken to the Supreme Court
of New Hampshire. On December 10 of
last year, that body was asked by the
Governor and the executive council for
an opinion as to whether or not the people of New Hampshire were entitled to
a runoff election in the case of a virtual
tie. But that court rendered an opinion
to the effect that in the case of a virtual
tie, there was no authority for a new
election and that only in the case of an
absolute tie could there be a new election
So all of this excitment about the Senate's stepping in, imposing its will and
substituting its judgment, is mere political window dressing. Both claimants followed the appeals procedures as far as
they could go. The petitioner has no place
other than the U.S. Senate now to which
to retire for a final appeal.
I would like to have seen the people
of New Hampshire send a Democrat to
the Senate in the November 5 election.
I would be less than honest and candid
if I did not say that. And I say that without any reflection upon Mr. Wyman, with
whom I have served in conference time
and time again. I have a high regard and
respect for Mr. Wyman.
But in the November 5 election, by
their vote-which first gave Mr. Wyman a majority of 355 ballots, and then
was reversed by recount giving Mr. Durkin a majority of 10 votes, which then
was reviewed and reversed by the ballot
law commission, giving Mr. Wyman a
two-vote margin, and which, with the
switch of a single vote by the ballot law
commission, would have meant a tie
vote, making this the most unique Senate

January 15, 1975

race as far as the outcome was concerned
in the history of the United States, the
closest vote ever recorded-the people of
New Hampshire spoke their will.
We have heard it said that their will
was write Wyman. The Secretary of State
then, after a recount, said their preference was Durkin. The ballot law commis· sion said, no, it was Wyman.
Somewhere in that bloc of ballotsGod knows where-the truth lies and
waits to be revealed.
The claimant, Mr. Durkin, has presented a petition of contest, asking the
Sen8!te to determine where the truth lies.
It is our responslbility and our duty, in
my judgment, to respond. As I say, I wish
we could send this back to the people of
New Hampshire, wash our hands of it,
and let t.hem decide. But I say we would
be shirking our duty if we did that. That
would be a copout. To do that, we would
have to declare the seat vacant, or we
would h ave to declare a tie.
It is our duty to take the time, if the
Mansfield motion is agre·e d to, and de·
termine where the truth lies.
If Mr. GRIFFIN will offer his motionor any other Senator on that side of the
aisle, or if any Senator on this side of the
aisle will offer a motion to seat Mr. Wyman without prejudice to Mr. Durkin, or
to seat Mr. Wyman, period, we can get a
vote, if they will let us vote. On a motion
to t81ble, we can get a vote quickly.
Mr. President, if this matter is to be
decided by the Rules Committee, I would
gladly stand aside and let other Senators
sweat over those ballots and determine
the outcome. But' if the duty falls upon
me to assist in that matter, I will do my
duty. I will do it impartially, and I will
do it objectively-as objectively as I am
humanly able to do it. I will do it fairly,
and if the count is in favor of Mr. Wyman, then that will be my vote. If the
count is in favor of Mr. Durkin, that will
be my vote.
I am often partisan, but if it is incum·
bent upon the Senate Rules Committee
to. decide this matter and report back to
the Senate, it will not be my duty to be
partisan-it will be my duty to be fair,
objective, impartial, and nonpartisan.
Otherwise, I will cast a reflection on myself and on . the Senate, and I am not
willing to stultify myself or to stultify
the Senate to get an additional Demo·
crat here. We do not have to steal any
election, as has been implied. We do not
have to pull any power plays. We already
have 61 Senators on our side of the aisle.
We want to be fair, and we will be fair.
I have heard the buildup here today,
regrettably, for a later charge that a
decision by the Senate was partisan. I
heard the same buildup all through the
Rules Committee hearings on the Rockefeller nomination. Those of us who were
diligently, earnestly, sincerely , trying to
probe and fulfill our responsibilities as
members of that committee and as representatives of 140 million voters in this
country-to stand in their place in fulfilling our responsibility under the 25th
amendment--we heard the taunt time
and time and time again about partisanship.
But we did our duty. I voted for Mr.
ROCKEFELLER, and UP to this moment I do
not regret it. Now, we have heard here
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all of this flak from the other side of the
aisle that indicates that the Senate is
going to be accused of partisanship. I
detest that. I reject it out of hand. If we
cannot have a little confidence in one
another here, without attributing to
every action an ulterior partisan motive,
then I say, as a Senator of the United
States, that we are a failure.
I am going to support the motion by
Mr. MANSFIELD that neither Senator be
sea ted, and I will tell you why. If there
is a motion to seat Mr. Wyman without
prejudice to Mr. Durkin, I say to you
gentlemen that there is no w~y under
heaven that he can be seated without
prejudice-with only a two-vote majority. If the majority were 3,000 votes,
5,000, 10,000, or 20,000, I could feel that
there would be a possibility that a claimant could be seated without prejudice.
But if the committee should determine
that the recount ends in a tie vote, it
would mean that the matter would be
sent back to the State of New Hampshire
and there would be a new election. And
what Senator is there here who is willing
to stand and say that the seated incumbent in that situation would not have the
advantage over the other man? It wo·u ld
be impossible to seat the one without
prejudice to the other.
Senators may say that the chances are
not likely that the vote would end in a
tie and that the people of New Hampshire
would not have a new election, but that
the matter will in all likelihood be decided by the committee and in the Senate, and thus there could not be any
prejudice to Mr. Durkin in seating Mr.
Wyman, because there would not likely
be any new election because of a tie. I
call attention to an Iowa case, a 1926 contested case, Speck against Brookhart.
In that instance, one of the points
· . that was decided by the Senate was ·the
following point: "In determining issues
in a contested election, all cases of doubt
were resolved in favor of the
incumbent."
Now, we say we pay great deference to
precedents in the Senate, and that is as
it should be. I say to you that if this
matter is taken to the Rules Committee
or any select committee of the Senate, if
issues arise in the course of that review
that are very, very close issues, this precedent will be pointed to by we lovers
of precedents and it will be said that the
issue should be decided in favor of the
incumbent. If either Mt:. Wyman or Mr.
Durkin is now seated, that man would be
the incumbent.
So I close my remarks at this time
by saying it is impossible to seat either
of these men at this time without prejudice to the other man.
Now, if we want due process, let us
have a vote. If the Senate wants to seat
Mr. Wyman, I will be one of his best
friends in the Senate and I will work
with him and cooperate with him just as
I work and cooperate with any other
Member on that side of the aisle. And
I do not think there is any Member on
that side of the aisle who to this day
will say that I am not fair or that I do
not cooperate and work with him, as does
my majority leader. So, let the Senate
speak and let us get away from all of this
talk about partisanship.

If the Senate directs us, I am willing
to get down to business in the subcommittee, if it is the will of the Senate, and
spend as much time as I can give it, to
keep our noses to the grindstone, and
it would seem to me that within a couple
of weeks we ought to be able to report
back to the Senate.
Now, there were 222,000 or 225,000
votes cast in this election. During the
hearing that was conducted-and I want
to compliment the chairman, Mr. PELL,
on his efforts to prepare the Senate for
this travaU, so that the Senate could
exercise its will. During that hearing, it
was indicated that there was a bloc of
something like 3,500 ballots which were
timely protested in accordance with the
law of the State of New Hampshire3,500, give or take, ballots in connection
with each of which there was a timely
protest entered by one or the other of the
two principal contestants. The ballot
commission felt that under the statutes,
it was limited-Mr. President, may we
have order in the Senate?
Mr. MANSFIELD. Mr. President, I insist we have order and that Senators be
asked to take their seats.
The PRESIDING OFFICER. The Senate will be in order. Will the Senators
please be seated?
The Senator may proceed.
Mr. MANSFIELD. Mr. President, I still
want order in the Senate.
The PRESIDING OFFICER. There will
be order in the Senate, and the Senators
will please take their seats.
Mr. ROBERT C. BYRD. ' I thank the
majority leader, and I thank the Chair,
and I thank all Senators.
In the course of that hearing the ballot
commission indicated that it confined
its actions, for the most part, to about
3,500 ballots, the reason being that under
New Hampshire law the commission felt
that it could only review those ballots
in connection with which a timely protest had been entered during the recount,
by one of the contestants. Those ballots
on which protests had been entered during the recount numbered something like
3,500 ballots. The ballot commission laid
before the attorneys representing both
parties those 3,500 protested ballots, and
the attorneys for both parties, after looking at the protested ballots, agreed that
the ballot commission need only review
about 400 ballots, reserving in each caseMr. Durkin and Mr. Wyman-reserving
their rights, with respect to the remaining 3,100 ballots.
So there were 400 ballots to which
some reference has been made, which
the commission reviewed.
As far as I am concerned, I think that
the truth lies within that block of 400
ballots. But I am perfectly willing to
look at the 3,500 ballots and, in any
event, I will be guided by· the judgment
of the subcommittee or the full committee.
So I am not tightjawed about sticking
to 400 ballots. If it is 3,500, fine. But it
seems to me we ought to be able to reach
a reasonable compromise between both
of the parties as to the number of ballots
to be reviewed, so that we can expedite
this matter, render the judgment of the
Senate, and get it behind us. It is a
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privileged matter and, therefore, it takes
priority.
Now, may I ask the distinguished assistant Republican leader, is he willing
to enter into a unanimous-consent agreement allowing, say, 6 hours of debate on
his own motion as a substitute to Mr.
MANSFIELD's motion and on the Mansfield
motion-which would be 6 hours in its
entirety-the time to be equally divided
and controlled between himself, Mr.
GRIFFIN, and Mr. MANSFIELD, with the
understanding that a tabling motion
would not be in order, thus protecting
his right to have an up or down vote on
his motion, and that immediately thereafter the Senate vote on the Mansfield
motion.
Mr. GRIFFIN. Well, I will respond to
the distinguished Senator from West
Virginia, the majority whip, and then I
hope that perhaps he will give me a brief
period when I can respond to some of the
points that he has made.
Insofar as this Senator is concerned,
the suggestion that the Senator from
West Virginia has made is perfectly fair
and I personally would not object to it.
I want to make it clear, however, that I
am only speaking for myself, and obviously a unanimous-consent agreement of
the Senate requires unanimous consent
of all Senators who have any interest,
and I am not in a position to speak for
all the Senators on my side at this time
in entering into such an agreement. That
is about the best answer that I can give
at this time.
Mr. ROBERT C. BYRD. Very well.
Then, Mr. President, if we were to
have a live quorum and get Senators to
the floor, perhaps that would give us an
opportunity to present such a request.
Will the Senator be willing to enter into
an agreement with all Senators having
responded to a live quorum?
Mr. WEICKER. Well, Mr. President,
reserving the right to objectMr. ROBERT C. BYRD. There is no
request.
Mr. WEICKER. There is no request?
Mr. ROBERT C. BYRD. I am merely
asking a question.
Mr. GRIFFIN. I think the matter of
having a live quorum and getting Senators over is perfectly valid.
Mr. ROBERT C. BYRD. I do not want
to do it if it will be a worthless and
futile gesture.
Mr. McCLURE. Mr. President, will the
Senator from West Virginia yield?
Mr. ROBERT C. BYRD. Yes.
Mr. McCLURE. The Senator from
West Virginia has presented the proposition as though it were fact, and it may
well be fact, although I do not know
so, that there is some attempt to delay
here, some conspiracy, some underlying
current of which I am unaware, and the
reason I mention it is that it seems to
me that maybe the best way to expedite
the business is to permit the debate to
go forward without the interposition of
a live quorum. I see no disposition on
the part of any Members that I have
talked to other than a desire to discuss
the issue which is currently before the
Senate, not the question of whether or
not Mr. Wyman won the election, not
the parameters of the review by the
committee, if it should be referred to the
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committee, but the preliminary issue
which at this time, in my mind at least,
is whether or not the duly certified winner of the election in New Hampshire,
Mr. Wyman, is entitled to be seated
pending the rest of the proceedings.
To me, that is the only issue that we
are debating at this time. We are not
really debating the issue of the election,
per se, or the count of the ·ballots, the
authority of the ballot commission or the
Governor, and I think that very narrow
issue should be debated by the Members
of the Senate prior to the time we are
called upon to vote upon either the motion of the Senator from Montana or a
motion which might be offered by the
Senator from Michigan.
Mr. ROBERT C. BYRD. Well, Mr.
President, I suggested that we take 6
hours for debate, I would be willing to
make it 10 hours.
Mr. McCLURE. Will the Senator yield
further?
Mr. ROBERT C. BYRD. Yes.
Mr. McCLURE. My expectations from
the discussions I have had with other
Members on this side of the aisle would
be that if we are permitted to debate,
rather than arguing a;bout whether we
are being permitted to debate, it will
take less than that.
Mr. ROBERT C. BYRD. Then the
Senator would have no objection to a
request for 10 hours?
Mr. McCLURE. I personally have no
such objection except I think all of this
talk about how much time is only delaying the time.
Mr. ROBERT C. BYRD. I agree.
Mr. President, I ask unanimous consent that there be a time limitation on
the Mansfield motion of 3 hours to be
equally divided between Mr. MANSFIELD
and the distinguished Republican leader,
thrat Mr. GRIFFIN be authorized to present a substitute motion to the Mansfield
motion and that there be a time limitation on the substitute motion, if it is
offered, of not to exceed 5 hours, to be
equally divided between Mr. GRIFFIN and
Mr. MANSFIELD; that no tabling motion
be in order to either the Mansfield motion or the Griffin motion; and that
when all time has been consumed or
yielded back the Senate vote up or down
on the Griffin motion, and that upon the
disposition of that motion the Senate
immediately vote on the Mansfield motion, with the understanding that these
two back-to-back votes will occur beginning no later than 6 o'clock tomorrow
afternoon.
Mr. GRIFFIN. Mr. President, reserving the right to object, I suggest the absence of a quorum, and this will be a
live quorum.
The PRESIDING OFFICER. It will
take unanimous consent for the Senator
to do both, reserve the right to object
and then-Mr. GRIFFIN. Then even though I
personally do not object to this request,
I shall O'b ject in order that I will be in a
position to suggest the absence of a
quorum.
Mr. WEICKER. Mr. President--The PRESIDING OFFICER. Does the

Senator suggest the absence of a quorum?
QUORUM CALL

Mr. GRIFFIN. I suggest the absence of
a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk called
the roll, and the following Senators
answered to their names:
Allen
Bartlett
Bellmon
Brock
Buckley
Bumpers
Byrd,
Robert C.
Cannon
Case
Culver
Curtis
Dole

[Quorum No. 3 Leg.]
Garn
Morgan
Glenn
Pell
Griffin
Schweiker
Hansen
Scott, Hugh
Hart, Gary W. Stennis
Hart,
Stevens
Philip A.
Stone
Hatfield
Taft
Laxalt
Talmadge
Leahy
Tower
McClure
Weicker
Young
Mcintyre
Montoya

The PRESIDING OFFICER. A quorum
is not present.
Mr. ROBERT C. BYRD. Mr. President,
I move that the Sergeant at Anns be
directed to request the attendance of absent Senators.
The PRESIDING OFFICER. The question is on agreeing to the motion of the
Senator from West Virginia.
The motion was agreed to.
The PRESIDING OFFICER. The Sergeant at Arms will execute the order of
the Senate.
After some delay, the following Senators entered the Chamber and answered
to their names:
Abourezk
, Hartke
Bayh
Haskell
Beall
Hathaway
Biden
Helms
Hollings
Brooke
Burdick
Hruska
Byrd,
Huddleston
Harry F ., Jr. Humphrey
Inouye
Chiles
Church
Jackson
Clark
Javits
Cranston
Johnston
Domenici
Kennedy
Long
Eagleton
Magnuson
Eastland
Fannin
Mansfield
Fong
Mathias
Ford
McClellan
Gold water
McGee
McGovern
Gravel

Metcalf
Mondale
Moss
Nelson
Packwood
Pastore
Pearson
Proxmire
Randolph
Ribicoff
Roth
Scott,
William L.
Sparkman
Stafford
S t evenson
Symington
Tunney
Williams

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT·
SEN) and the Senator from Maine (Mr.
MusKIE) are necessarily absent.
I further announce that the Senator
from Georgia (Mr. NUNN) is absent on
official business.
Mr. GRIFFIN. I announce that the
Senator from Tennessee <Mr. BAKER) is
necessarily absent.
I also announce that the Senator from
Illinois (Mr. PERCY) and the Senator
from South Carolina <Mr. THURMOND)
are absent on official business.
The PRESIDING OFFICER. A quorum
is present.
Mr. ROBERT C. BYRD. Mr. President,
a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. ROBERT C. BYRD. Was there objection lodged to my unanimous-consent
request?
The PRESIDING OFFICER. Yes. The
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Senator from Michigan objected to the
unanimous-consent request.
Mr. ROBERT C. BYRD. Mr. President,
may I ask the distinguished Senator
from Michigan, without losing my right
to the floor, as to whether or not, in his
opinion, we can reach an agreement as
to a time limitation on the Mansfield motion and on a motion by Mr. GRIFFIN,
with an indication as to the outside time
when a final vote would occur?
Mr. GRIFFIN. As I indicated earlier
to the distinguished majority whip, insofar as this Senator is concerned I personally have no objection, but I think
one of the values of having a live quorum
is to give other Senators who have a particular interest in this matter an opportunity to come to the Chamber. I would
respectfully refer that question to others
who are in the Chamber at the present
time.
Mr. WEICKER. Will the distinguished
Senator from West Virginia yield without
losing his right to the floor?
Mr. ROBERT C. BYRD. Yes.
Mr. WEICKER. It would be my intention to object. I feel this on two counts:
No. 1, the necessity for having a full exposition of this matter. It is not something that should be limited in time. But
it is also true, and I do not attempt to fly
under any false colors insofar as the distinguished Senator is concerned, that my
argument throughout this debate will be
that the matter should be resolved by
the people of New Hampshire, and that
as a part of that process of resolution we
are all well aware that the New Hampshire legislature, elected by the people of
New Hampshire, is discussing this matter
at this very time.
Very frankly, t think it would be premature for us to enter into any votes on
this matter until they have spoken their
piece.
So both for the reason of making sure
all the facts are known, and pursuing my
particular point, which is that these are
matters not to be resolved in the back
rooms of Washington, D.C., but by the
people who are the ones who voted in this
election, I would object to any time
limitation.
Mr. ROBERT C. BYRD. Mr. President,
will the Senator agree to a time limitation which specifically allows him, the
Senator from Connecticut, a specified
amount of time, so that he may fully illuminate the Senate as to his viewpoint
in this matter? That could be arranged.
I am not attempting to say that we
have to vote tonight, or that we have to
vote tomorrow night. I do think that we
ought to attempt to work out an agreement whereby all Senators would know
how much time we are going to debate
this matter, and when a final vote will
be reached.
Any Senator can make a substitute
motion, and any Senator can, of course,
move to table that motion and get an
immediate vote. But this is a highlyprivileged matter, and I think it should
be determined one way or the other as
soon as Senators wishing to do so, can
make an adequate exposition of their
viewpoints. I do not think each of the
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99 presently sworn Senators will wish to
take the floor, but, of course, every Senator has a right to speak if he wishes.
It seems to me that we ought to be able
to reach an agreement soon for a final
vote on this matter, so that if the Senare
refers it to the Committee on Rules and
Administration or to a special committee-! assume, however, it will be the
Committee on Rules and Administration-the Senate committee then could
begin its review of the matter, thus expediting the whole matter as soon as is
reasonably possible.
Mr. WEICKER. Again, in response to
the distinguished Senator from West Virginia, on almost all matters I would say
we can arrive at agreements here, because they are matters that affects us and
the legislation we pass upon. The difficulty I find is in agreeing away the rights
of the people of New Hampshire. That is
a little different. That is my difficulty.
I feel quite strongly about the point
that this is not something with which we
should be dealing. It is something that
should be dealt with by the constituency
itself. So it is not a question of how much
time I want. I am frank to admit to the
Senator-! am not portraying the picture
other than this-that I want to wait and
see what action is taken by the New
Hampshire State legislature, and I am
sure they are being as nonpartisan up
there as indeed the assistant majority
leader has indicated we are being down
here.
In any event, it certainly would form a
part of the final picture, which picpure
can only be deter!l\ined by the people
themselves. That is my difficulty with the
problem. Normally, I would be more than
delighted to agree with the assistant
majority leader; there would be no difficulty at all. But there is this added element which makes it somewhat separate
and distinct from the usual things we
negotiate on the floor of the Senate.
Mr. ROBERT C. BYRD. The Senator is
always most cooperative, and I am glad
that he has candidly stated that what we
. are really waiting on here is a decision of
the New Hampshire Legislature.
Mr. WEICKER. I speak only for
myself.
Mr. ROBERT C. BYRD. I understand
that.
Mr. President, we are not taking anything away from the people of New
Hampshire. The people of New Hampshire, through their own legislature, provided no review beyond that of the ballot
law commission. Consequently, any
claimant to a Senate seat has only the
Senate thereafter to which he may retire
for final review.
At the time of the November 5 election, the New York Hampshire statutes
provided for a runoff election only in the
case of an absolute tie vote. There was
not an absolute tie vote between Mr.
Wyman and Mr. Durkin. There was only
a virtual tie, and the New Hampshire
Supreme Court ruled that it being only
a virtual tie, there was no authority for
a runoff election. So the people of New
Hampshire, through their own duly constituted legislative body, had made no
provision for a runoff election, except in
the case of an absolute tie.

That was the situation created by the
existing laws of New Hampshire at the
time of the November 5 election; and I
say that the Senate is the only court now
to which either of these contestants can
apply for redress. So we are not taking
anything away from the people of New
Hampshire. We are abiding by the Constitution and in accordance with the
statutes of New Hampshire as they existed at the time of the November 5
election.
Mr. President, I do not think it is necessary to prolong this effort to secure a
unanimous-consent agreement. I will
make two further efforts.
I ask unanimous consent that there be
a time limitation of 6 hours on the motion by Mr. MANSFIELD; that Mr. GRIFFIN
be authorized to offer a substitute motion on which there be a time limitation
of not to exceed 10 hours, the time to
be equally divided, in the first case, between Mr. MANSFIELD and the distinguished Re:publican leader or his
designee, and in the second instance,
the time to be equally divided between
Mr. GRIFFIN and Mr. MANSFIELDj that no
tabling motion be in order; that no later
than 2 o'clock Friday afternoon, the Senate proceed to vote, up or down, on the
motion by Mr. GRIFFIN; and that if that
motion fails, the Senate immediately
proceed to vote on the motion by Mr.
MANSFIELD.
Mr. WEICKER. Mr. President, reserving the right to objeot, the diffi.culty I
have-and it gets back to some of the
comments made earlier by the distinguished Senator from West Virginia--is
that the people of New Hampshire have
spoken; and indeed, by the laws of New
Hampshire, the people of New Hampshire have spoken. That is the difficulty
here.
Let us set things straight. The people
of New Hampshire have spoken. Louis
Wyman has been elected a U.S. Senator
from New Hampshire, by virtue of the
laws of New Hampshire. Yet, he is willing to go ahead and say, "All right, in a
day and age when equity should prevail
and there is confusion in this situation,
let us have equity." He is perfectly willing to have the people decide. We are
making an attempt to resolve this matter according to the old political style
within the confines of this Chamber.
Mr. CURTIS. Mr. President, reserving
the right to object--Mr. WEICKER. All I am saying is, let
us have a full discussion. If we are going to do something behind doors, let
us at least talk about it. In any event, I
find nothing underhanded in trying to
pursue a course whereby the eventual
decision will be made by the people ef
New Hampshire. That is the reason why
I am going to talk; I am frank to admit
it. It is their decision. They are now trying to go ahead, as every Member of this
Chamber knows, through the legal processes, to so construct the law that will
give that chance to the people of New
Hampshire-not to their legislature, not
to their Senate, not to their House, not
to the Govemor, but to the people.
Quite frankly, I intend to do my utmost to see that the people of New Hampshire have that opportunity. It is as sim-
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pie as that. That is the difficulty I have
with any agreement to limit time on this
matter.
Mr. ROBERT C. BYRD. Mr. President,
does the Senator object?
Mr. CURTIS. Mr. President, reserving
the right to object, so far as this Senator is concerned, I find no particular fault
with the number of hours allocated for
debate. I will object if there is to be a
vote on Friday. I do not think we should
be ready to vote by that time. It is true
that Senators have a responsibility to be
here every day of the week.
Many people, in making arrangements
in weeks gone by, could not anticipate
this contest coming before us, but they
had every reason, from a practical standpoint, to be of the opinion that on Friday of the first week, there would be
no legislation reached. Consequently,
there have been some arrangements
made and I for one shall object to a
vote on Friday.
The PRESIDING OFFICER. Is there
objection?
Mr. WEICKER. I object.
The PRESIDING OFFICER. The objection is heard.
Mr. ROBERT C. BYRD. Mr. President,
I new make the final request. Before
making it, may I say to the distinguished
Senator from Connecticut that the people of New Hampshire rendered a decision on November 5. Under the statutes
of New Hampshire, there was no provision for a runoff election in a U.S. Senate race except in the case of an absolute tie. The Supreme Court of New
Hampshire rendered an opinion, that a
runoff election could not be had in the
case of a virtual tie.
The ballot commission has rendered
its judgment, its judgment being that
Mr. Wyman has a majority of two votes.
Consequently, there is no statute in the
State of New Hampshire and was none
prior to the invoking of the Senate's
authority that would provide for a runoff election in this case.
Now, the Legislature of New Hampshire may wish to pass another statute,
but in any event, the authority of this
Senate was invoked when John Durkin
and Mr. Wyman both presented themselves to this Senate with credentials
and asked to be given the full right of
membership based on those credentials.
This Senate's authority, under article 1,
section 5 of the U.S. Constitution, was
invoked then and there and its power
to make a decision then vested. Nothing
the State of New Hampshire can do now
will remove that power from this Senate
unless it be the will of this Senate.
Therefore, I say to you, Mr. President,
that there is no point in waiting to see
what the New Hampshire Legislature
will now do.
If the Senate should eventually declare the matter to be a tie, and declare
the seat vacant, then the State of New
Hampshire could follow whatever procedures its State legislature wishes to
follow. The Governor could appoint
someone to fill the vacancy and the people could have a new election. But the
appeal procedures provided heretofore
by the duly-elected representatives of
the people of New Hampshire, sitting in
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their legislature, were exhausted by
Mr. Durkin and Mr. Wyman. The matter
is here now. The authority of this Senate, under article 1, section 5, of the
U.S. Constitution, has vested and the
decision is ours, and the authority of the
Senate cannot now be divested except
by the will of this Senate.
If the Senator from Connecticut
wishes to talk until the legislature of
New Hampshire passes a new statute,
that is perfectly all right; he .has that
right. But that will not divest this Senate of that with which it has now become
vested.
I will make this final request and then
I am done. I ask unanimous consent that
a vote occur at no later than 5 p.m. on
Monday next on a motion in the nature
of a substitute by the distinguished assistant Republican leader, he being the
minority member of the Subcommittee
on Privileges and Elections; that no
tabling motion be in order; that immediately upon the disposition of such substitute motion, if he wishes to offer it,
a vote occur on the Mansfield motion;
that in the alternative, if the distinguished Senator from Michigan, or any
Senator on that side of the aisle, does not
offer a substitute motion to the Mansfield motion, a vote occur on the Mansfield motion on Monday at no later than
the hour of 5 p.m.; that the time between
now and that time be equally divided for
debate between the two distinguished
leaders--the majority leader and the
Republican leader.
The PRESIDING OFFICER. Is there
objection?
Mr. WEICKER. Reserving the right to
object, I shall only make one last comment and I think there are others who
might possibly be inclined to object.
I have always found it rather disagreeable for people to be messing around in
other people's elections. I am not standing here speaking for the Republican side
of the aisle or for the Republican leadership. I am just speaking as a neighbor, as another New Englander. The fact
is that the people of New Hampshire did
speak.
Yes, the distinguished assistant majority leader is correct: in the case of a
tie vote, and under no other set of circumstances, there is a provision for a
runoff. But there was no tie vote here.
There was a winner, albeit only by two
votes. There was a winner.
Certainly you would have every right
to object, not only by virtue of law but
by virtue of equity, if the loser were sitting here-if it was Mr. Wyman, the
loser, sitting here and engaging in stalling tactics and trying to get an ex post
facto law passed which would put the
decision back in the hands of the people
of the State of New Hampshire.
Mr. ROBERT C. BYRD. On that point,
will the Senator yield?
Mr. WEICKER. No, I w111 not yield. I
have the floor.
Mr. ROBERT C. BYRD. I am sorry he
will not yield. He used the personal pronoun, "you." I suppose he was addressing me.
Mr. WEICKER. Do I have the floor,
Mr. President?
The PRESIDING OFFICER. The Senator from Connecticut has the floor.

Mr. ROBERT C. BYRD. Yes, the Senator has the floor.
Will the Senator yield? I will take less
than 30 seconds.
Mr. WEICKER. I yield.
Mr. ROBERT C. BYRD. The State of .
New Hampshire has no authority or
power under Heaven by which it can pass
an ex post facto law and divest this
Senate of that with which it has now
become vested under the authority of the
U.S. Constitution.
Mr. WEICKER. And this Senate has
no right in equity, ex post facto, to take
the election away from the man who
was declared the winner under the law
of the State of New Hampshire.
Mr. ROBERT C. BYRD. Then let the
Senator offer a constitutional amendment replacing article 1, section 5, of the
Constitution of the United States.
Mr. WEICKER. Mr. President, this
point is exactly the point that I was
making as between what is going on in
New Hampshire and what we have here.
May I suggest that the politicians get
the dickens out of the arena and allow
the peo:Qle to decide in the fair American way?
I will object, although I shall be glad
to hold back on my objection if there
are others who have comments.
Mr. BUCKLEY. Mr. President.
The PRESIDING OFFICER. The Senator from New York.
Mr. ROBERT C. BYRD. If the Senator
from Connecticut will object, then I am
done.
Mr. WEICKER. I am still trying to
make up my mind.
Mr. BUCKLEY. Mr. President, I sympathize with the Senator from Connecticut, but I have very different reasons
for being reluctant to see a premature
vote taken on something that is of great
importance constitutionally to this
country. We are dealing with an unprecedented 'p roposal. We are dealing with a
proposal that would, in a single year,
within a single committee, establish two
different precedents. It seems to me that,
given these circumstances, we need to
make sure that not only does every Member of this body fully understand what
the facts are, but, more important, in an
age where people are increasingly cynical
about the political process, to make sure
that the people of the United States understand what the facts are.
We saw the seating of the Senator
from Oklahoma <Mr. BELLMON) although
his election has been contested. Why?
Because he had the only valid certificate.
I believe that an examination of the
record before the Committee on Rules
will establish beyond any rational doubt
that there is in existence today only one
valid certificate of election, and that is
the one held by the designate, Louis
Wyman.
I believe that if we were to ignore that
certificate, if we were to toss things to
the Committee on Rules, we would find
a wave of cynicism, rightly or wrongly,
that would suggest that purely partisan
consideraions have been allowed to
throw in jeopardy the right of the people
of New Hampshire to have sitting nownot at some future date-the person that
the authorities of that State, duly constituted, have determined to be the
winner.
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I agree with the distinguished assistant
majority leader that it is within the power of this body, notwithstanding that certification, to come to an independent conclusion that the election as certified was
not correct, and to reverse it. We have
that power, but I believe we should he extraordinarily reluctant about exercising
that power until we know that everyone
is apprised as to the facts. I do not believe we want to add to the criticism we
have in this body, and it is for that reason that, while still reserving my right
to object, I will probably exercise that
right until I feel satisfied that the people out there, through the press, understand what we are up to in this body.
Mr. WEICKER. I yi~ld to the distinguished assistant majority leader.
Mr. HUGH SCOTT. Mr. President, I
thank the distinguished-Mr. WEICKER. Or to the minority
leader.
Mr. ROBERT C. BYRD. Mr. President,
I do not mind his having the floor, but
he has had the floor.
Mr. HUGH SCOTT. Well, reserving
the right to object-Mr. WEICKER. I gladly yield to my
distinguished colleague.
Mr. HUGH SCOTT. There are many
ways to get the floor. The question '!s.
what do we do with it when we get it?
Mr. ROBERT C. BYRD. The Senate is
waiting.
Mr. HUGH SCOTT. I hope the Senator is not waiting with bated breath, and
knows how to spell "bated."
Mr. ROBERT C. BYRD. Not with
bated breath.
Mr. HUGH SCOTT. And, to Senators
waiting, bated or unabated, I wanted
to make a point, and the point is this:
The distinguished assistant majority
leader has spoken in highly legalistic
terms of the unshakeable and unbreakable right of the Senate to do as it will.
I would like to say one more time that
the reason the Senate, or some Members
of the Senate, are anxious to work their
will is because of the two-vote majority.
Does anyone seriously think, and perhaps they do, that if we had here a Senator elected by a 200,000 vote majority,
that notwithstanding the right of the
Senate as the sole judge of the qualifications of its own Members, in the absence
of fraud or of any other situation which
would tend to delegate the actioi13 of the
Senator's State, would anyone believe
that if the Senate decides to unseat that
Member and deprive him of his seat, the
Member would not be entitled to go to
the courts and cite another part of the
Constitution which I have heretofore
heard referred to . as its most sacred
premise, and that is the right to due
process?
I am not moved, myself, by the argument that the Senate is vested with the
sole power to make a decision, if that decision is wrong. I do not believe there
is anything sacred in the Constitution
that guarantees to the U.S. Senate the
right to take an election. away unless
they can take it away in such a fashion
as will satisfy the requirements of the
law.
Well, the law here has been established
by the presence of the certiftcaJte, by the
judgment of the Ballot Commission, by
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the judgment of a three-judge Federal
eourt, and by a precedent set by this
Rules Committee in this 94th Congress
seating another Senator, and quite correctly, on the issue stated in the committee, at my request and my suggestion,
that he was seated because he had the
only valid certificate.
Now, we can indulge in all kinds of
legalisms, or we can indulge in what is
legal, as I sought to do, or we can concern ourselves with what is moral. There
is a saying that there is a certain kind of
snapping turtle that, once it grabs hold,
never lets go until it thunders; and it
may be that the issue here is similar to
that; that the Rules Committee, or those
who disagree with this point of view, are
determined not to let go because the two:vote margin is infinitely attractive.
Therefore, I hope that it will thunder. I hope the sovereign State of New
Hampshire will thunder, and if the Senate chooses to ignore its views, let us
all make that clear to the public. I hope
that public opinion wiU thunder, as indeed has happened with the Washington
Star of January 13, for example, where
the point is made and I do not see how
the majority gets around this:
The Senate appears to have only two
.reasonable choices in the controversy over
the election of a senator in New Hampshire.
It either can seat the man who has the only
valid state certificate of election-Republican
Louis c. Wyman-or it can declare the seat
vacant and ~k for a new election.

The article has been heard before. I
ask unanimous consent that it be print-ed in the RECORD at the conclusion of my
remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)
Mr. HUGH SCOTT. But the editorial
eoncludes: .
If the Senate can't see its way clear to
seat Wyman, it would seem best for every. one concerned to let the voters of New Hampshire decide the issue, particularly since the
legally certified winner is willing.

We are not arguing that point yet. We
are not arguing the certificate itself. But
I do not see any moral ground or objection to recognizing the certificate.
There is no precedent in this body to
the contrary. It has never been done before. The proposal to do it is not grounded on law or right or morality; it is
grounded on a legalistic concept alone
that we have the right to do it.
Well, good God Almighty, Mr. President, have we not just gone through 2
years where all of us have been found to
be, in one way or another, the victims
of the misuse of executive authority?
Let us say it. Now, are we going to go
through another year of misuse of legislative authority because the power exists, if the right and the morality of it
is wrong?
I submit that we should not let the
Senate be put in that position, and it
will not be unless we do it ourselves. It
seems to me that that is the strongest
case that we could make. The certificate
is here. It is valid. The Senate has accepted a similar certificate. The Senate
would not have this debate today if this.
margin had been 2,000. ·

The Senator from West Virginia.
Now, at what point does the Senate
Mr. ROBERT C. BYRD. Mr. President,
have to debate? 1,800, 1,300, 700, 500, 13,
or 2? After all, as the famous story goes, I see nothing unmoral or immoral in atand there is not a Senator here who does tempting to reach a vote on the pending
not understand it, it ends with the bot- motion by Mr. MANSFIELD today or totom line, "We have settled that; the only morrow or Friday or Saturday or Monday
next.
issue now is the issue of price."
The distinguished Republican leader
The only issue here i& the issue of two
votes. Not 2,000 or 200,000. The issue is has referred to the Rules Committee as
the temptation, which hangs like ripe being determined "not to let this go." The
fruit on the vine of evil, to grab some- Rules Committee did not ask for this
thing if you can get it and to run.
assignment. The Senate, if it wishes, can
This is wrong, Mr. President. It is establish a special committee. The Senmorally wrong. It is contrary to the prec- ate can seat Mr~ Wyman without prejedents. It is contrary to the intent of udice. The Senate can seat Mr. Wyman,
the Constitution and its due process, and period, if it will just vote.
it ought not to prevail. And if it is necesNow, who is determined not to let go?
sary to explain this a while, I hope we Why not have a vote? Why not enter into
a unanimous-consent agreement? It may
will continue to explain it.
be the will of the Senate to seat Mr.
EXHIBIT 1
Wyman without prejudice but, in any
[From the Washington Star, Jan. 13. '1975] event, let the Senate speak. There is
nothing immoral or unmoral about that.
THE NEW HAMPSHmE CONTEST
Mr. CANNON. Mr. President, will the
The Senate appears to have only two reasonable choices in the controversy over the Senator yield?
election· of a senator in New ·Hampshire. It
Mr. ROBERT C. BYRD. Yes.
either can seat the man who has the only
Mr. CANNON. I wonder, as long as the
valid state certificate of election-Repub- distinguished Minority Leader has atlican Louis C. Wyman-or it can declare the tempted to make this a trial by press reseat vacant and ask for a new election.
lease and by editorials, I wonder if I
To seat the challenger, Democrat John A.
Durkin-either by simply ignoring Wyman's might ask unanimous consent that the
state certificate or by declaring Durkin the Washington Post's article on the Wywinner following a llmlted recount of bal- man-Durkin rac.e, dated Monday, Janlots-would be unconscionable. The Senate uary 13, be made a part of the record
would be within its rights to do that, but to immediately follow the submission of
it would be a blatant and unwise display the distinguished Senator from Pennsylof partisan politics by the Democratic ma- vania.
jority.
Mr. ROBERT C. BYRD. Mr. President,
The background of the controversy is this: I yi3ld for that purpose.
Wyman at first appeared to win the election
Mr. HUGH SCOTT. Having reserved
by 355 votes. Durkin demanded a recount
and came out 10 votes ahead and he was the right to object, I will not object. That
declared the winner by the New Hampshire is the editorial, is it not, in which the
secretary of state. Wyman appealed the re- newspaper makes the point that if you go
count result to the state Ballot Law Com- to count the ballots on one side you ought
mission. After reviewing some 400 contested to count them on the other. Is that not
ballots, the commission officially certified right?
Wyman as the winner. Durkin appealed to
Mr. CANNON. That is the editorial that
the Senate, which under the Constitution makes the point that neither of these
has the final voice on qualifications of memgentlemen should be seated and that the
bers.
Senate should proceed with its responsiSince there have been no accusations o1
illegality or fraud by either side, it seems bilities of determining the intent of the
to · us hardly proper for the Senate to order voters of New Hampshire in deciding who
a recount that would merely substitute its was the winner of the election.
I thank the Senator for yielding.
judgment on what constitutes a valid ballot
Mr. ROBERT C. BYRD. Mr. President,
for the judgment of a legally constituted
'
state body. It would be a great temptation I continue to yield.
for Senate Democrats who would examine
Mr. HUGH SCOT!'. I thank the Senthe ballots to decipher the markings on the ator.
paper ballots in question in favor of the
Still reserving the right to object, beDemocratic candidate.
cause the Senator did not answer my
Wyman, a former member of the House,· question, and my question-and I will
has said from the beginning that he does answer it myself-the question is, Did
not consider a two-vote victory a mandate not that editorial say if the Senate is goand that he stands ready to participate in ing to count the ballots of one contestant,
a re-run of the elect~on. The problem is that it should count the ballots of another?
there presently is no legal machinery in New Answer: Yes.
Hampshire for. a re-run. However, the state
There being no objection, the editorial
legislature is rushing through a new law was ordered to be printed in the RECORD,
that will make it possible.
as follows:
If the Senate can't see its way clear to
seat Wyman, it would seem best for everyone concerned to let the voters of New Hampshire decide the issue, particularly since the
legally certified winner is willing.

Mr. ROBERT C. BYRD. Mr. President.
The PRESIDING OFFICER. Is there
objection?
Mr. BARTLETT. I object.
The PRESIDING OFFICER. There is
objection.

[From the Washington Post, Jan. 13, 1975]
THE WYMAN-DURKIN RACE

It is easy to unde·r stand why many Senators are not sure what to do about the New
Hampshire Senate election in which, according to the final state recount, Republican
ex-Rep. Louis C. Wyman defeated Democrat
John A. Durkin by two votes. Mr. Durkin
claims that the state ballot law commission
made numerous errors in lts recount; he has
asked the Senate, as the constitutional forum
o! last resort, to recount some 400 ballots.
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Mr. Wyman, on t he other hand, maintains
that the commission's judgments and his resulting two-vote victory should be allowed to
stand. The situation has no precedent. Unlike most elections appealed to the Senate,
this case does not involve allegations of fraud
or other illegal practices. Instead, the problem has arisen because the race was close, so
uncommonly close that its outcome could
turn on any one of several hundred judgment
calls about contested ballots-includin g some
ballots whose intent is not obvious at all. In
short, the Senate has been called on to referee a virtual deadlock and determine, if
possible, whom the 2·2,000 voters in New
Hampshire really wanted to elect as their
junior senator.
The Senate Rules Committee, which meets
today, will be considering several possible
courses. Most of them would be wrong. It
would be cavalier, for instance, to brush
aside Mr. Durkin's protest and seat Mr. Wyman summarily. The race is too close for
that. It would be even more reckless for the
Senate's 61 other Democrats to execute a
partisan power play and seat Mr. Durkin
without thorough examination of the case.
Mr. Wyman apparently fears such a coup.
Fortunately, Majority Whip Robert C. Byrd
(D.-W. Va) and others seem to recognize
that, because of their numerical strength,
they have a special obligation to be careful,
judicious and fair, even if that means eventually' adding one more Republican to the
Senate on the merits of the case.
Mr. Wyman has proposed that, if the Senate is unwilling to seat him, a new election
should be held. New Hampshire Republicans
are now trying to whisk through a state law
authorizing this, and the idea does have a
certain superficial appeal. Another go-round
at the polls would almost have to produce
a clearer result and might even give the victor a discernahle mandate of some sort.
But th~ approach is premature at best.
Elections, after all, do not have to produce
mandates to be acceptable; having a winner
is enough. Occasionally an election may
have to be re-run if it ends in an absolute,
verified tie, or if tli.e outcome is hopelessly
infected by illegality or error. One Louisiana
House race has just been re-run for that
reason. But in the New Hampshire case, the
final body of review-the Senate-has not
yet determined that no winner can be named
with certainty. To set the election aside
under such circumstances, because it is too
close to call with ease, would be to set off
down a very slippery and dangerous path.
All in all, the only responsible course for
the Senate is to seat no one until the Rules
Committee has examined all the ballots contested by either man. Some Republicans have
complained that, by recounting the ballots
themselves, the committee members would
be substituting their own judgment for that
of state officials. That is true, and it is a good
reason to proceed with care. But there is
no other way for senators even to find out
whether the judgments made by state officers were consistent and reasonable onesmuch less whether any specific decisions
should be changed. To reduce the possib111ty
of partisan intrigue, the Rules Committee
could create a panel of disinterested election
experts from outside the Senate to assist in
the review. That would be helpful. But the
most important thing is for the Senate to
accept its constitutional responsib111ty and
work out this unprecedented, difficult case
in such a way that the people of New HampShire w111 have a junior senator whose legitimacy in office is generally accepted-however tiny his margin of victory may turn
out to be.

Mr. ROBERT C. BYRD. Mr. President,
the implication in the statement by the
distinguished Republican leader is that
somebody on this side of the aisle wishes
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to count only the ballots that are in restriction on one side that you do not
favor of one contestant and not count put on the other.
Now, I did not say that the Rules Comthe ballots favoring the other.
I think there will be a fair determina- mittee was unfair or I believe as the
tion at some point in time, in the event distinguished Senator from West Virginia
the Senate refers this matter to the Rules said I was implying that the Rules ComCommittee there will be a determination mittee was unfair. I serve on that comas to how large .a bloc of ballots should mittee. I did not make such an allegation.
be reviewed; and to cast a reflection at I did say, in somewhat florid, rather
this point on that committee, I think, is senatorial language, something about the
unfair. The Senator himself, the distin- temptation of a ripe fruit on the tree
guished Republican leader, is a member of evil, but I did not impute this parof that committee and he will be there to ticular arboreal lure to any special
protect the rights of either claimant; and locality.
Mr. ROBERT C. BYRD. Well, the Senif there is a recount, if there is a review,
each claimant will be represented by ator from Pennsylvania made some refattorney during every minute throughout erence to a count of ballots for one
that recount, so the interest of each claimant without counting ballots for the
claimant will be fully protected. All of other, as I understood him. I simply atthis hogwash and window dressing about tempted to respond to the implication
partisanship, and all of the looking down in his statement.
Now, during the Rules Subcommittee
the road and anticipating that the Rules
Committee is going to only count one hearing, chaired by Mr. PELL, I stated in
bloc of votes for one claimant and not the presence of both claimants, and pubcount ballots for the other, is empty talk. licly, that it was my viewpoint at that
I hope that ·we do not get carried away time that, if there were a review by the
Senate committee, it should be limited
with such talk.
Mr. HUGH SCOTT. Will the dis- to the 400 ballots which were reviewed
by the State Ballot Law Commission in
tinguished Senator yield?
Mr. ROBERT C. BYRD. I hope we New Hampshire.
Mr. HUGH SCOTT. Page 278, if that
do not get carried away by that kind of
an argument. All I am asking is that is helpful.
Mr. ROBERT C. BYRD. Do not be
the Senate vote so that the Rules Committee will know whether· or not .it is concerned about being helpful to me as
going to have to proceed in this matter. to the page number.
I also indicated-and the Senator can,
Mr. HUGH SCOTT. Will the Senator
if he wishes, find the page number for
yield for clarification?
this-that my mind was open to
Mr. ROBERT C. BYRD. Yes.
Mr. HUGH SCOTT. I am afraid I got persuasion.
Mr. HUGH SCOTT. Page 277.
my idea from the distinguished Senator
from West Virginia. I saw him on the
Mr. ROBERT C. BYRD. I thank the
program Issues and Answers and I Senatpr. [Laughter.] Let me see if he is
thought that I heard him say, and I para- correct.
Mr. HUGH SCOTT. Bottom of the
phrase closely, "'We will count the 400
ballots" and those were the 400 ballots page.
[Laughter.]
which one contestant offered to have
counted.
The PRESIDING OFFICER. OccuNow, I could be wrong, but there was a pants of the gallery will refrain from any
reference, "We will count the ballots at approval or disapproval of what goes on, ·
issue," or "We will count the 400·ballots.'' on the floor.
Mr. ROBERT C. BYRD. Now, thanks to
Mr. ROBERT C. BYRD. Did I s~y,
the distinguished Senator from Pennsyl"We will count the 400 ballots?"
Mr. HUGH SCOTT. Something like vania, I shall read verbatim:
that.
Senator BYRD. May I say to the gentleman
Mr. ROBERT C. BYRD. Let us see tbat I am open to persuasion that a larger
bloc
of votes should be examined.
what the Senator from West Virginia
said.
Mr. HUGH SCOTT. Will the Senator
Mr. HUGH SCOT!'. The Senator has continue to read on page 278?
a good memory, which is better than
Mr. ROBERT C. BYRD. Of course. I
mine, because he is a good performer.
would be delighted.
Mr. ROBERT C. BYRD. I am sure the
Mr. HUGH SCOTT. I want him to
Senator from West Virginia never has adumbrate the further colloquy.
said that, "We will confine ourselves to
Mr. ROBERT C. BYRD. Yes, which I
the 400 ballots." Never.
have already indicated:
Mr. HUGH SCOTT. Well, the impresMy questions would rightly indicate, I
sion I gained, and I raised it the first think, that Mi this point it would seem to
time I was permitted to talk, which was me that the appropriate area to examine
at the full committee meeting, I then would be the bloc of 400 votes.
raised the question of the Senator's apWhat does that prove on behalf of the
parent intention to restrict this counting
Senator's argument? A moment ago, I
to some 400 ballots. We had a great deal stated that it was my feeling during the
of discussion about it and· the Senator hearing that the bloc of 400 votes conthen was willing to go up mathematic- stituted the ballots to which we should
ally to 3,500. I do not know why we ~ay address ourselves, but I also said that I
3,500 or why we say 400. I think the was open to persuasion that a larger
Star says there are two honorable ways number should be examined, and I still
to do this. The Post says if you are going am.
to do it a different way, at least count
Mr. HUGH SCOTT. Well, perhaps if
both sides. In other words, do not put a we can agree before the matter is re-
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going to take it out of one pocket and put it
back in the other pocket with a tax reduction.
Mr. MoRGAN. Isn't this robbing Peter to
pay Paul, to coin a phrase?
Senator BYRD. It might be, but it will not
bring about the conservation of gasoline in
this country that is absolutely necessary if
we continue to be a viable nation. For example in the-well, let's put it this way: we
had the oil embargo and in the last 15
months since October of 1973, our inventories in this country, of oil, have only increased by five days. Now gasoline prices at
the pump have gone up 16, 20, 25 cents, and
yet we don't see any decrease in the driving
on the highways. We are using the same
amount of gasoline as we were using a year
ago. Now, in terms of annual growth the in- ·
crease was perhaps five percent and we
haven't increased in that regard, so we may
have gained five percent in the use of gasomany think it is going to go about eight line in terms of annual growth, but if that
shortly. Do you fear that regardless of what kind of an increase in cost per gallon will
the government does we are headed for an- not stop people from driving on the highways, then a seven and a half cent per gallon
other depression?
Senator BYRD. I doubt that we are headed increase, which is contemplated from the
for the kind of depression that you and I tariff of $3 per barrel, will certainly not cause
lived through. We have too many built-in people not to drive their cars. They may cut
cushions now: Unemployment compensation, down on food, they may cut down on going
Social Security, etc., etc., and in those days to the movies, going to the theater, on clothwe had a 25 per cent unemployment figure. ing, but they will not cut down on their
12.8 million people were out of work, but I driving.
Mr. MORGAN. Senator, do you share the fear
am concerned about the direction in which
we are headed. I think the basic problem of some that the oil-producing states will
here is the energy problem and I think that use their new-found billions to try to "conwithin 12 to 18 months we could see the trol the world"?
Senator BYRD. I think what we are seeing
industrialized countries of the world really
on their knees because of the energy prob- here is an economic war and I think that we
ought to have some kind of a monitoring
lem.
Mr. MoRGAN. You have brought up a sub- board that would monitor the foreign inject that I was going to bring up: How would vestments and be in a position to make recyou crack the energy nut as far as the Ameri- ommendations so that the control11ng incans are concerned? A lot of people, perhaps terest in a strategic industry could not be
including yourself, do.n't think that we have taken over by those countries.
Mr. CLARK. Secretary Kissinger touched off
done things in government to make it look
as if we were meaning business. would you a little storm recently when he suggested
delicately that the time might come where
invoke a gas rationing situation?
Senator BYRD. I don't think it revolves to military action might have to be taken
the point where it is just an American prob- against the Arab States to prevent the ecolem. I think what we need to s~ is a display nomic collapse of the Western World. What
of leadership on the part of the President of do you think of that?
Senator BYRD. I think it is unfortunate
the United States which will increase confidence not only among Americans but also that he made the statement. I think it has
among the other countries of the world. Now been widely misunderstood. I think we ought
we have got to convince people that they to look at what he actually said.
He was talking about the gravest emerare no longer living in an era of cheap energy. They are going to have to be convinced gency, the strangulation of the industrialthat their life styles are going to change. ized world and I don't find too much fault
Americans are going to have to be convinced with the statement as he said it precisely.
of that. They are going to have to adapt TP.e trouble is it has been distorted and that
themselves to a different kind of world and is unfortunate.
Mr. CLARK. Senator, on gas rationing, you
it takes leadership to do this. We just cannot
continue to undergo the kind of financial said the sooner the better on gas rationing.
A year or so ago, when the energy crisis
strain that is being put on this country by an
outflow of $25 b1llion a year for oil imports. first struck, the Administration printed up
I don't think that a tariff on imports of oil some hundreds of millions of gas stamps.
wm conserve the kind of gasoline that we They are ready to go. Would you literally like
are talking about here. I think that eventu- to see gas rationing just as fast as those
ally we are going to have to go to gasoline stamps could be put into distribution?
senator BYRD. I don't want to see gasoline _
rationing, as much as I dislike it, and I
think the sooner. we do it, the sooner we will rationing, period. It is a great inconvenience
upon me, upon the American people, but we
get a grip on this whole problem.
Mr. CLARK. senator, you say you don't are going to have to put the national interest
think a tariff will accomplish it. It seems to above inconveniences to any of us and I
be well established at this point that one think thBit we ought to have a gasoline rapart of the President's program that he will tioning program in being and it ought to be
unveil in his State of the Union Message on implemented as soon as possible.
Mr. CLARK. Do you mean now?
Wednesday will be a proposal for a $3 a barrel
Senator BYRD. Yes, and it must take into
tariff duty on all imported oil, and the last
stories I have seen said that that same tax consideration, however, the inequities that
would be applied to domestic oil also. Are can accrue from rationing. Coal miners have
you saying, first, that you don't think this to drive 25, 50 miles a day to work. The small
would do the job, and second, that you would businessman has to deliver groceries. !'here
must be some compensating factor in that
be opposed to that?
senator BYRD. I don't know what the job rationing program to allow for those situations.
is tbat they are talking about.
Mr. MoRGAN. You emphasized--correctly, of
Mr. CLARK. The point would be to reduce
course, Senator Byrd-that Secretary Kisoil consumption.
Senator BYRD. If it is to raise revenues, it singer indicated military action only in exapparently is not going to do this because tremest strangulation of Western economies.
they are just going to swap money. They are In the light of that, or even apart from that,

Senator BYRD. I would seriously doubt
s?lved on the :floor, and prior to any action by the Rules Committee, as to how that. Take myself for example. I would like
have a tax cut but I can do without it.
many ballots are to be counted or what tothink
we have to think in terms of what
ballots should be counted, we might make Ithe
national interests are. People in my catesome progress. I do not want to give up gory don't need a tax cut. ·I, therefore, would
anybody else's rights, and here I would be against an across-the-board tax cut. I
seem to be giving up those of the Senator think it has to apply in such a way that it
from Michigan <Mr. GRIFFIN), but I only will help the middle and the lower income
people who have been bearing the brunt of
throw it out as a possibility.
Mr. ROBERT C. BYRD. Mr. President, the burden all along. These are the people
need help.
I ask unanimous consent to insert in the who
Mr. CLARK. And how would you assure that?
RECORD a copy of the transcript of the Would
you have a cutoff point somewhere
interview on ABC's Issues and Answers- on income that tax cuts only went to people ·
which occurred on Sunday, January 12- maki.ng $18,000 a yearby ABC correspondents Bob Clark and
Senator BYRD. I think it ought to apply
to people in the $25,000-down level. These
Edward P. Morgan. ·
There being no objection, the tran- are the people who have been hurting.
Mr. MoRGAN. senator, you and I lived
script of issues and answers was ordered
through the great depression. We now have
to be printed in the RECORD, as follows: unemployment
wbove seven per cent and

The ANNOUNCER. Senator Robert Byrd,
Democratic Whip of the Senate, here are the
issues:
How fast will the new Congress move to
reduce taxes and how big will the tax cut be?
Can the energy crisis be solved without
gas rationing?
Will Congressional investigations of the
CIA be a whitewash?
Mr. MoRGAN. Senator Byrd, President Ford
apparently is going to recommend at least
a ten per cent tax cut. Will you support it or
what would your recipe be to fight recession?
Senator BYRD. I would support a tax cut.
What the amount wm be or what the per
cent will be, I think wm have to await study.
I think it is absolutely necessary that there
be a tax cut. I believe all the economists
practically speaking, agree to this. A tax cut
is needed to stimulate the economy and at
the same time to relieve pressure for wage
increases and in that way it would help inflation.
Mr. MoRGAN. Do you think that the jockeying for position between a Democratic Congress and a Republican White House over
1976 could cancel out the possibllity of a
sound government program to lick the infia. tion-recession situation we are in?
Senator BYRD. I don't think there is going
to be a jockeying for position. I think there
needs to be action. The President apparently
is being pulled in this direction and the Congress recognizes that there must be action
and it will act.
'
Mr. CLARK. With the need to move very
quickly, Senator, to provide a stimulus to
the economy, there has been a good deal of
talk in the last two or three days about some
form of rebate. This has been known to
have been under consideration by the President, whether indeed it is a part of the
final tax proposal. Would you favor a rebate
system that might give those people who are
going to get a tax cut a check almost immediately, at least as soon as they have filled
out their 1974 tax returns?
Senator BYRD. Well, I think what we are
seeing right now has been a number of trial
balloons that have been coming out of the
White House. Nobody knows precisely what
the details are, at least nobody on the outside.
·
I think I would favor a rebate because this
would provide a quick stimulus to the economy, a quick catch-up for the worker whose
wages have not kept pace with prices. So I
think that is probably all right.
Mr. CLARK. There has been a gOOd deal of
confusion in the last few days too and I
think the press has been responsible for
some of it. There is a widespread expectation
there is going to be an across-the-board cut
of ten per cent. Now you, as a member of
Congress, and being much more knowledgeable about tax matters than the average
member of the American public, I suspect
you know there is not going to be any such
thing as a flat across-the-board ten per cent
tax cut?
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do you think it is logical for us to sell nearly
a billion dollars worth of war goods to Saudi
Arabia?
Senator BYRD. No, I don't think we should
continue to do that, but I think what we
ought to do, we should take action so that
we don't get into that "gravest emergency"
which is, I believe, the way Mr. Kissinger
termed it. We ought to take action to avoid
that situation.
Mr. MORGAN. What action?
Senator BYRD. Well, gasoline rationing, as
I say, as much as I dislike it, but we have
got to cut down on gasoline. We cannot continue to have this outflow of monetary reserves. We are witnessing the swiftest transfer of monetary reserves that ever has occurred in the history of the world. OPEC
countries accumulated $60 billion in monetary reserves last year. If they continue to do
this, they could buy out all of the companies on the major world stock exchanges
in 15.5 years, all of the companies on the
New York Stock Exchange in 9 years, all of
the gold in the central banks at $170 an
ounce in 3 years; they could buy out Exxon
stocks in 79 days, IBM stocks in 143 days and
the Rockefeller fortune in 6 days.
Now, we just can't continue to see that
kind of shift in monetary reserves go on and
we have got to demonstrate leadership in this
country so the other countries of the world
can see that we can demonstrate the discipline to control our problems and they, I
hope, would follow suit.
(Announcements.)
Mr. CLARK. Senator, I wanted to ask you
one more question about the energy crisis.
I was surprised to discover recently in a yearend review of how little has been done to
deal with the energy crisis, that the figures
for the total year show that both oil production and coal production were actually
down.
I am talking about domestic, American
production. Coal, because of the strike, but
oil had also dropped a couple of percentage
points. What can or should be done about
that?
Senator BYRD. A number of things. I think
that we have to consider the need for exploration on the part of oil companies, for
additional oil and gas supplies and we just
have to keep this in the forefront. We can't
discover new oil sources unless it is profitable.
As for coal, for too long we have been
negligent. I am talking about the overall
government operations. We have been negligent in providing enough funding for coal
research.
In 1961 the Office of Coal Research was
funded with $1 million. That was the first
year.
As recently as five years ago, the Office of
Coal Research was g.·. ven only $11 million.
This past year, 1975, the one we are in, the
funds have amounted to $260 million. But
this is penny wise and pound foolish.
I think that we have the coal reserves
in this country to last for 735 years at the
rate of use this past year and certainly coal
gasification, coal liquefaction, the development of a low sulphur content fuel oil, these
are things that are within our reach and we
certainly ought to have a crash program that
will develop them in order to help not only
our own country but the other industrialized countries in meeting the energy crisis.
Mr. CLARK. We want to move on now, Senator, and talk to you about the CIA.
There are several committees in Congress
who are planning to conduct investi.g ations
of the CIA. Senator Stennis, who heads the
Oversight Subcommittee that has ha.d responsib!Uty for some years for keeping an
eye on the CIA, Is going to start hearings
this week and some of the witnesses Will be
public, as many a.s possible.
Is that gotng to be enough? 'Ibere has been

a lot of criticism in Congress of people who
just don't trust the establishment in Congress to investigate the CIA, and by the "establishment" they mean the Chairman of the
Armed Services Committee, John Stennis, or
the Appropriations Committee, or the Foreign Relations Committee.
Is that going to be enough to assure an indep.t h investigation of the CIA?
Senator BYRD. I would be concerned if
there were to be an investigation carried on
by a multitude of committees. I think there
should be an investigation into these alleged violations of law by the CIA. I think
lt should be an investigation of the domestic
surveilLance operations that we hear occurred.
I think we ought to be very careful, however, that there not be an unraveHng of covert foreign intelligence ope·r ation. I am
afraid if every committee gets into the act
and we have this game of one upsmanship,
then we are going to have a threat to the
CIA which is an absolute necessity for this
country.
,
I don't think that this country, being a
major country, can afford the luxury of not
having a foreign intelligence and counterintelllgence operation. So, while we must
examine this area to see if there have been
violations, we must at the same time be very
careful that we don't destroy the CIA and
that we don't get into the covert foreign
intelligence gathering operations.
Now, in order to avoid that, I should think
there ought to be one committee. I would
personally like to see one joint committee
of the Congress designated to do this job and
do it well, but I think before we did that
even, we ought to hear Senator Stennis and
see what he proposes to do. I have confidence
ln him.
Mr. MoRGAN. What sort of congressional
overview would you like to see flowing out
of that investigation? Obviously, or maybe
not obviously, but certainly many people
have criticized the lack of proper congressional overview of the CIA so far.
Senator BYRD. In the first place, we probably have enough laws on the books. Apparently those laws have been violated if the
reports are true, but we need to find out 1!
the reports are true as alleged. There may be
additional laws needed, but there ought to
be continuing CIA oversight and it ought to
be perhSips stronger than we have ha.d in the
past.
Mr. CLARK. To deal with the present problem you are proposing, to get this straight,
a select committee slmllar to the Watergate
Committee, except it would be joint, both
Senate and the House, who would address itself to the particular problem of the investigation of the CIA's activities ln domestic
surveillance.
Senator BYRD. That is what I would like to
see.
Mr. MoRGAN. May I change the subject to
the inevitable one of presidential politics?
You once said in effect-and I am not quoting you directly-that Gerald Ford was a
fine man but a weak President. If that is still
more or less your assessment, do you see a
poss1b111ty that not he but Nelson Rockefeller, would head the Republlcan ticket 1n
1976?
Senator BYRD. I think that is too far down
the road. I do say this, that unless Mr. Ford
seizes the initiative quickly 1n dealing wlth
the economy and deallng wlth the energy
problem, provides real leadership, decisive
leadership, then he 1s going to run the risk
of being on the defensive for the next two
years.
There will be action taken by the Con~
gress, and I believe we see Mr. Ford at least
moving in the direction, but we have seen
so much indeclslveness-I think this has
hurt the President.
Mr. MORGAN. There have been murmurs 1n
the past that you possibly would be in-
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terested in the presidency. What would imple you to seek the Democratic nomination?
Senator BYRD. I think it ls too early to
think in those terms. It seems to me we have
a job to do now and we ought to put first
things first and the first thing we need to do
is for me and other Senators to do their job
in the Congress of trying to deal with inflation, stagnation of the economy and the
energy crisis.
Mr. CLARK. Senator, you have replied for
the last two or three months to questions
about presidential ambitions by saying that
you are not . uninterested and I know you
feel strongly that you have to devote at
least most of this ne:x;t year to your job as
Assistant Democratic leader of the Senate,
but could a tlme come when you would make
the decision to mount an organized campaign for the nomination, to enter primaries? Could that come after you get
through some of this critical work that is
ahead of you now?
Senator BYRD. I don't foresee that today.
Mr. CLARK. But you are not foreclosing
that possib111ty?
Senator BYRD. There is already a gaggle of
avowed Democratic aspirants in the field.
Yesterday Eugene McCarthy announced he
was going to be a candidate as an independent observing in his inimitable fashion that
the Democratic situation and the Democratic picture was so fractured, there was
so much internesciene warfare with the
party that it would be hopeless for the
party to agree on a candidate. What do you
say to that?
Senator BYRD. I don't agree wlth that. I
think what we have to agree on is that we
must not let presidential politics get in the
way of the national interest.
Mr. CLARK. Senator, one of the thorny issues that this Democratic-controlled con~
gress is going to have to . deal with quickly,
in this case the Senate, you have one hotly
contested Senate race in New Hampshireyou have been sitting on a subcommittee
this week trying to reach a decision, first,
whether the Senate should review that election and recount the disputed ballots. Do you
think they should?
Senator BYRD. I do.
Mr. CLARK. And so what happens, with the
Senate reconvening on Tuesday? There is
an immediate problem of seating. Either the
Republlcan candidate, Mr. Wyman, or the
Democratic, Mr. Durkin. What would be your
suggestion?
Senator BYRD. Both.
Each contestant has what he considers to
be a valld certificate of election. I think the
Senate ought to ask both contestants to
stand aside and refer the matter to the Rules
Committee and let the Rules Committee try
to determine the winner of the November
5th election.
Mr. MoRGAN. Senator, the 93d Congress in
1972-73 1s probably going to go down 1n history as the Watergate Congress, and there
are prospects that the 94th Congress might
go down in history as the reform Congress,
but I remember Walter Lippman once telling me the United States was · just too big
to govern. Do you feel that 1s so, or do you
feel there really ls a momentum now for reform from the grassroots up?
Senator BYRD. I think there is a momentum
for action. That is what is needed. The people
want leadership. The Congress is not constitutionally structured, wlth 535 Members,
just as IlD committee can write a novel, or
write a song, the Congress 1s not constitutionally structured to provide national leadership, but lt is going to provide action, and
only the President can provide leadership,
and I think he had better act quickly. He is
a decent man, he 1s a disarming man, a most
pleasant individual, a friendly man, but the
American people want an .aggressive, decisive
leadership and they are not seeing lt.
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Mr. MoRGAN. If he were to call you up
tomorrow and say "Senator Byrd, how should
I act?", right in the context of what you have
been saying, what would you tell him?
Senator BYRD. I don't think he is going to
do that, and I doubt that I would be prepared, but if I had a moment's preparation, I
would say: Stay on the job, be a working
President. This country needs a working
President, and it needs a President who will
be decisive. Now we have seen too much indecision. Three years ago in October he was
talking about a surtax. Today he is apparently talking about a tax cut. In the November election he was talking about electing
people who would balance the budget. Today
he apparently is resigned to federal deficits.
A few days ago he said something about-he
indicated that he would not make an 180degree turn in fighting inflation. Today he
has made a 179·-degree turn, if the trial balloons are true. So we see this decisiveness.
The people like him, they trust him. He is
open. He has these attributes. If he would
just show the aggressiveness and decisiveness
to ad. This is what the people want to see,
and if he were to ask me, I would have to say
this.
Mr. CLARK. Senator, you said we need a
working President, he ought to stay on the
job. Are you echoing that line recently from
Senator Barry Goldwater, that he should put
Air Force One in mothballs and not do so
much traveling, he should postpone foreign
trips and trips across the country?
Senator BYRD. I think some of the foreign
trips could have been postponed. I don't begrudge his skiing trips at Vail, but I do think
this was a contrast to the very bleak Christmas that six and a half million unemployed
persons experienced, and they are going to
think of this and I think we have more confidence if a man is on the job, doing the work
and showing decisiveness.
Mr. CLARK. Senator, thank you very much.
We are now out of time. It has been a pleasure h~ving you with us on issues and answers.

Mr. HUGH SCOTT. I would just like to
add I thought it was a very good
program.
Mr. ROBERT C. BYRD. I thank the
Senator. I appreciate that. But the Senator said that in that program I said "We
will count the 400 ballots."
Mr. HUGH SCOTT. I thought the Senator said something about, "We will
count the 400 votes" or "400 ballots." It is
not life or death, but that was my
recollection.
Mr. ROBERT C. BYRD. It is of no
matter here. The statement will be in the
RECORD for all Senators to see .
ORDER FOR ADJOURNMENT

Mr. President, I take it the Senate is not going to reach agreement on this matter today, and I ask
unanimous consent that when the Senate
completes its business today it stand in
adjournment until the hour of 12 o'clock
noon tomorrow.
The PRESIDING OFFICER. Is there
objection?
Mr. BARTLETT. Mr. President, will
the Senator yield?
Mr. ROBERT C. BYRD. Yes.
Mr. BARTLETT. Reserving the right
to object, and I shall not, I would like
to comment on the request that the Senator has made for setting a time limit.
I realize that the distinguished Senator has the job of expediting matters
before the Senate, and I am not trying
to enter into the debate on the merits of
CXXI--29-Part 1

the issue, but just a matter of establishing a time limit because I think it would
be implicit in the Senator's request that
justice would be more apt to take place
with a time limit than without it, and I
question that because I think that the
debate should take place and perhaps if
it goes on too long perhaps by motion or
unanimous consent a time limit could be
established.
But it seems to me that the goal of
setting a time limit is not necessarily a
good goal. In fact, I can think of some
debates that have taken place on this
floor of the Senate in which various Senators have been involved and in which I
have been involved where the time limit,
I think, worked against justice and
worked against finding the best way.
Now, this is no criticism of the Senator, because I think the Senator's job is
to expedite matters, but I think in this
case it would be very helpful to the Nation and perhaps healthy for the 100
Members of this body to participate in a
very meaningful discussion of this important matter.
Mr. ROBERT C. BYRD. Very well, the
Senator ~nay be right.
The PRESIDING OFFICER. Is there
objection to the motion to adjourn?
Mr. ROBERT C. BYRD. I have not yet
made that motion, I just asked unanimous consent that when the Senate
completes its business today it stand in
adjournment until the hour of 12 o'clock
noon tomorrow.
The PRESIDING OFFICER. Without
objection it is so ordered.
Mr. BROCK. Mr. President, I have
listened with a great deal of interest to
this afternoon's debate and I hope we
are not like two ships passing in the
night.
I am a little bit concerned at the implications in some of the statements that
have been made with regard to time
limits, with regard to the possible actions
of the Senate and/or the Rules Committee.
I have entered this proceeding with
an absolute conviction that we will not
vote on this matter on a partisan basis.
I believe that.
Mr. ROBERT C. BYRD. Will the Senator yield?
Mr. BROCK. Yes.
Mr. ROBERT C. BYRD. For just 30
seconds.
The vote in the Senate Committee on
Rules and Administration, on a motion
to recommend to the Senate that Mr.
Wyman be seated without prejudice, was
not determined on the basis of a partisan
vote. It was a 4-to-4 vote-a tie-and the
motion was lost.
The motion which I made at that time,
that the committee recommend to the
Senate that neither claimant be seated
and that the matter be referred back to
the Ru1es Committee, was not determined on the basis of a partisan vote.
The motion lost on a 4-to-4 tie.
I thank the Senator.
Mr. ·BROCK. I am aware of that and
that is the point I was trying to make.
Mr. ROBERT C. BYRD. I thank the
Senator for reminding me of it. I merely
wanted the record to show.
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Mr. BROCK. My concern with this entire debate is not of time. I do not know
how long it takes to debate the issue. I
think we might be debating the issue in
advance of the facts, in one sense of the
word, but I personally have no objection
to a limit on time.
What does bother me is the terms in
which the motion of the Senator from
Montana is couched, because one could,
I think, infer from that motion that we
had two men with credentials before the
Senate, and that is not a fact. We have
only one.
It seems to me that the better motion
would be, if t}?.ere is to be one made, other
than the motion of the Senator from
Michigan which I shall support to seat
Mr. Wyman without prejudice, but if
there were to be any alternative motion
that it should refer the credentials of
Louis Wyman to the Rules Committee
for determination as to their validity
and to hear any contest.
But it is not within the power of the
Senate, as far as I can read the law and
the Constitution, to put somebody into
this body who has not been certified by
his State, and that is the case with Mr.
Durkin. There is no certification for that
man, regardless of his own personal qualities.
I think that is the point that is bothering me most about this debate.
We seem to be talking about judging
between two men. It is not a judgment ·
the Senate has to make. We seem to be
talking about counting ballots. That is
not a judgment the Senate has to make.
The Senate has to determine, on the
basis of law, whether or not we have a
valid certificate of election from a sovereign State of these United States. If
we do, then we are bound by the Constitution to seat that individual, and that
is the question that the Senate ought to
be discussing.
If we are to bring it on the floor, ftne;
if we are to put it in the Rules Committee, fine; but we have only two choices of
action, one is to seat Mr. Wyman based
upon his duly authorized and subscribed
certificate of election, or to find that that
certificate lacks legal backing and cannot be sustained and declare the seat
vacant.
I think the second choice would be
abhorrent. I do not believe the l:5enate
will do that.
But I think it is misleading to the people of this com.1try to talk about a choice
between two individuals, one of whom
has no certification before this body.
Mr. ROBERT C. BYRD. Both Senators
have their credentials before this body.
l.VIr. BROCK. The Senator knows that
a certification which has been nullified
is no longer a certification.
Mr. ROBERT C. BYRD. The Senator
knows that that was not a counterfeit
piece of paper.
The Senator knows that that certificate was issued by a duly authorized
entity-the Governor of the State of
New Hampshire and the secretary of
state of New Hampshire. There was a
rescission action taken later.
But those two credentials are before
the Senate.
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Mr. BROCK. The Senator states his
facts correctly. I think it is important to
point out that the Senate cannot, by its
own rules, receive a conditional certification, and the first certification was
conditional, by resolution of those who
signed it, and second, whether it was
conditional or not, if it is null and void,
if it is rescinded by those who authorized
it before action is taken on it L'l this
body, then it is not, in fact, definable as
a certificate anymore.
We can just have a historical certification. It has no force of law, but it is not,
in fact, a certification that can be considered by the Senate.
Mr. ROBERT C. BYRD. It is a certificate of election, and it was rendered by
a duly authorized entity. A Federal court
ordered that there be no change in that
certificate prior to the determination as
to whether or not the State Ballot Law
Commission was a constitutionally authorized body.
Nevertheless, there was a change made
in the certificate, even in the face of that
order by a Federal district court.
Granted, that the court later said that
such act of rescission did not constitute,
in its judgment, an action for which the
Governor would be held in contempt.
Mr. BROCK. That is correct.
Mr. WEICKER. Will the Senator from
Tennessee yield?
On this record made by the distinguished Senator from West Virginia, if
we are to apply logic to that reasoning,
then it is that any license, any certification that sits in an elevator or above the
meat counter, is good forever.
Mr. BROCK. A marriage license?
Mr. WEICKER. A marriage license,
good forever.
Obviously, it is within the power of
the proper political subdivision to rescind, to recall, and this has been duly
done in this case.
Just one last comment, I would not
like to be called an obstructionist to having this matter resolved and, therefore,
I would not object to any unanimousconsent request if, in fact, that request
brought to the immediate attention of the
Senate a motion to declare the seat
vacant.
Any such request, any such act1on,
would be, as far as I am concerned, a
proper resolution of the matter and
should be voted on and the matter can
go where it belongs.
Mr. ROBERT C. BYRD. Will the Senator yield?
Mr. BROCK. Yes.
Mr. ROBERT C. BYRD. The Senator
from Connecticut can offer such a substitute motion.
Mr. BROCK. May I say to the Senator
from Connecticut, while I agree with the
first part of the statement, I could not
support the second part.
Mr. WEICKER. I only want to make it
clear that this is the position of Mr.
Wyman. I will say it again and again.
He, as the winner, wants it. I imagine
it is a matter of morality. It is equity. He
is still willing to let the people of New
Hampshire decide. I just want to drive
that point home.
Arrayed against that position is the
position of the assistant majority leader

that this should be decided in some room
here in the Nation's Capitol.
Mr. ROBERT C. BYRD. Mr. President-Mr. BROCK. I yield.
Mr. ROBERT C. BYRD. The Senator
from West Virginia is willing to abide
by the will of the Senate as to whether
the matter ought to be decided initially
in the Rules Committee of the Senate.
It makes no difference to me. I will vote
for the Mansfield motion. All I am asking is that the Senate proceed to exercise
its will and tell us what it wants us to do.
Mr. BROCK. If I might pursue the .
subject briefly, it seems to me, that, in
reference to the remarks of the Senator
from Connecticut, the Senator-elect,
Mr. Wyman, has suggested that if the
Senate is unable to resolve the matter,
he would be willing to present his case
to the people of New Hampshire, which
is an enormously gracious and, I think,
courageous action to take on the part of
the man who is the certified nominee
from that State. But I think it would be
fair to say that both candidates, only
one of whom is certified, would feel that
the law should apply.
If we do find that the certificate is
valid, he should then be seated. There is
no real serious question on that. It was
a very gracious statement on his part to
make, but I think it is our responsibility
to determine the validity of his election
certificate, and, having done so, t.o seat
the Senator.
Mr. CANNON. Will the Senator yield?
Mr. BROCK. Yes.
Mr. CANNON. It may be that the Senator was not here earlier wher. we discussed the precedents and the law. The
Supreme Court has decided this point. I
may say that they were ~,ery reluctant to
enter into matters relating to congressional elections.
I cite to the Senator the Pennsylvania
case of Wilson against Vare.
In connection with that, a case came
before the Supreme Court in Newberry
against the United States on the relation
of Cunningham. The Supreme Court in
that decision said, "When a Senator-elect
presents himself to the Senate with a
certificate of election"-and let us assume that there was only one certificate
of election here and that was the certifica te of election of Mr. Wyman; this is
the point made by the Senator from
Tennessee-"claiming the right of membership, the jurisdiction of the Senate to
determine the claimant's right is invoked,
and the Senate's power to adjudicate
such right immediately attaches by virtue
of section 5 of Article 1 of the Constitution, and whether the credentials should
be accepted a.nd the oath administered
pending this adjudication is a matter
within the discretion of the Senate."
That is the whole issue here. The whole
issue here is the Senate should vote to
decide whether or not to accept these
credentials submitted by Mr. Wyman and
seat him, or whether to say he should
step aside. The jurisdiction has attached,
and the Senate is obliged under section
5, article 1 of the Constitution to go into
this matter.
We cannot arbitrarily, as the Senator
from Connecticut suggested, say that this
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is a tie without checking into it and refer
it back to the State of New Hampshire.
That is not our constitutional authority.
Mr. BROCK. I am not arguing with
the Senator at all. I respect his experience and knowledge on the subject. I am
in agreement with him. I am simply saying that we do not have the right to certify a man who has no certification from
a sovereign State. That, to me, has been
debated roundly here today in the wrong
context.
Mr. CANNON. It may have been debated, but there is no such motion before
the body.
Mr. BROCK. No. The motion of the
Senator from Montana is to refer the
credentials of both men. Well, I do not
think both men have credentials. That is
what I am trying to express loud and
clear here today. There is only one man
before this body with credentials.......-oneand that is Mr. Wyman.
If we want to refer it, fine. It seems to
me that every precedent I have ever seen
in the history of the Senate, unless there
is fraud attached, would have us to seat
that man without prejudice while we
consider the case. But the fact of that
can be debated and judged by the Senate, as the Senator properly points out.
Mr. CANNON. Earlier a number of
precedents were cited that indicate
clearly that, by precedents, the Senator's
suggested position is in error.
The Senator from West Virginia cited
two of those cases from his own State, as
well as the case of Pennsylvania that I
just referred to, the Vare case, where the
Senate refused to seat either one and it
went back to the State. They held a new
election and neither of them were elected.
Mr. GRIFFIN. If the Senator will yield
to me, I tried at several points in this
debate ~o respond to the arguments, very
persuasive arguments, made by my good
friend fr.om West Virginia, citing what
he called precedents. I realize there are
Senators who are very interested in that.
As soon as I have an opportunity, I want
to discuss each one of them.
They are not precedents to this situation. They are different situations.
With regard to the Vare case from
Pennsylvania, which has been cited both
by the Senator from West Virginia and
the distinguished chairman of the committee, the Senator from Nevada, I want
to point out that on page 121 of this Senate collection of various cases it was not
the same case because there the Governor of Pennsylvania issued a qualified
certificate.
It reads:
On January 10 Governor Pinchot filed a
certificate but refused to certify that Vare
was chosen by the qualified electors of that
State.

In that situation, with the qualified
certificate, where the Governor refused
to certify that he was elected, the Senate
did not seat him provisionally. That is
not this case.
Mr. HUGH SCOTT. That was the famous case of reasonable doubt.
Mr. BROCK. That is correct.
Mr. CANNON. If the Senator was responding to me, he left out two very important words when he was reading from

January 15, 1975

CONGRESSIONAL RECORD-SENATE

page 121. He left out the words "of election."
On January 10, 1927, Governor Pinchot,
of Pennsylvania, filed a certificate of election.

That is what is required.
Mr. GRIFFIN. Will the Senator continue reading?
Mr. CANNON. The Senator read it. lie
left out the words "of election" before.
Mr. McCLURE. Will the Senator
yield?
Mr. BROCK. I yield.
Mr. McCLURE. If we are looking at
precedents, and I think they can be useful, what is the most recent precedent
of this Senate? It is an action that was
taken concurrently with the present action.
What is the issue in this case? The
certificate of election of the Senatorelect from New Hampshire, Mr. Wyman,
which is being challenged on the basis
of an erroneous count of the votes-no
fraud. An erroneous count of the votes.
A parallel case, a most recent precedent in this body is the Senator from
Oklahoma <Mr. BELLMON) was seated,
although he is being challenged by his
opponent on the basis of an erroneous
count of the vote. But he was seated
pending a decision in that case.
If we are not being partisan in this
case, if we are not simply saying that
this one is too close to home, or if we
are not saying it is so close we
have a chance to steal it, why do we not
try to treat both of them in exactly the
same way?
Why is not the Senator-elect from
New Hampshire entitled to exactly the
same consideration as the Senator-elect
from Oklahoma?
Mr. CANNON. Mr. President, will the
Senator yield?
Mr. BROCK. I yield.
Mr. CANNON. I think the Senator
would not want the RECORD to remain as
he has stated it, because he is clearly
in error. He said ·the challenge to the
Senator from Oklahoma was because of
an erroneous counting of the votes. It
was no such thing. It was because in
Tulsa County, they violated the law and
did not have a lever on so they could
vote a straight party vote. That was the
charge in Oklahoma. The charge was
that had they not been in violation of
the law, the vote· would have come out
differently.
Mr. BROCK. The Senator states the
case even more dramatically, because in
that situation there was some implication of malfeasance. There is none here.
Even the on'e who contests Mr. Wyman
says time and again in his testimony before the committee and in his own affidavit that there was no fraud. There was
no fraud. So there is no justification for
not seating Mr. Wyman.
Mr. McCLURE. Mr. President, will the
Senator yield?
Mr. BROCK. I yield.
Mr. McCLURE. The issue in both cases
is precisely the same: Were the- votes
counted correctly? In each instance, the
challenger has said that the people in
the State who are charged with the ,responsibility of counting the votes made
an error in judgment in those votes
which they counted.

In Oklahoma, it had to do with one
particular issue in regard to the voting
machines in Tuls'a, as to whether or not
they 'were in conformance with State
law. They were counted, and as a result
the Senator-elect, Mr. BELLMON, was
elected; he was certified; he has been
seated pending that challenge.
In N~w Hampshire, there are other
technical issues as to whether or not the
votes were properly counted. But in this
instance, we say that we will not seat
him, that we have to have him step aside
until the issue is decided.
Mr. BROCK. Because there is a twovote difference. It is the closeness of the
vote, rather than the merit of the case,
that is determining our action, and that
is wrong.
Mr. WEICKER. Mr. President, will the
Senator yield?
Mr. BROCK. I yield.
Mr. WEICKER. One more step is that
the system obviously grates on peoplethe fact that the contestant was declared
the winner in one count and there was
a review and it was reversed. That is
really at the bottom of all this. If it
had been the ballot commission right
away, there would be no contest. But
that is the law of the State of New
Hampshire.
Mr. BARTLETT. Mr. President, will
the Senator yield?
Mr. ROTH. I yield.
Mr. BARTLETT. The question is not
whether each person has been granted a
certificate of election but whether the
certificate of election that has been presented by each of the two is valid.
Mr. ROTH. That is correct.
Mr. BARTLETT. Is it not a similar
situation to, say, my writing a check and
then later, while the check still has not
been cashed, properly advising the bank
not to make payment on it? If somebody
knowing that I had ·made that request
then cashed the check, I think they
would be operating improperly.
So the question is not only whether a
certificate exists, but whether it is a valid
certificate. Would that not be a similar
situation? Does not one have the right to
rescind?
Mr. BROCK. I think it is absolutely
similar. Of course, one has the right to
rescind.
I do not know about Oklahoma but
in Tennessee if you are caught ste~ling
three times or drunk driving twice, the
State can take your license away. They
gave it to you, and they can take it away.
If one does not believe it, go down there
and try doing what they do not allow by
law.
We have an exact analogy, in this particular instance, of the check and the
driver's license. The State duly has with
drawn the certification. It is null and
void. There is only one certificate before
this body. There is only one case that can
be referred to the Committee on Rules
and Administration, if we decide to do
that, and that is the certificate and the
case of the Senator-elect, Mr. Wyman.
Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?
·
Mr. BROCK. I yield.
Mr. ROBERT C. BYRD. If the Constitution had provided that a person
whose driver's license is revoked could
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appeal to the Senate, does the Senator
feel that he would have any takers?
Mr. BROCK. I expect he would.
Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield further, -without
losing his right to the :floor?
Mr. BROCK. I yield.
Mr. ROBERT C. BYRD. Mr. President, I was asked by the distinguished assistant Republican leader earlier to yield
during my discourse, and I said that I
would do so later, I inadvertently failed
to do that.
Mr. GRIFFIN. I appreciate the courtesy of the distinguished majority whip.
I intend to defer my response until the
Senator from Tennessee completes his
remarks.
Mr. ROBERT C. BYRD. I understand
that the distinguished Senator from
Michigan had some questions as to the
two West Virginia cases which I cited.
In citing those cases I indicated that
none of these precedents was on all fours.
I am sure those were not-by any
stretch of the imagination. As a matter
of fact, they did not involve certificates
of election except in the case of Lucas
against Faulkner. There was an election
of Faulkner by the State legislature.
They are not on all fours, by any means.
I merely cited them as instances in
which there was no charge of fraud or
corruption in connection with the credentials presented here. There was none
in those cases; yet, the claimants had to
stand aside. I am not saying they are
the same as the current case on all fours.
Mr. BROCK. Mr. President, I should
like to express my appreciation to those
who participated in the recent colloquy,.
and I will continue it in the days ahead . .
At this time, I yield the :floor so that
the Senator from Michigan may speak.
Mr. GRIFFIN. I thank the Senator
from Tennessee.
Mr. President, do I have the :floor?
I do believe that the precedents referred to by the Senator from West Virginia require some response.
He cited the 1891 case, in which a certificate was issued by the Governor of the
State of West Virginia and another certificate, or another document indicating election had been issued by 'the legisl~ture. In that situation, there were two
different authorities of the State each
issuing a certificate, and on threi~ face
at least, each had equal standing. Of
course, there was no question there of
the election or of fraud. The question
was, what does the Senate do when it
has two certificates presented by two
au~orities of a S~te, each purporting
~nIts face to be valid? I do not think that
Is a precedent for this situation.
In the 1941 case, there was a certificate
from one Governor of the State and then
a later certificate from another Governor of the State, two different authorities
each fssuing a certificate; and on thei;
face, m the files of the Senate, they both.
appeared to be valid. In that situation,.
the Senate did ask both to stand aside.
That is not the situation we have here~
Ther·e is only one authority of the State
of New Hampshire, the Governor and its
Council. The Governor and the CouncU.
of the State of New Hampshire have before the Senate only the certificate of
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election of one Senator, and that is Louis
Wyman.
I have not yet heard anymore argue! wondered if the argument would be
made-that the Governor and Council of
New Hampshire, having once issued a
certificate, could not revoke or rescind
it. That argument really has not been
made. It is interesting that it has not
been made. It seems to me that it should
be taken to be very clear that it can be
revoked, particularly when there is no
intervening action by the Senate.
That is particularly so in this case,
where the record is clear that under the
laws and statutes of New Hampshire, the
first certificate was issued prematurely,
before the recount proceedings had been
completed; and that fact, of course, has
been tested in the Federal court. Mr. Durkin, himself, has acknowledged and recognized that a certificate had been revoked and rescinded when he went into
Federal court and asked the Federal
court to require the Governor to issue a
new one.
So here we have not two authorities,
each issuing a certificate, both of which
appear to be valid, as the cases to which
the Senator from West Virginia alluded.
In this situation, there is only one authority of the State. Although there has
been a series of actions by that one authority, at the present time only one certificate is before the Senate.
Of course, I have already referred to
the Vare case, in Pennsylvania, which
involved a qualified certificate, where the
Governor refused to certify that the candidate had been elected by the people
of the State. Certainly, that is no precedent.
So I go back to the original statement
I made. Of course, the Senate can always
ignore its precedents, can break new
ground, can set a new precedent. But the
fact is that there is no precedent for the
Senate refusing to seat, at least conditionally or provisionally, a Senator-elect
who presents to the Senate a valid certificate, duly issued by the constituted authorities of the State, without any allegation of fraud, corruption, or illegality. If
it is done in this case merely because the
margin is two, it will be the first time in
the history of the Senate that it has ever
been done.
I hope and trust and pray that we will
·n ot deprive the people of the State of
New Hampshire of their decision, of
their right to determine who should be
elected Senator to represent them
in this body.
Mr. President, I yield the floor.
Mr. McCLURE. Mr. President, I wish
to restate what I said earlier this afternoon; that is, I do not think there is any
intention to obstruct the decision. I
think it is being conceded by everyone,
.so far as I have been able to ascertain,
in the debate who has addressed himself
to the question, that there are substantial questions with regard to the count.
The State of New Hampshire, under
its statutory processes, has made a determination. I do not question the right
or the authority of this Senate to review
the validity of that action or to review
the accuracy of the various judgments
that went into that process. I think that

is clear. I might like to argue about
whether they were right or wrong, and
at an appropriate time 'I may desire to
prevent the Senate or its duly authorized inferior body, whether it be the
Committee on Rules or a select committee-and I think there is no debate here ·
today to indicate that we have in mind
other than to let the Committee on Rules
look at it. I do not think that is the issue
before the body today. The issue, simply
stated, is whether or not the one Senatorelect who has the valid certificate of election from the State of New Hampshire,
which has been tested in the Federal
courts and sustained in the Federal
courts, is entitled to be seated pending
the determination. That is the only issue
we have pending right now.
I think there is and can be no question
that the Senate has the right to look behind that certificate. But I think also,
there can be no real question that the
Senator-elect, duly certified, has the
right to be seated pending that determination.
Now what is wrong with that? Why do
the Members on the other side of the aisle
so fear the fact that he may be seated?
There have been charges on the part of
some that there is some kind of a partisan effort to delay determination here.
In the face of that, they have said, we
are not partisan; we have no desire-it is
not because the man who was elected
is a Republican that we desire to deny
hiin his seat while we determine whether
or not he should be seated permanently.
There is no partisanship in that, they
say, except that one man, perhaps i~ too
great candor in looking at the certification when the ballot commission had determined and the Governor had certified
that he was elected by two votes, says,
"Oh, oh, but that Governor was a Republican." So they seek to undo what they
then by that argument, at least in their
own in.inds, would say was a partisan determination by the State of New Hampshire by a similarly partisan determination on the part of the Senate.
I do not think we want to leave the
impression and I certainly do not want
to leave the impression that there is
going to be a partisan determination of
this issue. I am certain that besides the
very eloquent statements that have been
made here, there is a very real commitment on the part of most members of the
Senate to an honest determination of the
issues that are involved, without partisanship. I am somewhat inclined to
the belief that the Senator from Connecticut has expressed earlier, that the
people of New Hampshire ought to be
given the opportunity to voice their own
will. From my review of the record, it
would appear to me that, from the malfunctioning machines in some of the
precincts, from the fact that there was
a tally in excess of the number of voters
who actually voted there, probably after
this is all done, the Committee on Rules
must come back with the report that
they really cannot determine; that there
are some votes that they simply cannot,
from the record, determine whether they
have right or wrong and that, because
of the closeness of the election, the only
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fair way for the New Hampshire people
to have made their determination is to
send it back for an election and declare
this office vacant:
Mr. WEICKER. Would the distinguished Senator yield for a question?
Mr. McCLURE. Yes.
Mr. WEICKER. Is the distinguished
Sel}ator aware, is the distinguished
minority leader aware, are there not
some votes that cannot even be found in
this election? Is that wrong? Can the
distinguished chairman of the Committee on Rules respond?
Mr. McCLURE. I yield to the distinguished Senator from Michigan for aresponse to that.
Mr. GRIFFIN. It is my understanding
that there are serious questions about
the malfunctioning of voting machines
in a number of precincts.
Mr. WEICKER. There are votes that
cannot be traced; would that be substantially correct? I ask the distinguished Sena.t or from Rhode Island. Is
that essentially correct?
Mr. McCLURE. I yield to the Senator
from Rhode Island.
Mr. PELL. My understanding is that
there are allegations of the malfunctioning of voting machines, but I do not
recall-my memory may be faulty-! do
not recall instances of votes tha.t just
disappeared.
Mr. WEICKER. There was malfunctioning of machines where votes might
not have been recorded, is that correct?
Mr. PELL. In one case, there was a
statement that too many votes were recorded. Lord knows whom they were
for.
Mr. WEICKER. How can we ever determine tha.t here?
Mr. McCLURE. I say to the Senator
from Connecticut, that is precisely the
point I was trying to make. In view of
the closeness of the election, with malfunctioning machines, we cannot make a
determination of what really was true,
and with the obvious error that there
were more votes recorded than there
were voters present at the polls, we cannot make a determination in that sense;
the Committee on Rules may ultimately
make the determination that it is impossible to go behind the certificate and
they may decide to declare the seat is
vacant.
Mr. GRIFFIN. May I just add to that
that in a situation in Louisiana very recently with respect to the election of
a Member of the other body, it was determined that only one machine, as I
understand the facts, malfunctioned and
that the difference on that machine
could have made a difference in the election. The Sta.t e of Louisiana held a new
election.
Mr. McCLURE. And that was done under a Federal court order, as I recall,
simply, in effect, determining that it was
impossible to determine what the outcome of the election would have been had
that machine not malfunctioned.
Again, I wish to urge that that is not
really the issue which is before us today,
because that is presuming the finding of
the body that would be asked to investigate.
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Mr. GRIFFIN. The question that the
Senator from Idaho has so eloquently addressed is whether or not the Senatorelect from New Hampshire, Senator-elect
by virtue of the only certificate on file,
should be seated at least provisionally.
Mr. McCLURE. That is exactly correct.
Mr. GRIFFIN. Reference has been
made to the precedents of the Senate. I
wish to call attention to the fact that
these precedents have been followed, not
only in the Congresses and the Senates
controlled by the Democratic party, but
in those instances and through the years
when the Republican party controlled the
Senate.
I should like to focus attention, for example, on the situation that occurred in
Maryland in 1946, when Mr. O'Connor
came up with a margin, not of two votes,
but of only 2,200 votes, and where the
Republican 80th Congress, the Senate in
the Republican 80th Congress, was presented with a challenge by his Republican opponent that there were errors and
irregularities in that Maryland election.
The Republican-controlled Senate seated
Mr. O'Connor without prejudice and
then proceeded to recount all of the ballots in the whole election in Maryland
because there was no recount procedure
under the statutes of the State of Maryland. The Republican-controlled Senate
determined that Mr. O'Connor, the
Democrat, had been properly elected and,
of course, he had been seated in the
first instance.
There was the New Mexico case, where
Mr. Chavez had been elected and his Republican opponent challenged the election, claiming that the election laws of
the State of New Mexico had been violated and that rights to a secret ballot
had been violated. In that case, as in
other cases, Senator Taft requested that
Senator Chavez should be permitted to
take the oath and be seated without
prejudice, as the Senate controlled by
the Republicans proceeded to investigate
that particular election. Ultimately, Senator Chavez's election was confirmed.
I am only saying that this is the precedent that has been followed throughout
the history of the Senate under the control both of Republicans and Democrats.
Whether the margin was 2,000 or 10,000, or smaller than that, the Senatorelect with the certificate from the duiyconstituted authorities of the State has
been seated at least provisionally, so that
the people of that State would have their
representation while the matter was being decided. I think the Senator from
Idaho has made a very good case on that
point.
Mr. McCLURE. I thank the Senator
from Michigan. I think it does bear repeating that in those two instances, a
Republican Senate, being confronted by
a challenge on the seating of a Democratic Member-elect, did provisionally
seat that Democratic Senator-elect
pending the outcome of the challenge.
That, I think, is the issue that must be
debated and be determined by the Senate in making the deteTmination of
whether or not they should vote for the
motion of the Senator from Montana or

whatever other substitute motion may
come in, without attempting at this time
to detennine the outcome of the contest
itself. Let us at least determine the issue
of whether or not we are going to respect
the legal processes of the State of New
Hampshire, which have been tested in
the Federal courts and found to be sufficient, the legal processes which the
Federal courts have said, in effect, validate the certificate filed on behalf of
Senator-elect Wyman, and recognize the
invalidity of the proposed credentials
urged here by the challenger, Mr. Durkin.
That, I think, is the issue, if we are
not dealing with this in terms of partisanship, which must be approached fully
and openly before determination. Again,
the most recent precedent, the one in
which the Senate has already acted in
this session of Congress pursuant to the
urging and recommendation of the Committee on Rules, is on the contest in
Oklahoma, where almost exactly the
same issue is involved of whether or not
the votes were counted correctly, and the
Senator-elect, Mr. BELLMON, was certified by the State of Oklahoma and was
seated without prejudice to the rights
of the challenger, Mr. Edmondson, to
perfect his challenge if he can.
I think both the earlier precedents,
the actions that were taken in the cases
cited by the Senator from Michigan, and
the action taken by this Senate in this
session, all persuasively and powerfully
argue that Senator-elect Wyman should
be seated provisionally pending the outcome, and then let us get on with the
business of determining how we shall
view the background of the election, and
go ahead and get that done, with no intent to obstruct this matter, but to go
ahead and get it resolved.
Several Senators addressed the Chair.
Mr. McCLURE. I yield first to the
Senator from Rhode Island <Mr. PELL),
without relinquishing my right to the
floor.
Mr. PELL. Mr. President, I think the
issues involved, as between the Oklahoma and New Hampshire cases, are
very different. In the Oklahoma case, as
I believe Senator BELLMON's own pleading
asserted, the issue was not how the election in Tulsa County should have been
conducted, but the legality of the election as conducted, and not the same as
in New Hampshire, where there was a
question of whether the vote was correctly counted.
Mr. McCLURE. Well, the issue in the
Oklahoma case, as Mr. Edmondson would
suggest, arose because the law would indicate there has got to be a straight partisan lever on the machine, and therefore it is not valid to count the votes on
those machines. The issue in New Hampshire is whether or not the votes were
properly counted.
Mr. PELL. They are two different
propositions, I would suggest.
Mr. McCLURE. The question is
whether or not votes should be counted
in the total tally.
I yield to the Senator from Connecticut.
Mr. WEICKER. Mr. President, I would
ask the question, either of the distin-
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guished Senator from Rhode Island or
the distinguished Senator from Nevada,
since we have been doing most of the
talking on this side of the floor, by what
reason do they arrive at the conclusion
that Louis Wyman should not be seated
pending investigation by the committee?
By what reason? I would like the answer
to that, as to why the committee determines he should not be seated. No one
takes away any rights from the Senate
or any rights from the Rules Committee,
but what is there in this case that makes
them arrive at the conclusion that he
cannot be seated without prejudice pending the investigation?
Several Senators addressed the Chair.
Mr. McCLURE. Mr. President, I yield
to the Senator from Connecticut so that
he may conduct this colloquy.
Mr. CANNON. Mr. President, I thought
that was made quite clear throughout
the day, that the Rules Committee did
not make that recommendation. That
motion failed on a tie vote in the Rules
Committee, so there was no recommendation from the committee. The motion
has been made by the distinguished Senator from Montana on the floor, and the
debate has gone on for a number of hours.
I do not want to have to restate everything everyone else has said.
Mr. WEICKER. Let me be very specific, then. Let me ask the distinguished
Senator from Nevada whether or not he
feels that Louis Wyman should be seated
pending further investigation by his
committee.
Mr. CANNON. No; I must say I do not
feel he should be seated pending further
investigation.
Mr. WEICKER. Why?
Mr. CANNON. The reasons that I do
not are these: We have had three different counts out of New Hampshire now.
Under New Hampshire law and the common law, the appeal goes to the legislative body from the ballot law commission. The legislative body is the
United States Senate. This is the third
step in that process to try to determine
the intent of the New Hampshire voters,
and who the winner was.
We have had three different counts.
Every one of those counts came up with
a different result. We have also a petition before us that says· that about 40
votes were erroneously counted. I am
sorry that I put my papers away, so I do
not have the exact quotation. It also says
that about 20 votes were counted for Mr.
Wyman that were erroneously counted
and should have been counted for Mr.
Durkin.
That puts the issue squarely in question as to whether or not those ballots
were properly counted. This is where the
Senate has jurisdiction, under section 5
of article I, to make that determination.
Someone else asked the question, Why
not seat Mr. Wyman without prejudice?
Simply because of this: Let us suppose
that the Senate Rules Committee goes
into this matter and investigates these
charges, and examines those ballots,
which they will do, in the presence of
counsel for both contestants and the
contestants themselves, if they desire to
be there, and open to the press and the
public insofar as this committee is con-
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cerned-the recommendation of the subcommittee chairman has been thatand suppose the committee comes up
with the determination that the ballots
:are exactly tied? Then what happens?
The Senate would have to declare the
seat vacant, or that neither one of them
were elected, and it would go back to the
:State of New Hampshire for a new election.
Can the Senator say in his heat"t that
the man who had been seated here, supposedly without prejudice, would not in
fact have prejudiced the man who was
not seated? That is absurd, because he
is an incumbent.
Mr. WEICKER. What happened in the
Edmonson case?
Mr. CANNON. The Senator answers
his own question: Because he is an incumbent Senator. The determination is
brought about because of the possibility
of a tie vote.
Mr. WEICKER. Suppose we had exactly that situation in the Oklahoma
case at the present time; should the
court in Oklahoma come out in favor of
Edmondson, WOUld HENRY BELLMON have
the advantage over Edmondson, since he
has been seated as a Senator?
Mr. CANNON. Why, of course, he
would. Certainly he would.
Mr. WEICKER. Then why did the
Senate seat Senator BELLMON?
. Mr. CANNON. The question is quite
different. There is no similarity at all.
There is no allegation, furthermore in
the Edmondson case, that they are c'ontending they have a two-vote difference.
In New Hampshire, there was 300-some
odd, then 10, and then 2.
In the first place, we have one fiat Federal question. We have an allegation of
the violation of the law. The Supreme
Court of Oklahoma has already said the
law was violated, that Tulsa County was
in violation of the law.
Mr. WEICKER. That makes the case
even stronger. What it boils down to I
think, is not this matter of whether the
incumbent would have the advantage or
not, but rather it is the number of votes.
Is not that really what bothers the Senator from Nevada?
Mr. CANNON. That certainly does not
bother me. It might bother the Senator
from Connecticut, but it certainly does
not bother me.
Mr. WEICKER. Well, the fact is Mr
President, there is no question; it il; not
argued by any Member on this side that
the U.S. Senate does not have the right
of final detennination in every election
in every State throughout the Union.
So the business of whether we come in
at the third or fourth recount, that is not
so. That just is not so. We have that
right; it applies to every senatoTial election. Nobody is disputing it.
But the big queSition is when do we
invoke it? The fact is by the ·law of the
State of New HampShire the procedures
were followed, a result was arrived at.
Granted that result in New Hampshire,
as indeed the election in the State of
Connecticut, California, or anywhere
else, is still subject to the scrutiny of
this body. No one disputes tha.t. But, by
the law of the State of New Hampshire,
one man was declared the winner.

I find it a frightening thing indeed.
Gosh, everybody knows I have stood up
against tbe antics of my pa.r ty when they
were swollen with power and when indeed they tried to pervert the election
processes of this country to the disadvantages of the Members on the other
side of this aisle. But let me warn you,
you sit now in a position of enormous
power, and what you are doing is you
are using this last right that we have in
the case of every election, every senatorial election, to contest the legal result
arrived at in the election·in the State of
New Hampshire as between Louis Wyman and Mr. Durkin. I find that somewhat frightening to contemplate.
Mr. CANNON. Mr. President, will the
Senator yield?
Mr. WEICKER. I yield.
Mr. CANNON. The Senator makes a
beautiful argument on moral grounds.
The only thing is he ignores the law.
Mr. WEICKER. Which law?
Mr. CANNON. The law of the State of
New Hampshire.
Mr. WEICKER. 'rh.e Senator is saying
we made a judicial determination. This
is not theMr. CANNON. Under the election
process, under the New Hampshire common law and the statutes, the review
contemplated by the ballot law commission is not final in a case involving
election to legislative offices until after
appeal to the appropriate legislative
body. That is a New Hampshire case. It
is also referred to in another case decided in New Hampshire on the 6th of
January of this year as being the law of
that State.
Now, this is the legislative body where
that appeal is being brought, and that
is a step in the appellate process to determine who won that election, and that
is exactly what the Senate is going to do.
Mr. WEICKER. I yield to the distinguished Senator from-Mr. CANNON. Article I, section 5.
Mr. WEICKER. Is the Senator from
Nevada saying the Governor of New
Hampshire and the Ballot Law Commission are performing illegally?
Mr. CANNON. I beg the Senator's
pardon.
Mr. WEICKER. They can make no
certification? They performed illegally?
Mr. CANNON. The Governor of New
Hampshire has gone through two different actions without a doubt. But the
point is that the matter is vested here
in the jurisdiction of the Senate now to
make a determination under the Constitution. We have a challenge, we have
an allegation of error, and it is up to
the Senate to determine. The Senator
can make his case, and all we want to do
is vote one way or the other.
Mr. WEICKER. Well, I would only
make-Mr. CANNON. We had a vote in the
Committee on Rules. It was not a partisan issue. We came out with a tie vote
4 to 4.
Mr. WEICKER (continuing) . I would
only make the comment to the Senator
from Nevada that I think we are setting
a very, very dangerous precedent here. I
can envisage the U.S. Senate running
around, becoming more deeply involved
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with senatorial elections depending on
the results, et cetera, and, believe me,
that is something we do not want to go
ahead to do and we do not want to establish that precedent.
Mr. McCLURE. Mr. President, will the
Senator yield?
Mr. WEICKER. I yield to the distinguished Senator from Idaho.
Mr. McCLURE. I think one point ought
to be made in regard to the New Hampshire law, and the Senator from Nevada
has raised it, and that is that the State
of New Hampshire, in passing their laws
for review of the judicial process, provided for an appeal to their supreme court
from the ballot law commission's determination and they made an exception
to that for those who were elected to
the Senate or to the House of Representatives of the United States, noting
that the appellate procedure to the State
supreme court was not necessary where
there was a recourse from the ballot law
commission's activities vested in the
Constitution of the United States.
That does not make the determination of the Senate of the United States a
part of the appellate process. It ortly
recognizes that constitutional prohibition against any interference with the
prerogatives of the Senate and the
House of Representatives in being the
judges of the elections and qualifications of their Members.
Mr. GRIFFIN. If I may observe, having sat through the hearings as a member of the subcommittee, the Senator
from Idaho has. stated the legal situation
very, very accurately. I do not think any
fair reading of the statutes of New
Hampshire or the decisions of the
State courts could bring us to any conclusion other than the authorities in the
State took notice and recognized that
there is the constitutional right of the
Senate under the Constitution to review
these elections, which is there whetherin those States that recognize it by
statute and in those States that pay no
attention to it by statute, the right is
there always in any event.
Mr. WEICKER. I concur with the distinguished Senator from Michigan, and
let me emphasize, because I have to
watch myself in this matter, we are still
jumping ahead in this matter. Nobody
denies we have the right to review; nobody denies that at all. All we have said
is, why not seat him, Louis Wyman, while
the review goes on. And then the answer
came out, because it will give him an
advantage should there be another election.
We have done the same thing insofar as Senator BELLMON is concerned visa-vis Ed Edmondson, so really that is
no reason at all. It might be in the thinking of my colleagues on the other side
of the aisle-, but it should certainly have
no application to this situation.
What we are asking for is not the final
seating at all but the seating pending
the decision of this body-that t.s considerably different--and because of a fear
of psychology that is generated, well,
that is really great, this man is not going
to be seated.
That is a disgrace, I might add, I
think, to our election processes. Not the
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fact of review-that we have got-but
because you feel this might give some
type of advantage should another election be held. That makes rather interesting law and I would like to read it
sometime in the statute books.
Mr. BARTLETT. Mr. President, will
the Senator from Nevada yield for a
question?
Mr. CANNON. The Senator from Nevada does not have the floor. He has not
had it for some time.
Mr. BARTLETT. Will he respond to
a question?
Mr. CANNON. I am happy to respond.
Mr. BARTLETT. I understand there
have been two certificates of election
issued. The contention is, on the one
hand, that one of these certificates is
now valid and the other has been rescinded and is invalid. I would like to
ask the Senator what his contention is.
Does he consider the two certificates of
election equal in validity or does he consider them different?
Mr. CANNON. I frankly do not know
whether they are or are not equal in validity. I know we do have two certificates
here. The motion of the distinguished
Senator from Montana was to receive
both certificates and all of the related
papers that have been filed in this matter, and there are a number of them that
I understand have been filed, to refer
those to the Rules Committee. But, as I
said earlier, in my judgment I can completely disregard, as I stated to the Senator from Tennessee, as far as I am
concerned whether there was or was not
a second certificate. If we were just to
assume there was only one certificate
here, and that was Mr. Wyman's certificate, based on the facts and on the petition we would have a valid basis to refuse
to seat him and ask him to step aside
until this matter had been determined,
and that is what the motion proposed.
Mr. BARTLETT. Mr. President, I
would like to ask the Senator another
question: Is the Senator then disregarding the rescinding of the one certificate,
and does the Senator have the opinion
that the right to rescind a certificate, a
certificate that it has issued, or is the
Senator just disregarding it?
Mr. CANNON. I must say I franKlY
would assume that perhaps they have
the right to rescind. I have not checked
that, and it would not make one iota of
difference in this case to me because the
issue here that is posed, as I said, and

can be posed even on one certificate, even
though some other people have a different view, that could be posed on one certificate based on the fact that you have
one count out of an election, you had a
recount, based on the law of the State of
New Hampshire that came up with a different result, with a different winner by
10 votes.
They had the certification of contested
ballots as a result of that recount to the
Ballot Law Commission and an appeal to
the commission which came up with a result different than the previous one by
two votes, a different winner by two votes.
We have a petition then filed with this
Senate saying in one instance that there
were 20 votes counted for Mr: Wyman
that should have been counted for Mr.
Durkin. There are other allegations in
the petition, but if that were true, if any
of those allegations are true, the result
would be different than it is now before
us, and that is my basis for supporting
the motion by the distinguished majority
leader.
Mr. BARTLETT. I would say to the distinguished Senator from Nevada, when
the Senator is talking about 20 votes that
may have been improperly counted, the
Senator is, of course, arguing the case.
But I was talking about the validity of
the certificate and the Senator says he
does not know, nor does he care, whether
or not there is the right to rescind. The
right of rescission was made and it was
certainly made by a properly constituted
body, the same body that issued both
certificates.
It seems to me the Senator is advancing the argument that it makes no difference whether a person has a valid certificate or not. It is a question of whether
one has a certificate, and I think there is
a big difference. Certainly the validation
of the certificate is what is important,
not whether one might have a friend
who is a Governor, which is certainly
not the case here, but certainly this
could be the case in an election, where
an invalid certificate would be issued and
I would think that would absolutely not
be recognized by this body, nor do I think
in this case an invalid certificate should
be recognized.
Mr. CANNON. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER FOR RECOGNITION OF SENATOR
STEVENSON,
SENATOR
GRIFFIN, AND SENATOR ROBERT
C. BYRD, AND DESIGNATING PERIOD FOR ROUTINE MORNING
BUSINESS TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
two leaders or their designees have been
recognized under the standing order on
tomorrow, the distinguished Senator
from Dlinois (Mr. STEVENSON) be recognized for not to exceed 15 minutes, the
distinguished Senator from Michigan
(Mr. GRIFFIN) be recognized for not to
exceed 15 minutes, that I be recognized
for not to exceed 15 minutes, and that
there then be a period for the transaction
of routine morning . business of not to
exceed 30 minutes. with statements limited therein to 5 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
PROGRAM
Mr. ROBERT C. BYRD. Mr. President,

the Senate will convene at the hour of
12 o'clock noon tomorrow. After the two
leaders or their designees have been recognized under the standing order, Mr.
STEVENSON, Mr. GRIFFIN, and Mr. ROBERT
C. BYRD will be recognized, each for not
to exceed 15 minutes, and in that order,
after which there will be a period for
the transaction of routine morning business, of not to exceed 30 minutes, with
statements limited therein to 5 minutes
each, at the conclusion of which the
pending question before the Senate will
be on the privileged motion by Mr.
MANSFIELD.
Rollcall votes could occur tomorrow.
ADJOURNMENT
Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until the hour of
12 o'clock noon tomorrow.
The motion was agreed to; and . at
5:58 p.m. the Senate adjourned until
tomorrow, Thursday, January 16, 1975,
at 12 o'clock meridian.

EXTENSIONS OF RE.MARKS
THE UNITED NATIONS

HON. GALE W. McGEE
OF WYOMING

IN THE SENATE OF THE UNITED STATES
Wednesday, January 15, 1975

Mr. McGEE. Mr. President, on December 23, there appeared a very thoughtful article in the Washington Star-News
written by Columnist Charles Bartlett.
Entitled "U.N.'s Defiant Majority," the
column is an effort to place the United
Na,tjons in general, and the 29th Gen-

eral Assembly in particular, in its proper
perspective. I believe Mr. Bartlett has
accomplished his purpose very well.
As a delegate to the 27th General Assembly of the United Nations, I can attest to the accuracy of Bartlett's following statement examining the U.N.
diplomat. He noted:
The atmosphere reflects the committed energies of experienced disciplined men pressing hard for harmony and consensus. It 1s
the zeal of these earnest people that prevents the U.N. from sagging into a repl1ca
of its public image, into the pit of futmty
to which its reoord might condemn it. They

keep the idealism alive because they keep
hoping and try1ng.

Bartlett's concluding observation was
most appropriate:
The big thing 1s to stay hopeful and stay
at it because there is no greater goal than
peace on earth.

If we, as a nation, are indeed dedicated
to this goal, then there can be no turning our back on the United Nations. Despite the record of the 29th General
Assembly, the United Nations still represents more than ever mankind's greatest
hope for peace in the world.

