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14, Adjustments to income (such as “sick
pay,” moving expenses, etc. from line 43):
$3,082,

15. Subtract line 14 from line 13 (adjusted
gross income) : $78,981.

TAX, PAYMENTS AND CREDITS

16. Tax, check If from: x Schedule D:
$23,067.

21a. Total Federal income tax withheld
(attach forms W-2 or W-2P to front):
$10,077.

22, Total (add lines 21a, b, ¢, and d):
§10,077.

BALANCE DUE OR REFUND

23. If line 20 is larger than line 22, enter
balance due IRS: $13,304.

Note: 1972 Presidential Electlon Campaign
Fund Designate.—Check x If you did not
designate $1 of your taxes on your 1972 re-
turn, but now wish to do so. If joint return,
check x if spouse did not designate on 1872
return but now wishes to do so.
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Preparer's signature (other than taxpay-
er) : Coopers & Lybrand, 1200 1st Nat'l Bank
Bldg., Miami, Florida 33131,

Penalty for underpayment: $314.

PART I. INCOME OTHER THAN WAGES,
DIVIDENDS, AND INTEREST

28. Business income or (loss)
Schedule C) : ($8,129).

29. Net gain or (loss) from sale or exchange
of capital assets (attach Schedule D):
$26,073.

31. Pensilons, annulties, rents, royalties,
partnerships, estates or trusts, ete. (attach
Schedule E) : $39.

37. Other (state nature and source), Hon~
orarilum—$250; Articles and newsletters—
$3,185: $4,065,

38. Total (add lines 28, 29, 30, 31, 32, 33, 34,
35, 386, and 87). Enter here and on line 12:
$22,048.

PART

41, Employee business expense
Form 2106 or statement) : $3,082,

(attach

II. ADJUSTMENTS TO INCOME
(attach
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43. Total adjustments (add lines 39, 40, 41,

and 42). Enter here and on line 14: §3,082.
PART III. TAX COMPUTATION

44, Adjusted gross income (from line 15):
$78,981.

45. (a) If you itemizZe deductions, enter
total from Schedule A, line 41 and attach
Schedule A, (b) If you do not itemize deduc-
tions, enter 159 of line 44, but do not enter
more than $2,000. ($1,000 if line 3 checked) :
$15,950.

46. Subtract line 45 from line 44: $63,031.

47, Multiply total number of exemptions
claimed on line 7, by $750: $1,600.

48, Taxable income. Subtract line 47 from
line 46: $61,631.

PART V. OTHER TAXES

58. Minimum tax. Check here x, if Form
4625 1s attached: None,

61. Total (add lines 55, 56, 67, 568, 59, and
60). Enter here and on line 19: None.

SENATE—Thursday, April 25,

The Senate met at 11 a.m. and was
called to order by Hon. Dick CLARK, &
Senator from the State of Iowa.

PRAYER

The Reverend John D. Raymond, Belle
View Baptist Church, Alexandria, Va.,
offered the following prayer:

O God, we acknowledge Thee as the
God of our fathers, whose grace and
mercy are broader than man can meas-
ure. As thoughtful men, we pause to re-
assess life’s directions in the light of Thy
glory; and to refresh our spirits by Thy
POWer.

With deep humility we thank Thee for
our heritage as Americans. Let us never
swrrender the noble dreams of owur
Founding Fathers, but with infinite
patience, weave them into our highest
hopes for a better world.

We ask Thy blessing on those in this
body, who, by Thy providence, have been
given great responsibility in the affairs
of state. May wisdom and courage from
on high be theirs, so that as a nation
we may fail neither man nor Thee.

Hear our prayer, Father, for it is of-
fered in the name of Jesus of Nazareth.
Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communiecation to the
Senate from the President pro tempore
(Mr. EASTLAND).

The second assistant legislative clerk
read the following letter:

U.B. SENATE,
PRESIDENT FRO TEMFORE,
Washington, D.C., April 25, 1974.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. Dick CLARE,
& Senator from the State of Iowa, to perform
the duties of the Chair during my absence.

S

Mr. CLARK thereupon took the chair
as Acting President pro tempore.
OXX——T44—Part 9

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed the following bills of the Sen-
ate, each with amendments, in which it
requested the concurrence of the Senate:

B. 15. An act to amend the Omnibus Crime
Control and Safe Streets Act of 1968 to pro-
vide a Federal death benefit to the surviving
dependents of public safety officers; and

B. 628. An act to amend chapter 83 of title
5, United States Code, to eliminate the an-
nuity reduction made in order fo provide a
surviving spouse with an annuity, during
periods when the annuitant is not married.

The message also announced that the
House had passed a bill (H.R. 12799) to
amend the Arms Control and Disarma-
ment Act, as amended, in order fo ex-
tend the authorization for appropria-
tions, and for other purposes, in which it
requested the concurrence of the Senate.

HOUSE EILL: REFERRED

The bill (H.R. 12799) to amend the
Arms Control and Disarmament Act, as
amended, in order to extend the author-
ization for appropriations, and for other

purposes, was read twice by its title and
referred to the Committee on Foreign
Relations.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, April 24, 1974, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

1974

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nmomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

DEPARTMENT OF JUSTICE

The second assistant legislative clerk
read the nominations in the Department
of Justice, as follows:

Nathan G. Graham, of Oklahoma, to be
U.S. attorney for the northern district of
Oklahoma.

Clinton T. Peoples, of Texas, to be US.
marshal for the northern district of Texas.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

U.S. POSTAL SERVICE

The second assistant legislative clerk
read the nomination of Robert Earl
Holding, of Wyoming, to be Governor of
the U.S. Postal Service for the term ex-
piring December 8, 1982.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed

DEPARTMENT OF STATE

The second legislative clerk read the
nominations in the Department of State
as follows:

Alfred L. Atherton, Jr., of Florida, to be
an Assistant Secretary of State.

Webster B. Todd, Jr., of New Jersey, to be
Inspector General, Foreign

Leonard EKimball Firestone, of Callfomla.
to be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Belgium.

AUTHENTICATED
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INFORMATION
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Robert Strausz-Hupe, of Pennsylvania, to
be Ambassador Extraordinary and Plenipoe
tentiary of the United States of America to
Sweden.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that these nomina-
tions be considered en bloc

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

AGENCY FOR INTERNATIONAL
DEVELOPMENT

The second assistant legislative clerk
read the nomination of John E. Murphy,
of Maryland, to be Deputy Adminis-
trator, Agency for International
Development.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

EXECUTIVE OFFICE OF THE
PRESIDENT

The second assistant legislative clerk
read the nomination of Henry E. Catto,
Jr., of Texas, Chief of Protocol for the
White House, to have the rank of
Ambassador.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

INTERNATIONAL EXPOSITION ON
THE ENVIRONMENT

The second assistant legislative clerk
proceeded to read the nomination of
James G. Critzer, of Washington, to be
Commissioner for a Federal exhibit at
the International Exposition on the
Environment.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

INTER-AMERICAN FOUNDATION

The second assistant legislative clerk
proceeded to read sundry nominations
in the Inter-American Foundation.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that these nomina-
tions be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tions are considered and confirmed en
bloe.

BOARD FOR INTERNATIONAL
BROADCASTING

The second assistant legislative clerk
proceeded to read sundry nominations in
the Board for International Broadcast-
ing.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

NOMINATIONS PLACED ON THE
SECRETARY'S DESK
The second assistant legislative clerk
proceeded to read sundry nominations
in the Coast Guard, which had hbeen
placed on the Secretary’s desk.
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The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
notified of the confirmation of these
nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate re-
sume the consideration of legisiative
business.

There being ro objection, the Senate
resumed the consideration of legislative
business.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the distinguished acting
minority leader desire recognition at
this time?

INFLATION AND WAGE AND PRICE
CONTROLS

Mr. GRIFFIN. Mr. President, of
course, this Senator has taken note of
the action yesterday reportedly taken by
the Democratic majority in eaucus when,
as I understand it, a policy statement
was adopted calling for extension of
standby authority for the President to
impose wage and price controls.

It seems to me that, although the
experience has been rather painful, most
Members of Congress and the people of
the country have learned that wage and
price controls do not provide an ap-
propriate answer to the problem of in-
flation. In fact, controls have been the
cause of dislocations in the economy and
have actually created shortages which,
in turn, have exacerbated the inflation
problem.

After that experience, if another
wage and price control program were
to be instituted, the Congress would
want to have a strong hand in its for-
mulation—that Congress would want to
play a major role in any such policy
decision.

Where is—what has happened to—this
interest on the part of Congress to re-
assert its constitutional responsibilities
in the legislative process?

Instead of asserting that role and ex-
ercising its responsibility, the resolution
on the part of the Democratic majority,
as I understand it, would simply hand
to the President of the United States
broad, unfettered discretionary author-
ity to put into effect, whenever he pleases,
whatever wage-price control program he
chooses. Of course, thereafter, I am sure
there would be considerable criticism
aimed at the President regardless of
what he did.

I must admit that this maneuver on
the part of the Democratic majority may
be good politics. But I do not think the
country, at a time like this, is looking for
politics as usual. I believe the country
would expect from Congress a different
attitude, a different posture than that.

So, having taken notice of the action
of the Democratic majority on yesterday,
as for myself, I would respond by chal-
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lenging the Democratic majority to put
into effect the wage and price control
program they think would be appropri-
ate at this time—rather than merely
handing over broad, unfettered author-
ity to the President of the United States.

If the Democratic majority really be-
lieves that wage and price controls are
the answer to inflation, then they should
also decide and put into effect by legis-
lation the program of wage and price
controls they want.

If the Democratic majority really
thinks it is the answer, then by all means
I suggest to them—indeed, I would chal-
lenge them—to put their wage-price
control program into effect.

As for me, although I regret that the
rate of inflation is higher now than it
has been, I also realize that such con-
trols are not the answer. This is one
Senator who has learned the lesson
which many television viewers learned
when they saw farmers killing their baby
chickens last year because prices would
not justify buying the feed to raise them.
As a result, a shortage of chickens devel-
oped for a period. Instead of holding
prices down, the experience with controls
has been that prices are pushed up by
shortages resulting from the program.

Mr. MANSFIELD. Mr. President, the
distinguished acting Republican leader
does not need to challenge the Demo-
cratic majority, so-called, because he is
well aware that there are Members on
his side of the aisle who know that at
this moment the inflationary rate in the
country stands at 14.5 percent for the
first 3 months or more.

As far as the kind of wage and price
controls I would want are concerned, I
deplored the fact that the President, a
year ago last January, terminated phase
II, which was working effectively in the
fields of wage and price controls. He
made a mistake at that time because
phase III and phase IV have been utter
failures,

This is not a question of politics as
usual. Every Senator feels the inflation
in his pocketbook. Every Senator’s family
does, too. But that is of secondary sig-
nificance, It is the ordinary working
people of this country who are feeling
inflation the hardest and being given the
least in the way of consideration. It is
the pensioner and the retiree, those on
fixed incomes, who are the ones paying
the price. They are the ones who should
be given the consideration which is their
due.

It is not just up to the so-called Demo-
cratic majority in Congress. It is up to
the administration and Congress, work-
ing together, to try to do something to
bring about at least an alleviation of the
problem which confronts the Nation as a
whole today, a problem which is getting
worse, 8 problem which John Dunlop,
this administration’s Director of the Cost
of Living Council, referred to yesterday
in disputing the administration’s figures
that there would be a downturn in the
inflationary rate for this quarter.

Mr. President, we cannot get away
from the fact that over the past calendar
year, from March 1973 to March 1974,
this Nation endured a 10.5 percent infla-
tion; that for January, February, and
March of this year the inflation rate was
14,5 percent, and it has not gone down.
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We cannot gainsay the fact that the
market is declining. I really do not know
what that means, because I own no
stock. We cannot avoid the fact that
there has been a decrease of 5.8 percent
in the gross national product. We can-
not avoid the fact that bargainings are
going to occur sometime this spring be-
tween the major labor unions and their
employers; and with no controls on
whatsoever, the Lord only knows what is
going to happen to wages and prices then.
The unions may get sizable increases in
their wages, and they are entitled to good
increases, because they have acted with
tact, discretion, and restraint during the
past 2 years. But what good is an increase
in wages going to be if the increase in
inflation supersedes that increase?

I know that the U.S. Chamber of Com-
merce is not interested in any type of
wage and price control. I received a tele-
gram from Mr. Booth this morning,
indicating his opposition te what the
Democrats in conference just considered
on yesterday. I received a telegram from
the AFL-CIO this morning saying the
same thing. I also received a telegram
from at least one other union. Evidently,
they were caught by surprise. They evi-
dently did not think that we had any
sense of responsibility or concern. They
seemed to ignore the fact that we are
trying to look after the interests of the
people as a whole.

No, Mr. President, this is not poli-
tiecs as usual. This is something which
the administration and Congress—Re-
publicans and Democrats—should work
together on, so that some alleviation
could be achieved insofar as the wel-
fare and the betterment of the people
of the Nation are concerned.

The distinguished Senator from Wis-
consin (Mr. ProxMIRE) was not in favor
of the resolution passed yesterday. He
was the only one I knew of. He had left
before the vote was taken, but when the
vote was taken, it was unanimous on
the part of those in the Chamber. The
Senator from Wisconsin was primarily
responsible, he and his committee, for
having passed in the Senate—agreed to
by the House and signed by the Presi-
dent, reluctantly—the price and wage
controls which the President, when he
ordered the first devaluation of the
dollar, on August 15, 1971 or 1972, put
into effect. Then, when he put phase
II into effect, it worked. The big mis-
take was for the administration to
take off phase II. So far as I am con-
cerned, speaking as a Senator from the
State of Montana, I would like to see
phase II restored, because I think the
people are entitled to some considera-
tion.

This is not politics as usual. If we sit
on our fannies and do nothing, let me
tell you that a lot of Republicans and
Democrats, come this November—if not
before—are going to pay a political
price. But it is nof politics. It is eco-
nomics, and everybody can feel the ef-
fects in their pocketbooks.

Mr. ROBERT C, BYRD. Mr. President,
will the Senator yield?

l\il(;’ MANSFIELD. I am delighted to
Yield.

Mr. ROBERT C. BYRD. Mr. President,
I congratulate the distinguished major-
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ity leader on his response to the so-
called challenge from my distinguished
friend, the assistant Republican leader.

The Democratic majority does not need
any challenges. It needs only to take no-
tice of the statement made by the ad-
ministration’s own Secretary of Agricul-
ture, Mr. Butz, to the effect that prices
in the grocery stores will be up 12 per-
cent this year.

The President of the United States said,
a few years back, that he did not want
the Economic Stabilization Act, that he
did not want the standby authority; but
Congress enacted the measure anyhow,
providing standby authority for the Pres-
ident to impose controls, and he finally
got around to using it. In August of 1971,
he imposed a 90-day freeze, and in No-
vember of 1971 he imposed phase II price
controls. They worked exceedingly well
throughout the year of 1972,

In January 1973, those controls were
prematurely lifted by the administration;
and as we all know, and as the distin-
guished majority leader has said, phases
III and IV proved to be colossal failures,

Mr. President, I do not become overly
concerned abouft challenges; but inas-
much as a challenge has been laid down,
I return the challenge to the Republican
leadership and Republicans on the other
side of the aisle who have consistently
been very cooperative with the Demo-
cratic leadership in meeting problems of
the country. Inasmuch as the gauntlet
has been thrown down, I challenge the
Republicans to cooperate with the Demo-
crats in bringing some succor and com-
fort to the old people of this country, and
other people who are living on pensions
and other low- and middle-income groups
who are going to be faced with the same
12-percent increase in the grocery stores
that is going to confront everybody else,

Isay that the President should be given
the standby authority. Whether he uses
it or not, is something else. But if those
controls are used properly and at the
right time, I think they can and will work.
I say give him the authority all across
the board. Controls have been used prop-
erly in some instances; they have been
used improperly in other instances. I am
not going to say they will not work. Per-
haps it is the way they have been applied
and the timing by which they have been
applied. But give the President the
authority.

To maintain that the 535 Members of
Congress can administer a price control
program is pure bunk. The authority has
to be lodged somewhere, and that some-
where is in the Chief Executive officer of
this country. Let us give him the author-
ity. He said he did not want it once. But
he used it well in phases I and II. He says
he does not want it now. But I do
not want to be driven at some later date
to reimpose controls in this country. Let
us take appropriate and timely action
now,

If we do not give the President such
authority now, I know what the distin-
guished assistant Republican leader is
going to be saying in November: “These
prices are out of hand. Of course, the
President did not ask for the authority,
but the Democratic Congress sat on its
fanny. It could have given him the au-
thority. It elected not to do anything.”
The Democratic-controlled Senate—at
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least, the leadership and the Democrats
in caucus—has proposed to do something
rather than nothing.

I hand the challenge back to the as-
sistant Republican leader. Let us take
action now to protect the people against
runaway inflation.

Mr. GRIFFIN. Mr. President, will the
majority leader yield, for a brief
response?

Mr. MANSFIELD. I am delighted to
yield.

Mr. GRIFFIN. I commend both the
majority leader and the assistant ma-
jority leader for their very eloquent re-
sponses. It seems to me, however, that
they have not answered the point which
the junior Senator from Michigan was
seeking to make, and that is this: The
Democratic majority—and, incidentally,
if this has turned into a partisan political
dialog, I regret it, but it came about——

Mr. MANSFIELD. The Senator is do-
ing his best to do that very thing.

Mr. GRIFFIN. That is right. It came
about because of the action taken yester-
day by the Democratic caucus in a po-
litical session; obviously, I think some
response from our side is in order.

Mr., MANSFIELD. If the Senator will
vield right there, talking about a Demo-
cratic political caucus on yesterday,
when the Republicans meet every Tues-
day, should I refer to that as a Repub-
lican political dinner caucus?

Mr. GRIFFIN. I suppose that depends
on what we do and what sort of state-
ments we make.

But in this instance, what is very
apparent and what is so obvious—and I
would imagine that it should be to the
country—is that the Democratic major-
ity is not proposing to do anything at all
about the problem of inflation—which
all of us concede is a serious problem.

I join in calling attention to the figures
cited. They are deplorable. One of the
reasons why they are so high, one of the
reasons why we have inflation, is that
wage-price controls have been in effect
and they did not work. Instead, they
made the problem worse. What we need
to do is to increase production—to in-
crease the supplies; then prices will come
down.

Mr. MANSFIELD. Phases III and IV
did not work. Phase II did work, and the
Senator knows it. He cannot gainsay—he
does not gainsay—the fact that the pres-
ent rate of inflation for this calendar
year so far is 14.5 percent and going up.
He cannot gainsay the fact that there
has been a decline in the gross national
product of 5.8 percent at the end of
March, probably higher now. He cannot
gainsay the fact that negotiations will be
carried on which may well ereate a situa-
tion more difficult than the present. He
cannot gainsay the fact—and this is a
positive factor—that unemployment has
decreased from 5.2 to 5.1 percent; nor
can he gainsay the fact that the most
recent Wholesale Price Index shows an
inflationary increase of more than
19 percent, and this has yet to be
translated into a consumer inerease of
even greater than 19 percent. So the
trend is up.

We argue here and accuse each other
of being political, when we ought to be
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cooperating with one another and work-
ing with the administration to face up
to the needs of the American people.

Mr. President, I ask unanimous con-
sent that the Stevenson resolution which
was adopted unanimously by those pres-
ent at the Democratic conference on
yesterday—a conference, may I say,
called at my request and on my
initiative, something which I seldom
do—be printed in the Recorp, so that it
will be before the Senate and the public
to consider and to look at.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

RESOLUTION ADOPTED BY SENATE DEMOCRATIC
CONFERENCE ON APRIL 24, 1974

Whereas, the overall rate of inflation is at
its highest level in 23 years, consumer prices
are climbing at the highest rate since 1948
and wholesale price increases continue at
double digit levels; and

Whereas, real gross national product is
falling at the steepest rates in 16 years and
the real earnings of wage earners continue
their decline; and

Whereas, all authority to control wages
and prices (except in the petroleum sector)
and to secure and enforce commitments to
exercise price resiraint and expand indus-
trial capacity will expire in seven days; and

Whereas, if all such authority is abruptly
abandoned, a new surge of inflation will en-
sue with renewed pressure to impose wage
and price controls; and

Whereas, runaway inflation poses a seri-
ous threat to the economic well-being of the
nation;

Now, therefore, be it resolved that the
Democratic Conference condemns the Ad-
ministration’s abandonment of the fight
against inflation, pledges its efforts to im-
prove the economic condition of the nation
and to that end specifically supports legis-
lation to restrain inflation by 1.) requiring
the Executive Branch to monitor all sectors
of the economy, private and public and en-
force economic stabilization decontrol com-
mitments; and 2.) permitting within a rea-
sonable time an orderly termination of the
wage and price controls program and be it
further,

Resolved, that the leadership shall select
the appropriate legislative vehicle on the
Senate floor within the immediate future
to permit these proposals to be considered
and enacted by the Senate.

The ACTING PRESIDENT pro tem-
pore. The time allocated to the joint
leadership has expired.

Mr. MANSFIELD. Will the distin-
guished Senator from Wisconsin agree
to yield 2 minutes out of his time?

Mr. PROXMIRE. I would like to get
into the debate.

Mr. MANSFIELD. I should like to give
the acting Republican leader an oppor-
tunity to respond, because I have taken
up too much of his time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Wisconsin (Mr. PROXMIRE) is
recognized for not to exceed 15 minutes.

Mr. PROXMIRE. Mr. President, I yield
2 of those minutes to the Senator from
Michigan.

Mr. GRIFFIN. The problem is that to
merely grant the President broad au-
thority to impose wage and price con-
trol would be illusory. It might look as
though Congress were doing something
about inflation but, in fact, it would be
doing nothing. Many people could be
misled, and attention would be diverted
from need for action on the other fronts
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that would really combat the causes of
inflation.

Let me say this: If the Democratic
majority really believes a phase II type
wage-price control program would be ef-
fective, then I believe they ought to leg-
islate it—vote it into effect. And later,
when they think it should be terminated,
it could be terminated by legislation.

Mr. ROBERT C. BYRD. Would the
Senator really vote for it?

Mr. GRIFFIN. No, because I do not
think it would work.

Mr. MANSFIELD. Did it not work?

Mr. GRIFFIN. The Democrats have
the votes to do it. If they think a 5.5-
percent wage ceiling, for example, should
be imposed on labor in this country, they
ought to do it.

Mr. ROBERT C. BYRD. Along with a
ceiling on interest rates?

Mr. GRIFFIN, The Democrats have
the votes to do it. At least they ought to
try to do it, rather than to merely give
the President all this authority and then
criticize him for what he does or does
not do.

Mr. MANSFIELD. We do not criticize
the President. The Senator has criticized
the Democrats. We want to work with
the President for the common good.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wisconsin is
recognized.

Mr. PROXMIRE. Mr. President, I al-
ways hesitate to get in bed with the Re-
publicans, but I must say on this occa-
sion I would like to make this bipartisan.
I think it is true that a number of Demo-
crats are in favor of continuing controls.
However, after due deliberation in the
Banking, Housing and Urban Affairs
Committee, on a bill that would have
provided some limited continuation of
controls, five of the nine Democrats
voted against continuing controls, and,
in substance, against pretty much what
was done yesterday at the Democratic
caucus. Furthermore, in the House
Banking Committee, Democrats voted 11
to 8, against continuing controls.

So this is a bipartisan dispute. It is true
that I authored a Senate bill which
eventually was amended to include wage
and price controls. The House version
gave the President authority to insti-
tute controls. I was against controls. I
was one of four Senators who voted
against renewal of control authority
in 1971. So I think I have a track record
of skepticism with respect to controls.

There is no denial that inflation is our
No. 1 problem. It is our No. 1 economic
problem, and it is our No. 1 political
problem,

The majority leader is exactly right
when he points out that we have had an
inflation rate of 14.5 percent recently,
and that an enormous consumer price
inflation may be coming about as a re-
sult of the increase in wholesale prices
we have already had. But are controls the
answer? The truth is that at the time we
imposed controls there was an inflation
rate of 4.5 percent. After 2%, years of
controls, the inflation rate is not 4.5 per-
cent, but 14.5 percent. Does that sound
like controls are working? Mr. President,
if you hired a manager to hold down the
inereased costs of your business and 215
years after you hired him your costs
were rising three times as fast, would you
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hire him again? Of course not. You
would fire him and promptly.

This is a food, energy, and Government
spending inflation. The Senate has passed
legislation to roll back energy prices. The
President has ample power to hold down
energy prices and will have until March
of 1975.

The administration can and should
limit any further threats of food in-
flation by careful management of our ex-
ports. It has ample power to do that.

Why should we hand over further
power to the President? In what areas?
For what useful economic purpose?

We should not ignore the fact that we
are facing the biggest peacetime increase
in the Federal budget in history, an in-
flationary increase of $30 billion. Presi-
dent Nixon has just asked for a $5 bil-
lion foreign aid program, including $250
million for Egypt.

Any effective anti-inflation program
should be cornered on the elimination
of unnecessary and wasteful spending on
the part of the Federal Government.

Mr. President, I could go on and on
with this, but I would like to get into
a different subject.

I have been a critic of military spend-
ing, but today I would like to speak on
what is right about the military, because
the military has made a great deal of
progress in the last few years.

WHAT IS RIGHT WITH THE FED-
ERAL GOVERNMENT?—DEFENSE
DEPARTMENT MAEKES GREAT
STRIDES IN INCREASING ITS EF-
FECTIVENESS

Mr., PROXMIRE., Mr. President, no
agency or department of Government
has made greater strides in increasing
its effectiveness over the past 17 years
than the Department of Defense.

I do not say this lightly. The past
several weeks I have examined six differ-
ent major issues facing the American
public from the standpoint of assessing
what progress we have made in each.

I have made these speeches because of
the Watergate syndrome, hecause of the
feeling on the part of many people that
there is nothing good on the part of
Congress or the executive branch, that
the Government is not doing anything
right, that the country faces a grim fu-
ture. I think if we look at the bipartisan
progress Congress has made, we get a
different picture.

I have talked about advances in educa-
tion, women’s rights, civi: rights, health
care, and progress in the war on poverty.

When looking at the issue of military
security it became clear that the Depart-
ment of Defense had so sharply improved
its capabilities that I intend to devote
two speeches to this point. In a second
speech on Monday I will discuss Defense
Department management improvements.

Today I would like to concentrate on
the increases in our strategic power.

By any measurement the Department
of Defense has undergone an amazing
transformation since the last 1950's. For
example, in 1957 when I first entered the
Senate, there was only one nuclear re-
taliatory weapon and it was the manned
bomber. We were just then converting
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from the B-36 prop aircraft to the B-52
jet fleet.

The United States had been stunned by
Soviet successes in the ICBM field and
there was fear that the Soviet bomber
fleet was a direct threat to our security.
With bombers being our only nuclear
deterrent, there was legitimate concern
that in any preemptive first strike by the
U.S.8.R., much of our population would
be wiped out.

Contrast that with our strength a few
vears later. Since 1957 we have added
1,000 Minuteman missiles and 54 large
Titan II ICBM’s.

The Minuteman missile has gone
through three versions starting with the
Minuteman I called the LGM-30A. It
originally had the MK-5 warhead but
was upgraded to the MEK-11 warhead
series which had a target capability of
two. The follow-on Minuteman II used
another improved reentry vehicle which
had a greatly increased target capacity
and also incorporated a penetration aids
package.

In a third modification, the system was
changed to the Minuteman III.

The Titan IT ICBM was placed in un-
derground silos as opposed to the coffin
arrangement of the older missiles. The
large throw weight of the Titan missile
enabled it to carry the largest warhead
in the U.S. missile inventory.

Of course, we had no Polaris sub-
marines in 1957. The first such boat was
introduced in 1960. Now we have 41 nu-
clear-propelled submarines with 656 mis-
siles, most of which are the modern
Poseidon type.

It is hard to overestimate the impact
of the Polaris program. By combining
nuclear propulsion and solid propellant
technology, a new deterrent force was
added to the strategic equation. By hid-
ing in the depths of the worlds oceans
for extended periods of time, the Polaris
was and remains the most survivable and
effective second strike deterrent force in
the world.

In addition, both our land- and sea-
based missile deterrents have been dra-
matically upgraded by the incorporation
of MIRV technology which increases the
number of warheads as much as 10
times. The Minuteman III Mark-12
MIRV system is thought to have three
independently targetable warheads that
can strike different targets perhaps up to
100 miles apart. At the present time there
are 5560 Minuteman III missiles planned
out of a total force of 1,000, The remain-
der are the single warhead reentry sys-
tems of the Minuteman II.

The expansion in the number of war-
heads is even more pronounced in the
submarine force. We first deployed the
Polaris A-3 multiple warhead system in
1964. Although this system had three
warheads per missile, the reentry ve-
hicles were not individually guided. They
impacted in a rather tight pattern. The
Poseidon missile, however, was a true
MIRYV. It can carry up to 14 individual
warheads or penetration aid packages
such as decoys. Thus, with 16 missiles per
submarine and as many as 14 warheads
per missile, the new Poseidon submarine
became the most devastating weapon
system in the history of mankind. One
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Poseidon submarine could destroy all of
the major Soviet cities east of the Urals.

As I say, we have 41 submarines with
this deadly, overwhelming, devastating
impact.

By combining land- and sea-based
MIRVs and with the introduction of new
bomber warheads, the United States will
have about 10,000 nuclear warheads to
deliver on any potential aggressor by
1979 or more than enough to destroy any
known combination of adversaries sev-
eral times over. It is an awesome power.

Some experts believe we already have
sufficient strategic power to deter nu-
clear war and they question the wisdom
of further expansion of this force. I
agree that restraint should be demon-
strated by all sides, the United States
and the U.S.S.R. Furthermore I have
proposed a suggestion for a step-by-step
phasedown in strategic arms during the
SALT II negotiations that would make
allowances for the different technologies
on both sides.

Our bomber capabilities also are im-
measurably more effective now than in
1957. A standoff capability has been
added with the Hound Dog and SRAM
missile systems. New low-level penetra-
tion technigques have been tested. Previ-
ously, our bombers were built for a
high-level flight into enemy airspace but
when the U.S.S.R. began to emplace
thousands of surface-to-air missiles, we
reoriented our plans to low-level pene-
tration. The giant B-T0 could not adapt
to the new strategy and was abandoned.
Components for electronic warfare now
are far beyond what anyone could have
anticipated 15 years ago. They protect
our aircraft and assist them in getting
through enemy defenses.

Just yesterday, the distinguished
chairman of the Armed Services Com-
miltee proudly pointed out the fact that
the head of the Air Force said we now
have the finest air force in the world. I
could not agree more. He is exactly right.
We should recognize that fact because of
our ability to negotiate from strength so
that we can end the arms race.

In terms of defensive capability, the
only strategic defense the United States
had in 1957 was an ineffective system of
missile launchers designed for use
against manned bombers.

The proposed development of a com-
prehensive ABM system was the main
hope for strategic defense. But comple-
tion of the nationwide ABM would have
been a costly mistake. The only rational
solution to strategic defense was the
SALT I agreement with the U.S.S.R. and
the administration deserves commenda-
tion for taking this step.

It is too often forgotten that SALT I
did place limitations on ABM systems
such that no strategic defense would be
possible. By reinforcing mutual vulner-
ability, SALT I put a stop to one phase
of the arms race even though it did not
satisfactorily inhibit offensive develop-
ments.

In the late 1950’s only three early
warning radars were in operation in the
Far North. Today we have the over-the-
horizon radars in Europe and in the Far
East to detect hostile launches. The
474-N radar system is designed to protect
against unnoticed attack from subma-
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rine-launched missiles and an exotic
satellite system is operational. Improve-
ments in warning systems have received
little public attention but they have con-
tributed substantially to protecting the
Nation.

Our missile sysems have been made
more secure from attack by hardening
silos against nuclear blast and by in-
creasing the survivability of warheads in
flight. Silos have been reinforced to
withstand overpressures many times
larger than in prior years. The missile
warhead has been protected by using new
materials of great strength but light
weight. The warheads themselves have
been made smaller but more powerful
thereby increasing the effectiveness of
the entire missile system. And acecuracy
has been upgraded by incorporating
technologies that were not even consid-
ered possible in the late 1950’s.

The subsonic interceptors of the 1950's
have given way to supersonic aircraft,
primarily the F-101 and F-106. In turn,
these aircraft are about to be comple-
mented with the latest F-15's and, hope-
fully, lightweight fighters.

Those of us who have been in favor of
cutting down on military spending have
been put in the position of being against
a strong military defense. That is com-
pletely untrue. We are for a strong mili-
tary force. We are against waste in the
military. We know we can best negoti-
ate arms control and an end to the arms
race by negotiating from strength.

Although air defense has been de-
emphasized in recent years, as I believe
it should be, we retain substantial capa-
bilities in this field including work on
the OTH-B radar, a new austere SAM-D,
and several new interceptors.

Not all of the improvements have come
in hardware programs. Our military
strategies have been updated and in
some cases completely renovated. Mas-
sive retaliation is a concept of the past.
Flexibility and responsiveness to a broad
range of options characterizes the pres-
ent force structure. There is a current
debate about the need for moving to a
range of weapon systems with a counter-
force capability. This issue aside, flexi-
bility is a vital asset.

Reviewing all the evidence, I can only
conclude that no other department of
Government can show as much improve-
ment in basic capability nor claim such
a dramatic increase in effectiveness. The
military is not without its problems, but
there can be no argument about the tre-
mendous improvement within the mili-
tary system the past 17 years. It has
taken the wisdom of Congress and the
hard work of thousands of Defense De-
partment employees of all ranks but the
progress is real and substantial.

I think we can contribute to that prog-
ress by continuing to criticize and to
point out weaknesses and waste in the
military, as I think we must.

Mr. President, I yield the floor.

ALASKAN OIL

The ACTING PRESIDENT pro tem-
pore. In accordance with the previous
order, the Senator from Alaska (Mr.
STEVENS) is recognized for not to exceed
15 minutes.
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Mr. STEVENS. Mr. President, yester-
day my good friend, the distinguished
Senator from Indiana (Mr. BayH),
stated that American oil companies are
playing a “switcheroo game” with con-
sumers by planning to export Alaskan oil
to Japan and other countries.

During my colloguy with Senator Bayn
I explained that there is absolutely no
intention to sell Alaskan oil to Japan or
any other nation.

If any Alaskan oil is sent abroad it
would be on an exchange basis. This
would allow the Alaskan oil sellers to ex-
change, and I emphasize the word “ex-
change”—Alaskan oil for oil that may
originate in Indonesia, or some other
country. This could be done to save
American consumers money, for this ex-
change could reduce the cost in trans-
porting oil to the east coast thus saving
the energy consumer money.

Unfortunately, my good friend Senator
Bayx has ignored provisions in the right-
of-way law that Congress passed last
year, which stated clearly that Alaskan
oil cannot be sold to a foreign nation
without the consent of Congress on the
recommendation of the President. If one
reads the right-of-way law, he will also
find that included is a provision which
permits an exchange of oil if that will
permit more expeditious and economical
delivery of oil to the United States.

During his floor statement yesterday,
Senator Bavm stated that just this past
weekend a regional administrator for
the Federal Energy Office confirmed his
worst fears. Senator Bavm said that—

Jack Robertson, reglonal administrator for

the area including Alaska, sald that we would
be exporting Alaskan oil and that much of
it probably will be sent to Japan.

Senator Bayn's apparent inference
that Mr. Robertson indicated that Alas-
kan oil would be sold to Japan is not
correct. Mr. Robertson subsequently said
that his statement was subject to serious
misinterpretation.

Mr, President, I ask unanimous con-
sent to have printed in the ReEcorn Mr.
Robertson’s subsequent statement, which
sets the record straight and states clear-
ly that in no way did Robertson intend
his statement to imply that Alaskan oil
would be sold by U.S. cil companies to
foreign nations.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

SUBSEQUENT STATEMENT OF JACK B. ROBERT-
SON, REGIONAL ADMINISTREATOR OF THE FED-
ERAL ENERGY OFFICE

APRIL 22, 1974.

At a Radio and Television News Directors
Assoclation meeting in Spokane, Washing-
ton, this past Saturday, I gave a talk on Proj-
ect Independence. In response to a floor gues-
tion, I speculated that some oil from Alaska
may be shipped to Japan.

My thought was that such a shipment
could occur if the west coast market or re-
fining capacity was exceeded, and an oil ex-
change agreement were reached insuring that
volumes in kind would be shipped to the
United States from other flelds.

Unfortunately, such speculation appears
to be subject to serious misinterpretation if
taken out of the context of national policy.
Basic authority on Alaskan oll exports will
not be in the hands of the petroleum coms-
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panles because, by law, Alaskan oil will not
under any circumstances be shipped to for-
eign countries without the express approval
of the President, and subject to Congres-
sional review.

Mr, STEVENS. Mr. President, recently,
Secretary of the Interior Rogers C. B.
Morton also reaffirmed in a recent As-
sociated Press story that Alaska oil would
not be sold to foreign nations. I ask unan-
imous consent that the Associated Press
story be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MorTON AND PIPELINE
(By D. Dale Nelson)

WasHinGTON.—Secretary of tlie Interlor
Rogers C. B. Morton said today he foresees
no export of oll from the Alaska pipeline to
Japan or other nations.

“If the oll 18 needed in the U.S. obviously
the oil will go to the U.S."” Morton told the
House Public Lands Subcommittee.

Rep. John Melcher, D-Mont., subcommittee
chairman, asked Morton about a statement
by Jack Robertson, Pacific Northwest Re-
glonal Administrator of the Federal Energy
Office.

Robertzon had sald Alaskan oil would be
exported to Japan and other nations and
then returned to the United States through
& worldwide series of exchanges.

The bill under which the pipeline is being
built prohibits export of the oll unless the
President finds that it 1s not needed in the
United States. Congress could override such
a finding by the President if it acted within
60 days.

Melcher, whose subcommittee was instru-
mental in drafting the pipeline bill, brought
the subject up during Morton's testimony
in support of an unrelated measure which
would broaden the authority of the Bureau
of Land Management.

“I know you are not responsible for what
a Regional Administrator of the FEO says,”
hie told Morton.

“I1 appreciate that,” Morton replied.

Melcher sald he had asked John Sawhill,
Chief of the Energy Office, for an explanation.
Sawhill was not immediately avallable.

Morton said the exports “would be against
the law unless the procedures in the law were
followed.”

“If it were In the national interest to ex-
port to Japan or other countries, I think the
export licenses would be granted,” he sald.

“IT there is a big discovery in the Missis-
sippi-Alabama-Florida offshore area and we
find the Alaska oil is surplus oil, it might be
in the national interest to export it.

“But I don't foresee that. It will probably
never come up,” Morton sald.

Robertson also said that, contrary to pre=~
vious expectations, the pipeline would op-
erate at nearly its full capacity at the out-
set.

A spokesman for Alyeska Pipeline Service
Corp., the consortium of oil companies
formed to build and operate the line, sald
present plans call for initial operation at
600,000 barrels a day, less than a third of
capaclty.

The spokesman sald Standard Oll Co. of
Ohio, one of the affiliated companies, had ex-
pressed a hope to double this, but any change
would have to be approved by all the com=~
panles,

Morton, asked when the pipeline was now
expected to be finished, sald, “we are aim-
ing at having some oil moving through if
before the end of 197Y,” Rep. Don Young, R~
Alaska, sald construction is shead of
schedule.”
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Mr. STEVENS. Finally, Mr. President,
Mr. E. L. Patton, president of the Alyeska
Pipeline Service Co., said on April 22,
that oil from the trans-Alaska pipeline
will be shipped to American west coast
ports and reiterated that none is sched-
uled for export. I ask unanimous consent
that Mr. Patton’s statement be printed
in the REcorb.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

ALYESEA PreeraNe NEws

Brrievoe, WasH., April 22, 1974—E. L.
Patton, President of Alyeska Pipeline Serv-
ice Company, said today that oil from the
trans-Alaska pipeline will be shipped to
American west coast ports, and reiterated
that none is scheduled to be exported. The
Trans-Alaska Pipeline Authorization Act
stipulated that Alaskan oll will stay in the
U.S., unless exporis are approved by the
President and Congress.

Patton said the company hopes the line
will begin transporting oll in 1977, at an
initial capacity of 600,000 barrels per day,
working up to its ultimate capacity of 2
million barrels per day in the early 1980's.

Cuwrrent oil industry forecasts indicate
that this volume will be required on the
west coast, he sald. Crude oil production in
California is currently running below 1972
and 1973 levels, and is declining.

Mr. STEVENS. Mr. President, I hope
that in my remarks this morning I have
made it absolutely clear that Alaskan
oil will not be sold to any foreign nation,
although at some point an exchange of
oil in kind might be possible if it saves
American consumers money.

Mr. President, I had hoped that the
Senator from Indiana would be in the
Chamber, but I understand why he can-
not be here. However, I again want to
clarify the point I tried to make abso-
lutely clear, namely, that Alaskan oil will
not be sold to any foreign nations, al-
though at some peoint, and for a brief pe-
riod of time after the trans-Alaskan
pipeline becomes operative, which will
not be for at least 3 or 4 years from
now, there will be a surplus of oil on the
west coast. At that point an exchange of
oil in kind might be possible, and it will
save the American consumers money if
we make that exchange. The Senator
from Indiana apparently believes that in
the exchange American consumers end
up by paying more for oil, because Alas-
kan oil is sold below the world price.

Again, I want to clarify for the record
that this would be an exchange in kind.
‘We will not be buying foreign oil fo re-
place Alaskan oil.

We will merely be shipping Alaskan oil
to foreign destinations and having for-
eign oil that was originally scheduled to
be delivered at the destination of Alas-
kan oil changed and delivered to the
United States. So the total quantity and
quality of oil delivered to the United
States will be the same, and the dollar
transactions will be between Alaskan
sellers and U.S. purchasers, and will not
involve the purchase of foreign oil.

Finally, I should like to make it very
plain why I want to clarify the record on
this subject. I have no intention of let-
ting Japan purchase Alaskan oil. As a
matter of fact, If I had my way, we
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would suspend the sale of any Alsaka'’s
resources to Japan, because Japan con-
tinues to fish on the high seas for Alas-
kan salmon. They are the only nation
in the world that comtinues to fish sal-
mon on the high seas. They have ignored
us completely in our reguests to them to
practice good conservation in their fish-
ing for Alaskan salmon.

I do not want the Japanese to get the
idea that the Senator from Indiana got
by the statement from Mr. Robertson.
They might suddenly decide that we
changed our mind and decided we would
sell them Alaskan oil. I have no inten-
tion of permitiing them to do so. If any-
thing, I have the intention of frying to
pursue a policy of denying Japan Alaskan
oil and other resources, so long as they
continue this destructive approach of
fishing on the high seas.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, is
there further morning business?

The ACTING PRESIDENT pro tem-
pore. A quorum call is in progress.

Mr. MANSFIELD. I ask unanimous
consent that the order for the quorum
call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ROUTINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of routine morning business of not to
exceed 15 minutes, with statements
therein limited to 5 minutes.

COMMUNICATION FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. Crarx) laid before the Senate
the following communication, which was
referred as indicated:

PROPOSED SUFPLEMENTAL APFROPRIATION, 1974,
ForR JOINT COMMITTEE ON JUDICIAL ADMIN-
ISTRATION, DisTRICT oF CoLumsia (S. Doc,
No. 93-78)

A communication from the President of
the United States, transmitting a proposed
supplemental appropriation for supplemen-
tal funds for the Joint Committee on Judi-
cial Administration in the District of Colum-
bia (with accompanying papers). Referred
to the Committee on Appropriations, and
ordered to be printed.

CONSUMER PROTECTION AGENCY
ACT—REPORT OF A COMMITTEE
(8. REPT. NO. 93-792)

Under the authority of the order of
the Senate of April 11, 1974, Mr. MaG-
nuson, from the Committee on Com-
merce today submitted a report on the
bill (S. 707) to establish a Council of
Consumer Advisers in the Executive Of-
fice of the President, to establish an
independent Consumer Protection Agen-
cy, and to authorize a program of grants,
in order to protect and serve the inter-
ests of consumers, and for other pur-
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poses, together with minority, supple-
mental, and additional views, which was
ordered to be printed.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. HELMS:

S. 3380. A bill for the relief of Chun Eeung
NG. Referred to the Committee on the Judi-
clary.

By Mr. BENTSEN:

S. 3381. A bill to amend and extend the
Rehabilitation Act of 1973. Referred to the
Committee on Labor and Public Welfare.

By Mr. SCHWEIKER:

S. 8382, A bill for the relief of Nelson
Montenegro. Referred to the Commitiee on
Finance.

By Mr. McGOVERN:

S. 3383. A bill to amend title 38 of the
United States Code in order to provide sery-
ice pension to certain veterans of World War
I and pension to the widows of such veterans.
Referred to the Committee on Veterans'
Affairs.

By Mr. DOLE:

S. 3384. A bill to amend chapter 34 of
title 38, United States Code, to extend the
time period within which veterans may be
entitled to educational assistance wunder
such chapter after their discharge or release
from active duty. Referred to the Committee
on Veterans’ Affairs.

By Mr. BELLMON:

8. 3385. A bill to amend the Atomic Energy
Act of 1954, as amended, to provide for a
nuclear power park site survey. Referred to
the Joint Committee on Atomic Energy.

By Mr. FONG (for himself, Mr, BEALL,
Mr. Brock, Mr. BRooRE, Mr, CHURCH,
Mr. Coox, Mr. Dore, Mr. DOMENICI,
Mr., EasTranDp, Mr. FANNIN, Mr.
GURNEY, Mr. HANSEN, Mr. INOUYE,
Mr. Moss, Mr. PErcY, Mr. RANDOLPH,
Mr. RisicoFr, Mr. STAFFORD, Mr.
THURMOND and Mr., TowER) :

S. 3386, A bill to amend title IT of the
Soclal Security Act to increase the increment
in old-age benefits payable to individuals
who delay their retirement beyond age 65.
Referred to the Committee on Finance.

By Mr. DOLE:

S. 8387. A Dbill to amend the Emergency
Highway Energy Conservation Act in order
to change the 556 miles per hour speed limit
prescribed therein to 60 miles per hour.
Referred to the Committee on Public Works.

By Mr, HUMPHREY (for himself, Mr.
McGoVERN, Mr. CAsE, Mr. MAGNUSON,
Mr. KEENNEDY, Mr. HarT, Mr. CRAN-
STON, Mr, JacksoN, and Mr, JAvITS) :

S. 3388. A bill to amend the Child Nutri-
tion Act of 1966 for the purpose of providing
additional Federal financial assistance to
the special supplemental food program. Re-
ferred to the Committee on Agriculture and
Forestry.

By Mr. EAGLETON:

8. 3389. A bill to amend the Act entitled
“An act to incorporate the American Uni-
versity,” approved February 24, 1893. Re-
ferred to the Committee on the District of
Columbia,

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BENTSEN:

S. 3381. A bill to amend and extend
the Rehabilitation Act of 1973. Referred
to the Committee on Labor and Public
Welfare.
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Mr., BENTSEN, Mr. President, I am
today introducing an extension of the
Vocational Rehabilitation Act for an ad-
ditional year through fiscal 1976. In ad-
dition, my proposal provides for the
transfer of the Rehabilitation Services
Administration from the Social and Re-
habilitation Service to the Office of the
Secretary of Health, Education, and
Welfare.

For some time, Mr. President, I have
been arguing that the States need ade-
quate advance notice of Federal funding
in the fields of education, health and
aid to the handicapped so that they can
more carefully plan their State pro-
grams., Too offen, States receive Federal
funds late in the fiscal year, which dis-
rupts their planning and causes them to
spend inefficiently.

Last year, for example, it was August
before the States knew what to expect in
rehabilitation funds, well into the fiscal
year, That is not in the interest of effi-
cient administration nor in the interest
of the handicapped people this legisla-
tion is intended to serve.

The vocational rehabilitation program
has been one of the outstanding pro-
grams of Federal-State cooperation
through the years. Since its inception
some 53 years ago, more than 3 million
handicapped persons have been rehabili-
tated.

My own State of Texas, which has a
highly successful program, has doubled
its rehabilitants in the last 4 years. Last
year, the payroll of these rehabilitated
individuals jumped from $15 million to
$95 million, a remarkable accomplish-
ment for a single year.

Quite apart from the economic bhene-
fits of the program, we must place
emphasis cn the human considerations.

To a paralyzed structural engineer in
Washington, D.C., vocational rehabilita-
tion funds have meant a chance to go
back to work, supervising the steel con-
struction of churches, apartments, and
schools.

To a fomer mental patient, it has
meant productive work as a compressor
operator.

To a deaf printer in Iowa, it has meant
a job in the composing room of a major
newspaper.

And to a businessman paralyzed by
polio, it has meant a chance to open his
own business in Minnesota, hiring
handicapped workers.

These are not isolated instances. They
have been repeated in all parts of the
country, and they are the reasons why
this legislation has enjoyed broad, bi-
partisan support over the years.

The second part of my bill, which
transfers the program from the Social
and Rehabilitation Service to the Office
of the Secretary of HEW, is long over-
due. The rehabilitation program was
created to help disabled individuals de-
velop new talents so that they can again
participate in our society to their fullest
potential.

Clearly, then, a more appropriate
home is needed for the program that
the Social and Rehabilitation Service,
which is composed primarily of welfare
programs.
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I am hopeful that this provision will be
enacted into law along with the 1
vear extension. Comparable legislation
has been introduced in the House by
Congressman Brapemas of Indiana and
several cosponsors.

Mr. President, in the past, the Presi-
dent has vetoed vocational rehabilita-
tion legislation in an effort to cut Fed-
eral spending. I, too, have been con-
cerned about expanding Federal budgets,
and I have voted against programs that
I considered extravagant.

‘This is not one of those programs. Vo-
cational rehabilitation is not only com-
passionate legislation; it is good eco-
nomics. If we increase the payroll of
handicapped persons, more funds flow
into the Federal Treasury, and we de-
crease dependence on public assistance
programs, which are frequently counter-
productive.

I consider this measure to be one of
our highest domestic priorities, and I am
hopeful that we can act on it during this
session of Congress.

By Mr. McGOVERN:

S. 3383. A bill to amend title 38 of the
United States Code in order to provide
service pension to certain veterans of
World War I and pension to the widows
of such veterans. Referred to the Com-
mittee on Veterans’ Affairs.

WORLD WAR I VETERANS' PENSION

Mr. McGOVERN. Mr. President, the
return of millions of young servicemen
from Southeast Asia in the past few
years has brought the country to a real-
ization of the problems encountered by
men and women who set aside personal
plans and ambitions to take up their
country's cause during a time of conflict
overseas.

In the past year, I have attempted
to bring the Senate’s attention to the
readjustment needs of Vietnam vet-
erans. Aided by a history of strong sup-
port from the Senate Veterans’ Affairs
Committee, we have gathered support
for substantial increases in GI bill bene-
fits.

One of the strongest arguments used
both by myself and by major veterans’
organizations is that the current group
of young veterans is entitled to the same
level of benefits received by those of us
who fought in World War II. Given the
overwhelming success of the World War
II readjustment programs as documented
in several studies, it is difficult, if not
impossible, to argue with that reasoning.

It is also reasonable to extend that
argument to our treatment of the men
and women who served during the first
worldwide conflict, If we do, we find
that World War I veterans have been
neglected to a degree that can only cast
shame on every other effort this Nation
has made to provide some compensation
in civilian life for those who have served
honorably in the Armed Forces.

There was no Veterans' Administra-
tion at the end of World War I to provide
for hospital services and job counseling.
There was no GI bill that helped pay for
the education of young veterans during
the 1920's. Until they became eligible for
programs of this kind many years later,
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all they received was severance pay. And
when they came to Washington to pro-
test their plight, they were run out of
town as a bunch of troublemakers.

It is now the 1970’s and the remaining
World War I veterans are still waiting for
the recognition and the compensation
they should have received half a century
ago. Most of them are living out their
final years on a meager income of social
security and a small, income-related vet-
erans’ pension. Every time their social
security goes up, their pension from the
VA goes down. In many cases, they end up
with less total income than they had be-
fore the social security raise.

I do not feel that is proper treatment
for any citizen of the United States and
particularly not for our war veterans. I
have often said that you can best judge
a country by the way it treats its elderly.
While we do have many fine programs
intended to aid elderly Americans, it is
obvious that we have fallen far short of
any decent commitment to those who
have grown older and wiser as they
watched several more conflicts go by
while they waited for recognition of their
own service to their country.

Mr. President, I introduce for appro-
priate reference a bill to provide a guar-
anteed pension for all World War I vet-
erans. It is identical to a bill introduced
earlier this year in the House by Con-
gressman Frey. It is simple in its intent
and straightforward in meeting the
prohlem of providing a decent income for
veterans of the First World War. I ask
unanimous consent that the full text of
the bill be printed in the Recorp at this
point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 8383

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
subchapter II of chapter 15 of title 38,
United States Code, is amended by adding
immediately after section 512 the following
new section:

§ 513. Certain World War I veterans

*{a) For purposes of this section—

“(1) The pension and other benefits pro-
vided by this section shall be deemed, for all
purposes, to be in payment of the debt owed
by the Nation to the beneficiaries thereof for
services rendered by them and shall not, for
any reason, be considered to be a gratuity.

“{2) The term “World War I' means the
period beginning on April 5, 1917, and end-
ing on July 2, 1921,

*“(b) The Administrator shall pay to each
veteran who served in the active military,
naval, or air service at any time during
World War I and who is not eligible for pen-
slon under section 521 of this title pension
at the rate prescribed by this section.

“{c) (1) If the veteran is married and liv-
ing with or reasonably contributing to the
support of his spouse, or has a child or
children, the monthly rate of pension shall
he §150.

“(2) If the veteran is unmarried (or mar-
ried but not living with or reasonably con-
tributing to the support of his spouse) and
has no child, the monthly rate of pension
shall be $135.

“(d) If the veteran is in need of regular
ald and attendance, the monthly rate of
pension payable to him under subsection
(c) shall be increased by $125.

“(e) If the veteran has a disabllity by rea-
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son of which he is permanently housebound
but does not qualify for the aild and at-
tendance rate payable under subsection (d),
the monthly rate payable to him under sub-
section (c) shall be increased by $50.

“(f)(1) Any veteran entitled to pension
under this section is entitled to hospital,
domiciliary, and medical care under chapter
17 of this title for any non-service-connected
disability.

*“(2) Notwithstanding any other provision
of law, the Administrator shall pay on behalf
of any veteran receiving pension under this
section the cost of any medical services
provided outside of Veterans' Administra-
tion facilities to such veteran by any physi-
cian if the Administrator finds that travel
to and from a Veterans’ Administration
medical facility for such services would im-
pose a medical or financial hardship on the
veteran.

“(g) The pension, medical and hospital
benefits, and relmbursement for medical
costs provided for by this section shall be
paid, or provided, as the case may be, with-
out regard to (1) any income of any kind
or from any source payable to the veteran
or his spouse, and (2) the corpus of the
estate of the veteran or his spouse.

“(h) Any veteran who is eliglble for pen-
sion under section 521 of this title shall, if
he so elects, be paid pension, and provided
the other benefits, prescribed by this section.
If pension is paid pursuant to such an elec-
tion, the election shall be irrevocable.”

(b) The analysis of such chapter 15 is
amended by adding immediately after
“512. Spanish-American War veterans,”
the following:

“513. Certain World War I veterans,”.

8ec. 2. (a) Subchapter III of chapter 15 of
title 38, United States Code, 13 amended by
adding immediately after section 65637 the
following new section:

“§ 538. Widows of certain World War I vel-
erans

“(a) The Administrator shall pay to the
widow of each veteran of World War I who
at the time of his death was receiving pen-
slon under section 513 of this title pension
at the rate prescribed by this section, if the
widow is not eligible for widow's pension
under any other provision of this subchap-
ter.

“{b) (1) If there is a widow and one or
more children, the monthly rate of pension
shall be $150.

*(2) If there is no child, the monthly rate
of pension shall be $135.

“(¢) No pension shall be paid to a widow
of a veteran under this section unless she
was married to him—

“(1) before December 14, 1944; or

“(2) for one year or more; or

“{3) for any period of time If a child was
born of the marrlage, or was born to them
before the marriage.

*(d) 'The penslon provided by this section
ghall be pald without regard to (1) any in-
come of any kind or from any source pay-
able to the widow, and (2) the corpus of the
estate of the widow.

“(e) Any widow who is eligible for pen-
sion under section 541 of this title shall, if
she so elects, be paid pension prescribed by
this sectlon. If pension is pald pursuant to
such an election, the election shall be ir-
revocable.”

(b) The analysis of such subchapter III is
amended by inserting immediately after
“537. Children of Spanish-American War

Veterans.”
the following:

“538. Widows of certain World War I vet-
erans.”.

By Mr. DOLE:
S. 3384. A bill to amend chapter 34 of
title 38, United States Code, to extend the
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time period within which veterans may
be entitled to educational assistance un-
der such chapter after their discharge
or release from active duty. Referred to
the Committee on Veterans’ Affairs.

ELIGIBILITY PERIOD FOR GI BILL

Mr. DOLE. Mr. President, the most im-
portant issue for a large number of Viet-
nam veterans presently is the extension
of eligilibity for educational benefits. To-
day I am introducing legislation to ex-
tend the eligibility period to 10 years
from the 8 years prescribed under exist-
ing law.

The importance of this measure has
been expressed to me personally by many
Vietnam veterans in Eansas. They have
stated their concern in meetings I have
held with them, in telephone calls, and
in numerous letters.

MANY VETS AFFECTED

I have been in contact with veterans’
counselors at universities in Kansas on
this matter and have been advised that
as many as one-third of the veterans at-
tending school in the State will lose eli-
gibility on May 31, 1974, unless the law
is changed. The Veterans’ Administra-
tion indicates that nationwide around
285,000 veterans presently attending
school will lose eligibility on May 31. The
VA estimates that about 500,000 veterans
will lose their in-training status in fiscal
year 1975 unless the law is changed.

Mr. President, this is a large number
of men, for Kansas and for every other
State. I think that with this large num-
ber of veterans involved we should act
as promptly as possible.

GOOD REABON FOR EXTENSION

The issue of exfending eligibility is
more complex than it might first appear.
On the surface, 8 years is an adequate
length of time to obtain an education.
However, when the Vietnam-era GI bill
was initiated in June of 1966, the assist-
ance rate was set at $100 per month for
single veterans. It is somewhat astound-
ing to realize that this level of assist-
ance was $10 per month less than Korea
veterans could get 14 years earlier in
1952. So it is not hard to understand why
few veterans used their educational
benefits.

The low assistance rates during the
early years of this GI bill can be at-
tributed only to the reluctance then to
admit that the Vietnam conflict was a
war. Mr. President, one thing almost
everyone can agree on, regardless of
their views on our Vietnam involvement,
is that the conflict was a war. Men were
killed and wounded there, just as in every
other war. Vietnam veterans bore the ef-
fects of battle just as the veterans of any
other war. And Vietnam veterans deserve
educational assistance from their coun-
try just as much as the veterans of any
other era.

ASSISTANCE IMPROVING

It is gratifying to me to see that edu-
cational benefits were increased under
the current administration by 33 percent
in 1970 and by another $45 per month in
1972, These substantial increases finally
made it possible for more veterans to
attend school who could not afford it
during the earlier years.
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I want to add at this point that I do
not think the present level of assistance
is adequate for veterans today. I applaud
the efforts of the Veterans’ Affairs Com-
mittee and other Members of the Senate
to increase the level of assistance. I am
concerned that an early passage of this
bill should not prejudice those efforts.

TRGENT NEED

But of immediate importance is that
many veterans are already attending
school. On May 31, 1974, a large number
of them will be foreed to stop their train-
ing or find other means of financial as-
sistance unless we in the Congress do
something very quickly.

The Veterans’ Administration tells me
that unless the law is changed by May
14, there is likely to be disruption in the
education of those veterans who became
eligible on June 1, 1966. If Congress
passes legislation later than May 14,
computers will have to be reprogramed
and those veterans who are cut off may
have to be recertified by the schools they
are attending.

CUTOFF WOULD ADD PROBLEMS

We have heard the many reports that
veterans have not received their checks
on time and have had other difficulties
in getting their GI benefits. I remember
the difficulties we had when I was a vet-
eran receiving educational assistance
after World War II. It appears that vet-
erans are bound to have difficulties with
the bureaucracy, regardless of the ad-
ministration. Mr: President, we can save
several hundred thousand veterans a tre-
mendous inconvenience by passing this
legislation promptly. I think we owe them
at least this much.

WIDESPFREAD SUPPORT

This measure is not controversial and
it should be possible for Congress to act
quickly. The House of Representatives
has already passed a bill extending eli-
gibility from 8 to 10 years. Over half of
the Senate has cosponsored legislation
which extends the eligibility period to
10 years. Mr. President, this represents
a majority and I think the bill could be
successfully brought to the floor very
soon.

TNEMPLOYMENT RISING

There is yet another reason for mov-
ing as quickly as possible on this legisla-
tion. Department of Labor statistics show
that the unemployment rate for Viet-
nam veterans increased from 4.2 to 5.1
percent in the first 3 months of this year.
Undoubtedly, the loss of eligibility for
285,000 veterans now attending school
would subsfantially increase this unem-
ployment rate, in Kansas and in every
other State.

The veterans now attending schools
are trying to improve their job skills to
better compete in the job market. With-
out assistance under the GI Bill, it would
be impossible for many of these veterans
to continue their training. The problem
is especially acute since the group of
veterans concerned are older, having
been discharged from the service before
1966. Many of them now have families
and are facing an especially difficult
time making ends meet even with VA
assistance.

11811

MORE ASSISTANCE NEEDED

So, Mr, President, I want to urge early
action on this bill, But I want to under-
score again my concern for increasing
educational assistance to veterans. I
hope that, if the Congress passes this
bill, it will not be assumed that this
measure is adeguate to take care of vet-
erans educational benefits. In my state-
ments before the Veterans’ Affairs Com-
mittee and before the public, I have ex-
pressed my concern that the GI bill
should be improved. Senator HarTke and
the Veterans’ Affairs Committee are con-
ducting hearings to increase assistance. 1
support these efforts and hope we will
vote on a comprehensive bill to raise edu-
cational benefits in the near future.

TIMEFRAME IS CRITICAL

But it is getting very late to extend the
eligibility period without causing more
problems for veterans. This is why I am
introducing this bill and I hope we can
take it up very soon.

Mr. President, I urge every Senator to
support this measure. The need for it
exists in every State and the Congress
should be responsive to it without wait-
ing until 285,000 Vietnam veterans are
deprived of their rightful benefits.

I ask unanimous consent that the text
of the bill be printed in the Recorp at
this point.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

S. 3384

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 1662
(a) of title 8B, United Btates Code, is
amended to read as follows:

“(a) No educationsal assistance sghall be
afforded an eligible veteran under this chap-
ter beyond the date ten years after his last
discharge or release from active duty after
January: 31, 1955.".

By Mr. BELLMON:

S. 3385. A bill to amend the Atomic
Energy Act of 1954, as amended, to pro-
vide for a nuclear power park site survey.
Referred to the Joint Committee on
Atomic Energy.

Mr. BELLMON. Mr. President, the
Joint Committee on Atomic Energy is
currently involved in hearings to facil-
itate the licensing of badly needed nu-
clear electric powerplants, Most of us are
agreed that a way must be found to re-
duce the inordinate amount of time it
takes—over 10 years in many cases, from
planning to operation—to get nuclear re-
actors on the line. When severe energy
shortages loom indefinitely into the fu-
ture and when there is a continuing
threat of Arab oil embargoes, we can iil
afford such delays. A better means of
licensing, consistent with continuing the
safety and environmental safeguards
that are built into the present AEC
licensing process, must be developed.

Many of the provisions of the bills be-
fore the Joint Committee on Atomic En-
ergy involve complex technieal and some-
what controversial amendments to the
Atomic Energy Act of 1954, as amended,
and also involve techniques for equitable
balancing of local, State, and Federal in-
terests. However, one provision of one of




11812

the bills is so straightforward and clearly
in the public interest that I have taken
the liberty of excerpting it, with a slight
change, and I am introducing it as sep-
arate legislation today. I hope the Joint
Committee on Atomic Energy will con-
sider reporting this bill separately at an
early date or accept it as an amendment
to other needed legislation,

This bill provides for a national sur-
vey to locate suitable sites for the loca-
tion of a group of nuclear facilities, such
as nuclear powerplants, fuel enrichment
or fabrication plants, or energy intensive
industries. The bill provides that special
attention be given to Federal property,
other than national parks, forests, or
wilderness areas. In this way, it targets
land which may essentially be surplus
and which could be put to this better use.
Such land exists in the State of Okla-
homa on the site of the former Camp
Gruber near Muskogee. I would, of
course, like to see this area included in
the survey.

But more importantly and less paro-
chially, I believe the concept of a site
review and environmental statement for
several similar facilities at the same lo-
cation will help immensely to expedite
the necessary permits, studies, construc-
tion, and operation of these badly need-
ed plants.

Mr. President, the advantages of
grouping several similar facilities in one
area are many. In this regard, the Chair-
man of the Atomic Energy Commission,
Dr. Dixy Lee Ray, has recently stated:

I believe . . . that we should cluster nu-
clear power plants instead of spreading them
all over the countryside. In addition, at the
same location, we should put fuel fabrication
plants, processing plants, and waste-han-
dling equipment. Everything should be at
one location,

I believe it is ir. the national interest
for Congress to establish national policy
in this area so that nuclear power can
more effectively and more quickly be
developed to meet the Nation’s growing
energy needs.

Mr. President, I ask unanimous con-
sent that the full text of this bill be
printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the Recorb,
as follows:

S. 3385

Be it enacted by the Senate and House
of Representatives of the United States
of America in Congress assembled, that
Chapter 19 of the Atomic Energy Act of
1954, as amended, is amended by inserting
after section 274 the following new section:

“Segc. 2756. Nuclear power park site sur-
vey.—

“a, The Congress finds that it is in the
national interest to minimize the environ-
mental impact of nuclear powerplants by
locating and deslgnating sites for nuclear
power parks in each region of the Nation.
Such parks may be the site for locating
several nuclear powerplants serving the
region in which they are located, and may
include nuclear fuel fabricating and re-
processing facilities, and all other facilities
required for a complete fuel cycle; as
well as provisions and facilities for storage
of nuclear wastes.

“b. (1) Congress hereby directs the
Atomic Energy Commission to make or
cause to be made a national survey to lo-
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cate and designate at least one nuclear
power park site in each of the existing nine
electric reliability regions, For purposes of
completing this survey the Atomic Energy
Commission may collaborate with the Fed-
eral Power Commission, regional electric
reliabllity council staff, electric wutilities
(whatever the nature of ownership), or
others as necessary.

“{2) For purposes of this section, the
term ‘nuclear park site’ means a site large
enough to support utility operations and
other elements of the total fuel cycle.

“e. For purposes of this Act the survey
should—

“(1) include a preliminary evaluation of
the regional natural resources, such as land
availability, air and water resources, en-
vironmental and economic impact, and
other factors such as area population,
proximity to load centers, transmission line
rights-of-way, and the availability of other
fuel resources; and

“(2) specifically include federally held
property, excluding national parks, wilder-
ness areas, forests, and historical monu-
ments.

“d. A report of the results of the survey
under this section shall be transmitted to
the Congress and made available to the
public within one year from date of enact-
ment of this Act.

“e, There is authorized to be appropriated
$1,000,000 to conduct the survey under this
section.”

By Mr. FONG (for himself, Mr.
BeaLn, Mr, BROCK, Mr. BROOKE,
Mr. CrHUrRCH, Mr., Cook, Mr.
DoLg, Mr. DoMmeENICI, Mr. EAsT-
LAND, Mr. FaNNIN, Mr. GURNEY,
Mr. Hawnsew, Mr. INOUYE, Mr.
Moss, Mr. PERCY, Mr. RANDOLPH,
Mr, RIBICOFF, Mr, STAFFORD, Mr,
THURMOND, and Mr. TOWER) :

S. 3386. A bill to amend title IT of the
Social Security Act to increase the in-
crement in old-age benefits payable to
individuals who delay their retirement
beyond age 65. Referred to the Commit-
tee on Finance.

PROPOSAL TO PROVYIDE 63«’3 PERCENT ANNUAL
PREMIUM IN SOCIAL SECURITY BENEFITS FOR
PERSONS RETIRING AFTER AGE 65
Mr. FONG. Mr, President, on behalf

on myself and Mr. Beain, Mr. BRocg,

Mr. BRoOOKE, Mr. CHURCH, Mr, Coor, Mr.

DoLe, Mr. DoMENICI, Mr., EASTLAND, Mr.

Faynin, Mr. GurNEY, Mr. Hansen, Mr.

Inouye, Mr. Moss, Mr. PErcY, Mr. RAN-

poLPH, Mr, RIBICOFF, Mr. STAFFORD, MT.

THURMOND, and Mr, Tower, I am intro-

ducing today a bill, S. 3386, to amend

title II of the Social Security Act to in-
crease the increment in old-age benefits
payable to individuals who delay their

retirement beyond age 65.
Cosponsorship of the bill by Members

of both political parties is most gratify-

ing. As ranking minority member of the

Senate Special Committee on Aging,

whose work has been characferized by a

fine bipartisan spirit, I am especially

pleased that Senator Crurch, the com-
mittee’s chairman, and Senator Raw-
poLpH, chairman of the Subcommittee on

Employment and Retirement Incomes,

are among sponsors of this important

legislation.

8. 3386 would expand the choices open
to older Americans under the social se-
curity system by providing that persons
choosing to delay retirement will qualify
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for higher benefits on the same per-
centage basis as benefits are now reduced
for early retirement.

It provides for an increase of 624 per-
cent in benefits for each year between
age 65 and 72 that an individual elects
to delay his or her receipt of social
security retirement benefits. For those
who choose to wait until age 72, the
minimum increase in benefits will be
4625 percent.

Since continued employment after age
66 may also raise the retiree’s average
monthly wage for social security bene-
fit calculations, the actual improvement
in benefits at retirement may be higher
than at the 624-percent annual rate. The
maximum increment for retirement at
72 (éould be substantially above 50 per-
cent.

The purpose of our bill is to make the
social security system more flexible by
giving the retiree more freedom in
adapting its provisions to his or her per-
sonal problems. He or she will be able to
elect the benefit approach which best
suits individual need and desire. To
maximize the choice the bill provides a
benefit increase of five-ninths of 1 per-
cent for each month that an individual
gtslooses to continue employment after

The proposed benefit increment is a
first major step in correcting a serious
inequity in social security which sharply
penalizes the hundreds of thousands of
persons who prefer to continue working
or must work after age 65. Together
with flat dollar liberalization of the
earnings test, which now reduces OASDI
benefits by 50 percent of earnings over
$2,400 a year, S. 3386 moves us toward
complete freedom for the individual in
his or her choice of time for retirement.

The bill would in no way interfere
with or jeopardize the current right of
a person to elect early retirement for
social security benefit purposes.

As a simple matter of equity, our bill
would recognize the principle of flexibil-
ity on behalf of those who delay retire-
ment in much the same way as the law
now recognizes the right of persons who
choose to retire between 62 and 65.

Except for language which would au-
thorize payment of the increased bene-
fits for the month following its enact-
ment, S. 3386 is essentially the same as
S. 2815, which I introduced last year
with cosponsorship by Senator ToWwER.

As I said then, my decision to propose
a 625-percent annual benefit increment
was based on two considerations. The
percentage is identical to the reduction
for early retirement. As a matter of fis-
cal and legislative practicality, I believe
it is probably the maximum increment
percentage now acceptable.

If, instead of our proposal, the Con-
gress were to authorize the full actuarial
benefit increase which should be avail-
able if we assume full entitlement to
social security benefits at age 65, I am
informed the annual increment would
be 12 percent. While this is a laudable
objective, I do not believe we are quite
ready to go that far at this time.

I decided to propose the 635-percent
increment, because it may take a while
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to get acceptance of even this amount.
Additionally the first year cost to the
social security system will be approxi-
mately $198 million, about one-half of
costs for the actuarially defermined 12-
percent increment. Long-range average
cost, according to the Social Security
Administration, would be approximately
0.21 percent of taxable payroll. While
the bill as introduced contains no pro-
vision for financing, I strongly believe
that all additional costs to the social
security system should be properly fi-
nanced from their beginning and would
expect the Committee on Finance to
incorporate such provisions in the bill
before reporting it out for floor action.

Currently those who choose to re-
main in the work force affer 65 are
entitled to an annual increment of 1
percent. This provision, enacted in 1972,
was welcome, but it does little more
than recognize the social security taxes
paid atfer 65. It falls far short of real
equity. It is relatively ineffective in ex-
panding choices open to older Ameri-
cans.

It would be my ultimate hope that
eventually we would amend the Social
Security Act to provide fully equitable
consideration for those who decide to
continue work after age 65. My pro-
posal offers a beginning, but not neces-
sarily an end.

I have long been disturbed by the high
share of social security costs which are
now in fact borne by working persons
past 65. Older people who work are now
actually paying roughly $4 million a year
as a hidden subsidy to those drawing
benefits.

It is a small wonder thai older per-
sons are increasingly unwilling to re-
main in the work force. This is because
the actual return for continuing to work
is not enough to impel him or her to
continue. Not only does the full time
worker lose social security benefits, but
he or she also must pay income taxes
and social security taxes on earnings.
When these are added to expenses in-
curred in going to the job, often little
if any met gain from employment re-
mains for the worker’s own use.

The Nation’s loss of productivity re-
sulting from waste of skills and expe-
rience among older Americans is se-
rious. Even more important is the eco-
nomic and psychological loss to the in-
dividual which comes through disin-
volvement from life’s mainstream. There
is ample evidence that retirement often
is accepted most reluctantly because
there is little practical choice in terms of
economic advantage.

It is time that we counterbalance
present incentives in society for early
retirement with comparable inecentives
for later retirement. Without such
balance, older Americans are denied full
ifreedom of choice.

Comments from individuals and such
distinguished organizations of older
people as the American Association of
Retired Persons and the National Retired
Teachers Association convince me that
older Americans—both employed and
retired—feel strongly that they should
have the right to choose, This demands
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flexibility in social security along the
lines that we now propose.

As a matter of fact, spokesmen for the
American Association of Retired Persons
and the National Retired Teachers Asso-
ciation at hearings by the Senate Special
Committee on Aging were instrumental
in encouraging me, through their testi-
mony, to introduce S. 2815 last year.
Since its introduction, I have received
hundreds of letters from individuals in
support of its provisions which are being
reintroduced today.

During recent years there has been a
great deal of talk about need for a new
national policy in aging. Despite some
proeress, and every step forward is good,
we have not yet really come to grips
with the challenges in our new era of
aging.

Millions of words have been used in
thousands of articles and meetings rang-
ing from the White House Conferences
of 1961 and 1971 to sessions in our small-
est villages. In them all, there has been
a call for action to give older Americans
full freedom of choice—with honor, dig-
nity, and seli-respect. And yet too often
our seniors find themselves treated as
second-class citizens.

In examinations of need for a new
national policy in aging—whether by
authorities in medicine, economics, soci-
ology, or other disciplines—one key ele-
ment in our problem becomes clear. There
is need for a new look at retirement
practices in this country. We need to re-
consider obsession with the numbers
game—our pursuit of retirement based
solely on artificial chronological rules of
age without regard for either actual abil-
ities of older persons to participate in the
Nation’s productive forces or the desire
of many for continued involvement in
society’s mainstream,

Deliberations by the real experts on
aging—older persons themselves—have
been no less emphatic about the need for
new approaches to the question of retire-
ment. We need to reinstate the principle
that choices should be made by the in-
dividual in the light of individual abili-
ties and individual desires.

No one would claim that this objective
can be achieved through legislation
alone. Education about the tremendous
productive potential and the will for in-
volvement among older persons may,
indeed, be the most important element
in solving the problem.

But there are some things that Con-
gress can do. Perhaps most important
will be decisions in Federal programs,
such as social security, which will offer
incentives for continued life-participa-
tion by older persons at least equal to
current disincentives.

Our bill to provide higher social secu-
rity benefit increments for those who
chioose to delay retirement until after
65 in my judgment is an essential step
toward this objective. I urge its speedy
and favorable consideration by the
Congress,

I have previously introduced a bill, S.
2499, to extend job protection of the
Age Diserimination Act to persons over
65 as well as those between 40 and 65.
It, together with liberalization of the
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social security earnings test on behalf
of those who choose to work part-time.
will complement the bill we introduce
today. Together they can be instrumental
in reinstatement of the rights of older
Americans. Among these rights, first and
foremost, after life itself, is the right to
freedom of choice.

By Mr. DOLE:

S. 3387. A bill to amend the Emergency
Highway Energy Conservation Act in
order to change the 55 miles per hour
speed limit prescribed therein to 60
miles per hour, Referred to the Commit-
tee on Public Works.

Mr. DOLE. Mr. President, it has been
nearly 4 months now since the enact-
ment of Public Law 93-239, reducing the
speed limits on our Nation’s highways to
55 miles per hour. During that time, we
have had a chance to analyze and eval-
uate the impact of that initiative to con-
serve energy, and no one, I think, will
question the fact that at least the major
objective of the law has been success-
fully achieved. The lower speed limit has
also resulted in a substantial reduction
in the number of lives lost on the high-
ways.

It is appropriate now, however, that
we review the need for, and intent of,
that measure to determine whether it is
still timely, and whether certain revisions
might not be more desirable for the long
term. Based on my conversations with
many Kansans over the Easter recess, as
well as the correspondence received in
my office, I believe modification is both
necessary and expedient at this point,
and am, therefore, introducing a bill to
raise the limit to 60 miles per hour.

Simply stated, my bill will substitute
for the present 55 miles per hour speed
a prescribed maximum of 60 miles per
hour for all vehicles. This adjustment
would take effect 60 days after enact-
ment, and would carry with it the pro-
vision that States could again use Fed-
eral-aid highway funds to change their
signs accordingly, although the recent
experience has shown that this is not a
major item.

It is significant also to point out that
in Kansas—and I am certain in most
other States as well—this change could
be implemented by the Governor or State
highway authority without requiring a
special session of the legislature.

POSITIVE EFFECTS OF ACT

Mr. President, as I previously sug-
gested, the Emergency Highway Energy
Conservation Act has indeed served to
reduce the consumption of precious fuel
supplies during a period of great erisis
in our country. Moreover, there is ample
evidence that the lowering of speed limits
has had a very favorable secondary ef-
fect of saving lives which might other-
wise have been lost in high-speed ve-
hicular accidents. However, all this has
not come without considerable sacrifice
on the part of every citizen, as well as
substantial disruption of our patterns of
mobility and commerce.

NEGATIVE ASPECTS O! LOWER LIMITS

In restrospect, the speed limit legisla-
tion has caused many Americans to cur-
tail their pleasure driving and postpone
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or suspend planned vacation trips by
automobile. A more serious consequence
of the act, perhaps, has been the imposi-
tion of a serious economic burden on
America’s trucking industry. As the old
adage goes, “Time is money,” and the
lower speeds and longer traveltimes have
meant that truckers are able to make
fewer trips per month, covering less mile~
age, and consequently earning less in-
come—in the face of greatly increased
fuel costs.

So clearly, this has been much more
than merely the making of substantial
time adjustments by those in the truck-
ing industry—and others who must trav-
el great distances in their businesses.
For people in States like Kansas—with
many miles between cities, between
families, and between important per-
sonal destinations—the 55-mile-per hour
speed limit has resulted in a considerable
loss of mobility and interaction in their
daily lives.

AN IMPROVED ENERGCY SITUATION

As a result of all our efforts to cope
with the acute energy situation, we have
“turned the corner” in the matter, and
are now in a position to view what was
formerly labeled a “crisis” as more of a
“problem.” This is not to say that we
are “out of the woods” by any means,
but that we are better able to look ahead
now with cautious optimism.

THE IMMEDIATE OUTLOOEK

The time has come, then, to reevaluate
the evidence and weigh the merits of our
earlier action, applying the findings to
the immediate future to determine
whether some new measures might be in
order. And it is my firm belief that such
an assessment of the situation ahead
does demonstrate the need for a slight
change to soften the burden that the 55
miles per hour limit has imposed on im-
portant segments of our society and our
economy.

FACTORS FOR CONSIDERATION

Not least among the factors for con-
sideration is the decisionmaking process
going on in thousands of homes across
the country right now regarding the fea-
sibility of a summer vacation trip in the
family automobile. While the availabil-
ity of gasoline for tourism no longer ap-
pears to be of primary concern, the ques-
tion of the extra time required for a
long-distance trip is one which many are
listing as a negative feature of following
through on proposed traveling.

I believe just the psychological boost
of an additional 5 miles per hour will be
most important in encouraging families
to go ahead with their plans. For the
great majority of people consider 60 miles
per hour to be a more natural and satis-
factory speed to travel. They would be
able to accept it, I think, in a way that
they cannot the present 55 miles per hour
limit.

A second major item of concern over
the weeks and months ahead has to do
with rumors of the threatened renewal
of a strike by the trucking industry. Pro-
ponents of such a move still argue—and
perhaps with some foundation—that
they cannot operate their rigs economi-
cally and efficiently at the established
speed restriction. They further submit
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that the fuel which they would actually
save by being permitied to go 60 would
more than offset any amounts lost by
all passenger car motorists combined at
that speed.

The Nation—and particularly the cat-
tle industry, which is “fighting for sur-
vival” right now—ecannot afford to un-
dergo a repeat of the previous strike or-
deal, and surely, our action to increase
the speed limit to 60 miles per hour would
be worthwhile if for no other reason than
its helping to avert another truck strike.

TIME FOR ACTION

Mr, President, section 2 of the Emer-
gency Highway Energy Conservation Act
is not set to expire until June 30, 1975,
or until the President declares that there
is no longer a fuel shortage. I do not feel
that it is advisable to wait that long
without reviewing our energy situation,
and strongly advocate that we begin
immediately to take an incremental ap-
proach to the return to “normaley”.

I believe that the circumstances are
ripe now for a modified stance on this
issue; that we can take timely action to
change our speed limits, in keeping with
the change in our energy situation; and
that this can be done without any notice-
able sacrifice in the savings of fuel and
lives realized at the present standard.

In short, by moving to enact a 60 mile
per hour speed limit today, we can ac-
complish the most desirable of all legis-
lative goals: that of stimulating a more
attractive and acceptable guideline with-
out compromising a recognized need for
reasonable and responsible efforts to con-
serve fuel.

The moment to act is now, and I urge
early consideration of my proposal.

Mr. President, I ask unanimous con-
sent to have the bill printed in the Rec-
ORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 3387

Be it enacted by the Senate and House of
Representatives of the Uniled States of Amer-
ica in Congress assembled, That section 3 of
the Emergency Highway Energy Conserva-
tion Act is amended by inserting at the end
thereof a new subsection as follows:

“(g) Notwithstanding the provisions of
subsection (b), after the sixtieth day after
the date of enactment of this subsection,
the Secretary of Transportation shall not
approve any project under section 108 of
title 23 of the United States Code in any
State which has (1) a maximum speed limit
on any public highway within its jurisdie-
tion in excess of 60 miles per hour, and (2)
a speed limit for all types of motor vehicles
other than 60 miles per hour on any portion
of any public highway within its jurisdic-
tion of four or more traffic lanes, the op-
posing lanes of which are physically sep-
arated by means other than striping, which
portion of highway had a speed limit for
all types of motor vehicles of 60 miles, or
more, per hour on November 1, 1973, and (3)
a speed limit on any other portion of a pub-
lic highway within its jurisdiction which is
not uniformly applicable to all types of motor
vehicles using such portion of highway, if
on November 1, 1973, such portion of high-
way had a speed limit which was uniformly
applicable to all types of motor wvehicles
using it. A lower speed limit may be estab-
lished for any vehicle operating under a spe-
cial permit because of any weight or dimen-
sion of such wvehicle, including any load
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thereon. Clauses (2) and (3) of this section
shall not apply to any portion of a highway
during such time that the condition of the
highway, weather, an accident, or other con-
dition creates a temporary hazard to the
safety of traflic on such portion of a high-
way."

Sec. 2. Subsection (d) of section 2 of the
Emergency Highway Energy Conservation
Act is amended by striking out “reduction
in speed limits to conserve fuel” and insert-
ing in lieu thereof “change in speed limits
pursuant to this section”,

By Mr. HUMPHREY (for himself,
Mr. McGoveERN, Mr. CaAsg, Mr.
MaenusoNn, Mr, KENNEDY, Mr.
HarT, Mr. CrRaNsTON, Mr, JACK-
soN, and Myr. JAvITS) :

S. 3388. A bill to amend the Child Nu-
trition Act of 1966 for the purpose of
providing additional Federal financial as-
sistance to the special supplemental food
program. Referred to the Committee on
Agriculture and Forestry.

FOOD PROGRAM FOR WOMEN AND
MUST BE MAINTAINED

Mr. HUMPHREY. Mr. President, to-
day I am introducing, with the distin-
guished chairman of the Senate Select
Committee on Nutrition and Human
Needs, Senator McGoverN, and others,
legislation designed to preserve the spe-
cial supplemental food program.

This program, which has come to be
known as the WIC (women, infants, and
children) program is designed to supply
high-protein diet supplements to low-
income women and infants.

The idea behind the legislation is to
feed people during their most yulnerable
period of growth, in order to use good
nutrition as preventive medicine. I firm-
ly believe that this approach is more
medically effective than programs de-
signed for use later in life. I also believe
it is much less costly to the taxpayer
when done during this period.

There is no doubt in my mind as to
the need for this program. Similar pilot
projects have shown a marked decrease
in infant and maternal mortality when
diets are supplemented, and a sharp in-
crease in infant height and weight.

At last, we have a nationwide WIC
program underway designed both to feed
people and test the results. But unless
this legislation is passed, the program
will suffer, and diminish so drastically
in scope that the initial expense will have
been wasted.

The WIC program will spend in less
than 6 months of fiscal year 1974, its
entire appropriation of $40 million. How-
ever, presently there are authorized only
$40 million for all of fiscal year 1975.
This situation arose out of impoundment
of funds for the Department of Agri-
culture.

Unless the fiscal vear 1975 budget is
annualized on a 12-month basis, only
two things can happen: The programs
will run out of money in mid-1975, dis-
rupting entirely the medical study and
disappointing millions of participants, or
the programs will be allowed to continue,
with over half of the participants sum-
marily cut off, before any meaningful
benefit could be derived from the pro-
gram, and also rendering the medical
study worthless.

INFANTS
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Our bill merely sustains the program,
during fiscal year 1975, at its 1974 level
of participation. It does not increase par-
ticipation. The bill also provides for in-
clusion of many programs that were
eligible in every regard for grants in
1974, but were turned down for lack of
funds.

I think the future will prove the WIC
program to be one of our most valuable,
and my guess is it will expand greatly.
However, this year I think it important
simply to give it a chance, to see that
participation levels are maintained, and
that the medical study b allowed to con-
tinue uninterrupted.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
at this point in the REcorp.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 3388

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Special Supple-
mental Food Program Amendment of 1874.”

EPECIAL SUPPLEMENTAL FOOD PROGRAM

Sec. 2. The third sentence of Section 17(b)
of the Child Nutrition Act of 1966 is
amended by striking out the sum “§40,000,-
000" each time it appears, and inserting in
lieu the following sum: “$131,000,000.”

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
S.411

At the request of Mr. McGEeEg, the Sen-
ator from Texas (Mr. BENTSEN) was

added as a cosponsor of S. 411, to amend
title 39, United States Code, relating to
the Postal Service, and for other pur-
poses.

5. 1336

At the request of Mr. HARTKE, the Sen-
ator from Connecticut (Mr. RIBICOFF)
was added as a cosponsor of S. 1336, a
bill to amend the military retirement
computation system.

8. 3235

At the request of Mr. GrIFFIN, for Mr.
YouNg, the Senator from Wyoming (Mr.
McGEE) the Senator from Arizona (Mr.
Fanwnin), and the Senator from North
Dakota (Mr. Burpick) were added as
cosponsors of S. 3235, to amend the Food
Stamp Act of 1964 to provide for the
administration of food stamp programs
on Indian reservations, and for other
purposes.

SENATE JOINT RESOLUTION 202

At the request of Mr. GrIFFIN, the Sen-
ator from New Mexico (Mr. DOMENICI)
was added as a cosponsor of Senate Joint
Resolution 202, designating the premises
occupied by the Chief of Naval Opera-
tions as the official residence of the Vice
President, effective upon the termination
of the service of the incumbent Chief of
Naval Operations.

SENATE RESOLUTION 312—ORIGI-
NAL, RESOLUTION REPORTED
AUTHORIZING ADDITIONAL EX-
PENDITURES BY THE COMMITTEE
ON INTERIOR AND INSULAR AF-
FAIRS FOR ROUTINE PURPOSES

(Referred to the Committee on Rules
and Administration.)
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Mr. JACKSON, from the Committee on
Interior and Insular Affairs reported
the following resolution:

8. Res. 312

Resolved, That the Committee on Interior
and Insular Affairs is authorized to expend
from the contingent fund of the Senate, dur-
ing the Ninety-third Congress, $25,000 in ad-
dition to the amount, and for the same pur-
poses, specified in section 134(a) of the Legis-
lative Reorganization Act of 1946, and in S.
Res. 96, agreed to May 10, 1973, 5. Res. 137,
agreed to July 20, 1873, and S. Res, 178,
agreed to October 23, 1973,

EMPLOYEE STRIKE VOTE ACT OF
197T4—AMENDMENT

AMENDMENT NO. 1218

(Ordered to be printed, and to lie on
the table.)

Mr. CURTIS submitted an amend-
ment, intended to be proposed by him, to
the bill (8. 3203) to amend the National
Labor Relations Act to extend its cover-
age and protection to employees of non-
preofit hospitals, and for other purposes.

AMENDMENT OF ARMS CONTROL
AND DISARMAMENT ACT—
AMENDMENT

AMENDMENT NO. 1219

(Ordered to be printed, and referred to
the Committee on Foreign Relations.)

Mr, NELSON submitted an amend-
ment, intended to be proposed by him,
to the bill (HR. 12799) to amend the
Arms Control and Disarmament Act, as
amended, in order to extend the au-
thorization for appropriations, and for
other purposes.

NOTICE OF HEARINGS BEFORE THE
INTERIOR AND INSULAR AFFAIRS
COMMITTEE

Mr. JACKSON. Mr. President, I wish
to announce for the information of the
Senate and the public that an open pub-
lic hearing has been scheduled by the
Interior Committee on June 26, 1974, at
10 a.m. in room 3110 Dirksen Senate
Office Building to examine the inter-
pretation and administration of Public
Law 92-195, the Wild Free Roaming
Horse and Burro Protection Act by the
responsible Federal agencies charged
with enforcement and actions under the
act.

As you will recall, Public Law 92-195
included a provision for a report to the
Congress by the Department of the In-
terior and the Department of Agriculture
at the expiration of 30 months after the
act became law. The date for submission
of the report to the Congress is June 15,
1974. The proposed hearing will examine
the report as well as agency activities.

Many Members of the Senate are
aware that allegations have been raised
by citizens over the administration, or
lack thereof, of this act. It is the hope
of the committee to find out what the
facts are with respect to incidents which
have been so widely reported.

ADDITIONAL STATEMENTS

DR. RIDDICK PUBLISHES NEW EDI-
TION ON SENATE PROCEDURE
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Mr. ROBERT C. BYRD. Mr; Presi-
dent, I wish to call attention to the pub-
lishing of a new book on Senate proce-
dure, by the eminent parliamentarian of
the Senate, Dr. Floyd M. Riddick. The
new publication will supplant the previ-
ous book on Senate procedure which was
authored in 1964 by the late Charles M.
Watkins, Senate Parliamentarian, and
the then Assistant Parliamentarian,
Floyd Riddick.

I welcome the appearance of the 1974
publication, which brings the BSenate
procedures up to date, and I congratu-
late Dr. Riddick on his action in pre-
paring the new edition. The book is
copyrighted by Dr. Riddick in accord-
ance with Public Law 386, 92d Congress,
which authorized the printing and bind-
ing of the new edition.

I call special attention to the “ap-
pendix,” in which Dr. Riddick has pro-
vided Senators with various examples of
the proper forms of motions commonly
used in the day-to-day work of the Sen-
ate. These examples should be very help-
ful to all Senators.

The Senate is a unique body among
the parliamentary bodies the world over.
It is unique by virtue of its place in our
constitutional system. It is also unique
by virtue of its rules and precedents that
have come down to us through years of
experience, some of the rules having
been retained to this day in almost the
form in which they were originally
adopted when the Senate first convened
in 1789. Although the standing rules are
few in number, the precedents are volu-
minous, and it is important that they be
preserved and adhered to. Consequently,
the importance of updating the book on
Senate procedure, including, as it does
now, the precedents that have accumu-
lated subsequent to the last previous
publication 10 years ago, is readily ap-
parent. I know that I express, on behalf
of all Senators, the gratitude of the Sen-
ate to Dr. Riddick for the long hours and
persevering efforts which have made the
new edition possible.

COMMENCEMENT ADDRESS BY
JAMES E. DAVIS

Mr, TALMADGE, Mr. President, we
are entering the commencement season,
when young people all across the United
States will be graduating from high
school and college. This, of course, is an
important time in their lives, far more
important, I fear, than they realize.

Traditionally, commencement ad-
dresses are the order of the day. There
recently came to my attention an address
delivered at commencement exercises on
April 21, 1974, at Jacksonville, Fla., Uni-
versity by James E. Davis, chairman of
the board of Winn-Dixie Stores, Inc.,
that is certainly one of the most impres-
sive I have ever seen.

Outlining gualities and attributes re-
quired for success in the tough, competi-
tive world in which we live, Mr. Davis
delivered an eloguent and forceful ad-
dress, in straightforward and honest
terms. Mr. Davis is a businessman and
I share his respect for the free enterprise
system. His observations, however, apply
not only to success in the business world,
but also to a happy and productive life,
regardless of profession or calling in life.
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Mr. President, I bring this address to
the attention of the Senate, and ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the address
was ordered to be printed in the Recorn,
as follows:

| Commencement Exercises, Jacksonville
{Fla.) University, Apr. 21, 1974]
Ir You WaANT To BE A MILLIONAIRE
(By James E, Davis)

I have allotted myself 21 minutes to make
you & millionaire—if I can't do it in that
time, you may just have to be happy and
poor. In these days when the government
endeavors to legislate equality through min-
imum incomes, regardless of productivity or
demonstrated ability, we must assume that
you buy the theory that what made the U.S.
the greatest nation in the world is an in-
herent desire of individuals to be “un-
equal”"—to excel others and not depend
upon the government. It is important that
Jacksonville University produce a new gen-
eration of millionaires to take the place of
those who have been so generous in the
past—the Swishers, the Phillips, Alex Brest,
the Wolfsons, the Howards, the Goodings and
several others who have been the financial
underpinnings of this institution. You, the
graduating class, are that generation.

I belleve in daydreaming. A dream of what
you want to be at 45 or 50 years of age is
essential to motivate you. A dream so strong
it becomes a plan, For the purpose of my
talk, I have assumed your dream msy be to
become a millionaire. I've looked hack over
66 years to try to identify the characteristics
and attitudes that I think will help you.

First of all, let me say that it is a highly
competitive world and it won’t be easy. I
went to the Produce Market In Miami at
2:30 am. for years and finished taking my
telephone orders at 9:00 p.m. each night, If
you don't enjoy long hours and hard work
and if you can't select a vocation you can
eat, drink and sleep, you probably won’t
make it and nelither will your spouse unless
he or she is sympathetic and understanding.

Believe me, life is uncertain at best—each
of us is just a heartbeat away from eternity.
Failure and loss of life stalks us always. Fear
is a very essential element of success. My
background is in perishable foods where fear
is the secret of success. Fear the market will
go down—fear you will neglect some detail
and your merchandise will be garbage tomor-
row. You will soon learn my version of
Murphy's Law—Anything bad that can hap-
pen will happen. Think it through in detall
and take steps to prevent catastrophe and
minimize damage. Always have an alternate
alrport in mind for bad weather. You must
take big risks to make it big—but you must
run a very scared race. Where there is no
chance for fallure, there isn't much chance
for success. Risk is just another way of say-
ing opportunity.

The greatest design for becoming a mil-
lionaire I have ever seen was written by Mr.
Ell Witt of Tampa, the Hav-A-Tampa cigar
man, Mr, Wittt was an invalld, bedridden for
many years, but he built a great tobacco and
cigarette business, Through his influence
from his sick bed atop the old Tampa Terrace
Hotel, he held the cigarette tax off in Flor-
ida for many years. He summed up his phi-
losophy in two paragraphs which he called
“Design for Success.” I quote:

“I say to any person, whether he is able
or disabled, that if he expects to make a
success through government paternalism, he
Is doomed to disappointment, First, the per-
son must decide definitely and quickly what
business he wishes to follow. Then forgetting
obstacles and ailments he must apply his
mind to learning every detail of that busi-
ness, in and out, backward and forward, He
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must not let his love of golf, or tennis, or
card playing or gambling, or even his wife,
take his eyes from his objective. He must
devote day and night to the task of finding
out what makes his business tick or what
is needed to make it grow.

“In so applying himself, the person with
physical handicaps will not have time for
worrying or fretting about his lot. He will
become so engrossed that the handicaps
will be forgotten. I have found it so and I
have been happy.”

I recommend Mr. Witt's “Design for Suc-
cess” to you!

Too many Americans in recent years have
concluded “We've got it made—no use to
worry." The truth is—you must be hungry—
that's a basic characteristic you must have
for success! If you can't be dedlcated to pro-
ducing a better product or service at a lower
price, you aren't going to be even a part
millionaire. Most humans produce better
under stress—not wunder affluence. This
means that if you are poor now, you may
have a better chance of becoming a million-
aire than the guy who Is already one—and
has ceased to be motivated—has to remain a
millionaire, Productivity 1s the name of the
game and the Japanese are breathing down
our necks in an effort to replace the U.S.
as the top economic producers in the world
today. We cannot cure poverty with money—
only productivity cures poverty and not some
scheme to pay people who do not produce.
The government cannot give anyone any-
thing it doesn't take away from someone
else! Whenever one person gets something
without earning it, some other person has
to earn something without getting it. Try
this on yourself and see where it leads to!

A business 18 known by the people it keeps.
The people who get ahead are those who do
more than is necessary and keep on doing it

Whenever you go out to get a job, remem-
ber—you never get a second chance to make
a good first impression! You may never see
the man who hires you again. A lot hinges on
his first impression of you. He might not hire
you. If 20% of the people assoclate beards
and long hair with hipples and vlolence,
don’t run the risk of making a poor first
impression. A $1.50 haircut could be par-
layed into a million dollars. In our business,
we find that if we satisfy the cranky cus-
tomer, we don't have to worry about the rest.
A cranky customer may be a “square”, but
she is our customer and we intend to keep
her,

Of course, the easiest way to become a
millionaire is to strike oil, gold or marry
money, but assuming you don't do any of
these, let’s talk about necessary personal
traits you should develop.

At the top of the list is character—let's
define character as something in your brain
or heart that controls what you do when ab-
solutely no one will ever know if you do
wrong. It is a tralt of personality your wife
or husband and your banker will recognize
and respect—especially if the banker loans
you money. You will have to hire some money
in your lifetime if you become a millionaire—
and you will have to pay it back. We men-
tioned that you must take some risks and
being able to borrow capital is one of the
essential risks.

You must develop good judgment. It has
been sald that good judgment comes from
exercising poor judgment and mot making
the same mistake twice. Judgment seems
to be the ability to make use of experience—
and few of us seem to be born with that
faculty, We must acquire it. Don’t ration-
alize your mistakes—analyze them coldly
and profit by them. Competitors are really
good for you in one area—they call painful
attention to your mistakes. I believe you will
find an important facet of Judgment to be
the ability to negotiate amiably. Trade
hard—Dbut not offensively. Judgment of what
a buyer will pay in a sale is very important.
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A most desirable characteristic is the abil-
ity to handle people—our relations with our
associates and even our family. In this field,
I think tact is a very important attribute.
I recently read that a good supervisor 13 a
guy who can step on your toes without mess-
ing up your shine. That's tact!

In developing the ability to handle people,
I think you will find FATRNESS is probably
the most Important ingredient in human
relations, Perhaps you have heard the story
of the employees chatting one day. One said,
“Of course, the boss i5 mean, but he is
falr.” The other one said, "“What do you
mean, he is fair?” The reply was, “Well, he
is mean to everyone.” That is not the kind
of fairness I have in mind when I point out
it is important that we have this character-
istic. Sincere acts of courtesy are never out
of place in any business. I belleve you will
find a dedicated group is much more produc-
tive than one individual, so you must learn
to be fair to your assoclates and work at
binding them together, moving toward estab-
lished goals.

Morale is one of the keystones In any
business enterprise. I think it can be best
defined as “Faith in the people at the top”.
You can be a hard boss, and still be liked—
but not a nagging boss or a grouchy boss,
You must be a boss who stays close enough
to his business to know a good job from a
poor one—a boss who cuts employees in for
some of the “goodies” when It can be done.
See that your employees don't refer to you as
the “Boss” spelled backwards—double SOB!
Encouragement 1s the all-important ingre-
dient in any enterprise—wlthout encourage~
ment, we wither away and die financially
and physically. Don't be afrald to dish out
liberal doses of encouragement.

Most important, you can't be a millionaire
unless you are a dedicated capitalist, and
learn to handle money. Remember, you can't
be a millionaire without making and saving
$10,000 first—you crawl before you walk, and
80 long as you progress every year, that mil-
lionaire glint will stay in your eye. To become
a capitallst is simple—just maintain the in-
come over the outgo. This is a concept many
educational institutions seem to neglect. If
we spend more money than we make every
week, we are going to be laborers and not
capitalists, regardless of education, intelli-
gence or high station. Hire money when you
can use it at a profit—never borrow money to
live on. Cut your spending or up your earn-
ings. If you can’'t do this, you will never be a
millionaire. If you don't have a financial
plan, make it right now. If it involves making
good money, take a little bookkeeping so you
can understand your own finances, read a
financial statement and balance your own
checkbook, One year of accounting probably
should be a required course for all college
graduates if they are going to have a moder-
ately high income.

Your biggest hurdle in business is to get
all the factors together and organize them
50 you can pay the bills out of the receipts.
I think T could run almost any business if
somebody would pay the bills. This everlast-
ing problem spoils many business enterprises.
Most of the downgrading of business is being
done by those who can't do this—do not un-
derstand the skill required and turn their
envious scorn on those who can do it. Our
government for many years has been a classic
example of inabllity to pay the bills out of
the receipts—and they mess up any business
wherever they get their finger in the ple and
eliminate competitive ingenuity.

An important tool of success is keeping
your education up to date by reading, The
accelerated pace of today's living makes it
even more vital. Even with an earned Ph.D.
degree, you can be very uneducated within
five years. There is no terminal degree in
education—I1t goes on for your entire life. I
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have assumed that you have found that edu-
cation comes largely from the written word.
Books are an effort by those who went before
us to give us the benefit of knowledge, re-
search and experience. The Intent was to
make it so you would not have to make the
same mistakes 'n a trial and error effort at
solving problems. Socrates sald, “Employ your
time in improving yourself by other men’s
writings, so that you shall easily come by
what others have labored for”. Karl Marx
eaid, “History is economics In action—the
contest among individuals, groups, classes
and states for food, fuel, materials and eco-
nomic power." Even Communists have a yen
for economic powers. Remember, also, that a
memory for figures, names and faces in your
business is very important.

You must be an innovator—be on a con-
stant search for better ways to do things. To
be an innovator, you must be aggressive,
tough minded and persistent. If you are a
3.5 student or better and you got that way
by writing long-winded dissertations, shake
the habit right now. The habit will lead to
what we call the “3-page letter complex"—
putting on three pages what should go in
one paragraph. The ability to make a logieal,
concise presentation in writing is a “must”—
it may be your only approach to a superior
who must be made conscious of your abil-
itles. Ability to cut through fluff and verbiage
to get at the crux of a problem is precious—
if you have it, cultivate it for it could make
you a millionaire. Time i{s the most preclous
thing in the world—you must have the abil-
ity to make use of it efficiently. Another bad
phase of the education problem is the “big
word syndrome'”. When I hear a fellow on
television start off with a lot of words that I
have to look up, I wonder if he is really in-
forming me or just trying to impress me or
maybe make me feel stupid. You don't make
progress with your associates by making
them feel stupid.

The recent elimination of the grain sur-
pluses in the United States may presage a
worldwide famine. There are 75 million new
mouths in the world to feed every year.
Wheat, rice and corn are the staples of the
world's diet and tell the tale in the food
business. Avallable grain lands are relatively
static compared to the expanding need.

Food production is probably the growth
Industry of the 70's. I don't believe burden~
some, long-term food surpluses will ever exist
again in our lives. Basic food production
will be much more rewarding than in the
past. There is as much dignity in tilling the
soll, animal husbandry and forestry as there
is in science, music or poetry. If this is not
recognized by educated people, we may soon
go hungry. If there is a crop failure in Rus-
sia, China, Australia, Argentina or the United
States, we may find millions of people will
starve. Don't overlook forestry, agriculture or
food distribution in selecting your vocation.

I don’t have to tell you that this is the age
of the “goof "—the era of the half-done
Job. The Winn-Dixie cashier who doesn’t
thank you—the mechanic who does not fix
your car—the executive whose mind is on
the golf course—even students who want crip
courses. Tremendous opportunities exist to
do jobs right and satisfled customers will
flock to your door if you can do them better
than your competition.

Let me remind you of some new and old-
fashioned ideas in simple language that you
need to adopt as a policy:

1. Honesty is not only the best policy—
it is the only one for success in life. Don't
give your word carelessly, but if you do, keep
it. Eeep appointments—be dependable—be
on time.
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2. A fair day's work for a day’s pay and
fair pay for a day's work. I've heard that the
great Inventor, Thomas A. Edison, sald,
“Genlus is 1% Inspiration and 99% perspira-
tion',

3. The most dangerous drug of our times
is not a hard drug, but a drug called
“SFN'"—something for nothing. Don’t get
addicted to it, or you will never be a million-
aire.

4, There i1s no such thing as it can’t be
done—problems are unsolved opportunities.
Someone is going to solve great problems
and be liberally rewarded.

5. The "I will” is worth more than the “IQ",
but together they are unbeatable, Real moti-
vation to get results will make life inter-
esting.

I have often wondered why some of the
millionaires I know were not “A" students—
some didn't even finish college, but were
highly motivated and tenaclous. Proper ed-
ucation undoubtedly would have made it
much easier—you have this great advantage.
If you desire to become a millionaire, don't
have many sidelines—you have a full time
Jjob ahead of you.

Now if you aren’t the aggressive type, if
your plans do not seem to work out, but
your health is good and you can digest any-
thing you want to eat, don't be down-
hearted. A lot of millionaires can't digest
their food and would give all they have to
have good health. Sometimes success brings
indigestion and nerves anyhow, so just be
happy. There are counterbalancing things
even in success. I think there is wealth in
things other than dollars. To be a really good
teacher, minister or doctor borders on the
divine. My third grade teacher inspired me
to believe in myself—I've idolized her since—
I still keep in touch. She is 84 years old and
a Winn-Dixie stockholder. The satisfaction
from this type of life work must be over-
whelming.

Each person in the world, no matter how
humble, has a sphere of influence—real suec-
cess consists of expanding that sphere of
influence constructively each day.

Let me close by pointing out that opporfu-
nity for college graduates has never been
greater—more people can afford more goods
and services than ever before in history—all
signals are A-OK—GO for the Jacksonville
University Graduating Class of April 21, 1974.
You can be a millionaire—don't tell me it
can't be done—I've seen it done. I made a
similar talk amongst 20 years ago and I won-
dered if it was wasted effort, Two years later,
a8 man came to me and said, "I liked your
talk—we think alike. My boss and principal
stockholder has just died and I need a new
boss and owner”. I told him I did not want
to be his boss, but if he could manage to
become &as good An expense man as he was a
salesman, I'd show him how to buy the com-
pany and I would make an investment with
him. He is now several times a millionaire
and I am a satisfied stockholder,

In the parlance of the grocery business,
there are 57 rules for success—the first one
is to do a good job. Don't worry about the
other 561

THE OIL INDUSTRY

Mr. FANNIN, Mr. President, in the
midst of the emotionalism and demagog-
uery arising from the crisis, there are
some voices of reason.

Yesterday I had reprinted in the Rec-
orp an excellent editorial from the Ari-
zona Republic which puts the issue of
oil industry profits into proper perspec-
tive.
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Today I would like to have reprinted
three commentaries delivered by Robert
F. Hurleigh on the Mutual Broadcasting
System. Mr. Hurleigh has examined the
facts and warns about the very dangerous
witch-hunt that is being carried on. Pol-
iticians through irresponsible statements
and proposals are causing great damage
to the very industry which must get us
out of the energy crisis, if we are to get
out of it at all.

Mr. President, I ask unanimous con-
sent that the three commentaries which
Mr. Hurleigh made on April 12, 15, and
17 be printed in the Recorp.

There being no objection, the com-
mentaries were ordered to be printed in
the Recorbp, as follows:

CoMMENTARY No. 1

During the oll crisis of the past several
months the public has been bombarded with
extravagant charges, and a certain amount
of demagoguery, aimed at making the oil
companies the scapegoats. The anger of the
American motorist, walting in long lines for
a few gallons of gas, was fanned every day by
new accusations by politicians, many deeply
concerned and anxious to escape the voters’
wrath by pointing the finger of blame at the
ofl industry. And when the fourth guarter
and annual reports of the profits of oil com-
panies were published in January the
screeching reached a deafening crescendo. In-
deed, the oil companies—taken as a group
of some 30 of various size—had a pre-tax
income 54 per cent higher than the year be-
fore. So there stood the oll companies: big
fat cats. I'm sure many political cartoonists
had a field day resurrecting that old picture
of a bloated tycoon—diamond stickpin, thou-
sand dollar bills bulging from every pocket
and with his arm around a burnoosed Arab
sheik. Certainly, a 54 per cent increase in pre-
tax income for 1973 over 1972 was remarkable
and demanded examination, But all we got
was a superficial examination and what has
come very close to being a very dangerous
witch-hunt.

This reporter has been around a long, long
time and has learned that the American peo-
ple are bhasically fair-minded, and though
their attitudes may, for a while, be preset by
inflammatory charges and constant repeti-
tion, they are not dumb—as Mr. Lincoln de-
cided many years ago. Because the hostility
of a few months ago may be dissipating, per-
haps we can clear our minds enough to take
a look at the other side of the coin, for this
is what any fair-minded person will want to
do. And in so doing, we should note that
some of the very newspapers and television
companies whose reporters were quick to take
the meat axe to the oil industry had a greater
profitability in 1973 than most of these oil
companies, So if we wanted to talk about
‘“unconscionable” profits, we should in all
fairness recognize such facts, And there is
an urgent need to understand the underlying
factors responsible for the unusual level of
earnings experienced by ofl companies in
1973. In 1972, more than half of the over-all
profits of the oil companies were earned in
the United States, but last year the propor-
tion changed drastically and dropped to only
37 per cent and thus, with this larger, world-
wide operation, the largest single effect on
profitabllity came about through devaluation
of the dollar—an action of the United States
government. Thus, of the total growth in
profits, the great bulk—more than 85 per cent
—occurred outside the United States. We'll
have more facts for your consideration at a
later time, but, for now—so goes the world
today.
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CoMMENTARY No, 2

A few months ago we pointed out in one
of these commentaries that a Senate Sub-
committee on energy problems had presented
to the Senate one of the most comprehen-
sive, all-inclusive reports, with recommenda-
tions, that had been made to that time. Now,
that Subcommittee report was made twenty
years ago—and has been gathering dust in
the archives of Congress ever since. We have
been told by energy experts that this Sub-
committee report needs only up-dating to be
an effective guide today. Yet, it has remalned
half-lost and half-forgotten for all these
twenty years while several Congressional
committees are writhing and wrangling to
come forth with energy legislation. As most
of us know, the temper of the times is dan-
gerous and some members of Congress seem
more anxlous to use the energy lag as an
issue than to make a thorough, well-rea-
soned and open-minded assessment of all
the abnormal forces which have been at
work—especially in 1973 and continuing into
this year. Instead of using the oil companies
as scapegoats, the Congress and the Admin-
istratlon should be doing a little honest soul-
searching, examining its own role in bring-
ing about the energy shortage and to restrain
themselves from the impulsive rush to take
punitive action simply because they feel that
the publie, incensed by the personal frustra-
tions and hardships of the oil crisis, is hostile
and that the issue is politically attractive,
The petroleum industry will have to find
twice as much oil between 1970 and 1985 as
it did in the preceeding filteen years. That's
how much more oll the world is using every
year. The estimated cost of finding that oll
and providing the facilities to satisfy this
expanding world market will amount to well
over a trillion dollars, and in the United
States alone, the oil Industry must come up
with more than a half trillion dollars, This
is about four times as much as was spent
for the same purposes during the preceeding
fifteen years. So here's the trillion dollar
question: Where's the money coming from?
Well, half of that will have to be borrowed—
loans from banks, etcetera. But profits will
be needed to pay the other half and to make
interest and principal payments on the loans,
And no mafter all the hullaballoo we've
heard about the tremendously high profits
of the oll companies in 1873 and probably in
1974’s first half, the average annual growth
in earnings of the oil companies for the last
five years has been no more than twelve per-
cent, and if we're going to expect the oil
companies to do the job that must be done,
they're going to require a return on their
invested capital of 15 percent or better and
it's about time that Congress begins to take
a meaningful look at the true facts. So goes
the world today.

COMMENTARY No, 3

It takes a long time for the truth to cateh
up with a lie. That's an often used cliche,
but it is a trulsm because it has been proved
accurate time and again. It's astonishing
that much false information—not neces-
sarily lies, but certainly false and misleading
information—Iis often disseminated only to
be proved incorrect at a later date. We have
had a considerable amount of false informa-
tion spread around by people in high places,
and misleading information by a gaggle of
others, in regards to the oil crisis that the
truth is having a hard time catching up.
After all the blame heaped on the oil indus-
try for the crisis and its resultant frustra-
tions, we are beginning to get a different
story. And yet, the media is not giving the
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same exposure to these corrective reports as
was given to the earlier charges, Take this
case in point: During the finger-pointing
and blame-casting of a couple of months ago,
one of the nastier charges was to the effect
that the oll industry was dishonest about its
supplies and inventories. Now, buried with-
in the papers and briefiy mentioned, if at all,
by radio and television, is the report of the
Federal Energy Office that the oil companies
were telling the truth. The Energy Office has
been auditing the oil company refineries, and
says the nation’s system of monitoring oil
imports is as foolproof as any system we
have in this country. 8o here we have the
information that the oil industry, after au-
diting, has been truthful in its reports on
refinery operations and imports, yet I am
sure that very few of the people who heard
the emotionally charged accusations against
the oil industry will ever know the truth.
But you and I will know, and possibly a
handful that reads below the centerfold on
inside pages of newspapers. There's another
bit of information that has been given al-
most no exposure over-all about the finan-
cial situation of the big oll companies: The
stock prices of Exxon, Mobil, Texaco and
others are way down—as much as 40 percent
off the 1973 highs. Now that should be as
much of a surprise to you as it was to me,
because we all know these oll companies had
soaring profits last year, and will report
“embarrassingly high profits” for the first
quarter of this year. But isn’t it surprising
that the people who own these oil companies,
through their shares of stock, the share
holders, lost money if they bought their
stock last year and still hold it. Most finan-
cial observers agree that the principal rea-
son for this drop in the stock of the big
oil companies is the political uncertainties
hanging over the industry in almost every
corner of the world, including the United
States. As far as this reporter has been able
to learn, that information has not been
given the attention its importance war«
rants. So goes the world today.

A TAX CUT NOW WOULD BE A
STUPID AND FOOLISH ECONOMIC
POLICY

Mr. PROXMIRE, Mr, President, a tax
cut now would be a tragic and foolish
economic policy. Inflation is here. If is
rampaging. It will probably get worse.
This is the worst of all times to stimulate
the economy through either a tax cut or
a big increase in spending.

As vice chairman of the Congressional
Joint Economic Committee, I have lis-
tended te the administration and private
economic experts on this subject.

While it is true that the economy is
suffering from both inflation and a fall-
ing off of the GNP at the same time, in-
flation is rampaging while a recession
is not yet here. The record of economists
in predicting the economic future ranges
from poor to terrible. We should, there-
fore, concentrate on the clear and visi-
ble and certain problem, that is the
virtually unprecedented rise in prices
and the overwhelming evidence that it
will continue to get worse. And it will
get worse for the following reasons.

INFLATION WILL CET WORSE

Food prices, even with record crops,

are estimated to go up by 12 percent
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this year. If there is a crop failure any-
where, that will be an appalling under-
estimate.

Since 1971 wages have been controlled
while prices have gone through the roof.
Labor will no longer be content with an
average annual increase of 5.5 percent
but will be shooting for at least 10 to 12
percent merely to cover increased prices
and productivity.

When controls come to an end this
month there will be a price increase
bubble on top of a price increase bubble.
A number of union contracts have auto-
matic escalation clauses. Industries con-
trolled in the past will raise prices.

Gasoline prices will continue to rise,
according to the head of the Federal
Energy Office, Mr. Sawhill. And food and
gasoline make up about half of the in-
flationary thrust.

For all these reasons a tax cut now
would merely add fuel to the inflationary
thrust.

For all these reasons a tax cut now
gould merely add fuel to the inflationary

re.
BAD PUBLIC POLICY

It is bad public policy. It is badly
timed. I intend to fight it on the Senate
floor.

There are numerous policies the ad-
ministration and Congress could follow
both to reduce inflationary pressures and
to halt the slowdown in the economy.

There should be spending cuts in the
most inflationary areas, particularly for
defense spending, public works, and
highways.

Meanwhile, a part of these cuts should
be used to provide public service jobs
and to stimulate housing where rela-
tively small outlays produce very big
economic gains in both jobs and produc-
tion. Further, the administration should
mount a strong effort against the high
price of old and new domestic oil as well
as a food program to make certain the
American consumer stands at the front
of the food line instead of bringing up
the rear.

The present situation of “Sta-flation”
demands a subtle and sophisticated set
of economic policies.

The blunderbuss of either a net tax
cut—one not offset either by spending
cuts or loophole closing—or a big in-
crease in spending would promote eco-
nomic disaster at this time.

A tax cut now is foolish policy. It
should be defeated.

ADDRESS TO THE UNITED NATIONS
SPECIAL SESSION BY THE PAKIS-
TAN MINISTER OF FINANCE,
PLANNING. AND DEVELOPMENT

Mr. ABOUREZE. Mr. President, the re-
cent special session of the United Na-
tions General Assembly is perhaps one of
the most important meetings that has
taken place in the history of the United
Nations.

It is the first time that small nations
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have sat down with large and powerful
nations on more or less equal terms.

Those of us who have been accustomed
to dictating terms to smaller and less
powerful nations should, out of our own
enlightened and humane self-interest,
pay special heed to what the small na-
tions have to say vis-a-vis their relations
with us.

Mr. President, I ask unanimous con-
sent that one of the more important ad-
dresses to the United Nations special ses-
sion, given by the Pakistan Minister of
Finance, Planning and Development, Dr.
Mubashir Hasan, be printed in the
Recorp, It is both a brilliant speech and
one that merits our full attention.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

TEXT OF THE STATEMENT oF His EXCELLENCY
Dr. MusasHir HASAN

Mr. President, your re-election, by ac-
clamation, to preside over this special ses-
sion is a personal tribute to you and also
a recognition of the important role which
your country, and indeed the Latin American
continent, play in world affairs today.

The General Assembly of the United Na-
tions, representing, as it does, 135 states, ls
meeting for the first tlme in order to con-
sider specifically the state of the world econ-
omy and the economic relations among states
and groups of states, It is indicative of the
gravity of the situation that it has brought
to this session such distinguished personali-
ties including Heads of States and Govern-
ments.

The problem before this special session
is an sll-embracing one—political, social,
economic, biological and ecological. It af-
fects every facet of national and interna-
tional life. Its implications are awesome
and mind-boggling; but for us in the Third
‘World, or call us the fourth, the fifth, or
indeed the last, the essentials of the prob-
lem are simple.

For the industrialized world, the primary
problem is that of making suitable ad-
justments in the economic order that has
brought to them the highest standards of
affluence ever attalned by man in the his-
tory of civilization.

For us in the non-industrialized world,
the spectre of death looms large. Poverty,
hunger and disease have reached unprece-
dented levels. Out of every three children
born in the developing countries, one suc-
cumbs before the age of five. For those who
survive, it is a life of deprivation, despera-
tion and degradation. Theirs is a subhuman
existence. It is an intense but, mercifully,
a short struggle, as their life expectancy
is no more than thirfy years.

The degree of tragedy varies with time
and circumstances. One of the worst in con-
temporary history is unfolding on the con-
tinent of Africa. The suffering caused by
the drought to Mauritania, Mali, Niger,
Chad, Upper Volta and Ethiopla, is such
as cannot even be imagined by those coun-
tries where such visitations have not taken
place.

How has this tragic situation come about?
Hardly a generation ago our Charter lay
down in Article Fifty-five that the United
Nations should promote a “higher stand-
ard of living, full employment, and con-
ditions of economic and social progress and
development.” The problems we face today
have come about because we did not take
measures that the Charter required of us.
Despite our politieal independence and
sovereign status, an unceasing transfer of
resources has been taking place from the
poor to the rich nations. This transfer
occurs in many forms., However, the single
most active mode is that of *“unequal
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exchange.” The prices of commodities ex-
ported by the developing countries are low
because we are forced to pay low wages
to our workers. Not only are our wages low,
but our profits are low too. If our profits
were higher, the income, or value added
we receive per unit of our exports would
be on a par with that of the developed
countries with their high wages. But this
is not the case. Thus the exchange is un-
equal. Furthermore, where our goods com-
pete with those of the developed coun-
tries, tarif and non-tariff barriers force
our prices down., This is the case with
textiles, leather goods and a large num-
ber of foodstuffs.

Where our goods do not compete, it is the
mutual competition of producers within
the same country and between different
poor countries that keeps them low. Such
goods include tea, coffee, cocoa, copper and
other minerals and, until recently, oil and
phosphates.

One must ask oneself how much such
products would cost if they were to be pro-
duced by the highly patd workers of the in-
dustrialized natlons, It is a question of
simple arithmetic. The labour of the de-
veloped counfries is pald at least ten, and
of certaln types, twenty times of what the
labour of a developing country receives. If
one were to assume that at present only one-
third of the cost of production is the wage
cost, then a wage ten times higher would
raise these prices four-fold. I regard this as
& low estimate, because, in fact, our average
wage rates are much less than a tenth of
the rates in the developed countries and the
proportion of labour costs in our products is
much higher than a third. Thus the magni-
tude of the difference between what we do
receive and what we should receive is hun-
dreds of billions of dollars. Our estimates
range between 250 and 630 billion annually,
depending upon the method and range of
calculations, The may at first sight
geem incredible but, unfortunately, these are
hard and cold facts which explain the basic
reason for the miserles of two billion people,
nearly two-thirds of mankind who toil from
dawn to dusk, from childhood to old age.

Our delegation has studied the transfer of
resources and income from the un-industrial-
ized to the industrialized world. The princi-
pal elements of the mechanics of this trans-
fer are the following:

(i) Unfair tariffs imposed by developed
countries result in government revenues
which are, in effect, paid by the exporting de-
veloplng countries.

(il) The tariff structure becomes more un=-
favourable to the developing countries as the
degree of processing increases. For example,
it tends to encourage the export of cotton
rather than yarn, and yarn rather than cloth.
In other words, there is discrimination
against our exports in direct proportion to
the value-added in the developing countries,
On the other hand, the added walue in the
exports from the developed countries is over-
pald, In addition, quota restrictions are im-
posed by the developed countries against im-
ports of manufactures and agricultural
products from the developing countries.

(iii) The developing countries are required
to pay exhorbitant interest on capital and
excessive profits on investment to the de-
veloped countries.

({iv) The increase in creatlon of interna-
tional reserves of currency always favours the
developed countries.

{v) The prices of raw materials from the
developing countries are unfavourably de-
pressed not only through the competition
of producers but also through the existence
of monopolies, cartels and unfair trade prac-
tices indulged in by the buyers in the de-
veloped countries.

(vi) Even the trade surplus of oil in the
developing countries has been going to the
service of the developed countries.

(vii) The developed counftries have a vir-
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tual monopoly of the means of ocean and
alr transport.

(viil) The international financial practices
such as clearance of money transactions,
insurance and co-insurance schemes, and
fixation of freight rates, all work in favour
of the developed countries,

(ix) The managements of firms from the
developed countrles operating in the devel-
oping countries prefer to make purchases of
their requirements from the developed coun=-
tries at very high prices. These are not
“arms-length" transactions in all cases,

(x) The developed countries charge too
high a price of technology from the devel-
oping countries.

(x1) Emigration of educated, skilled, and
professional manpower from the developing
countries to the developed countrles.

In sum, the economic power of the devel-
oped countries which determines the pat-
tern of investment, production, commerce
and consumption in the developing coun-
tries is always used to the advantage of the
first group of countries and to the detriment
of the second. At the same time, the pattern
of consumption has become so lop-sided that
the privileged countries obtain a dispropor-
tion share of production, leaving very little
for consumption in the poor countries, Simi-
larly, the affluence of the developed coun-
tries, being based on the intensive use of
raw materials, is in effect depleting the nat-
ural resources of the developing countries at
an alarming rate. These serious excesses are
further compounded by a thoughtless and
short-sighted pursuit of unrestricted pro-
duction and consumption which cause eco-
logical imbalances and pollute the land,
water and atmosphere of our planet.

The avallability and prices of raw ma-
terials are posing an extremely difficult prob-
lem to most countries, Shorn of rhetorie, the
problem of raw materials bofls down to this:
Until recently the developing countries,
gm;lucmg raw materials, literally got a raw

eal.

The ferms of trade were against us. Hav-
ing no holding capacity, we had to sell at
cheap prices and any increase in production
was penalized by lower unit prices. The in-
ternational middleman, the speculator and
the hoarder of the commodity markets,
reaped most of the benefits while the Indi-
vidual producer and the producing country
suffered. The recent rise in commodity prices
has not helped many developing countries,
but in fact has made us suffer to an un-
bearable degree. To support my point, I have
only to refer to the high prices of fertilizer,
foodgrains and certain other essential items
like edible oll. Whichever way the develop-
ing countries turn, we are faced with ever-
increasing difficulties. Shortage of fertilizers
will lead to loss in food production which
means more food imports and a worse bal-
ance of payments. This snowballing effect
will ¢eontinue until we are economically and,
in some cases, physically wiped out. This is
the grim spectacle facing us at present.

The waste of the natural resources of our
world, both renewable and non-renewable, is
& folly mankind can ill-afford. The gifts of the
earth, without which no economy can func-
tlon, are being exhausted at an incredibly
Increasing speed. The sooner it can be con-
trolled the better.

My religion, Islam, is quite explicit on
the subject that God has created sustenance
for all his creatures and that the resoutce
of the earth are for all mankind. \

I quote from the Holy Quran:

*, .. He (Ged) is the one who made for
you all that there is in the earth. . . .” (Ch.
2:29).

And again:—

“Do you not see how Allah has made of
service to you whatsoever is in the skies and
in the earth and has loaded you with favours,
both within and without. . . .* (Ch. 81:20).

It is our deep bellef that the riches of
land, sea, and the spaces beyond are meant
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for the good of all mankind for all time not
merely for one generation, much less for
the exclusive use of their temporary owners.
Indeed, Islam also proclaims that the indi-
viduals, and nations for that matter, who
seemingly own wealth (or anything) are
only its custodians. They are allowed to use
only as much of it as they rightfully need.
They must not waste this wealth nor usurp
the share of others; otherwise severe chas-
tisement awaits them,

We are urged by many distinguished
friends to allow the forces of supply and
demand to operate freely.

We are asked to put our faith in the great
enterprises which utilize the resources and
operate the existing system of international
trade. But they do not operate for the objec~
tives that have been stated agaln and again
by a vast majority of the speakers in this spe-
cial session. They operate merely for profit
and they use up the natural resources for the
economic priorities of a minority rather that
& majority. They do it in a manner that is
not in accord with the economic needs of
developing nations.

To say that the international monetary
system is in disarray would be an under-
statement. It allows the privileged countries
to incur large deficits because their curren-
cies are used as the basis for international
exchange. The monetary crisis is the result
of a situation in which the increase in pro-
duction in the developed countries still does
not keep pace with the increase in demand.
The inflation which is raging across the world
today, and which has created a situation that
can no longer be sustained, is the manifes-
tation of the effort to consume more than is
produced.

The antagonism between the rich and the
poor is natural. You have to be poor to real-
ize it. The poor are increasingly beginning
to believe that the rich have not become rich
by Divine design but by expropriating the
fruits of their labour; that some nations are
affluent and others are impoverished as a re-
sult of the cumulative efflect of the eras of
imperialism, colonialism and neo-colonialism,
and not due to any inherent defect in them-
selves.

In fact, most people in developing coun-
tries work hard, for excrucliatingly long
hours, to eke out & miserable living, Surely,
such labour deserves better reward than they
receive,

The problem under consideration at this
session has a historical perspective. The his-
tory of centuries of unjust and unequal exist-
ence is the history of a long struggle. Over
the last few decades the developing countries
have struggled successfully for their politi-
cal independence. They are now struggling for
their economic emancipation. It is not nat-
ural that the struggle should continue until
peace on earth and good-will among man-
kind are established,

What I have just stated is not a distorted
interpretation of history. It is history’s object
lesson. For us in the Islamic Republic of
Pakistan, it is also the word of Allah who
gays in the Holy Quran and I gquote:—

“Mischief has appeared on land and sea be-
cause of what the hands of men have
wrought (so) that (God) may give them a
taste of some of their deeds, in the hope that
they may turn back (from evil). . .” (Ch:
80:41).

Again:—

“, .. and if Allah had not repelled some
men by (means of) others, the earth would
have been corrupted. . ..” (Ch: 2:25I).

There is another matter intimately con-
nected with the agenda before the Assembly.
Most developing countries owe huge debts to
the developed countries. These were accumu-
lated over the last fifteen to twenty years.
These were given and received with the ob-
jective of economic development of the poor-
er nations. The loans were made with the
best of intentions but, as it is apparent, the
intended objectives did not materialize. The
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borrowing was not a unilateral act of the
recipient countries but was a joint decision
of the donor and the reciplent. In actuality
the final say was that of the donor and not
that of the recipient.

Before the increase in the cost of oil, the
economies of the developing countries had
reached a breaking point as in many cases as
much as one guarter of thelr export earnings
were being used for servicing their debts,
And, in most cases, these exports consist of
those very vital commodities and goods so
urgently required for improving the eco-
nomic welfare of their own people.

‘We, therefore, suggest that when proposals
are formulated for alleviation of the prob-
lems with which the developing countries are
faced, the question of the burden of debt has
to be kept in full view. The solution in the
form of the most liberal rescheduling, if
donor countries cannot persuade themselves
to reach a still more generous solution, is an
absolute imperative.

The debate has been remarkable for its
range and depth. I should like here to express
my country's warmest appreciation to His
Excellency Mr. Houarl Boumedienne, Presi-
dent of Algeria, for his vision in calling for
the convening of this special session. The de-
bate has been remarkable also for the num-
ber of concrete proposals and useful sugges-
tions it has brought forth, for the relief of
those immediately affected, and for changing
the international economie order.

We fully endorse the theme of self-reliance
expounded by the Chairman of the delegation
of the People's Republic of China envisaging
reliance on the strength of our own people,
and making full use of our own resources for
economic development,

We are re-assured by the determination of
the USA, announced by Secretary of State, Dr.
Kissinger, to build food reserves, to restore
the world's capacity to deal with famine, and
to increase the guantity of food ald over the
level provided last year,

We support the bold initiative of His
Imperial Majesty, the Shahinshah of Iran,
for the establishment of a Special Develop-
ment Fund.

We welcome the reported decision of
OFEC to create a fund for soft-term loans
to developing countries.

We welcome the announcement of the
Minister of Petroleum and Mineral Re-
sources of Saudi Arabia that they will par-
ticipate in a number of institutions and
funds to mitigate the hardship of the devel-
oping countries.

We are wholly with the Arab countries in
establishing institutions such as the Kuwait
Development PFund, the Arab Bank and
a Fund for Africa.

We envy the centrally planned economies
which, as the Foreign Minister of USSR stat-
ed, ensure proportionate and harmonlous use
of all resources and which have not been af-
fected by the present crisls,

‘We also fully appreciate the many con-
structive proposals made by other delega-
tions which deserve detailed and expeditious
study for the improvement and the well-
being of people all over the world.

As many distinguished delegates have al-
ready spoken on the subject, it is not neces-
sary for me to relate once again the gravity
of the economic plight of the nations hit
by the rise In the prices of oil, fertilizer,
wheat and other essential commodities.

So hard has been the blow that more than
& billion people are in no condition to suf-
fer the agony of the delay that detalled in-
vestigations, time-consuming diagnosis and
a protracted debate on treatment must
entail. They need first-ald without further
loss of time.

And, we will support any scheme, any
proposal, any Institution that will lead to
an enduring solution of the problem. A co-
operative effort of producers, a fund for sta-
bilization of prices, and a stockpiling op-
eration; all are welcome towards the ob-
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jective of having  stable prices, assured
supplies and satisfaction of reasonable de-
mands. Let experts sit down and formulate
a workable scheme which will achieve this
objective for all nations of the world, rich
and poor, developed and developing, producer
or consumer, This will indeed be a noble
effort.

I have already referred to the restric-
tions, particularly tarifis placed on our
exports by the developed countries and re-
marked that their effect is to lower the
prices we receive. Because our economies are
50 dependent on foreign exchange earnings,
we have no cholice but to cut our prices be-
low those of the competing producers. In
effect, it is we who pay these tariffs and the
governments of the developed countries that
collect revenue out of them. It is under-
standable that no country would like to see
whole industries and agricultural and min-
ing activities swept away by low-cost com-
petitors.

However, these tariffs and non-tariff bar-
riers designed for protection of producers
at home were never intended to become
means of raising revenue at the expense of
the developing countries. It is only just and
reasonable, therefore, that these tariff reve-
nues should be refunded to the govern-
ments of the exporting countries by the
governments of the developed countries.
Such & scheme would go very far indeed to-
wards improving the trading relationships
between all countries.

The basic pre-requisite to fulfill the pur-
pose of this special sesslon cannot be met
unless the world production is Increased.
Unless there is more production, there can
be no increase in anyone's prosperity. All
nations have to join in increasing produc-
tion. The developed nations naturally have
to carry the major burden in this endeavor
as their productive capacity is larger. But
their production cannot increase without
increase in the production of the Third
World. And the Third World will have to be
generously helped in order to help itself and
the rest of the humanity.

Unfortunately, my delegation does not see
in the immediate future the prospect of a
technological breakthrough in the indus-
trialized countries which can lead to a sub-
stantial increase in their production.

The second alternative for transfer of
goods and services to the Third World is to
reduce consumption in the afluent coun-
tries. Will the developed nations do this?
This is a big question mark for the whole
world.

The third alternative s further im-
poverishment of the under developed na-
tions. However, this would lead to major
upheavals.

All these issues, although economic in ap-
pearance, are political in substance. It is,
therefore, imperative that solutiong be found
on the basis of the principles laid down in
the charter of the United Nations.

The complexity and Immensity of the
problem, the possibilities of recession and
depression, the spectre of pestilence and
famine need not give rise to pessimism and
gloom. The very coverning of this session,
the addresses of the high dignitaries and
the level of the debate demonstrate the de-
sire of mankind for a just solution. Above
all, the desire for unity and the awakening
of the Third World auger well for the future.
We are happy that the recent Islamic Sum-
mit held in Pakistan helped, among other
things, in stimulating this process of
awakening. This is evident from the large
number of messages recelved from all over
the world by our Prime Minilster, Mr, Mul-
fikar Al Bhutto. The Lahore Declaration
contains portions relating to economic co-
operation that are of vital significance not
only to the Islamic countries, but also to
the whole world.

What is required is a vision on the part of
the rich, both in the oil-consuming and the
oil-producing countries, In this vision lies
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the only chance of a peaceful solution of the
current crisis, Should we fail to find a solu-
tion based on justice and equity, let us al-
ways remember that Nature has ita own
grand design for fulfillment of the destiny
of mankind.

I thank you.

IMPORTING FOREIGN DOCTORS

Mr. TAFT. Mr. President, one of the
most important problems facing the
United States prior to adoption of any
national health insurance plan is our
need to provide adeguate health man-
power. We have attempted to fill this
void through the use of foreign-trained
physicians. We spend more on health
care in the United States as a percentage
of our gross national product than any
other country in the world. Yet, as
pointed out in an HEW study, 20 per-
cent of U.S. doctors are foreign trained.
In reference to this situation, I would
like to bring to the attention of my col-
leagues an article from the Youngs-
town Vindicator, March 23, 1974, ques-
tioning our reliance on foreign-trained
physicians.

I ask unanimous consent that this
article be printed in the REcOrD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

IMPORTING FOREIGN DOCTORS

A survey by the Department of Health,
Education and Welfare has turned up na-
tional figures that support the need for
the Northeastern Ohio Universities College
of Medicine, along with other medical
schools in the state,

One-fifth of the physicians now in the
United States are graduates of foreign medi-
cal schools. During 1972, the most recent

year available, nearly half the doctors
granted licenses to practice were foreign
graduates continuing their studies in
America.

That certainly wasn't the intention of
the bill passed by Congress 25 years ago
to extend benefits to foreign residents and
internists working in hospitals in the United
States. The idea was that they would learn
the latest technology and then take it back
to their own people. What has happened
instead is that eight out of ten doctors
who come to the U.S. never go home again.
There are more Thal medical graduates in
New TYork City alone than in all of
Thafland.

It's true that without these foreign-
tralned doctors, many hospitals and health
agencies would be dangerously understaffed.
But this drain of talent from countries
that need physicians contradicts the Ameri-
can policy of helping other countries
through AID, the Agency for International
Development,

The presence of forelgn doctors has been
used by both federal and state agencies,
including HEW, as an argument against
funding additional medical schools. It's time
for the United States to educate enough of
its own students as physicians to fill the
country’s needs. This would make it more
attractive for foreign graduates to serve
their own people.

TESTIMONY OF SENATORS RIBI-
COFF AND LONG BEFORE THE
WAYS AND MEANS COMMITTEE
ON NATIONAL HEALTH INSUR-
ANCE
Mr. RIBICOFF. Mr. President, today

Senator RusseLL Lone and I testified be-
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fore the House Ways and Means Com-
mittee on national health insurance on
behalf of S. 2513, the Long-Ribicoff bill.

In light of the interest in national
health insurance I ask unanimous con-
sent that our testimony be printed at this
point in today’s REcorp, as well as a fact
sheet on the Long-Ribicoff bill.

There being no objection, the material
was ordered to be printed in the Rzcorp,
as follows:

TESTIMONY OF SENATOR ABE RIBICOFF BEFORE

THE Housg WAYs AND MEeANS COMMITTEE

THURSDAY, APRIL 25, 1974

Mr. Chairman and members of the Ways
and Means Committee, I am pleased to have
this opportunity to discuss with you the
need for national health insurance.

As you know, health care costs have been
rising rapidly in America, The average per-
sonal health bill per person in 1973 amounted
to $441. In 1950, it was only $78. The growth
in this period for health costs was 214 times
greater than increase in wages. And as these
costs rise, more Americans are hard pressed
to pay for health care. Last year approxi-
mately one million families were saddled
with health bills of a catastrophic nature.
Often these bills wiped out savings, prevented
children from going to college or forced peo-
ple to sell their homes.

What all this means is that for more and
more people health care is becoming a
privilege which can be afforded only by the
few. It should be a right enjoyed by all.

‘We probably all agree on this goal. The
tguestion becomes, then, how do we achieve
this goal? How do we make health care a
right? Many of the solutions of course are
not part of national health insurance. We
need more doctors providing basic general
medical care all over the country. We need a
coordinated program of hospital and health
facility construction, modernization and use.
We need proper health planning. No health
system can function properly without these
elements,

But all the planning, modernization and
improved medical technology 1s worthless
unless people can afford it, That is what we
are discussing today.

In structuring an adequate mechanism to
pay for health care we must be careful not
to adopt simplistic or unworkable solutions.
The American medical system is a complex
and unigue system. It is the third largest in-
dustry in the Nation, employing 4.4 million
people,

Health spending in fiscal 1973 amounted
to $04.1 billion and the system involves over
7,000 hospitals, 320,000 doctors, 748,000
nurses and countless suppliers of medical
equipment and drugs.

Over 1,000 insurance companles provide
policles covering 134 million persons.

What works in Canada, Sweden or England
will not necessarily work here. We must
tallor our system to our needs and our ca-
pabilities.

In the past few years many health insur-
ance proposals have been introduced. Every
element of the health sector has its own
view of what is right for our health care
system. All of the proposals have some good
points. It is now time to put an end to the
polarization of attitudes and move toward
the shaping of a health bill which provides
adequate health protection for all and is
workable in our Nation.

One of the things that strikes me in look-
ing at the more recent health proposals is
that a consensus is beginning to bulld. There
is a widening recognition of the need to pro-
vide protection agalnst the catastrophic
costs assoclated with prolonged illness or
disease. There is a strong need to assure that
the poor have access to adequate health
care. In these aspects, I am pleased to note
the simllarity of approach to the problems
by the Long-Ribicoff bill and the proposal
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recently Infroduced by the distinguished
Chairman of this Committee (Mr. Mills) and
Senator Eennedy who has played a leading
and constructive role in health care matters
in the Senate.

The major area of difference between the
major health proposals is the guestion of
how to assure adequate basic health protec-
tion for the vast majority of Americans.

Should the Federal Government take over
the task? Should private health insurance
be mandated? Or is there some middle
ground?

In developing a solution I believe we should
look at two important points: First, the
scope of the problem and secondly, our ca-
pability to implement a solution.

THE SCOPE OF THE PROBLEM

The first major problem is that, while most
Americans have health insurance of one form
or another, it is inadequate to cover the
catastrophic costs which can bankrupt
almost any family within weeks. Over half
the policies sold in America have limits not
exceeding $10,000. Too often insurance cover-
age stops just when people need it the most.

We must assure that everyone in America
has protection against these financial dis-
asters.

Title I of the Long-Ribicoff bill provides
this protection through a Boelal Security ad-
ministered and financed program. Both the
Administration bill and the Eennedy-Mills
bill recognize the need for catastrophic pro-
tection and I am sure that between the three
bills we can reach agreement on where the
catastrophic ceiling should be set.

The second part of the problem is that the
poorer a person is, the less likely he or she
is to have health insurance, While 904 of
those with incomes over $10,000 have hos-
pital insurance, only 399 of those with in-
come under $3,000 have such coverage. Even
more shocking some 20% of the under age 65
population (38 million people) have no pri-
vate health insurance at all,

Congress attempted to meet the needs of
the poor through the federal-state Medicaid
programs enacted in 1965. It is clear today—
almost ten years after enactment of Medi-
cald—that major reforms are needed in the
program. Benefits and eliglbllity vary widely
from state to state. State regulations compete
and conflict with federal ones, resulting in
waste and inefficlency. State budgets are in-
creasingly unable to cope with rising Medi-
cald costs. State Medicald costs have risen
to $4.5 billion—a 5839% increase in 10 years.
In Connecticut nlone Medicald costs will rise
from $60 million in 1973 to #70 million in
1975.

Title IT of the Long-Ribicoff bill attempts
to meet the needs of the poor through a
federalized version of the Medicald program
which will provide uniform benefits and eligi-
bility on a national basis, The focus of re-
sponsibility for the program will be cen=-
tered at the federal level rather than split
between state and federal agencies. And
states will have some of the burden of Medi-
cald costs removed from their already
strained budgets, The cost of such a program
is within reasonable bounds—#5.6 billion, I
am pleased that the Eennedy-Mills bill
adopts our low-income plan,

Finally, while our priorities must include
protection against catastrophic illness for all
Americans and health care for the poor, the
majority of Americans—the middle class and
the working men and women should be as-
sured of health protection. They can't afford
to pay large out-of-pocket expenses below
the catastrophic ceiling,

What can be done for them? Today, most
of them have private health insurance of
one form or another, Three quarters of those
with incomes between five and seven thou-
sand dollars have health insurance. Elghty
four percent of those with Incomes between
87,000 and $9,000 have insurance. And ninety
percent of those with Incomes over $10,000
have insurance.
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In total 134 million persons are covered
by some form of commercial health insur-
ance. Blue Cross and Blue Shield cover 79
milllon people and 500 independent plans
cover 11 million people.

Today private health insurance covers more
people than ever before and it pays for more
of a person's health bill. In 1950 private
health insurance covered 99% of personal
health costs. By 1972 it covered 269.

Thousands of Americans work in the pri-
vate insurance field and there is a reservoir
of expertise and administrative capability in
the private market,

There is no need to eliminate this capa-
bility by federalizing the system if the pri-
vate market can provide adequate basic cov-
erage. But just as there is no need to fed-
eralize the health system, we should not be
placed in a position of mandating private
health insurance,

Our problem is to make sure that the
private health insurance that is sold is ade-
quate. Unfortunately, in too many cases it is
not. Fine print loopholes, waivers, exclu-
sions, internal policy limits too often take
away what the bold print of the policy prom-
ises to give.

This is an intolerable situation, All Ameri-
cans should be able to buy an adequate basic
health policy at a reasonable rate without
all the loopholes. Can the insurance compa-
nies meet this challenge? Title III of the
Long-Ribicoff bill gives them the opportunity
to try. It would give the insurance industry
three years in which to make model basic
policies available to all who want to buy
them at a rate that is reasonable,

If the insurance companies can do the
Job of providing basic coverage they should
be allowed to do so, If they cannot, an al-
ternative will surely be devised. I believe
our approach provides a solid middle ground
between federalizing the system or simply
mandating private coverage.

FEDERAL CAPABILITY TO SOLVE THE PROELEM

Having identified the scope of the problem
what can government do? As Senator Long
mentioned earlier, one of the major reasons
we favor the Long-Ribicoff approach is that
we are concerned about the Federal Govern-
ment’s ability to effectively implement large
social programs. The implementation of the
Medicare program was & monument to what
dedicated clvil servants can do.

However, Implementation of that program
stretched our administrative capacity close
to the limit, creating, as you know, a host of
difficulties, some of which have still not been
resolved successfully, I am sure that the
casework in each of your offices reflects the
limits of Medicare's administrative capacity.
A fully-federalized health insurance program
would, of course, pose enormous administra-
tive burdens well beyond the Medicare pro-
gram.

Imposing a gilant new federal health pro-
gram would only disillusion many by promis-
ing more than it can deliver, We simply do
not have the administrative capacity to ad-
minister and pay claims for over 200 million
Americans, deal with 7000 hospitals, over
320,000 doctors and countless other segments
of the health industry. Nor does our health
care system have the capacity to deliver all
the increased demand for services which
fully federalized national health insurance
would induce.

In the health care area, I think members
of this Committee should give special at-
tention to the experience with the imple-
mentation of the health provisions of HR. 1.
By February 1974, 16 months after passage of
H.R. 1, final regulations had been issued on
less than one-third of the health-related pro-
visions in the Act. Specifically, there were 87
health provisions which needed regulations
and regulations had been issued on only 28
of these.

The problems encountered in implement-
ing the new Supplemental Security Income
(S8I) program which involves only a few
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million beneficiaries, reemphasizes that our
capacity to administer is not limitless,

Clearly, our realistic administrative capa-
bilities must be kept in mind in developing
national health insurance. It is far more de-
sirable to set our sights at this time on a
proposal which can be implemented properly
than to attempt a giant step which is doomed
to failure. Once we have mastered the prob-
lems of implementing a realistic health in-
surance plan, we can expand it in the future
a3 necessary to meet the changing health
needs of the American people.

One final point. In shaping a program we
must keep in mind the costs. What are Amer-
ican taxpayers willing to spend for health
care? The Social Security tax has just about
reached its limit. Today, most people pay
more in Social Security taxes than they do
in income taxes,

The combined Soclal
levy is now 5.85%.

I don't think we can afford to increase that
tax by 3 or 4 percentage points as has been
suggested. I believe we can assure proper
health care protection for all Americans at a
price they can aflord. The general approach
of Long-Ribicoff provides that assurance.

I look forward to working with all of you
as we shape a program to assure adequate
health care for all Americans,

3D PARTY PAYERS

Security-Medicare

[Government pays 40¢ of eve:iv dollar for national health ex-
penditures (26¢ Federal and 14¢ State and local). Average
personal health care bill in fiscal 1973 was $375 (this figure
includes only personal health costs)]

1973

Per-
cent

1950
(per-
cent)

Dol-
lars

Payment source of personal
health care

(per-
cent)

(132)
(142)

(96)
&)

Direct patient payment._ _ = 55 35
Federal/State, local___ 27 38
Private health insuranc 21 26
Philanthropy 2 1

Private health insurance plays a larger role
for those under 65.

75 Blue Cross plans cover 76 million per-
sons; T1 Blue Shield plans cover 68 million;
together they cover 79 million different
people.

APPENDIX. HEALTH INDUSTRY FACTS

1. Health is third largest industry in United
States, employing 4.4 million people—an in-
crease of 2 million (80%) over 1960,

2, Health spending in Fiscal 1973 was $§94.1
billion (7.7% of GNP):

31, times the amount in 1960 (5.2%).

8 times the amount in 1950 (4.6%).

3. Average health bill per person $441 In
1973 (personal health costs plus research,
etc.) :

$142 in 1960,

#78 in 1850.

The growth from 1950 to 1973 is 214 times
as great as wage increases.

4, 1965-72 health care rose by $45.8 billion
for the following reasons:

52% ($23.1 billion) due to price increases.

10% ($4.4 billion) from population growth.

38% (817 billion) from increased use of
services and new medical technigues.

5. Hospital care is largest item ($36.2 bil-
lion) in health care bill of the nation.

Physicians services $18 billion.

Dentists $5.4 billion.

1,000 commercial companies write policies
covering 134 million persons for hospital
care.

500 independent plans cover 11 million
persons.

End of 1972 about 4/5 of population un-
der age 65 had hospital or surgical insur-
ance:

80% had hospital.

77% had surgical.

T6% Iin-hospital physician.

76% non-hospital x-ray and lab.

51% for office and home visits,
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58% for out-of-hospital preseription drugs.

21.5% for nursing home care.

9.56% had dental care,

20% of under age 65 (38 million people)
have no health insurance at all. Dispropor-
tionate numbers of them were children and
poor.

Medicald applied to 17.4 million people
and 2.1 million were blind and disabled.

The poorer a person’s family income, the
less likely he is to have health insurance.

The proportion of persons under age 65
with hospital protection was 214 times more
for those with above $10,000 in income than
for those with under $3,000.

PERCENTAGE OF UNDER AGE 65 WITH INSURANCE COVERAGE

Children

Hospital  Surgical under 17

$7,000 1o $9,999
$10,000 or miore._

OVERVIEW

In 1972 the private health insurance in-
dustry (including Blue Cross and Blue
Shield) collected $22.3 billion in premium in-
come. A little more than 87% ($19.5 billion)
was returned in claims and benefits. Over-
all operating expenses were $3.1 billion (14%
of premium income). The net underwriting
loss was 1% . That was made up for in income
from investment of reserves.

While the commercials recelved about $11
billion in premium income (76% from
group and 249% from individuals) and the
Blues $10 billion, the operating expenses of
insurance companies was more than three
times that of the Blues ($2.3 billion or 21.4% )
of premium income for commercials com-
pared with $700 million or 6.9% of premium
income for the Blues.)

Following is a breakdown of the above
overall statistics into four categories: 1)
commercial individual; 2) commereial group;
3) Blue Cross; 4) Blue Shield.

1) Commercial individual plans received
$#2.6 billion in income and paid out §1.4 bil-
lion (62.6% ) in benefits. Operating expenses
amounted to 47% of premium income. Net
underwriting gain of $10 million.

2) Commercial group plans received $8.3
billion in income and paid out £7.8 billion
(893.3%) in benefits. Operating expenses
amounted to 18.4% of premium income. Net
underwriting loss of $600 million.

3) Blue Cross plans received $7.1 billion in
income and paid out $6.5 billlon (92.0%) in
benefits. Operating expenses amounted to
52% of premium income. Net underwriting
gain of $200 million.

4) Blue Shield plans received $2.9 billion
in premium income and paid out §2.5 bil-
lion (87.2% in benefits. Operating expenses
amounted to 11.83% of premium income. Net
underwriting gain of $40 million.

Note—The poorer performance of com-
mercials vis a vis Blues is mitigated by the
following:

1. Commercials pay federal and state taxes
which Blues don't have to pay:

2. Commercials sell more individual poll-
cies which have high selling costs;

3. Commercials write more major medical
and surgical-medical which have a higher
operating expense than straight hospital cov-
erage because of lower premium, large num-
ber of claims per enrolee, smaller amount per
claim and greater complexity in administer-
ing.

FRIVATE HEALTH INSURANCE PERFORMANCE

COMPARISON 1971—-18672

FPremium income for private insurance in-
dustry (including Blues) rose 149% In 1072.
Claims rose only 10% and operating expenses
were stable.

Thus, the industry reduced its net under-
writing loss from $792 million in 1971 to $300
million in 1972,
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Appendix:

Here is how it breaks down:

1. Blues had 13% increase in premium
income in 1972. Claims rose only 109 and
operating expenses were stable. Net under-
writing gain jumped from less than $3 mil-
lion in 1971 to $243 million in 1972,

2. Commercials had 149; increase in pre-
mium income in 1972, Claims rose only 99
and operating expenses rose only nominally.
Net underwriting loss of $7756 million in 1971
was reduced to $548 million in 1972.

Commercial individual had a 109 rise in
premium income and 7% rise in claims. Op-
erating expenses remained the same. Thus
the $20 million net underwriting loss in
1971 was turned into a met underwriting
gain of $10 million.

HEALTH MANPOWER 1972

320,000 active physicians in United States
or 156 per 100,000 population.

One out of 6 is a graduate of a foreign
medical school.

While numbers per 100,000 are up, the pro-
portion of physicians in office-based prac-
tices providing patient care is down from 108
per 100,000 in 1950 to 95 per 100,000 in 1872,

HEALTH CARE INSTITUTIONS—T,000
HOSPITALS IN AMERICA

In 1972, there were 33.3 million admis-
sions, 219 million outpatient visits at a total
cost of $32 billion.

38% of hospitals (with 549 of bed capac-
ity) are nonprofit.

Hospital expense per day varies from $64
in West Virginia to $130 in Alaska. In Con-
necticut it is around $100.

Average length of stay varies from 5.2
days in Alaska to 9.6 days in New York,

Financlal position of hospitals is improv-
ing. Net income in 1971 was $647 million.
STATEMENT OF THE HoNORABLE RussgiLLn B.

Lonc BEFORE THE COMMITTEE ON WAYS AND

Means, HousE oF REPRESENTATIVES, APRIL
26, 1974

Mr. Chairman, Members of the Ways and
Means Committee, Senator Ribicoff and I
are here today to testify in support of H.R.
14079, the Catastrophic Health Insurance and
Medical Assistance Reform Act of 1974, intro-
duced by Congressman Waggonner. The Wag-
gonner bill is the House companion to S. 2513,
the bill which Senator Ribicoff and I intro-
duced last October.

S. 2613, as you may know, has 24 cospon-
sors in the Senate, including 8 Members of
the Finance Committee. The cosponsorship
covers a broad bipartisan range.

This morning, I would like to describe
briefly the problems which the bill seeks to
correct and the major features of HR. 14079
itself, Then I will outline the reasons why
Senator Ribicoff and I, along with the other
Senate sponsors, believe that this bill repre-
sents the direction the nation should take in
the health insurance area.

Our bill is a three-part approach—with
each part relating to the others. First, Title I
of the bill would establish a Catastrophic
Health Insurance program which would pro-
tect nearly all Americans against the pro-
hibitive costs of a catastrophic illness or acci-
dent. Title I benefits would constitute a ceil-
ing of protection beneath which basic cover-
age would be provided by Medicare for the
aged and disabled, the low-income plan es-
tablished under Title II of the bill and pri-
vate insurance meeting minimum standards
established under Title III of the bill,

Catastrophic illnesses or accidents can
strike any American family with devastat-
ing effect. These catastrophic and uncontrol~
lable events leave not only physical scars,
but they all too often ruin the financial
future of entire families—wiping out savings
and disrupting long-held plans.

Under the Catastrophic program in our
bill, persons currently or fully insured under
Soclal Security would be eligible for benefits
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after they had incurred medical expenses of
$2,000 per family or after an individual had
been hospitalized for 60 days. The types of
services covered would be the same as those
under Part A and Part B of Medicare except
that there would be no upper limits on the
number of hospital days. Hospital expenses
thus would be covered from the 61st day
on. The patient would be responsible for co-
payments equal to $21 per day, as under
Medicare. On the medical side, the patient
would pay a copayment of 20 percent. All
copayment responsibility for both hospital
and medical service would cease when the
patient or a family had incurred copayment
charges of $1,000 during a year under the
Catastrophic Health Plan.

The program would be administered by
Social Security and would include all of the
cost and quality controls and reimbursement
mechanisms contained in Medicare. It would
be financed by a payroll tax of three-tenths
of one percent each on employers and em-~
ployees and would cost about $3.6 billion.

As I have noted, this Catastrophic program
is designed to mesh with and complement
existing private basic health insurance cover-
age for the general working population. It
would be expected that the average citizen
would obtain basic private health insurance
coverage against the first 60 days of hospital
care and the first $2,000 of medical bills. That
is not unrealistic. Most Blue Cross plans, for
example, cover at least 60 days of hospital
care.

Title II of the bill would replace Medicaid
with a reformed and expanded program
covering the low-income population for the
first 60 days of hospitalization and the first
$2,000 of medical bills. The current Medicaid
program, as you know, in general covers only
those poor people who are aged, blind and
disabled, or in broken familles. It is available
primarily to people on welfare.

Even for those on welfare, however, the
present State-run Medicaid programs vary
from State to State in random fashion with
different benefits and varying eligibility
levels. In one State an aged couple with an
income of $2,600, for example, might be
eligible for benefits while in another State
they might not. Similarly, they may be eligi-
ble for 15 days of hospitalization in one State
and 60 days in another.

We need a program which erases these
inequities and which would extend benefits
to intact families of the working poor also—
families who are earning a living but who
are too poor to afford the increasing costs
of obtaining private health insurance against
basic health care costs. Migrant workers and
their families are one low-income group who
would be reached by Title II of our bill.

Under Title II all low-income individusals
and families, regardless of whether they were
on welfare, and without the red tape and
inequities of an assets test, would be eligible
for benefits, The income limits would be set
at $2,400 for an Individual, $3,600 for a
couple, $4,200 for a three-person family and
#4,800 for a family of four. The income limits
would rise by $400 for each additional family
member. The program would contain a
“spend down™ feature. Families with incomes
above the eligibility level could thus become
eligible when their incurred medical expenses
brought their incomes to the eligibility levels.
For example, a family of four with an income
of $5,000 would be eligible for benefits after
they had incurred $200 of health expenses.
The program would cover 60 days of hospital
care and all necessary skilled nursing facility
care, intermediate care and home health
services. Additionally, the plan would cover
all medically-necessary physicians' services
and other health services such as laboratory
and X-ray services.

It should be pointed out that the benefits
of the low-income plan are residual; that is,
the plan would pay only after payment by
any private health insurance which the indi-
vidual or family might have.
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This program would also be administered
by Social Security and it would also include
Medicare's cost controls and reimbursement
mechanisms, It would be financed out of
general revenues and is estimated to cost
$5.3 billion per year above present Federal-
State Medicaid expenditures. States would
continue to pay a fixed yearly sum related
to their Medicaid expenditure levels in the
year before the new program started, as well
as 50 percent of the estimated amount of
non-Federally matched funds spent by State
and local governments for people and types
of care now covered under the new pro-
gram. General assistance health care costs
is an example of this type of expense. That
fixed dollar contribution would not be in-
creased in subsequent years. Each State,
thus, would realize substantial immediate
savings under the program.

These two parts of the bill—Catastrophic
and Low Income—combined with Medicare
for the aged and disabled, would assure that
those who generally have the most difficulty
in obtaining adequate health insurance cov-
erage—the aged, the disabled, the poor and
those with catastrophic illnesses—will re-
ceive health insurance protection with Fed-
eral assistance.

The vast majority of the population, those
who are not in these special risk groups,
should be enabled to obtain adequate private
insurance agalnst their basic health care
costs where they do not or cannot do so
today. Private health insurance has demon-
strated that it can do a reasonably adeguate
job in providing basic health protection to
the bulk of the working population. How-
ever, I would be the last to say that the pro-
tection has been complete. Too many pri-
vate health insurance policies sold today—
particularly individual policles—contain in-
adequate benefits or unreasonable restric-
tions. Rather than virtually abandoning the
present private health insurance system and
replacing it with a large Federal health in-
surance program, we should instead try first
to find ways to improve present health in-
surance coverage for the average working
man,

The third part of our bill addresses this
problem. It would establish a voluntary ecer-
tification program wunder which private
health insurance companies could have their
health insurance policies certified by the Fed-
eral Government, if those policies met cer-
tain standards.

For example, benefits would have to in-
clude payment for at least 60 days of hospital
care and the first $2,000 of medical bills so
that private basic health coverage would
mesh with the Catastrophic program.

Other criteria would ban exclusions—such
as coverage of newborns—and walting periods
in group policies, and for individual policies
limit exclusions only to preexisting preg-
nancies, with waiting perlods for other con-
ditions limited to not more than 90 days.
A further criterion would be that the pre-
miums charged be reasonable in relation to
benefits paid. Individual policies would prob-
ably be sold principally through mass en-
rollment campalgns with subsequent annual
open enrollment periods. Benefit payments
under such coverage must be at group bene-
fit payment ratios—and not at 40 or 50 cents
on the dollar.

Under the bill, any private insurer could
voluntarily submit his policies to the Sec-
retary for certification. This Government cer-
tification could then be used by the insurer
in his advertising for the policy like a “Good
Housekeeping Seal of Approval.” In addition,
Title III of the bill contains provisions which
would allow private health insurance com-
panles to establish pooling mechanisms in
the States to assure broader avallability of
private basic health insurance coverage to
the non-group population.

The intent of Title III of the bill is to
effectively stimulate, both through the vol-
untary certification process and the pooling
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provision, the availability of adequate private
basic health insurance at reasonable cost.
Companies which did not make such cover-
age available after a reasonable period of
time could not serve as carriers or interme-
diaries for either Medicare, the Catastrophic
program or the Low-income Plan. Additional-
ly, the Secretary would report back to the
Congress in three years on the extent to
which the private health insurance industry
had succeeded in making certified policies of
this sort broadly and generally available to
the population.

With this report in hand, the Congress
could then assess the extent to which there
was a need for further expansion of the Fed-
eral health Insurance program or whether the
private health insurers were meeting the
challenge of providing adequate basic cov-
erage to those with the resources to obtain
such coverage.

‘We belleve the private health insurance in-
dustry has adequate implicit and explicit in-
centives to meet the challenge of Title IIL
However, to nail it down, I would be willing
to propose or accept a further modification:
Three years from the effective date, in any
area of the country where certified basic
policies were not generally and actually avail-
able to individuals and groups, such cover-
age could be purchased from the Social Se-
curity Administration at cost. Now, I don't
believe this would be necessary—but it sure
would guarantee universal availability of
good basic health insurance protection.

In summary then, this bill, in combination
with the present Medicare program, would
provide Federal health insurance protection
to those groups most in need of such protec-
tion—the aged, the disabled, the low-income
population and those with catastrophic 1ll-
nesses—and would at the same time stimu-
late, where necessary, the upgrading, broad-
ening and availability of private basic health
insurance.

Mr. Chairman, as you can see, this bill rep-
resents an incremental approach to our na-
tional health insurance problems. My belief
in the wisdom of such an incremental ap-
proach is based on two premises. First, I
think our experience with the current Medi-
care program and, particularly, with the im-
plementation of the 1872 Amendments,
should show us that the Government's ad-
ministrative capacity is limited and that it
would be a grave mistake for us to bite off
more than we can chew.

The distinguished Senator from Connecti-
cut who is with me today served, as you
know, as a Secretary of HEW under President
Eennedy, and is cerfainly qualified to speak
to you, as he will, on the administrative
problems entailed in implementing large-
scale social programs,

The second premise underlying my advo-
cacy of an incremental approach is that there
is not a clearly defined need for a Federal
role in providing basic health insurance cov-
erage to the average working family. For
example, your able staff recently produced
a National Health Insurance Resource Book.
The chart on page T7 of this book points out
that at least 4 out of 6 families with annual
incomes of $5,000 or greater have basic pri-
vate health insurance protection.

As I mentioned above, that protection is
not always adequate and it is not always
generally available. 8o, although there is not
a clear need for the Federal Government to
provide basic health insurance to the aver-
age worker, there is 3 need to upgrade thas

and make it more generally avail-
able, Title III of our proposal would do that.

Mr, Chairman, this bill does not constitute
& “be all-end all" approach, but it does pro-
vide an opportunity to provide significant
assistance to many millions by closing major
gaps In the financing of mnecessary health
care. We belleve that careful bullding and
improving upon the t system through
this major Initiative is the most feasible ap-
proach to our health financing problem.
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What Senator Ribicoff and I propose to do
is what we know needs to be done and can
be done.

FacT SHEET: LONG-RIBICOFF CATASTROPHIC
HEALTH INSURANCE AND MEDICAL ASSISTANCE
BEFORM ACT OF 1973
TITLE F—CATASTEOPHIC HEALTH INSURANCE

PLAN
Eligibility

All persons covered by the Social Security
System and their spouses and dependents.
This constitutes 95% of the population. Most
of the rest of the uncovered population are
government employees. State and local gov-
ernmental employees not covered under So-
cial Security could buy into the program.
Federal employees who are eligible for basic
and catastrophic protection under the Fed-
eral Employees Health Benefits Act would
continue to be covered by that Pprogram.

Benefits

Social Security administered trust fund
pays for medical bills after a family has in-
curred $2000 of medical bills in a year. Hos-
pital costs would be paid for after a person
has incurred 60 days of hospital costs. The
$2000 deductible and the 60 day deductible
are entirely separate. If a person were to meet
the hospital deductible alone it would be
eligible only for the hospital benefits. Sim-
ilarly, if a family were to meet only the $2000
deductible, it would be eligible only for med-
ical benefits.

After the deductibles are met there would
still be copayments required similar to the
Medicare copayments ($17.50 a day for hos-
pital and 20% of medical bills). But these
copayments would stop once they reach
$1000.

Cost

$3.6 billion payable by .3% increase In So-

cial Security tax on employee and employer.
Effective date

July 1, 1974,

TITLE O—MEDICAL ASSISTANCE PLAN

Replaces Medicald with a uniform national
program of medical benefits for low-income
persons administered by Social Security Ad-
ministration.

Eligibility—34 million people

All persons now recelving Medicaid bene-
fits.
All individuals and families having an an-
nual income at or below the following levels:

$2400 for an individual;

#3600 for a two-person family;

$4200 for a three-person family;

$4800 for a four-person family; and

$400 additional for each additional family
member.

Families with incomes above these levels
would become eligible if they spend enough
on medical care to reduce their income to
the eligibility levels. Thus, a family of four
with $5000 would become eligible if it spent
$200 for medical care.

Benefiis

Provides hospital care for up to 60 days
and sll skilled nursing facility care, Inter-
mediate facilify care and home health serv-
ices.

Also covers physiclans services, X-ray, lab-
oratory, prenatal and well-baby care, family
planning counselling services, and supplies,
periodic screening, diagnosls and treatment
for children wunder 18, inpatient mental
health care that consists of active care and
treatment in a medically accredited institu-
tion and outpatient care in a qualified com-
munity health center. Outpatient psychiatric
services would be limited to 6 wvisits related
to “crisis” intervention and additional visits
could be authorized upon finding that in
their absence the patient would require in-
stitutionalization or be severely dysfunc-
tional.

The plan would also pay the $6.30 monthly
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Part B Medicare premium for persons eligible
for this Title.

Copayments and deductibles

Only copayment is $3 for each of first 10
visits to doctor per family (but no copay-
‘ments for visits for well-baby care and
family planning services).

Payments of health care providers and
administration

Same as Medicare (reasonable costs for in-
stitutions, reasonable charges for physi-
cians.)

Payments made under the program would
have to be accepted as payment in full and
ihere could be no additional charges to
patient.

Benefits reduced to patients by $250 if
they have failed to enroll in an employer-
employee plan in which employer pays 75%
or more of the premium cost.

Cost

$5.3 billion in federal general revenues.
States would have to pay no more than they
did for Medicaid in the year prior to this
Title's effective date plus one-half of what
they paid for medical services for those not
covered by Medicald. Thus states would be
held harmless agalnst additional costs or
caseloads.

Effective date
July 1, 1975.
TITLE IIX

Establishes a voluntary certification pro-
gram for private basic health insurance to
encourage the avallability of adequate pri-
vate health Insurance.

Insurer could submit pollcy to HEW Sec-
retary for certification. Certification is based
on adequacy of coverage, conditions of elig-
ibility, actual availability. Certified policies
would be advertised as such.

Criteria for certification of policies

Must provide 60 days of hospital care and
coverage of medical bills up to $2000. (This
meshes with catastrophic plan.)

Limits on deductibles and copayments.

Ban on exclusions, walvers of liability and
walting periods in group policles, and with
respect to individual policies, a limit on
medical exclusion to pre-existing pregnancy
and walting perlods for other pre-existing
conditions to not more than 90 days.

At least one annual open enrollment
period.

Reasonable ratios of benefit payments to
premiums defined in terms of average ratios
for group policies generally written by
insurers.

Incentlives to provide certified policies

For three years from effective date of act,
Secretary of HEW studles progress of insurers
in making certified policies actually and gen-
erally available to population.

After that time no insurer could serve as
& Medicare carrier or intermediary unless it
offered one or more certified policies to the
general public in each geographic or service
area in which it did business.

Insurance pooling

Contalns an anti-trust exemption under
which insurers could enter into contracts or
arrangements for the sole purpose of estab-
lishing insurance "pool” arrangements in
order to offer to the general public certified
health insurance policies. Such pools allow
proportionate sharing of risks and rewards.

US. SENATE,
Wash: D.C.

List of cosponsors of 8, 2518, the Cata-
strophic Health Insurance and Medical As-
sistance Reform Act of 1973.

Russell B, Long (D-Louisiana) 2

Abraham Ribicoff (D-Connecticut).®

1 Chalrman of the Senate Flnance Commit-
tee.

* Member of the Senate Finance Commit-
tee.
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Herman E, Talmadge (D-Georgia) *
Gaylord Nelson (D-Wisconsin).®
Lloyd Bentsen (D-Texas).?

Clifford P, Hansen (R-Wyoming).*
Robert Dole (R-EKansas)?

William V. Roth, Jr. (R-Delaware) *
Hugh Scott (R-Pennsylvania).
Charles H. Percy (R-Illinois).
George McGovern (D-South Dakota),
James Abourezk (D-South Dakota).
Joseph M. Montoya (D-New Mexico).
Gale McGee (D-Wyoming).

Lawton Chiles (D-Florida).

Floyd Haskell (D-Colorado).

Milton Young (R-North Dakota).
Daniel Inouye (D-Hawail).

Alan Bible (D-Nevada).

Howard W. Cannon (D-Nevada).
Edward J. Gurney (R-Florida).
Jennings Randolph (D-West Virginia).
Ernest Hollings (D-South Carolina).
Quentin Burdick (D-North Dakota).

IDA REPLENISHMENT

Mr, McGOVERN. Mr. President, the
Congress still has before it legislation to
authorize a U.S. contribution to help
replenish the World Bank's Interna-
tional Development Association Iloan
fund.

In contrast with much of our foreign
aid, we do know that the kind of assist-
ance made available through this pro-
gram can have an impact. It is ear-
marked for the most fundamental devel-
opment requirements of the countries
with by far the most pressing needs, and
the record is most encouraging. Also in
contrast with many of our aid programs,
it involves relatively modest sums of
money.

I have received a letter from M. Hos-
sain Ali, the Ambassador of the People’s
Republic of Bangladesh, describing that
country’s interest in the IDA program.
Because it may be helpful to Senators
and Representatives who are weighing
the importance of the program in recipi-
ent countries, I ask unanimous consent
that Ambassador Ali’s letter be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

EmBASSY oF THE PEOPLE'S
REPUBLIC OF BANGLADESH,
Washington, D.C., March 19, 1974.
Hon, GEORGE 8. MCGOVERN,
U.S. Senate,
Washington, D.C.

DEear SENaTOR McGovErN: You may kindly
recall the recent rejection of the administra-
tion proposal seeking authorisation for the
US contribution to the fourth replenishment
of IDA funds by the House of Representa-
tives. Most of the developing countries like
Bangladesh are besieged with problems of
massive price increases in their essential im-
ports—oll, food, fertilizer and industry raw
materials. For Bangladesh it has come as a
bolt from the blue because of its major reli-
ance on concessional ald for its economic re-
habilitation and delevopment.

The role of the International Development
Association as a source of concessionary aid
for assisting development efforts of poor na-
tions like Bangladesh is well recognised. The
compelling requirement of attending to prob-
lems like populatlon. unemployment, mal-
nutrition, illiteracy has made the need of a
devasted land like Bangladesh for such
assistance only more pronounced, Recent in-
dications expressed at Nairobi were for an
expanded IDA role to assist development
effort in such areas of basic human problems.
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Inability or partial fallure to replenish its
resources by the more affluent members of
international community at this critical time
would, therefore, frustrate such efforts with
disastrous consequences.

Bangladesh, yet to recover from the rav-
ages of a war, represents a complex and diffi-
cult development problem and this is well
known, Our need for a steady flow of de-
velopment assistance is, therefore, most
pressing. The first Five Year Plan launched
in December 1973 estimates requirement of
an inflow of $2.2 billion of foreign capital
during 73-78 to finance the plan's imple-
mentation, It is admitted that an increasing
tempo of development activities leads to a
rapid increase in the imports of raw material,
intermediate and capital goods. Against this
requirement the import bill for raw materials
alone, excluding food, accounts for 709 of
the annual export earning of about $400
million.

If Bangladesh has to import 2 million tons
of food grains from its own foreign exchange
earnings nothing is left for other vital im-
ports, Annual oil import bill itself has in-
creased from $36 million to about $130 mil-
lion. Development prospect has further been
endangered by massive increase in the price
of all our essential imports—food, fertiliser,
cotton, edible oil and industrial raw mate-
rials.

Against this background our expectation
of annual IDA assistance is estimated at $120
million a year. This represents one-third of
the total foreign exchange requirement of
about $360 million to finance our develop-
ment plans. So far IDA assistance to Bangla-
desh since its independence has been to the
extent of $228.,656 million which has helped
us substantially in overcoming pressing needs
and problems related to reconstruction of the
economy.

Our First Five Year Plan has recognized
the overwhelming importance of increased
agricultural production to attain self-suffici-
ency in food grains. Development of the
water resources, increased irrigational facili-
ties, availability of an improved agricultural
input package, strengthening of existing in-
stitutional facilities—all these will have to
play a vital role in achieving the target. Simi-
lar importance has been attached to the
critically sensitive sector of population plan-
ning. This is just to mention a few priorities
outlined in the plan. Implementation of all
these development goals, amongst others, is
substantially dependent on the availability
of concessionary assistance from institutions
like the IDA.

Prospect of finding alternative source for
resources is severely limited. Rapld expan-
sion and diversification of exports within the
constraint of existing international trade
barrier and other related issues can also
hardly be achieved. Borrowing from the in-
ternational money market at commercial and
near-commercial terms is prohibitive for
Bangladesh besides being difficult because
of low credit rating. Prospect of an increased
flow of resources through reformed interna-
tional monetary order looks remote; possibil-
ity of immediate assistance from the I.M.F.,
though being discussed presently, is still
uncertain.

The above discussion would indicate the
critical importance of IDA assistance for
financing development needs of countries like
Bangladesh and the role of the U.S. as a
leading donor and pacesetter. The TUnited
States has played a vital role in the creation
and funding of the IDA. This is in addition
to hear equally momenteres role in assisting
development programmes of needy nations
within bi-lateral framework.

We hope that the U.B.A. will continue to
recognize the desperate need of nations like
Bangladesh and help them to face challenges
of hunger, poverty, malnutrition, unemploy-
ment, all stemming from underdevelopment,
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I shall be grateful for your kind considera-
tion and help.
With kindest regards,
Your sincerely,

M. HossAamy AL

GREENWOOD MILLS

Mr. THURMOND. Mr. President, an
excellent example of the American eco-
nomic system and the opportunities it of-
fers can be found in the story of Green-
wood Mills, with headquarters in Green-
wood, S.C. It also illustrates quite clearly
the impact of initiative, integrity, and
hard work on the outcome of such eco-
nomic enterprises.

Greenwood Mills was founded in 1889,
but by 1907 it had encountered financial
difficulty. At that time a young man
named James C. Self, a bank cashier,
was asked to assume the presidency of
the mill, There were some lean years,
but Mr. Self, by determination and
skill, brought the company through its
difficulties.

Once the business was back on its
financial feet, it began to grow. New
plants were built; employee rolls ex-
panded and the surrounding areas pros-
pered. Greenwood Mills continued to
prosper and grow through the years, es-
tablishing many community facilities as
part of its growth. Today, the company
operates 18 plants in South Carolina, in
addition to sales headquarters in New
York, and employs thousands of people.

The president of Greenwood Mills now
is James C. Self, Jr., who has continued
the policies of initiative and dedication
which his father had used for the bene-
fit of so many. The top management
team today, headed by Mr. Self, reflects
many years' experience with the com-
pan’ and a dedication to serving the
needs of people and the Nation. Two sons
of President Jim Self have now joined
him in the business. They are James C.
Self, IIT, and William Mathews Self.

The company president himself began
working at the mill when he was 16,
learning the business from all levels. He
is also a business administration gradu-
ate of The Citadel.

Mr. President, this fine company and
the outstanding people who provide its
leadership and production are typical
examples of the American system, Hard
work, imagination, and dedication to
high principles when given an opportu-
nity can still provide the economic har-
vest to be reaped by whole communities
and, indeed, the whole Nation.

Mr. President, an excellent magazine
article, entitled “Greenwood Mills: A
Self Enterprise,” appeared in the April
issue of the Sandlapper of Columbia,
S.C. I ask unanmious consent that the
article be printed in the REcorp at the
conclusion of my remarks.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

GregNwoop Mirrs: A SELF ENTERPRISE

(By Beth Ann Klosky)

Every morning when James C. Self, presi-
dent of Greenwood Mills, arrives at his office
in the firm's downtown Executive Building,
he receives a daily briefing from several of
the key executives, who compose the textile
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company’s top management team. Usually
the informal conference takes place in Self's
office, where an old-fashioned rolltop desk
sits conspleuously near the president's mod-
ern flat-top model,

This old oak piece was the personal desk
of Self's father, the late James C. Self Sr. Its
former quarters were much less pretentious,
but it stands with timeless dignity in its
present surroundings, a silent witness to the
activities of a second-generation industrial
team. To Self and his associates the mellowed
old desk Is more than a sentimental keep-
sake; it is part of the Greenwood Mills heri-
tage and a reminder of the company's philos-
ophy that “Dedication to the finest guality
stands behind every yard of Greenwood fab-
ric,” and that “People are more important
than anything else.”

It is this philosophy of placing first im-
portance on the people of Greenwood Mills
that makes the South Carolina-based, family
owned and operated textile enterprise some-
what different from other large chains. For
nearly 65 years, since the senior Self became
president of the company, the team ap-
proach has characterized operations of the
textile firm, an unusually close-knit organi-
zation in which the people—from top man-
agement to production employees—are per-
sonally committed to a common goal, work-
ing together in concerted effort.

For this and other reasons, including a
liberal policy of promotions within the com-
pany, longtime service with Greenwood is
the rule rather than the exception. Sixteen
of the 18 plants are located within a 25-mile
radius (in Greenwood and Laurens coun-
ties), a convenience to employees that allows
promotions from one location to another
without the necessity for families to move.
Significantly, the 14 officers of the company
(excluding Self) have a combined total of
201 years of service and an average of nearly
20 years each. Among them are three men
who joiln in ecorporate decision-making:
Executive Vice Presidents C. D. Blalock, fi-
nance; Robert A. Liner, manufacturing; and
Cecil Browning, sales.

In the early years the success of Green-
wood Mills helped to usher in a new era of
economic growth and community progress
for Greenwood County. During his lifetime
James O, Self Sr. once observed: “I don't
think much of a man who makes money in
a community and then forgets about it.”
These were not idle words. As the textile firm
prospered and grew, 1t enabled Mr. and Mrs,
Self Sr. to establish first the Self Foundation
and later the Mathews Foundation (neither
has any connection with Greenwood Mills)
which have poured millions of dollars into
community and state improvement. Figures
show that since their inception In the 1940s
the two foundations have contributed more
than $9 million for medical and educa-
tional purposes. Self Memorial Hospital in
Greenwood, now county owned, was estab-
lished and maintained for years through
Self Foundation funds. The hospital still re-
ceives aid from the foundation.

While growing up in the late 19th cen-
tury Jim Self, son of a couniry doctor and
a former school teacher, helped his widowed
mother operate the family farm In Edgefield
County. Setting his sights on a higher edu-
cation he enrolled in the first class at Clem-
son College in 1893, digging ditches on the
raw campus for eight cents an hour to help
pay his tuition. Then came the depression
of 1894. Discouraged when he was pald less
than $100 for four bales of cotton, Jim left
college and went to work as a clerk in a
country store. By living frugally he managed
to save $150 to pay his tuition at a business
college; after completing his training he took
a Job as bookkeeper at the old Bank of
Greenwood., Within a few years he was pro-
moted to cashier,

Meantime, Self acquired 14 shares of stock
in the Greenwood Cotton Mill, the commu-
nity’s first Industry, organized Iin 1889 by
Willlam L. Durst. The industry prospered,
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and a second plant opened in 1905. By then
Durst had died and his brother J, K. Durst,
organizer and first president of the Bank of
Greenwood, was serving as president. When
the panic of 1907 came along conditions
changed for the worse, and by 1908 Green-
wood Cotton Mill was in trouble. The sec-
ond plant closed down; the original plant
remained in operation, but with its old
machinery becoming obsolete and the mill's
debt greater than its total value, the future
looked black. In its darkest hour the mill's
board of directors turned to Jim Self, a red-
haired, blue-eyed young man of 32 who was
known for his business acumen and orga-
nizational ability. Jim agreed to take over
as president and treasurer of the mill (at
an annual salary of $1,800) despite the fact
that people kept asking him, “How can you
save that broken-down, bankrupt mill?"”

A less stubborn man might have thrown
in the sponge, but not Self. He was in the
mill office before daybreak and long after
midnight trying to figure a way to keep go-
ing. There was never enough money to buy
the cotton to operate and meet the payroll
of 250 employees. Self realized the mill was
doomed unless new machinery could be ob-
tained; but how could it be done without
collateral? Determined to find a way, he went
to Boston to discuss his plight with manu-
facturers, and through salesmanship, en-
thusiasm and his own unmistakable integrity
he persuaded them to take a chance and
provide the machinery on a deliver now, pay
later basis.

Jim Self had a rare capacity for match-
ing men and machines and an Intuitive
grasp of the abillity and potential of associ-
ates he brought into the company. The first
of the original team was P. D. Wade, who be-
came superintendent of the cotton mill in
1908. The mill showed only a small net profit
in 1910, but two years later profits were up
to $46,600; the second plant had reopened
and the number of spindles had doubled. The
following year J. B. Harris Sr., another long-
time assoclate, joined the company. Harris
became BSelf’s right-hand man and helped
him gulde the destiny of Greenwood Mills
for 42 years, until the death of the senior
Self. Harris was chairman of the board when
he retired in 1962. Other men who became
part of Jim Self’'s team were L, B. Adams,
who was treasurer for many years and who
retired as executive vice president; Joe Chal-
mers, who headed manufacturing; and Hor-
ace Brinson, veteran secretary.

By 1916 Self had acquired a majority of
the mill's stock, and with profits that year
at $108,000 he resigned his job at the bank
and assumed full-time duties at the mill.
Additional looms were purchased; improve-
ments on employee housing went forward;
& church for the mill’s employeeés was con-
structed; a night shift was initiated success-
fully despite warnings that it wouldn't work;
and that same year Jim married Lura Mat-
hews, daughter of one of his early employers
in the country store of Durst and Mathews.

In the 23 years between the world wars
the foundation on which the modern textile
firm had risen was solidified. By remaining
in a liquid position the comapny was able
to take advantage of opportunities as they
arose without borrowing money (Green-
wood’s expansion over the years has been
financed wholly from within the organiza-
tion), and at the end of World War I the
Greenwood enterprise was one of the textile
operations with its head above water. When
business conditions improved Self acquired
an interest in Ninety S8ix Cotton Mill.

Throughout the '20s and °'30s the com-
pany continued to grow. During that period
an expansion was begun at Ninety Six Cot-
ton Mill; Grendel Mill No. 2 in Greenwood
was purchased, renamed Mathews for Sell’s
father-in-law; the plant modernized and
its production doubled. When the Depres-
slon hit, the sound financial structure of the
Self organization enabled it to forge ahead
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despite economic setbacks. In those years
marking the initiatilon of government di-
rection and government control Belf's chief
concern was the welfare of his employees.
He kept enough currency on hand to meet
the weekly payrolls, loading it in a truck in
his backyard and hauling it to the plants
on payday. By 1935, when most of the coun-
try was still recovering from the Depression,
Greenwood was on three shifts a day; by the
end of the year Jim Self had purchased all
outstanding stock to become sole owner of
Greenwood Cotton Mill, Two years later
Mathews Plant was expanded to hecome
the largest single plant in the world pro-
ducing fabrics from spun rayon.

During World War II the plants pro-
duced millions of yards of fabrics for the
armed forces. Mathews Plant alone wove
more than 40 million yards of a special pop-
lin used for cold weather garments, a per-
formance for which it received the Army-
Navy E award four times, After the war the
company organized its own selling house,
Greenwood Mills, Inc., which now occuples
several floors of a New York skyscraper and
directs district sales offices in 10 major
American cities from coast to coast, plus an
office in London.

Because of the transportation problem
mill villages were & product of necessity
during the early history of the textile in-
dustry. Long before they came under attack
by the critics Jim Self's thinking on the
subject proved he was way ahead of his
time. In 1916 he said: “Every man ought to
have a home. The sense of possession . . .
the labor to render a house beautiful and
comfortable refines . . . and promotes virtue,
religion and patriotism-—everything upon
which soclety depends for its peace and
permanence.”

One way Self sought to inspire, uplift and
challenge his workers was to provide em-
ployees and their families with good homes
in attractive surroundings. Turning so-called
mill villages into community assets, Green-
wood Mills built whole new residential areas
of substantial brick houses in varied de-
sign, complete with landscaped yards, shrub-
bery and seeded lawns. An example is Har-
ris Village, where wide streets are lined with
four- to seven-room brick houses con-
structed of the best materials and featur-
ing all modern convenlences.

In employee housing alone Self was an
innovater in industrial progress. He was one
of those leaders who helped bring about the
New BSouth and the resulting soclological
change that led to the sale of mill homes
to employees. Some 1,600 Greenwood Mills
homes were offered for sale to employees he-
ginning In 1962, but Self did not live to see
the transition; he died in 1955 at the age
of 79. By 1967 every mill home was pri-
vately owned and the company had turned
over its water, electrlc and sewer facilities
to the City of Greenwood, the Town of
Ninety Six and the Greenwood REA.

An organization especlally close to Self’s
heart was the Quarter Century Club of mill
employees. At its first meeting in 1948 when
the first Quarter Century pin was presented
to him by his son J, C. Self Jr., the father
sald: “Son, I hope you stay with this orga-
nization as long as I have and have people as
good to work with as I have.” The second
James C. Self recalled this affectionate re-
mark when he assumed his father's place as
president.

During the past 18 years Greenwood has
forged steadlly ahead, changing and expand-
ing to meet modern challenges. In contrast
to old-line procedures, Mathews plant was
modernized in 1957-58 as three units to make
it more competitive. Separate and speciallzed
units were also established within Greenwood
and Ninety Six Mills; all plants bullt since
1950 now operate as specialized units, In the
1960s Sloan and Adams plants at Ninty Six
and Chalmers plant at a site near Durst were
constructed. Looking beyond county bound-




April 25, 197}

aries the firm next acquired Joanna Cofton
Mlills in Laurens County, transforming the
facilitles into four specialized plants. Then
came acquisition of a plant in Orangeburg,
recognized as the most modern in the world
for dyeing and finishing light-weight textiles.
A second Orangeburg plant, 18th in the chain
was recently purchased and will specialize
in knit goods—the company’s latest venture,
Meantime, a growing need for additional ad-
ministrative office space led Greenwood Mills
to acquire the old Oregon Hotel, which was
renovated, modernized and is the textile
firm’s corporate headquarters.

The historic rolltop desk in the president’s
office is a vivid reminder of industrial plo-
neering, but the man who sits beside it today
is representative of a modern technological
age which has seen the Greenwood textile
firm emerge as a highly sophisticated,
streamlined operation. A young grandfather
in his early fiftles, the second Jim Self dis-
plays the same energy and drive of the presi-
dent before him, but the personalities of
father and son are different, Sandy-haired,
not quite so tall, the second-generation pres-
ident has an engaging, rather shy manner
and is described by his associates as still a
country boy at heart. He's reserved around
strangers, dislikes big cities and hates to
make speeches.

“Little Jim" as he was affectlonately known
in his youth received an early indoctrina-
tion in textile manufacturing. At age 12 he
began accompanying his father on business
trips that resulted in many good things being
“rubbed off"” on him. When he was 16 he went
to work in the plants and learned the indus-
try from the ground up. After graduating
from The Cltadel with a degree in business
administration, Jim served overseas during
World War II. He married his childhood
sweetheart Virginia Turner, and their two
sons are now the third generation of Selfs
assoclated with the company.

There have been times when decisions
made by the second-generation president
prompted old-timers to remark, “Your father
wouldn't have done it that way.” Jim's re-
ply was always the same: “Conditions have
changed; if my father were alive he’d do
things differently now."”

By 1967 Greenwood was listed in the top
20 textile enterprises in the nation, with a
growth pattern indicating an eventual rank
in the top 10. Currently Greenwood Mills
employs 6,500 people and has an annual
payroll of more than $40 million. Its plants
produce each week approximately 6 million
yards of fabrics in styles ranging from cor-
duroys and poplin to fine-count batistes and
various types of synthetics, most of it mar-
keted finished. The fabrics go into clothing,
industrial uses and home furnishings. Be-
sides marketing its own cloth the New
York-based Greenwood Mills, Inc., is also the
selling house for Inman Mills in Inman and
Harmony Grove in Commerce, Ga.

As in the past, quality is at the heart
of Greenwood Millis. Its long list of satisfled
customers, some of whom date back to the
1920s, is ample proof of its reputation for
quality fabrics. Over the years the textlle
firm's research department has developed a
number of new fabrics including “Bondyne,”
which bridged the gap between lower priced
fabrics and the higher priced easy-care
blends. Philosophlcally the management op-
poses unions and so advises its employees,
because the company feels that it can do
more for its people in a more personal, non-
union operation.

All of Greenwood’'s operating units and
its employees are a part of the community.
In fact, the company encourages its workers
to be a vital force in community life. Its
thinking along this line is indicated by the
decision to support the local YMCA rather
than provide a company swimming pool, to
develop & community playground rather
than one for mill families. The Self Me-
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morial Hoepital, as well as churches and
schools bullt by the company, were all
turned over to the county, the congrega-
tions and the public school system.

Looking to the years ahead James C. Self
predicts that the textile Industry will ex-
perience new and dramatic developments
and that Greenwood Mills, operating under a
well-defined growth pattern, will move on
to higher plateaus of technology and
achievement. Whatever the future holds for
the family owned enterprise, Jim BSelf will
continue to credit its success to the many
valuable men and women who make up his
working team—from the officers and office
stafl to the superintendents, supervisers and
production workers who are “the bedrocks
of Greenwood's operating strength.”

The character of quality that has made
Greenwood Mills a distinguished name in
textiles was no accldent. It is the outgrowth
of the Self philosophy that gives priority to
human values and considers it both an ob-
ligation and a privilege to serve community,
state mand nation in the best interests of
mankind,

GENOCIDE CONVENTION: THE

FIGHT IS NOT OVER

Mr, PROXMIRE, Mr. President, I was
very gratified 2 months ago when after
years of effort by myself and several
colleagues, the Genocide Convention was
finally brought before this body for con-
sideration. I was saddened that it ac-
tually did not come to a vote; but I intend
to continue speaking on this subject until
the opportunity arises again, for this is
a treaty that under no circumstances
should be lightly dismissed or allowed to
pass into oblivion,

I believe that most of the objections
raised against the treaty do not carry
anywhere near as much weight as the
arguments in favor of it. Our national
heritage commits us to the sentiments
expressed in this document, advocating
as it does the right of all groups and na-
tionalities to be free from persecution
and extermination. World opinion de-
mands that we support it. And the events
of recent decades have shown that the
terrible crime condemned by it is not an
ethereal, hypothetical thing, but a hor-
rifying reality.

Therefore, Mr. President, the fight to
reconsider the Genocide Convention
Treaty must continue. It can cease only
when this country and this body renew
their commitment to human rights and
liberty, by giving this document the ap-
vroval that it unquestionably deserves.

VIETNAM VETERANS GI BILL

Mr. McGOVERN. Mr. President, on
April 10, I appeared before the Senate
Committee on Veferans’ Affairs with
Senators MartaIiAs, INOUYE, and DoLE in
support of our bill to increase GI bill
education benefits (S. 2789).

The bill has been cosponsored by 35 of
our Senate colleagues and there is a
great deal of interest around the country
in our effort. For that reason, I ask unan-
imous consent that our joint testimony
be printed in the Recorp to help other
Senate offices answer constituent in-
quires.

There being no objection, the testi-
mony was ordered to be printed in the
REecorp, as follows:
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JomyT TESTIMONY OF SENATOR GEORGE Mce-
GovERN, SENATOR CHARLES MATHIAS, SEN=-
ATOR DANIEL INOUYE, AND SENATOR Bop
DoLe
On June 22, 1944, 16 days after the Nor-

mandy invasion, President Franklin Delano

Roosevelt signed Public Law 348, The Fed-

eral government, in approving what became

known as the G.I. Bill of Rights, aflirmed Iits
faith in ultimate victory by the Allled Forces.

The G.I. bill in President Roosevelt’s words

showed further that the American people

would “not let the men and women in our
armed forces down."

By prior legislation, the President and
Congress had already provided for the armed
forces of World War II: dependency allow-
ances; mustering out pay; hospitalization,
medical care and vocational rehabilitation
and training; pensions in case of death or
disability in military service; war risk life
insurance, and guaranty of premiums on
commerecial policies during service; protec-
tion of ecivil rights and suspension of en-
forcement of certain civil liabllities during
service; emergency maternal care for wives
of enlisted men; and reemployment rights
for returning veterans.

Public Law 346 gave servicemen and wo-
men the opportunity of resuming their edu-~
cational or technical training after dis-
charge, or of taking a refresher or retainer
course, not only with tuition reimbursement
up to $500 per school year, but with the
right to receive a monthly living allowance
while pursuing their studies. It made addi-
tional provisions for federally guaranteed
loans to veterans for housing, farm and busi-
ness purchase and construction; unemploy-
ment payment to veterans unable to find
work; job counseling for returning veterans;
construction of additional necessary hospi-
tal facilities; and a strengthened Veterans
Administration “able to discharge its re-
sponsibilities with promptness and effici-
ency.”

These government programs were enacted
in recognition of the fact that the members
of the armed forces in service to thelr country
are “compelled to make greater economic sac-
rifice and every other kind of sacrifice than
the rest of us, and are entitled to definite
actlon to help take care of their special prob-
lems.”

In the three decades since the first G.I. bill
became law, millions of American men and
women have served in the armed forces. They
have participated in three major conflicts—
World II, Korea and Vietnam—and they have
been involved in lesser conflicts around the
globe. They have provided a blanket of na-
tional security for the United Btates and
international stability between the Western
Allies and the Sino-Soviet bloc.

Each American who entered the service,
elther voluntarily or through the draft, be-
came an essential element in our defense
machinery. Each entered the service with
no guarantee that they would not at some
time be called upon to risk life and limb in
defense of thelr fellow citizens. Each left the
security of home, family and job to serve this
nation.

The original G.I. bill was followed by the
Eorean Conflict Program, the post-Eorean
program and the present G.I, bill for Viet-
nam veterans. Each bill was intended to pro-
vide vocational readjustment and to restore
educational opportunities lost due to service
in the armed forces. The Cold War G.I. bill is
not meeting that purpose today because of
the inadequacy of many of its provisions. The
Comprehensive Vietnam Era Veterans Edu-
ecational Benefits Act (5. 2789) which we have
Introduced for consideration before this
Committee 1s designed to correct these in-
adequacies.

Vietnam was this nation’s longest, costliest,
and most confusing war. Many of the vet-
erans who fought in Vietnam experienced se-
rious doubts about their mission and ques-
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tioned why they should face enemy bullets,
mortars and mines half a world away from
home. His return home has been equally
confusing as indifference, skepticlsm or out-
right hostility has greeted him., The Viet-
nam veteran has returned to more economice,
soclal and employment problems facing him
than any other group of veterans in our his-
tory. Rampant inflation, high unemployment,
tight housing markets, high rents and food
prices have made the readjustment prob-
lems for Vietnam veterans unigue and diffi-
cult without the extra burden of an unsym-
pathetic public and government assistance
programs unequal to his needs.

Although we do not necessarily need a ref-
erence point to see that the Vietnam Era G.I.
bill is inadequate, the simple fact is that
today's veteran is not as well treated as the
veteran of World War II, We, therefore, agree
with Chairman Hartke’'s statement that “as
s matter of equity, today's veteran should
receive benefits in inflation adjusted dollars
that are no less than the maximum amount
that was available to me and other veterans
following World War IL."”

By paying tuition, the World War II G.I.
bill accorded all veterans an eqgual opportu-
nity to enter education and training pro-
grams. In the few schools where educational
costs were more than the $500 school year
ceiling provided by the V.A., a veteran could
accelerate the consumption of his 48 months
entitlement to cover the difference.

Numerous studies, including the V.A, spon-
eored report by the Educational Testing Serv-
ice, the National League of Cities/U.S. Con-
ference of Mayors Special Veterans’ Oppor-
tunity Committee Report, the report of the
American Association of Community and
Junior Colleges and hundreds of letters from
Vietnam veterans and their families have at-
tested to the fact that today's G.I. bill does
not provide equal education, training assist-
ance and opportunities for all Vietnam era
veterans.

One of the findings made by the ETS study
was that the single most important factor
determining whether a veteran can make use
of his G.I. benefits is the State in which he
resides. 'The monthly subsistence allowance
that vets presently receive does not hegin
to cover the cost of schooling in high cost
public education states.

Today's G.I. bill also discriminates against
veterans who are poor, educationally disad-
vantaged, members of minority groups, mar-
ried with families to support. Because of
increases in tuition costs over past years, the
amount that a veteran has for living ex-
penses after paying educational expenses
varies from veteran to veteran, school to
school and state to state. The financial re-
sources available under today's G.I. bill lim-
its veterans without supplementary resources
to education and training at low cost public
institutions. If a veteran does not live in a
community which provides low cost public
education, his educational benefits are not
suflicient to allow him to receive education or
training. If a veteran has no outside source
of income and wishes to attend a private edu-
cational institution, he does not have that
choice.

Representative Olin Teague in reference to
the Korean War G .I. bill stated, “The scholar-
ghip allowance should be sufficient to main-
tain & veteran-student under reasonable and
normal circumstances in a reliable institu-
tion with customary changes for non-vet-
erans used as a guide.” The present GI. bill
does not meet that standard. There are some
startling statistics that prove this point.

A recent study by the National College En-
trance Examination Board shows that the
cost next fall for a student’s tuition, room
and board will average $2400 at public col-
Jeges and universities. Thus the average sin-
gle vet will fall short approximately $500 of
basic needs. Married veterans will have an
even more difficult time meeting expenses. By
using the average veteran at an average cost
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of $2400, by definition over half of the af-
fected veterans are even worse off. With the
average cost for tuition, room and board at a
private institution estimated at $4039, the
veteran without additional financial re-
sources is excluded from this market. Tuition
at two year technical, vocational and profes-
slonal institutions averages $2000 per year
before counting living expenses.

The effect that the high cost of education
has had on the married vet's use of educa-
tion benefits is striking. Sixty-seven percent
of all Vietnam veterans are married, Yet,
only 41.8 percent of veterans using the bill
are married. Of the total Vietnam veterans
with dependents, only 13.4 percent are cur-
rently using the educational entitlements.

The national average for Vietnam era vet-
eran G.I. bill enrollment in junior and four-
year colleges by states is 24.4 percent of the
veteran population. Thirty-two states have
participation rates below the national aver-
age. These states are primarily those which
do not provide low cost public education,
but rely on private colleges or higher cost
public institutions for educating their stu-
dents,

Using Veterans Administration statistics,
the difference between what the Vietnam
veteran receives in inflation adjusted dollars
compared to what World War II veterans re-
ceived is shocking. The $500 tuition ceiling
of World War II would be the equivalent
of $2,617 in 1874 dollars. The supplemental
benefits received after World War II equal
in today's dollars $1,287 for a single vet,
$1,800 for a vet with one dependent and
$2,061 for a vet with two or more dependents.
So today's single veteran receives $203 per
month in adjusted dollars less than his
World War II counterpart, $219 less if he
has one dependent and $211 if he has two
or more dependents.

These facts prove conclusively that the
present educational benefits program does
not provide the veteran the opportunity and
flexibility to attend the institution and to
pursue the education and training of his
choice. Indeed, many of today's veterans
cannot use their entitlement at all.

The Comprehensive Vietnam Veterans Ed-
ucational Benefits Act recognizes that the
present system of administering veterans
educational and readjustment benefits is
not meeting the specific intent and objec~
tives of Congress and is denying readjust-
ment assistance to thousands of Vietnam
era veterans. The Comprehensive Bill amends
the current G.JI. bill to provide specific
solutions to the inadequacies and shortcom-
ings of the present system and improve the
effectiveness of existing programs. The Com-
prehensive bill is designed to broaden the
base of veterans' participation in the GI.
bill by providing, for the first time since the
Cold War G.I. bill was enacted, an equal
opportunity to all veterans to utilize the
benefits he or she is entitled to as a result
of serving our nation's needs as a member of
the armed forces.

We believe that our bill, as opposed to vari-
ous other proposals before this Committee, is
the only legislation that will truly equalize
the veterans' opportunity to participate in
the G.I. bill. The combination of the variable
tuition, accelerated payment, increased sub-
sistence allowances, time extension and an
expanded work study program make the Com-
prehensive bill an integrated plan that will
assure that each veteran will be able to re-
celve an education no matter what has eco-
nomic or marital status and regardless of
where he lives.

The provisions of the Comprehensive bill
have been endorsed by 39 Senate co-sponsors.
The major veterans' organizations have
spoken out in favor of the major elements
of this legislation. Our offices have received
thousands of letters of support for S. 2789.

We do not believe that our legislation is
perfect. This Committee has the experience
and expertise to provide the changes and
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polishing that any final bill will require, We
do feel strongly, however, that the compre-
hensive approach of our legislation is abso-
lutely necessary if equal opportunities are to
be provided to all veterans,

TUITION EQUALIZER PROGRAM

One of the most crucial provision of our
bill on which we would like to focus today is
that found in Sec. 2, subparagraph (9) of
5. 2789—or what has come to be known as
the “Tuition Equalizer” provision. Under our
proposal, the federal government would pro-
vide a grant of up to $600 per veteran an-
nually to meet tuition costs which exceed
£400 per year. The first $400 of tuition would
continue to be pald by the veteran out of his
regular monthly subsistence allowance.

The need for a provision such as this has
been clearly underscored by the findings of
the Educational Testing Services study. One
of its central findings deserves particular
emphasis:

“Current benefits levels, requiring as they
do the payment of tultion, fees, books and
supplies, and living expenses, provide the
basis for 'unequal treatment of equals'. To
restore equity between veterans residing in
different states with differing systems of pub-
lic education, some form of variable payments
to ameliorate the differences in institutional
costs would be required.”

The simple truth is that wide disparities
in the cost of tuition—both between states
and within each state—make a mockery of
our commitment to provide equal educa-
tional opportunities to veterans who gave
equal service to thelr country, to say nothing
of our commitment to provide anything ap-
proaching benefits comparable to those avail-
able to veterans of World War II,

We are convinced that a direct relation-
ship can be shown between the cost of tuition
and the participation rates of veterans under
the G.I. bill in any given area in the coun-
try. Nationally, only about 26% of the al-
most seven million Vietnam era veterans
have ever attended College since 1966 under
the G.I. bill, according to April 1973 figures
(the most recent data made availlable by the
Veterans Administration). On a state-by-
state basis, however, the participation rates
vary widely—from a peak of 37 percent In
California to a low of about 14 percent in
Vermont and Indiana.

We believe that it 1s no mere coincidence
to find that veterans llving in. California,
with the highest veterans’ participation rate
in the land, are blessed with the availability
of a broad range of low-cost public higher
education—an entire state college system
with tuition of about $160 per year—while
the major institutions of public higher edu-
cation charge tuitions as high as $630 to §700
in Indiana and $720 to $1088 in Vermont,

Nor are these states alone in their high
tuition costs for public education (and con-
sequently, low veterans participation rates).
Indeed, most of the major industrial states—
where most of the Vietnam era veterans are
concentrated—charge tuition rates well above
the national average. These states include
Pennsylvania, Ohlo, New York, Maryland,
New Jersey, Wisconsin and Michigan, Vet-
erans living in all of these states suffer the
unfair disadvantage of being unable to use
their G.I. bill educational benefits without
significant outside financial support to help
them pay the high cost of tuition, (A com-
plete state-by-state list of tuition costs and
participation rates is attached for the Com-
mittee's review).

Even in states with the highest veteran
participation rates, such as California, seri-
ous inequities exist because of variations in
tuition costs. We have already noted, for ex-
ample, that the California veteran has access
to & broad range of state colleges with a tui-
tion in the area of $§160 per year. Neverthe-
less, the highly regarded University of Cali-
fornia system requires a tuition payment of
about four times that amount—$644. There-
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fore, even In California, the Vietnam era vet-
eran does not have access to the best public
higher education in his state without sub-
stantial outside financial ald or resources.

As for private colleges and universities,
very few of which charge tultion under $1000,
today’s veteran is simply priced out of the
market. His World War II counterpart, of
course, was financially equipped to attend
virtually any public or private university in
the nation, since the $500 ceiling for tuition
under the World War II GI bill covered all
but the highest-cost tuitions. In 1947, for
example, Yale University's student body was
composed of almost 60 percent veterans.

In the 1971-72 academic year, Yale's stu-
dent body consisted of only 0.8 percent
(elght-tenths of one percent) veterans. It
may no longer be economically feasible for
the federal government to provide grants
to cover the full cost of private tultion as
was provided after World War II; but at the
very least, the enactment of our tuition-
equalizer provision would constitute a kind
of tuition “rollback” for the veteran who
could otherwise have afforded private tuition
had his education not been disrupted by
military service. In too many cases, for ex-
ample, a veteran left (or delayed entrance
at) a private college or university to enter
military service, only to return three or
four years later and find the tuition in-
creased by as much as $300 to $600 or more.
Thus, our tuition provision would at least
restore the veteran who seeks education at a
private college to the same financial footing
on which he stood before serving in the
armed forces, even if we cannot afford to
cover the full cost of his tuition.

We have alrendy observed that under the
existing framework of the G.I. bill, those who
are most severely hurt by the inequities in
tuition costs are the very ones whose educa-
tional needs are greatest—these are the vet-
erans who struggle for economic survival is
s0 keen that the soaring cost of tuition rep-
resents an almost insurmountable barrier to
full use of the G.I. bill benefits. In addition,
among those veterans who can afford to pur-
sue higher education, the economics of our
current program generate a disproportionate
reliance on two-year and junior college pro-
grams where the costs tend to be lower even
as the range of ultimate employment oppor-
tunities afforded is narrower. The costs of a
full four-year college degree pProgram are
simply too high for most of today's Vietnam
veterans of modest means,

It would appear, therefore, that the G.I.
bill as it 18 currently structured operates to
the maximum benefit of veterans who are
largely white and upper-middle class. The
millions of other “working class"” veterans
have little opportunity to use the benefits
we offer. And of those who do, their options
are generally restricted to low-cost junior
colleges or even less-than-reputable “get rich
quick”™ courses of instruction,

The central purpose of our tuition-equali-
zer provision is thus to provide every veteran
in the nation, regardless of his state of resi-
dence, with an equal opportunity to attend
a Tull college degree program at any public
institution of higher education of his cholce.
This is the least we can do If we are to ful-
fill the commitments we made when we
sent them off to war.

As we have pointed out, we would have
preferred to provide true comparability with
the World War II G.I. bill by providing tui-
tion grants for any college or university,
public or private. In that regard, the low-
cost loan provision of S. 2784 constitutes an
important contribution and may well pro-
vide the best solution—by allowing those
veterans who prefer to pursue higher-cost
private education to borrow the funds neces-
sary to pay their fees. It should be noted,
however, that such a loan provision without
a tuition grant would still leave the poorer
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and working class veterans at a serlous dis-
advantage—for these latter are the veterans
who would be mose reluctant and, indeed,
could 111 afford to go heavily into debt to
pay for their educations without the ulti-
mate promise of a high-paying job at the
other end with which to pay off their loans.
But as a supplement to the tultion provision
of S, 2789, the loan provision would go a
long way toward opening up private educa-
tion opportunities to Vietnam era veterans.
OPPOSING ARGUMENTS

Opposition to the tultlon-equalizer pro-
vision of B. 2789 has tended to take the form
of three general lines of argument; none of
which we find entirely persuasive:

(1) That it is unnecessary because current
benefit levels are already sufficient to assure
comparabllity with the World War II G.I.
bill;

(2) That it would be unwise or unfair to
reward states which have falled to develop
broad low-cost systems of public education
by providing grants to veterans attending
high-cost institutions; and

(3) That it 15 administratively infeasible
In view of the alleged abuses Involved with
the World War II tultion program.

The first argument, most commonly ad-
vanced by the Veterans Administration, is
based on an almost surreallstic comparison
on the value of World War II benefits with
current levels. And while we discuss the in-
adequacy of the VA’s comparabllity figures
more fully in other parts of this testimony,
we should recall at this point that while the
cost-of-living generally has only roughly
doubled since World War II, tultion rates
for public and private colleges and univer-
sitles have Increased closer to five-fold. And
under the VA's “logic,” the minimum-wage
rate, which sf%od at 40¢ per hour in 1947,
would be “adequate” today If it stood at a
mere 80¢ per hour, based solely on cost-of-
living increases,

The second argument—focusing on the
disparity between the efforts being made by
different states to hold the llne on public
education tultion—almost answers itself, It
is argued that our tuition provision would
incidentally benefit states with high-cost
public education at the implied expense of
those states which subsidize the costs of pub-
lic education more fully, thus reducing the
states’ incentive to malntain low tuitions.
This might be a plausible line of argument
if veterans constituted a large enough pro-
portion of the student population to have a
slgnificant impact on tultion policles at pub-
lic Institutions. Quite the contrary is the
case. Today's student population is, and may
be expected to remain, largely nonveteran.
Consequently, any change in a state’s tul-
tion policy will affect a far greater number
of non-veterans than veterans. It should also
be noted that under the present program,
California is using G.I. bill benefits at a rate
of two to three times greater than New York
where a comparable veteran population ex-
ists, That means that New Yorkers are subsi-
dizing the college costs in California where
participation is higher and tultion consider-
ably lower.

Even more importantly, this “state-effort”
line of argument also begs the central ques-
tion on which we seek to focus here today:
namely, our belief—one which we are sure
we share with this Committee—that educa-
tional opportunity for the Vietnam veteran
is at its heart a federal responsibility, and
not one which we can continue to ask the
states to subsidize, each at its own discre-
tion. With such wide variations in tuition
costs emerging in all parts of the country,
we in Congress can no longer sit on the side-
lines—wishing, hoping, even exhorting the
states to equalize thelr tuition costs. For
while we walt, poring over percentage figures,
cost-of-living indicators and national aver-
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ages being supplied to us by varlous agen=-
cles of government, veterans who fought in
the same war, shared the same foxhole, came
from identical backgrounds and armed with
the same degree of personal wealth, come
home to find a program of educational bene-
fits which allows one to attend the public
college of his choice and denies the same
opportunity to another, slmply because he
is unforfunate enough to live in a state
where tultion outstrips his means.

Finally, the third argument—relating to
the abuses which are sald to have char-
acterized the World War II program—may be
the most perplexing, because it has been
recited so often and, frankly, so ritualisti-
cally. In the Veterans Administration’s re-
sponse to this Committee's request for com=
ment on 8. 2739, for example, the VA dis-
mised this proposal in one short paragraph,
almost as if by wave of its hand, merely
stating that “We firmly believe that to re-
turn to a tuition repayment system, even
though the payment would be made to the
veteran Instead of the school, would again
open the door to the many abuses which oc-
curred in the earlier (World War II) pro-
gram.,” There was no further discussion or
analysis, no acknowledgement of any perti-
nent changed circumstances since 1947, nor
even any attempt to explore administrative
means of preventing these alleged abuses
from recurring under an improved program.

There were indeed some abuses in the tuil-
tion program following World War II. But
it seems to us that our responsibility here
in Congress is to explore ways of learning
from our experience and forging a better
program. Some relief from the staggering
cost of tultion is far too important to today’s
veteran to allow a program for tuition grants
to contlnue simply being held hostage by
our dimming recollection of an earlier pro-
gram which may have been flawed.

ABUSES OF TUITION PAYMENT PLAN

We recognize the fact that the Veterans'
Administration has not handled education
payment rprograms in the past in a highly
competent way. In light of their problems in
constructing workable system for mailing
out advance subsistence checks, it might
seem foolish to add on the extra burden of
administering a tultion payment plan. We
believe a system can be worked out that will
administer the tuition program effectively
and with a minimum of abuse, This Commit-
tee has accumulated a great amount of ex-
pertise in understanding and dealing with
the administrative procedures at the Vet-
erans Administration. We wish to lend the
strongest possible support we can to what-
ever regulations or qualifylng provisions the
Committee may deem necessary in our tui-
tion proposal to prevent whatever forms of
abuse or administrative tangles that might
be anticipated. Our primary concern is that
an equal education be provided for all vet-
erans in all states, As long as that remains
central, we would be more than happy to fol-
low the Committee’s recommendations on
any modifications that are necessary.

We do feel that we should speak to some
of the specific reservations that have been
voiced about the tuition payment plan. They
center primarily on the history of abuses set
forward in Congressional hearings following
the World War II G.I. bill, We would also
like to point out the efforts we have made in
the drafting of this provision which we feel
will help avoid many of the abuses docu-
mented in previous programs,

A change of major significance 1s the much
lower proportion of veterans in the student
population now as compared to the post
World War II pericd. Following the second
world war, better than 50 percent of the col-
lege student population was composed of
veterans. The invitation to possible abuses
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such as charging out-of-state tuition for in-
state veterans are obvious, The possibility
for abuse was furthered also by the great in-
flux of veterans in a relatively short period
of time.

The situation is entirely different today.
Compared to the over 500 percent figure for
the World War II program, less than 10 per-
cent of the current student population is
made up of veterans. The only reasonable
assumption to make is that abuses would be
reduced almost in direct proportion to the
reduction in the percentage of student vet-
erans. It would no longer benefit schools to
change policy affecting the entire student
body in order to take advantage of the 10
percent who are veterans.

STATUTORY SAFEGUARDS

The primary abuses, then, will not occur in
standard two or four years public or private
colleges. The danger lies with the kinds of
abuses documented in eonnection with cor-
respondence and certain short term voca-
tional programs. In order to structure the
tuition-equalizer program to prevent the pos-
sible abuses, we have included two main
changes from the World War II program.
First, the veteran must pay the first $400 of
the tultion cost himself. Veterans themselves
are going to be a little more cautious in their
choice of schools and programs knowing
that they are making that sizable of an in-
vestment. Second, the Veterans Administra-
tion payment for tuition costs above $400 up
to $1000 is made to the veteran himself. Any
attempt to impose extra changes to get more
out of the VA would necessarily entail col-
lusion on the part of the veteran and the
school he wishes to attend.

The VA may not be the most popular in-
stitution with young veterans, but we doubt
seriously that they would go so far as to enter
into behind-the-back agreements that bene-
fit the school just to effect some kind of re-

venge on the Veterans Administration.

As was noted before, we heartily endorse
any efforts the Committee may make to ex-
pand these safeguards. We do wish to be on
record as being aware of the possible prob-
lems the program may encounter and we urge
the Committee to look into preventative
measures for abuses that might occur in the
areas of recruiting, advertising, and falsi-
fying job placement percentages. Enowing
the competence and expertise of this Com-
mittee, we are confident of your ability to
deal with these problems and we wish to co-
operate in whatever way we can in your in-
vestigations and subsequent program plan-
ning.

There is one final, major abuse that we can
and must speak to. Even though veterans
have historically shown themselves to be
highly motivated and responsible students,
there are those who will drop out of programs
after the tuition payment is made and per-
haps attempt to claim part of the Veterans
Administration tuition rebate as their own.
This would seem to call for some sort of sys-
tem set up with participating schools to pre-
vent the total tuition rebate from being paid
directly to the veteran and then counting on
the veteran to send back the proportion due
the VA,

Every school that has early drop-outs has
a plan for tuition reimbursement depending
on the length of time expired during that
current term. It should be a simple matter
for schools to separate the amounts pald by
the veteran and by the Veterans Administra-
tion and apply their formula to each. Sepa-
rate rebate checks would then be sent to
both the veteran and directly to the VA. As
with the payment plan itself, it would seem
that the veteran could only abuse the rebate
system with the cooperation of the school
involved.
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INCREASE IN SUBSISTENCE ALLOWANCE OF
13.6 PERCENT

The Veterans' Administration maintains
that an 8.2 percent increase in subsistence
rates is all that is necessary to equalize GI
Bill benefits in line with recent cost of liv-
ing increases. This figure is predicated on the
assumption that the subsistence level main-
tained since 1972 has been adeguate to meet
the veterans' educational needs. That is a
blatantly false assumption., The Educational
Testing Service study, conducted during 1973,
showed that the current subsistence pay-
ments were falling short of the total needs
of veterans attending a typical four-year col-
lege anywhere from $600 for a single veteran
up to $2,000 for a married veteran with two
dependents.

The VA argues further that benefit rates
have risen almost 70 percent since 1970 result-
ing in a 200 percent increase in the budget
allotments for the program. That may be
true, But again, it is based on a faulty as-
sumption and is only a small part of the total
picture. Before the increase instituted in
1970, the monthly subsistence allowance for
a single veteran was $130 per month. In
comparison to any reasonable standard,
whether it be the levels maintained in the
World War II program or the cost of educa-
tion in 1870, that figure is ridiculously low.
If one were to divide the $500 tuition allot-
ment available to W.W. II vets by nine (the
number of months in a typical school year)
and add the §75 per month subsistence pay-
ment available at that time, the monthly
sum available during the 1940’s under the
GI Bill comes out almost precisely to that
same figure of $130.

The simple fact is that, although the in-
creases may have been generous since 1870,
the 70 percent increase does not begin to
make up for the fact that education costs
have risen 300 percent since W.W. II.

Even if the VA contentions were correct
and benefit levels were adeguate in 1972 and
1973, the 82 percent takes no account of
possible eduecation cost rises in the next year
or two. And those rises are not only possible,
they are predicted and planned for. A re-
port recently released by the College En-
trance Examination Board, based on a survey
of 2,200 institutions of higher education,
showed that the cost of a college education
will rise again this fall making it 9.4 percent
more expensive than the current school
year.

Add to this rise in education costs the fact
that in 1973, consumer prices for essential
goods rose at a greater rate than they had for
26 years and the fact that wage and price
controls are to be lifted very soon and it is
easy to predict that without a substantial
increase in subsistence benefits, veterans
may be dropping out of school by the thou-
sands during the 1974-75 school year.

The 13.6 percent increase In subsistence
payments has already passed the House of
Representatives by a unanimous vote. Given
the total inadequacy of current benefit levels
and the predictions for unprecedented living
and educational cost rises to come, the 13.6
figure must be seen as a bare minimum raise.

It, too, is only a part of the solution. Even
with the recommended subsistence raise,
veterans who are educationally disadvan-
taged or come from lower income families or
those who are striving to support a family
while continuing their educations or those
who reside in States where the public tuition
cost is well above the national average of
$400 per year have no chance at all. That is
why we are advocating a tuition equalizer
payment dealt with more extensively in an
earlier section of this testimony.

We wish to note that an error was made in
the drafting of our bill and it was not our
intention to exclude wives, widows, and chil-
dren pursuing educational programs under
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chapter 35 of title 38 from the 13.6% raise.
We agree with the VA's recommendation
that the subsistence increase be extended to
all those covered in chapters 31, 34, 35 and
36, but we hope the Committee will see fit to
set the raise at 13.6% rather than the 82%
recommended in the administration bill,
8. 2960,

EXTENSION OF THE DELIMITING PERIOD FROM 8

TO 10 YEARS

Another provision of our bill which was
included in the House passed measure, HR.
12628, is the extension of the deiimiting
period from 8 to 10 years. The VA argues
that eight years “is an adequate period
within which to meet the readjustment con-
cept ol the GI Bill program. . . ."" Taken at
face value, eight years is adequate time for
a veteran to complete a four year course of
education. But once again, the VA is predi-
cating their argument on the faulty assump-
tion that benefit levels during the eight years
since the Vietnam Veterans GI Bill came into
effect In 1866 have been adequate to meet
the veterans' educationsal needs.

In 1966 when the program was begun, the
only benefits available were the monthly
subsistence allowance. It began at $100 per
month and rose to $130 in 1867, $175 in 1970
and $220 in 1872. One can detect a similar
although slower rise in participation rates
during those years.

The administration in 1966 refused to call
the Vietnam conflict a war and resisted pas-
sage of a GI bill. The subsistence rate of
$100 per month in 1966 was even lower than
the £110 per month under the EKorean GI
Eill in 1954. Obviously, the Vietnam GI Bill
was totally inadequate in its early stages
and very few veterans found it possible to
attend school until the subsistence allow-
ance was markedly increased in later years.

Thus, it was not until 1872 that many vet-
erans who had been eligible since 196G could
begin to take advantage of the benefits avail-
able. The $220 per month subsistence allow-
ance for single veterans passed in 1872 did
give many veterans their first opportunity
to meet the high costs of a college education,
We need not remind this Committee that
the $220 figure was enacted over the strenu-
ous objections of the current administration
who advocated a raise to only 180 per
month.

We regret that we can not come up with
an accurate figure showing the number of
veterans whose eligibility will run out this
year before they have had a chance to com-
plete their educational or training programs,
Judging from the calls and correspondence
that have come into our offices, as many
as one third of the participating veterans
may be affected. We are confident that the
Committee offices as well as the individual
offices of the Committee members can cor-
roborate our own experience,

It has been a long battle, born principally
and often exclusively by this Committee, to
bring the benefit levels offered under the GI
BEill up to a decent level. We are on the verge
of enacting a program that for the first time
in the eight year history of the Vietnam GI
program may provide an adequate level of
benefits. It would be an outrage for veterans
who have waited patiently for such a pro-
gram if they were unable to take part be-
cause their eligibility time had passed by.
Furthermore, it has been the intention of
our bipartisan coalition and certainly the
intention of the Committee to affect changes
in the GI program that would allow dis-
advantaged and lower income veterans to
pursue an educational or trailning program
in return for the service they gave their
country. For them to see the program ad-
justed to meet their needs and then see it
disappear in the middle of their training, or
before they even had the opportunity to
begin, would give little satisfaction to the
members of the Committee or our coalition
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who began seeking improvements long before
the issue became a popular cause.
ACCELERATION OF THE SUBSISTENCE ALLOWANCE

A third part of 8. 2789 not included in any
other Congressional proposals to date is the
proposal to allow veterans to draw their
monthly entitlements in larger amounts over
a shorter period of time. Specifically, a single
veteran could draw up to $440 per month for
18 months rather than $220 per month over a
36 month period as under current law.

The specific intent of this measure is to
provide the opportunity for married veterans
with or without dependents, veterans wish-
ing to attend expensive, high quality two
year vocational schools and veterans attend-
ing costly two and three year professional
graduate programs to attain their educa-
tional and training goals with a minimum
of financial worry. Under the current pro-
gram, it is these three groups that receive
the least consideration.

We wish to point out particularly the
plight of the married student veteran. Two
out of three Vietnam era veterans are mar-
ried, and one would conclude that the par-
ticipation rates would reflect this figure.
They do not, The facts are that substantially
less than 50 percent of the veterans current-
1y training under the GI Bill are married.
It can safely be assured that a veteran with
family responsibilities has an even greater
need for the education and training needed
to place him in a competitive position in to-
day's job market. Perhaps the greatest fall-
ing of the current program is the lack of
assistance for those who need it most. No-
where is this failure more evident than in the
case of the married veteran.

The tuition egualizer proposal contained
in our bill may help the married veteran,
but it is set up more to offset the high pub-
lic tuition costs that exist in many States. It
does not take into account the vastly greater
living expenses of the married veteran.

According to figures in the E. T. 8. study,
the married veteran has approximate living
expenses, exclusive of tuition and school fees,
of $3,3568 without children and $4,421 with
three children for the nine month school
year. This should be compared to the esti-
mate for a single veteran of $1,973. Compar-
able subsistence benefits available to each
category during a nine month period are
$1,980 for the single veteran, $2,349 for the
married veteran with no children and $2,844
for the married veteran with three children.
A married veteran with no children has liv-
ing expenses above that of a single veteran
of $1,385 while he receives only $369 in addi-
tlonal subsistence payments. A married vet-
eran with three children has living expenses
which total $2,268 more than the single vet-
eran while receiving only $864 in additional
monthly allowances.

The accelerated subsistence proposal would
give the married veteran a fighting chance
to provide for his family while he completes
his education. Moreover, it would give the
thousands of GI's who interrupted their edu-
cations or completed their degrees a better
than even chance fo either complete the
degree they began before their service or go
on to law or medical school.

It is interesting to note that the VA
estimates first year expenditures for the ac-
celerated proposal to be $663.7 miliion.
While we have no idea how that figure was
arrived at, it seems to us that they must be
figuring on massive participation in the ac-
celeration program primarily by those who
have not yet begun their training. This
seems to be an admission of the inadequa-
cles of the present program. The VA has
provided no solid analysis for its argument
that the acceleration clause would be an in-
vitation to abuse and that many young vet-
erans would climb on board for a free ride
for two years and then have no money for
the remainder of their education. This 1s an
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insult to the integrity and the intelligence
of young men who have learned the bitter
lessons of war and now seek only to find a
decent job and a respectable place in society.

NINE MONTH ENTITLEMENT EXTENSION

We have further proposed that the 36
month entitlement period be opened to the
possibility of extension for nine additional
months in cases where a veteran has not
completed his chosen course of education
and tralning within the 36 month limitation.

The section is specifically written so that
the VA may determine, on a case by case
basis, eligibility for the extension provision.
It is Intended to help veterans whose edu-
cation was interrupted or extended in a
typical four year program either because
they transferred schools or joined the serv-
ice during their education and subsequently
lost valuable credit hours making it impossi-
ble for them to complete the program in the
normal four years. There are also a number
of educational and training programs cur-
rently enrolling veterans under the GI Blll
program that take longer than 36 months
to complete the requirements. We feel quite
strongly that the program needs the flexibil-
ity to meet the needs of those who fall into
these categories.

REMOVAL OF RESTRICTIONS ON WORK-STUDY
PROGRAM

The purpose of the work-study program is
two-fold. It enables young veterans to pick
up additional funds for their education at
the same time they perform valuable service
for the VA. The program is a good one and
should not be subject to current statutory
limitations establishing a $250 advance pay-
ment, setting a 100-hour aggregate work
period, and imposing an 800 man-year overall
ceiling on the program.

We recommend that these limitations be
lifted. It would increase the monetary bene-
fits available to the veterans participating.
It would bolster the VA’'s administrative
work force, which must be terribly under
staffed glven the bureaucratic problems we
have all witnessed in the last few years and
particularly the last few months. As with the
extended entitlement provision, this would
give the VA more flexibility in meeting the
needs of the veteran as well as their own
work force needs.

VIETNAM ERA VETERANS COMMUNICATION CENTER

Aside from the deficlencies in the benefits
available to young veterans wishing to fur-
ther their education, we have noted a lack
of effective coordination by the VA of the
programs available to Vietnam veterans. At
present, there are programs spread through
the Department of Defense, Labor, and HEW
as well as the VA that are floundering with-
out any efiective overview of the veterans'
needs—particularly in the outreach area.
Also noticeably absent is any direct partici-
pation by Vietnam era veterans in policy
roles with jurisdiction over the programs
that affect them most.

It has often been stated in the course of
the Vietnam conflict and the months since
American involvement came to an end that
it has been a war unlike any other war ex-
perienced by this country. Young veterans
have not been welcomed home as heroes in
the way those of us who fought in World War
II were. On the contrary, they have been
treated as outcasts, a bitter reminder of an
unpleasant time we would all just as soon
forget.

For that reason, it is incumbent upon the
Congress and the Administration to go an
extra mile for the Vietnam veteran in help~
ing him adjust to a peace time existence
where he is not always welcome.

That is why we have proposed the creation
of a Vietnam Veterans Communication Cen-
ter. A similar version of the Center has al-
ready been approved by the House of Repre-
sentatives. Our proposal is designed to give
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today's veteran a real voice in the veterans
programs and a chance to adjust programs
set up in another era for another veteran to
the vastly different needs of the 1970's vet-
eran.

THE AGE OF TRANSITION

Mr. CURTIS. Mr. President, much has
been spoken and written about the en-
ergy crisis, but few speeches or compo-
sitions I have heard or seen compare
with a presentation that was made early
this month at the Midwest Conference
on World Affairs held at Kearney State
College, Nebraska.

The presentation to which I refer was
a speech by John D. Emerson, energy
economist for the Chase Manhattan
Bank, who keynoted the conference.

Mr. Emerson’s remarks formed the
basis for a very thorough discussion of
the energy problem by students and fac-
ulty members from a number of mid-
western colleges. Because of his knowl-
edge and the pertinence of his analysis as
spokesman for a very large financial in-
stitution that keeps tabs on oil problems
throughout the world, I request unani-
mous consent to have his remarks printed
in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

THE AGE OF TRANSITION
(By John D, Emerson, Energy Economist)

It is a great pleasure to have been invited
to Kearney, to address this distinguished
gathering, on the occasion of your Eleventh
Annual Conference on World Affairs. Your
theme—the oil shortage and energy crisis—
is most appropriate to the times. It is a
theme that is being discussed all over the
country—all over the world, in fact.

For more than twenty years after the end
of World War II, new supplies of oil were
created throughout the world at a faster
rate than the growth in the consumption of
oil, Because of surplus capacity, competition
enabled increases in demand in the market
place to be met with no increase in price.
This was a very comfortable situation for
consumers, Petroleum product prices showed
little change during these years either in
the U.S. or in other large consuming areas.
In fact, relative to other consumer items,
they actually declined. This state of affairs
did not, however, meet the needs of produc-
ing countries.

We became so accustomed to cheap energy
that when it ran out, we were caught off
guard. Habit is a very powerful force, and
habit led many people to believe that the
standard of living that our economy had pro-
vided was enshrined in the Bill of Rights.
It is not, of course. To a large extent, con-
suming nations achieved their high standard
of living by buying commodities, including
oil, very cheaply from producing countries.
Instead of paying the producing countries a
falr price for their ofl, we imposed import
quotas, and the Europeans imposed high
taxes to protect domestic energy.

These conditions have now changed. And
we should assess the changes soberly. There
is no cause for panic, and wild accusations,
and hunting for scapegoats. Neither should
we go to the other extreme and pretend that
today's energy problems are just a nightmare,
and when we wake up, all will be well again.

Today, the oil producing nations have
come of age. They are no longer minors under
our tutelage. They will try to make decisions
from the point of view of their best interest
rather than ours. From time to time, they
will make mistakes, just as Washington has
been known to make mistakes. We must give
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up the idea that we have a right to their ofl
as well as to our own. That is not to say that
we cannot buy some foreign oil and import
it on the best terms available. But if we don't
like the terms, then we must make do with
whatever energy we can produce in our own
country—Project Independence, in fact.

A conference such as this one provides an
excellent opportunity for us to examine
thoughtfully what has happened to the eco-
nomic system that for so many years we
took for granted. It provides an opportunity
to consider solutions to our present problems.
In looking backwards as well as forwards,
we must remember that important though
the United States is, it is still a part of a
much larger world. And what goes on in that
world has helped shape our own destiny and
will continue to do so.

In the years immediately following World
‘War II, the United Btates was still a net ex-
porter of oil. Europe relled mainly on coal
for its energy. And Japan’s energy needs were
quite small. There were predictions of short-
age in those days too. But with the lifting
of wartime price controls, the free enterprise
system went to work, and within a few years,
there was a surplus of oil both in the U.S.
and overseas. American companies were en-
couraged by the State Department to invest
in the Middle East. And this was a wise policy
sinee it gave the United States direct access
to the large reserves in that part of the
world, on favorable terms.

No policy is good for all time, however. By
the middle fiftles, so much foreign oil was
entering the United States at prices far be-
low domestic prices that the domestic in-
dustry was placed in jeopardy. In those days
there were many advocates of importing
cheap foreign oil. Had their voices been
heeded, we would have had several years of
very low prices. Domestic production would
have dropped sharply, and our dependence on
imports would have risen very rapidly. We
would have entered this present crisis with a
moribund domestic petroleum industry and
an import level representing 60 to 70 percent
of our needs. Such a situation would have
been far worse than the one we now face. It
would have been most explosive politically.

We might have pald the producing coun-
tries more. We decided, however, on an oll
fmport control program instead. The purpose
of this program was to share the growth of
demand between imports and domestic pro-
duction. The program worked reasonably well,
except that the threat of higher imports was
used to prevent domestic prices from rising.
It kept the domestic oll producing industry
allve, even though it could not be described
a8 bursting with health. The consumer had
nothing to complain about. Competition
helped to keep prices down. In those days
producing country governments received less
than one dollar a barrel for their oil. OPEC
was in existence, but had not yet achieved
the coheslveness necessary to control supply
and thereby to influence price.

The free enterprise system has for years
been providing the people of this country
with the highest standard of living ever
achieved by mankind, and energy has been
an important part of this achievement. But
we could not let well alone. In our desire to
live better at even lower cost, we upset the
system.

Twenty years ago this year, we acquiesced
in a decision to allow the Federal Power Com-
misslon to control the wellhead price of nat-
ural gas. For twenty years politics instead of
the market has controlled natural gas prices.
OPEC untll recently was unable to control
supply and influence price. But for twenty
years, the Federal Power Commlission con-
trolled price and influenced supply. They in-
fluenced demand too, not only for natural
gas, but also for other sources of energy. The
low controlled price of natural gas stimulated
demand, but impaired the incentive to search
for new reserves. Because of its controlled

CONGRESSIONAL RECORD — SENATE

price, natural gas was such a successful com-
petitor that other sources of energy—oil and
coal—withdrew from many of the markets
served by gas, which by the end of the six-
tles, was the leading industrial fuel across
the nation. Oll refiners spent millions of dol-
lars to convert their unsaleable fuel oil into
products like gasoline, that did not compete
with natural gas. Coal mines simply closed
down.

That was not wise policy. It was political
expediency. A few volces, crying In the wild-
erness, protested that the distortions created
by controlled prices would cause us to run
out of gas. Well, we have not actually run
out of gas, but we reached the point several
years ago when gas supplies could not be ex-
panded in line with demand.

The end of an era was in sight. Domestic
oil production peaked at about the same time
as domestic gas production. The coal indus-
iry was beset by difficulties as a result of the
new Mine Safety Law and the Environmental
movement, and was in no position to expand.
The nuclear electric power program has also
been slowed down by environmental chal-
lenges.

‘Within the space of two or three years, the
entire growth of our energy supply, which
used to rest upon the broad base of domestic
oil, gas, and coal, has become dependent upon
imported ofl. Oil imports rose from 22 per-
cent of consumption in 1970 to 35 percent in
1973. This happened at a time when coin-
cidentally other large oil users around the
world increased their demand for oil to the
point where the world oil supply/demand
balance, which for so long had been tifled in
favor of oil consumers, finally swung the
other way, putting the producers in the driv-
er's seat,

Economic conditions, thus, were finally
right for OPEC to make its moves. Sporadic
price increases occurred in the latter part
of 1870. These were followed by general
price increases that were agreed in Teheran
in early 1971. A year later the Geneva agree-
ment protected the oil producing govern-
ments against devaluation of the dollar.
This agreement was later revised to make it
more sensitive to currency changes. All of
these agreements affected the posted or tax
price of oll. Meanwhile, however, the market
price, which was the economic rather than
the negotiated price, was increasing even
more rapidly than the posted price. In other
words, from 1971 on, the price of oil would
have risen whether OFEC had been in exist-
ence or not. It is fair to say that by and
large until October 16, 1973, the price of oil
was an economic price.

At that time, and as a direct result of the
Middle East War, ofl prices became political
prices. The cutback in production by Arab
nations reduced the avallable world supply
and caused the price to skyrocket. Because
today’s foreign oil prices are political prices,
not economic prices, they are unlikely to last.
For the time being, however, world oil
markets are chaotic. No one should expect,
though, that foreign oll prices will go back
to the low levels of the good old days. Unless
they are distorted by price controls, domestic
crude oll prices will move in phase with for-
elgn prices.

And so, in the United States today, we
find ourselves in a period of transition. This
is an uncomfortable time for all of us. The
old days of abundant supplies and low prices
are over. The future is still something of a
question mark,

It is natural enough that the loss of a way
of life that was very pleasant should disturb
us. Since we are all very human, it is natural
enough that in our distress we should try
to affix blame for our problems, while we
encourage our politicians to try to distort
economics to preserve the old ways for us.
The result is that most discussions of energy
generate more heat than light. It is easy to
write cheap rhetoric. But cheap rhetoric and
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preconceived ideas will not secure the future
for us. Let us examine our problems dispas-
sionately and plan intelligently for the years
ahead. Our problems are not insoluble by
any means. They will yield to time and
money. How much time and how much mon-
ey depends upon the way we tackle them.

We should understand quite clearly that
solving our energy problems does not mean
going back to the good old days of wasteful
energy use. Those days are gone, if not for-
ever, at least for the next two generations.
Sometime in the future, we may hit upon
another source of cheap energy. In the
meantime, our energy problems should be
tackled from both ends. We must economize
in our use of energy, and we must plan to
increase our supplies of domestic energy.
Much can be done on both accounts.

Relative to the total production of goods
and services, we use 25 percent more energy
than West Germany or Japan. Our energy
input per dollar of Gross National Product
is 25 percent higher. The differences rep-
resents far greater quantities of energy go-
ing into the non-business sector in this
country. It represents our uses of energy
to achieve convenience. And it is in these
uses that we need to make economies.

Let us start with gasoline. Gasoline is used
to move vehicles, and vehicles are used to
move people and goods. In the United States,
we use five times as much gasoline per person
as in Germany and nearly ten times as much
per person as in Japan. Granted that people
travel longer distances in the United States,
the disparity between these three developed
nations suggests that economies can be made,
And, of course, they can. We can continue
and accelerate the trend to smaller cars,

We can slow down the proliferation of cars
by making it more expensive to own and
operate second and third cars. We can en-
courage the development of more public
transportation—not a few grandiose schemes,
each of which takes ten years to accomplish,
but a substantial increase in surface trans-
portation.

The supply/demand/price mechanism of
the market place will help us accomplish
substantial savings if we do not keep trying
to thwart it. Gasoline will be in short supply
for some time, and this should lead to higher
prices. So we will have considerable incentive
to economize.

In the past we have solved problems and
bought convenience by using cheap energy.
In the future we will have to find other solu-
tlons to the problems and do without some
of the inconveniences. If we can limit our
energy growth to rates far below the past, a
large part of the problem would be solved.

However, let us not underestimate the
difficulties of energy conservation. There has
been for many years a close relationship be-
tween the input of energy and the output of
goods and services. In conserving energy,
therefore, we have to find ways that will not
slow down our economic growth. Otherwise,
we will be exchanging energy problems for
unemployment problems. In the techmical
sense, only about half of the energy luput to
our economy is usefully employed. The pro-
portion varies with different uses. For ex-
ample, in the production of electricity, only
about one-third of the input of energy re-
appears as-electricity, The rest represents
heat lost to the atmosphere. For many years
we have had the technology to recover much
of this waste heat and put it to work. What
was lacking was the incentive. High energy
costs will give us that incentive. Although
oll and gas space heating equipment is very
efficlent, we can make economies in this field
by much closer attention to insulation—that
is to retaining the heat once we have pro-
duced it. Improving the efficiency of utiliza-
tion is the most important aspect of our
energy conservation program, and it i{s not &
goal that can be achleved quickly. But Its
importance can be gauged from the fact that
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if we are able to improve the overall efficiency
of energy utilization from 50 percent to 60
percent in ten years, this would reduce the
rate of gross energy input from 5 percent a
year to 8 percent a year without sacrificing
economic growth.

We must distinguish between improving
the efficiency of energy use and eliminating
waste. Waste Is the product of thoughtless-
ness and carelessness. The fear of shortage
and high prices will do much to eliminate
waste. Industry will inspect its plant to elim-
inate leaky valves. Families will plan the use
of their automobile more carefully to avoid
unnecessary trips. The economies to be made
by eliminating waste are more of a one shot
deal however. They should result in about
one year of no growth In energy input, but
obviously their impact cannot be repeated
every year.

The same market forces that should lead
us to economize in the use of energy should
also encourage the development of new
energy supplies. Let me emphasize again that
we can elther work towards the attainment
of our objectives, or we can work against
these goals by clinging to the past. Legisla-
tion to roll back prices is totally at cross
purposes with Project Independence. Our
new energy supplies will come largely from
areas and processes in which we have litile
experience—offshore drilling in untried areas,
conversion of coal to ligquids and gas, and the
development of shale are a few examples.

These will be high risk, capital intensive
operations. Whether or not they flourish de-
pends upon the climate for investment that
is created in this country. Private capital
must be induced to invest in these opera-
tions by the possibility of high profits,
Please note that I sald possibility, not guar-
antee. The private enterprise system is a
profit and loss system. If an operation 1is
unsuccessful, it is a private loss, not a public
loss financed by the taxpayers.

The search for new supplies will be a high
risk operation in the early stages. As we
gain more experience in these areas, the risks
will lessen, investors will be satisfied with
lower rates of return, and prices will tend
to move down. But all this is a long way in
the future, and it will take a great deal of
money.

This is perhaps the right time to talk
about the role of profits. We have heard a
great deal recently about “windfall profits,”
which is just the politicians name for eco-
nomic rent. There is no doubt that the eco-
nomic rent of domestic producers has been
increased substantially as a result of the
actions of the cartel of foreign producing
nations. But these “windfall profits™ repre-
sent the funds we need to finance project
Independence. If we legislate them away
through price controls, rollbacks, or higher
taxes, our chances of funding Project Inde-
pendence become much slimmer. We really
must decide what we want.

What is the situation today? Crude oil
prices and intrastate gas prices are high
enough to provide the incentive for invest-
ment in the search for and development of
new supplies. And the industry is responding.
It is hampered somewhat by the strait-
jacket of price controls which create short-
ages of things the industry needs. But all
over the country, there are signs of increased
activity. High bonuses are being paid for
attractive acreage, including shale oil acre=-
age. These are encouraging signs. But we
must be patient, and not expect results in
a few weeks. The age of transition should be
measured in years. We can hold it to a mini-
mum, however, by closing ranks and working
with industry rather than against it. Energy
self-sufficiency is not an easy goal. But I be-
lieve that most of us have learned in the
past few months that it is a goal worth
working and sacrificing for. We owe it to
our children to plan for their future as well
as our today.
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OUR BLUNDERING OIL DIPLOMACY

Mr. HART. Mr. President, the recent
international petroleum crisis has led us
to ask about the role of the major oil
companies and to question what their
responsibility has been.

Perhaps the most thorough investiga-
tion of the question has been conducted
by the Foreign Relations Committee’s
Subcommittee on Multinational Corpo-
rations which is chaired by Senator
CHurcH, The subcommittee’s hearings
suggest that the U.S. Government has
delegated American energy policy to a
group of companies who have been quite
naturally more interested in their own
profits rather than the public welfare.

The hearings raise serious questions
about the structure of the petroleum
industry and the need for major reor-
ganization if a competitive market in
oil is to be restored.

The work of the subcommittee and the
hearings thus far are summarized in an
excellent article by Stephen Nordlinger,
entitled, “Our Blundering Oil Diplo-
macy,” which appears in the April 27
issue of The Nation. I ask unanimous
consent that this article be printed in
the Recorp following my remarks.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

[From The Nation, Apr. 27, 1974]

“NATIONAL SECURITY” CARTEL—OUR

BLUNDERING OIL DIPLOMACY
(By Stephen Nordlinger)

(Nore—Stephen Nordlinger, a member of
the Washington bureau of the Baltimore Sun,
has been covering the oil situation for more
than a year.)

WasHINGTON.—AS the Shah of Iran, nattily
dressed in a brown plaid suit and camel's
hair coat, flew off in early 1971 for his annual
vacation at St. Moritz, hc spoke trium-
phantly at the airport of new opportunities
being opened by the power of the Arab
natlons to extract huge concessions from the
international oll companies. By threats and
an ample amount of wheeling and dealing,
he had managed to best the wily old oil
negotiators of the West in what now appears
to have been a major step toward the first
energy crisis in the peacetime history of the
United States.

The shortages and the accompanying soar-
ing prices for fuel that plague the American
motorist and home owner can be traced in
large part to those pivotal negotiations in
Teheran more than three years ago. The
Arab nations won an additional $10 billion
for their oil, but much more important
than that, they flexed their muscles and
effectively cowed the companies.

Once the Arabs had proved their skill and
strength at the bargaining table, they went
on to achieve further and further conces-
slons, most notably a share in the equity
ownership of the companies. Then, after
less than three years, the Arabs this past
winter breached a five-year agreement made
at Teheran by wunilaterally quadrupling
prices,

For this debacle, the oil companies must
bear a large measure of responsibility. They
had failed, in the face of mushrooming world
demand, to bulld a production capacity suf-
ficlent to relieve the pressure on them at the
negotiations, The defeat must also be attrib-
uted to the often ruthless behavior of the
companies toward the Arab nations in years
past. The Arabs, for the first time really
sensing the full value of oil and the power
of united action, were prepared to strike back.
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But the heaviest blame for what tran-
spired at Teheran must fall on the U.S. Gov-
ernment, which for more than twenty years
had encouraged the companies to enter the
walting trap and then out of ignorance and
fear undermined their bargaining position
at the fateful negotiations. Teheran was th=
climax of a strategy in which the cause of
national security, as defined by the State
Department, dictated what masqueraded as
a national energy policy.

In the name of national security, the gov-
ernment had espoused a policy that com-
pletely coincided with the short-term inter-
ests of the oil companies, but cost the Amer-
ican public multibillions in lost tax revenues
and higher prices. The government fostered
the growth of an international oil cartel
that set prices and production levels and ap-
portioned markets. Consequently, the oil
companies were ill-prepared when the gov-
ernment failed to support them at the
moment when they sought to present a
united front to the Arabs—the decision again
being made in the cause of national secu-
rity, rather than according to a serious na-
tional energy policy, which in any case did
not exist.

The maneuverings of the government and
the industry have now been brought to light
in days of testimony before the Senate For-
elgn Relations Subcommittee on Multina-
tional Corporations, headed by Sen. Frank
Church. Since early this year, scores of once-
classified documents have been made public
to buttress the record. The committee's staff,
Jerome Levinson, Jack Blum, John Henry
and William Lane, spent more than a year
compiling the information.

The government's case against the inter-
national oil cartel that began developing in
1949, the granting to the companies in 1950
of tax credits that have transferred billions
from the U.S. Treasury to the coffers of the
Arab nations and, finally, the withdrawal of
support at Teheran in 1971 were all decisions
taken in the name of national security.
Ironically, the nation today appears some-
thing less than totally secure in meeting
its fuel requirements, Along the way since
1949, the State Department and the Justice
Department divided sharply on just where
the mnatlon’'s security interests lay. Even
within State there was dissension over
policies that eventually left a lasting mark
on the world’s oil production.

The international oil crisis did not develop
suddenly from the imposition of the oll
embargo; it stems from actions by the oil
companies that were subsequently condoned
and even abetted by the government. These
companies became a virtual supranational
government and exercised powerful control,
insofar as oll was concerned, over the for-
eign and domestic policies of the United
States and the world. A close relationship
developed between government officials,
many enlisted straight from the oil business,
and the industry itself.

A red boundary line, drawn with a penecil
on July 31, 1928, has come to symbolize the
power of the Seven Sisters, the seven inter-
national oil companies that over the decades
have woven a tight fabric of joint, coordi-
nated ventures. This line, which encircles
Iraq as well as SBaudi Arabia and other na-
tions of the old Ottoman Empire, demarks
the area In which four of these companies
held sway by agreeing to curtail world crude
output and limit competition in refining,
marketing, and the securing of concessions.

In the early 1920s, the State Department
proclaimed a so-called “open door policy” for
oil exploration in the Middle East, so that
American companies could secure equal
rights with their Britlsh rivals in the mam-
moth reserves of Iraq. The companles in-
sisted on this policy as an indispensable
condition for their participation in the Mid-
dle East. However, the companies, sensing
the advantages of cartel strength and fear-
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ing a possible oil glut, soon lost thelr en-
thusiasm for “open door" competition. The
State Department, bowing to their new de-
sires, abandoned a policy it had so strenu-
ously pursued, and the Red Line Agreement
came into being.

Also, In 1928, representatives of the three
ofl giants, Standard of New Jersey (now
Exxon), Royal Dutch Shell and the Anglo-
Iranian Ol Co. (now British Petroleum),
gathered at an English castle, ostensibly to
shoot grouse. From that meeting came a fur-
ther agreement to restrict competition in the
significant oil markets of the world. This
agreement, precipitated by a price war in In-
dia, completed the chain of major company
control from crude supply source through
market distribution outlets for at least a
decade and even during the dislocation of
‘World War II. After the war, the seven com-
panies continued their arrangements as rich
new crude reserves developed in the Persian
Gulf area, especlally in Saudi Arabla and
Euwalt.

Accordng to testimony by David I. Haber-
man, an attorney in the Justice Department’'s
antitrust division from 1953 to 1972, the com-
panies expanded the number of interlocking,
Jjointly owned production companies to unify
control of eoncessions and crude output, and
established a system of long-term mutual
supply contracts that allowed exchanges
among themselves without risk of competi-
tion from new companies,

The Federal Trade Commission In 1952 filed
a 378-page report, “The International Petro-
leum Cartel,” and the Justice Department
announced a grand jury investigation that
won banner headlines. But then the State
Department, mutiering *“national security,”
moved in to protect the industry, and in ef-
feet took over the mation's antitrust policy.
The Justce Department, by contrast, felt
strongly that the country would be more se-
cure if the cartel were broken up.

In a June 1852 memorandum, now made
public by the Church subeommittee, H. G.
Morison, an Assistant Attorney General, ad-
vised Attormey General McGranery that, in
the absense of competition, the Navy had
bought oil during World War II at prices
which bore no “relationship whatever to the
low cost of producing ofl"” in the Middle East.
While the United States was being charged
$1.056 a barrel, the Arabian-American Oil Co.
(Aramco) was making sales in Saudi Arabia
to afiiliated American companies and the
Japanese at 70¢ and 84¢ a barrel. The memo-
randum sald that the $70 million which
Standard Oil of California and the Texas
Company (now Texaco) charged the Navy
for petroleum products was $38.5 millon more
than they charged other purchasers for
equivalent products.

Despite manifold evidence of a cartel, Pres-
ident Truman was persuaded to pull the teeth
of the Justice Department’'s case by reduc-
ing it from a criminal to a time-consuming
civll action. The suit against Gulf, Exxon and
Texaco was settled years later by consent
decree; the cases against Mobil and Standard
of California were dropped. According to
a now declassified message sent by Dean
Acheson to Morison at the Justice Depart-
ment, the State Department feared that the
criminal action would arouse a movement
in the Middle East to nationalize the com-
panles accused of conspiring, lead to a “de-
crease of political stability in the region,”
and discourage American companies from in-
vesting there,

Leonard J, Emmerglick, who left the Jus-
tice Department In 1854, apparently discour-
aged after working closely on the oil cartel
case, testifled that the decislon to reduce
the case to a civil action was taken by the
National Security Council on Friday in the
closing days of the Truman administration,
That Sunday evening President Truman sum-
moned Mr. Emmerglick to the living quarters
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of the White House and told him he had
taken the potentlally momentous action not
on the advice of the Cabinet officers who at-
tended the Security Council meeting but
solely on the assurance of Gen. Omar Brad-
ley that the national security called for the
decision, However, documents now issued by
the subcommittee indicate that the State
Department determined the actlon. The con-
sent decrees reached years later apparently
had little effect on the activities of the com-
panies.

Soon after scuttling the cartel case, the
State Department, under John Foster Dulles,
moved guickly to assure the domination by
the major companies over the potentially
lucrative Iranian crude supply by keeping
the competition of independents out of the
area. Again national security was cited, this
time the threat of Sovlet expansion. It was
believed that the most rellable way to restore
Iranian oil production after the collapse of
the Anglo-Iranian Oil Co. following nation-
alization by Dr. Mohammed Mossadegh was
to move in the major foreign and American
companies,

A now declassified memorandum by Adrian
S. Fisher, then legal adviser at State, said
these companies lack "any particular desire™
to produce this oil because of adequate sup-
plies elsewhere, but the government's per-
suasion prevailed. The Justice Department
finally went along with the Iranian decislon,
though its antitrust division strongly main-
talned that the agreement was totally in-
consistent with the civil cartel case it was
still pursuing in court. In the end, the State
Department’s decision killed any chance of
making the cartel case stick, according to
Senator Chureh, His subcommittee is seek-
ing further documents which, investigators
said, would link the entrance of the major
companles into Iran to the termination of
the criminal action. It s worth noting that,
according to an Internal Justice Department
memorandum, the independent oil companies
had wanted a 36 per cent share of the con-
gortium, but the share was reduced to 5 per
cent by the State Department, Despite the
majors’ professed reluctance to enter Iran,
it turned out to be a “good Investment,” a
former top offictal, Howard W. Page, testified.

There was some significant disagreement
within the State Department itself over the
handling of these crucial matters. The sub-
committee has made public a memorandum
written at the time by a key oll adviser,
Richard Punkhouser, now serving with the
Agency for International Development, which
stated “that the ability to accommodate to
changing situations in the Middle East is
best developed under an environment of free
competition rather than from efforts to ‘hold
the line," which seldom succeed.” Every en-
couragement, he said, should be given to in-
dependents to move Iranian oil.

Funkhouser quoted some ofl executives and
economists as belleving that the Anglo-
Iranian Oi1 Co. might never have been na-
tionalized if there had been competitors in
Iran, “There is a certain safety in numbers,”
he wrote, adding that a monopoly is “ideally
easy to nationalize." Despite this advice, the
government avolded any actions that would
cause glant consortiums like Aramco or the
one in Iran to rellnquish parts of their
concessions to competitors, and thus mini-
mize the growing possibility of substantial
takeovers by the Arab natlons.

Out of this perlod that brought the col-
lapse of the criminal action against the cartel
and the granting of a concession in Iran to
the major companies came the secret decision
in 1950 to treat the royalties of the Arab na-
tlons as taxes, to be credited dollar for dollar
against what the companies owed the TS,
Treasury. Once more, the justification was
national security.

The corrupt regime of the late Eing Ibn
Saud of Saudi Arabia, Into whose purse went
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an enormous share of the oll revenues from
Aramco, began demanding much more money
in 1949 and 1950. Sharp increases in royalties,
if treated merely as business expenses, would
have been a severe blow to Aramco’s profits.
On the advice of the company and with the
approval of Dean Acheson, the Saudis in 1950
changed the royalties to & so-called “income
tax.” The amount pald could then be de-
ducted from U .S. taxes.

As a result of this Treasury Department
tax ruling, the fcur companies that control
Aramco—Exxon, 'Texaco, Standard of Cali-
fornia and Mobil—which had pald $50 mil-
lon in U.S. taxes in 1950, paid $6 million in
1951; and Saudi Arabia, which had received
$66 million as royalties in 1950, got $110
million as taxes in 1951, Aramco lost nothing
by this even swap and the Treasury Depart-
ment lost a good deal, From then on, the
American Government began losing close to
$200 million & year in tax revenues from oil
companies operating in the Middle East,

Testifying before the Church subcommit-
tee, George C, McGee, a multimillionaire oil-
man and at the time of the tax-credit decl-
sion the top man on Middle East af-
fairs at the State Department, justified this
new policy by what he described as the erit-
ical contest in the Middle East “between
ourselves and the Soviets.” The very corrup-
tion and ineptitude of such regimes as that
of Ibn Saud made them especially vulnerable
to a nationalization movement that would
upset the stability of the area, the McGee
argument went, and could be prevented only
by a constant transfusion of American
money.

The National Security Council made the
decision in secref; there was no consulta-
tion with Congress. On this decision as well,
McGee's adviser on petrolenm matters, Funk-
houser, saild in a memorandum that the pref-
erable route to political stability in the Mid-
dle East was not through tax favors but by
reducing the size of the concessions held by
individual companies, a move that would also
promote competition. *“Since many new
American companies are interested in the
area and finanelally strong enough to enter
the field, continuation of ofl properties in
U.S. hands would be almost assured,"” Funk-
houser said. “Middle East states prefer Amer-
ican companies to those of other nationali-
tles.”

In recalling the simultaneous decision by
the company and the State Department to
adopt the principle of the tax credit, McGee
sald that the solution was reached separately,
although “our reasoning based on political
grounds coincided with theirs.” At that time
ARramco was selling its entire production to
Europe, but McGee sald it was vital to the
United States to have Saudi Arabian reserves
owned by American companies "for a time of
crisis.”

The final chapter in the story of the sym-
biotic relationship of the major oil companies
and the American Government began in the
late 1950s and early 1960s. An excess pro-
duction capacity prompted the companies
unilaterally to cut the posted price of crude
in the Middle East by 20¢ a barrel, This ac-
tion precipitated the formation of the Arab
cartel, the Organization of Petroleum IEx-
porting Countries,

Alarmed by this development, John J, Mc-
Cloy, former High Commissioner for Ger-
many and then employed by the major oil
companies, has disclosed to the Church sub-
committee that he met secretly with Presi-
dent Kennedy to alert him to the danger
posed by the Arab cartel, Subsequently he
spoke to each and every Attorney General to
apprise them, he sald, of the unfolding situ-
atlon. The companies sought nothing at the
time from the government, because the am-
ple spare production capacity avallable and
the requests of the Arab nations for ever

greater production put them in a strong po-
sition,
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By the 1970s, however, the rapid rise in
world demand for energy made the compa-
nies vulnerable. George T. Plercy, senlor vice
president of Exxon admitted to the subcom-
‘mittee that the iIndustry had failed to antici-
pate this surge in demand, thus exposing it
to pressure from the Arabs. In Libya, the
new revolutionary regime of Col, Muammar
€l-Qaddafi won major concessions in 1970
from Occidental Petroleum, an independent
that relied on Libyan crude.

The potential showdown feared by McCloy
ten years earller, became a reality for the
major companies as they approached the
negotiations In Teheran in early 1971. McCloy
stepped up his calls and visits to Washington.
John N. Mitchell, the former Attorney Gen-
eral, said In a deposition for the subcom-
mittee that MecCloy, then representing
twenty-three oil companies, met or talked to
him four times in January 1971, as special
agreements were prepared by the government
and industry before the Teheran bargaining
began,

At that time, two key State and Justice De-
partment officials, James Akins and Dudley
‘Chapman, went to New York and walted out-
side the door of McCloy's law office while the
agreements were drawn up, thus indicating
the continuing intimacy between govern-
ment and the industry. According to testi-
mony, the Justice Department secretly
consented to the industry-sponsored agree-
ments: one was to allow the major and inde-
pendent companies to join in a united front
to bargain with the Arabs for a new global
contract without fear of antitrust prosecu-
tion; the other would permit a sharing of ofl
in the event any company was shut down by
Libya.

Although the Justice Department granted
‘the companies the right to bargain as a bloc,
the State Department withdrew its support
from the companies’ desire to bargain with
all the ofl-producing countries at one time,
including those in the Persian Gulf and

Libya, so that there would be no leap-frog-

Eing price effect, with companies being
picked off one by one.

At the request of the companies, John N.
TIrwin II, then Under Secretary of State, was
sent on one day's notice to the Middle East
to speak to some of the conservative nations.,
He had no time to prepare and, as he con-
ceded to the subcommittee, he totally lacked
any “resl background” in the oil business.
Quickly he submitted to the threats and
astute maneuvering of the Shah of Iran and
Arab leaders who convinced Irwin, now Am-
bassador to France, that the negotiations
with the Persian Gulf states and Libya mmust
be separate, Without consulting the Industry
negotiators in Teheran, Irwin cabled back,
according to his testimony, that the separate
bargaining was necessary. His recommenda-
tion was routinely mccepted by the State
Department, and the industry, its position
undercut, agreed to separate sessions in
“Teheran and later in Tripoli.

Justifying his recommendation, Irwin, true
to the government's explanation for its past
oil policy, told the subcommniittee that his
mission to the Middle East was to protect the
national security, in this case against n
threatened halt of production, There was no
point, he suggested, in antagonizing the Arab
nations. The message he brought to the Mid-
dle East—that the United States hoped that
oil supplies would not be disrupted, that the
companies must be cooperative and that the
U.S. Government definitely would not be-
come involved in the negotiations—strength-
ened the hand of the Arab negotiators. The
entire Irwin mission, in fact, puzzled the
Arabs, who probahly expected the United
States to take a tough stand. “I don't know
what Mr. Trwin's vislt was Tor,” sald Jam-
shid Amusegar, the Iranian Forelgn Minister,
in an interview during the preliminary nego-
tiations.

With the demand for oil exceeding produc-
tion capacity, the Arabs were in a strong po-

CEXX——T46—Part 9

CONGRESSIONAL RECORD — SENATE

sition at Teheran, yet the companies still
held some cards. The Arabs needed oil rev-
enues, on which they depended for 50 to 95
per cent of theilr incomes, and they relied
heavily on the technical skills and other re-
sources of the international companies. But
in the wake of the Irwin mission, the com-
panies struck the best deal they could get; it
was supposed to last for five years. The agree-
ment was hailed by the State Department as
bringing “stability” to the Middle East, but
within less than three years, 1t was torn up
by the Arabs. Representatives of the indus-
try, which had played its last trump, were
summoned to “negotiation” in Vienna and
the emboldened Arab nations unilaterally
imposed new demands that sent the posted
price of crude oll from $3.01 a barrel last
October 1 to $11.65 In January, the present
level.

The American consumer is paying hand-
somely for the vacuum in energy leadership
in Washington over the last forty years or
more, For almost all of this period, the oil
companies filled the gap, virtually dictating
policy in their own self-interest. This policy,
when it involved International concerns, was
rationalized on natlonal security grounds.
The Irwin mission that culminated the dec-
ades of neglect was doomed to fail, since it
was impessible to generate an energy policy
overnight.

The big oll companies cannot be left any
longer to their own devices. Despite the risk
of becoming embroiled in international dis-
putes, the government, as the presumed pro-
tector of the public interest, must play a
forceful role in dealing with the oll pro-
ducers and the oll-producing countries,

TWO HUNDREDTH ANNIVERSARY
OF CHARLESTON COLLEGE

Mr. HOLLINGS. Mr. President, re-
cently the College of Charleston in my
home State of South Carolina celebrated
the 204th anniversary of its founding.
It is the oldest mumicipal college in the
United States. For over two centuries it
has been training people who went on to
leadership in almost every field of en-
deavor. And I am happy to report that
age has brought mo diminution of wvi-
tality. Under the distinguished leader-
ship of its president, Theodore 8. Stern,
and its fine faculty and administration,
the college has attained even higher
levels of excellence.

The highlight of the Founders’ Day
ceremony this year was the speech de-
livered by Dr. Steven Muller, president
of the Johns Hopkins University and the
Johns Hopkins Hospital. His visit to the
College of Charleston was the occasion
for Dr. Muller to receive the honorary
degree of doctor of letters for his many
outstanding contributions to education.

Not the least of these contributions
was Dr. Muller's brilliant Founders’ Day
address. It was a presentation so percep-
tive, so much to the point, and so desery-
ing of wide public attention, that I be-
lieve it appropriate to call it to the at-
tention of the Congress.

Dr. Muller knows education, and he
sees it whole. He understands the dan-
gers inherent in the fragmentation of
knowledge which we have been witness-
ing in recent years. He knows that the
victim of excessive compartmentaliza-
tion of knowledge is wisdom. And he
knows that the man or woman who de-
votes his or her education entirely to
the mastery of one narrow field is de-
priving himself of true education.
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Enowledge without wholeness, without a
core, provides neither meaning nor per-
spective. It brings mo wisdom. As Dr
Muller puts it:

In the rush to specialize, irrelevant com-
mon ground has been ruthlessly cut away.
A common command of history, literature,
mathematics, basic sclence, and philosophy
is no longer the shared province of us all,
This has cost us shared values.

The problem, of course, is finding the
ideal approach for so complex & society
as the one in which we live. The dilemma
is clear—our society depends upon, and
demands, specialized knowledge. Yet the
acquisition of that knowledge is so all-
consuming that breadth, perspective,
and meaning are nearly impossible to
come by. To recapture the center of
knowledge without sacrificing the bene-
fits which specialization has brought, is
as great a challenge as higher education
in this country has ever had to face.

The need of the hour is a serious na-
tional dialog on the direction we want
higher education to take. We meed the
input of educator and momeducator, of
citizens up and down and all across this
land of ours, if we are to meet this chal-
lenge. ITn his Founders’' Day speech, Dr.
Muller has provided us with a searching
analysis of where we are, and he has
opened the topic for discussion. I.et us
hope we have the good sense to follow

up.

Mr. President, in the hope of stimu-
lating such a dialog, I ask unanimous
consent that the Founders’ Day proceed-
ings be printed in the Recorp. These in-
clude President Theodore S. Stern’s in-
troduction of Dr. Muller, the citation
which accompanied the honorary degree,
and Dr. Muller's speech, “The Higher
Learning in America.”

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

InTRODUCTION OF DE. STEVEN MULLER BY

PEESIDENT STERN

It is an honor and priviege for me to pre-
sent our Founders' Day speaker. As an alum-
nus of Johns Hopkins University, it is par-
ticular privilege for me to be able to recog-
nize this distingulshed scholar and educator.
The close ties that have existed between the
South’s greatest university and greatesst col-
lege are well recognized. The Classics
ment at the College of Charleston was staffed
by distinguished Hopkins' scholars such as
della Torre and Gildersleeve. T. Emmet Reid
served as Frofessor of Chemistry after re-
celving his Ph, D. from President Daniel Colt
Gilman in 1895. President Randolph in 1914
stated, “The work in English, in History, and
in the Classics, as it has been given in the
College by the presemt occupants of these
Chairs, has been the backbone of our Col-
lege work.” He referred to Professor Lancelot
Harris, & Johns Hopkins alumnus, who had
been thoroughly prepared in literature and
philosophy, and today six members of this
faculty received thelr training at Hopkins.
Ladies and Gentlemen, I am proud to present
the President of The Johns Hopkins Univer-
sity and The John Hopkins Hospital, Dr.
Steven Muller.

CITATION
Bteven Muller, as president of one of the
nation’s great universities and hospitals, as
a leader in the fields of government and in-
ternational relations, as a teacher and an au-
thority in matters of education, you have
served your adopted country faithfully and
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well. Because of your outstanding contribu-
tions in international affairs and education,
the College of Charleston is privileged to con-
fer upon you the degree of Doctor of Letters.

THE HIGHER LEARNING IN AMERICA

We are a troubled people, and our higher
learning helps us too little, It is hard to try
to understand why this is so; harder still to
know what to do, I can offer no answers,
but if you will share my thoughts, perhaps
we can at least discover together a stronger
sense of purpose and direction.

‘We meet in harsh times. Americans awaken
these mornings to heavy days. Our wants and
needs cost more each day. Birds still sing, the
sun shines and flowers bloom, but our air
is impure. We fill our stomachs, but we no
longer know just what we are eating or drink-
ing. We receive news, but we cannot separate
truth from lies, Many are lonely because
families are apart, in person and in spirit.
‘We seek worthy leaders, but we are ashamed
of most of those we have elected. We all
have countless fears.

Americans remain a busy people and our
lives still move without patience. But as we
rush through our days, most of us wonder
about our purpose. We are no longer certain
that bigger, faster, higher, more is necessarily
better. Yet we take little pleasure in idleness.
We were weaned long ago from comfortable
patterns and pace. Instead we are overstimu-
lated, on a great high of sensation, seeking
new sensation In ever larger doses. It is a
big high, and we are afraid to crash. Better
keep moving, keep busy, stay turned on and
tuned in, go, now.

We have learned to distrust each other.
Behind the outstretched hand we sense the
sales pitch. Behind the smile we awalt the
lie. Around the corner we fear the knife and
the pistol. Behind the advertising we expect
the rip-off. The word “nice” is disappearing,
except in irony. We need and seek affection,
even love, but we behave with malice toward
all and charity toward none,

The future belongs to our young. We are
wary of them. They seem a separate soclety,
perhaps because so many of us regarded
them as a burden and separated ourselves
from them as much as possible. Social sci-
entists refer to the young as a peer-group
oriented society, more influenced by each
other than by adults. Much of their youth
is spent under the eye of a new nursemaid—
television, Television may be the greatest
common influence on them. But television
land is an illusion with warped wvalues. It
worships our sponsor, who has the money,
what you say goes. Your sales must come,
your will be done, on the networks and in
the marketplace. Give us this day our daily
lie, and forgive us our cheating as we ex-
pect to be cheated. Lead us not toward re-
flection, but deliver us from thinking, for
yours is deception, distortlon, and corrup=-
tion forever.

We grasp for hope. Some of us seek to
restore faith. Some strive for political reform.
Some of us consider education, the tradi-
tional training ground of the young, of the
future. Despairing of the schools, some look
at higher education—the higher learning—
to which so many of the young are now
exposed. What hope can we derive from
higher learning in America today?

Examining the state of our higher learn-
ing shows that we have achieved much in
the way of preparing people to work effec-
tively in our complicated, highly skilled
economy. Our professional schools are su-
perb. In their specialties, our scholars excel
and expand technigque and knowledge. Mil-
lions of students have access to higher learn-
ing and come away with & varlety of skills.
Never before have so many been taught so
much by so many in so many places.
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So far, so good. But missing are wisdom
and coherence. Wisdom is defined in the dic-
tionary as “the power of judging rightly and
following the soundest course of action, based
on knowledge, experience, and understand-
ing.” One requirement for the attainment
of wisdom is reflection. There is little time
for reflection at the modern university. The
old university was called an ivory tower—a
term of contempt indicating its lack of prac-
ticality. It was not very practical, perhaps,
but it at least permitted reflection. Now
someone has called the university a knowl-
edge factory. It is much more practical, but
no longer tranqguil. I am not referring to
student unrest or economic problems. I speak
of heavy workloads for students and faculty,
of an abundance of mutual competition, and
of the production of marketable skills rather
than reflective minds.

Enowledge is fragmented., Yet if wisdom
is based on knowledge, experience and un-
derstanding, is wisdom possible when knowl-
edge, experience and understanding are each
compartmentalized and splintered into spe-
cialtles? The university stresses specializa-
tion in terms of marketable skills of the
highest order of technical competence, and
in so dolng it sacrifices coherence. Gripped
by the technology we have created, we have
substituted advanced skilling for higher
learning.

In earlier times, advanced knowledge could
be said to resemble an orderly mansion. One
could move from a foundation of literacy
and elementary mathematics through the
chambers of the arts and sciences and the
learned professions, the whole roofed over
by philosophy. The whole was visible, and
even those in only one corner of one small
room were not unfamiliar with the entirety
of the mansion and often spoke with the
other inhabitants. No longer. Today advanced
knowledge resembles a labyrinth still under
construction. It lacks both wholeness and
a center. Tunnels extend in all directions,
crossing each other occaslonally, and the
best and the brightest are at work extend-
ing them. Those at the cutting edge of each
tunnel have no communication with their
fellows at the edges of other tunnels. Be-
ginners step ahead, but only within a par-
ticular tunnel, except for the occasional in-
tersection of tunnels or the decision to crawl
all the way out of one tunnel and into
another,

I invoke these metaphors only to drama-
tize a state of learning that lacks focus.
There is no longer a body of higher learn-
ing. Scholars master pieces of knowledge, no
whole. They have little in common. Their
Jjudgments are exquisitely confined to frag-
ments. They do not even share common
points of departure. In the rush to special-
ize, irrelevant common ground has been
ruthlessly cut away. A common command of
history, literature, mathematies, basic sci-
ence, and philosophy is no longer the shared
province of all. This has cost us shared
values.

The values that survive are suspect. We
prize the open clash of ideas, We claim that
the best idea will triumph: a sort of jury
judgment assuming all ideas are equal in the
context of an adversary system. Is that a
right assumption? Is it the best way to find
answers? Are we sure bad ideas do not drive
out the good? Is the best idea by definition
that which is most widely held? In practice
we behave as If that which works is good,
But is everything that works good? Within
our higher learning there is no place to ask
these guestions or to address them system-
atically. Technically expert, our higher learn-
ing tends to be morally disorienting.

America has become used to looking to
higher education for advanced skills. Uni-
versities have also been asked increasingly
to solve some of the problems of sociéty. But
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a fragmented, sensationalized, distrustiul
people that looks to the university for wis-
dom is cruelly disappointed. Wisdom is
neither in store nor being produced. The
university mirrors American society as it is.
It offers no new and whole vision of a better
soclety or a better life. If anything, higher
learning in the United States reinforces the
splintering of knowledge and lack of co-
herence. It provides no integrating focus.

There is no injustice in the thought that
the American university should offer a new
vision and hope to the American people.
However, the difficulties are severe. Two in-
adequate suggestions can already be heard.
One is emotional rather than rational, and
would de-emphasize or reduce the university
commitment to advanced specialized re-
search. It makes no sense to argue that we
would be better served with less research or
less knowledge. Ignorance is no cure. A so-
ciety already committed to advanced tech-
nology is doomed if it attempts to go back-
ward or stand still. A retreat from research
would buy us nothing and cost us much,

The other notion is that what I have called
advanced skilling should be leavened by some
required minimum of work in the humani-
ties. This sounds attractive, but it is not very
plausible, The humanities in most universi-
ties are themselves already fragmented and
specialized, For example, I wonder how miuch
an engineering or medical student would
gain for a course in lterary criticism, or in
the philosophy of Witigenstein. More im-
portant, requiring certain fragments or in-
serting new ones into the mosaic of a splent-
tered curriculum falls short of the real
change that is needed.

1t is easy—and fashionable—to blame the
faculty for the university's shortcomings, be-
cause the faculty bears responsibility for the
curriculum. However, we must realize that
every incentive leads the faculty away from
integration. At the best colleges and univer-
sities, the highest rewards are reserved for
professors who excel in specialized research
and who stand, to use a cliche, not at the
center but at the frontiers of knowledge.
Peer-group acclaim for the research pro-
fessor comes far less from within his college
or university than from his fellow specialists
in their national organization. These facts
are too familiar to require elaboration. What
is less widely recognized is that members of
a university faculty today do not easily con-
verse together intellectually, because their
specialized vocabularies inhibit discourse and
mutual comprehension,

This Tower of Babel phenomenon occurs
even when small groups of faculty from dif-
ferent fields gather, In most universities
there is simply no room to gather the entire
faculty, and even with a common tongue
several hundred or more would find discourse
impossible. In fact, the size of our national
enterprise in higher education is probably
the single greatest obstacle to constructive
change., A few good minds around a table
still constitute a hopeful prospect, but what
can we hope for from several hundred good
minds in an amphitheater? Here only the
strongest leadershlp could hope to be
effective.

Our universities, however, are not notori-
ous for their response to leadership, perhaps
as a8 consequence of their intolerance of
discipline, Nothing is more precious than the
university tradition of free inguiry and free
speech. Nothing would destroy the university
more quickly than intellectual regimenta-
tion, but academic freedom does not there-
fore require anarchy. Although there are not
many convinced advocates of anarchy, ten-
sion between academic freedom and admin-
istrative or organizational dlscipline is
ever-present within the university.

College and university faculties are widely
regarded as hostile to the free enterprise
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system and biased in favor of collectivism,
There is irony, then, in the discovery that
today's university is a veritable fortress of

tellectual lailssez-falre. It asserts that all
inside must be allowed maximum freedom
for self-development and idolizes the indi-
vidual intellectual entrepreneur. The claim
that the sum of .all this anarchic activity is
higher education sounds much like the
theological metaphor of the unseen hand as
invoked by Adam Smith. And if Bmith was
motivated by skepticism bordering on cyni-
cism where ts are concerned, he
differed little in this respect from the view
of university administration held by most
faculty and students. Until recently, only the
Taculty enjoyed academic laissez-faire in the
university. Nowadays students, successfully
insisting on the same privilege, are no longer
seeking systematic instruction but the indi-
vidual and wunfettered pursuit of self-
development. Intellectually the university is
no collective, and In fact is less a community
than in the past.

The pressure of scarcity of funds and re-
sources has combined with the efforts of gov-
ernment agencies to focus the use of public
funds more narrowly on the sclution of non-
academic public problems through applied
research, such as improved delivery of health
care, better urban planning, safeguarding
the environment, and developing new energy
sources. As a result, administrative author-
ity within universities has recently been very
much on the rise, because large-scale effi-
cient management is required, Friction has
occurred, however, when the administrative
authority impacts on academic freedom.
Specifically, the curriculum and the intel-
lectual standards of the faculty are regarded
as off-limits to the administration, although
obviously closely tied to budgets and re-
SOUDCes.

The issue that emerges then is this—even
if there were agreement that the American
university should address itself anew to ques-
tions of the coherence of knowledge and to
the need to train persons capable of wise
judgment, not merely advanced skills—how
can this possibly happen?

Students are unlikely to bring this about.
While some may feel such a need, students
generally lack the experience and discipline
to make major changes in academic insti-
tutions. That this is so can be seen with un-
usual clarity in the wake of the recent wave
of student protest.

Public pressure is equally unlikely to be
very helpful. The general public does not well
understand the inner complications of uni-
versity life. Besides, public pressure would
arouse a beleaguered and defensive reaction
within universities that would all too likely
create ® public argument rather than solu-

No, the prime movers toward such a Te-
sult would have to be the faculty., Yet we
have already noted that the faculty lacks
appropriate incentives and that the effort
even to restore communication amoeng fac-
ulty specialists would be prodigious.

That leaves the guestion of whether uni-
versity administration might provide the
necessary leadership. This is unlikely be-
cause it is all too probable that ad@ministra-
tion efforts would be perceived, and there-
fore resisted, as an attack on academic free-
dom, presumably for fiscal motives, if not
attributed to the feared tendencies for ad-
ministrative self-aggrandizement.

The sum of these reflections is the dis-
appointing conclusion that the guestion of
what ought to happen is moot, because noth-
ing will happen unless by the miracle of
spontaneous combustion, If that conclusion
is not acceptable, there 1s only one other al-
ternative. That 1s to open discussion on what
ought to be. Tt is awkward to offer diagnosis
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without prescription, but it is not always
avoidable. I cannot say who should be doing
what, and how. I can only share my con-
viction that the question of a return to the
center of knowledge must be raised within
the American university.

A soclety cannot be healthy without values.
Nelther can its higher learning. The two in-
teract. A mew search for wvalues, judgment
and wisdom in the university may help us
all. Skills without guidance are not enough.
Perhaps the task was spelled out by Eliot
in “East Coker":

“There is only the fight to recover what
has been lost And found and lost again and
again: and now, under conditions That seem
unpropitious. But perhaps meither gain nor
loss. For us, there is only the trying. The rest
is not our business.”

HEALTH INDUSTRY'S COST
CONTROLS

Mr. HANSEN. Mr. President, renewed
efforts are being made to extend eco-
nomic stabilization cost controls past
the present expiration date of April 30.

Proponents of extension of controls
have cited expected inflationary in-
creases in health costs if conirols are
lifted. In my opinion, however, the ac-
tual plight of the health institutions of
this country have mot been fully con-
sidered in such arguments.

I recenftly received a letter from one
of my constituents that is so representa-
tive of the situation of the health care
industry, and explains it so clearly, that
I would like to refer it to my colleagues
for their study. I ask unanimous con-
sent that it be printed in the Recorv.

There being no objection, the letter
was ordered to be printed in the Reconp,
as follows:

CaevyeENNE EYE Cranic,
Cheyenne, Wyo,, April 3, 1974,
Senator CrirForp HANSEN,
New Senate Office Building,
Washingion, D.C.

Dear SEMaToR Hawsew: My reason for
writing this letter has to do with the present
wage and price controls on the health-care
field and the expiration of such conirols on
30 April 1974. I understand President Nixon
has the intention of extending the controls
on the health-care field beyond that date
and my request is that the controls be al-
lowed to expire on that date.

I can tell you something about what the
controls have meant to our Clinic. I started
in practice shortly before the controls began
and we also incorporated our practice as a
small professional corporation just before
the controls began. During the past three
years this has meant a net decrease in ef-
Tective income for the physicians involved.
It has inhibited any expansion of our prac-
tice so that we could provide better services
for our patients. It has resulted in a mnet
decrease in efleciive wages to our employees,
As you may know, the medical fees in Wyo-
ming have always been very low and I would
imagine that they are the lowest In the
country. Even within our region our fees
have been compsarstively extremely low.
While the cost of lving has also remained
low in Wyoming for some time, this is no
longer true because construction costs, food
costs, fuel costs have all skyrocketed and
we have been left behind.

Also, I want to mention what the con-
trols have meant to our professional corpo-
ration. Besides being limited in the Iees
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which we can charge, our own salaries and
our employees' salaries have been limited.
“The Cost of Living Councll has sald that
physicians should be able to make up the
difference between what the Council allows
in increase in fees and the cost of living in-
crease by increasing their production. I
might say, 1n response to that, that in our
own Clinic we are six to sevemn months be-
hind in sppointments and we feel that we
are producing as much as we can. We have
been told in the past that physicians should
not Eil themselves by overproducing for a
few years and then being incapacitated for
other potentlally productive years, and we
have tried to gauge our practice that way,
but the Cost of Living Council is making
this less and less feasible. In addition to
‘this, in a corporation, i{f production is in-
creased we cannot raise our salaries above a
certain figure so the increase in preduction,
if it indeed produces more income for the
corporation, results in » larger profit for the
corporation which is tazed, and then this is
sallocated to the physiclans as a dividend,
which is also taxed. For us this means double
taxetion and of -course does not help us in
any way.

I have never had the .desire to be a mil-
lionaire but I also do not want to foof the
bill for socialized medicine. I only want to
®eep up with the oost of living and I don't
want to be in the position of being the main
cause for inflation either. However, last year
we were allowed to raise our fees 2.5 percent
while the overall cost of living rose at least
8.8 percent. The cost of living is expected to
Tise 10 percent this year and we have only
‘been allowed to raise our Tees 4 percent. I
find that the unions are going to ask for
B %o 10 percent increaases in raises Tor their
employees. I think it is an injustice to not
allow physicians te ai least keep pace with
the cost of living. I will agree that in some
regions of the couniry medical fees have been
extremely high and perhaps this 1s what has
brought about controls. There sre areas of
the country, such as Wyoming, though,
where a8 I have sald the fees have heen
extremely low and of course a percentage
figured on a4 low fee glves much less of a
rise in actual dollars than a percentage fig-
ured on a high fee,

I also must say that the Cost of Living
Couneil’s controls on wages and prices in
the health-care field have been discrimin-
atory. As an example, I am an ophthalmol-
ogist, an M.D, and my fees and my wages
are controlled, However, an optometrist, a
non-M.D., who also does eye examinations,
is under no such fee controls. Dispensing
opticians, independently, are under no wage
eontrols but our dispensing optictans in our
Clinie, because they are part of our profes-
slonal corporation, are under wage controls.
Clinical psychologists are not under wage or
fee controls but psychistrists, MDs, are.
There can be no doubt in anybody's mind
that this is discrimination. The other, more
obvious, discrimination is the fact that con-
trols are being lifted Trem wvirtually every
other field but the health-care field. The
obvious reason for this is not bhecause of in-
fiation but it i= to keep the tax bill down
when national health insurance becomes a
fact and I think that that is the only honest
reason that can be given,

I have never sympathized much with the
AMA and its negative stand towards national
health Insurance but I certainly sympathize
with them now in their sult against the Cost
of Living Council and I hope that that suit
is found in favor of the AMA,

I also must say that I have always been in
favor of some form of metional health in-
suramce because I do not feel that the pa-
tient should be forced to go on welfare just
to get good medical care, so I think that
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some form of national health insurance 1s
mandatory soon and I certainly favor a plan
which utilizes private health insurance car-
riers with as little Interference from the gov-
ernment as possible.

The essence of this letter is my plea to
you to vote to end controls on the health
care industry so that we can return to a free
economy. I think that a free economy will
produce its own adjustments and I think
that it should be allowed to do so.

I thank you for your kindness in reading
this letter and considering its contents.

Sincerely,
R. A. ANDERSON, M.D.

ARTICLE BY LOUISE LOVE ON THE
ARMORY CHAMBER MUSEUM IN
THE EREMLIN

Mr. McGEE. Mr. President, in the
April 7 edition of the Washington Star-
News, there appeared an excellent and
stimulating article by Louise Love on the
Armory Chamber Museum in the Krem-
lin.

I was particularly interested in the
article, for Louise is a native Wyo-
mingite who served as Senator Joseph
O'Mahoney’s press secretary. I worked
with Louise when I served as Senator
O’Mahoney’s legislative assistant in
1955-56. She has now retired from Gov-
ernment work, having been in the Bu-
reau of Reclamation’s Public Informa-
tion Office.

I was particularly struck by Louise’s
article because it is apparent she has not
lost that artistic touch which has always
been a landmark of her writing efforts.

I ask unanimous consent that the ar-
ticle be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

TREASURES IN Moscow: TERRIBLE IVAN'S
LEGACY

(By Louise Love)

Moscow.—"Everything you will see here
is real—the gold, jewels, everything,” our
Russian Intourist guide, Irene, said as she
herded a group of American press women
into the Armory Chamber, a museum within
the Eremlin walls.

But we were totally unprepared for the
lavish magnificence of a throne set with
diamonds and other precious stones, or
crowns and miters blaging with gems, of
golden carriages carved and painted into
works of art, and of silver and gold icon
covers and church vestments encrusted with
thousands of pearis.

As we gaped at the treasures, Irene gave
us a running commentary on them and the
people who had owned them. A good Com-
munist propagandist, she pointed out that
although these relics of Russia’'s past had
belonged to royalty and the church hier-
archy, most were made by Russian workers,
many of them serfs,

Hundreds of the descendants of those
early artisans thronged the museum with us.
Dressed in drab, dark garments, the women's
heads covered with brown or black babush-
kas, they stared stolldly at vestiges of a way
of life which must be beyond their imag-
ining.

The outstanding collection in the Kremlin
Museum dates back to Ivan the Terrible,
that tyrant whose rule resulted in the
emergence of Russia onto the world stage
not only as a great political power but as
an art center,
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After a fire destroyed most of the Krem-
lin in 1547, Ivan assembled master crafts-
men from all over Russia and other countrles
of Europe. He ordered them to rebuild the
fortress and to fill it with the most beau-
tiful things they could create.

His successors, right down to the time
of the revolution, added ever more treasures
to the hoard, and much of the accumula-
tion is now housed in this museum,
which was first opened to the public after
the death of Stalin in 1953.

Although some articles on display pre-
date Ivan, his relice dominate the early
exhibits. His crown is fashioned in the form
of famed St. Basil's Cathedral, which he
had built in Red Square to commemorate
his victory over the Tartars. Eight gold leaf-
shaped spires and a central higher spire
are set with turquoise, rubies, and topazes.
Shaped like a cap, the crown is topped by
a mammoth yellow topag, and it is rimmed
with sable, as was customary with medieval
Muscovy crowns.

Another crown, that of Czar Mikhail, the
first Romanov ruler (1645-1676), has en-
ormous sapphires around its lower filigree
section, with emeralds, rubies, and pearls
scattered about in the spaces between. A
small crown on top of the “cap” supports
a gigantic emerald.

For sheer opulence it would be hard to
outdo the diamond crown of Empress Anna,
A traditionally shaped crown rather than a
“cap” such as medieval male monarchs
favored, it is set with more than 2,600
diamonds and a lesser number of rubies
and is topped with a cross of diamonds rest-
ing on a ruby about two inches high.

The thrones, like the crowns, are osten-
tations to a bizarre degree. No simple arm-
chairs upholstered in silk here. These
thrones fairly short powerful poten-
tates in an “Arablan Nights” setting. The
most magnificent is the “diamond throne"
of Czar Alexei Mikhailovich. Hundreds of
diamonds, with other gems interspersed, are
embedded in its wooden surfaces.

An earlier throne is completely covered
wtih 150 elaborately carved ivory plates. The
scenes depicted run the gamut of medieval
subjects—mythology, history, everyday life,
intricate ornamental design, and emblems of
various kinds, with the double-headed eagle
very much in evidence. The origin of the
ivory throne is unknown. Legend has it that
Constantine’s daughter brought it to Mos-
cow from Byzantium when she married Ivan
the Great In the 15th century. Scholars dis-
count this, but consider it the finest exist-
ing example of medieval carving.

One of the most spectacularly beautiful of
the items in the museum is the foot-high orb
of power made in Constantinople in the 17th
century for Czar Alexel. Of emerald green
enamel, it sparklegs with diamonds, rubles,
sapphires, and emeralds ax ged in rosett
and sprays of exquisite artistry. Rising from
it is a gold cross, thickly set with jewels and
edged with pearls.

Religious relics on display rival the royal
regalia in extravagant elegance. Jewels and
delicate enamel work richly embellish icon
and gospel covers of gold and silver. Miters
and vestments are ornately decorated with
precious stones and pearls. And altar cloths
and church vessels fit the same pattern.

The collection of royal carriages was the
most exciting of all. According to Irene, it
is the finest and most complete such collec~
tion in the world, and one can well believe it.
Master carriage makers all over Europe fash-
ioned and decorated these ornate vehicles
for Russian rulers, and it iz said that no
court in Europe ever possessed such elaborate
conveyances.

One carriage is practically covered with
paintings by Francis Boucher. Made in Paris
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in the 18th century for the Empress Eliza-
beth, it has panels on all four sides which
are literally as warm with cherubs, flowets,
clouds, and other romantic fantasies of the
famous French artist, This carriage is so big
that it required most of Red Square to turn
it around. Elizabeth surely didn’'t use it for
any jaunts into the country; it was seldom
out of the Kremlin, and consequently is so
well preserved that it appears virtually new.

The oldest state carriage displayed is one
that England’s Queen Elizabeth had made
for Czar Borls Gudunov (who died before it
was delivered) . The bas reliefs on the carved
wooden panels portray Boris as a Roman
emperor in a chariot. In one panel the Czar
with his troops and the sultan with his, all
on rearing horses, are engaged in flerce bat-
tle. These dramatic scenes are painted in
bold black, reds, and golds.

There are hundreds of other exhibits in
the Armory Chamber—armor worn by the
Czars and their soldiers, bejeweled saddles
and bridles, costumes of the empresses, or-
nate silver ceremonial and service trays and
vessels, beautiful china. Many of these were
gifts from foreign sovereigns to Russian rul-
ers. One, a 2,000-piece set of Serves china,
was sent to Czar Alexander by Napoleon just
before he attacked Russia.

As we come out of the Chamber into a
cold Moscow drizzle, dazed by our sudden
transition from veluptuous Imperial Russia
to sober Soviet Union, we felt at one with
a long ago ambassador of Holy Roman Em-
peror Maximilian II. Returning from a visit
to the court of Ivan the Terrible in 1576,
he reported to his master, “Never in my life
have I seen things more precious or more
beautiful.” He went on to say that though
he had seen the crowns and decoration of
the Pope and most of the kings of Christen-
dom, these “cannot in any way be compared
with those I saw here."”

However, it was not only the richness of
the objects in the Kremlin Museum that
fascinated us, it was the insight they gave
us into the Russlan court—of prodigal lux-
ury, sensual glitter and grandeur, and un-
bridled power. In the Armory one walks
through the history of a vanished empire—
a “must” for the tourist in Moscow.

THE PROBLEMS OF NATURAL RE-
SOURCES MANAGEMENT

Mr. METCALF. Mr. President, the 39th
North American Wildlife and Natural
Resources Conference was held in Den-
ver, Colo., from April 1-3, 1974. This con-
ference was attended by some 1,700 per-
sons representing all 50 States, Canada,
and Mexico.

Mr. Daniel A, Poole, president of the
Wildlife Management Institute, opened
the conference with an address that
placed the problems of natural resources
management in clear perspective.

Mr. President, I ask unanimous con-
sent that Mr. Poole’s address be printed
in the REcorb.

There being no objection, the address
was ordered to be printed in the Recoro,
as follows:

ADDRESS BY DANIEL A. POOLE

Good Morning, ladies and gentlemen. Wel-
come to the 389th North American Wildlife
and Natural Resources Conference,

In historical perspective, the past thirty-
elght Conferences and the preceding twenty-
one American Game Conferences chart the
evolution of the wildlife conservation move-
ment in North America. Yet gly,
some people question the direction of this
meeting. They point to papers on water pol-
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lution, water resources development, energy,
drainage, channelization and agriculture,
forestry and public lands management,
coastal and inland land use planning, and
on human population. What do these sub-
jects have to do with fish and wildlife, they
ask?

If only fish and wildlife could live in such
eplendid isolation! If only fish and wildlife
did not have to share land and water with
man. Too many of our fellow citizens fail
to realize that the future of fish and wild-
life depends as much, if not more, on under-
standing the social, behavioral, and eco-
nomic habits of man as it does on knowing
the habits of the animals. The abundance
and diversity of wildlife are a measure of
environmental quality, a condition benefi-
cial to man.

For wildlife, this is a time of oversimplifi-
cation. A time of easy answers and subsi-
dized environmental abuse. Call for enact-
ment of another law. Propose another pro-
gram. Ridicule professional resources man-
agement. Question the motives of those
involved.

What one sees and hears today remark-
ably resembles the sincere but largely dis-
proven efforts made to protect America's
wildlife in the early days of this century.
If we permit this tide of simplicity to over-
whelm us, if we passively submit to it, in-
stead of standing for what we know to be
correct, America’s wildlife will be harmed
apace.

There are those who say our crities do not
understand us. We may not fully understand
ourselves. There are others who suggest that
our critics should be mollified by recitation
of our past good deeds. But this is not the
past. We are dealing with problems that are
with us today.

We may not be fully prepared for the de-
mands and challenges that lie ahead. We
know the problems, but society sometimes
prevents us from responding. Elected offi-
cials will not lead, legislative bodies will not
act, and the public balks or is disinterested.

But does all the blame for wildlife's prob-
lems rest elsewhere? I think not. We, too,
have acquiesced to oversimplification. We
too, have accepted what we do without suf-
ficient analysis of its value. We, too, have
not exposed weaknesses and worked for their
reform. We, too, have been reluctant to ac-
cept the fact that misjudgment in a single
agency may discredit all of us across the
board.

Is there anyone who is serlously con-
cerned about wildlife who will say he is sat-
isfied with the federal accelerated wetlands
acquisition program, now thirteen years
from takeoff and only two from touchdown
and required payback from Duck Stamp re-
ceipts?

Is anyone prepared to argue that the
original acreage goals were correct and re-
main correct today? Is there a man among
us prepared to argue that the program offers
the best method of protecting wetlands?
Is anyone, in fact, prepared to say that the
current waterfowl management program is
adequate for all species?

Can anyone claim -without serious chal-
lenge that the Federal Government, in this
Administration and In any Administration
for the past two decades, has responded to
the desperate plight of the national wild-
life refuge system? Where is the leadership
that must be exerted if the huge backlog
of needed maintenance and development is
to be overcome? Are we shooting square with
the public if we remain silent on this prob-
lem?

Is there & man among us satisfied with the
relationship between the Department of the
Interior, which houses the agency having
primary federal responsibility for fish and
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wildlife, and the Department of Agriculture
whose agencies manage millions of acres and
influence land and water use on most of the
nation's farms and ranches With farm and
ranch land habitat so vital to fish and wild-
life and recreational opportunities, why is
there not vastly better contact with agri-
cultural interests?

Is anyone satisfled with the way the Agri-
culture Department has bobbled the wild-
life conservation mandates written into Title
X of the Agriculture and Consumer Protec-
tion Act of 1973? How is our wildlife interest
responding to USDA on the federal level?

Should we be satisfied with the mix of fish
and wildlife biologists on the staffs of the
Bureau of Land Management, Forest Serv-
ice, or the Soil Conservation Service These
agencies control or influence wildlife habitat
on vast acreages of public and private land.
Are you satisfied that the biologists’ recom-
mendations receive consideration in the
planning, design, and Iimplementation of
programs? Should we be satisfled with the
few dollars available for their work?

Much more can and should be done to
benefit wildlife through already authorized
programs. Much could be accomplished by
greater use of laws already on theé books,
but full funding seldom is requested or
granted, stafiing often is inadequate and
authorities are applied selectively, at best.
Conservationists should make Congress and
the Executive live up to the law.

Few Members of Congress really are inter-
ested in wildlife in other than a superficial
way. It is virtually impossible to convince
& committee chairman that he should spend
several days holding oversight hearings on a
deserving subject. How else can weaknesses
and discrepancies be brought to the fore if
our profession refuses to pinpont them and
demand their correction by Congress? As
habitat is diminished—and it is being dim-
inished—the wildlife manager, his agency,
and our profession ultimately come under
fire, not elected and appointed officials,

We must have stronger federal wildlife
capability, a capability that deals more with
habitat accountability than it does with cus-
todianship of animals. We also need much
stronger tles between federal and state lev-
els and among the states themselves,

I commend the International Association
of Game, Pish and Conservation Commis-
sloners for the progress it is making in state
and state-federal coordination. But much,
much more must be done by all of us.

Unfortunately, the leadership and the pro-
grams of most state wildlife agencies are un-
known to Senators and Representatives in
Congress. Too many times, in my experience,
state agencies are treated as adversaries by
the very men who should help them. This
serious weakness arises, at least in part, from
the state agencies’ apparent failure to recog-
nize that Congress judges their overall effec~
tiveness not by the programs that are strong
but rather by those that are weak.

On the national level, many pending is-
sues involve wildlife and their habitat. There
is the Administration’'s proposal to create a
Department of Energy and Natural Re-
sources, a super agency that would fracture
many old ties and associations. If there ulti-
mately is to be change, as some congressional
leaders insist, what can be done to channel
reorganization In favor of fish and wildlife
and ecologically sound use of our resource
base?

A special panel is proposing substantial
realignment of the House committee struc-
ture. Some knowledgeable and understand-
ing committee chairmen and members would
be swept away, to reappear no one knows
where. Done one way, reorganization would
lump wildlife with energy, an unnatural al-
liance that several states discarded decades
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ago. Done another way, it could favor pres-
ervation over scientific management. Where
do wildlife leaders stand on this?

Congressional hearings are expected soon
on proposals to improve the Fish and Wild-
life Coordination Act, in theory toothy, but
in practice, a toothless law to glve fish and
wildlife some bite in water resources devel-
opments. The improvements in the Act grow
out of the recommendations of the National
Coordinating Committee on fish and wild=
life in federal water resources projects. The
CGeneral Accounting Office recently found
that these resources are not receiving equal
conslderation in water development proj-
ects.

I hope that the state fish and wildlife
agencies and the State Governors will sup-
port these necessary amendments. I hope
each state enacts the State Flsh and Wild-
life Coordination Act that is in the Council
of State Governments' 1974 roster of sug-
gested state legislation.

You can help punch this over. If you do
not participate, a once-in-a-decade oppor-
unity to benefit fish, wildlife and other re-
sources may be lost.

How many more Cache River projects and
Garrison Diversions are fish and wildlife con-
servationists going to sit still for? Why can-
not water resource planning involve fish,
wildlife and other resources from the very
beginning? The law says this must be done,
but the law is not being everywhere observed
by either development agencies or federal fish
and wildlife agencies.

If you think that our interest is destined
to be run over forever by water development,
then take a look at Section T3 of the Water
Resources Development Act and Title X of
the Agriculture and Consumer FProtection
Act, both of 1973, Nonstructural alternatives
to flood protection are authorized in each.
The Water Resources Development Act di-
rects that “In the survey, planning, or design
by any federal agency of any project involv-
ing flood protection . ...” consideration
shall be given to nonstructural alternatives.
Acquisition of fiood plains for recreation, fish
and wildlife, and other public purposes is
mentioned specifically. And in the Farm Act,
the Secretary of Agriculture is authorized
to purchase perpetual easements to promote
the sound use and management of flood
plains, shore lands, and other aguatic areas.

Other bills pending in Congress also deal
with the basics of our business. One, passed
by the House and now before the Senate
Committee on Commerce, would expand the
wildlife conservation program on military
lands, an area nearly equal to that of all the
national parks. It would authorize the im-
position of a fee where states willingly enter
into agreements for improving terrestrial
and aquatic habitat on designated public
lands.

A pair of Senate and House bills would
ralse more money for wildlife conservation
by imposing a manufacturers' excise tax on
the component parts of handloaded ammu-
nition., This source could yield upwards of
several million dollars annually, if taxed
comparably with sporting firearms and am-
muntion, handguns, and archery items,
which already support wildlife conserva-
tion, Like the handgun and archery tax re-
ceipts, part of the income would be used for
hunter education and supportive public
shooting ranges. With a bit of attention
from many of us here, this sound bill could
be enacted.

Eome states appear to be dragging their
feet on hunter education. In my opinion, the
individual or the agency that ignores this
essential undertaking will do serious dis-
service to wildlife and to hunting in the
long term.

Now, a final note. In the last two years,
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tremendous effort was expended by agencles,
organizations, and conservationists in help=
ing Congress correctly declde national wild-
life pollcy. This was done through the
Marine Mammal and Endangered Species
Acts, In both, Congress firmly established
that this country's wildlife are to be man-
aged on a sclentific basis,

I know that the two new programs are not
sound in all aspects, but do not lose sight
of the fact that, despite tremendous preser=
vationist pressures, Congress opted for scl-
entific wildlife management. Had Congress
not done so, the present situation would be
chaotic rather than merely aggravating.

The Bureau of Sport Flsheries and Wild-
life is to be commended for its currant
effort to Inform states about the kind of
assenting Act that will be required for com-
pliance with the Endangered Specles Act.
Because of the lateness of Congress' approval
of the Act last year, and the necessity for
affirmative action by state legislatures that
had a 1974 sesslon—and there were more
than forty—Iit is in order and desirable for
Governors to call upon the Secretary of the
Interior to accept letters of intention with
respect to their states' commitment to enact
satisfactory legislation when their legisla-
tures next convene.

This 1s important, for every state whose
legislature has met and adjourned in 1974
without having had an opportunity to con-
sider this subject already is in the 120-day
countdown after which all resident wildiife
deemed by the Interior Department to be
threatened or endangered in the absence of
an approved state program shifts to federal
responsibility. States should not be held
delinquent because of an impossible time
schedule imposed on them by the Federal
Government. No matter how good a state's
intentions or its already operative programs,
it will take tons of paper work and years of
frustration and expense to reverse the situ-
ation,

If, as the Administration has sald, it wants
to move responsibility closer to the people,
and if, as the Secretary of the Interior sald
to the states last fall, the salvation for
America's wildlife is vastly better working
relationships between federal and state
wildlife agencies, then this bureaucratic
hiatus should be avolded. The Secretary of
the Interior should do everything within
his power to prevent the states from being
penalized because of the grossly inadequate
time schedule in the Endangered Species Act.

Before turning the sesslon to Dr. Gilbert
F. White, I want to remind you of a long-
established Conference Pollcy. In the next
three days, we all will be involved in & con-
ference, not a convention. For that reason,
no resolutions can be entertalned. Session
chairmen have been instructed not to enter-
tain resolutions or recommendations for ac-
tion. It 1s hoped that all conferees will take
maximum advantage of the scheduled dis-
cussion perlods following each paper. In this
way, additional information and differing
points of view can be brought before the
Conference.

It now gives me great pleasure to turn
the sesslon over to Dr, Gilbert White of the
University of Colorado.

SENATOR HELMS ADVOCATES NEU-
TRALIZING SUEZ AS A CONDITION
OF FOREIGN AID TO EGYPT

Mr. HELMS. Mr. President, yesterday
this body received a message from the
President of the United States proposing
a total foreign ald budget of $5.18 bil-
lion for fiscal year 1975. No one needs to
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be told thab foreign aid has become a
very controversial issue in Congress.
Frankly, I am opposed to foreign aid
particularly at this time of financial crisis
in our country. There seems to be very
little consensus, in any case, as to what
type of foreign aid, if any, best advances
the interests of the United States in the
long run,

Reserving the right to discuss other as-
pects of the President’s proposal at an-
cther time. I wish to serve notice that I
am gravely concerned whether one par-
ticular section of the aid proposal, as it
presently stands, will advance the cause
of peace and stability in the world. I re-
fer to the $907.5 million proposed for the
Middle East, including both Israel and
Arab countries, and particularly the $250
million intended for Egypt.

The funds for Egypt would be used for
clearing the Suez Canal, repairing the
damage in adjacent areas, and restor-
ing Egyptian trade. There is no doubt in
my mind that the prime beneficiary of
the reopening of the Suez Canal will not
be Egypt, but the Soviet Union. And I
refer not to the benefits to Soviet trade,
which will no doubt be considerable, but
to the strategic benefits which the Soviet
Navy will reap by having a short route
to the Indian Ocean. Ships traveling from
the Black Sea through the Suez Canal
to the Gulf of Aden cover about 2,200
miles. From the Black Sea through the
Mediterranean and around the Cape of
Good Hope, the distance is about 11,000
miles.

The Soviets are well aware of this ad-
vantage. The alternative of sending ships
from Vladivostok to the Gulf of Aden is
about 9,000 miles. Yet even with the great
distance that Soviet warshsips must cover
today, the Soviet Navy is spending about
four times as much time in the Indian
Ocean in terms of ship days, than it did
when the British pulled out in 1968, Dur-
ing the October war, the Soviets had
about 20 ships in the Indian Ocean, and
about 98 in the Mediterranean. The open-
ing of the Suez Canal will give the Soviets
easy access to the Red Sea, the Guilf of
Aden, and the Persian Gulf, not to speak
of the sea lanes in the Indian Ocean it-
self. The result will be the creation of
a strong military presence in an area
which is the petroleum lifeline to Europe.

Mr. President, I steadfastly oppose the
use of U.8. funds to open the Suez Canal
so that the Soviet Union will be in a
stronger position to threaten the peace
of the world and disturb the equilibrium
in the Middle East. Therefore, I intend
to offer an amendment to the foreign aid
bill when it is introduced, to require that
no funds be made available to Egypt un-
less Egypt agrees to bar all foreign ves~
sels of war from transiting the Suez
Canal for a period of at least 5 years.
This would apply to the Soviet Union. It
would apply to the United States. It
would apply to every other nation, ex-
cept, of course, Egypt herself.

The chief individual beneficiary of this
proposal would be Egypt herself. By neu-
tralizing the Suez Canal during the pe-
riod while the Middle East agreement
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is being negotiated and in the early stages
of implementation, Egypt would remove
herself from a situation where she would
have to play host to Soviet milifary pres-
sure which might be turned against her.
Egypt would be in a position to assert
her own sovereignty without having to
deal with the might of a superpower.
Egypt would not be faced with the anom-
aly of admitting alien warships, possi-
bly hostile warships, transiting her sov-
ereignty.

The second individual beneficiary of
this proposal would be Israel. At a time
when the Sinai disengagement is still
being negotiated, Israel would be assured
that she would not be threatened with
the ships of a superpower transiting the
Suez Canal. Moreover, if the Suez is
opened to warships, the Israeli coast will
face a constant parade of Soviet vessels
coming and going, ostensibly on their
way to the canal route. Israel would also
benefit by the general defusing of the
military situation in the Middle East.

The third individual beneficiary of this
proposal would be Saudi Arabia. Despite
the fact that Saudi Arabia has the rich-
est oil reserves in the world, it is a rela-
tively small country of 5 million people.
It is bounded on the one side by the Red
Sea and on the other by the Persian
Gulf. If both bodies of water are made
easily accessible to the Soviet warships,
Saudi Arabia—and the supertankers of
all nations that load at her ports—could
easily fall under threat from Soviet de-
signs.

The fourth individual beneficiary of
this proposal would be Iran. For Iran is
rapidly finding herself surrounded by
allies and friends of the Soviet Union.
Iran, of course, shares a common bound-
ary with the U.S.S.R. She shares an-
other with Iraq, which is allowing the
Soviets to develop a major port at Uum
Qasr on the Persian Guif, a port which
will really be only of major use to the
Soviet naval fleet. To the east is Afghan-
istan, where elements friendly fto the
Soviet Union overthrew the king. Then,
of course, there is the instability of Pak-
istan and the continent of India which
is so closely alined with the Soviet
Union., Iran has the most formidable
army on the Persian Gulf, a capable air
force, and a small navy, but the last
thing that Iran needs is to have the
Suez route to the Black Sea open to the
maneuvers of the Soviet fleet.

Finally, the next most important ben-
eficiary, as a group, will be all those ne-
gotiating the Middle East settlement. The
question of reopening the Suez Canal to
Soviet warships is the prickly pear that
no one wants to handle. If Congress acts
to foreclose the issue by conditioning aid
to Egypt upon neufralizing the Canal,
then everyone concerned can turn to
constructive issues. Secretary of State
Kissinger will have more flexibility be-
cause one more pressure point will have
been removed. Israel will be able to
breathe more easily. Egypt will not have
to take a stand against the very powerful
Soviet Union.

I note that the distinguished senior
Senator from Vriginia (Mr. Harry F.
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Byrp, JR.) gave a report yesterday on his
conversations with President Sadat only
last Friday. As always, my distinguished
colleague was candid and to the point.
He reported as follows:

The Egyptian leader said firmly that his
country will not again become dependent
on the Soviet Union.

I congratulate President Sadat for
his firm intentions, and I strongly be-
lieve that such a measure as I am pro-
posing would be welcomed by him—if not
publicly, then at least in his private
councils. For as Senator BYrb has report-
ed, Mr. Sadat “said he did not wish to
be a friend of the United States at the
expense of Russia, or a friend of Rus-
sia at the expense of the United States.”

Nobody could ask for more than that.
There is no need to provoke the Soviet
Union. At the same time, there is no need
to allow a situation to develop unnec-
essarily where the Soviet Union could
provoke the free world, or tragically
plunge us into war. There are those in
this body who have sharply questioned
the wisdom of the TUnited States in
sharply upgrading the small naval hase
of Diego Garcia in the middle of the
Indian Ocean. They have declared that
this action would unnecessarily mili-
tarize the seas in that region and add
to tensions. I must say candidly that I
do not agree with that assessment, given
the relatively small U.S, presence that
would be enhanced by Diego Garcia, and
the current level of Soviet operations in
the Indian Ocean.

But the opening of the Suez Canal
would do far more to upset the military
balance in that part of the world than
anything the United States could ever
do. Those who are concerned with in-
creasing tensions in the Indian Ocean
should join in my proposal to demili-
tarize the Suez Canal as a far more ef-
fective means to their goal. I shall sub-
mit the amendment I have described in
a few days, and I will be pleased to ac-
cept cosponsors.

All Americans, indeed, all in the free
world are looking forward to a perma-
nent settlement of the tragic situation in
the Middle East. The funds requested
by the President are intended to con-
tribute to that settlement. In his message,
the President said:

In the Middle East, we have an op-
portunity to achieve a significant break«
through for world peace. Increased foreign
aild will be a vital complement to our
diplomacy in maintaining the momentum
toward a negotiated settlement which will
gerve the Interests of both Israel and the
Arab nations.

The President went on to say the
following:

The hope for a lasting solution to the
Arab-Israeli dispute is stronger today than
at any time in the previous quarter century.
American diplomatic initiatives have helped
create the conditions necessary for an end
to conflict and violence. While our diplo-
matie efforts must and will continue, there is
already much that can be done to supple-

ment and consolidate what has been achieved
so far.

Mr, President, if the words of Presi-
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dent Nixon are to be given substantial
meaning, I think that Congress must act
to condition the proposed aid of $250 mil-
lion to Egypt upon Egypt’s closing the
Suez Canal to warships. As the President
says:

There is already much that can be done
to supplement and consolidate what has been
achieved so far.

By removing the threat of Soviet mili-
tary pressure in the Suez Canal, these
gains can be made effective and con-
structive.

THE 26TH ANNIVERSARY OF THE
STATE OF ISRAEL

Mr. HARTEE. Mr. President, today
marks the 26th anniversary of the inde-
pendence of the State of Israel. It was
26 years ago that the centuries-old
dreams of the Jewish people were an-
swered to have returned to them the land
which was once theirs and from which
they had been forced to flee.

The Jewish people have the longest
tradition of love of justice in this history
of mankind. They have learned hard les-
sons, painful lessons, lessons that will not
be forgotten. They have lived in the
midst of persecution and barbarism, been
forced to flee homes and loved ones,
watched with helpless anguish as
millions of their fellow Jews were
slaughtered by the Nazis, and—now—
suffered from the daily terrorism and
constant threat of attack from their
neighbors in the Middle East. This is a
history of tragedy and suffering un-
matched by any other people,

Today, Israel stands out as a bright
star, beckoning all who would seek the
protection of its borders and serving as
a reminder to the tyrants and bigots of
this world that justice is stronger than
steel and armor, that it is more mighty
than bullets and bombs, and that it will
triumph over prejudice and injustice.

I have had the privilege of visiting
Israel on several occasions, and I know
of the strength of conviction of its peo-
ple. They intend to survive, and it is that
determination which evokes the admira-
tion of people throughout the world. To
these undaunted people, my best wishes
on the anniversary of your great nation.

EDWIN W. MURPHY

Mr. WILLTAMS. Mr. President, I was
deeply saddened to learn of the recent
death of Edwin W. Murphy who has
served the National Council of Senior
Citizens during the past few years as the
assistant editor for Senior Citizens News.

The loss of Ed Murphy is especially
significant to me for Ed has been an
effective leader in our efforts to enact
comprehensive reform in our private
pension system. In 1970 while I was
chairman of the Special Committee on
Aging, Ed testified before us on the issue
of pension reform. His personal state-
ment was a valuable contribution in our
efforts to explore this pressing issue. The
injustice of current pension systems can
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be no more visibly exemplified than by
looking closely at what happened to Ed
Murphy.

A journalist by trade and an activist
on behalf of the disadvantaged. Ed put
in over 40 years of honest labor, includ-
ing employment with three newspapers
and one trade union. Despite this record,
he received no pension, largely because
the three newspapers went out of busi-
ness. It was only when he joined the staff
of the National Council of Senior Citi-
zens that he became eligible for a pen-
sion under their immediate vesting pro-
vision.

Throughout his life, Ed Murphy made
a special effort to give of himself to oth-
ers. As an active advocate of civil rights,
he and his wife in the 1960’s provided
temporary housing for Southern black
families coming north to live.

As a wise advocate of human rights
and as a true champion of the needs of
older Americans, Ed will be sorely missed.

CONGRESSMAN VANIK'S CORFO-
RATE TAX STUDY

Mr., METCALF. Mr. President, Tues-
day morning the Government Operations
Subcommittee on Budgeting, Manage-
ment, and Expenditures and the Sub-
committee on Intergovernmental Rela-
tions resumed its oversight hearings on
Federal agency collection, tabulation,
and publication of information and data
from regulated firms.

The committee was privileged to have
as its first witness Hon. CHARLES A.
Vanig, Member of Congress from Ohio.
Representative VAnIk is a member of the
tax-writing House Ways and Means
Committee. As a member of that commit-
tee, for the past 2 years he has con-
ducted a study of the effective Federal
corporate income taxes paid by Ameri-
ca's leading 146 corporations. The
“Vanik studies” have become an impor-
tant part in the debate on tax reform
and the increasing public and congres-
sional understanding of the nature of our
tax laws.

Congressman Vanik's testimony this
morning was largely devoted to a de-
seription of the type of enormous prob-
lems which face Members of Congress
and public-interest groups when they at-
tempt to obtain basic economic data. As
Representative VANIK stated—

The Federal government simply does not
have enough accurate information on which
to base sound public policy.

Mr. President, it is the hope of our
committees that we will be able to find
ways to make more and better informa-
tion available for use in public policy
formulation. Congressman Vanix’s de-
scription of the problems facing those
who seek “supposedly” public informa-
tion is an important statement which
should be of interest to all Members of
Congress and the public.

Mr. President, I ask unanimous con-
sent that Congressman Vanik’s testi-
mony, to which I have just referred, be
printed in the RECORD.

There being no objection, the testi-
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mony was ordered to be printed in the
Recorp, as follows:
STATEMENT OF CONCGRESSMAN CHARLES A,
VAN

I appreciate this opportunity to testify in
iliese oversight hearings regarding Federal
agency collection, tabulation, and publica=
tion of information and data from regulated
firms,

First, I would like to commend the Com-
mittes and its staff for its January 7th re-
port, Disclosure of Corporate Ownership. This
report is one of the finest pieces of original
research work ever to come out of a Con-
gressional Committee. If 18 an economist’s
goldmine.

It should be required reading material in
every economics and political science course
in the Natlon’s colleges. The implications ol
the Report are most serlous. We—or the next
Congress—must act on the findings of your
Report. Every day that we delay, means one
more day that a few large banks and institu-
tional investors consolidate and strengthen
their control on the American economy and
other American corporations.

PROBLEMS IN OBTAINING INFORMATION

Rather than deal with the implications of
your Report, however, I would like to dis-
cuss the problem of obtaining information
about American corporations and the direc-
tion of our ecomomy and society. Lincoln
gald it as simply and clearly as it can be
sald:

“If we could first know where we are and
whither we are tending we could then better
Judge what to do and how to do it.”

Mr. Chairman, I fear that in terms of our
economy and the directions of our national
economic structure, we do not even know
where we are—and the reasom is: the Federal
government simply does not have enough
accurate information on which to base sound
public policy. The need for information is
critical—and was excellently described by the
Federal Trade Commission in their justifica-
tion for proceeding with the Line of Business
Report inquiry:

“Information plays a eritical role in the
efficient working of a free enterprise econ-
omy. Generally speaking, the greater the
amount of information which is possessed
by all the groups which are Interested in a
glven market, the more efficiently the market
will work. Other things being equal, then,
soclety stands to reap benefits from the dis-
semination of information."

As you know, for the past two years I have
compiled a study of the Federal corporate
tax payments of the top 100 American in-
dustrial corporations as well as about 40
other selected top corporations in transporta=
tion, retalling, and banking. The companies
studied have been taken from the Fortune
500 list. The information was drawn entirely
from public filings at the SEC, ICC, and FPC.
The very difficult accounting interpretation
work was done by the Joint Committee on
Internal Revenue Taxation.

These tax studies have received wide cov-
erage because of certain dramatic findings.
For example, in tax year 1972, it was reported
that ITT paid 1% Federal Corporate Income
tax on abouf $376 million In profit, I found
11 profitable giant corporations which paid
no corporate income tax. These findings got
the headlines,

The important long-range findings of my
studies parallel the type of findings of your
Report:

The bigger corporations can take advan-
tage of special tax privileges.

‘The bigger corporations tend to pay a lower
rate of tax—about 209, compared to a statu-
tory rate of 48%.

The blgger corporations therefore have a
more attractive cash flow and investment
image than smaller corporations.
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Therefore, the big get bigger—and small
and medium size business is suffering.

There is a move toward bigness, concen-
tration and overwhelming power in a few
American corporations,

The main point I want to make today ls
that obtaining this tax is incredibly dificult.
This information is required by the regula-
tory agencies to be filed and made avallable to
the public. The information is important to
investors, to economists, and to the Congress
in its public pollcy and tax decislons. Yet it
is nearly impossible to obtain this informa-
tion. One must rely on trained CPA’'s—and
there can even be honest disagreement and
differing interpretations among the best
accountants.

For example, for tax year 1872 out of the
146 filings examined, information was avall-
able or calculable on only 80—or 619% of the
sample—with the situation being particu-
larly bad in the banking industry, In tax
year 1971, only 45 out of 100 industrial cor-
porations had made intelligible information
available to the SEC by the filing date.

I might add at this point, that the SEC
sometimes does not seem to obtain better
response to or enforcement of its reporting
rules than the Committee dld In its poll of
324 corporations. I belleve that you received
a full response from only 89 companies and
no response at all from some 58 firms. There
seems to be a high correlation between these
corporations which did not respond to your
inguiries and those which fall to comply with
the SEC regulation 8X requiring that State,
forelgn, and Federal taxes be reported sepa-
rately. Sixteen of the 58 firms which refused
to disclose ownership to you were among 33
firms {out of a total of 146 examined) which
appear to have failed to properly disclose the
level of their Federal tax payment. It seems
that there is a sort of consistent “Public be
damned” attitude among a number of
corporations.

The confuslon, complexity, and secrecy
which shrouds corporate tax and financial
reporting is indescribable. By far one of the
major problems in understanding the tax
provisions of many corporate annual reports
has been the combination of the Federal tax
expense with local, state and foreign tax
expenses when reporting to the SEC and to
stockholders. As I stated in the August 1,
1973, Congressiongl Record, a number of com-
panies faill to provide adeguate tax informa-
tion in thelr annual reports to stockholders.
In tax year 1972, for example, Xerox listed
its tax expense under one figure titled “In-
come Taxes"—with no breakdown of elther
their state and/or local and/or forelgn taxes.
Exxon, General Motors, and 8M, as well as
many others, also listed “1 ed up tax ex-
penses” in their annual reports to thelr stock-
holders for 1972.

This has not been an isolated problem.
The American Institute of Certified Public
Accountants, in thelr publication “Account-
ing Trends and Techniques,” sampled 136
1971 annual reports and discovered that:

Provision for Income Taxes: Combined
with Federal, 116; Shown Separately, 20;
Total, 136.

A corporation’s combination of the foreign
and federal tax figures particularly under-
states the amount of taxes pald to the Fed-
eral government, since the forelgn tax pro-
vision may wash out a large portion of the
federal taxes.

This methed of combining reported tax
payments is distorting and misleading—and
should be corrected.

I sent a letter to the Chairman of the
Securities and Exchange Commission on
March 21, 1973, on the question of whether
or not the separate listing of taxes pald—
as required by law In the 10-K forms filed
with the SEC—should not be required in
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the annual report to stockholders. The fol-
lowing is the former Chairman, Bradiord
Cook's, response to my inguiry.

“It is currently the judgment of the Com-
mission staff that the breakdown of the tax
expense data as required in form 10-K sepa-
ration of the foreign and federal tax expense
is not data which is essential to the average
investor in understanding the results of oper-
ations as reported in the annual report and,
hence, Rule 14a-3(b) (2) would not reguire
its inclusion in an annual report to share-
holders.”

It seems that the Securitles Exchange
Commission holds to the phllosophy that
the average investor need only possess the
minimum of information. With the increas-
ing growth of Multi-Nationals, I believe the
average stockholder would be interested in
what countries his company is investing—
and what tax benefits are acquired by such
Investments.

My maln concern has been the combining
of tax expense In annual reports to stock-
holders. However, it is a violation of SEC
regulations to combine tax expenses in the
10-K report filed with the SEC, Regulation
B8X (Rule 3-16,0) requires that State, for-
eign, and Federal taxes must be stated sepa-
rately in the annual 10-K report to the Se-
curities and Exchange Commission.

In 1972 I brought to the attention of the
Securities and Exchange Commission the fact
that in 1971 four major corporations violated
this law by combining thelr tax expense fig-
ures. Rather than strengthening thelr en-
forcement efforts in 1972, the Securities and
Exchange Commission seems to have allowed
the proliferation of this illegal activity. In
my analysis of the effective taxes pald In
1972, 33 corporations out of 146 appear to
have violated the Regulation 8X Rule, The
following list is reprinted from the August 1,
1973 Congressional Record. It is possible that
some of these corporations have subsequently
amended and corrected their BEC filings.

Ford Motor Company.

General Telephone and Electronies Corpo-
ration.

Kraftco Corporation,

North American Rockwell Corporation.

Firestone Tire and Rubber Company.

General Dynamics Corporation.

‘W.R. Grace & Co.

American Can Company.

Borden, Inc.

Burlington Industries.

Sperry Rand Corporation.

Minnesota Mining & Manufacturing Com-
pany.

Gulf & Western Industries, Ine,

The Coca-Cola Company.

Beatrice Foods Co.

American Brands, Inc,

The Signal Companies, Inc.

CPC International Inc.

Champion International Corporation.

Raytheon Manufacturing Company.

Allied Chemical Corporation.

Teledyne, Inc.

Consolidated Freightways, Inc.

Leaseway Transportation Corp.

Yellow Freight Systems, Inc.

Southern California Edison Company.

Texas Eastern Transmission,

Bafeway Stores, Incorporated.

Bank America Corporation.

Western Bancorporation.

Chemical New ¥York Corporation.

Bankers Trust New York Corporation.

Continental Illinois Corporation.

If corporations combine their tax expenses
in the 10-X, viclating the law, they make it
impossible to ealculate thelr effective taxes
pald to the Federal government, It 15 my
8‘\18})101011 that many corporations, aware of
how they could disguise their low tax pay-
ments, have intentionally omitted such
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data, thereby breaking the law. They
renlized that the SEC would probably not
take any action, and if they did, it would
only amount to a “slap on the wrist.”
Despite these difficulties, I am proceeding
with a third annual report of “Corporate
Federal Tax Payments"-—and the Joint Com-
mittee on Internal Revenue Taxation is col-
lecting this information at this very time.
HOW MUCH TAX DO BANKS PAY?

In light of the study conducted by this
Committee on the acceleration of banking
control of the American economy, I hope to
give special emphasis in my study, to Federal
tax payments by banks, It would seem that
banking would be a fairly straight-forward
business with few special tax breaks or in-
centives—and that the tax rate would be
about 489%. Yet for tax year 1972, three lead-
ing banks for which figures were avallable
paid an average effective Federal corporate
tax of 144% on $519 million in profits. In
tax year 1971, 5 leading banks paid a Federal
tax rate of about 21.9% on §756.8 million in
profits.

The trend is continuing. For example, I
would like to enter into the hearing record,
without comment, the full text of the tax
notes contained in the 1873 Annual Report of
the Chase Manhattan Corporation. This An-
nual Report indicates that the assets of the
Corporation have Increased from $30.6 billion
in 1972 to $36.8 billion in 1973 and the quar-
terly dividend was raised by 10%.

I have not had the benefit of the Joint
Committee on Internal Revenue Taxation’s
comments on this annual report, so I do not
want to provide an analysis. According to
its own statement, however, the Corpora-
tion's current Federal tax payments have de-
clined while its foreign tax payments have
increased. Also, mote the large tax-exempt
interest earnings of the bank. Finally the
Corporation states that the provision for in-
come taxes at the 489% Federal Statutory
Rate is $114.4 million, yet the total listed
Federal Current and Deferred taxes is $7,596,-
000. It is no wonder that the Banks are gain-
ing economiec power!

THE CHASE MANHATTAN CORPORATION—TAXES

in thousands
1973

Taml plicable to net income were
follows:

Tax provision applicable to

monme before  securities

ns (losses)
Tsx nrowslon (benefit) applica-
ble to securities gains

LR ST G S i

The current and deferred amounts
;uol'"Ihe's_e tax provisions were as

Federal:

3,411

11,936
4,976

40,307
10, 537

75,392

Deferred..._

12,258
3,852

33,109
2,015

61,628

Deferred.. oo eame e
Foreign:
Current

Tolak st

The principal items which caused the timing dif-
ferences resulting in deferred income taxes in
1973 and the tax impact of each one follow:

Additional transfer to the reserve for loan
losses in excess of the provision charged to
operating BXpenses_ - .ooc—noeeeeoaene

$13,333
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Accretion of discount on investment secu-
rities_______

U11d15tr|bulad aalnlngs “of overseas subsidi-
aries, oint venlures and associated com-
pamies.

Depreclatmn on premlses and nquipmenl
including lease financing equipment.______

Other—Net

ot N L R A R UL

(4,647)

2,924

3,526
3,788

18, 924

The total provision for income taxes
applicable to net income in 1973
is less than the amount computed
by applying the U.S. Federal in-
come tax rale of 48 percent lo
income before taxes. The reasons
for this difference are as follows:

3 Percent of
Amount (in income
thousands) before taxes

Provision for income laxes al
statutory rate. ...
Increase (decrease) in provi-
sion for income taxes result-
ing from:
ax-exempt interest____
State and municipal in-
come taxes, net of Fed-
eral income tax benefits_
Other—Net. oo

$114, 474 48.00

(46, 189) (19.37)

8,760 3.67

(1,653) (.69)
Total provision for in-
come faxes. ..........

75, 392 3161

HOW MUCH TAX DO ENERGY COMPANIES PAY?

Second, in my tax study this year, I hope
to provide special emphasis on the tax rates
of energy companies. What types of tax sub-
sidies are we providing? Are they cost/benefit
ratio effective? Are they distorting the use of
fuels and delaylng the start of new tech-
nologies?

I think we are all familiar with some of
the tax problems in the oil indusiry. The
House of Representatives will probably soon
be sending the Senate an oll windfall profits
tax bill—and if history is any judge, you will
be making some changes and adding some
ideas of your own.

It is time, however, that we looked at the
tax situation of other energy companies, I
know that the Chairman from Montana has
long had a special interest in public utilities
and utility companies. Without really becom-
ing aware of i, we have come to provide a
tremendous tax subsidy to the electricity
companies. Over the past decade, many of
them have moved out of the ranks of taxpay-
ers and into the ranks of non-taxpayers. In
many cases, they are providing their stock-
holders and owners with tremendous in-
dividual tax advantages through the ability
to provide tax free dividends.

I know that many of these companies have
low returns, that their stocks have been In
trouble, and that their capital requirementa
are enormous. Yet by providing these sub-
sidies, we may be encouraging certain frivol-
ous uses of energy. People will delay in in-
sulating their homes, there will be no incen-
tive for individual efforts to use solar energy
for heating and cooling.

I understand that there is a report in the
March 26, 1974 Minneapolis Star that North-
ern States Power Company wlill pay no Fed-
eral income taxes for 1973. I would like to en-
ter the article in the Record at this point,
since it describes some of the special tax ad-
vantages available to utilitles, Assuming that
the FPC is on the job and tax savings are
passed on to customers, such tax breaks do
mean cheaper power—and they mean further
delays before America begins to curb its en-
ergy gluttony. I would also add the comment
that such tax savings mean infinitely more
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for the stockholders and management of the
company than they do for the Individusal
consumers and workers who own no stock.

The article follows:

“Northern States Power Co. will pay no
federal income taxes and substantially less
than normal state income taxes for 1973, ac-
cording to figures in the utiiity’s annual re-
port to its stockholders. In addition, the util-
ity has gotten an $8 million refund of fed-
eral taxes paid In earlier years, the figures
show.

“The tax liability was erased mostly by
the investment credit allowed NSP on its
Pralrie Island nuclear generating plant, sald
Gerald S. Pettersen, the company's comp-
troller. Taxable net income also was $35 mil-
lion less in 1973 than 1972, an NSP spokes-
man said. The $8 million refund came be-
cause the credit was so large that NSP was
able to apply some of it against taxes paid
in 1970, 1971, and 1972 as well as all federal
income taxes due for 1973, Pettersen said.

“Tax laws allow utilitles to deduct 4 per-
cent of the cost of new plants directly from
thelr taxes in the year a plant goes into serv-
ice, Pettersen said. Prairie Island had its
first fission reaction, which produces heat to
generate electricity, Dec. 1. Pettersen said the
utility's federal income tax without the
credit would have been about $#4.5 million
compared with the nearly $19 million the
utility paid in 1972, The company's state
income taxes for 1973 total $228,000, $4.3
million less than payments for 1972.

“The utility’s federal tax bill would have
been $46.5 million before deductions and tax
credits for such things as depreciation and
plant investment, according to the report.
That would indicate a net income on the
company's books of about $97 million based
on the 48 percent corporate income tax rate.
The utility said the tax reductions benefit
shareholders and customers alike because it
means NSP has to borrow less money in the
securities market at high interest rates to
finance construction projects. The Invest-
ment credits are allowed under a 1971 tax
law and the rates for utilities are less than
for other businesses, an NSP spokesman
sald.”

The declining tax rate of electric utility
companies 1s described at great length in my
corporate study of last August 1. It is also
discussed In some detall in House Report
93-891, relating to Tennessee Valley Au-
thority pollution control facllities. If the
Committee would be interested, I would like
to enter a portion of the House Report in the
Record at this point:

“Each firm makes its own decision as to
which tax procedures, if any, will be most
beneficial to use in accounting for new in-
vestments or additions to old facilities. The
sum of all the avallable tax provisions
can be large. The data published In Mocdy's
Public Utility Manual 1973, indicates the
Federal Tax Code changes can have a sign!fi-
cant Impact on individual electric systems.
The comparative consolidated income ac-
count for the American Electric Power Co.,
Inc., shows 1966 operating revenue of #4882
million, net operating income of $188 million,
and Federal tax payments of $60 million
which was lessened somewhat by pro rata
credit of $7.6 million from accelerated amor-
tisation accumulations transferred to the in-
come account. Operating revenues increased
by 1872 to $860 million, net operating income
to $244 million yet federal income taxes de-
clined over the years until this entry showed
a credit of #5.6 million. Credits of $6.7 mil-
lion were shown from accelerated amortiza-
tion accumulations and $984 thousand from
liberalized depreciation. Through wvarious
recovery provisions of the tax laws, Consoll-
dated Edison Co. of New York, Inc., reported

to stockholders for 1970 credits in the fed-
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eral income tax entry of $19.9 million, cred-
it of $900 thousand from provision for de=-
ferred income tax and investment tax cred-
it of $2.4 miilion. For 1971 the firm reported
credit of $3 million in the federal income tax
item, credit of $3 million from the provision
for deferred income tax and an extraordinary
item of $53 million credit from recalculation
of earlier tax liabilities. For 1972 the federal
income tax item was a credit of $1 million
and credit of $2.2 million was shown from
the deferred tax entry. This indicates that
in place of payments of federal income taxes
in the past three years, the system has re-
ceived credits from taxes paid earlier. In
both cases, other provisions of the tax law
may have been employed to achieve tax cred-
it status. Not all firms are in this situation.

“The decrease in the payments of federal
income taxes by private utilities illustrates
the significance of tax law changes to achieve
national objectives. As a percent of operating
revenues, federal taxes for eleciric systems de-
creased from 12.0 percent in 1955 to 3.5 per-
cent in 1973, Had the federal tax payments
been the same percent as in 1955, federal
receipts from this industry would have been
$#2 billion greater for 1972."

THE NEW S.E.C. TAX DISCLOSURE RULE

I had hoped that this year's study would
be easler to conduct than the past two. I had
been encouraged in this belief by the action
of the SEC last fall in issuing a new rule
requiring more tax disclosure. On November
27, 1973, the SEC announced expanded tax
disclosure requirements to permit investors
“to distinguish more easily between one-time
and continuing tax advantages enjoyed by
a company and to appraise the significance
of changing effective tax rates.”

Earller in the year, I had written to the
SEC in support of this proposed rule-making.
INDUSTRY OPPOSITION TO THE S.E.C. PROPOSAL

It is interesting to note what some of the
corporations wrote in their letters to the
SEC. Generally, there was rather violent op-
position to the proposed rule. The following
are guotes from the SEC hearing journal.

ALCOA was worrled that it would lead to
additional disclosure in other areas:

““We are concerned that the proposals to
amend Rule 3-16(o), in view of other pres-
sures for additional disclosure being applied
today, will cause an unintended extension of
such rules to all forms of reporting, which
would add to the confusion and mlisinter-
pretation in this area of financial reporting.”

Getty Oll Company was worried about con-
fusing the poor public:

“PFinancial reporting requirements differ
extensively from tax reporting requirements.
Both requirements are well entrenched in
accepled accounting and governmental
policy, and as regards tax reporting, codified
into the U.S. legal system as well. Business
must comply with two separate and distinet
reporting requirements relating to its eco=
nomic condition which are intended and do
serve different purposes. The proposed rules
will place the different burden on business
of attempting to correlate and explain to
general users of its financial statement
philosophical differences that were not in
their inception correlated or reconciled.
While it is recognized that there is a definite
obligation of “reasonable disclosure” to ex-
ternal users of financial statements, that
obligation should not be expanded to include
disclosure, correlation and reconcilement of
the complicated and technical areas of finan-
clal accounting and tax return preparation.
Any attempt to follow such a course of action
can only serve to confuse the general public.”

The National Assoclation of Manufacturers
and American Smelting and Refining Com-
pany were amazingly frank about what I
believe Is the cause of the real opposition to
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the SEC rule. The additional information
will make it harder to avoid taxes:

“In summary, we continue to be opposed
to the proposed amendment on the basis that
it will be confusing and misleading to in-
vestors, and that it cannot be accurately
complied with by a large number of com-
panies, Disclosure of certain detailed infor-
mation on tar expense accruals could prej-
udice the company in its negotiations with
the Internal Revenue Service or in litigations
with other parties, and thus injure its share-
holders. Such change in policy, if required,
should only be made by legislation with full
hearings to determine a public need.” (Italics
added.)

American Smelting and Refining phrased
the issue this way:

“The listing of income items bearing effec-
tive tax rates of less than 48% would seem
to provide standing invitation to the Inter-
nal Service and Congress to endeavor to strike
out such intended favorable tax treatment in
any new tax-raising legislation. In effect, it
makes a corporation a principal contributor
toward its own tax hikes.”

The comment letter I enjoyed reading the
most was the one from the Machinery and
Allled Products Institute, which contained
a rather strong attack on myself, accusing
me of being a tax reformer and the instigator
of the SEC's proposed rule. The Institute
says the SEC rule plays into the hands of
tax reformers. Later in their letter, they in-
dicate that disclosure would probably force
their membership to pay more in taxes, be-
cause the IRS will have a better understand-
ing of what is happening. The arrogance of
the letter is incredible. I would llke to enter
some quotes from the letter at this point in
the Record.

“MACHINERY AND ALLIED PRODUCTS INSTITUTE

“The SEC filings and Rule 3-16(o) of Regu-~
lation S-X have become a subsidiary lssue
In the tax reform dialogue because they rep-
resent the source of information being used
by some persons to oppose current tax con-
cepts. Inasmuch as tax returns are accorded
confidential treatment for most purposes as a
matter of public policy, these persons alter-
natively are seeking more disclosure regard-
ing tax expense in the financial filings with
SEC. Reduced to the simplest terms, because
these persons are denied access to tax returns,
they are asking for the amendment of pub-
licly filed financial reports to yleld enough
detail to permit them to reconstruct the tax
return in such areas as inferest them. There
are, of course, several ways to ‘skin a cat.'

“It is a matter of special interest for certain
tax reform advocates to know why and in
what amounts pre-tax income differs for tax
and financial purposes, and to know which
governments—notably foreign as opposed to
domestic governments—receive tax payments
from U.8. businesses. Depending on how
existing Rule 3-16(0) is interpreted, an SEC
registrant’s financial statements may or may
not supply all of the information sought by a
“tax reformer,” however sufficient it is for a
security holder’s purposes.,

“Provigions for possible taz deficiency

“A point repeatedly raised in connection
with this proposed rule making is the possi-
bility that the disclosures involved would
permit the computation of details of regis-
trant’s provisions for possible tax deficlency.
In this connection, SEC of course recognizes
that there are many areas of tax law where
reasonable minds differ and where the final
word has not been spoken. In our judgment,
it is the responsibility of a tax administra-
tor who thinks his client’s case to be sound
in one of these “grey” areas to defend the
client’s interests rather than those of the
tax collector. However, given the possibility
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of a settlement of the issue in favor of the
government, & company may properly provide
in a particular year for amounts of income
tax in excess of the computed liability. To
require disclosure (directly or indirectly) of
details of these amounts in public filings for
perusal by the opposite party to the question
of liability would weaken a registrant’s nego-
tiating position and tend to establish a base
level from which the company would have to
proceed with this case. We believe that dis-
closures of this sort could discourage the use
of provisions for possible tax deficiency.
Moreover, if no provisions were made, earn-
ings would be overstated to the extent that
any loss subsequently incurred had not been
reserved.,

“There are Innumerable areas of tax law
where government and taxpayers constantly
must exercise their best judgments, and, not
infrequently, they reach opposite conclu-
slons, As often as not, it is government's
choice not to provide further definition of
the issues. The important thing is that the
problems get resolved in a framework of ad-
ministrative and/or judicial hearings and ap-
peals where both parties have the opportu-
nity of having the issues considered on their
merits alone. We question whether this can
be accomplished where provisions for pos-
slble deficiencies are disclosed, and we recom-
mend that SEC not require disclosure from
which such amounts can be determined.

“Conformed tar and financial reporting

“The proposed rule making appears to rest
in part on a presumption by government
that tax and financial reporting should be
identical. This notlon is tirelessly pressed
by tax reform advocates who allege that
certain or all of the several tax incentive or
tax relief provisions (“loopholes” in their
rhetoric) of the U.S. Internal Revenue Code
are unfair, unnecessary, or inappropriate in
some other respect. Of greater concern, the
concept of conformed reporting is increas-
ingly imposed by the U.S. Internal Revenue
Service (IRS) where it judges itself to be on
the less beneficial end of a timing difference
between income (or deductions) reported
for tax purposes and income (or deductions)
reported for other purposes. In some CASEes,
IRS has proposed conformity requirements
which would be costly and disruptive to tax-
payers despite the fact that their tax ac-
counting (as well as financial accounting)
has been in accord with generally accepted
accounting principles and has been con-
slstently applied from period to period.

“We have expressed our concern to IRS
about its projects in this area, and have
tried to make the point that forced con-
formity could stifle the development of fi-
nancial accounting rules and procedures,
and lead to distortions in reporting for tax
or financial purposes. In a parallel vein, we
are concerned that exhaustive information
requirements from SEC about differences in
tax and book accounting will constitute an
indirect assist to IRS in its conformity ac-
tivities with possibly adverse—albeit indi-
rect—effects on the Interests of security
holders. Accordingly, we urge that SEC give
serious consideration to the consequences
of conformed accounting and reporting to
registrants and security holders before com-
mitting itself to the issuance of burdensome
disclosure rules in this area.”

LOOPHOLE IN S.E.C. RULE

Despite all this opposition, the SEC rule is
in effect. Yet, what 1 thought was a victory
has turned sour. There is a glaring loophole
in the new disclosure rule. Perhaps I, my
staff, or the several accountants I consulted
should have seen it—but we were “took."”

The rule 8-X, 8-16(0) (3) reads in part:
[The registrant shall] provide a reconcilia-
tion between the amount of reported total
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income tax expense and the amount com-
puted by multiplying the income before tax
by the applicable statutory Federal income
taxrate . . .

The key words are underlined. According
to accountants I have recently consulted, if
a company has a total income tax expense
equal to the statutory Federal income tax
rate of 48%, it might not have to provide
any reconciliation—even though it may not
have paid a penny in Federal corporate in-
come tax. For example, if a company pays a
total of 48% of its taxable income to, say,
Saudi Arabia, it would escape the reconcilia-
tion requirement. Of course, the new ruling
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will provide helpful information on domestic
corporations—but the bigger companies—
which tend to be the internationals—can
continue to avoid a clear statement of tax
payments.

Following is & copy of a portion of the
1973 Annual Report of Babcock and Wilcox
as well as a letter which I have just received
from the Joint Committee on Internal Rev-
enue Taxation analyzing the company's an-
nual report and SEC fililng. I think you
would agree that at first reading of the notes
many would obtain the impression that the
company paid a Federal tax rate of about
40%—or at least some Federal taxes. Accord-
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ing to the Committee, however, it “would
seem” that there is no Federal corporate tax
payment at alll

The same type of problem can be seen in
the Chase Manhattan Corporation Annual
Report notes which I entered into the hear-
ing record earlier. By mixing in the terms
Federal income tax rate of 48% and failing
to specify what kinds of income taxes, the
Corporation leaves one with a quick first im-
pression that its Federal tax rate is 31.61%.

Therefore, I do not believe that we can rely
or depend on the SEC for the full type of in-
formation which we need to legislate ade-
quately and properly.

BABCOCK & WILCOX CONSOLIDATED STATEMENT OF INCOME AND RETAINED EARNINGS

Calendar year—

1973 1972

Calendar year—

1973 1972

Sa:es (0;1 percentage of completion method for long-term con-

Costs and expenses:
gos\s :;Id opelalmg expenses........

esea
Sellin ral and ulmmmmm eupenus
“uﬁ”of plant and

Income I’ -
Income from lmsﬂ-nents lncludmg equity in net earnings of
_affiliated {nate 4).

SI 063 ?41 0?5 ”55 885. 195

919,517,356 818, 570, 350
2 084 20,603, 198

Im:nme applicable to mii
Gash dI\rklends dec

Remainder,
Retsined umlngs at h

, 0
43,077, 1!1

(10.'203;5::) (a,«ajrss)

Income before taxes and minority interests _________
U.S. and foreign taxes on income:

L SRS SR S I TS

ncome for thl{u ear (per share: 1973—
ed (pershare 1973—5.80; 1972—§.55). __

nm:&sof year.
Retained earnings at end of year

$36, 657, 097
1,070, 000
13, 380,

$42,297, 781
1, 426, 000

24 .'Erl'.iI 781
2,221)

24, 435 560
6, 832, 836

2, 398, 805 l? 602, 724
228,194,096 210, 591, 372
240,592,901 228,194, 0%

Norte 5—As a result of the tax timing dif-
ferences, referred to under accounting poli-
cies, the company for federal income tax
reporting is entitled currently to report a
net operating loss which, together with un-
used Investment credits, is applicable
against taxable income or tax payable over
the next five and seven years, respectively.

Deferred tax provisions for the years re-
late principally to the use of the completed
contract method for tax purposes—$11,404,-
000 (1972—$15,060,000) and other fiming dif-
ferences of $1,976,000 (1972—$1,204,000) for
accelerated depreclation, warranty provisions
and other accrued expenses.

The 1973 income tax provision is net of
$1,750,000 ($1,490,000 in 1972) job develop-
ment investment credits on qualifying prop-
erty additions.

The effective rates of the total provision
for income taxes, as shown in the consoli-
dated statement of income, are less than the
TUnited States federal statutory rates by 8.6%
in 1873 (6.0% Iin 1972). This difference arlses
principally from the job development invest-
ment credits—4.8% (3.6% In 1872) and for-
eign tax credits—3.8% (1.8% In 1972).

JoINT COMMITTEE ON INTERNAL
TAXATION,
Washington, D.G., April 19, 1974.
Hon, CEARLES A. VANIE,
House o] Representalives,
Washington, D.C.

Dear Mr, Vanrx: This is in reply to your
letter of March 27, 1974, wherein you asked
for an analysls of the 1973 Annual Report of
Babcock & Wilcox to determine how much
Federal corporate Income tax will be paid by
the Corporation for 1973, and the reasons for
the difference between the statutory 48 per-
cent rate and the rate pald by the Corpora-
tion,

In the Corporation’s Consolidated State-
ment of Income and Retained Earnings for
1973, & provision for “U.S. and foreign taxes
on income” amounted to $14,450,000 of which
1,070,000 was current and #$13,380,000 was
deferred, The title of this provision ecould
imply that “U.S. taxes on income” means
Federal as well as State and local income
taxes,

Regarding the current portion of the pro-

vision, an analysis of the Corporation’s 10-K
Report on file with the SEC discloses that
$020,000 1s the current forelgn income tax
provision. The remaining current provision,
$150,000, would seem to be State and/or local
because the Corporation has disclosed that
“the company for federal income tax report-
ing is entitled currently to report a net oper-
ating loss . . ."

Insofar as the difference between the statu-
tory rate and the rate shown by the Corpora-
tion is concerned, in Footnote No, 5 to the
consolidated financial statements, the Cor-
poration discloses that, “The effective rates
of the total provision for income taxes, as
shown in the consolidated statement of in-
come, are less than the United States fed-
eral statutory rates by 8.6% in 1973 (6.0%
in 1972), This difference arises principally
from the job development Investment cred-
its—48% (85% In 1972) and foreign tax
credits 3.8% (1.8% in 1972)."

It should be noted that this disclosure is
in conformity with the SEC’'s Regulation
B-X, rule 3-16(0)(3) which, in general,
states that a corporation must provide a
reconciliation between the amount of re-
ported total income tax expense and the
amount of Income tax expense based upon
the Federal statutory rate of 48 percent for
the majority of corporations, if the recon-
ciling items amount to a difference of more
than five percent of the 48 percent Federal
statutory rate,

Sincerely yours,
Lavrence N. WoopworTH,

FTC LINE oF BUSINESS REPORTS

There is some hope that the Federal Trade
Commission will be able to obtain additional
information as a result of the amendments
added to the Trans-Alaskan Pipeline Author-
ization. Hopefully, the FTC will be able to
proceed with its line of business reports. In
an age of mergers, conglomerates, and multi-
national corporations, it has become impossi-
ble to determine who is manufacturing and
controlling product lines, Such information
is vital for tax policy and effective antitrust
and FTC policy. As you know, there was in-
tense opposition to the line of business
amendments last year—although increased
paperwork burdens on industry will be mini-

mal, with only about 2,000 of America's larg-
est corporations affected.

Nevertheless, in light of past history, I do
not believe that we should be confident that
the FTC will be able to proceed with a free
hand, For example, in the fiscal year 1964
Appropriation Act for the FTC, the follow-
ing legislative rider was added in the House
Committee:

Provided further, That no part of the fore-
going appropriation shall be used for an eco-
nomic questionnaire or financial study of
intercorporate relations.

This language, refusing a #$100,000 FTC
request and denying any money for such ac-
tivities, was passed—as best I can tell—with-
out a single word of reference or mention on
the Floor of either Chamber. We have lost
the opportunity of 11 years of information.
We must not permit such an opportunity to
slip away again.

CORPORATE DISCLOSURE ACT

Even better than improved SEC reporting
or the FTC study would be the enactment of
a clear disclosure bill. I have introduced leg-
islation, H.R. 4311, which would require dis-
closure of corporate income tax information
with respect to larger corporations with as-
sets over $50 million. My bill would make
avallable only the Federal income tax totals
which appear on Schedules C, I, J, M1 and
M2 of the Federal corporate tax returns.

This requirement is necessary for larger
corporations, because they utilize a consoli-
dated return which shelters and conceals vi-
tal information which is clearly available in
the public financial statements of the small
corporate structure.

The tax information on schedule € will
provide dividend information of that corpo-
ration illustrating the degree of holdings in
both other domestic corporations and foreign
corporations,

The tax information on schedule I will pro-
vide information on the dividends received
deduction as well as the Western Hemisphere
Trade Corporation—a very abused tax pro-
vision where a dummy corporation is estab-
lished to reduce the corporate rate from 48
to 84 percent.

The tax information on schedule M will
illustrate clearly how a specific corporation
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calculated its taxable income from its gross
income.

The tax information on schedule J will
illustrate clearly how a specific corporation
arrived at its Federal tax payment figure from
its taxable income illustrated in schedule
M. The following show the itemized listings
that appear on schedule C-I-M1-M2 and J;

(a) the taxable income,

(b) the surtax exemption,

(c) dividends (and deemed dividends
received),

(d) dividends received deductions and
Western Hemisphere Trade Corporation
deduction,

(e) the tax imposed by section IT (or any
tax imposed in lieu thereof),

(f) the foreign tax credit,

(g) the investment credit,

(h) credit for expense for work incentive
programs,

Without this type of information, tax re-
form may be an exercise in futility. The Con-
gress cannot legislate without facts, Until the
tax code produces facts, it cannot produce
revenue with justice.

TIME TO END CORPORATE SECRECY

Long ago, and before they were really a
power, the Courts extended the Federal Bill
of Rights to Corporations on the theory that
they were persons. Now these corporations,
some of which have GNP’'s bigger than most
of the nations of the world, claim the pro-
tection of the Fourth Amendment and the
right to privacy. In many ways, it seems
that we have lost control of public policy to
the big Institutions and corporations of
America. Before it is too late, we should
consider ending the privacy protection of
these soul-less giants—there is no reason
owners should not be on the public record.
In many ways, corporations seem to have
claimed and obtained more privacy than
have the individuals that our founding fath-
ers attempted to protect in the Bill of Rights.

It is interesting to note that in 1024, a
group of Progressives headed by La Follette
and La Guardia, were successful in passing
an amendment which made corporation tax
returns public. The amendment only sur-
vived for a year, but there was a remarkable
increase in corporate tax collected in 1925:

[Dollar figures in millions; others in percent]

1924

GNP (unadjusted)
Rate infiation..
Unemployment.
Cnripnrate tax lia
Indivi

$99.7
L0
1.9
$1.230
5.732

T
dual tax liability. ...

In view of former IRS Commissioner John-
nie Walters’ stated concern over the growth
of corporate tax evasion, it might be interest-
ing to see what would happen to corporate
tax collections if returns were made public.
If nothing else, it would make offers to con-
tribute to the CIA and others more difficult
to carry out.

ABOLISH IRS PRIVATE RULINGS

Perhaps a less drastic and more feasible
immediate step would be to abolish the IRS
practice of private rulings. To twist a phrase,
the law, in its majesty, permits both the poor
and the rich alike to apply for IRS private
rulings. In reality, of course, private rulings
seem to fall mostly to the Super Lawyers.

In 1971, the Internal Revenue Service is-
sued 32,000 binding secret rulings to those
wealthy enough to hire expensive tax lawyers
to challenge the Internal Revenue Service.
The private ruling process could best be de-
scribed as “let’s make a deal.”

In 1969, one corporation received a Christ-
mas gift of a ruling from the Internal Rev-
enue Service which allowed this company to
retroactively adopt guldeline depreciation—a
tax electlon which had been available since
1962. As a result, for the years 1962 through
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1968, the company received $48,500,000 in re-
funds plus interest from the Federal Treas-
sury of $17,600,000. It appears that this $48,-
500,000 “excess" tax paild, and later re-
funded, had been passed on to their custom-
ers in a higher rate structure in those years,
When refunded, the money and interest were
recorded as “extraordinary items.” A well-
chosen description, “extraordinary item”—
the private ruling in itself is extraordinary.
This shocking example was not made publie.

As a more serious matter, a major cor-
poration or an affluent individual is generally
able to learn of private rulings which have
been issued to other taxpayers and which he
can use to his own advantage, Although
these rulings are not known to the general
public, they are often made available to
select groups in commercial or legal circles.

An objection to making all rulings public
has been that such a policy might dry up
the rulings process, The Internal Revenue
would be reluctant to rule in many situa-
tions if the rulings would have universal
applicability.

I do not see this as objectionable—as a
matter of record I would find it desirable.
The tax laws and experts have already un-
fairly tipped the scales of equity in favor
of wealthy individuals and corporate glants.
I see no need for “special dispensations"
from laws that others must abide by.

Last summer, the U.8. District Court here
in Washington ruled in favor of a suit by
Tax Analysts and Advocates to make public
a private ruling. The IRS and the govern-
ment are fighting this ruling tooth and nail.
I would hope that the Congress could help
the cause of tax justice by providing an
amendment to the next tax bill requiring
that tax rulings be public.

GAO AUDIT OF IRS

In addition, there are steps which we
could take to make better use of the statis-
tica presently available. The Individual Sta-
tistics of Income for 1971 were just made
available about two months ago. With a
little effort, I bellieve that these statistics
could be made avallable much sooner. To
rely on these statistics for current legisla-
tion is unsound and unwise.

Recently, I asked the GAO to do a cost/
benefit analysis of the Domestic Interna-
tional Sales Corporation (DISC) tax pro-
vision. I wanted them to examine a hundred
corporations and determine whether or not
these corporations increased exports after
becoming a DISC. Certainly this is a rea-
sonable request for a Member of Congress
to make. The IRS refused to let GAO make
the study—even though the Comptroller
General has provided legal opinions that he
has the power to audit the IRS and make
studies of the “expenditures” of funds. We
should legislate to the GAO the power to
oversee and audit the IRS: Not only would
this provide us with additional statistical
studies, but it could increase public confi-
dence in the Service—the GAO could be a
watchdog protecting the public against
politically inspired audits and harassment.

TAX LAWS ENCOURAGE ECONOMIC
CONCENTRATION

Mr, Chairman, Members of the Committee,
this concludes my comments on Federal
Agency collection, tabulation, and publica-
tion of information and data from regulated
firms. However, I would like to stress again
how impressed I am with the Committee’s
study of the economic power which rests in
a handful of selected banks and brokerage
houses. As & Member of Congress, I do not
believe that this concentration of power is
good; I believe that it should be broken up.
I believe that the history of anti-trust policy
in this Natlon is such that we cannot rely on
the Department of Justice or the FTC to
break up or prevent this type of economic
concentration. As Ralph Nader said in The
Closed Enterprise System, anti-trust en-
forcement is largely a bipartisan affair, with
the vigor of enforcement turning on the
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personal attributes of the Attorney General
or the Assistant Attorney General . .. Any
differences have been individual, not ideo-
logical. Yet the actual differences have been
minor: a few from each party were equally
good; most were equally bad.

As a Member of the Ways and Means Com-
mittee, I believe that the present tax laws
encourage the merger of large corporations
and the growth of conglomerates. I belleve
that we must change the tax laws to make
such economic concentration unattractive.
Only by the day-in, day-out working of the
tax code can we stop the "1ove to economic
concentration and increase competition. I
hope that the Committee will ask the wit-
nesses who appear and comment on the Cor-
porate Ownership study whether they feel
thet the tax code could be changed to dis-
courage massive concentrations of economic
power. For the Committee's reference and
use, I would like to enter into the hearing
record a copy of a recent letter which I re-
ceived from the Assistant Attorney General
for Anti-trust regarding my inquiry “con-
cerning the effect of certain provisions of
the tax code on the growth of larger cor-
porations, including conglomerates.” Also, I
would like to make public at this time, a
very thorough Library of Congress study,
conducted at my request on “Tax Provisions
Affecting Business Concentration.”

This is not an easy area of tax law. The
answers are not clear cut. Some would dis-
agree with my belief that the tax law could
be used to discourage economic concentra-
tion. Nevertheless, this is an area which we
should study and consider most seriously—
for the economic concentration in our econ-
omy is a most serious threat to our demo-
cratic society.

DEPARTMENT OF JUSTICE,
Washington, D.C., April 3, 1974,
Hon. CHARLES A. VANIE,
House of Representatives,
Washington, D.C.

Dear CongrEssMaN Vawik: This is in re-
sponse to your inquiry of January 16, 1974,
concerning the effect of certain provisions of
the tax code on the growth of larger cor-
porations, including conglomerates. In re-
sponse to your request for information dis-
cussing the effect of the tax laws on such
growth, I am attaching a bibliography of ar-
ticles and studies which appear to have a di-
rect bearing on the subject of your inquiry.

You also request our opinion on whether—
and to what extent—certain provisions of the
tax code encourage corporate acguisitions
and conglomerate control. You inquire spe-
cifically about the effect of Sections 351,
354ff and 244. Based on the literature we
have reviewed, it does not appear that Sec-
tions 3561 and 244 have had as direct a bear-
ing on merger activity as the reorganization
provisions, particularly Sections 354 and
368. There is some evidence and much au-
thoritative opinion, in the material cited in
the attached bibliography, to support the
conclusion that these latter provisions have
encouraged, or at least facilitated, acquisi-
tions involving large corporations. The com-
mentators have not attempted to measure
the impact of these tax laws except to say
that the laws appear to have been a “posi-
tive” but not a “major” factor in the merger
activity of the 1080's,

Of course, it is extremely difficult to meas-
ure the extent to which the reorganization
provislons affect merger activity which pre-
sents potential anticompetitive effects. In
some cases, the existence of the reorganiza-
tion provisions may be crucial to whether a
merger or acquisition could ever be effected;
in others, these provisions may be but one
of many factors in the balance. In any case
a particular merger or acquisition must also
survive antitrust scrutiny, which should be
the major barrier to anticompetitive trans-
actions,
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I hope these materials wll be useful to
you.
Sincerely yours,
TroMAs E. KAUPER,
Assistant Attorney General, Antitrust
Division.
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NATIONAL LIBRARY WEEK

Mr., PELL. Mr. President, President
Nixon has proclaimed this week as Na-
tional Library Week. In doing so, he has
commended the National Book Commit-
tee and the American Library Associa-
tion for sponsoring an observance that
annually reminds us of the importance
and need for effective library services in
our society. This type of proclamation
would come with greater persuasiveness
if the Nixon administration, in its budget
for fiscal 1975, had proposed any fund-
ing for the college library program, had
not reduced the Federal appropriation
for public library resources to a $25 mil-
lion “phase-down” level, and had not
submerged the popular and successful
school library program in a consolidation

of education programs under which it
would lose its identity.

One could say that the administration
has proposed a still vague and undefined
new library initiative which it calls “in-

formation partnership.” But actions
speak louder than promises and, in addi-
tion to proposing reduced or commingled
library funding the administration had
demonstrated its low regard for libraries
by first stripping the Bureau of Libraries
and Educational Technology in the Office
of Education of its educational technol-
ogy component, and then reducing the
Bureau of Libraries and Learning Re-
sources from bureau to division status—
after first illegally attempting to with-
hold appropriated library program funds.

To preserve the Federal efforts on he-
half of libraries, the Subcommittee on
Education of the Senate Committee on
Labor and Public Welfare, mandated the
restoration of the Bureau of Libraries
and Learning Resources as the unit to
administer the Office of Education’s li-
brary and educational technology pro-
grams in S, 1539, the Education Amend-
ments of 1974, which will soon come be-
fore the Senate. Also in that bill, we have
attempted to assure the preservation of
adequate levels of funding for the school
library programs by insisting that, be-
fore the consolidation of certain pro-
grams, they be assured of funding for
school library resources at the 1972 level.
We believe that such a provision is neces-
sary to assure that the national priority
of providing adequate, up-to-date re-
sources to our school libraries is met.

I am also hopeful that congressional
action soon will be completed on Senate
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Joint Resolution 40, of which I was the
prinecipal author, which authorizes the
President to convene a White House Con-
ference on Library and Information Serv-
ices in the Bicentennial year, 1976. This
resolution passed the Senate last Novem-
ber. Its early approval by the Congress
would provide another concrete demon-
stration of our concern for the library as
a fundamental institution of American
education and culture, and of our deter-
mination that the many rapid changes
oceurring in the library and information
storage are given thorough and thought-
ful study. The States and localities must
first determine their own needs—prior-
ities for improved library service, and
then the collective ideas of all the Ameri-
can people must be examined at the
White House Conference on Library and
Information Services in 19786.

Mr. President, in ways such as these
we can make National Library Week a
genuinely meaningful annual observance.

COMPREHENSIVE FINANCIAL PLAN
FOR THE TOTAL FAMILY IS ES-
TABLISHED BY FAIRLEIGH DICK-
INSON UNIVERSITY

Mr. WILLIAMS. Mr. President, on
February 13, 1974, a most exciting and
innovative program of higher education
for the family was inaugurated by the
board of trustees of New Jersey's largest
private institution of higher learning:
Fairleigh Diekinson University.

The plan was developed by Dr. Jerome
M. Pollack, recently elected by the board
of trustees as president of the univer-
sity.

Under Dr. Pollack’s plan only one de-
pendent student in a family would pay
the full tuition rate—brothers, sisters,
husbands, and wives of full-time stu-
dents will be charged only half tuition.
Parents and grandparents will be per-
mitted to take as many courses as they
like at no charge on a space available
basis.

This is a unique and progressive step
in making higher education available
on the broadest possible base.

I must acknowledge my debt of grati-
tude to Dr. Pollack for such a dramatic
approach to higher education. Dr. Pol-
lack’s plan is only a modest beginning.
Its implications are far-reaching. For
this Dr. Pollack is deserving of great
commendation.

Mr. President, I ask unanimous con-
sent that two articles concerning this
program—one which appeared in the
New York Times on February 14, 1974,
and an editorial comment which ap-
peared in the Hudson Dispatch of Union
City on March 9, 1974—be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

FamiLElGH To CHARGE ONLY HaALF TuUITION
FOR SIBLINGS AND SPOUSES OF STUDENTS
(By Richard Phalon)

RUTHERFORD, Feb. 13.—Fairleigh Dickinson
University's board of trustees approved today
a payment plan under which brothers, sisters,
husbands or wives of full-time students in
the school will be charged only half tuition.

The plan, which is to begin this fall, will
also permit parents or grandparents of full-
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time Falrlelgh students to take as many
courses as they like at no charge on a space-
available basis.

The program in both cases applies only to
full-time undergraduate students concur-
rently enrolled at any of the university's
three major campuses, which are in Ruther-
ford, in nearby Teaneck and in Madison.

The university's enrollment is 19,000. Its
7,900 full-time undergraduate students pay
$63 a credit, or about $1,800 in basic tuition
A year.

Under the new plan, only one dependent
student In a family would pay the full rate.
AID TO MIDDLE CLASS

Dr. Jerome M. Pollack, acting president,
sald the plan was “probably unique.” He
said it would be a boon to middle-class fam-
ilies that were hard pressed to keep more
than one student in college but made too
much money to be eligible for most forms of
financial aid.

The university has already started admit-
ting people age 65 or over to its Florham-
Madison campus on a space-available basis.
That program, Dr. Pollack said, has been
“very successful—the younger students have
been enthusiastic about having older people
in the class and there has been a very posi-
tive interaction.”

The family plan is in part designed to take
some of the sting out of a general under-
graduate tuition increase of $3 a credit. The
increase is likely to go into effect this fall.

As it has at most private institutions, tui-
tion has gone up at Fairleigh Dickinson, up
one-third in the last five years, The increase,
coupled with intense competition from
lower-cost public institfutions, has cut into
Fairleigh Dickinson’s growth rate. Enroll-
ments stabilized this year and a decline of 2
per cent In next year’s freshman class is
projected.

Less enthusiasm for college and a decline
in the college-age population have also pared
enrollments, but Dr. Pollack thinks financial
difficulties are the major problems.

One-third of the students in the current
freshmsan class have one or more brothers or
sisters in college. Dr. Pollack sald he did not
know what the new plan would cost Fairleigh
Dickinson, but asserted; “We don't think the
financial loss—if any—will hurt us very
much."

The school ran a deficit of $100,000 last
vear and expects to lose £400,000 this year.
The losses have been covered by the invest-
ment return on the university's compara-
tively small §7.5-million endowment fund.

Ta1s Is A LOGICAL IDEA

Fairleigh Dickinson University deserves
commendation for an innovative program
which we see as a financial blessing to a
family facing the enormous costs of higher
education.

Under its revolutionary policy, the univer-
sity allows any parent or grandparent of a
full-time undergraduate student enrolled at
the university and considered a dependent
by IRS standards to take any undergraduate
course at FDU on a space avallable basis—
without paying any tuition.

There are thousands of students at FDU's
Florham-Madison, Rutherford and Teaneck-
Hackensack campuses whose parents and
grandparents would be eligible for such a pro-
gram and we urge these latter to look into
what the university has to offer.

It Is not often that a chance like this
comes along. Too many times, for many a
varied and valid reason, older persons fail to
see their higher education through to com-
pletion. Fairleigh Dickinson University is
making & great opportunity avallable and it
should be utilized to the fullest by those
eligible.

This unigue policy, which also happens to
be the first of its kind in the history of
higher education in this country, is only
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one aspect of a dramatic plan which also
allows for tuition reductions when two or
more dependent children are enrolled as full-
time undergraduate students.

At a time when spiraling costs are placing
unforeseen financial barriers in front of
many of our plans, it is most heartening to
know that Fairleigh Dickinson University is
Jdoing more than its share to help ease or re~
move these blockades at least as far as higher
education is concerned. It certainly repre-
sents a “plus.”

CORRECTION OF SENATE REPORT
785

Mr. JACKSON. Mr, President, on page
50 of Senate Report 785, the Senate Re~
port on 5. 3267, the Standby Enerzgy
Emergency Authorities Act, there is an
error in the tabulation of votes cast in
the Interior Committee in ordering this
bill reported.

The report inaccurately records Sena-
tor HarrFIeLp of Oregon as “absent” and
failed to disclose that Senator MEeTZEN-
BAUM of Ohio voted when in fact both
were present throughout the committee
meeting and both were recorded in the
official minutes as having voted in favor
of reporting S. 3267. The report should
read that the bill was reported by a vote
of 14 yeas and 1 nay.

EDUCATION AMENDMENTS OF 1974

Mr. PELL. Mr. President, the Senate
will soon consider S. 1539, the Education
Amendments of 1974. One of the most
important provisions in the bill is the
extension and amendment of title I of
the Elementary and Secondary Educa-
tion Act of 1965. It is this title which
authorizes the largest program of Federal
aid to elementary and secondary school
systems, to enable them to provide com-
pensatory education to their education-
ally disadvantaged children.

One of the elements of the present title
I formula is part C—special grants for
urban and rural schools serving areas
with the highest concentrations of
children from low-income families—
called the Murphy amendment, after its
original sponsor. The rationale behind
part C when it was adopted in 1970 was
that there are areas in the country,
urban and rural, which have a very high
impact of poor, disadvantaged children,
and they needed special assistance if
quality education was ever to be made
available. In the past, grants made to
school districts under this part have been
too little and too late to be of any sig-
nificant help. The eligibility require-
ments were so low that $10 and $20 grants
per district were possible—probably less
than it cost a school district to apply for
funds. In addition, the Department of
Health, Education, and Welfare did not
make grant awards to schools until the
end of the fiscal year, forcing them to
make hurried and often unwise expendi-
tures.

8. 1539, as reported by the Committee
on Labor and Public Welfare, attempts
to correct these fwo deficiences in the
provisions of part C. The formula is
amended to make eligible only those
counties enrolling either twice the State
average percentage of children from low-
income families—those from families
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with incomes of less than $3,000 and with
incomes of above that level from AFDC—
and/or those counties enrolling 10,000
such children—if that number accounted
for at least 5 percent of the county’s en-
rollment. This new formula will have the
effect of making available substantial
additional grants to urban areas enroll-
ing high numbers of low-income children
and to extremely poor rural areas.

To solve the timing problem, the
committee bill provides that the data
for determining a county's eligibility
shall be that from the preceding year.
This should enable the Department of
Health, Education, and Welfare to make
awards early enough in the school year
for the money to make an educational
difference.

In closing, it should be understood that
the committee retained part C of the
title I formula for it believes that those
areas that are most adversely affected by
concentrations of educationally disad-
vantaged children need special educa-
tional attention. Unfortunately, the
House in its title I formula has repealed
part C, so that if a county has a high
impact of title I youngsters, it would not
receive extra funds.

For the information of my colleagues,
I am inserting at this point in the Rec-
orp a table showing the county alloca-
tions as estimated by the Library of
Congress under part C of title I, as con-
tained in 8. 1539. These were estimated
using the total appropriations level
assumed for all parts of title I as $1.885
billion, the level of the President’s fiscal
year 1975 budget reguest.

There being no objection, the table
was ordered to be printed in the Recorb,
as follows:

County wallocations wunder pt. C, title I,
ESEA, as amended by 8. 1539
Alabama #5625, 65656

Jeflerson
Mobile
Montgomery

Alaska
Anchorage

Bethel
Wade Hampton

Arizona

Maricopa
FPima

821, 565
124, 156

Crittenden
Jefferson

48, 802
50,421
47,134
45, 813
79, 564
34,971

[0 L b a7 g rs U i e e il Sl y L D 9, 686, 684

Phillips
Pulaskl

579, 610
265, 455
403, 236
245, 7486
4, 551, 055
426, 600
303, 486
425, 634
441, 875
634, 343
303, 226

25, 1974

$208, 742
444, 674
190, 451
172, 943

San Joaquin
Santa Clara
Tulare

56, 503

1,290, 136

Fairfield

366, 204
Hartford

District of Columbia 936, 446

L e S S R e 1, 566, 915
148, 930
397, 148
262, 513
111, 015
197, 950
120, 991
115, 795
111,327
101, 246

Escambia __
Hillsborough
Orange

Palm Beach

662, 104

67, B65
24,236
82,718
26, 258
51, 604
43, 696
213, 682
286, 280
68, 321
57,447

337, 337
337,337

Honolulu

Idaho ___. 97,963

Ada
Bannock
Bingham

24,238
13,374

9, 6566
10, 583
16, 742

9,921
13, 639

5, 300, 000

Cook

4,915,975
St. Clair

384, 661

Indiana

64, 737
29, 132
223, 688

Madison
Marion
St. Joseph

Venderburgh

53, 765
30,915
43, 883
108, 865
38,002
56, 569
20, 6560
85, 027




April 25, 1974

County allocations wunder pt.
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C, title I

ESEA, as amended by S. 1539—Continued

Montgomery
Sedgwick -
Shawnee ___
Wyandotte

Kentucky

Jefferson
Kenton
Enox

30,973
17, 096
33, 754
163, 281
48, 316
132, 207

470, 466

26, 412
28, 576
30, 202
37, 697
25,219
33,812
190, 331
28, 333
28, 164

Louisiana

East Baton Rouge --
Jeflerson
Orleans

Cumberland

Prince Georges
Baltimore City

Massachusetts

Middlesex
BullolR, oo i
‘Worcester

Sunflower
Washington

Missourl

Butler
Dunklin
Greene
Jackson
New Madrid
Pemiscot
5t. Louils
St. Louis City.

Montana ...

41,719

984, 981

150, 205
122, 994

03, 594
495, 295
122, 894

177, 564
1, 065, 1756

2, 270,939

234, 027
282, 668
256, 492
457, 146
789, 070
252, 537

3, 959, 825

344, 678

379, 376
117, 746

New Jersey

$8,874
26, 858
12,123
11,841
17, 450
11, 367
29,232

Big Horn
Cascade
Flathead
Glacier
Missoula
Silver Bow
Yellowstone

235, 081

14, 875
142,911
10, 619
11, 470
26, 996
15, 389
13, 020

—_————————

93, 035

72, 898
20, 137

New Hampshire

Hillsborough
Rockingham

57,411
45, 339

3,795, 815

Camden
Essex

551, 665
1,241,470
597, 102
232,715
256, 958
312, 143
331, 088
222,674

236, 398

Bernalillo
MeKinley

126, 467
57, 048
52, 884

18, 917, 832

4, 473, 360
908, 657
6, 674, 551
572, 252
662, 953
2, 575, 909
304, 884
1,334, 420
791, 114
619, 833

Columbus
Cumberland
Durham
Edgecombe
Forsyth

Guilford

Haliifax
Mecklenburg -

43, 638
91, 630
44, 822
47, 029
63, 866
63, 796
53, 787
95,172
41,315
55, 149
79,171
61, 846
49, 525

60, 206

8,394
Cass
Grand Forks
Rolette

814, 170
202, 352
329, 230
159, 078

95, 600
172, 985
168, 480

Cuyahoga
Franklin
Hamilton

Montgomery aceceememmames
Summit

3849, 390

Comanche
Muskogee __

Oregon
Clackamas

Marion
Multnomah

Pennsylvania
Allegheny

Delaware
Philadelphia

Rhode Island
Providence
South Carolina

Charleston
Florence _.-.
Greenville ___
Orangeburg __..
Richland ___

South Dakota

Charles Mix._
Minnehaha ..
Pennington _
Shannon ..__.

Tennessee .eecceeoeae R T =

Davidson
Hamilton
BDOx TRsil
Bhelby .oiuioaine Eor el g e
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$44, 842

31,487
156, 767
116, 632

260,373

3, 695, 615

882, 436
233, 724

2,579, 456

342, 677

342, 677

452, 629

130, 639
59, 217
59, 723
64, 050
81, 604
57, 306

100, 826

9, 804
11,290
26, 738
24,783
17, 326
10, 886

b48, 998

98, 876
76, 697
7,141
296, 384

2,486,543

Galveston
Harris .
Hidalgo .-
Jeflerson -
Lubbock
MeLennan

Salt Lake
San Juan
Utah ...

Vermont

Virginia

Fairfax

Pittsylvania
Chesapeake City___
Hampton City
Newport News City
Norfolk City
Portsmouth City -
Richmond City ___
Roancke City
Virginia Beach City

Washington

a7, 507
382, 996
159, 875
330,474
158, 019
56, 724
502, 903
228, 380
90, 236
59, 483
54, 366
116, 426
180
163, 639
67, 435

77, 901

258, 146

151, 200
26, 683

81, 276
37, 448
46, 867
61, 161
82, 982
239, 642
101, 735
177, 247
43, 613
77,382

1,058, 248
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$455, 029
216, 413
130, 867
135, 997
148, 941

321, 135

a3, 620
35, 732
83,722
33, 710
55, 239
42, 801
36, 221

McDowell
Mingo
Raleigh

Wisconstn 861, 643

16,031

73, 109, 9.89-

CONCLUSION OF MORNING BUSI-
NESS

Mr. MANSFIELD. Is there further
morning business?

The ACTING FRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is concluded.

NATIONAL NO-FAULT MOTOR VE-
HICLE INSURANCE ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ate will now resume the consideration of
the unfinished business, S. 354, which
the clerk will state.

The legislative clerk read as follows:

A bill (S, 354) to establish a nationwide
system of adequate and uniform motor ve-
hicle accident reparation acts and to re-
quire no-fault motor vehicle insurance as a
condition precedent to using a motor ve-
hicle on public roadways in order to pro-
mote and regulate interstate commerce.

The ACTING PRESIDENT pro tem-
pore. The pending guestion is on agree-
ing to the amendment (No. 1137) of the
Senator from Tennessee (Mr. BAKER).
On that amendment there is a 4-hour
time limitation, Who yields time?

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum, and ask
unanimous consent that no time be taken
out of the time on the amendment.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.
The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER
Nunn). Without objection,
ordered

Mr. BAKER. Mr, President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. BAKER. Do I correctly understand
that the pending business is amendment
No. 11372

(Mr,
it is so

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BAKER. And that we are operat-
ing under a time limitation?

The PRESIDING OFFICER. There is a
4-hour time limitation of this amend-
ment.

Mr. BAKER. I yield myself such time
as I may require.

Mr. MOSS. Mr. President, will the Sen-
ator yield?

Mr. BAKER. I yield.

Mr. MOSS. What is the number of this
amendment? I want to be sure which one
we are considering.

Mr, BAKER. No. 1137, as modified.

Mr. MOSS. No. 1137, as modified?

IMr. BAKER. As modified. A printed
copy of the amendment, I believe, is on
the desk of each Senator.

Mr. MOSS. I thank the Senator.

Mr. BAKER. I might say, Mr. Presi-
dent, that I have no earthly intention
of using any substantial portion of my
2 hours of the 4 hours. For the benefit
of my colleagues, I would think that we
could move much more expeditiously
than that. I have an opening statement
I would like to make now, and I am pre-
pared to engage in whatever colloguy
is indicated and thought necessary by
our colleagues. It would be my personal
estimate that within an hour we ought
to be able to get to a vote.

Mr., MOSS. If the Senator will yield,
I am happy to hear him say that, be-
cause the managers of the bill have no
intention of using any extensive amount
of time. The sooner we can get to a dis-
position of the amendment, the sooner
we can move on to the other amend-
ments and get the bill closer to final
disposition.

Mr. BAKER. I agree with the distin-
guished floor manager of the bill.

Mr. President, I first filed this amend-
ment on April 2 of this year. While the
printed copy of the amendment on the
desk of each Senator carries the nota-
tion “as modified,” the modification has
not changed in substance the essence of
the amendment since its submission.

I offer this amendment to fry to bring
the standards of 8. 354, the pending bill,
into line with what I believe to be a
desirable, a legitimate, and a genuine
State no-fault program. If adopted, the
standards of this amendment would do
these things:

First, it would leave unaffected those
State programs which represent what I
believe to be genuine no-fault reform
and provide reasonable flexibility to the
remaining States to devise no-fault plans
serving their particular needs.

Second, the amendment would pro-
vide for the payment in full of the
claims for medical expenses of 98 per-
cent of all injured claimants. For fear
that I might be misunderstood and
might appear to be callous by exclud-
ing even 2 percent, I wish to point out
that this 2 percent would receive
substantial compensation wunder the
amendment.

Third, the amendment would provide
a payment of approximately 85 percent
of all economie loss occasioned by auto-
mobile acecidents, without regard to
fault. I might say, parenthetically, that
this is a no-fault bill. This is not an
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amendment to emasculate S, 354, Rather,
it is a no-fault proposal.

Fourth, the amendment seeks to pro-
vide for the eifective coordination of
negligence actions for general damages.

The subject of automobile accident
reparations, of course, is a complex mat-
ter. The much venerated concepts of
stare decisis and the principles of tort
law do not really lend themselves with
particularity to the automobile in-
surance system. Yetf, over the years, a
body of law known as automobile law, or
negligence law, has grown up which has
unigue and special applicability to the
automobile field. There has grown up
as well a system of casualty insurance
called, generally, liabilily insurance
which seeks to indemnify the driver or
owner or agent of the owner of an au-
tomobile from the consequences and
damages of his own negligent conduct.

It should be pointed out that one of
the problems in America today, in my
judgment, wtih a system which is
creaky and not functioning adequately is
the incomplete coverage of liability in-
surance. Obviously, not everyone has lia-
bility insurance, and obviously many
claims are not fully protected by the
presently required limits of liability
coverage. 8o no-fault insurance in some
form or variation is desirable, not only
because it will unclutter the judicial
dockets and because it will treat hu-
manely with the claims of those injured
in automobile accidents, but also be-
cause the insurance industry, by and
large, and the State legislatures have
not done a very good job of seeing that
the full impact of the automobile repara-
tions system is indemnified by a system
of contract insurance.

Many of the options and the design of
no-fault programs have ramifications
far beyond the direct purpose, and the
development of a final no-fault pro-
gram involves many balancing judg-
ments. Unfortunately, many of the com-
plexities of the no-fault issue have been
glossed over, in my opinion, and much
of the debate so far has been directed
toward devising Federal minimum stand-
ards legislation and has attracted a great
deal of attention.

For a matter of this importance, it is
not unusual to see that great organiza-
tions representing special interests have
expressed their points of view on no-
fault. Iabor organizations, business
organizations, insurance associations,
bar associations, trial lawyers’ associa-
tions, health insurance assoclations, life
insurance associations, associations of
county and city and State governments—
everybody has a point of view on no-
fault, and the points of view seldom
coincide.

Even the insurance companies do not
agree among themselves on how we
ought to approach this problem. The big
insurance companies want one kind of no
fault, the medium sized and small ones
want another kind, and some of them do
not want any. The States do not agree.
Big States have one pattern of auto-
mobile accidents—big States in terms
of population—especially their urban
centers, which have a great proliferation
of fender-bender accidents, as com-
pared with the more rural States, which
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have fewer accidents; but when you have
one, you really have one, such as run-
ning off the interstate at 90 miles an
hour in the desert and killing five peo-
ple. When you have an accident, it is a
rzal doozy. The patterns are different,
and thus the States have different
attitudes about no fault.

I practiced law for 17 years before I
came to the Senate, and there are still
the vestigial remains of a lawyer lurking
inside this battered and weary carcass.
After 8 years in the Senate, I still remem-
ber something of the practice of law.

My first reaction to the initial no-fault
provision was perhaps not as poetic but
equally enthusiastic as the description
given it by the president of the Tennessee
Bar Association, Mr. Joe Henry, who
testified before our committee. He regaled
us with his extraordinary opposition to
any no-fault and characterized it as
“the Trojan horse in the house of fort.”

Joe is a great Tennessean, a great law-
ver, and a great Democrat, and we buté
heads from time to time on political
issues. My first reactive instinct was to
agree with him and to applaud, were it
seemly to applaud from that side of the
committee table.

But I thought about it as time went by,
and this may be a fundamental char-
acter defect that I have to confess in
public. In addition to the vestigial re-
mains of a lawyer which I still possess,
there probably is an instinet to try to
compromise or to find a middle ground.
The biblical injunction that the com-
promiser is often compromised or is often
injured in the process—at least, unap-
preciated—apparently was not adequate-
1y expressed to me in my youth and child-
hood, because I confess to an instinct to
do that. More often than not, I wind up
with everybody mad at me. That may be
where I am today. I may have my friends,
the bar associations and the trial lawyers,
who want no no-fault, and I may have
the big insurance companies and other
organizations who want rigid, compre-
hensive no-fault also mad at me. I am
not sure where my friends are, if any.

Nonetheless, I have tried, after that
first exposure to the no-fault concept,
to give serious thought to the conversa-
tion and the testimony of the initial wit-
nesses. I have tried to puzzle this thing
through. I finally decided that a hybrid
system was probably the very best thing
we could do for the country at the Fed-
eral level. No-fault, notwithstanding its
characterization as a Trojan horse, prob-
ably did have a utilitarian function and
one much to be sought after. It probably
could serve as a device for uncluttering
doctors or discouraging litigation when
litigation ought not to take the place
of negotiation. It might be that some
sort of mo-fault could substantially re-
lieve the judicial system and substan-
tially improve the delivery of compen-
satory rights in automobile cases.

After I came to that conclusion, I had
defiled the purity of my lawyer’'s concept
that contested no-fault in any degree or
concept. That is where we are now. This
is a no-fault amendment. It is not as
much no-fault as S. 354. It is not as much
no-fault as a lot of people would like.
It is more no-fault than many States
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with no-fault plans have tried, and it
is as much no-fault as I am willing to
experiment with before we know what
the costs are, what the consequences are
going to be, and how the States are going
to go about administering these pro-
grams.

This is not to adopt a philosophical
confrontation, which we do so grandly
on the floor of this Chamber, but we
have, rather, questioned the degree, how
much no-fault; or, at least, that is the
test in terms of this pending amendment.
How much is enough? How much is too
much? How far can we go with some rea-
sonable certainty of what the conse-
quences will be? And how little is enough
to get started?

But when I adopted and embraced the
concept of no-fault, a front-end no-fault,
or a limited no-fault, or an extended no-
fault, whatever name applies to it, by
indirection I also embraced the idea that
the tort procedure is still valid and fune-
tional and still has a place and responsi-
bility in the automobile reparation
system.

Mr. President, after consultation with
the distinguished assistant majority
leader, I would like to ask unanimous
consent that, the time agreements to
the contrary notwithstanding, the vote
on this amendment not occur before 2:30
in the afternoon.

The PRESIDING OFFICER. Is there
objection?

Mr. MOSS. Mr. President, I have no
objection. Might I inquire, however, if
we should complete the discussion of the
amendment before that time, the vote
could go over, and we could proceed to
something else? Is that the under-
standing?

Mr. BAKER. That is entirely agree-
able.

Mr. President, I would amend the re-
quest by asking unanimous consent that
if the debate on the amendment ends
before the hour of 2:30 arrives, the
amendment may be set aside and the
Senate may proceed to other matters,
and turn to the consideration of the roll-
call at 2:30.

Mr. MOSS. Mr. President, I have no
objection.

The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I thank both Senators.

Mr. BAKER. Mr. President, to restate
it, I believe the tort system still has a
legitimate place in the system of auto-
mobile reparations. I think I can give a
guick reason why. No matier how skill-
fully you devise a no-fault system, no
matter how fairly and equitably you
assess costs—and I am going to talk
about costs in a few minutes—no matter
how fairly you do that, you make a
fundamental change in the social re-
sponsibility of automobile drivers to
automobile victims when you start
tinkering with the tort system, because
the tort system is based on fault. Just
as the name “no-fault” implies, it is based
on the wronged person’s right to recover
damages. The tort system is based on
recovering from the wrongdoer if he does
not do something he should do or does
something he should not do, and the law
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permits the wronged person to recover
injury to him or damages to his prop-
erty or assets, and the person commit-
ting the wrong has to pay for that.

That concept in English and American
jurisprudence embodied far more than
mere reparation; it also embodied the
concept of social discipline. It provided
a deterrent to a person driving a car, be-
cause he knew he was going to be sued if
he injured someone or destroyed property
and that he would have to dispose of part
of his property fo repair that damage.

The deterrent quality of the tort sys-
tem has been violated somewhat by the
advent of automobile insurance, but nov
eliminated. As I said at the very outset
of these remarks, it may be that we are
underinsured instead of underprovided
for. Maybe that is as much of the prob-
lem as the concept of no-fault automo-
bile reparation. But there is a social con-
sequence involved in the tort system,
and if we start instituting a mandatory
no-fault system, no matter how flexible
it may be, we have clearly started tinker-
ing with one of the fundamental ele-
ments of the organization of people into
a nation; that is, personal responsibility
to respond in damages as a consequence
of an act of neglizence.

Visualize, Mr. President, if you will,
somebody getting into a car and travel-
ing at a great rate of speed, and when he
runs into another automobile he says,
“You have first-party insurance under
the no-fault bill. You will be paid for
your property damage and you will be
paid for hospital and medical expenses
and for rehabilitative work, and all those
things. So you need not worry. Now I
will go on to the country club, and I
apologize to you for my social mistake.”

Well, it will be argued that this bill
does not go so far, that one can still sue
in tort. That is true, if one has been
hugely injured. But what about the other
aspect of social discipline that was im-
bedded firmly in the tort law? What
about the system or the concept of com-
pensatory damages, which provides that
one is entitled to the social discipline
which allows to be inflicted, on the in-
jured party’s behalf and for his benefit,
what is known as punitive damages,
which is both a common law and statu-
fory concept now? It provides that be-
fore one can collect punitive damages he
has to have compensatory damages.

So keep in mind that when we start
eliminating compensatory damages in 90
percent, or 30 percent, or 50 percent—
whatever the number is; I am not sure
any of us knows—how much of the tort
system we are eliminating. When we
eliminate that, we are also eliminating
the social discipline that goes with puni-
tive damages.

How many of you have known of cases,
either as a lawyer or as a student of the
law, in which there was an award of
$100 or $5,000 on compensatory damages,
but the negligence or the conduct was
considered so grievous that the jury
awarded $10,000 or $100,000 in punitive
damages?

What about the doctrine in which the
court tells the jury, “You must remem-
ber, ladies and gentlemen, that it re-
quires greater judgment and greater wis-
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dom to punish the very rich man for his
reckless conduct than the poor man'?
What about the concept when there are
no punitive damages against the very
rich man as a result of action on the way
home from the country club? We elim-
inate a whole range of the law when we
eliminate compensatory damages from
a great part of the automobile repara-
tion system.

But I have accommodated all those
concerns to a degree. I have embraced
the no-fault system to a degree. I am now
arguing with the sponsors of the bill, the
distinguished floor manager and those
other distinguished and diligent and sin-
cere Senators who feel we should go be-
yond the degree that I have suggested.
So I guess, after this philosophic ram-
bling, it is time to talk about the partic-
ular provisions of the amendment itself;
but I wanted to say this to let my col-
leagues know that I am not a bit happy
with what I am doing. I am not even
sure I am doing the right thing. I am just
trying to do the best I know how, what
I think is right; and in a year or 2 or
3 or 4, providence permitting that I then
have the opportunity to observe and par-
ticipate, we may again look at no-fault
and decide we made a huge mistake or
acted wisely. The point is, we do not
know, and we will not know for some
time. And that gets me to the amend-
ment.

That gets me to the questions: How
much no-fault? How much flexibility?
How shall we legislate the require-
ments? How much of the tort system
do we eliminate? How much will it cost
and how do we allocate it?

A good place to start with a discussion
of that is with costs. You may be as-
sured, Mr. President, that no-fault
probably will not change significantly
the number of people killed on the
highways or injured or hospitalized, the
number of people crippled or maimed
or blinded, the number who have whip-
lash injuries or who get dented fenders.
I really very much doubt that there is
anything in the mno-fault bill that is
going to substantially alter the driving
habits of the American motoring pub-
lic. On the contrary, there may be con-
sequences which lead to conduct—social
conduct—that may cause an increase or
proliferation in automobile accidents,
as a result of letting the insurance com-
pany pay and as a consequence reducing
the inducement to drive a little slower
or more carefully.

One can only worry so much, and
one may say, “Well, you did not go blind
or lose an arm. You were only sent to
the hospital. You cannot sue. So do not
mess up my golf game.”

It may be that no-fault will not change
the pattern of driving, if it changes it
at all, in terms of responsibility.

If we assume that there will not be
any great change in the pattern of Amer-
jcan driving habits, as a result of the
passage of 5. 354 or 8. 1137, as modified,
if we assume that we are not going to
change our pattern of driving habits
very much, one can be sure that the only
way we are going to change the cost is
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by tinkering with the system. I do not
want to be unfair in my characteriza-
tion of no-fault, but what I am about to
say I think applies equally to S. 354 and
amendment No. 1137. It does these
things: First, at least until the adoption
of the Abourezk amendment yesterday,
it whacked off the first $2,500 that one
could get under certain circumstances.
Second, it provided against big judg-
ments, but not huge judgments. It pro-
vided against a range of probably $50,000
or $100,000 verdicts that one gets in Fed-
eral courts or State courts, for a bad but
not a disastrous injury. The estimates
are that it will save some money. It still
provides the right to sue for a huge in-
jury. But there are not many huge in-
juries.

So in the final analysis what we come
up with is the idea that by taking certain
people out of coverage and by eliminating
tort actions in some respects, and by
eliminating the possibility that some jury
is pgoing to “zap” you—by eliminating
the area of responsibility, we have also
made the costs more predictable.

Thus the actuaries can take this course
of action and project even rates. The
rates would go down or up under certain
circumstances. But in the final analysis,
any way we slice it, the same amount
of money is essentially to be paid to
claimants or not to be paid to claimants,
depending on which system we have. So
who gets “took”? That is a little hard
for me to answer. We do not really know
that much about how the system works.

What about the dentist who gets his
finger broken? He probably does not get
to the tort threshold definition that
would let him sue in tort. The language
of the torf threshold applies in that re-
spect.

Mr. MOSS. Mr. President, will the
Senator yield?

Mr. BAKER. Let me read the language
of the threshold in S. 354, please; then I
shall yield.

A person remains liable
noneconomic detriment in
if the accident results in—

(A) death, serious and permanent dis-
figurement, or other serious and permanent
injury; or

(B) more than six continuous months of
total disability.

Mr. MOSS. The language of $2,500 is
down, and there is a limitation of 60
days under the Abourezk amendment,

It seems to me, talking about the den-
tist, that his is a serious and permanent
injury. Of course, if it were only tem-
porary, he would get his loss of income
under the no-fault system. So it seems
to me he is covered. If the injury is per-
manent, he can bring tort action.

Mr. BAKER. I thank the distinguished
manager of the bill. I tried lawsuits for
17 years. I remember one case of a friend
of mine who tried to read the case law
to the Supreme Court of Tennessee, and
the Justice said:

You don't have to read the law to the
court, The court knows what the law is.

My friend said:

I assumed that the last time, and I do not
want to take any chances this time.

for damages for
excess of $2,500,
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So we do not know what the law is
until the court speaks. I could not tell
my client what the law means if the ac-
cident results in serious and permanent
disfigurement. I do not know what the
words “serious and permanent injury”
mean. The words are in the conjunctive.
The courts will have to decide some day.
No matter what we think, the Supreme
Court of the United States will have to
decide what those words mean.

Mr. MOSS. Mr. President, is it not true
that in any statute we enact, we cannot
say that a court, as to any kind of lan-
guage that we enact here, will not ulti-
mately have to interpret the language.
We try to write it as clearly as we can.
We think we know the interpretation of
“tort.” I agree with the Senator that
the court is the ultimate arbiter of what
the language means. I tried tort suits
for automobile accidents, so I know the
uncertainties that attend them. But I
think this language is clear.

Mr. BAKER. I think it is very unclear.

With regard to the question of the
dentist, he is not dead. He has a disfig-
urement. The law is unclear from that
standpoint. He has a deformed finger,
or a “busted” finger. He cannot get that
digit into my mouth any more to do
the evil things that dentists do. It is not
a permanent disfigurement, unless his
finger is disfigured or is twisted out of
shape. He simply cannot use it.

If he cannot use i, is that serious and
permanent injury? What is a serious,
permanent injury? That is sort of like
asking the definition of the catchall
phrase “reasonably prudent man.”

So here the phrase is “serious and
permanent injury.” That may do it. But
the point of the matter is that we can-
not know whether it will or not. It will
be years before we find out. The whole
tort system of law will be in dispute until
we find out. The trial lawyers will have a
field day until we find out.

The point of this argument seems to
be that the no-fault bill that we ought
to enact should be simply a minimum
standards “no-fault bill.” That will give
the States an opportunity to experiment
with these concepts, to provide definite
degrees of certainty.

How much will it cost? How much of
the costs will have to be allocated? In
my humble judgment, 8. 354 goes much
further than that. I even profess that the
amendment now pending, No. 1137, prob-
ably goes a little too far, but I am willing
to take that chance.

I am convinced by the record of per-
formance of the tort system in providing
compensation for injuries caused in auto-
mobile accidents, as evidenced both in
the DOT automobile insurance and com-
pensation study and in testimony before
the Commerce Committee, that it is past
time for a critical reassessment of the
present system, particularly as to small
claims.

It is apparent that the fault concept
is often a too cumbersome and costly
procedure for the payment of claims
arising out of an automobile accident—
especially small claims, in most Instances.

The limits of liability insurance re-
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quired by the States are woefully inade-
quate to pay any but those same small
claims,

It remains my hope that the warring
factions on no-fault insurance—those
who oppose the concept totally or would
advocate palliative programs and those
who would rush headlong to put into ef-
fect untested, unproven no-fault schemes
based upon tenuous assumptions regard-
ing costs and claims efficiency—can be
overcome by those advocating reasoned
and rational reform.

It remains my hope that we can find
a way to synthesize the common point of
view. But I doubt if. I really doubt it. I
think that we have really gone as far
as we can. I recall many meetings with
other members of this commitiee. I re-
member many efforts at the staff level
to find a greater accommeodation than we
have been able to arrive at. I think we
have done as good & job as we can. I
think we have reached the point where
we have got to vote on the question. 1
do not think we can find anything that
will give a bare issue to trial lawyers,
States—rural and urban—and everyone
else. I think we have fo choose up sides
and decide what we are going to do.

The statistical arguments that have
been proposed in the allocation of costs
in 8. 354 have been expanded and modi-
fied, No-fault, without a provision such
as I have advocated in the pending
amendment, will not work, because it
does not provide adequate compensation
as a result of injury.

It is obvious to me that the problem of
the present system of reparations is pri-
marily that the State requirements for
liability coverage are woefully inade-
quate to compensate any but the less
seriously injured. However, it is interest-
ing to note that no-fault also has its
problems in the compensation of serious
injuries.

An interesting and revealing commen-
tary on this particular problem inherent
in total no-fault insurance schemes is
found in the testimony of Mr. Thomas
C. Morrill, vice president of the State
Farm Insurance Cos., in the record of
the hearings of the Commerce Committee
on 5. 554, volume I, page 249. Mr. Mor-
rill, whose company supports the basic
approach of S. 354, stated:

State Farm's actuarial studies show that
a #5000 economic loss package per person
will compensate 98 percent of all injury cases
in full and pay 85 percent of all economic
loss. A $25,000 package per person will com=-
pensate 99.94 percent of all cases In full and
pay 97 percent of all economic loss. In con-
trast, & $50,000 per person package with a
$100 deductible will leave 456 percent of the
cases with no compensation and will pay
only 86 percent of the total economic loss.

The report on E. 945 calls attention to
the degree of uncompensated economic loss
for the seriously injured under the present
system. The figures just recited underscore
the options. Someone must make a choice,
Benefit packages of $5000 to $25,000 that
pay from the first dollar of loss cover all but
a slender segment of economic loss, Extreme-
1y high benefit packages with high deducti-
bles or waiting perlods cover the rare case
of exceptional injury but may leave almost
half or all victims with no recovery at all—
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people to whom $100 is important money,
The cost of covering all losses at both ends
of the spectrum would run insurance rates
well beyond their present levels.

The point of the matter is that State
Farm'’s vice president suggests that if we
are going to satisfy everyone, the rates
are going way up. If we are going to keep
the rates the same, we have to cut out
whole groups of people, and we have that
tough question about whom we are going
to cut out.

It is obvious that the staunch propo-
nents of S. 354 have made their choice,
but so have several of the States and the
decisions unfortunately are not compat-
ible.

It is my contention that the State pro-
grams already in existence will both pro-
vide valuable experience as to the ability
of no-fault insurance to respond to dif-
ferent categories of claims and will pro-
vide valuable insight into the desires of
the people with regard to what elements
of loss should be covered under first party
insurance.

The Institute for the Future in a report
on no-fault insurance conducted under
a grant from the National Science Foun-
dation stated in analysis of two State
programs presently in effect in New York
and Connecticut:

Although each of these plans has iis
unique characteristics, they appear to be
trying to bridge the philosophical gap be-
tween a total no-fault plan and the Massa-
chusetts plan. However, what they are really
doing is asking people to decide what other
compensation should be included in the
equitable resolution of automobile accidents,

In other words, how much of the bur-
den of hospital care, loss of wages, per-
manent disability, and so forth is going
to be borne by the no-fault concept?

If the proponents of Federal minimum
standards no-fault legislation leave the
States sufficient flexibility to test these
programs, in a reasonably short time we
will have the answers to these gquestions.

While I support no-fault insurance
reform, I am afraid that its proponents
have inflated its potential to mythical
proportions. It must be remembered that
no-fault insurance is basically nothing
more than first party insurance provid-
ing medical and disability coverage. Such
insurance has been available for many
years.

No-fault motor vehicle insurance pro-
grams simply tie such insurance fo in-
jury caused by a motor vehicle accident
and then—to coordinate existing pro-
tections and to reduce costs—limit access
to the tort reparations system.

Modification of the existing repara-
tions system involves some sizable risks.
If Congress adopts an unworkable pro-
gram of no-fault insurance, the damage
and disruption will be great and will be
extremely widespread. And the people
who will be worst hurt will be the con-
sumer and the injured claimant.

No-fault insurance is not a panacea.
It will provide, I believe, a tremendous
improvement in the efficlency of motor
vehicle accident reparations. But in the
development of Federal minimum stand-
ards, Congress must be aware also of
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the many unanswered questions—ques-
tions which, with a little patience, will
be answered.

We can make tremendous progress by
enacting a standards program which
stays within the range of our knowledge,
pushing ahead of the beginnings of no-
fault insurance reform, but not pretend-
ing to surpass the expertise of our part-
ners in the States who have already
brought this reform a great distance.

Unless the standards of S. 354 are
brought into line with genuine State no-
fault reform programs, I will urge my
colleagues to reject it. If we endorse a
program which would abrogate these
programs, it will be a defeat—not a vic-
tory—ifor “no-fault,”

On page 17 of the Commerce Com-
mittee Report on S. 354 a section under
the heading “Genuine No-Fault Laws”
lists the programs in effect on August
15, 1973, which the majority reporting
the Federal standards bill endorsed as
being real insurance reform. These pro-
grams include those in effect in Mas-
sachusetts, Florida, Connecticuf, New
Jersey, Michigan, New York, Utah, Kan-
sas, Nevada, Colorado, and Hawaii.

It is revealing to note that of these
programs only one—Michigan’s plan—
meets the standards of S. 3854. Of the
others the benefits range to a low of
$2,000 aggregate for medical, wage loss,
and death benefits in Massachusetts,
and the tort restriction provisions range
to a low of a $200 medical expense
threshold in New Jersey.

Among these “genuine” State pro-
grams are five State programs which
they closely approximate the first party
benefits standards of my amendment.
These are: Connecticut, Utah, Kansas,
Nevada, and Hawaii.

Five of these “genuine” programs—
and one enacted since August in Geor-
gia—contain a restriction on tort utiliz-
ing a $500 medical expense threshold. In
addition to Georgia, these are the pro-
grams in Massachusetts, New York,
Utah, Kansas, and Colorado.

The Commerce Committee report lists
several other programs as “Other * *= *
Laws"—presumably this is meant to in-
dicate that these are not considered
“genuine” no-fault laws. Many of these
are voluntary programs. None contains
any restriction upon lawsuits for general
damages.

The standards of 8. 354, of course, ex-
ceed all of these “other” programs and
would require substantial reworking of
them. But I would emphasize that of the
11 programs which are labeled “genuine
no-fault laws” by the proponenfs of
8. 354 only one will survive the passage of
the standards of that bill. And even this
one program—in effect in Michigan—
would have to be revised in order to meet
these standards.

It would be impossible for any State
program to meet the standards of S. 354
without adopting the great bulk of titles
I and IT of the bill,

ANALYSIS OF AMENDMENT NO,

MODIFIED

My amendment would replace the pro-

vision in 8. 354 which prohibits the
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States from limiting the amount of first-
party medical expense benefits with a
performance standard requiring that the
States provide such benefits in an amount
sufficient to pay the total medical ex-
penses of 98 percent of the injured vic-
tims eligible to recover such benefits un-
der the State program. Based upon data
compiled by the Department of Trans-
portation in its report to Congress on
automobile insurance and compensation
this standard should identify nationwide
a level of benefits averaging around
$3,000. In the event actuarial informa-
tion is not available, sufficient to make
an accurate determination based upon
the foregoing performance standard, the
State must provide benefits in the
amount of $5,000 multiplied by an in-
dex reflecting the average daily hospital
costs within that State in comparison to
the national average. This alternative
standard would apply under the terms of
the amendment only until such times as
data becomes available which enables
an accurate determination of the per-
centage standard.

The definition of “medical expense” in
the amendment is drawn from the defi-
nition of “allowable expense” which ap-
pears in the bill but with a clarification
to assure that hospitalization expenses
are covered. Since the amendment sup-
plants the term “allowable expense”

which also includes funeral expenses in
title IT on S. 354, an additional subsec-
tion is added providing funeral expenses
in at least the amount of $1,000, which
is the present intent of the bill.

The performance standard approach

of the amendment will serve to keep the
benefits provisions of complying pro-
grams abreast of medical cost inflation,
but without adding impetus to already
rapidly inflating medical costs. Under
the bill the Secretary is required every
3 vears to review State programs to de-
termine that they are still in compliance
with the standard. This review process
will also serve as a mechanism to keep
the benefits levels in State programs up
with changes in medical service experi-
ence, for example the increased utiliza-
tion of medical and vocational rehabili-
tation programs which the bill encour-
ages.

The amendment deletes the work loss
benefits standards of the bill and replaces
them with a simple performance stand-
ard requiring that such benefits be af-
forded in at least the amount of the av-
erage statewide wage for at least 1 year.
Under the standard in the amendment
any periodic payment made under the
State program must at least equal the
average statewide wage, for that period,
and must equal in the aggregate the
statewide average for a period of 1 year.
The average statewide wage nationally is
about $7,500.

The amendment does not alter eligibil-
ity for wage and replacement benefits
under the bill and leaves intact provi-
sions dealing with periodic adjustments
of individual claimant’s wages, reduc-
tions to reflect income tax savings, and
payments to persons not regularly em-
ployed at the time of the accident but
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who would probably have entered the
work force but for their injury.

A further modification made by the
amendment to section 207(d) (2) of the
bill requires that the States recalculate
the average statewide wage at least
every 3 years. The bill presently requires
revision every 5 years, but a shorter re-
view period will more accurately reflect
fluctuations in wages.

The amendment modifies section 206
of S. 354 dealing with restrictions on tort
liability to bring the Federal minimum
standard into close approximation of the
Department of Transportation’s defini-
tion of serious injury which furnished
the basis for the serious injury evalua-
tion in the automobile insurance and
compensation study. The standard also
conforms to tort restriction provisions
adopted in Georgia, New York, Utah,
Colorado, Kansas, and Massachusetts.

The amendment basically requires that
the State abolish tort liability except for
death and for injuries which meet a
broad definition of serious or permanent
injury. The definition is stated in the dis-
junctive so that the States are free to
choose upon what basis lawsuits will be
restricted, that is, a State may choose
under the provision to limit access to
lawsuits for negligent harm upon the
basis of any one or more of catastrophic
injury—such as disfigurement or loss of
sight, et cetera; disability—either tem-
porary or permanent—the cost of re-
quired medical treatment, or the length
of required hospitalization. However,
whatever basis chosen the limit must
meet the minimum definition specified in
the amendment—for instance, medical
expense thresholds must be in at least
the amount of $500 but may be more, oc-
cupational disability thresholds must
require 3 weeks of such disability but
may be longer, and so on.

The most easily understood and ap-
plied threshold—and the one in widest
use—is the medical expense limitation.
Under the amendment this threshold,
if used, must provide for an expense limit
of $500. One of the problems with this
type of threshold is that medical costs
vary among the regions of a State and
among varying economic classes. The
amendment addresses this problem in the
manner suggested by California Senate
bill No. 10, January 8, 1972, and cited
in the Institute for the Future analysis
of no-fault insurance, by providing that
medical expenses be calculated for the
purpose of the tort restriction upon the
basis of the reasonable average costs in
the State of the same or similar services.
Such a preovision was included in the re-
cently enacted Georgia no-fault plan and
is also in effect in several other States.

Dollar medical expense thresholds
are beginning to come under criticism on
the basis that they tend to inflate medi-
cal expenses and lead to fraudulent
claims practices. The experience in Flor-
ida is very disturbing. The experience
in Massachusetts, which has an even
lower dollar threshold than Florida,
has been to the contrary very encour-
aging. The Institute for the Future in
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their analysis of no-fault mechanisms
states:

In a negligence-based suit, medical bills of
even a modest amount strengthen the in-
nocent victim's pain-and-suffering claim.
However, under the Massachusetts no-fault
plan, a suit is not possible unless the vie-
tim's total medical expenses exceed §500.
Hence, those victims who belleve that their
injuries are not serious and think that, if
pursued, the medical expenses would be
nominal are likely to do nothing at all. They
face the prospect of incurring, say, $200 in
medical bills, for which they would undergo
considerable inconvenience. All they would
recelve for this would be reimbursement for
the actual expenses they paid for these medi-
cal services. The leverage that these small
medical expenses had in strengthening their
pain-and-suffering claims is eliminated by
the threshold provision. (Institute for the
Future, "Some Impacts of No-Fault Auto-
mobile Insurance,” Vol. 1, page 18.)

The amendment does not require the
use of a medical expense threshold. It
permits the States to employ such a
threshold buf only in: the minimum
amount of $500, In view of the disparity
in the experience of States which have
employed such thresholds, the flexibil-
ity of the amendment would appear fo
be totally justified in this specific regard.

Other items suggested as the basis for
the tort restriction include items of
catastrophic injury such as dismember-
ment—traumatic or surgical amputation
as the result of an automobile accident;
serious and permanent disfigurement—
presently included in the bill; the per-
manent loss of a bodily function—a term
widely used in State plans; and the
permanent partial or total loss of sight
or hearing.

Additionally, the State may elect to
define “serious or permanent injury” up-
on the basis of hospitalization reasonably
required as a result of an accident for a
period of at least 2 weeks or upon the
basis of temporary or permanent dis-
ability. The definition of serious injury
in terms of temporary disability—3
weeks of disability preventing a vietim
from working at his normal occupation,
or 6 weeks of disability to engage in a
substantial part of normal daily activi-
ties—is derived from the Department of
Transportation study cited above.

The amendment also provides that in-
jured victims whose economic loss ex-
ceeds the benefits provided under the
State plan may bring an action to re-
cover the amount of their loss in excess
of those limits., This is in consonance
with the present provisions of S. 354 ex-
cept in one significant regard. Under S.
354 an injured victim whose monthly
wages exceed the monthly limitation
upon wage replacement benefits in the
applicable State plan may not seek to
recover that excess in a legal action even
after he has exhausted all wage replace-
ment benefits under such program. Un-
der the amendment the State plan could
provide that the victim could seek to re-
cover any and all economic loss for which
benefits are not provided.

This amendment addresses only those
sections of the bill dealing with benefit
levels for first-party coverages and re-
strictions on actions based upon negli-
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gence. I consider these to be the heart
of this Federal minimum no-fault stand-
ards bill and to be the heart of the prob-
lem as regards unwarranted Federal in-
trusion into developing State programs.
However, it is clear that in many addi-
tional regards this bill draws substantial,
practical, and constitutional issues which
need to be resolved before final action.
While this amendment does not presume
to address all of these serious questions,
it does, I hope, reflect a concern to make
more constructive the basic import of
this legislation.

It is variously argued, depending on
the expert consulted, that the Baker
amendment would increase the premium
costs to the consumers compared to S.
354 by 21 percent, or 9 percent, or not at
all. I suppose we may take our pick. It is
my personal estimate that it probably
will increase it somewhat. It is also my
personal estimate that it is only right and
proper that in the enactment of a Fed-
eral no-fault guideline system—and that
is what we are about—we should be at
least as concerned with not excluding
whole classes from the coverage they now
have—we should be at least as much con-
cerned with those we are about to legis-
late out of their rights—as we are with
the premium costs. If we are so insensi-
tive that we are determined to have a
no-fault insurance system without any
increase in cost, and we are willing to dis-
enfranchise whole groups of people who
have no remedy at all beyond the loss of
their savings and hospitalization, I be-
lieve that we will be acting in a most
callous way. I am not prepared to do that.
I am prepared fo experiment with no-
fault insurance. I am prepared to believe
that it will unclutter court dockets. I am
prepared to believe it is utilitarian. I am
not prepared to accept that we are not
willing to pay the cost and throw a whole
group of people out in the cold. I am
persuaded that a flexible system such as
is deseribed in this amendment will give
a chance for experimentation. I am not
prepared to say that we have the wisdom
of Solomon, or to say what the effect will
be as to how many people will be helped
and how many people will be hurt. I am
not prepared to say that I know all the
answers at this time.

Mr. President, I reserve the remainder
of my time.

The PRESIDING OFFICER
Harraway). Who yields time?

Mr. DOMENICI. Mr. President, will the
Senator from Tennessee yield?

Mr. MAGNUSON. Mr. President, I sug-
gest the absence of a quorum.,

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER., Without
objection, it is so ordered.

Mr. MAGNUSON. Mr. President, I
want to ask the Senator from Tennessee
if we could not agree to set aside his
amendment briefly, to discuss an amend-

(Mr.
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ment of the Senator from Delaware (Mr.
Bmen), without losing any of our time
on the Senator’s amendment.

Mr. BAKER. Yes. I am not sure I quite
understand the Senator’s inquiry. I have
just had a reguest from the Senator from
New Mexico, I believe, for time, and we
now have a quorum call in progress—
and what was the other request?

The PRESIDING OFFICER. The
quorum call has been dispensed with.

Mr. BAKER. Mr. President, who has
the floor?

The PRESIDING OFFICER. The Sen-
ator from Washington (Mr. MAGNUSON) .

Mr. MAGNUSON. Mr. President, I
thought we could dispose of the Biden
amendment in about 2 or 3 minutes and
then go back to the Baker amendment.

Mr. DOMENICI. That will be fine.

Mr. BAKER. I have no objection.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that the amendment
of the Senator from Delaware (Mr. Bi-
pEN) may be called up at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1209

Mr. BIDEN. Mr. President, I call up my
amendment No. 1209 and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 98, between lines 14 and 15, in-
sert the following new subsection:

(g) ExcepTiOoNS.—(1) The provisions cf this
section are inapplicable to the extent in-
consistent with this subsection.

(2) Any State which is a mo-fault State
as of the date of enactment of this Act may
establish a no-fault plan for motor vehicle
insurance in accordance with this title by
the third anniversary of the date of enact-
ment of this Act.

(3) The alternative State no-fault plan
for motor vehicle insurance (the State no-
fault plan in accordance with title III of this
Act) shall become applicable in any State
which is a no-fault State as of the date of
enactment of this Act on the third anni-
versary of the date of enactment of this
Act unless, prior to such date, the Secretary
has made a determination that such State
has established a mno-fault plan for motor
vehicle insurance in accordance with this
title.

(4) As used in this subsection, a “no-fault
State” means a State which has enacted
into law and put into effect a motor vehicle
insurance law which provides, at & minimum,
for compulsory motor vehicle insurance;
payment of benefits without regard to fault
to each victim on a first-party basis where
the value of such available benefits is not
less than $2,000; and restrictions on the
bringing of lawsuits in tort by victims for
noneconomic detriment, in the form of a
prohibition of such suits unless the victim
suffers a certain quantum of loss or in the
form of a relevant change in the evidentiary
rules of practice and proof with respect to
such lawsuits.

Mr. BIDEN. Mr. Presidenf, this is a
very simple amendment. It is intended
to provide a 3-year exemption from the
Federal standards of S. 354 to give the
States a chance to enact no-fault
insurance legislation on its own.

The purpose of the amendment is to

give additional time to the States already
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pursuing independent paths to no-fault
insurance. The States, therefore, which
have already taken some action, should
be given the benefit of a more gradual
phasing in of the minimum Federal
requirements.

As I say, the amendment is very
simple. The first paragraph of the
amendment states the 3-year extension,
that is, that from the date in which the
Federal no-fault legislation will be en-
acted, the States which presently have
no-fault insurance as defined in this
amendment would have 3 years to phase
into the minimum standards.

The second part of the amendment de-
fines a “no-fault State” as a State which
has enacted into law and put into effect
a motor vehicle insurance law which pro-
vides, at a minimum, for compulsory
motor vehicle insurance. Payment of the
benefits without regard to fault to each
victim on a first-party basis where the
value of such available benefits is not
less than $2,000, and restrictions on the
bringing of lawsuits in tort by victims
for noneconomic detriment, in the form
of a prohibition of such suits, unless the
victim suffers a certain quantum of loss,
or in the form of a relevant change in
the evidentiary rules of practice and
proof with respect to such lawsuits.

This is a very simple amendment, Mr.
President. Its whole thrust is to allow
those States which we heard about, those
States which now have no-fault insur-
ance legislation, the time to phase into
the minimum standards of this bill rath-
er than abruptly having to change now.

I do not have anything further to say
on it. I understand the committee is in-
clined to accept it.

Mr. MAGNUSON. I will say to the dis-
tinguished Senator from Delaware (Mr.
Brmpen) that I think this is a reasonable
amendment which, as he has explained,
gives the States which have a no-fault
insurance plan the additional time to
come into compliance with the bill. Since
citizens of the States are already receiv-
ing some no-fault insurance benefits, I
see no problem and, so far as I am con-
cerned, I would be glad to accept the
amendment.

Mr. BAKER. Mr. President, who has
the time in opposition to the pending
amendment?

The PRESIDING OFFICER. There is
no time limitation on the amendment.

Mr. BAKER. Am I correct, the unani-
mous-consent agreement does not pro-
vide for time on other amendments other
than mine?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr, BAKER. Mr. President, I seek
recognition.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. BAKER. Mr, President, I really
commend the distinguished Senator from
Delaware (Mr. BipEN) for his intentions
and the purpose of his amendment, but I
really cannot support it. How many
States are involved?

Mr. BIDEN. Ten States are involved
that presently would be qualified under
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this amendment as having no-fault in-
surance plans.

Mr. BAKER. I wonder about the other
40 States. For instance, in my State of
Tennessee, the State legislature had up
a no-fault insurance program for a long
time, and I suspeet that one reason it
has not passed it is that it wants to wait
and see what Congress will require.

The Senator from Delaware is doing
precisely what I seek to do in my amend-
ment, to give the States the flexibility
and the time to experiment with their
own programs on their own initiative, to
see what has happened to the costs and
who will pay for it.

Mr. BIDEN. Mr. President, will the
Senator from Tennesee yield on that
point?

Mr. BAKER. I yield.

Mr, BIDEN, My amendment is not in-
tended to give any flexibility. It is merely
to give the States some time,

I should like to correct my previous
statement about the 10 States. It is 15
States.

Mr. BAKER., Twenty-two States, I
think, that have no-fault insurance pro-
grams. Would it be the intent of the Sen-
ator'’s amendment to “grandfather” in
for 3 years all the States that have no-
fault insurance programs?

Mr. BIDEN. I did not hear the Sen-
ator.

Mr. BAKER. It is my understanding
that 22 States have some form of plan
which might be characterized as no-
fault. Is it the intention of the amend-
ment to grandfather in for 3 years all
such States?

Mr,. BIDEN. No, it is not; because by
definition in this amendment, only 15 of
those 22 States that the Senator men-
tions qualifies under this amendment.

Mr. BAKER. What about the other 35
States?

Mr. BIDEN. The other 35 States do
not qualify either because they do not
have any restriction on the tort system
or the restriction does not qualify under
this amendment.

Mr. BAKER. Mr. President, if we have
to experiment with 15 States, if they
need 3 years to see whether or not their
system will work, why should we lock in
the other 35?

Mr. BIDEN. That is not the purpose,
to see whether or not it will work. As I
understand, it is going to take some time
to uniformly put the entire piece of leg-
islation info effect. These States are al-
ready to some degree taking care of the
very problem to which this bill is ad-
dressed. I do not think they have gone
far enough. I happen to like the mini-
mum standards set out in the Federal
legislation.

It seems to me, however, that with re-
spect to those States which presently
have some protection in effect, there is
no harm in granting them the time to
change over the existing mechanism they
now have. The other States have none.

Mr. BAKER. Is Kansas one of the 15
States?

Mr, BIDEN, Yes, it is.

Mr. BAKER. Would the Senator ac-
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cept an amendment to his amendment
which provided that any State that
would hereafter accept a plan substan-
tially in compliance with the Kansas
statute would have the same benefit as
those 15?

Mr. BIDEN. I am not sure the Senator
understands that this is just for 3 years.

Mr. BAKER. I understand that per-
fectly.

Mr. BIDEN, Does the Senator happen
to have a copy of the amendment? Sec-
tion 4 of the amendment reads, as I said
earlier,

As used in this subsection, a *“no-fault
State’” means a State which has enacted into
law and put into effect . . .

The practical effect of a State taking
the time to enact its own no-fault legis-
lation which does not comply with the
minimum Federal standards, it would
seem to me, would not be at all worth-
while. It would be a waste of effort. But
if they want to do that, I have no ob-
jection to that, within that 3-year period.

The only hooker I can see in there is
“enacted into law and put into effect.”

I see the distinguished Senator from
Kentucky in the Chamber. I understand
that the Legislature of the State of Ken-
tucky has enacted it with effective dates
later than today. They have enacted it,
but they have not put it into effect.

I would be willing to change the lan-
guage there to read:

States which have enacted into law with
an effective date no later than July 1, 1975.

In other words, it is absolutely a fu-
tile endeavor, because they are going to
be doubling the work. There will be no
rationale for allowing the States now to
adopt the minimum standards, go
through the entire procedure, and then
within the 3-year framework have to go
back and do all that work over. There
seems some rationale for States that al-
ready have done that, States which al-
ready have an ongoing program, to be
phased in over a 3-year period.

I think I understand the thrust of
what the Senator from Tennessee is at-
tempting to do with regard to this
amendment.

Mr. BAKER. The thrust of my re-
marks is that it is patently unfair to let
15 States off the hook and make 35
States comply with the Federal statute.

Mr. BIDEN. I am not sure it is unfair,
They have already moved. They have
already indicated their desire to have
no-fault. They do not go as far as we
would like, but at least they have taken
the initiative and have acted.

Mr. BAKER. Why not amend it to
say those States that have thought about
it have the benefit of this extension?

Mr. BIDEN. Thinking about it and
doing it are two different things.

I know that in my State of Delaware,
not only did they think about it, but also,
they argued it and spent a lot of time on
it, and they exercised their initiative
and indicated that they meant what
they said, that there was a need for no-
fault.

Mr. BAKER. I am sure the Senator
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from Delaware understands and remem-
bers what the Delaware statute says; but
so much emphasis is placed on the re-
striction, the severe restriction, of the
tort system under S. 354, it is my under-
standing that in Delaware there is no tort
threshold. Why not let that be so in every
State?

Mr. BIDEN. The definition is an evi-
dentiary one—that is, that the statutory
evidentiary exclusionary rule is one
which is in effect in the State of Dela-
ware, and it is not in effect in some of
those remaining States, which are the
States between the 15 that qualify and
the 22 that exist.

Mr. BAKER. As I understand from the
committee report on this bill, page 19,
referring to the Delaware law, there is
no restriction at all on tort. Would the
distinguished Senator from Delaware
then be inclined to ask the managers of
the bill to modify S. 354 so that we can
all follow the Delaware statute?

Mr. BIDEN. Not at all, because I do not
think the Delaware statute should be
followed. That is not the thrust of my
amendment. I do not feel that the Dela-
ware statute should be followed. I feel
that the Federal statute, which is be-
ing offered here by the committee, should
be the one that is followed. I agree that
Delaware does not qualify under the
legislative definition of what constitutes
no-fault, but it does qualify as to the
definition which exists in the amend-
ment.

Mr. BAKER. Mr. President, it occurs
to me that the only way the proposed
amendment of the distinguished Senator
from Delaware could accord any sort of
equity to the remaining States of the
Union would be to amend S. 354 to say,
for example, that the Delaware no-fault
law would be put into effect in all the
States of the Union for 3 years, so that
all of us get the same 3-year experi-
mental period.

Mr. BIDEN. There is a big difference.
We acted. The State of Tennessee has
not acted. The remaining States have not
indicated anything other than thinking
about it—and thinking about it too long,
in this Senator’'s opinion. There has been
a showing of good faith on the part of
Delaware—not nearly far enough, in my
opinion—hbut at least they have taken the
initiative and have acted. There is a big
difference between that and thinking
about it.

Mr. BAKER. It also occurs to me that
while Delaware has acted, I am sure the
Senator from Delaware is aware that
S. 354 would be a Federal repealer of
that State’s statute.

Mr. BIDEN. Absolutely. That is as it
should be.

Mr. BAKER. Without this saving
amendment, all the acting Delaware had
done would go down the tube.

Mr. BIDEN. This does not say “Dela-
ware.,” All it does is let them phase in
over a 3-year period.

Mr. BAKER. Only those States that
have enacted something. As I said earlier,
I would be willing to wager that every
State in the Union has had some debate
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on no-fault. I know that in my own State
of Tennessee they have had a great deal
of debate. Bills have been introduced and
have been voted up and down. I know
that in the debate, one reason a bill was
not adopted was that they anticipated
this debate, in this body, at this time.

The argument was made, “Why
should we adopt a State program, when
we understand that in Washington next
month"”—this was last month—*“they are
going to pass a bill the Commerce Com-
mittee has reported that is going to
repeal it? So why should we go through
that?”

Fair is fair, and if we are going to
exclude 15 States and say this is not
going to apply to them, I want the same
limitation made available to every State
in the Union.

Mr. President, I cannot concur with
the manager of the bill in the acceptance
of this amendment.

Mr. BIDEN. If I may respond to the
Senator, I would be willing to say that
those States where a no-fault bill as
defined by this amendment has been
debated and not rejected would also
qualify.

Mr. BAKER. I cannot accept that.

Mr. BIDEN. The Senator from Ten-
nessee is not going to accept anything.

Mr. BAEKER. Other than the state«
ment I made a moment ago, which the
distinguished Senator understood.

What about those States, including
my own, that had before their legislature
a no-fault bill which was proposed by
the Governor, and which frankly dis-
cussed in their debates the lack of wis-
dom of adopting any no-fault program
at all because they had been told and
knew full well that the Hart-Magnu-
son bill was going to be debated in the
Senate this spring and that, if adopted
in its present form, it was going to repeal
50 of the 50 State statutes, if there were
in fact 50? So why should they indulge
in their own stultification?

We have served notice on the country,
on 50 State legislatures, that we, the
Congress of the United States, were
going to consider no-fault. We have re-
ported a bill from a standing commit-
tee of the Senate. It would repeal every
no-fault statute in the United States,
with the possible exception of Michigan,
and I am not too sure about Michigan.
Legislature after legislature in this
country, I am sure, has taken the same
stand as my legislature has taken and
has said, “Why should we pass some-
thing that the Senate Commerce Com-
mittee is getting ready to repeal?” To
give a 3-year free ride to States which
passed far less than S. 354 and far less
than my amendment No. 1137 simply
because they have passed something,
it seems to me, would be grossly unfair,

Mr. BIDEN. I compliment the legis-
lature of the State of Tennessee on its
foresight for not having taken the time
and expended the money to set info
progress an administrative procedure
to administer a mno-fault piece of
legislation.

My State and 15 other States, by the
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Senator’s definition, did not have the
foresight to anticipate the Federal action
and decided to move forward anyway.
They now have administrative agencies
in gear which give them money, are oper-
ating, and are staffed.

It seems to me that we are doing those
States no great favor in just giving them
an opportunity to let those administra-
tive agencies which already exist in those
States phase in to the minimum Federal
standards.

The Senator is fortunate in that in his
State they do not have to dismantle an
agency, because there is none there, so
his State is not in the position under this
legislation that Delaware and 15 other
States are in, where they have proceeded
in one direction and are now asked to
proceed in another—which I think they
should be asked to do. The Senator’s
State has proceeded in no direction. It
has no laws that it will have to mesh into,
which is true of Delaware and 14 other
States, and the other States do not have
a no-fault law which has already been
made available to accident victims in
those 15 States.

I have nothing further to say. I would
appreciate the Senator’s comments.

Mr. DOMENICI. Mr. President——

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. MAGNUSON. Mr. President, the
Senator from Delaware presented an
amendment, which is pending.

The PRESIDING OFFICER. The Sen-
ator from Washington may yield to the
Senator from New Mexico, if he wants to.

Mr. MAGNUSON. Did the Senator
want to speak on the Baker amendment?

Mr. DOMENICI. No. I wanted to com-
ment on the Biden amendment.

Mr. MAGNUSON. Very well.

Mr. DOMENICI. Mr. President, I
would like to say to the distinguished
Senator from Delaware that I whole-
heartedly agree with the Senator from
Tennessee, and I would like to share with
the Senator from Delaware some
remarks,

It seems to me it would not be any
more difficult for the Senator’s State and
the other States that have no-fault laws
to phase into the Federal standards, be-
cause they have already existing no-fault
plans, than it would be for the State of
New Mexico, which has no plan from
which to go into S. 354, with all the
demands made upon it.

I do not think the Senator really
means it would be more onerous admin-
istratively or procedurally to the State
of Delaware and the 14 other States that
have no-fault plans and that have these
procedures than it would be for New
Mexico.

In fact, to the contrary, it seems to me
that there is great justification in ex-
pecting in those States that already have
plans an expedition in their conversion
than is true in States without a plan in
adopting plans, within 1 year, under S.
354, and have those requirements
adopted and in effect.

I do not believe I am imagining this,
because I want to share with. my col-
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league a letter I received from our in-
surance commissioner. This is a truly
professional agency in our State. The
Commissioner has been in that job
through Governors of both parties for
more than 21 decades. He basically
states that a State like New Mexico
would have extreme difficulty in putting
into effect the administrative require-
ments of this bill, and in fact, he sug-
gests he favors no no-fault theory if the
State has to admit to more knowledge of
these significant provisions under our
tort law; namely, the more significant
provisions provided in the bill

So it seems to me that we have a logi-
cal, reasonable request and more justifi-
cation in asking for 3 years for trying
to adopt such a law than the States
which already have plans.

At a bare minimum, I think the Sena-
tor should further consider amending
his amendments so as to permit the
States, if they so desire—because it is for
them to decide administratively whether
the Senator is right or I am right—to
choose any of the 15 plans which the
Senator is providing to exist for 3 years.

If they think that would be a better
way to phase in, we ought to give them
the same privilege as would apply to all
the States that would have that privilege.

Our State has not sat by without try-
ing. In fact, the legislature passed a no-
fault bill last year. It did not become law
because one of the provisions with re-
gard to medical coverage and the thresh-
old was determined to be unconstitu-
tional because of the extreme variety and
cost of medical care within the State it-
self. So it was determined to be a denial
of equal protection to say they all would
get a maximum of $1,000, based on a leg-
islative history that presumed they were
all getting treated equally, when in fact
we had disparities as high as 35 percent
in medical care in one county as com-
pared to another. I am sure they will pass
one next session.

I think it would be patently unfair to
say we are going to give those States
that have a plan in existence 3 years to
phase into the Federal standards, but a
State like mine, where the insurance
commissioner says it is going to be ex-
tremely difficult and in fact he would
recommend against it, will not have the
opportunity to phase into any one of the
15 plans in that 3-year exclusion.

I thank the Senator for yielding.

Mr. BIDEN. Mr. President, may I com-
ment? The one big difference is that
while New Mexico is deciding to phase in
or out, the accident vietims in his State
are not protected by the no-fault con-
cept, whereas in the 15 States they are.
That is a major difference, and it seems
t,? me a major justification for the exclu-
S101.

If the Senator from New Mexico and
the Senator from Tennessee are con-
cerned, as they have expressed on the
floor, with the entire concept of the bill,
and the minimum standards of the bill,
it would seem to me that this would at
least pick at part of their argument on
the 15 States.
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1 do not quite understand, Mr. Presi-
dent, why, for example, mechanically,
the legislature, not having done it up to
this point, would go through the entire
procedure of debating, arguing, and
adopting a piece of legislation that they
know, by the time they got finished with
adopting it, will have to be right back,
within a period, probably, more realis-
tically, of a year and a half, and have to
put into effect the standards set out in
the Federal legislation. It seems to me
to be impractical. It seems to me to be an
argument that really has little or no
merit. I do not understand why we are
being so prejudicial to the 15 States that
are included under this definition. I am
at a loss to understand that.

Mr. DOMENICI. Let me comment, first,
that T do not think the Senator under-
stands what I am suggesting. I am not
suggesting that we permit them to go
3 years without any plan. I am sug-
gesting that we allow the States to pick,
if they so desire, from one that comes
close to the Federal plan to one that goes
to the other end and is so far away that
it is like having no no-fault Iaw. I am
saying, let them adopt one of the plans
of the 15 States. They will therefore in
that period have the same coverage as
one of those States will have.

Mr. BIDEN. Will the Senator fell me
how long a time he would give them to
adopt one of those plans?

Mr. DOMENICL. I would give them the
time allowed under the bill to adopt what
is in the bill; that is, 1 year; therefore,
they would have 2 years to ease into a
more difficult bill. I think they would
choose it because It was practical. If it
were impractical they would not.

Mr. BIDEN. So for a year from the
time of the enactment of this bill, 35
States will have, up to that point, no no-
fault coverage?

Mr, DOMENICL. I remind the Senator
that they would not have under the bill
we are considering now, so they would
not have to have coverage whether the
Senator’s amendment were adopfed or
not.

Mr. BIDEN. I would be willing to at-
tempt to modify my amendment fo meet
the Senator’s concern by providing that
a State would have to put into law, by
July 1, 1975, a no-fault plan which quali-
fies under this amendment. I would be
willing to do that. Apparenfly that would
meet the Senator’'s objection.

Mr. DOMENICI. I do not understand
the Senator.

Mr, BIDEN. If I understand what the
Senator said, he said there is no reason
to give only the 15 States, extending from
Mic to Delaware, this benefit; why
not let individual States, like New Mex-
ico, have the option of deciding whether
or not it is easier to phase in their mini-
mum no-fault standard to the no-fault
standard set out in this bill. And the Sen-
ator said he would like to see a 1-year
period given to those States to have the
option to make that move. I am willing
to do that.

Mr. DOMENICI. I am suggesting that
any State which does not have a no-
fault plan would be given the time this
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bill allows it to get a plan into existence,
which would be within 1 year, and it
would have the same 3 years. However,
in any plan providing for the exclu-
sion, they could do that and put the
plan into effect after the 3 years. If the
Senator is willing to amend his amend-
ment, I will support it.
UNANIMOUS-CONSENT REQUEST

Mr, MAGNUSON. Mr, President, I ask
unanimous consent that we might dis-
cuss the amendment of the Senator
from Delaware. I stated that the com-
mittee would accept his original version
of the amendment. I did not realize that
there would be a great deal of discussion
on the matter. Now we are discussing
a modification to the amendment. I have
not agreed to accept the modification to
the amendment as yet. I have not had
any time to study it. However, we have
had to set aside the Baker amendment.
And the time will not be running on that
amendment during this debate.

I think that if we are going to have
some other amendments suggested, I
might say to the Senator from Dela-
ware that we might go back to the Baker
amendment, and then the other Sena-
tors might discuss this amendment. In
the meantime I will take a look at it. I
do not know what it contains. We agreed
to accept the amendment. However, the
modification to the amendment that we
agreed to accept might be entirely dif-
ferent.

I ask unanimous consent that we may
temporarily lay aside the amendment of
the Senator from Delaware and go back
to the amendment of the Senator from
Tennessee.

Mr. BAKER. Mr. President, reserving
the right to object, let me propound a
parliamentary inguiry preparatory to
making an objection.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAKER. Is there a time limitation
on the amendment of the Senator from
Delaware?

The PRESIDING OFFICER. There is
no time limitation on the amendment of

By
the ammdment of the Senator from
Delaware is the pending business?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BARKER. Mr. President, I knew
nothing of the Biden amendment. I had
never heard of it. No one even talked to
me about it. My amendment is pending
today. There are 4 hours allotted fo my
amendment. I was surprised when I
heard that this amendment was about
to be accepted. I indicated that I was
not about to agree. Under those eircum-
stances I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. MAGNUSON. Mr, President, does
the Senator want to continue with this
amendment? Is that my understanding?

Mr. BAKER. The Senator is correct.

Mr. MAGNUSON. It is all right with
me. I would like to get these amendments
out of the way. The amendment that is
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pending is the amendment of the Sen-
ator from Delaware. Some change has
been suggested. Someone now wants to
submit an amendment to the amend-
ment of the Senator from Delaware. And
the Senator opposes that amendment.

Mr. COOK. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. COOE. Mr. President, the Sena-
tor from Delaware, as I understand it,
has suggested a change in his amend-
ment. Has he sent that change to the
desk?

The PRESIDING OFFICER. Not as
yet.

Mr. COOK. But when he does so
modify his amendment, he will send that
language to the desk?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BIDEN. Mr. President, the Senator
from Mexico and the Senator from Ten-
nessee have raised some concerns about
this date. I wonder whether this amend-
ment to the amendment would meet
some of their concerns, particularly
those of the Senator from New Mexico.
It states that any State which is a no-
fault State as of January 1, 1975, may
establish a no-fault plan for motor vehi-
cle insurance.

That goes to paragraph 2, line 4, of
page 1.

Then, on page 2, paragraph (4), on
line 9, it reads:

As used in this subsection, a *“no-fault
State” means a State which has enacted into
law by January 1, 1975, and put into effect
no later than July 1, 1975, a no-fault plan
for motor vehicle Insurance,

And then the amendment continues.

Mr. President, I send that amendment
to my amendment to the desk and ask
that it be modified.

The PRESIDING OFFICER. The Sen-
ator is modifying his amendment?

Mr. BIDEN. I am.

The PRESIDING OFFICER. The clerk
will report the modification.

The legislative clerk read as follows:

(2) Any State which is a no-fault State
as of January 1, 1975 may establish a no-
fault plan for motor vehicle Imsurance in
accordance with this title by the third anni-
versary of the date of enactment of this Act.

(3) The alternative State no-fault plan
for motor vehicle insurance (the Btate no-
fault plan in accordance with title III of
this Act) shall become applicable in any
State which is a no-fault State as of the
date of enactment of this Act on the third
anniversary of the date of enactment of this
Act unless, prior to such date, the Secretary
has made a determination that such EBtate
has established a mno-fault plan for motor
vehicle insurance in accordance with this
title.

(4) As used In this subsection, a “no-fault
State” means a State which has enacted into
law by January 1, 19756 and put into effect
a motor vehicle insurance law which pro-
vides, at a minimum, for compulsory motor
vehicle insurance;

The PRESIDING OFFICER. The
amendment is so modified.

Mr. COOK. Mr. President, might I
check the wording of that amendment?
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Down fo the insertion of the date, Janu-
ary 2, 1975, after the word “law” on line
10, are there any other changes after
that?

The legislative clerk read as follows.
and put into effect by July 1, 1875.

Mr. BIDEN. Mr. President, that should
be January 1, not January 2.

Mr. COOK. Mr. President, I thank the
Senator.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. BAKER, Mr. President, would the
Presiding Officer kindly have the clerk
report the amendment again?

The PRESIDING OFFICER. The clerk
will report the entire amendment as
modified.

The legislative clerk read as follows:

On page 98, between lines 14 and 15, Insert
the following new subsection:

(g) Exceetrons,—(1) The provisions of
this section are inapplicable to the extent
inconsistent with this subsection.

(2) Any State which is a no-fault State
as of January 1, 1975 may establish a no-
fault plan for motor vehicle insurance in ac-
cordance with this title by the third anni-
versary of the date of enactment of this
Act.

(38) The alternative State no-fault plan for
motor vehicle insurance (the State no-fault
plan in accordance with title ITI of this Act)
shall become applicable In any State which
is & no-fault State as of the date of enact-
ment of this Act on the third anniversary of
the date of enactment of this Act unless,
prior to such date, the Secretary has made &
determination that such State has estab-
lished a no-fault plan for motor vehicle in-
surance in accordance with this title.

(4) As used in this subsection, a “no-fault
State” means a State which has enacted into
law by January 1, 1975, and put into effect a
motor vehicle insurance law which provides,
at a minimum, for compulsory motor vehicle
insurance; payment of benefits without re-
gard to fault to each victim on a first-party
basis where the value of such available bene-
fits iIs not less than $2,000; and restrictions
on the bringing of lawsuits in tort by victims
for noneconomic detriment, in the form of
& prohibition of such suits unless the victim
suffers a certain quantum of loss or In the
form of a relevant change in the evidentiary
rules of practice and proof with respect to
such lawsuits.

Mr. COOK. Mr, President, will the
Senator yield?

Mr. BIDEN. I yield the floor.

Mr. COOK. Mr. President, I would
like to make an inquiry of the Senator
from Delaware. We are now saying that
some States which do not have a no-fault
law, but which will have one, can qualify
and will get 3 years. Am I correct?

Mr, BIDEN. The Senator is correct.

Mr. COOK. The Senator also has on
page 2, line 12, the words “compulsory
motor vehicle insurance.”

May I inquire of the Senator from Del-
aware whether that language includes or
excludes the present no-fault insurance
plan in the Commonwealth of Kentucky?

Mr. BIDEN. I am not too familiar
with the statute of the Commonwealth of
Kentucky. However, I am informed that
it does include compulsory motor vehicle
insurance.

Mr. COOK. The Kentucky statute
provides for the option of the insured.
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He can have it or not have it if he so
desires. With that understanding and
the phrase, “ ... at a minimum, for
compulsory motor vehicle insurance: ..."”
is the Senator really correct, that my
State, which has in fact debated the
matter and has in fact provided for a
study commission and has, in fact, had
the law passed in the House and Senate
and signed by the Governor, providing
an option for the individual fo decide
whether he wants it or not, is the Sen-
ator still sure that is included within the
framework of these words?

Mr. BIDEN. Mr. President, as I un-
derstand the liability aspect of the words
“compulsory motor vehicle insurance,”
under the EKentucky legislation, EKen~
tucky would qualify.

Mr. COOK. Mr. President, may I say
to the Senator from Delaware that I am
not going to argue about the matter at
this time. I will wait.

Mr. BAKER. Mr. President, I want to
make sure that I understand what this
is about. We are providing for a modifi-
cation of Amendment No. 1209, which in
fact would have excluded the States of
Delaware, Minnesota, Michigan, New
York, Kansas, Colorado, Connecticut,
New Jersey, Hawail, Utah, and Massa-
chusetts from the immediate coverage of
S. 354.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BAKER. And under the modified
version, it excludes those States plus any
other States which adopt some form of
no-fault insurance by January 1, 1975.

Mr. BIDEN. It would include the States
enacting no-fault legislation complying
with section 4 of the amendment. Yes, all
States would have the same benefits.

Mr. BAKER. What about those States
which have it by January 1? That is an
awkward date. What about March 1?

Mr. BIDEN. That will be fine. I will
accept the modification to the amend-
ment.

The PRESIDING OFFICER. Is the
Senator from Delaware modifying the
amendment?

Mr. BIDEN. Is it the desire of the Sen-
ator from Tennessee that that be done?
I am not sure.

Mr. BAKER. I am asking the Senafor
from Delaware if he would consider mod-
ifying his amendment on page 1, line 4,
to change it from January 1, 19875, to
April 1, 1975.

Mr. BIDEN. Yes. I ask that the amend-
ment be so modified.

The PRESIDING OFFICER. The
amendment is so modified. The Senator
will send his modification to the desk.

Mr. BAKER. Now, Mr. President, on
page 2, in section (4), I take it there
would be a similar conforming amend-
ment.

Mr. BIDEN, Yes.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. BIDEN. It has been pointed out to
me that the January 1 date in paragraph
(4), page 2, is really a redundancy, that
there is no need for it, but I am willing
to modify that to April 1, 1975, If that
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is the Senator’s wish. I request that the
amendment be so modified.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. BAKER. A further inquiry of the
Senator from Delaware. The words on
line 10, page 2, “and put into effect by
July 1, 1975”, does that mean signed by
the Governor, certificated by the Com-
missioner of Insurance and Banking or
other responsible State official, or does
it mean the company is actually doing
business?

Mr. BIDEN. It means the company is
actually doing business, people are ac-
tually buying policies.

Mr., BAEER. What if the companies
refuse to sell policies?

Mr. BIDEN. I do not think they can,
under the laws of the State. It is a com-
pulsory and mandatory provision.

Mr. BAKER. Well, it is not a manda-
tory provision. They might have to do it
under this form or not do it at all, but
you cannot make them sell insurance in a
State.

Mr. BIDEN. Well, that is correct. If
they sell it, they have to do it in this
form.

Mr. BAKER, Well, I am not really sure
whether the space of time between
April 1, 1975, and July 1, 1975, is suffi-
cient to have it pass the general assembly
and have it signed by the Governor, to
have certificates of compliance issued
and policies issued——

Mr. BIDEN. How much time does the
Senator want?

Mr. BAEKER. Let us see: We changed
January to February, March—July, Au-
gust, September—let us make it Septem-
ber 1, 1975.

Mr. BIDEN. Fine, no objection. I
request that the amendment be so modi-
fied, to substitute “September 1, 1975
for “July 1, 1975"” on page 4.

The PRESIDING OFFICER, The
amendment is so modified.

Mr. BipExn's amendment (No. 1209) as
modified, is as follows:

On page 08, between lines 14 and 15, insert
the following new subsection:

(g) Exceprions.—(1) The provisions of
this section are inapplicable to the extent
inconsistent with this subsection.

{(2) Any Siate which iz a no-fault State
as of April 1, 19756 may establish a no-fault
plan for motor vehicle Insurance in accord-
ance with this title by the third anniversary
of the date of enactment of this Act.

(3) The alternative State no-fault plan
for motor vehicle insurance (the State no-
fault plan in accordance with title III of
this Act) shall become applicable in any
State which is a no-fault State as of the
date of enactment of this Act on the third
anniversary of the date of enactment of this
Act unless, prior to such date, the Secretary
has made a determination that such State
has established a no-fault plan for motor
vehicle insurance in accordance with this
title.

(4) As used in this subsection, a "no-
fault State” means a State which has en-
acted Into law by April 1, 1875 and put into
effect by September 1, 1975 a motor
vehicle insurance law which provides, at a
minimum, for compulsory motor vehicle in-
surance; payment of benefits without re-
gard to fault to each victim on a first-party
basis where the wvalue of such avallable
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benefits Is not less than $2,000; and restric-
tions on the bringing of lawsuits in tort by
victims for noneconomic detriment, in the
form of a prohibition of such suits unless
the victim suffers a certain quantum of
loss or in the form of a relevant change in
the evidentiary rules of practice and proof
with respect to such lawsuits.

Mr. BAKER. Mr. President, T suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roil.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I must say
that the time taken by the quorum call
has been productive, It has given us an
opportunity to understand the amend-
ment by the distinguished Senator from
Delaware, to negotiate with him on cer-
tain aspects of it, and to familiarize our-
selves with its import. I am not sure that
we have all the difficulties worked out yet
in conforming that amendment to all the
requirements of the bill and to the several
situations in the several States.

I have no desire to debate the matter
further. I am perfectly agreeable now
to the amendment being voted on. It is
immaterial to me whether we have a
voice vote or a rollcall vote. I must say
that my vote, whether for or against the
amended Biden amendment, will have no
effect on my insistence on my amend-
ment to S. 354, which is not affected by
his amendment.

With that, Mr. President, I have noth-
ing further.

Mr. MOSS. Mr. President, in the dis-
cussions we have worked out what seems
to me to be a reasonable compromise, It
does give the States additional time in
which to act, and to that extent I think
it is acceptable. We are prepared to vote.
I see no reason to request a rollcall vote.
I would therefore hope that it could be
put to a vote so that we could return
to the Baker amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment,
as modified.

Mr. HRUSKA. Mr. President, with all
due respect to those who are willing to
accept this amendment and think it
might achieve some good and be of some
benefit, this Senator would like to take
exception to that position. It is my in-
tention to ask for the yeas and nays, and
I do so at this time.

The yeas and nays were ordered.

Mr. MOSS. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.

Mr. MOSS. Since we had an informal
understanding that we would not start
voting before 2:30, could we agree that
the vote would occur at 2:30 and would
be followed by the vote on the Baker
amendment?

Mr. HRUSKA. The vote on the Baker
amendment is scheduled for 2:30.

Mr. MOSS. But if we can vote on this
amendment at 2:30 and go right to the
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Baker amendment, that would satisfy
the situation, I believe.

Mr. BAEER. It is my understanding
that the request of the distinguished
majority whip was that the unanimous-
consent request should be that the vote
on the Baker amendment occur not be-
fore 2:30. So far as I am concerned, I
am perfectly willing to vote whenever
anybody who desires to speak has had an
opportunity to do so. I do not want to cut
off the Senator from Nebraska or any-
one else who has remarks to make.

Mr. HRUSKA. My remarks will be very
brief, and we can vote in the next 5 min-
utes or the next 3 minutes.

Mr. BAKER. I yield to the Senator
from Nebraska.

Mr. ROBERT C. BYRD. Would the
Senator accede to the suggestion of the
distinguished manager of the bill, that
the vote on the amendment by Mr. BIpEN
occur at 2:30 p.m. and that the vote on
the amendment by Mr. BAKER occur
either immediately thereafter or within
a short time, whatever is agreed upon by
the author of the amendment?

Mr. BAKER, May I inquire—if the as-
sistant majority leader will yield—
whether there are any other requests for
time on this side?

Mr. DOMENICI. I ask the Senator to
yield 5 minutes.

Mr. BAKER. I understand that the
Senator from Nebraska wishes to speak.

Could we add to the unanimous-con-
sent request that the Biden amendment
be set aside, to which I will not object,
so that these two requests for time can
be honored?

Mr. ROBERT C. BYRD. If we could
agree to vote on the Biden amendment
at 2:30, we could also agree that fol-
lowing that vote there would be, say 15
minutes to a side remaining on the Baker
amendment.

Mr. BAKER. I am agreeable to that.
‘We have 15 minutes now; and if we could
use that 15 minutes to finish the debate
on the Baker amendment, we could vote
on the amendments back-to-back at
2:30.

Mr. MOSS. Is that agreeable to the
Senator from Nebraska?

Mr. HRUSKA. That is agreeable.

Mr. DOMENICI. I have an inquiry of
the Senator from Delaware.

We are speaking of the Biden amend-
ment, and we are being asked to agree
to vote on it. We have not yet heard the
proposed modifications to it that we
have basically agreed upon. Do we still
have before us a proposal to modify it,
which will take place before the vote?

Mr. BIDEN. The modifications that
were suggested during the quorum call by
some of the distinguished Senators in
the Chamber are acceptable to me. I
understand from the staff that we will
physically need 10 minutes or there-
abouts to conform the language to the
requested modifications, which include
extending to 4 years, changing the date
to June 30, and eliminating a section on
line 13, page 2, to eliminate the words
“to each victim,” as has been suggested
by the distinguished Senator from
Kentucky. I understand that we will need
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about 10 minutes to conform the remain-
ing language, and I am willing to accept
all the modifications we have discussed.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest?

Mr. BAKER. Mr. President, reserving
the right to object, I think it is the bet-
ter part of discretion now to let the staff
make these corrections, that we suspend
consideration of that amendment while
that is being done, before we decide on a
time to vote. It may be that difficulties
will develop in trying to conform the
amendment, or misunderstandings
might occur. I suggest that we consider
waiving the unanimous-consent re-
quest until we see the staff’s work prod-
uct on the Biden amendment.

The PRESIDING OFFICER. Is the re-
quest withdrawn?

Mr, ROBERT C. BYRD. It is my un-
derstanding that the distinguished Sen-
ator from Nebraska wishes to speak on
the amendment by Mr. BIpEN.

Mr, HRUSKA. I had intended to make
a few remarks, but I do not want to in-
terfere with the schedule that was sug-
gested by the assistant majority leader
for completion of the debate on the Baker
amendment.

Mr. ROBERT C. BYRD. Mr. President,
I think it is the request of the distin-
guished manager of the bill.

The PRESIDING OFFICER. The Sen-
ator from Utah made the request.

Mr. MOSS. Mr. President, I will with-
draw my request at this time and see
whether we can get the matter clarified.

The PRESIDING OFFICER. The re-
quest is withdrawn.

The Senator from Nebraska is recog-
nized.

Mr. HRUSKA. Mr. President, it seems
to me that the amendment will do noth-
ing but result in a good deal of confusion
and uncertainty. The conditions that
will prevail in each State will be very
chaotic until some final action is eventu-
ally taken by the respective State legis-
latures.

Furthermore, it would discriminate in
favor of the 15 States. They are discrim-
inated in favor of, as opposed to those
States that have not taken any action
and have not had an opportunity to do
so and have been inhibited somewhat by
the pendency of the Hart-Magnuson bill.

I would suggest that if it is the inten-
tion to simplify the amendment and
treat everyone equally, the amendment
to be considered, instead of the Biden
amendment, would be an amendment
simply postponing the effective date of
the Hart-Magnuson bill, S. 354, for 4
years from the time of enactment. In
that way, the harassment and the trou-
ble of going through each session of the
legislature in 35 State legislatures on this
matter for an interim bill would be
avoided.

So the simple thing would be to
change that provision in 8. 354 with
respect to the effective date. In that
way, we would have completely uniform
treatment of all the States. Each would
know where it stands, and it would avoid
the necessity of having each of the State
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legislatures getting into this highly emo-
tional, frequently plowed field of no-
fault automobile insurance.

The lines are tightly drawn. They have
been canvassed again and again. This
amendment would yield very little, if
any, frait. The general purpose would be
served by simply delaying the effective
date of the bill and it would simplify the
drafting burdens that would be imposed
upon the junior Senator from Delaware
and would visit happiness and equity all
the way around.

Mr. BIDEN, Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.

Mr. BIDEN., I have no objection to the
additional work. I do not feel it a bur-
den, and we are delighted to have an
opportunity to spend that extra 10
minutes.

Mr. HRUSEA. The Senator is very
diligent and very conscientious, but I
would have some consideration for the
members of 35 legislatures who would
have to go right back into this matter,
which they have been deterred from
doing until now as the Hart-Magnuson
bill was pending in this body. Now we
have provided for another 4-year period
of uncertainty.

While the Senator is willing to assume
the added burden, I do not think it is
fair for us to impose that burden upon
all the legislatures and the driving
public who will not know for another 4
years whether they are afoot, on horse-
back, or behind a steering wheel.

Mr. MOSS. Mr. President, if the Sen-
ator will yield, one of the amendments
that was suggested and was accepted as
a modification by the author was to set
back the time when the State legislature
might act until after the 1975 period
when the legislatures would be in again,
and if the States wished to come under
the 4-year moratorium, they certainly
might do it within that length of time,
If they did not wish to do so, they would
have to act on a situation that con-
forms with the bill.

Mr. HRUSKA. I understand that fully,
and yet by going through a lot of travail
and legislative activity, they would enact
a minimum of some kind, yet nothing
final would be accomplished. If the pro-
ponents are going to resort to that type
of facade, why not say there must be a
4-year delay from the date of enact-
ment. This would be preferable to going
through a nominal motion which would
have little real meaning.

Mr. BIDEN. Mr. President, will the
Senator yleld?

Mr. HRUSKA. T yleld.

Mr. BIDEN. Much of the Senator’s
argument is compelling. My original
amendment suggested that only those
States which now have in effect no-fault
legislation be the ones granted this ex-
tension, so the legislatures did not have
to go through the travail the distin-
guished Senator refers to, but I was per-
suaded by the very compelling arguments
of the Senator from Tennessee and the
Senator from New Mexico that we could
give to those States the option of wheth-
er or not they wanted to exercise that
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travail. That is the reason why we fur-
ther amended it.

The Senator points out it will be an-
other 4 years before they know wheth-
er they are a buggy, or an automobile, or
whatever. That is not correct. They will
know where they will have to be. They
will know where they are going. This
merely delays conforming to 8. 354 for
that 4-year period, but they know
where they are going and they know what
they are going to be driving.

Mr. HRUSEKA. I hope the amendment
will be defeated. I urge my colleagues to
act accordingly.

Mr. MOSS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MOSS. Mr. President, I ask unani-
mous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOSS. Mr. President, I yield to the
Senator from Delaware, who has a mod-
ification of his amendment fo propose.
I think all who have engaged in this
colloguy have agreed with it,

Mr. BIDEN. Mr. President, I ask unani-
mous consent that the modifications to
my amendment that have been sent to
the desk, which we have worked out,
be presented at this time.

The PRESIDING OFFICER. The mod-
ifications will be stated.

Mr. BIDEN. Mr. President, I ask unani-
mous consent that the reading of the
modifications be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is so modified.

The amendment, as modified, is as
follows:

On page 98, between lines 14 and 15, insert
the following new subsection:

(g) Ezcerrions.—(1) The provisions of
this section are inapplicable to the extent
inconsistent with this subsection.

(2) Any State which is a no-fault State,
as defined in paragraph (4) of this sub-
section, may establish a no-fault plan for
motor vehicle insurance in accordance with
this title by the fourth anniversary of the
date of enactment of this Act.

Amdt. No. 1209 (as modified).

(3) The alternative State no-fault plan
for motor vehicle insurance (the State no-
fault plan in accordance with title III of this
Act) shall become applicable in any State
which is & no-fault State, as defined in para-
graph (4) of this subsection on the
fourth anniversary of the date of enactment
of this Act, unless, prior to such date, the
Secretary has made a determination that
such State has established a no-fault plan
for motor wvehicle insurance in accordance
with this title.

{4) As used in thils subsection, a “no-fault
State” means a State which has enacted Into
law and put into effect a motor vehicle In-
surance law not later than Beptember 1,
1975 which provides, at a minimum, for
compulsory motor vehicle insurance; pay-
ment of benefits without regard to fault on
a first-party basis where the value of such
available benefits 1s not less than $2,000; and
restrictions on the bringing of lawsuits in
tort by vietims for noneconomic detriment,
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in the form of a prohibition of such sults
unless the victim suffers a certain quantum
of loss or in the form of a relevant change
in the evidentiary rules of practice and proof
with respect to such lawsuits.

Mr, BIDEN. Mr. President, three ques-
tions were raised by my distinguished
colleagues.

One was with reference to paragraph
(2), line 7, where it said “third anniver-
sary of the date of enactment of this
Act.” It was suggested that by the fourth
anniversary from the time the Federal
legislation was enacted, each State would
have had 4 years to comply if they had
a no-fault plan as defined in this legis-
lation.

A further modification requested was
that we give States additional time to
determine whether or not they want to
move to an interim plan as defined in
this legislation. It was agreed that Sep-
tember 1, 1975, would be such a date.

The remaining language merely con-
forms to accommodate both kinds of
States, extending it from 3 to 4 years and
extending the date in which the law
must be enacted and putting in effect to
September 1, 1975.

One last modification suggested by the
Senator from Kentucky was that on line
13, page 2, where it presently states
“without regard to fault to each victim
on a first-party basis,” it should read
“without regard fo fault on a first-party
basis” eliminating the words “to each
victim.”

Mr. President, that meets with all of
the objections that have been raised dur-
ing the course of the debate on this
amendment. I am prepared to yield the
floor and have a vote.

Mr. MOSS. Mr. President, we are pre-
pared to vote. I understand that the yeas
and nays have been ordered.

The PRESIDING OFICER. The Sen-
ator is correct.

Mr. MOSS. We are ready to go to a
rolleall.

Mr. BIDEN. Mr, President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. Will the
Senator send his modification to the
desk?

Mr, BIDEN. I send the modification of
my amendment to the desk.

The PRESIDING OFFICER. The
amendment is accordingly modified.

Mr. BIDEN. Mr, President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Delaware will state it.

Mr. BIDEN. Mr. President, there might
be some confusion in that the Baker
amendment, which was to have been
voted on at 2 o'clock, is the pending
amendment. Is it correct that the Biden
amendment, which has no relation to the
Baker amendment, is about to be voted

on?

The PRESIDING OFFICER. The
pending question is on agreeing to the
Biden amendment, as modified. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll

Mr. ROBERT C. BYRD. I announce
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that the Senator from Arkansas (Mr.
FurericHET), the Senator from Massa-
chusetts (Mr. KEnnepy), and the Sen-
ator from Ohio (Mr. METZENBAUM) are
necessarily absent.

I further announce that the Senator
from Mississippi (Mr. Eastranp), the
Senator from New Mexico (Mr. MoN-
TOYA), and the Senator from Mississippi
(Mr, STENNIS) are absent on official busi-
ness.

I further announce that, if present
and voting, the Senator from Ohio (Mr.
MeTzENBAUM) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Maryland (Mr. BEALL), the
Senator from Florida (Mr. GURNEY),
the Senator from New York (Mr, JAVITS),
and the Senator from North Dakota (Mr.
Youne) are necessarily absent.

I also announce that the Senator from
Utah (Mr. BenneTT), the Senator from
Colorado (Mr. Dominick), the Senator
from Delaware (Mr. RotH), and the
Senator from Pennsylvania (Mr. HucH
ScorT) are absent on official business.

I further announce that, if present
and voting, the Senator from New York
(Mr. Javits) would vote “yea.”

The Senator from Hawaii (Mr. FoNG)
voted “present.”

The result was announced—yeas T4,
nays 11, as follows:

[No. 156 Leg.]
YEAS—T4

Domeniel
Eagleton
Ervin
Gravel
Griffin
Hart
Hartke
Haskell
Hatfield
Hathaway
Helms
Hollings
Huddleston
Hughes

Abourezk
Alken
Allen
Baker
Bartlett
Bayh

McIntyre
Metcalf
Mondale
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoft
Sparkman
Stafford
Stevens
Stevenson
Symington
Taft
Talmadge
Tunney
Weicker
Williams

Bellmon
Bentsen
Bible
Biden
Brock
Brooke
Buckley
Burdick
Byrd, Humphrey
Harry F., Jr. Inouye
Byrd, Robert C. Jackson
Cannon Johnston
Case Long
Chiles Magnuson
Church Meansfield
Clark MecClellan
Cook McClure
Cranston McGee
Dole McGovern

NAYS—11

Hansen
Hruska

Cotton
Curtis

Scott,
William L,
Fannin Mathias Thurmond
Goldwater Schweiker Tower
ANSWERED “PRESENT"—1
Fong
NOT VOTING—14
Gurney Roth
Javits Scott, Hugh
Kennedy Btennis
Eastland Metzenbaum Young
Fulbright Montoya

So Mr. Bipen's amendment (No. 1209),
as modified, was agreed to.

Mr. MOSS. Mr. President, I under-
stand that we now return to the Baker
amendment.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MOSS, Have the yeas and nays
been ordered on the Baker amendment?

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. BAKER and Mr. MOSS requested
the yeas and nays.

Beall
Bennett
Dominick
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The yeas and nays were ordered.

Mr. MOSS. Mr. President, I under-
stand that we have essentially com-
pleted the debate on this matter, and
that as far as the sponsor of the amend-
ment is concerned, he is ready to vote.
I have nothing further to say, except
that I do have some material I would
like to place in the Recorp at this point,
and then we would be ready to vote. The
managers of the bill, of course, do op-
pose the Baker amendment, and would
vote in the negative.

Mr. BAKER. Mr. President, unless
there is someone else who cares to speak
on the Baker amendment, I am pre-
pared to vote.

The PRESIDING OFFICER. The Sen-
ate will be in order. The Senator will
suspend until order is restored.

The Chair will state that the material
requested to be printed in the Recorp
by the Senator from Utah will be
printed, without objection.

There being no objection, the mate-
rial was ordered to be printed in the
Recorp, as follows:

MATERIAL SUBMITTED BY SENATOR Moss

While the Baker amendment is supposed to
bring 5. 354 into line with "responsible in-
surance reform programs' enacted by the
states, the Baker amendment establishes
benefit levels in lawsult restrictions substan-
tially below the average benefit level and tort
restrictions of the various no-fault plans
which have already been enacted.

Analysis of the average level of medical
and rehabilitation expense and wage 1oss pro-
tection provided in the existing 14 state no-
fault plans discloses that the average medical
expense protection for the 14 state no-fault
plans is $23,714. The average wage loss pro-
tection is $9,314. (These figures were calcu-
lated by adding up the medical and rehabili-
tation expense protection of each of the plans
and dividing by 14, It was assumed that the
unlimited medical and rehabilitation plans
of New Jersey and Michigan had actual values
of $100,000. Where a state no-fault plan
lumped together recovery for wage loss and
medical expense protection, the medical re-
covery expense protection was calculated to
be one half of the total protection. The wage
loss calculations were made in an identical
fashion.)

No state which has enacted a no-fault plan
restricting the right to sue has selected a law-
suit restriction as minimal as that provided
in the Baker amendments. Thus, the federal
minimum lawsuit restrictions wunder the
Baker amendment would be below even the
lowest common denominator in any existing
state no-fault plan.

The minimum standards in the Baker
amendment are two minimums. They do not
insure correction of the deficiencles in the
present;, system which were highlighted in
the intensive Department of Transportation
study of the automobile insurance system,

Rather than providing “substantial pro-
tection for all automobile accident victims"
as Senator Baker said upon introducing his
amendment, the amendment provides pro-
tection for “substantially all automobile ac-
cldent victims,” Those auto accident victims
excluded from the no-fault compensation
plan are those who are most seriously injured
and most in need of insurance protection.

MEDICAL EXPENSE PROTECTION OF $3,000 TO

$5,000 1S TOTALLY INADEQUATE

While Senator Baker's amendment would
protect 959 of the automobile accident vic-
tims, those who would not be protected would
be the ones most seriously injured. Who
would propose & health insurance program
which takes care of the first $500 of a per-
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son's health expense but provides no pro=-
tection whatsoever for the catastrophic ill-
ness which cripples families financially and
psychologically? Why, then, does such an ap-
proach make sense with regard to the auto-
mobile accident victim?

State Insurance Commissioner James J.
Sheeran of New Jersey recently explained why
nothing less than total medical and rehabili-
tation coverage for the automobile accident
vietim is necessary: “The New Jersey no-
fault statute was the first to provide for un-
limited medical expense coverage. This action
was not taken lightly. The Automobile Study
Commission established by the Governor and
the legislature had available actuarial advice
from which it concluded that the difference
between a limited medical expense coverage
and one without limitation would not have
a significant effect upon the overall cost of
the no-fault insurance coverage. It was the
legislature’s declsion that the minute in-
crease in cost overall that may result from
a few accidents requiring substantial med-
ical expense, would not justify depriving the
few unfortunates suffering unusually severe
injurles of full availability of necessary med-
ical and rehabilitation services.”

Not only does Senator Baker's proposed
minimum standard for medical expense not
compensate the person most in need of com-
pensation, it also does nothing to improve
the performance of the present system. The
Department of Transportation’'s Automobile
and Insurance Compensation Study, in vol-
ume 1 of the report entitled “"Economic Con-
sequences of Auto Accident Injuries” in Ta-
ble T FS on page 89 discloses that the present
system provides 1009 recovery when medical
loss is between $1,000 and $5,000. When med-
ical expense is between 85000 and $10,000
only 62% of the expenses are compensated
under the present system, and when medical
expense is between $10,000 and $25,000, only
52% of the medical expense 1s compensated.
The DOT study shows that the Baker amend-
ments would do nothing to improve upon the
present inadequate compensation plcture.

THE WAGE LOSS PROTECTION STANDARD IN THE
BAKER AMENDMENT IS NOT ADEQUATE

A hopefully unintended consequence of the
Baker amendment is the fact that a state
could be in compliance with the minimum
standard by requiring an individual to pur-
chase wage loss protection at only $10 per
month as long as the total equaled or ex-
ceeded the average statewide annual wage.
Assuming that that is an unintended conse-
quence and that Senator Baker will offer a
perfecting amendment to eliminate that ab-
surdity, the level of wage loss protection
again leaves uncompensated those who are
most seriously injured. Under 8. 354 the very
minimum §15,000 of wage loss protection
compared to the Baker amendments ($5,800
to $11,000 totals) would insure that at least
the average loss to those most serlously In-
Jured in an automobile accident (defined by
the Department of Transportation to be
those with economic loss exceeding $25,000)
would be compensated. (See Table 7 FS on
page 89 of the Economic Consequences of
Automobile Accident Injuries Report of the
Department of Transportation’s Automobile
Insurance and Compensation Study (April
1970).) It should be noted that the Depart-
ment of Transportation in its final report
recommended that states initially enacting
a no-fault plan should provide at least 3
years of wage loss protection.

THE LAWSUIT RESTRICTIONS FPROVIDED FOR IN
THE BAKER AMENDMENTS ARE POTENTIALLY
COSTLY AND MAY PROMOTE FRAUD AND OTHER
UNDESIRABLE CONSEQUENCES

In introducing his amendment, Senator
Baker pointed out that the definition of
“serlous or permanent injury” was identi-
cal to the definition of “serious injury” in
the Department of Transportation’s study.
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He neglected to point out, however, the def-
inition of “serious injury” in the Depart-
ment of Transportation’s study in no way re-
lated to the appropriate restrictions on law-
suits. The serious injury category in the De-
partment of Transportation's study was used
to separate out those individuals whose eco-
nomic loss through a no-fault insurance sys-
tem should be completely or substantially
compensated and to find out how the pres-
ent system was compensation that cate-
gory of automobile accident victims. There
was no indication in the Department of
Transportation study that that category of
automobile accident victims should be en-
titled to noneconomic detriment compensa-
tion from the lawsult insurance system.

The cost consequences of the Baker stand-
ard of lawsuit restrictions are disastrous. The
lawsuit restrictions are so minimal that the
promised premium savings of no-fault would
disappear. In fact, actuarial projections sug-
gest the overall cost of no-fault with the
Baker amendments would actually exceed
the cost of the present system.

In revising the lawsuit restriction section
of his amendment, Senator Baker defined a
new category of injury entitled “An Auto-
mobile Accident Victim Can Bring A Law-
suit for Pain and Suffering.” By the terms
of the Baker Amendment, as modified, a per-
son could sue if there was “permanent, par-
tial or total loss of sight or hearing.” My fear
is that this particular provision could all but
eliminate even the minimum restrictions on
lawsuits provided for in the Baker Amend-
ment. In the first place, the language is un-
clear as to whether “partial” loss of hear=
ing would also have to be “permanent”, As=
suming that is the case, would not a great
majority of Americans have a valid claim
for pain and suffering lawsuits? Recent stud-
ies concerning noise pollution have dis-
closed a large percentage of the population,
from one noise source or another, have suf-
fered some type of permanent partial loss of
hearing. Would it not, therefore, make it very
easy for a trial lawyer to allege (in good
faith or bad faith) as a result of an auto-
mobile accident (and the noise associated
with it) his client suffered permanent, par-
tial loss of hearing? In all likelihood the
permanent partial loss of hearing could be
medically demonstrated and the issue as to
causation (auto accident or otherwise) could
be one for the jury. With this additional hole
in the lawsuit restrictlon section, the cost
of the Baker Amendment could penalize the
American consumer even more than State
Farm suggested.

RECOGNIZING THE DEFICIENCIES OF THE BAKER
PROPOSED MINIMUM STANDARDS, SOME MIGHT
ARGUE THAT A STATE CAN EXCEED THOSE
STANDARDS
In all probability the minimum federal

standards will become the underlying stand-
ards in most jurisdictions. This is particularly
true in those states which have not yet en-
acted any kind of automobile insurance re-
form plans. In those states the political sit-
uation suggests that the state will select the
least amount of restrictions on lawsuits pre-
mitted by the federal bill—ie., they will
select the lowest possible tort threshold. The
problem is that a low threshold coupled
with a reasonable benefit package could pro-
duce cost increases in the state. Therefore,
there would be great pressure to enact a no-
fault plan with low benefit levels and low
tort thresholds in order to appease the trial
bar and still produce premium savings which
the consumer expects from no-fault,

In many states that have considered and
passed no-fault insurance programs they
have begun by proposing no-fault plans with
reasonably high benefit levels and significant
restriction on lawsuits, Through the political
process such programs have been compro=-
mised not for policy reasons but for political
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reasons, by reducing the benefit levels and
the tort threshold. This process would be
even more likely to be repeated in those
states which, without the requirement of
federal standards, have refused to undertake
any reasonable reforms.

Thus, automobile consumers in the United
States would end up being stuck with the
inadequate minimum standards proposed in
the Baker amendment in order to avoid what
Senator Baker has termed some sort of “fed-
eral arrogance”. Is the federal government
arrogant every time it legislates in an area
where the states are also free to legislate? Is it
“arrogant” when it establishes the Consumer
Product Safety Commission to establish min-
imum federal safety standards for consumer
products? Is it arrogant when it establishes
minimum federal pollution standards? Cer-
tainly Senator Baker's long standing support
of minimum federal pollution standards
would suggest that he does not believe that
all federal standards which exceed those pre-
viously established by states demonstrates a
“federal arrogance”,

Mr. DOMENICI. Mr. President, today
we will continue debate on S. 354, the
National No-Fault Motor Vehicle Insur-
ance Act. This bill is specifically designed
to greatly alter our present insurance
system by compensating the majority of
injured victims on a no-fault basis.

I would be the first to concede that
the results of our past insurance history
have left much to be desired. In response
to this rising demand for the improve-
ment of our insurance system, 18 to 22
States have, or will have, shortly adopted
State no-fault plans. These plans are
specifically designed for the individual
needs and characteristics of each State,
which is quite obvious when comparing
the drastically different plans of the
Massachusetts and New York bills.

I am a firm believer in the fact that
the need for a no-fault system has ar-
rived. We have been a witness to the fact
that so many States have adopted no-
fault plans and the majority of which
testifying before the Senate Commerce
and Judiciary Committee praise the
benefits gained from such a system.

The main problem which concerns me
is that proponents of 8. 354 are saying
that this bill is the only real workable
no-fault plan and that all of our pres-
ent State plans, possibly excluding Mich-
igan, are inadequate in meeting their
needs.

I would like to go on record as saying
that there are several provisions in S.
354 which are most desirable:

First. The establishment of a national
minimum standard for no-fault plans.
A national minimum standard is needed
to insure a uniform system of auto in-
surance. It is very important that a mini-
mum standard be designed to establish
only the basic criteria for States in their
establishment of their own individual
plans. I believe that the so-called mini-
mum standards under 8. 354 are not
necessary or needed in relating to States
individual needs. I say this with respect
to my own State of New Mexico and
those of States throughout the Union.

Second. Compulsory insurance. This is
a provision which I most strongly com-
mend. My own State of New Mexico has
long been plagued by an extremely high
uninsured motorist rate and it is my
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feeling that the mandatory provisions
under S. 354 will be important steps in
remedying this situation.

It is my strong feeling that the medical
coverage under a national minimum
standard should be adopted to coverage
only the vast majority of all individuals
injured in accidents. This would leave
those involved in a more serious injury
the right to sue for additional damages.
I am concerned that 8. 3564 goes beyond
the necessary requirements to meet the
majority of all injured victims. My own
convictions lead me to feel that the most
appropriate system is one which expedi-
tiously compensates in full 95 to 98 per-
cent of all injured victims but gives
individuals suffering an injury of cata-
strophic nature the right to sue because
of fault. It is for these reasons that I
will offer my support for Senator BAKER
in his amendments on the floor today.

Mr. Baker, in his amendments, pro-
vides that 98 percent of all motor vehicle
accident victims would be compensated
under no-fault provisions. Proponents of
S. 354 would say that this 2 percent is
the one which comprises the majority
of the actual dollars spent for medical
expenses. These serious types of injuries
should be settled on the basis of fault
but in many cases would be limited
under S. 354.

The work loss provision in Mr. BAKER'S
amendment would allow for a realistic
payment of work loss earnings as com-
puted by the average statewide earnings.
This would mean that individuals, in-
jured individuals are guaranteed work
loss coverage for at least 1 year of pay-
ments from $5,800 to $11,000 annually
depending on average statewide earnings.
Any individual not at fault, who because
of his previous earnings, has suffered a
work loss in excess of the prescribed
amount would be allowed the right tc
recover additional damages through
suit.

Mr. Baker gives the States minimum
guidelines for establishing several defini-
tions for serious or permanent injury.
This approach offers the States more lee-
way as to meeting their particular needs
in establishing the definition of such in-
jury. The guidelines set forth under this
amendment would again cover the vast
majority of accident victims but would
give those suffering serious injury the
immediate right to sue for damages.

Mr, President, the basic point behind
a bill for national standards should be to
assist States in meeting their individual
respective needs. It would seem quite ob-
vious that S. 354 is not a minimum plan
as pointed out by the fact that only one
of our present State plans would meet
these stringent requirements. I firmly be-
lieve that the proposal by Mr. BAKER
would establish adequate minimum
guidelines but would allow States the
needed leeway to meet their specific re-
quirements. I offer my support to this
amendment because I feel the needs of
New Mexico and the Nation would be met
more adequately than under the more
stringent requirements presently under
8. 354.

Mr. President, I ask that a letter from
the Insurance Commission of the State
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of New Mexico dated April 16, 1974, be
made a part of the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

DEPARTMENT OF INSURANCE,
Sante Fe, N. Mex., April 16, 1974.
Hon. PETE V. DOMENICI,
U.S. Senator, U.S. Senate, Committee on
Public Works, Washington, D.C.

Dear SeNaror DomEeNIci: This is in re-
sponse to your letter of April 5, 1974 relating
to S. 354 and my comments as to the impact
the enactment of the bill would have on the
citizens of the State of New Mexico.

I take pride in the fact that New Mexico
has long enjoyed a highly stable insurance
community and has an active market com-
prised of strong competitive companies serv-
ing the needs of the citizens. Aside from my
feelings of personal satisfaction, I have also
developed a sense of awareness of the ac-
complishments resulting under state regula-
tion of the insurance business throughout
the country.

We do not have adeguate Information
available concerning the revenue implica-
tions which might result if we should have
to comply with the different regulatory con-
cepts set forth in 8. 354. Notwithstanding the
optimistic reports of universal cost reduc-
tions boasted in some quarters, the contra-

reports are cause for grave concerns.

While undoubtedly the potential for favor-
able results exist in the more populated
areas, I believe that in the rural and sub-
urban areas of New Mexico, where the
present auto insurance costs are maintained
at a rational level, there is a possibility that
there will be spiraling insurance costs under
the proposed program.

Af the present time the administrative
facilitles to impose and regulate a compul-
sory insurance program do not exist in the
State of New Mexico and while I appreclate
the attempts to assure the continuity of
government to protect accldent victims. I am
concerned over the burden lmposed on New
Mexico taxpayers.

Unquestionably, the auto reparations sys-
tem needs improvement but I support a less
drastic approach which does not virtually
eliminate the tort liability system in meri-
torious cases nor eliminate accountability
for the reckless and negligent drivers.

As I previously stated, I strongly endorse
improvements in the system by which we
compensate accident victims and New Mexico
has been making efforts to provide such im-
provements under state regulation. The no-
fault program was introduced in the 1973
Session of the Legislature and it is expected
that it will again be introduced in the next
session.

Enclosed is a summary of the approxi-
mately $20,000,000 of premiums paid by New
Mexico citizens for auto llability insurance
for the most recent period available. It is
my understanding that there are 496,000
private passenger cars registered in New
Mexico at the present time, which Indicates
that there are many cars being driven on the
highways of the state without insurance.

For this and the other reasons stated
herein, I sincerely urge that you vote against
B.3854 .

Best personal regards.

Very truly yours,
R. F. APODACA,
Superiniendent of Insurance.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. BAKER. Mr. President, if there is
no other Senator who cares to speak on
this amendment, I am prepared to yield
back the remainder of my time.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, BAKER. I yield back the re-
mainder of my time.

Mr. MOSS. Mr. President, I yield back
the remainder of my time.

Mr. MAGNUSON. Mr. President, I
shall be very brief. I am opposed to the
Baker amendment for many reasons. I
merely wanted to point out——

The PRESIDING OFFICER. The Sen-
ator will suspend until the Senate is in
order.

The Senator from Washington may
proceed.

Mr. MAGNUSON. I, too, feel that we
can vote on this matter today, one way
or another. I know of no bill, in all the
years I have been here, that has had
more discussion, with more pros and cons,
more give and take, from the day that we
started, than the concept of no-fault.

I remind the Senate that the Commit-
tee on Commerce, over 3 years ago, rec-
ommended a study of the whole matter,
which was new to us then. The Depart-
ment of Transportation took on the task,
spent, I think, something like $2 million,
and reported to the Commerce Com-
mittee. The study was performed by
a blue ribbon group which took up every
possible question that could be asked
about no-fault, including cost figures and
everything else, and came back with a
unanimous recommendation to the com-
mittee that no-fault ought to be passed
and that it ought to be done now, that
the American public was losing a great
deal of money every month that we did
not do something abou? it.

This may be repetitious to some Sen-
ators, and some may have some doubts
about it. But I do not know how anyone
can explain to his constituents, or to
himself, the automobile insurance sys-
tem as it now exists in this country, and
not favor something like S. 354.

The American people pay more than
$17 billion a year in premiums on auto
insurance. The amount of money paid
back to the American people in claims
payments total about $8 billion a year.
How can we justify that kind of a sys-
tem?

Oh, I know: “You're in good hands
with Allstate.”

“Mrs. Schultz,” the television inter-
viewer asks, “are you not glad that you
are with the family of Allstate?”

She is very glad, very happy.

“Now, as a matter of premium, now
that you have signed up, you give us a
dollar, Just think what good hands you
are in. We will take the dollar, and here
is the 50 cents you get back.”

Fifty cents! how can this go on? I do
not suggest there should not be admin-
istrative costs, trial lawyer fees, and all
those things.

But something has got to be done. We
have gone all over the bill. We have had
all the lawyers it is possible to get, going
at it—outside and inside—on the Judi-
ciary Committee and the Commerce
Committee, which are full of lawyers—
all lawyers—and we tried to work out
what looks like a palatable system. It is
an idea whose time has come. I suppose
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the best way would be, if it would hap-
pen, would be to let the 50 States do it.
There will be 50 different versions, but if
there could be some uniformity, that
would be the best way to go at it. But
that drags along.

Three and a half years ago, the insur-
ance commissioners of the United States
met with me, and the distinguished Sen-
ator from New Hampshire (Mr. CorTon)
was there, on two or three occasions—
not once, but three or four times—and
they said to us, “‘Give us a chance. Give
us a couple of legislative sessions and we
will tell you what we can do.”

That was over 315 years ago. Now we
have had some assistance from the
States, but not too much. I believe that
14 States have enacted genuine no-fault
laws. That is all. I do not know of any
answer to the need other than this Fed-
eral standards bill. I know that some
people here might not want to vote for
the Federal no-fault idea because their
Governors and their State legislatures
have said: “We will adopt some form of
no fault. We haven't got to it vet, but
we will pass it.”

This bill does not bother them. Once
they pass it, they are exempt. We are
only talking to those States who may
not do it and we are giving them a long
period of time. We just accepted an
amendment to do that.

Oh, I know that the trial lawyers are
influential in their communities. Most of
us here have been trial lawyers of a sort
over a period of time. We have not abol-
ished all right to sue in tort. I think the
debate here has been very good. The
Senator from Tennessee (Mr., BAKER),
the Judiciary Committee—they have all
contributed a great deal. This is a much
different bill and a much milder one, if
we want to put it that way, than the bill
I introduced.

It is not as tough a bill as the one I
wanted last year. We have accepted some
amendments that will make it much
easier.

S0 I am just hopeful that over the
weekend each Senator can decide to sup-
port the bill. I do not know what the
purpose of waiting that long is, unless
the trial lJawyers are doing something
over the weekend. Of course, I know what
the trial lawyers have been doing. I know
what they have heen doing to me. I sup-
pose I know what they will be trying to
do to me this fall. But I do not mind that.
I never made it unanimous yet.

Something has got to be done about
the auto insurance mess. How can we go
home and justify making the American
consumer pay $1 to get a crack at 50
cents, even though they put them on
television and they say, “We are very
happy to be with them as an insurance
family?”

Mr. COTTON. Mr. President, if the
Senator from Washington will yield for
a moment, he is making a very powerful
argument here but I do not want the
Recorp to stand that this bill was re-
ported out of the Commerce Committee
unanimously.

Mr. MAGNUSON. Oh, no, no——
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Mr. COTTON. I do not wish him to
say that.

Mr. MAGNUSON. No, the vote was 15
to 3.

Mr. President, many people who op-
pose the bill have made a contribution
to it because it is such a complicated
maftter. This is an idea whose time has
come, as I have already mentioned, and
I am going to be hopeful that we will get
something started.

We have got to do something about
auto insurance in this country.

Most insurance people whom I have
observed during the past 4 or 5 years
have said that they want some reform,
“but not this.” We have received a store-
house full of testimony from them. And
from many other groups and individuals
in this and in previous Congresses. Some
provisions in the bill may be in the form
that I would have written them, but it
took many experts to prepare this bill.
We have accepted some practical amend-
ments to make the bill more palatable to
those who might otherwise oppose it.

I said before that I oppose the Baker
amendment, but I am not going to give
all the reasons because many are tech-
nical. Basically it would add to the cost.
SENATOR BAKER'S AMENDMENT MAY VERY WELL

CAUSE AN INCREASE IN AVERAGE AUTOMOBILE

INSURANCE PREMIUM COSTS IN MANY STATES

Mr. President, because of the limited
restriction on lawsuits contained in the
proposed Baker amendments, a State
enacting a no-fault plan in compliance
with the Baker standards probably
would increase average insurance pre-
mium costs in that State. It has not been
possible to obtain cost information from
the independent actuarial firm of Milli-
man and Roberston, but information has
been provided by Mr. Dale Nelson, actu-
ary for the State Farm Mutual Insur-
ance Co. whose cost projections on S.
354 have paralleled those of the Milli-
man and Roberston. Mr. Nelson projects
the overall effects of the proposed Baker
amendment would produce a 21 percent
increase in the costs of the present sys-
tem broken down as follows: minus 6
percentage points because of the deduc-
tion in medical expense benefits—as-
sumes a $5,000 level—a 2 percentage
point savings in work loss, a 23 percent
point increase resulting from the lower
restrictions on lawsuits, and a 6 percent-
age point increase resulting from an in-
crease in administrative expense. Mr.
Nelson has shown how this cost increase
would be distributed among three repre-
sentative areas. In metropolitan areas
the effect of the Baker amendments
compared to the cost of the present sys-
tem—excluding medical payments—
would produce a cost increase of 8 per-
cent; in normal areas there would be an
18 percent cost increase; and in rural
areas there would be a 29 percent cost
increase. If the costs of medical pay-
ments coverage under the present sys-
tem are included, under the Baker
amendments, there would be a 2 percent
savings in metropolitan areas compared
to a 21 percent savings under S. 354; in
normal areas, there would be a 4 per-
cenf cost increase under the Baker
amendments, compared to a 20 percent
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savings under S. 354; and in rural areas
there would be a 10 percent cost increase
under the Baker amendments compared
to a 5 percent cost savings under S. 354.
As Mr. Nelson concluded in an internal
office memorandum dated April 9, 1974:

Largely because of the lower tort thresh-
old, Baker's amendments would result in
a system costing significantly more than the
presently constituted S. 354, in fact, except
possibly for metro areas, it would cost more
than the present system.

The cost implications of the Baker
amendment as revised are of even greater
concern to me. In revising the lawsuit
restriction section of his amendment,
Senator Baker defined a new category
of injury entitled “An Automobile Acci-
dent Victim Can Bring A Lawsuit for
Pain and Suffering.” By the terms of
the Baker amendment, as modified, a
person could sue if there was “perman-
ent, partial or total loss of sight or hear-
ing.” My fear is that this particular pro-
vision could all but eliminate even the
minimum restrictions on lawsuits pro-
vided for in the Baker amendment. In
the first place, the language is unclear
as to whether “partial” loss of hearing
would also have to be “permanent”. As-
suming that is the case, would not a great
majority of Americans have a valid claim
for pain and suffering lawsuits? Recent
studies concerning noise pollution have
disclosed a large percentage of the popu-
lation, from one noise source or another,
have suffered some type of permanent
partial loss of hearing. Would it not,
therefore, make it very easy for a trial
lawyer to allege—in good faith or bad
faith—as a result of an automobile acci-
dent—and the noise associated with it—
his client suffered permanent, partial loss
of hearing? In all likelihood the perma-
nent partial loss of hearing could be
medically demonstrated and the issue as
to causation—auto accident or other-
wise—could be one for the jury. With
this additional hole in the lawsuit re-
striction section, the cost of the Baker
amendment could penalize the American
consumer even more than State Farm
suggested.

Mr, MOSS. Mr. President, I yield back
the remainder of my time.

The PRESIDING OFFICER (Mr. Mc~
CLURe). All time has now been yielded
back.

The question is on agreeing to the
amendment of the Senator from Ten-
nessee (Mr. BAKER) .

On this question the yeas and nays
have been ordered, and the clerk will
call the roll,

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
FursricHT), the Senator from Massa-
chusetts (Mr. Kennepy), the Senator
from Ohio (Mr. MeTZENBAUM), and the
Senator from Texas (Mr. BENTSEN), are
necessarily absent.

I further announce that the Senator
from Mississippi (Mr. EasTtranp), the
Senator from New Mexico (Mr. Mon-
To¥A), and the Senator from Mississippl
(Mr, STENNIS), are absent on official
business.

I further announce that, if present and
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voting, the Senator from Ohio (Mr.
MeTzENBAUM) would vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Maryland (Mr. BEaLLn),
the Senator from Florida (Mr. GURNEY) ,
the Senator from New York (Mr., Jav-
1rs), the Senator from North Dakota
(Mr. Youne), are necessarily absent.

I also announce that the Senator from
Utah (Mr. BENNETT), the Senator from
Colorado (Mr. Dominick), the Senator
from Delaware (Mr. RoTs), and the Sen-
ator from Pennsylvania (Mr. Hvucu
ScorT) are absent on official business.

I further announce that, if present
and voting, the Senator from New York
(Mr. Javits), would vote “nay.”

The Senator from Hawaii (Mr. Fong)
voted “present.”

The result was announced, yeas 31,
nays 53, as follows:

[No. 1567 Leg.]
YEAS—31

Dole
Domenicl
Eagleton
Ervin
Fannin
Goldwater
Griffin
Hansen
Hartke
Helms
Hollings

NAYS—53

Hathaway
Hruska
Biden Huddleston
Brooke Hughes
Burdick Humphrey
Byrd, Robert C. Inouye
Cannon Jackson
Case
Chiles
Church
Clark
Cook
Cranston
Curtis
Gravel
Hart
Haskell
Hatfield

Aiken
Allen
Baker
Bartlett
Bellmon
Bible
Brock
Buckley
Byrd,
Harry F., Jr.

Cotton

Johnston
MecClellan
MecClure
Nunn
Scott,
William L.
Sparkman
Stafford
Symington
Talmadge
Tower

Abourezk
Bayh

Nelson
Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoff
Schwelker
Stevens
Stevenson
Taft

Magnuson
Mansfield
Mathias
McGee
McGovern
McIntyre
Metcalf
Mondale
Moss
Muskie
ANSWERED “PRESENT"—1

Fong
NOT VOTING—15

Fulbright Montoya
Gurney Roth

Javits Scott, Hugh
Dominick EKennedy Stennis
Eastland Metzenbaum  Young

So Mr. BAKER'S amendment was re-
Jected.

Mr. MOSS. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. ROBERT C. BYRD. I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. PEARSON, Mr. President, the
Committee on Commerce has devoted
several years to the development of a
reasonable bill to establish minimum
standards for automobile insurance re-
form in the several States. The commit-
tee can now recommend with con-
fidence to the Senate the passage of
8. 354.

Because of the complexity of insurance
regulation, and because of the serious
inadequacies and inequities inherent in
the existing tort reparation system, the
committee has proceeded with extreme
caution and extraordinary thorough-

Thurmond
Tunney
Weilcker
Williams

Beall
Bennett
Bentsen
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ness in drafting the pending bill
Initially the 91st Congress approved a
resolution sponsored by our distinguished
chairman, Mr, MaeNUson, authorizing a
Department of Transportation study and
investigation of the existing compensa-
tion system of automobile accident losses.
Then Secretary of Transportation John
Volpe, in March 1971, presented to the
committee a 23-volume report which was
devastating in its indictment of the
system. The conclusion of the report was
unmistakably clear, and supported by
every parameter of consideration of the
issue: that a compelling case coulC be
made for no-fault.

Throughout the remainder of the 92d
Congress and in the first session of the
93d Congress the committee continued to
refine and perfect the initial proposals of
Chairman MacNuson and the distin-
guished Senator from Michigan (Mr.
HaArT). The committee has been assisted
by the contributions of scores of public
and private witnesses, the federally
funded actuarial studies of Milliman and
Robertson, and, most importantly, the
conclusions and recommendations of the
National Conference of Commissioners
on Uniform State Laws. The model
State bill proposed by the national con-
ference has become the technical basis
for the minimum standards enumerated
for adoption by the several States in
title ITL.

Mr. President, I believe all Senators
have benefited from the constructive and
detailed review of 8. 354 conducted by the
Committee on the Judiciary. Primarily,
the constitutional issues raised by the
bill have been reviewed in the appropri-
ate forum. In concluding that S. 354 is
constitutional, a majority of the Judici-
ary Committee has endorsed our proposal
that its enactment will not precipitate
the difficulties and inequities feared by
those who have elected to oppose the bill.

Mr. President, the incredible deficlen-
cies of the tort reparation system are
so well documented and understood that
it is hardly necessary in this general
statement to dwell upon them. Those
who are the victims of minor accidents
are overcompensated while those who
sustain serious or permanent injury are
grossly undercompensated for their eco-
nomic losses. The cost of administration
of the system is so high that only 44 cents
out of every premium dollar is returned
to the victims of accidents. More than
$8 billion annually is absorbed by the in-
frastructure of the “injury industry.”

Those who are grossly undercompen-
sated for their economic loss under the
existing system, and under most quasi-
no-fault systems now in force in the
States, are few in numbers compared fo
those who sustain relatively minor in-
juries. Only 4 percent of all accident vic-
tims, or about 160,000 persons annually,
sustain nearly 50 percent of all of the
economic losses of all accident victims,
According to the DOT study, however,
these unfortunate few receive only about
31 percent of the benefits paid out of
the system.

According to the best actuarial studies
available adoption of title II minimum
standards in the States would reduce
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premium payments by about $1.5 billion
annually while increasing benefits by
about $3—4 billion annually.

In attempting to eliminate the inequi-
ties, the committee has not only been
sensitive to the need to control premium
costs and increase benefit payments, but
also to the obligation to retain the tradi-
tional tort remedy for those who, through
no fault or negligence of their own, are
the victims of serious or disabling injury.
I want to stress that the law of wrong-
ful death is left unimpaired by the com-
mittee bill. Anyone who is disfigured or
sustains disabling injury or is unable fo
work for more than 3 months at his
usual occupation will have access to the
courts and a settlement for general dam-
ages and noneconomic damages—com-
monly called pain and suffering.

Every American should know that upon
the adoption of S. 354 and conforming
State legislation, he will not only be
guaranteed first party benefits for all of
his medieal and rehabilitation expenses,
at least $15,000 of his wage loss, and
other economic losses, but he will also
retain virtually unrestricted freedom to
sue anyone who has wrongfully caused
his injuries if those injuries are substan-
tial.

Mr. President, in this statement I
should like to observe, finally, that this is
not a Federal takeover. The machinery
established in every State to regulate in-
surance will continue to operate unim-
peded. The rate base will continue to be
the driving experience of individals with-
in a particular State. Conditions in other
States will only indirectly influence pre-
mium levels—just as is the case today.
The several States will retain the oppor-
tunity to establish rates which reflect
conditions at home. And if conditions at
home are worse or better than elsewhere
the rates vary accordingly.

Mr, President, if a great wall could be
built around the territory of every State
and if no driver were permitted to trans-
port his automobile beyond the boundary
of his State there would be no legitimate
basis for congressional action on 8. 354,
The gravamen of this proposal is to ful-
fill the Federal responsibility in inter-
state commerce. The Supreme Court in
1944 held that insurance is interstate
commerce. The Congress is responding to
this ruling enacted the McCarran-Fer-
guson Act which expressly authorized
the several States to exercise concurrent
authority to tax and regulate insurance.
The Congress did not abdicate its re-
sponsibility in that legislation; indeed
the Congress has not the power to evade
a constitutional duty. The Congress
merely delegated certain of the inherent
Federal functions to the several States.

Today the Committees on Commerce
and Judiciary are sensitive to the pre-
eminent Federal responsibility to regu-
late interstate commerce in a manner
which promotes the necessary degree of
conformance among the several States.
The traveler who crosses a State line
today must carry insurance, and pay pre-
miums for the insurance, to protect
him against the zone of liability estab-
lished by the legislatures of the States in
which he chooses to drive.
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The adoption at the State level of a
no-fault plan, while providing essential
first-party benefits to its residents can-
not, of course, influence the liability of
those residents when they travel into a
foreign jurisdiction.

The establishment of minimum stand-
ards as outlined in title IT will promote
lower costs, resolve complex conflicts-
of-laws questions, and establish a mini-
mum threshold requirement for civil
liability which will eliminate predatory
suits by claimants everywhere in the
country.

Needless to say, the bill does not affect
in any way an individual’s eriminal lia-
bility for his actions behind the wheel.
Those criminal actions are an essential
police power of the States, and Congress
has no authority or responsibility to in-
terfere.

Mr. President, I urge the adoption of
S. 354, the National No-Fault Motor Ve-
hicle Insurance Act, as a proposal which
has been carefully structured to respond
to an undisputed need.

Mr. TOWER. Mr. President, I would
like to take this opportunity to express
my views on the matter of S. 354, the
so-called no-fault insurance bill, now
pending before the Senate. Those views
are developed from two separate per-
spectives: The federalism issues raised
by the bill and the workability of the
bill.

I believe that I must concur with the
opinion of Dean Erwin Griswold that the
bill is not assailable on constitutional
grounds under existing precedent of the
U.S. Supreme Court. That fact, however,
does not mean that the Senate can sim-
ply ignore the constitutional implica-
tions of the bill. Quite to the contrary,
this body has an absolute responsibility
to the electorate of this Nation to assess
such implications with the utmost care.

S. 354 has been proposed pursuant to
the authority vested in Congress by the
commerce clause of the Federal Con-
stitution. That clause was first elabo-
rated by the first Chief Justice, John
Marshall, in the famous case of Gibbons
v. Ogden, 9 Wheat. 1 (1824) . In his opin-
ion Mr. Chief Justice Marshall stated
that the limits of the term “commerce”
were exceptionally broad and that the
power to regulate commerce “is complete
in itself, may be exercised to its utmost
extent, and acknowledges no limitations,
other than are prescribed in the
Constitution.”

All must concede that automotive traf-
fic in this Nation affects interstate com-
merce. It virtually supports the petro-
leum industry, the automobile industry
and the tourist industry, among others.
Cf. Wickard v. Filburn, 317 US. 111
(1942) . But these facts notwithstanding,
I submit that the authors, sponsors, and
pushers of S. 354 have utterly failed to
prove: First, that automotive-traffic-ac-
cident reparations are a fit matter for
Federal regulation; second, that the fault
system constitutes a burden on automo-
tive traffic; and third, that the individual
States are not fit to handle the matter
of reparations for automotive traffic ac-
cidents. On these grounds alone I vigor-
ously oppose the bill.
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What we have is the author's naked
assertion that:

(3) The maximum feasible restoration of
all individuals injured and compensation of
the economic losses of the survivors of all
individuals killed in motor vehicle accidents
on Federal-ald highways in interstate com-
merce, and in activity affecting interstate
commerce is essentlal to the humane and
purposeful functioning of commerce;

(4) To avold any undue burden on com-
merce during the interstate or intrastate
transportation of individuals, it is necessary
and proper to have a nationwide, low-cost,
comprehensive, and fair system of compen-
sating and restoring motor vehicle accident
victims and the survivors of deceased victims.
S. 854, pp. 55-56, LL. 11-13 and 1-10.

Now that is just dandy language, but
unfortunately all it reflects are conclu-
sions. Although I believe there are cases
that might support the proposition that
the courts will not go behind the findings
of Congress when it has found that a
matter affects interstate commerce and
should be regulated, the Senate has a
right to expect an articulation of the
rationale behind such a conclusion; and
if one is not forthcoming, as in this
case, the Senate should demand it. Some-
one’s ipse dixit that the reparations sys-
tem is in interstate commerce or that
the fault system burdens interstate com-
merce simply will not suffice.

An initial inquiry is whether repara-
tions, as contrasted with automotive
traffic, are in interstate commerce, and
I submit the answer is clearly that they
are not. In the first place, determina-
tions of fault are simply not trade, traf-
fic, commerce, transportation, or com-
munications among the several States.
On the other hand, insurance policy
sales, and payments pursuant thereto,
are in interstate commerce, generally,
but this avenue leads the bill’'s propo-
nents to a real briar patch, for they have
to admit that 8. 354 implicitly repeals
the MeCarran-Ferguson Act. If Congress
wants to regulate the subject aspect of
insurance transactions, it can certainly
do the same to any other aspect of in-
surance fransactions should it so desire.
Assuming, however, that there is yet vi-
tality to the McCarran-Ferguson Act,
one could say that Congress has with-
drawn insurance transactions from the
ambit of the commerce clause.

The question also arises whether the
reparations system affects interstate
commerce. Again, I submit that it clearly
does not. Proponents of the bill say it
does but don’t tell us how, and I don’
believe they can tell us how. No one is
simple-minded enough to claim that no-
fault insurance reduces traflic accident
rates. Nor does anyone claim that no-
fault will put fewer drivers on the road.
In fact, the proponents give themselves
away by claiming that the clause is nec-
essary to the “humane” functioning of
the commerce clause. I honestly believe
the framers and Marshall would split
their sides laughing if they could see that
language.

The worst aspect of this bill is that it
displaces the States from an area where
the Federal Government has absolutely
no business intruding. There is no proof
whatsoever that the States cannot han-
dle these kinds of problems. In fact, if
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the present State systems so burden in-
terstate commerce, why has there been
no case seeking to overturn State regu-
lation on that ground? The simple an-
swer is that the claimant would be
laughed out of the courtroom. Further-
more, if the States cannot handle the
problem, why does 8. 354, by its own
terms, attempt to coerce the States into
setting up State no-fault plans with Fed-
eral standards, instead of establishing a
Federal administration?

Proponents of the bill claim that non-
uniformity of State laws burdens inter-
state transportation, but again they fail
to articulate how. As Dean Griswold
points out, there is precedent for Con-
gress to pass a uniform reparations law,
but that certainly does not dictate that
Congress should pass such a statute. As
a matter of fact, the “exhaustive”
studies of the Department of Transpor-
tation clearly take the position that a
uniform Federal statute should not be
enacted. I quote from “motor vehicle
crash losses” at page 140:

Implementation. Without question, any
revision of the system along the lines out-
lined above would entail major changes in
existing institutions and practices. The or-
derly accomplishment of such changes would
require further study, co-operation, under-
standing, planning and the dedicated effort
of all concerned, especially of the insuring
public

Mere speculation without observation of
the actual operation of a new system is an
inadequate basis for immediate and funda-
mental changes of a national scope in an im-
port.ant area. Ezperienoe with diverse pums
in the States is essential, and one state has
already, this January, taken a step down the
road., The States are the best arena in which
to solve the problem. (Emphasis added.)

At the present time, 22 States have en-
acted no-fault laws, and those plans
possess the essential diversity called for
by Secretary Volpe. No prophets have yet
appeared who are willing to guarantee
that their visions of the no-fault para-
dise will, with certainty, come true.

Every prediction for the future success
of a particular plan is coupled with the
caveat that it might very well fail if the
multiple actuarial guesses turn out, in
actual experience, to be wrong. The fact
that all the plans so far enacted are
diverse is not a reason to enact uniform
Federal standards. On the contrary,
diversity is essential if enough solid ac-
tuarial experience is to be gained, and
enough public experience is to be gained,
to make an intelligent choice as to what
benefits are needed, what exemptions are
required, and what remmants of individ-
ual responsibility should be retained. .

In my State, Texas, the legislature has
enacted a no-fault insurance program at-
tended by a number of revisions in State
tort law, including modification of the
guest statute and implementation of a
comparative negligence test. The State
legislature has resolved that it should be
left to its own devices regarding no-fault,
and I wholeheartedly concur

As to the workability of the plan itself,
I address first the matter of percentage
of premium payout under the present
fault system, as opposed to premium pay-
out under no-fault. All of the following
figures, except those relating to the Mas-
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sachusetts experience, are taken from
“best’s aggregates and averages, prop-
erty-liability.” This report is an unim-
peachable source of information foritisa
composite of annual reports of every in-
surance company in the United States.
These reports are accepted without ques-
tion by State regulatory agencies.

Appendix A to these remarks compare
automobile liability insurance payouts
for 1972 with payouts of several types of
insurance that do not require deter-
minations of fault, including no-fault
auto liability insurance in Massachusetts.
Statistics on the Massachusetts experi-
ence were taken from a recent article in
the Mississippi Law Journal. As can be
seen, the payouts under the fault system
are substantially higher than any of
those payouts with which it is compared.
Furthermore, the administration costs of
no-fault in Massachusetts are substan-
tially higher than for plans administered
under the fault system. Thus, contrary to
the conclusions in the bill, the fault sys-
tem is a good deal more efficient, not
less, than no-fault insurance.

It is claimed by some that Federal no-
fault insurance will substantially relieve
the congestion in court dockets. This is
hogwash. Statistics of the Texas Judicial
Council demonstrate that of the aggre-
gate of pending cases on the dockets in
Texas district courts, 4.5 percent are auto
liability cases, most of which are settled
before trial. In contrast, 70 percent of the
cases on those dockets are criminal.
Therefore, to apply the logic of the pro-
ponents of this bill, perhaps we should
pass a no-fault car theft statute. Such a
statute might provide for prosecution of
those stealing Cadillacs, but set free
those who steal Fords and Chevrolets.
That would reduce docket congestion, in
all probability, more than no-fault.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the
amendment by Mr. MacNusoN be tempo-
rarily laid aside and that the Senator
from Illinois be recognized to call up his
amendment, on which there be a time
limitation of 30 minutes, to be equally
;uvided in accordance with the usual

orm.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The Senator from Illinois is recog-
nized.

Mr. GRIFFIN. Mr. President, will the
Senator yield, without the time being
charged to him?

Mr. PERCY. I yield.

PROGRAM

Mr. GRIFFIN. Mr President, I take
this time to inquire of the distinguished
majority leader whether he can tell us
what the program will be for the re-
mainder of the day, the remainder of the
week, and anything he can tell us about
next week.

Mr, MANSFIELD. Mr, President, it is
m.y understanding that there will be few,

any, amendments offered to the pend-
mg business fomorrow.

I had approached the distinguished
acting Republican leader and discussed
with him the possibility of taking up




11868

Calendar No. 746, S. 2986, tomorrow. He
suggested that I give consideration to
Monday.

Therefore, Mr. President, I ask unani-
mous consent that at 3 or 3:30 p.m., on
Monday, the Senate go on a second
track and proceed to the consideration
of Calendar No. 746, S. 2986, the Inter-
national Economic Policy Act of 1972, as
amended.

The PRESIDING OFFICER. Without
objection, it is so crdered.

Mr. MANSFIELD. The purpose is to
take advantage of the situation which
confronts Congress in these troubled
days. So long as that is agreeable——

Mr, TOWER. Mr, President, will the
Senator yield?

Mr. MANSFIELD., I yield.

Mr. TOWER. I know it has already
been agreed to. I did not have a chance
to reserve the right to object—and I do
not intend to object—but it is my under-
standing with the Senator from Mon-
tana that we will return to the considera-
tion of the pending business at the close
of business on Monday.

Mr. MANSFIELD. That is correct. And
it will be the pending business on Tues-
day. We would anticipate, on the basis
of an agreeemnt entered into by the Sen-
ate, that the vote on final passage of the
pending business would occur at 3 o’clock
on Wednesday. Then we would go back
on this bill agein,

Mr. TOWER. In other words, the only

.time prior to the disposition of the pend-
ing business that we would be on the sec-
ond track and in consideration of S. 2986
would be between the hours of 3 and
3:30 and the close of business on Mon-
day?

Mr. MANSFIELD. That is right, unless
an agreement was reached by the joint
leadership and concurred in by the Sen-
ate, by which a second-track operation
could take place on Tuesday, which I
think is highly doubtful.
fuer‘ TOWER. I think it is highly doubt-

Mr. MANSFIELD. Well, I think the
Senator is being conservative. [Laugh-
ter.]

But when the pending business is dis-
posed of, then this bill would be the
pending business on Wednesday.

Mr, TOWER. The Senator has said he
has not propounded that in terms of a
unanimous-consent agreement. I would
hope that would be negotiable.

Mr. ROBERT C. BYRD. It would not
be, because it would automatically be
the pending business following disposi-
tion of the then pending business,

ORDER FOR ADJOURNMENT TO
MONDAY, APRIL 29, 1974

Mr. MANSFIELD. So, Mr. President,
with the understanding that between the
hours of 3 and 3:30 on Monday next the
Senate will turn on a second-track pos-
ture, to Calendar No. 746, S. 2986, I ask
unanimous consent that when the Senate
adjourns today, it stand in adjournment
until the hour of 12 noon Monday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. There will be no
session tomorrow.
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Mr. MANSFIELD. Mr. President, then
on Tuesday we will return to the pending
business, and stay with it, I assume, until
it is finished, and then return to what
will then be the unfinished business and
become the pending business, S. 2986,
authorization of appropriations for the
International Economic Policy Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. After that, to con-
tinue with the query raised by the dis-
tinguished acting Republican leader, it
would be the intention to turn to the aid
to education bill, which has been on the
calendar for 3 or 4 weeks—either that
or the energy bill, depending upon the
circumstances, and again after consul-
tation with the Republican leadership.

Then, of course, we have to consider
the possibility next week of taking up
the supplemental appropriation bill.

That is about it into the immediate
future.

Mr. GRIFFIN. Just so Senators will
be aware, there is some possibility, I
take it, that an amendment having to
do with wage and price controls may be
offered on Monday to the bill being
called up.

Mr. MANSFIELD. Yes. As I indicated
to the distinguished acting Republican
leader, there will be such an amend-
ment to the bill offered, and that will be
the beginning of a struggle of some sort
or other.

Mr. GRIFFIN. I thank the majority
leader.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, announced that the
House had agreed to the amendments
of the Senate to the amendment of the
House to the amendment of the Senate
to the bill (HR. 9492) to amend the
Wild and Scenic Rivers Act by designat-
ing the Chattooga River, North Caro-
lina, South Carolina, and Georgia as a
component of the National Wild and
Scenic Rivers System, and for other
purposes.

NATIONAL NO-FAULT MOTOR
VEHICLE INSURANCE ACT

The Senate continued with the con-
sideration of the hill (S. 354) to estab-
lish a nationwide system of adequate
and uniform motor vehicle accident rep-
aration acts and to require no-fault
motor vehicle insurance as a condition
precedent to using a motor vehicle on
public roadways in order to promote
and regulate interstate commerce.

Mr. PERCY. Mr. President, I call up
my amendment No. 1202,

The PRESIDING OFFICER. The clerk
will state the amendment.

The legislative clerk proceeded to read
the amendment.

Mr. PERCY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendment No. 1202 is as follows:
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On page 98, between lines 14 and 15, in-
sert the following:

(g) REPORTING REQUIREMENTS.—The Secre-
tary, in cooperation with the commissioners,
shall annually review the operation of State
no-fault plans for motor vehicle insurance
established in accordance with this Act and
report on—

(1) the cost-savings resulting from the in-
stitution of any such plan which meets or
exceeds the national standards set forth in
this Act and any subsequent savings result-
ing from the continuing operation of such
plans;

(2) appropriate methods for refunding to
members of the motoring public any cost-
savings realized from the institution and op-
eration of such no-fault insurance plans;

(3) the impact of no-fault insurance on
senior citizens; those who live in farming and
rural areas; those who are economically dis-
advantaged, and those who live in inner
cities;

(4) the impact of no-fault insurance on
the problem of duplication of benefits when
an individual has other insurance coverage
which provides for compensation or reim-
bursement for lost wages or for health and
accident (including hospitalization) hene-
fits;

(6) the effect of no-fault insurance on
court congestion and delay resulting from
backlogs in State and Federal courts;

(6) the impact of no-fault insurance, re-
duced speed limits, and other factors on
automobile insurance rates; and

(7) the impact of no-fault insurance on

competition within the insurance industry,
particularly with respect to the competitive
position of small insurance companies,
The Becretary shall report to the Presldent
and Congress simultaneously on July 1 each
Yyear on the results of such review and deter-
mination together with his recommenda-
tions thereon.

Mr. MANSFIELD. Mr. President, will
the Senator yield, without any time being
taken out of his allotment?

Mr, PERCY. I am happy to yield.

Mr. MANSFIELD. Mr. President, for
the information of the Senate, may I ask
if there will be any other amendments
offered today after the disposal of the
pending amendment offered by the
Senator from Illinois (Mr. PErcY) ?

Mr. MAGNUSON. Mr. President, not
as far as I know. I am going to ask that
the amendment that I will have to offer
go over to the first of the week, Monday
or Tuesday.

Mr. HRUSKA. Mr. President, we have
no amendments that I know of on this
side.

Mr. MANSFIELD, Then, I would take
it, on the basis, unless something comes
up in the meantime, that the vote on the
pending amendment will be the final
vote today.

Mr. PERCY. Mr. President, it is not the
intention of the Senator from Illinois
to ask for a rollcall.

Mr. MANSFIELD. Or the disposition
of the amendment.

Mr. PERCY. Mr. President, as a gen-
eral principle, I am strongly in favor
of allowing the States to act in a field of
governmental activity as they see fit.
I recognize the desirability, indeed, the
need, for encouraging different States to
use different approaches to social prob-
lems at different times. This is the es-
sence of federalism which goes to the
very heart of our governmental system.
It is for this reason that I supported the
Nixon administration’s proposal that the
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States be given several years in which to
adopt genuine no-fault statutes of their
own. Unfortunately, in the face of
mounting evidence of the inadequacies
of the present automobile liability in-
surance system, many States have done
nothing or have not acted in a meaning-
ful fashion.

Because of this unreasonable delay
and the manifest need of all Americans
for better automobile insurance cover-
age, I support the adoption of a national
no-fault insurance system by means of
establishing reasonable minimum stand-
ards applicable to all of the States. A
Federal no-fault insurance system offers
the possibility of lower premium rates
for most drivers, broader coverage for
most victims, and quicker, more equita-
ble payment to those most seriously
injured.

Mr. President, while I support the con-
cept of no-fault automobile insurance,
I have been concerned during the debate
on S. 354 that our knowledge about all
the effects of a no-fault system is not as
great as it should be.

It is for this reason that I feel that the
operation of any Federal no-fault insur-
ance system requires close legislative and
executive branch scrutiny. The amend-
ment I am offering today is designed to
enable the Congress and the President
to undertake this important oversight
function.

The amendment directs the Secretary
of Transportation to annually analyze
the operation of the various State no-
fault insurance plans that would be es-
tablished under 8. 354 in order to deter-
mine their effect on insurance premium
costs, on various economic and social
groups, on court backlogs, and on the
state of competition within the insur-
ance . industry. Under this amendment
the Secretary of Transportation would
be required to include in his report rec-
ommendations on how any cost savings
resulting from the creation and opera-
tion of a national no-fault insurance
system could be best passed on to the
motoring public.

I would like to add one final point
which should be obvious from the text
of this amendment. Federal regulation
is not contemplated under this legisla-
tion. It directs the Secretary of Trans-
portation to perform an information-
gathering and analysis function so that
in the future we will all be better edu-
cated on the impact of no-fault automo-
bile insurance on the insurance industry
and the motoring public.

Mr. MAGNUSON. Mr. President, the
Senator from Illinois made a very im-
portant observation, and his amendment,
I think, is very consistent with the ob-
jectives and the philosophy of S. 354. It
was never our intention to have the Fed-
eral Government interfere with the reg-
ulatory powers of the States.

Mr. PERCY. Mr. President, I am sorry.
Could the Senator use his microphone?
The Senator from Illinois has a common
problem with the Senator from Wash-
ington, only mine is more severe.

Mr. MAGNUSON. So I think the tra-
ditional delegation to the States of the
responsibility for regulation of the busi-
ness of insurance should be continued.
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The Federal Government, of course, can
provide technical assistance, if the States
wish it. The amendment requiring the
Secretary of Transportation to collect
and report on informational matters re-
lating to no-fault automobile insurance
will provide such assistance without any
interference. That is what they have
been doing down there mow, or should
be doing.

On behalf of the managers, I am happy
to accept the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
(No. 1202) of the Senator from Illinois.

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion now recurs on agreeing to the
amendment (No. 1132) of the Senator
from Washington (Mr. MaecNUsoN) and
other Senators.

Mr. MANSFIELD. Mr, President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. HART. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSTITUTIONALITY OF S.354

Mr. HART. Mr. President, during the
time S. 354, the National No-Fault Motor
Vehicle Insurance Act, was being con-
sidered in the Judiciary Committee, cer-
tain constifutional issues were raised and
discussed quite -fully. These issues fall
into three groupings: First, whether
Congress has authority under the inter-
state commerce clause and other sources
of power to enact reforms of the existing
automobile accident reparations system;

Second, whether the manmer in which
the bill substitutes the right to recover
no-fault benefits for accident victims for
the right to sue for damages in tort is
consistent with due process and equal
protection guarantees; and

Third, whether the bill exceeds con-
stitutional limits on Federal authority to
authorize or compel action by State gov-
ernments or their regulatory officials by
coercing or requiring States to take af-
firmative action in conflict with some
States’ own constitutional provisions or
by leaving the administration of a fed-
erally imposed no-fault plan to State
officials.

Because of the great importance of
these constitutional questions raised, I
would like fo discuss each area briefly
and to clarify the final views of the ma-
jority of the members on the Judiciary
Committee regarding the constifution-
ality of S. 354.

1. CONGRESSIONAL AUTHORITY TO ENACT RE-

FORMS FOR THE AUTOMOBILE ACCIDENT REPA=-

RATIONS SYSTEM

Mr. President, no witnesses, either be-
fore the Judiciary Committee or before
the Commerce Committee, seriously
questioned the authority of Congress to
deal with the problems to which S. 354
is addressed. It was widely conceded that
Congress, if it so chose, could create a
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Federal reparations system and assert
direct Federal administrative control
over determinations of liability and com-
pensation for accident-caused injuries.
Indeed, our colleagues, in their minority
views of the Judiciary Committee re-
port, agreed that—

Congress clearly has the power, under the
Commerce Clause of the Constitution, to en-
act a national automobile accident compen-
sation system, subject to direct Federal regu-
lation. (S. Rept. No. 93-7567, Minority Views,
p. 40.)

While this may, therefore, be regarded
as a settled issue, I believe, in the in-
terests of thoroughness, a review of the
ample authority in support of that con-
sensus would be beneficial.

First, Mr. President, it should be noted
that 8. 354 is predicated on congressional
findings, specifying the needs which
Congress has designed the legislation to
fulfill and stating the relationship be-
tween those needs and Congress author-
ity under the commerce clause. Without
reviewing these findings in detail here,
let us note their basic purport:

First, that the existing fault-based
system of auto reparations is a burden
on commerce, because it is inefficient,
inadequate, and inequitable;

Second, that a no-fault system, man-
dating high minimum, first-party bene-
fits and restricting tort remedies is
necessary to remove this burden;

Third, that intrastate motor vehicle
transportation affects interstate com-
merce in ways which require covering all
parts of the nationwide accident repara-
tions system with certain minimum
standards; and

Fourth, that a system uniform in its
essential aspects is appropriate to avoid
confusion, uncertainty, and expense for
participants in the system.

Mr. President, the Judiciary Commit-
tee believes these findings put the
validity of Congress exercise of its au-
thority under the commerce power be-
yond serious question.

They further justify extending that
power, as S. 354 does, to all auto acci-
dents and all insurance contracts within
its terms. The Supreme Court long ago
held that the business of insurance is
interstate commerce, in terms which
plainly bring the automobile insurance
system within Congress purview to the
extent that it is governed by S. 354.
This matter is fully discussed in the
case of Uniled States v. Southeasiern
Underwriters Association, 322 U.S. 533
(1944).

In another important case, United
States v. Wrightwood Dairy Co., 315 U.S.
110 (1942), the Court held:

The commerce power is not confined in
its exercise to the regulation of commerce
among the states, [but] extends to those
activities intrastate which so affect inter-
state commerce, or the exertion of the power
of Congress over it, as to make regulation
of them appropriate means to the attain-
ment of a legitimate end, the effective ex-

ecution of the granted power to regulate
interstate com ce. (315 U.S. 110 at 119.)

For another application of this princi-
ple, I direct your attention to the case

of United States v. Darby, 312 U.S. 100
(1941).
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2., THE CONSTITUTION PERMITS LEGISLATIVE
SUBSTITUTION OF THE RIGHT TO RECOVER
FIRST~PARTY BENEFITS FOR THE RIGHT TO SUE
IN TORT FOR DAMAGES
Mr. President, I am pleased that our

colleagues on the Judiciary Committee

who submitted minority views did not
endorse the claims of some that the
concept of no-fault itself is afflicted by
constitutional infirmities which would
preclude its adoption by either Congress

or a State legislature. Nevertheless, I

will briefly review those points to set

at rest any questions that might arise.

THE DUE PROCESS ARGUMENT

Some of the opponents of no-fault
reform legislation have contended, both
at the State and Federal level, that the
due process clause forbids legislatures
from eliminating the right to sue in tort
for negligence in automobile accident
cases, and .to substitute therefor the
right to recover first-party benefits.

This contention echoes arguments
often invoked in the past, on many
occasions in which major reforms have
involved the elimination of some pre-
existing common law rule. Uniformly,
such claims have been rebuffed. Indeed,
it was a full century ago that the Su-
preme Court held in the case of Munn v.
Illinois, 94 U.S. 113 (1876) :

A person has no property, no vested inter-
est, in any rule of the common law. That is
only one of the forms of municipal law, and
is no more sacred than any other. Rights of
property which have been created by the
common law cannot be taken away without
due process; but the law itself, as a rule of
conduct, may be changed at the will, or even

at the whim, of the legislature, unless pre-
vented by constitutional limitations. Indeed,
the great office of statutes is to remedy de-
fects in the common law as they are devel-
oped, and to adapt it to the changes of time
and circumstances. (94 U.S, 113, at 134.)

In numerous decisions, the Court has
approved legislative schemes which, like
no-fault auto reparations laws, substi-
tute first-party recovery for tort rights.
The leading case in this area, New York
Central Railroad Company v. White, 243
U.S. 188 (1917), involved a workman’s
compensation statute, which the Court
upheld in terms directly applicable here:

No person has a vested interest in any rule
of law entitling him to insist that it shall
remain unchanged for his benefit. . . . The
statute under consideration sets aside one
body of rules only to establish another sys-
tem in its place. If the employee is no longer
able to recover as much as before in case of
being injured through the employer's negli-
gence, he is entitled to moderate compensa-
tion in all cases of injury, and he has a cer-
tain speedy remedy without the difficulty and
expense of establishing negligence or prov-
ing the amount of the damages. (243 U.S.
at 198.)

For purposes of due process and the
Constitution, there is no meaningful dif-
ference between the character of the ad-
justment of rights and remedies involved
in these workman’s compensation cases
and that involved in the enactment of
a mno-fault system for auto accident
reparations.

Mr. President, opponents of no-fault
have sought to distinguish workman’s
compensation on the grounds, first,
that, unlike motorists, workmen and
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their employers have a “contractual”
relationship; second, that , unlike motor-
ists, workmen, their employers, and
their fellow employees are all partici-
pants in a common enterprise, and
third, that, under workman’s compen-
sation schemes, the workmen who lose
their tort rights are, unlike motorists
under no-fault, not required themselves
to bear the burden of premiums to sup-
port the reparations system—it is sup-
ported by employer contributions.

These distinctions are of no moment.
The “contractual” or “common enter-
prise” relationships among employers
and employees do not in any way di-
minish the fact that, both under work-
man's compensation and no-fault, first-
party systems are substituted for tort-
based systems whereby tort law adver-
saries are treated as participants in a
common fund and provided equivalent
benefits. Similarly, the fact that em-
ployers formally bear the financial bur-
den of contributing to the fund under
workman’s compensation constitutes a
legalistie, but not an economic or func-
tional difference between such systems
and no-fault systems; employer con-
tributions are labor costs from an eco-
nomic standpoint, and necessarily, there-
fore, they affect the pay which workers
take home as wages just as they would
if they were insurance payments which
workers were required to make out of
what would otherwise be a larger pay-
check.

Mr. President, a majority of the mem-
bers of the Judiciary Committee believe
there is no room for doubt that the
carefully drawn provisions of S. 354 are
a reasonable means of reaching the per-
missible legislative objectives of the
statute.

It is important to bear in mind, as the
Supreme Court recently emphasized in
Dandridge v. Williams, 397 U.S. 471
(1970), that the standard of constitu-
tional review applied to legislation in
the social and economic field is simply
whether the legislation in question bears
a reasonable relationship to a proper leg-
islative purpose. I believe it is amply
demonstrated that there does exist a
reasonable link between the objectives
of S. 354, of removing specified burdens
from commerce, and the means chosen
to attain this objective—substitution of
first-party benefits for tort rights.

THE EQUAL PROTECTION ARGUMENT

Mr. President, the equal protection
question raised by opponents of this leg-
islation would seem to present even less
difficulty than the due process question,
especially in view of the Supreme Court’s
1970 decision in Dandridge v. Williams,
397 U.S. 471 (1970), In that case, the
Court sustained against an equal protec-
tion challenge a State-imposed ceiling
on welfare payments to large families,
the effect of which was to discriminate
in favor of children of relatively small
families.

“In the area of economics and social
welfare,” the Court held:

[A] State does not violate the Equal Pro-
tection clause merely because the classifica-
tions made by its laws are imperfect. If the
classification has some “reasonable basis,”
it does not offend the Constitution simply
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because the classification “is not made with
mathematical nicety or because in practice
it results in some inequality.” [Citations
omitted.] (397 U.S. at 485.)

The case of Dandridge precludes suc-
cessful equal protection attacks on any
provisions of 8. 354 which uses the seri-
ousness of the injury as a basis for clas-
sification—on the ground that such dis-
tinctions create differing impaets on peo-
ple in differing economic circumstances—
or on provisions defining the circum-
stances in which actions for noneco-
nomic losses may lie—section 206, per-
mitting such suits only in cases of death,
serious and permanent disfigurement,
other serious and permanent injury, or
more than 6 months’ continuous total
disability.

Mr. President, I further invite the at-
tention of the Senate to the fact that
the Supreme Court, on April 1 of this
yvear, decided a case which directly bears
upon this very issue. The case of Village
of Belle Terre v. Boraas (Docket No. 73—
191) involved a New York village ordi-
nance which restricted land use to “fam-
ilies” and defined ‘“families” as persons
related by blood, adoption or marriage, or
not more than two unreleated persons
living and cooking together as a single
housekeeping unti. Six unrelated college
students were cited for violating the or-
dinance. The case was brought to the
Supreme Court where this land-use re-
striction was challenged as violative of
the equal protection clause of the Con-
stitution.

The Supreme Court, in a 7-to-2 deci-
sion, written by Mr. Justice Douglas, held
that in dealing with—

[E]conomic and social legislation where
legislatures have historically drawn lines
which we respect against the charge of vio-
lation of the Equal Protection Clause if the
law be “reasonable, not arbitrary” (quoting
Royster Guano Co. v. Virginda, 263 U.S. 412,
415) and bears “a rational relationship to a
[permissible] state objective.” (citing Reed
v. Reed, 404 P.S. T1, T6.

The Court went on to state the basic
principle involving review of this type
of economic and social legislation:

But every line drawn by a legislature leaves
some out that might well have been in-
cluded. That exercise of discretion, however,
is a legislative not a judicial function.

The Court included in a very instruc-
tive footnote a quote which the great Mr.
Justice Holmes made a half century ago:

When a legal distinction is determined, as
no one doubts that it may be, between night
and day, childhood and maturity, or any
other extremes, a point has to be fixed or a
line has to be drawn, or gradually picked out
by successive decisions, to mark where the
change takes place. Looked at by itself with-
out regard to the necessity behind it the line
or point seems arbitrary. It might as well or
nearly as well be a little more to one side or
the other. But when it is seen that a line or
point there must be, and that there is no
mathematical or logical way of fixing it
precisely, the decision of the legislature must
be accepted unless we can say that it is very
wide of any reasonable mark. Louisville Gas
Co. v. Coleman, 277 U.8. 32, 41 (dissenting.)

Mr. President, in light of this clear
constitutional authority, it does not seem
that any reasonable equal protection
claim can be raised against this bill,
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3. B. 354 DOES NOT EXCEED CONSTITUTIONAL
LIMITS ON FEDERAL AUTHORITY TO AUTHORIZE
OR COMPEL ACTION BY STATE GOVERNMENTS

STATE COWSTITUTIONAL PROVISIONS ALLEGED TO
CONFLICT WITH FREOVISIONS OF NO-FAULT
FRINCIFLE

Mr. President, an argument was made
to the Committee on the Judiciary that
the Federal Government cannot compel a
State to act in violation of its State con-
stitution, and that various provisions in
several State constitutions would conffict
with the State action needed to imple-
ment S. 354.

Testimony presented before the Com-
merce and the Judiciary Committees
shows that five States—Arizona, Arkan-
sas, Kentucky, Pennsylavnia, and Wy-
oming—have a specific provision in their
State constitutions prohibiting the limi-
tation of the amount to be recovered for
injury resulting in death or injuries to
persons or property. In four other
States—Ohio, New York, Oklahoma, and
Utah—there is similar constitutional
provision applicable only to injuries re-
sulting in death. Finally, in 20 States,
there are provisions which in various
ways seeks to assure that all courts shall
be open and every person shall have
remedy for his injuries.

There is no bhasis for the suggestion
that these State constitutional provisions
will block implementation of a national
no-fault law.

First, as Dean Erwin N. Griswold’s
opinion, submitted to the Judiciary Com-
mittee during hearings on S. 354, demon-
strates in detail, ‘there is in fact no or
virtually no conffict between these State
constitutions and no-fault. For example,
constitutional provisions which forbid
State legislatures from limiting the
amount of damages recoverable in tort
actions would not preclude the legisla-
ture from abolishing an underlying right
of action altogether. Dean Griswold’s
analysis demonstrated that only in one
State, Arizona, does the wording of the
provision present serious difficulty, and,
even in that State, legislative practice
appears to indicate that the provision
would not be interpreted to bar enact-
ment of a no-fault statute like S. 354.

But, even if one or possibly more State
constitutions do conflict with S. 354, such
provisions would, to that extent, be void
from the instant the Federal bill was
signed into law. This effect is guaranteed,
not only by the supremacy clause of the
Constitution, but by the express language
of section 201(a) of the bill, which spec-
ifies Congress intent in the most unmis-
takable terms to preempt provisions of
any State law which would “prevent the
establishment or administration in such
State of a no-fault plan for motor ve-
hicle insurance in accordance with this
act'.’l

One witness before the Committee on
the Judiciary, Dr. Mitchell Wendell, al-
leged that preemption under the suprem-
acy clause, and presumably under sec-
tion 201(a) of th act as well, was effective
regarding State courts but not legisla-
tures or administrative agencies. On this
theory, he presumed that such State in-
strumentalities would be free, or, con-
ceivably, bound to disregard S. 354, until

CONGRESSIONAL RECORD — SENATE

or unless directed to do otherwise by a
court order.

Mr. President, a majority of the mem-
bers of the Judiciary Committee have in-
dicated their agreement with Dean Gris-
wold’s rebuttal of this point. I quote from
his opinion:

This argument is specious. The Suprem-
acy Clause was intended to be eflective.
Under clause 3 of Article VI of the Constitu-
tion, all State legislative and executive offi-
cers, as well as State judicial officers, take
an oath to support the Constitution of the
United States, and this clearly includes an
obligation to support laws which are validly
made by Congress under the Constitution.
The Supremacy Clause would be singularly
deficient if it were read to recognize a situa-
tion in which State legislatures or executive
agencies were free to act contrary to valid
Federal legislation, only to be reversed when
the matter appears before the State court.
The obvious construction of the Clause is
that the State legislation is void from the
beginning even if the judgment to that ef-
fect is not made until the State or Federal
court rules on the matter. The Supreme
Court clearly accepted this principle in
Cooper v. Aaron, 368 U.8. 1 (1958).

Further, our colleagues on the Judici-
ary Committee who submitted minority
views agreed that—

[A]ny State constitutional provisions pro-
hibiting enactment of a no-fault plan pur-
suant to Title IT would be rendered void, re-
moving any legal impediments facing a State
desiring to enact such a plan. (8. Rept. No.
93-757, Minority Views, p. 42.)

CONGRESS MAY CONFER AUTHORITY ON STATE

INSTRUMENTALITIES NOT GRANTED BY STATE

LAW

Mr. President, it should be noted that
certain provisions of S. 354 authorize

" State insurance commissioners to per-

form certain functions which, under the
law of some States, those commissioners
may not now possess. It has been alleged
that Congress may not thus confer au-
thority beyond that granted by State
law on State agencies.

This contention has been decisively
rejected by our Federal courts, including
the Supreme Court.

Let me cite an example. In the case
of the City of Tacoma v. Taxpayer of
Tacoma, 357 U.S. 320 (1958), the Su-
preme Court reversed a decision by the
Supreme Court of Washington, in which
the latter court forbade a municipality
from acting under a Federal Power Com-
mission license to exercise eminent do-
main power in the construction of a
power project, when the municipality
had no such powers under State law. The
Washington Supreme Court ruled that
only through corrective State legislation
could the city’s “inability to act be rem-
edied.”

The United States Supreme Court re-
versed. Its decision was technically based
on principles of res judicata, since a
prior court of appeals decision had al-
ready ruled on the precise question, un-
favorably to Washington. But the Su-
preme Court’s opinion makes clear its
disapproval of the State court’s holding.
(357 U.S. at pp. 332-33.)

In conformance with the constitu-
tional principle established in this and
other cases, Congress has in the past
acted to confer authority on State offi-
cials, sometimes in terms going far be-
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yond the grants of power contemplated
by S. 354.

An example of this technique is the
Clean Air Act Amendments of 1970 (42
U.S.C. §§ 1857d et seq.). The Clean Air
Act functions in a manner precisely
analogous to the mechanisms established
by titles II and III of S. 354. Under its
complex provisions, States are directed
to establish plans designed to attain air
quality standards consistent with fed-
erally set criteria and recommended
control techniques. (42 U.S.C. § 1857d
(e) (2).) However, it is the State officials
who must then carry out the federally
promulgated standards, if necessary, on
the basis of authority conferred by the
Administrator of the Environmental
Protection Agency. In three specific in-
stances, the Clean Air Act expressly di-
rects the Administrator to make neces-
sary delegations of authority to appro-
priate State officials, (42 U.S.C. §§ 1857c~
6(c) (1), 185Tc-T(d) (1), 185Tc-9(a).)
Further, it should be noted that the En-
vironmental Protection Agency has fre-
quently exercised the authority granted
by the act to make such delegations to
State officials, for example, in plans
promulgated for Kentucky, Idaho, and
Colorado.

In view of these judicial and legislative
precedents, the Committee on the Judi-
ciary in their consideration of S. 354
unanimously rejected charges relating to
the fact that the bill preempts State
statutory or constitutional provisions,
and thus authorizing State agencies to
act in violation of conflicting State laws.

CONGRESS MAY REQUIRE STATE GOVERNMENT
OFFICIAL TO TAKE AFFIRMATIVE ACTION

Mr. President, affer consideration of
this legislation by the Judiciary Commit-
tee, the sole constitutional issue which
appears to remain a question in the
minds of some concerns the residual
question of certain mandatory responsi-
bilities imposed pursuant to title IIT. I
would like to address this point in some
detail.

First, once S. 354 becomes law, if one
or more States fail to prepare plans con-
sistent with title II within the generous
period of time prescribed by the bill, cer-
tain sections of the bill will impose man-
datory responsibilities on State insurance
commissioners pursuant to implementa-
tion of title III. It has been alleged be-
fore the Judiciary Committee and before
the Commerce Committee that such im-
plementation of mandatory “affirma-
tive” requirements on State officials is
beyvond congressional power.

While declining to conclude flatly that
these mandatory requirements are un-
constitutional, our colleagues in their
minority views included in the Judiciary
Committee report contend that this ap-
proach rests on a “tenuous constitutional
footing”"—Senate Report No. 93-757,
minority views, page 42.

A majority of the members of the Ju-
diciary Committee have indicated their
disagreement with this contention. With-
out going into the full argument detailed
in the majority report of the Judiciary
Committee, I would like to briefly note
that one section of that report, beginning
at page 14, discusses the requirements of
title IIT—which will, in any event, apply
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only in those very few States which for-
go the opportunity to adopt title II
plans—and notes that they are tailored
to the contours of traditional insurance
regulatory practice. They contemplate
that State insurance commissioners will
perform tasks substantially identical to
those which they already perform under
State law—in an environment reshaped
by the elimination of tort liability in auto
acecident cases and by the implementa-
tion of minimum first-party benefit
levels by the insurance industry.

Indeed, it appears reasonable to as-
sume that the Supreme Court would
sanction these requirements as an emi-
nently proper exercise of Congress
powers under the commerce clause and
the necessary and proper clause. The fact
is, the Federal courts themselves have
required far more extensive affirmative
action of State officials, including State
Governors and State legislatures for ex-
ample, in reapportionment cases. For an
{llustrative case, I refer Senators to Holt
v. Richardson, 238 F. Supp. 468 (D. Haw.
1965), remanded sub nom. Burns v.
Richardson, 384 U.S. 73 (1966).

Mr, President, the authority of Con-
gress to compel State action would seem
to be at least as extensive as that of the
Federal judiciary, a principle confirmed
by numerous Supreme Court precedents.
Some of the many cases involving this
principle are Sanitary District of Chi-
cago v. United Stales, 266 U.S. 405

(1925) ; Board of Trustees of the Univer-
sity of Illinois v. United States, 289 U.S.
48 (1933) ; Parden v. Terminal Railway of
the Alabama State Docks Dept., 377 U.S.

184 (1964); Petty v. Tennessee Missouri
Bridge Commission, 359 U.S. 275 (1959) ;
United States v. California, 297 US. 175
(1936) ; and Maryland v, Wirtz, 392 U.S.
183 (1968).

That authority is granted by these de-
cisions of the Federal courts has been
confirmed by congressional practice,
most recently and dramatically with the
Clean Air Act Amendments of 1970 as I
discussed earlier. That legislation con-
fers extensive and burdensome obliga-
tions on State officials and requires them
to carry out these responsibilities.

Some witnesses before the Judiciary
Committee pointed out that the Clean
Air Act contains provisions authorizing
the Environmental Protection Agency to
issue administrative orders or to seek
court injunctions, if State enforcement
of plans implementing clean air stand-
ards is inadequate. These witnesses note
that S. 354 contains no such express war-
rant for Federal remedial action, al-
though it was conceded, as Dean Gris-
wold noted, that inherent suthority
would lie in the Attorney General's Office
to seek injunctions to enforce the law of
the land, were it necessary to invoke that
authority to put S. 354 into practice.

This distinction between the terms of
the Clean Air Act and those of S. 354
does not alter the fact that the Clean
Air Act is a far more thoroughgoing im-
position of mandatory requirements on
the State than is 8, 354. As Dean Gris-
wold explained in a letter on this point
to the Senator from MNebraska (Mr.
Hruska) subsequent to his appearance
as a witness:
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As a matter of principle, the remedial
provisions of the Clean Air Act (principally
section 113, 42 U.S.C. § 1867c-8) do not qual-
ify the absolute character of the state's af-
firmative obligations under that statute.
They are intended to supplement state ad-
ministration of Implementation plans or to
compel states to act, but, quite clearly, they
are not substitutes for state administration.

From a practical standpoint, the specific
responsibilities imposed on states under the
Clean Air Act are so exitensive that they
could not be carried out by the Federal En-
vironmental Protection Agency through ei-
ther of the two enforcement mechanisms pro-
vided by the Act—court actions for imjunc-
tions or administrative orders issued by EPA.
As moted in my opinion, page 124, the Act
requires states to undertake such programs
a3 the establishment of vehlcle inspection
and maintenance programs, the retro-fitting
of certain pre-1968 wehicles with emission
control equipment, and similar measures
that only state government agencies could,
as a practical matter, accomplish. The only
manner in which such large-scale programs
could be established through the Clean Air
Act’s enforcement mechanisms would be for
EPA to seek federal court or administrative
orders against the delinquent state agencies
themselves, specifically mandating them to
act.,

This construction of the statute is con-
firmed by EPA's own practice. Bee, e.g., its
analysis incident to the promulgation of cer-
tain state implementation plans at 38 Ped.
Reg. 30632-33:

“Direct Federal enforcement and masslve,
duplicative Federal programs . , . were not
the means contemplated by the Act to solve
these problems. It is clearly necessary that
implementation of transportation control
plans be carried out at the State and local
level, The Chairman of the House Commit-
tee that reported out the amendments to the
Act described thelr purpose as follows:

“‘If we left it all to the Federal Govern-
ment, we would have about everybody on the
payroll of the United States. We know this
is not practical. Therefore, the Federal Gov-
ernment sets the standards, we tell the States
what they must do and what standards they
must meet. These standards must be put in-
to effect by the communities and the States,
and we expect them to have the means to do
the actual enforcing.’”

Although the proposed national no-fault
bill itself makes no provision for a federal
remedy in case of default by a state of its
Title IITI obligations, as noted in my
(pages 138-150), court actions in the nature
of mandamus or declaratory judgment would
lie to enforce state obligations. Hence, in
effect, the remedies for state default under
both statutes are similar if not identical.

Mr, President, 8. 354, although it does
not go nearly so far as the Clean Air Act
in imposing mandatory responsibilities
on State governments is based on the
same moderate approach to meshing a
vital national objective with a tradition
of predominant State administrative
authority. In order to preserve the States’
role, Congress establishes minimum
standards sufficient to achieve its aims,
but calls cn the States to assume only
those regulatory responsibilities which
are requisite for putting those aims into
practice.

Mr. President, a majority of the mem-
bers of the Judiciary Committee found
this approach to be an eminently sound
technique for assuring the benefits of no-
fault reparations to all American citizens.

Further, the majority on that commit-
tee believes that, based on our careful
and thorough study, the bill, as Dean
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Griswold so aptly stated in his testimony,
is constitutional “both overall and with
respect to each of its provisions.”
RESPONSE TO COST ANALYSBIS CONTAINED IN

MINORITY VIEWS OF THE JUDICIARY COM=-

MITTEE REPORT ON 8. 354

Mr. President, the minority views of
the Judiciary Committee report (8. Rept.
No. 93-757, 93d Cong., 2d Sess., pp. 50—
54) tend to confuse the cost issue by giv-
ing the impression that premium costs
will rise under a plan meeting the stand-
ards of 8. 354. While it is true—because
all injured victims are entitled to re-
cover—that there will be more payments
for economic loss under S. 354 than there
are for combined economic loss and gen-
eral damages under the tort system, the
Milliman and Robertson actuarial study
of this legislation indicates premium sav-
ings in every State for one plan meeting
the requirements of 8. 354—unlimited
medical and $15,000 wage loss coverage.

These savings will result because: First,
loss adjustment expenses will decrease
under a first-party system; second, the
overpayment of small claims will be
eliminated; and third, a higher portion
of drivers will earry insurance under the
compulsory requirements of this bill.

SPFECIFIC ANALYSIS OF MINORITY VIEWS
STATEMENT ON COST
A. THE NAII COST PROJECTION OF 8. 945—
92D CONGRESS

First, the minority views of the Judi-
ciary Committee report on 8. 354 make
reference to a cost study by an insurance
group strongly opposed to Federal no-
fault. This group, the National Associa-
tion of Independent Insurers, based their
estimates on an earlier bill considered in
the 92d Congress, 8. 945. That bill pro-
vided $50,000 in wage loss coverage while
8. 354 as reported by the Commerce Com-
mittee, requires a State to provide only
$15,000 in wage loss coverage. The effect
of this change, as well as other differ-
ences in the required benefit levels, is to
make the NATI cost projection no longer
valid. There is some question whether the
NAII cost estimates were even valid as to
8. 9456.

B. THE MINORITY VIEWS CREATE CONFUSION
PY IMPLYING INCREASED "“CLAIMS COSTS"—
PAYMENT OF BENEFITS TO VICTIMS—WILL
INCREASE PREMIUM COSTS TO INSURED
PERSONS

The minority views state that:

[I]t would appear that it could cost more
to pay loss alone, under 8. 354, than
it costa to pay the combined economic loss
and general damage total under the tort sys-
tem (p.52).

The meaning of this statement is that
there will be more benefits paid to injured
victims for economic loss alone, under
S. 354, than they receive for both eco-
nomic loss and general damages—pain
and suffering—under the tort system. It
is true that more benefits will be paid to
injured victims under no-fault than un-
der the tort system; that is one of the
basic reasons why it is a sound reform
proposal. But it is very, very inaccurate
to characterize the payments of these in-
creased benefits as meaning there will be
increased premium costs to consumers.

These inaccurate and misleading state-
ments concerning the costs under a no-
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fault system are repeated again in the
following statement:

By comparing the total tort system claim
costs to 5.[3]54's low benefit, low threshold
and $2,500 per claim deduction, it is apparent
that consumers in 44 States will experience
an increase in costs. (p. 52)

Does that really mean that drivers will
have to pay more for insurance under
that no-fault plan? No. “Claims costs”
is an insurance term which means the
cost to an insurance company of paying
injured victims entitled to recovery. In
other words, the statement above means
that the injured victims will receive more
dollars in combined benefits for economic
loss and general damages under a no-
fault plan meeting the requirements of
S. 354 than they do under the tort sys-
tem.

What the tables prepared by the mi-
nority staff—minority appendices D and
E, pages 81-83—really indicate is not the
percentage increase in cost to consumers
but rather the percentage increase in
benefits paid to injured victims under a
no-fault plan providing work loss bene-
fits meeting the standards of 8. 354. But
as stated previously, even though benefit
payments are substantially increased in
an 8. 354 no-fault plan, this does not
mean premiums for auto insurance
buyers will increase.

Indeed, the same Milliman and
Robertson study from which the above
figures were drawn indicates that a low
benefit, tight threshold no-fault plan
meeting the standards of S. 354 will pro-
duce savings in the average personal in-
jury premium and the average total auto
premium in every State. The exact per-

centage savings in every State for total

and personal injury premiums are shown

in column 4 of exhibits A-1 and A-2, re-
spectively, of the Milliman and Robert-
son study, which are reprinted at pages

68-69 of the Judiciary Committee Report

on S. 354. The savings in the average

personal injury premium for each State
are also shown in table B of the majority
report of the Judiciary Committee—

pages 23-24.

Mr. President, I ask unanimous con-
sent that these tables be printed in the
RECORD.

There being no objection, the tables
were ordered to be printed in the Recorp,
as follows:

TasLE B.—Costs under plan meeting the ben-
efit and threshold requirement of S. 354—
Change in average personal injury pre-
mium

Percentage

State:

Colorado
Connecticut
Delaware

Kentucky

Maryland

EXHIBIT A-1
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Massachusetts -
Michigan
Minnesota
Mississippi

New Hampshire
New Jersey.
New Mexico

North Carolina.__
North Dakota---

Vermont

Washington

West Virginia._ .
Wisconsin
Wyoming

* Bill provisions—Parameters and defini-
tions:

Low benefit limitation:

Wage loss, maximum amount, $15,000 fixed.

Services, maximum perlod, 1 year.

Survivors, maximum amount, $5,000.

Tight Threshold Provision:

Disability, qualifying period, 6 months.

General damages, deductible, $2,5600.

Source: Taken from Exhibit A-2 of the
Cost Estimate Study of No-Fault Automobile
Insurance (Varlations on 8. 354) (Prepared
for the Federal Department of Transporta-
tion; study conducted by Milliman and
Robertson, Inec., Pasadena, California
(1973).)

S. 354 COSTS UNDER BENEFIT AND THRESHOLD VARIATIONS—CHANGE IN AVERAGE TOTAL AUTO PREMIUM
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benef t
level
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High
benefit
level,
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High
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level,
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threshold

Low
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level,
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fevel,

no
threshold

P
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benefit
level,
loose
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provision

High
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level,
loose
threshold
provision
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level,
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threshold
provision

ight
th reshnid

Alab
Alaska.
Arizona.

Colorado.. .
Connecticut..
Delaware. .

D[stuct of Columbia.

Malne.... A
Maryland

M!ch\san-_........ L«
Minnesota.

Mississippi

Missouri_......

Montana_

New JGISGY
New Mexico.
New York. ...
North Carolina.
Nerth Dakota. .
Ohio..._....
Oklahoma.

Pennsylvania
Rhode Island. .
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(1) Entries are estimates of percentage changes in the

1
mium (personal injury plus auto damage) payable per insured ‘vehicle under the proposed no-

e
gull system relative to the existing (or previous) tort liability system.

ete.) are defined in exhibit C-1, State codes in exhibit E-1.
"neither be used nor released without reference to the caveats in
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EXHIBIT A-2
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S. 354 COSTS UNDER BENEFIT AND THRESHOLD VARIATIONS—CHANGE IN AVERAGE PERSONAL INJURY PREMIUM

Variation

High
benelit
level, no
threshold

Low
benefit

provision

High
benefit

threshold
provision

Hi High
benefit  benefit
level, Ievel

Low
benefit
level,

no
threshold
provision

Low
benefit
level,
loose
threshold
provision

Low
benefit
St it
threshold
provision

loose
threshold
provision

1hre§h9ld
provision

Alah

Pennsylvania.
Rhode lsland_ et

Virginia__
Washington__
.\!_est Virginia

i 13
-3 —li

(1) Entries are estimates of parcen
:n]:g‘premlum yable per insured v
& (or prev ua} tort liability system,

Mr. HART. This low benefit, tight
threshold plan meets the minimum
standards of S. 354.

Mr. President, the relevant cost fac-
tor of this bill to the American auto
insurance consumer is the effect on pre-
miums, The effect is to reduce the aver-
age premium in every State—urban,
rural, North, South, East, and West.

But the question is raised—how can
more victims be paid more benefits while
still achieving premium savings? The an-
swer is because, first, loss adjustment ex-
penses will decrease under a first-party
system, second, the overpayment of small
claims will be eliminated, and, third, a
higher portion of drivers will carry in-
surance under the compulsory require-
ments of this bill,

With regard fo the first point, the pre-
dicted savings in loss adjustment ex-
penses for each State are shown in the
figures contained in appendix II of the
Milliman and Robertson study, Novem-
ber 1973. The reason for this decrease in
loss adjustment expenses is because of
the fact that it will no longer be neces-
sary to determine fault. This will mean
substantial savings in administrative, in-
vestigative and legal expenses. Thus, un-
der a no-fault plan, a higher percentage
of the premium dollar will be returned
as benefits to injured victims.

On the second point, the Department
of Transportation study of the automo-
bile reparations system, the Senate Com-
merce Committee hearings and the Com-
merce Committee report on S. 354, all
demonstrate in extensive detail the prob-
lem of overcompensation for minor in-
juries under the tort liability system.

With regard to the third reason why

e changes in the average automobile insurance personal
vehicle under the proposed no-fault system relative to the

These numbers should heither be used nor

exhibit B.

cost savings will be achieved, the minor-
ity views contend that it is improper to
take into account the fact that the Milll-
man and Robertson study postulates that
the ratio of insured vehicles to total ve-
hicles will be higher than it is under the
tort liability system.

First, if there is any question about
the feasibility of compulsory insurance,
it should be noted that North Carolina, a
State with many persons of moderate
and low income and a substantial rural
population, has a compulsory insurance
law and has been able to obtain a ratio
of 97 percent insured vehicles. There is
every reason to believe that under a no-
fault system requiring compulsory in-
surance, the percentage of uninsured ve-
hicles will decrease substantially.

Of greater significance is the fact that
a system of no-fault premium ratings
will eliminate many of the inequities of
the tort system which require some per-
sons to pay wvery high premiums in an
assigned risk category and eventually
lead many persons to carry no liability
insurance whatsoever.

What are the inequities in the present
tort system that are a factor in preclud-
ing, for example, 19 percent of the ve-
hieles in Illinois, 29 percent of the ve-
hicles in Texas, and 20 percent of the
vehicles in South Dakota, from carrying
liability insurance? Many insurance
companies simply refuse to insure cer-
tain persons or require them to insure
under a “high risk” policy issued by a
separate subsidiary, not because those
individuals do not have safe driving rec-
ords, but because of characteristics
which insurers assume, based on social
indicators, will not make these persons

EZ Variation codes (HT, HL, etc.) are defined in exhibit C-1, Stllo codes in exhibit E-1.
3% d withou! to the

ideal defendants in the event they should
be involved in an accident and a law-
suit does arise. These discriminatory
soclal indicators involve such things as
whether a person is divorced, has long
hair, or has decorated his car with flow-
ers. Persons in these categories may have
a completely safe driving record and may
have never been involved in an accident
and, yet, may be denied insurance by a
company or assessed much higher rates
than other persons with similar driving
records. The effect of the tort liability
system which causes this unfairness in
rating and which contributes to a high
percentage of persons failing to carry
liability insurance means that there is
a drag on all persons who do carry in-
surance under the tort system.

In effect, the 70 or 80 percent in a State
who do carry auto insurance constitute
a smaller premium base from which to
pay benefits to those suffering injuries.
Moreover, the fact that significant per-
centages of persons carry no liability in-
surance means that a substantial unin-
sured motorists program must be estab-
lished in order to protfect insured driv-
ers because of the significant lkelihood
that they will be involved in an accident
with an uninsured motorist.

Under a no-fault system, since bene-
fits will be paid direetly by a person’s
own insurance company, the character-
istics of a person as a potential defend-
ant will be significantly diminished in
determining insurance premium rates.
The combined effect of the elimination
of these unfair and discriminatory prac-
tices, together with the required compul-
sory insurance—under which a person
not carrying no-fault insurance will be
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subject to tort liability even for nonseri-
ous injuries—will be that a substantially
higher percentage of licensed drivers will
carry insurance, thus increasing the pre-
mium base. The result of this increased
premium base will be to reduce average
premium costs.

C. THE MINORITY VIEWS ARE IN ERROR IN CHAL-
LENGING THE INCLUSION OF MEDICAL PAY-
MENTS COVERAGE IN THE COST OF THE PRES-
ENT SYSTEM
The Milliman and Robertson study in-

cluded an assumption that a certain por-

tion of insured persons carry “medical
payments coverage”—and weighted the
assumption in accordance with data in
each State. They included the cost of this
minimal medical coverage as a part of
the total cost of the present personal in-
jury insurance premium. The minority
views have challenged the validity of in-
cluding this portion of the premium.
The minority views claim that this in-
clusion establishes an improper base from
which to calculate the savings that would
accrue under a no-fault system. However,
the inclusion of this medical coverage ap-
pears to be justified because it is a cost
of personal injury insurance protection
under the present system. In other words,
the normal insurance bill breaks down
the premium cost for personal injury li-

EXAMPLE 1.—35-YR-OLD MARRIED MALE, NO YOUTHFUL OPERATORS, NO ACCIDENTS OR
VIOLATIONS: VEHICLE: 197X CHEVELLE MALIBU 15 USED FOR PLEASURE ONLY
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ability, property liability, collision, and

medical payments coverage.

It is clearly appropriate, in order to
fairly compare the cost of the average
no-fault premium which affects personal
injury to that of the present bodily in-
jury insurance system, to include this
medical coverage which is clearly a part
of the bodily injury insurance premium
under the present system.

D. EXPERIENCE IN STATES WHICH HAVE ADOPTED
NO-FAULT INDICATES CONSUMERS WILL RE-
CEIVE PREMIUM SAVINGS
The minority views of the judiciary

the actual experience in States which
have adopted no-fault has failed to prove
the validity of the Milliman and Robert-
son study. Yet, they give no specific ex-
amples which challenge the validity of
that study, and the record in the States
that have adopted no-fault reform indi-
cates that premium savings have been
achieved.

The Milliman and Robertson study ap-
pears to be very conservative in its pre-
diction of premium savings. Average
premium reductions for bodily injury
coverages in States with no-fault laws
in effect have exceeded the projections
made on the Milliman and Robertson
model. For example, the Milliman and
Robertson model projected a 24 percent
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average bodily injury premium reduction

in Massachusetts when, in fact, the aver-

age reduction has been closer to 40 per-
cent.

In fact, the most powerful evidence of
the effect of no-fault laws on premiums
is the actual experience occurring in
States which have enacted significant
no-fault reform. The results have been
an overall savings in average premiums
as well as premium savings in the rural
territories within these States.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp tables relating to private pas-
senger automobile rates of the Aetna
Casualty & Surety Co., family automobile
policy.

There being no objection, the tables
were ordered to be printed in the Recorbp,
as follows:

New JERSEY: PRIVATE PASSENGER AUTOMOBILE
RATES: AETNA CaAsvaLTY & Surery Co.
FaMILY AvUuTOMOBILE POLICY
Coverages: 15/30 Bodily Injury Liability,

10,000 Property Damage Liability, Personal

Injury Protection, 1,000 Medical Payments,

15/30 Bodily Injury Uninsured motorists, Full

Coverage Comprehensive (Symbol 4, Age 1),

$100 Deductible Collision (Symbol 4, Age 1).
Nore: While New Jersey provides unlimited

medical coverage, it provides a low wage cov-

erage of $5,200.

EXAMPLE 3 —21-YR-OLD SINGLE MALE OWNER AND PRINCIPAL OPERATOR, NO ACCIDENTS
OR VIOLATIONS. VEHICLE: 197X CHEVELLE MALIBU IS DRIVEN TO WORK 2 MI 1 WAY

Newark-02

Bergen Counly-10

Coverage April 1971

Janua
13% April 1971 1973

January
Coverages

Newark-02 Bergen County-10

April
1971

i g

Bndl!y in]dmy and PIP.._.._._.
amage. _ .

Hego mrat!y paymnts

Uninsured motorists

$123
56

$49  Bodily injury and PIP.._..____.
34 Pme nj“ e

240
sI25

2 Unmsured motorists

Suligtt! . N B

85 Subtotal_._.___.____.

Comprehensive
Collision

30 Comprehensive. ...
82 Collision. ..

Srhdnkal

197

EXAMPLE 2.—45-YR-OLD MARRIED MALE PRINCIPAL OPERATOR WITH AN 18-YR-OLD SINGLE
MALE OCCASIONAL OPERATOR, NO ACCIDENTS OR VIOLATIONS. VEHICLE: 197X CHEVELLE
MALIBU IS DRIVEN TO WORK 8 MI 1 WAY

Newark-02
Agrﬂ Jan uarg ril
1971 197 197

Bodily injury and PIP. $332 $259 $173
Property damage.__. o 151 135 103
Medical payments__ e 27 .
Uninsured motorists - 5 2 -

o R e e R 396 226

Comprehensive 213 81
Colfision. ... 437 43 221
Subtotal 650 302

1,046 421 528

Bergen County-10
J
573

Coverages

$132
92

112 Sobbelbel o i

Total..._. 1,138

EXAMPLE 4.—70-YR-OLD MARRIED MALE, NO YOUTHFUL OPERATORS, NO ACCIDENTS OR
VIOLATIONS. VEHICLE: 197X CHEVELLE MALIBU IS USED FOR PLEASURE

Newark-02

April Janua April
Coverages 1971 197 1971

Bergen County-10

January
1873

Bodily injury and PIP.
Property d

$117 $91 361

53 48 36
ts W s | EEAROLE i

Uninsured motorists_ . ....... e § 2 5

o AL e e 185 141 108

Comprehensive_ : ) 7 27
Collision Shdanies 2L 154 a7

Subtotal 252 229 114
Total 437 a7 222

MICHIGAN PRIVATE PASSENGER AUTOMOBILE RATES, AETNA CASUALTY AND SURETY CO., FAMILY AUTOMOBILE PoLICY
Coverages: 20/40 Bodily Injury Liability, 10,000 Property Damage Liability, 1,000 Medical Payments, Basic Personal Protfection Insur-
ance, Basle Property Protection Insurance, 10/20 Bodily Injury uninsured motorists, Full Coverage Comprehensive, $100 Deductible Col-

lision, Broadened Collision,
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ANNUAL PREMIUMS

EXAMPLE 1.—35-YEAR-OLD MARRIED MALE WITH 3 DEPENDENTS AND AN ANNUAL INCOME
LESS THAN $14,000. NO YOUTHFUL OPERATORS, NO ACCIDENTS OR VIOLATIONS. VEHICLE:

A 197X CHEVELLE MALIBU (SYMBOL 4, AGE 1) IS USED FOR

CONGRESSIONAL RECORD — SENATE
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EXAMPLE 3.—21-YEAR-OLD SINGLE MALE OWNER AND PRINCIPAL OPERATOR WITH AN

ANNUAL INCOME LESS THAN $14,000. NO ACCIDENTS OR VIOLATIONS: VEHICLE: A 197X
CHEVELLE MALIBU (SYMBOL 4, AGE 1) IS DRIVEN TO WORK 2 MILES 1 WAY

PLEASURE USE ONLY

Terr 11—Detroit

metropolitan

Terr 34—Detroit
suburban

April
1972

$114
54

Coverages

Bodily injury

Property damage._ .

Medical payments_

Personal protection insurance.. ..
Property protection insurance....
Uninsured motorist

October &

- Coverages
October

Terr 34—Detroit
suburban

Terr 11—Detroit
metropolitan

April Oclober
1972 1973

April
1972

1973

353
4

1973

1672

Bodily injury

Property damage._ .

Medical payments.

Personal protection insurance. .
Property pr

$218
3

Uninsured motorist.....
Subtotal

Subtotal.

G
$100 deductible collison

Comprehensive__._____
$100 deductible collision. .

e T R A VUL A TS N ST

Subtotal.. %

collision......

Subtotal...........

e A VR TSl

Tolal......

EXAMPLE 2.—A45-YEAR-OLD MARRIED MALE PRINCIPAL OPE

COME MORE THAN $14,000. HE HAS A WIFE AND 1 SON, AN 18-YEAR-OLD SINGLE MALE
OCCASIONAL OPERATOR, NO ACCIDENTS OR VIOLATIONS, VEHICLE: A 197X CHEVELLE

MALIBU (SYMBOL 4, AGE 1) IS DRIVEN TO WORK 8 MILES

RATOR WITH AN ANNUAL IN-

1 WAY PLEASURE USE ONLY

EXAMPLE 4.—T70-YEAR-OLD RETIRED MARRIED MALE WITH 1 DEPENDENT AND AN
ANNUAL INCOME LESS THAN $14,000. NO YOUTHFUL OPERATORS, NO ACCIDENTS OR
VIOLATIONS. VEHICLE: A 197X CHEVELLE MALIBU (SYMBOL 4, AGE 1) IS USED FOR

Terr 11—Detroit

metropolitan

Terr 34—Detroit
suburban

April Oct

Coverages 1972

Bodily:injurys. - cocoioeli s $308
Properly damage._. =

Medical payments__

Personal protection insuranc

Property protection insuranc

Uninsured motorists_____._._._.

ober
1973

April
1972

October

1973 Coverages

Terr 34—Detroit

suburban
April
1972

Terr 11—Detroit
metropolitan

April October
1972

October
1973

$143
11 Property damage. .
Medical pay

Bodily injury.._.oo.oiiiiiiasi

Personal protet;tion insurance. .
Property protection insurance. .
Uninsured motorist

O N - Sy M

Comprehensive. .. ...
$100 deductible collision.
Broadened collision

LT e s

Comprehensive. .

$100 deductible colfision_________"""7_"

Broadened collision

Subtotal.
Fobal Soc s

Subtotal.....

7, A e

EXAMPLE 5.—SUMMARY RATES FOR TERRITORY 23—
KALAMAZOO

Oct. 1,

Sept. 30,
1973 1973

$453
171
154

20-year-old male
30-year-old married couple. .
70-year-old retired couple

EXAMPLE 6.—SUMMARY RATES FOR TERRITORY 26—
TRAVERSE CITY

3481
181

$419
158
143

20-year-old male. . ... ...
30-year-old-married couple. . -
70-year-old retired couple

CONCLUSION

Mr. HART. Mr. President, it is clear
that careful study of the Milliman and
Robertson cost estimate projections in-
dicates savings in the average automobile
premium in every State.

It is also clear that premium savings
have been achieved in States which have
enacted substantial no-fault reform leg-
islation.

Mr. President, I suggest the absence
of a quorum.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that, pursuant to
the request of the Senate, the bill (8.
1486) to regulate commerce by author-
izing and establishing programs and ac-
tivities to promote the export of Ameri-
can goods, products, and services and by
increasing the recognition of interna-
tional economic policy considerations in
Federal decisionmaking, and for other
p'l:lmoses, was being returned to the Sen-
ate.

ORDER FOR ADJOURNMENT FROM
MONDAY UNTIL 10 O'CLOCK A.M.
ON TUESDAY NEXT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business on Monday
next, it stand in adjournment until 10
o’clock on Tuesday morning.

The PRESIDING OFFICER. Without

objection, it is so ordered.

OBSERVANCE OF PERIOD FOR FAST-
ING, REPENTANCE, AND PRAYER
ON TUESDAY, APRIL 30, 1974
Mr. MANSFIELD. Mr. President, the

hours between 10 and 12 o’clock on Tues-

day next will be set aside—and this has
been approved by the joint leadership—
for the observance of the resolution sub-
mitted by the distinguished Senator from
Oregon (Mr. HATFIELD), joined by many
other Senators, and which passed the
Senate unanimously. That time will be
set aside as a period for fasting, repent-
ance, and prayer in line with the resolu-
tion I have mentioned.

I suggest the absence of a quorum.

The PRESIDING OFFICER, The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. Presi-
dent, when the Senate adjourns today,
it will go over until Monday next at the
hour of 12 noon.

After the two leaders or their des-
ignees have been recognized under the
standing order, the distinguished Sen-
ator from Wisconsin (Mr. PROXMIRE)
will be recognized for not to exceed 15
minutes, after which there will be a
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period for the transaction of routine
morning business of not to exceed 15
minutes, with statements therein lim-
ited to 5 minutes each, at the conclusion
of which the Senate will resume the
consideration of the unfinished busi-
ness, S. 354. The pending question at
that time will be on agreeing to the
amendment by the Senator from Wash-
ington (Mr. MAGNUSON).

Somewhere between the hour of 3 p.m.
and 3:30 p.m. on Monday—incidentally,
prior thereto, there may be a vote on the
Magnuson amendment or on amend-
ments thereto—at some point between
the hour of 3 p.m. and 3:30 p.m. on Mon-
day, the unfinished business will be tem-
porarily laid aside and the Senate will
proceed to the consideration of S. 2986,
a bill to authorize appropriations for
carrying out the provisions of the Eco-
nomic Policy Act of 1972, as amended.

Debate will ensue thereon on Monday
for the remainder of the day, and
amendments may be offered to the meas-
ure. Yea-and-nay votes could occur on
such amendment or amendments. In any
event, at the close of business on Monday,
the bill (S. 2986) will be temporarily laid
aside until the disposition of the unfin-
ished business, the National No-Fault
Motor Vehicle Insurance Act, S. 354, at
the hour of 3 o’clock p.m. on the following
Wednesday.

On Tuesday, the Senate will resume the
consideration of th unfinished business,
S. 354, the National No-Fault Motor
Vehicle Insurance Act, with yea-and-nay
votes occurring on amendments thereto,
and possibly on the disposition of the
bill.

On Wednesday, if the bill (S. 354) has
not been disposed of prior to that time—
which conceivably could happen before
that time, because in that agreement we
allowed for a motion to recommit or a
motion to table at any time, so that bill
could possibly be disposed of prior to the
hour of 3 o’clock on Wednesday, though
it is unlikely—but in any event, on
Wednesday, if, prior thereto, the bill (S.
354) has not been disposed of, debate
will resume thereon, with yea-and-nay
votes possible occurring on amendments
thereto, and if the bill has not been
tabled or recommitted prior to the hour
of 3 o’clock p.m. on Wednesday, the vote
will oceur on passage of the no-fault
motor vehicle insurance bill at that hour.

On the disposition of that bill on
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Wednesday, the Senate will resume con-
sideration of S. 2986, the bill to authorize
appropriations for carrying out the pro-
visions of the International Economic
Policy Act of 1972, as amended, and votes
could occur on amendments thereto or
on passage of that bill on that day. If
action is not completed thereon on
Wednesday, action will continue on that
bill on Thursday.

Mr. President, that about wraps it up
insofar as the program for the next 2
days is concerned. I ask unanimous con-
sent that if everything I have stated in
the program has not already been agreed
to, it might be considered put to the Sen-
ate. I understand, for example, that I had
not gotten morming business for Monday
as yet.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., ROBERT C. BYRD. As already
stated by the distinguished majority
leader, on Tuesday, between the hours of
10 a.m. and 12 o’clock noon, the time will
be set aside in the Senate for comments
in accordance with the Day for National
Prayer and Fasting which was made pos-
sible by the resolution, which was offered
by the distinguished Senator from Ore-
gon (Mr. HaTrIeELD) ; so Senators will be
reminded accordingly.

ADJOURNMENT UNTIL MONDAY

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until the hour of
12 o’clock noon on Monday next.

The motion was agreed to; and (at
3:54 p.m.) the Senate adjourned until
Monday, April 29, 1974, at 12 noon.

CONFIRMATIONS

Executive nominations confirmed by

the Senate April 25, 1974:
DEPARTMENT OF JUSTICE

Nathan G. Graham, of Oklahoma, to be
US. attorney for the northern district of
Oklahoma for the term of 4 years.

Clinton T. Peoples, of Texas, to be U.S.
marshal for the northern district of Texas
for the term of 4 years.

U.S. PoSTAL SERVICE

Robert Earl Holding, of Wyoming, to be a
Governor of the U.S. Postal Service for the
term expiring December 8, 1982.
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DEPARTMENT OF STATE

Alfred L. Atherton, Jr., of Florida, a Foreign
Service officer of class 1, to be an Assistant
Secretary of State.

Webster B. Todd, Jr., of New Jersey, to be
Inspector General, Foreign Assistance.

Leonard Kimball Firestone, of California,
to be Ambassador Extracrdinary and Pleni-
potentiary of the United States of America to
Belgium.

Robert Strausz-Hupé, of Pennsylvania, to
be Ambassador Extraordinary and Plenipo-
tentiary of the United States of America to
Sweden.

AGENCY FOR INTERNATIONAL DEVELOPMENT

John E. Murphy, of Maryland, to be Deputy
Administrator, Agency for International De-
velopment.

EXECUTIVE OFFICE OF THE PRESIDENT

Henry E. Catto, Jr., of Texas, Chief of
Protocol for the White House, for the rank
of Ambassador.

INTERNATIONAL EXPOSITION ON THE
ENVIRONMENT

James G. Critzer, of Washington, to be
Commissioner for a Federal exhibit at the
International Exposition on the Environ-
ment being held at Spokane, Wash., in 1974.

INTER-AMERICAN FOUNDATION

The following-named persons to be mem-
bers of the Board of Directors of the Inter-
American Foundation for the terms indi-
cated:

For the remainder of the term expiring
September 20, 1976:

Jack B. Kubisch, of Michigan.

For a term expiring September 20, 1978:

John Michael Hennessy, of Massachusetts.

For a term expiring October 6, 1978:

Charles A. Meyer, of Illinois.

BoARD FOR INTERNATIONAL BROADCASTING

The following-named persons to be mem-
bers of the Board for International Broad-
casting for terms of 3 years:

David M. Abshire, of Virginia.

John P. Roche, of Massachusetts.

The following-named persons to be mem-
bers of the Board for International Broad-
casting for terms of 2 years:

Thomas H. Quinn, of Rhode Island.

Abbott M. Washburn, of the District of
Columbia,

(The above nominations were approved
subject to the nominees’ commitment to re-
spond to requests to appear and testify be-
fore any duly constituted committee of the
Senate.)

In THE COAST GUARD

Coast Guard nominations beginning Car-
min (n) Yannone, to be commander, and
ending Richard L. Powell, to be commander,
which nominations were received by the
Benate and appeared in the CONGRESSIONAL
Recorp on April 11, 1874,

HOUSE OF REPRESENTATIVES—Thursday, April 25, 1974

The House met at 12 o’clock noon.

Rev. Willis E, Lucas, First Baptist
Church, Kokomo, Ind., offered the fol-
lowing prayer:

Eternal God, our Father, we recognize
Thy greatness as the Creator and Sov-
ereign of the universe. By Thy hand all
things came into being and by Thy hand
all the universe, its history, and its people
are directed to destiny.

We give thanks that You so loved this
world You made and those who live on
it that You sent your Son to demonstrate
that love at Calvary.

We are aware this day that You love
us and desire with infinite passion to
bless us personally and nationally. Rec-
ognizing that Your blessing is quite often
beyond our mortal grasp to comprehend,
we pray for faith to reach beyond our-
selves and trust Your loving goodness.
Thus accepting Your promise we ask for
wisdom that Your servants and our lead-
ers might seek, know, and use divine
knowledge.

We have confidence that You hear our
requests and we leave Thy throne in per-
sonal assurance. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate agrees to the amend-
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