April 11, 1974

The longstanding refusal by IRS to permit
our direct review of administration of the
Internal Revenue laws has been the subject
of an ongoing dialogue and exchange of cor-
respondence between our Office and IRS. The
respective legal positions of IRS and our Of-
fice are essentially as follows:

Under the provisions of 26 U.S.C. 6103 tax
returns are open to inspection only on order
of the President and under rules and regula-
tlons prescribed by the. Secretary of the
Treasury or his delegate and approved by the
President. Existing regulations applicable to
our Office, 26 CFR 301.6103(a)-1(b) (f), pro-
vide that the inspection of a return “in
connection with some matter officially be-
fore” the head of an establishment of the
Federal Government may be permitted in
the discretion of the Secretary or Commis-
sioner upon written application of the head
of the establishment.

It is the position of IRS that no matter
inyolving the administration of the Internal
Revenue laws, as distinguished from gen-
eral housekeeping details and individual tax
information related to an audit or inves-
tigation of activities of another department,
can be "officially before” the General Ac-
counting Office because:

1. The administration and enforcement of
tax laws have been placed by law in the IRS
and, citing 26 U.S.C. 6406, the findings of
fact and the decisions of the Secretary or his
delegate on the merits of any claim presented
under the Internal Revenue laws or interest
on credits or refunds shall not be subject
to review by any other administrative or ac-
counting officer, employee or agent of the
Government;

2, The Congress, citing 26 U.S.C. B001 et
seq., has given to the Joint Committee on
Internal Revenue Taxation rather than the
General Accounting Office the supervisory
review of the administration of the revenue
laws; and,

3. The General Accounting Office does not
have authority to analyze management dis-
cretion in the collection of revenue,

With regard to the arguments made by
IRS, it is conceded that we have no settle-
ment authority over income tax claims and
findings of fact relating to such claims,
While section 7 of the act of July 31, 1894,
28 Stat. 206, 31 U.8.C. T1 requires GAO to
receive and examine all accounts relating to
the internal revenue, this provision does not
apply to tax claims because under 26 U.S.C.
6406 the findings of fact and decisions on
claims under the Internal Revenue Code are
specifically exempted from review by an ad-
ministrative or accounting officer of the
United States.

However, in conducting an audit of IRS
we would be concerned with audit not settle-
ment authority. Our authority to audit, as
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distinguished from our authority to settle
claims and accounts is clearly set forth in
the law and it is this audit authority upon
which we rely. Section 312 of the Budget and
Accounting Act, 1921, 31 U.8.C. 63 provides
that the Comptroller General shall investi-
gate all matters relating to the receipt, dis-
bursement, and application of public funds,
and section 117a of the Budget and Account-
ing Procedures Act of 1950, 81 U.S.C. 67 re-
affirms this authority to review recelpts and
expenditures with the added authority for
the Comptroller General to determine the
principles and procedures to be used in con-
ducting such audits.

In addition section 111(d) of the Budget
and Accounting Procedures Act of 1850, 31
U.8.C. 65(d) specifically provides that—

“The auditing for the Government, con-
ducted by the Comptroller General of the
United States as an agent of the Congress
be directed at determining the extent to
which accounting and related financial re-
porting fulfill the purposes specified, finan-
cial transactions have been consummated
in accordance with laws, regulations or other
legal requirements, and adequate internal
financial control over operations is exercised,
and afford an effective basis for the settle-
ment of accounts of accountable officers.”
(Itallc supplied.)

It is important to note that the audits
under 31 U.S5.C. 53 and 67 are for the purpose
of reporting to Congress rather than for set-
tlement or disallowance. In this regard, we
audit and report to Congress on many Gov-
ernment activities which are financed by ap-
propriated monies notwithstanding the fact
that final settlement authority is lodged with
the agency audited. Examples include our
sudit and report on certain activities of the
Veterans Administration, the Department of
Health, Education, and Welfare, the Atomic
Energy Commission, the Railroad Retirement
Board and the Government corporations.

The purpose of any GAO audit of IRS
would be to ascertain and report to the Con-
gress on the use by IRS of appropriated funds
in its tax collection efforts. This would in
no way involve review of tax claims and deci-
sions with a view to set aslde or change deci-
sions which under the law are final when
made by IRS. Similarly, such an audit of
IRS would not entail any supervision of the
procedures followed in making tax determina-
tions. This is not to say that our audit re-
ports would not advise the Congress, if neces-
sary of weaknesses in procedures followed
but we would not actually supervise these
procedures. Therefore, the 26 U.S.C. 6406
authority of IRS over tax determinations does
not in any way preclude audits of IRS under
381 U.8.0. 53, 67.

The argument is made by IRS that the
Congress has given the Joint Committee on
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Infernal Revenue Taxation rather than GAO
the supervisory review of the administration
of the revenue laws, The Joint Committee
was established by the Revenue Act of 1926,
26 U.8.0C. 8001-8023, and its statutory func-
tions include the investigation of the admin-
istration of taxes by IRS and the investiga-
tion of measures and methods looking for-
ward toward simplification of the tax law.
We perceive no basis for the argument that
the establishment of the Joint Committee
preempted the field in the review of IRS.
Certainly the law does not specifically indi-
cate such preemption and parenthetically it
has never heen argued that the legislative
oversight of the departments by the stand-
ing Committees of the Congress precludes
GAO review of the activities of such depart-
ments.

Thirdly, it is argued that GAO does not
have authority to analyze the exercise of
management discretion in the collection of
revenue. Much is made over the fact that
when enacted section 206 of the Legislative
Reorganization Act, 31 U.S.C. 60, provided
for a GAO “expenditure analysis” rather
than an “administration management analy-
sis” that was provided for in the Senate-
passed version of the bill. It is clear that the
language enacted is designed to broaden
GAO review and it does not in any manner
preclude GAO audit of IRS.

The language of 31 U.8.C. 67 provides that
“Except as otherwise specifically provided by
law" the financial transactions of the agen-
cies shall be audited by GAO in accordance
with such principles and procedures and un-
der such rules and regulations as may be
prescribed by the Comptroller General. The
only specific exception provided by law which
applies to IRS is 26 U.8.C. 6406, which makes
the findings of fact and decision on claims
under revenue laws exempt from GAO review.
It is therefore our position that except
for the restrictions of 26 U.8.0. 6408, GAO
has authority to conduct audits of IRS. As
already pointed out a GAO audit would not
concern itself with the matters covered by 26
U.S.C. 6406. Accordingly, it is our view that
we have authority to do management-type
audits of IRS.

In summary, it is our view that 26 U.S.C.
6103 does not require IRS to deny us access
to tax returns and that the reasons accepted
by IRS for allowing certain agencies access
under the regulations found at 26 CFR 301.
6103(a)-100-109 have particular validity as
a basls for allowing GAO access. In fact, IRS
even permits us to have access to the tax
returns we need to see in connection with any
other audits we perform.

Sincerely yours,
ELMER B. STAATS,
Comptroller General
of the United States.

HOUSE OF REPRESENTATIVES—Thursday, April 11, 1974

The House met at 12 o'clock noon.

The Reverend Father Joseph F. Thorn-
ing, D.D., Ph. D., honorary professor of
soclology, economics, and international
relations, Pontifical University of Chile,
offered the following prayer:

Heavenly Father, Author of light and
of love, let the light of Thy countenance
shine brightly upon the Speaker of this
House and upon all the distinguished
members of legislative bodies through-
out the Western Hemisphere, including
Canada.

Grant a special blessing, we beseech
Thee, upon the President of the United
States of America and upon the chief ex-
ecutives of the American Republics that
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their programs of partnership may be
fruitful.

Almighty God, we pray that, as a re-
sult of brotherly love and cooperation,
this inter-American partnership pro-
gram may bring better education, im-
proved housing, more robust health, and
nutritious food to the peoples of the
Western Hemisphere, including the di-
vine blessings of free elections fto the
noble people of all races and religions in
Cuba.

Vouchsafe, moreover, dear Saviour,
that a fair distribution of rewards for
labor and prayer may be granted, not
only to the owners and managers of
farms, factories, banks, and merchandis-
ing centers, but also to the conscien-

tious, hardworking producers of copper,
fruits, grains, sugar, coffee, long and
short staple cotton, cattle, poultry, fibers,
and other forest products, petroleum in
all its myriad forms, hydroelectric en-
ergy, thermonuclear force, particularly
for peaceable, constructive purposes, and
such therapeutic creations that may be
helpful to human beings of all ages. And,
do not overlook, beloved Christ of the
Andes, the fishermen who go down to the
sea in ships like Paul and Silas as of
old, their wives and their children who
want to see them again,

It is with humility and thankfulness
and a deep sense of responsibility that
we seek these divine graces and favors
on the 30th official celebration of Pan "
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American Day with our leaders in this
body today. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection,

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R.12109. An act to amend the District
of Columbia Self-Government and Govern-
mental Reorganization Act to clarify the
provision relating to the referendum on the
issue of the advisory neighborhood councils.

The message also announced that the
Senate had passed bills and a concurrent
resolution of the following titles, in
which the concurrence of the House is
requested:

S.3062. An act entitled the “Disaster Re-
lef Act Amendments of 1974";

8. 3304. An act to authorize the Secretary
of State or such officer as he may designate
to conclude an agreement with the People’s
Republic of China for indemnification for
any loss or damage to objects in the “Ex-
hibition of the Archeclogical Finds of the
People’s Republic of China" while in the
possession of the Government of the United
States; and

8. Con. Res. 81, Concurrent resolution re-
lating to unaccounted for personnel cap-
tured, killed, or missing during the Indo-
china confiict.

THE REVEREND FATHER JOSEPH F.
THORNING

(Mr. BYRON asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his
remarks.)

Mr. BYRON. Mr. Speaker, it gives me
great pleasure to welcome back the
Reverend Father Joseph Thorning on
the occasion of his annual visit with us
to mark the observance of Pan American
Day. Since Father Thorning is a distin-
guished citizen of the world and a res-
ident of the distriet I represent, I am
especially proud to be associated with
him and his well-known work through-
out the Western Hemisphere. I will not
recite Father Thorning’s work or his
many activities on behalf of our Latin
American neighbors. There are few peo-
ple today who can be described as men of
the world and men of letters in the same
breath. Father Thorning is one of these
men, a genre more associated with times
past than the 20th century. And yet “El
Padre” is a man of the modern world
who is cognizant of the events of the day
throughout the hemisphere and is emi-
nently gualified to analyze them in depth
for us laymen, These are rare and unique
gifts.

Mr. Speaker, this day marks a long
association over many years with the
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Republics of America and Father Thorn-
ing. I always look forward to this day
and the opportunity of visiting with
Father Thorning, one of our Republic's
most distinguished citizens.

PURCHASE OF VICE-PRESIDENTIAL
PAPERS OF RICHARD M. NIXON

(Mr. PASSMAN asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Myr. PASSMAN. Mr. Speaker, following
up on my statemen® of yesterday, this is
an addition. This is the telegram which I
sent on April 11, 1974, to the Honorable
Richard M. Nixon, President, the White
House, Washington, D.C.:

Avrnin 11, 1974,
Hon. RicHARD M. N1xow,
The President,
The White House,
Washingion, D.C.:

Reference information furnished in my
telegram of April 9, 1974, relative to a prom-
inent citizen of the Fifth Congressional Dis-
trict of Louisiana desiring to purchase your
Vice Preszidential papers for One Million Dol-
lars, the matter is now much firmer. Hon-
orable Gordon E. Dore of Crowley, Louislana,
Member of the Louisiana State University
Board of Directors is one of the prime movers
in the effort to obtain your Vice Presidential
papers. They are desirous of meeting with
your representative at an early date to dis-
cuss the matter. The papers will be used for
publication, a book, and finally will be
turned over to the Louisiana State University
with a Richard M. Nixon Library addition.
May I hear from you, sir, so that your com-
ments may be conveyed to these Loulsiana
businessmen.

Respectfully,
Orro E. PASSMAN,
Member of Congress, Fifth District,
Louisiana,

The firm offer, Mr. Speaker, is $1 mil-
lion for the Vice-Presidential papers.

IN DEFENSE OF WAYNE HAYS

(Mr. WAGGONNER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. WAGGONNER. Mr. Speaker, you
know there always seems to be someone
in the Congress that becomes the target
of abuse; this time it looks like the gen-
tleman from Ohio, WaYNE HAys, is the
one chosen to be picked on.

Knowing WaynE as I do, you can bet
one thing—they could not have picked a
tougher opponent. Wa¥ne is equal to the
fight.

Say what you will about WAYNE HAYsS,
I cannot help but think that he must be
doing something right because it is for
darn sure he has got the right people
squealing. Anyone that has Common
Cause blasting them, cannot be all bad.

There will be some, to be sure, who
will kick Wayne Havs. But the House
owes the distinguished chairman of the
House Administration Committee more
than it can repay, and you can be certain
that his friends—and there are many—
will be standing firm. As for me, Mr.
Speaker, let the record show I am and
will econtinue to count myself as his friend
and will stand with him.
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REMARKS ON MEAT PRICES BY THE
HONORABLE JOSEPH P. VIGORITO,
24TH DISTRICT OF PENNSYLVANIA

(Mr, VIGORITO asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks.)

Mr, VIGORITO. Mr. Speaker, as
chairman of the House Agriculture Sub-
committee on Domestic Marketing and
Consumer Relations, I would like to
briefly report on the hearings I held re-
cently on meat prices.

I initially sought spokesmen from all
segments of the meat industry to explain
why there were such large net increases
in beef prices between January and De-
cember 1973, while at the same time beef
steers actually were selling for less in De-
cember 1973 than in January of the
same year.

During the course of the hearings, my
subcommittee received testimony from
cattlemen, feedlot operators, feed grain
dealers, and consumer groups. Conspicu-
ous by their absence were the middle-
men, meatpackers, and retail food store
representatives, Witness after witness de-
scribed the losses cattlemen and cattle
feeders have been taking since last Sep-
tember; to the tune of about $3.5 hillion.

While a segment of the meat industry
appeared in force to tell of their woes,
the middlemen and retailers never
showed up to defend accusations that
the prices they received recently for
meat were excessive.

Today I would like to repeat my state-
ment made at the subcommittee hear-
ings, that I will again hold meat price
hearings later this year to defermine
who has profited by the rapid increases
in the price of meat. At those hearings,
I specifically want the testimony of the
middlemen and retailers of the meat in-
dustry.

I am confident that the food chains
and meatpackers will have the presence
of mind to come and tell their side of
the story so that the committee can hear
the whole truth on meat prices and then
decide what action is needed to alleviate
the problem.

WAYNE HAYS AN ABLE FIGHTER

(Mr, SIKES asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks,
and include extraneous matter.)

Mr. SIKES. Mr. Speaker, our distin-
guished colleague, Wayne Havs, is & very
unusual man. He possesses an abundance
of courage and doesn't hesitate to use it
where needed, even though sensitive toes
may get stepped on. This is reflected in
the voluminous news coverage which he
has recently received.

It is a little hard to determine whether
this is intended to be laudatory. Some of
it is, some of it is not. It is like walking
in the forest and seeing something you
cannot quite make out. You poke it with
a stick to see if it bites before you pick it
up.
WaenNe Hays deserves laudatory com-
ments from whatever source. He has
done more than anyone else in years
toward putting the fiscal house of the
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Congress in order. That is no small un-
dertaking. In this effort he needs more
help and less eriticism. Let us be glad we
have an able fighter like Way~NE Hays in
the Congress.

FATHER THORNING

{Mr. POAGE asked and was given per-
mission to address the House for 1
minute.)

Mr., POAGE. Mr. Speaker, I simply
want to take note of the fact that Father
Thorning delivered the invocation this
morning. He is not a citizen of Texas; I
wish he were; but he is well known in
our State. He has for many years con-
tributed greatly to the development of
our rural areas in America and all over
the world.

Father Thorning is one of the indi-
viduals who finds something to do and
does it and does it well wherever he goes.
I am happy to say that he has devoted
his very considerable abilities to help the
rural people of the world in such a fine
way. I am delighted that he could be with
us.

ADVICE TO THE PRESIDENT

(Mr. PEYSER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PEYSER. Mr. Speaker, I have
stated on many occasions since the im-
peachment question has been under in-
vestigation by the House Judiciary Com-
mittee that I will not prejudge the Presi-
dent nor will I indicate whether I think
an impeachable crime has been com-
mitted until the Judiciary Committee
makes its report to the Congress. How-
ever, I feel it is of the utmost importance
that the President realize that many
Republicans, not just those on the
Judiciary Committee, want and, in fact,
are demanding that he release the tapes
and other requested information to the
committee.

The President has said on a number of
occasions that “dragging out the im-
peachment procedure drags down
America.”

I agree.

Mr. President, give up the tapes and
trust the members of the Judiciary Com-
mittee to protect the interests of our
country. They too are as are all Mem-
bers of Congress sworn to uphold and
protect the Constitution of the United
States.

I know you believe in our system of
government. I am urging you to tell your
lawyers not to continue to challenge it.

PERMISSION FOR COMMITTEE ON
SCIENCE AND ASTRONAUTICS TO
HAVE UNTIL MIDNIGHT MONDAY,
APRIL 15, TO FILE A REPORT
ON H.R. 13999, AUTHORIZING
APPROPRIATIONS FOR NATIONAL
SCIENCE FOUNDATION

Mr. McFALL. Mr. Speaker, I ask
unanimous consent that the Committee
on Science and Astronautics may have
until midnight, Monday, April 15, 1974,
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to file a report on H.R. 13999, to author-
ize appropriations for the National
Science Foundation.

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

STATEMENT ON WAGE AND PRICE
CONTROLS

(Mr. STEIGER of Arizona asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. STEIGER of Arizona, Mr. Speaker,
with inflation rising at a growing eclip,
and more and more consumer goods
becoming in short supply, it is more
obvious than ever that wage and price
controls ought to be scrapped.

Not only have they not helped curb
inflation as they were supposed to do, but
in many cases they have spurred it on.
And the cost to the taxpayer for admin-
istration of this unworkable program
from August 1971 to the present is nearly
$200 million.

Not only is inflation still running
rampant since wage and price controls
began, but we are also facing acute short-
ages of many consumer items because
when a preducer is told he cannot raise
prices, he stops producing low-profit
items or he stockpiles them.

In a recent survey of my constituents,
I received nearly 17,000 replies. I cannot
begin to tell you how many hundreds of
respondents cited shortages of such
basic consumer goods as toilet paper,
raisins, almonds, cranberries, cereal
products, aluminum, and building mate-
rials. Many of these shortages can be
attributed directly to wage and price
controls,

I believe in a free economy. The Amer-
ican economy will fare much better
under the free enterprise system and the
law of supply and demand. We know
from this program that a partially con-
trolled economy cannot work. Only a free
functioning economy can solve the eco-
nomic problems we are faced with today.

IMPEACHMENT INQUIRY A PARTI-
SAN MATTER

(Mr. HOGAN asked and was given per-
mission to address the House for 1 min-
ute, and to revise and extend his re-
marks.)

Mr. HOGAN. Mr. Speaker, if there
was any doubt that the impeachment in-
quiry was a partisan matter, that doubt
was resolved this morning in the meet-
ing of the House Committee on the Ju-
diciary. Previous to the meeting a Demo-
cratic caucus of the members of the
committee was held, and everything was
agreed as to what would happen during
the official Judiciary meeting, and so far
everything has run on schedule, as all
good railroads should. All our votes this
morning were by a virtual partisan vote.

This may be hard for the Members of
the House to believe, but this morning
we had 30 minufes, 1 minute per mem-
ber, to debate one of the most important
constitutional questions ever facing the
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Republic, & question which goes to the
very heart of the separation of powers.
That question is the subpenaing of
papers and materials from the Presi-
dent of the United States. We had 1
minute of debate per member. At the
same time we were supposed to read
and digest a complex, 12-page legal
memorandum of justification for the
subpena which had been handed to us
for the first time at the meeting.

No wonder the American people have
such a low regard of Congress when we
do things with so little consideration.
And why? Because we have to go on
our Easter recess today.

IMPEACHMENT PROCEEDINGS AN
INQUISITION

(Mr. DEVINE asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. DEVINE, Mr. Speaker, following
up on the remarks of the gentleman from
Maryland (Mr. Hocan) having to do
with the activities of the Committee on
the Judiciary today, I think before we go
on our Easter recess we should all know
that yesterday afternoon in the House
Subcommittee on Accounts of the Com-
mittee on House Administration that the
impeachment inguiry commitiee was
granted, by a partisan vote, I should say,
$733,000 more money to add to the $1
million we have already given them to
conduct the impeachment inquiry, The
additional $733,000 is supposed to last
them until June 30.

And it is interesting to observe, during
the hearing, I asked Chairman Roprwo if
the White House would turn over all the
tapes requested, whether that would sat-
isfy his committee. He responded that it
would not, and that they would ask for
yvet more material. Mr. Speaker, this
whole stable full of lawyers are more in-
terested in perpetuating the inquiry into
a career, rather than coming to a con-
clusion based on the thousands of pieces
of evidence already in their custody.

CALL OF THE HOUSE

Mr. RONCALLO of New York. Mr,
Speaker, I make the point of order that a
gquorum is not present.

The SPEAKER. Evidently a quorum is
not present.

Mr, McFALL. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No. 166]
Burke, Calif.
Carey, N.Y.
Carter -
Chisholm
Clark

Clay

Collier
Conlan
Conte
Conyers
Corman
Cotter
Danielson
de la Garza
Dellums
Derwinski

Abrug
Addabbo
Anderson, I11.
Arends
Ashbrook
Ashley
Badillo
Barrett
Bevill

Biaggl
Boland
Bolling
Bowen
Brasco
Broomfield
Broyhill, Va.

Diges
Dingell
Dorn
Drinan
Dulski
Esch
Fascell
Flynt
Ford
Frelinghuysen
Frey
Fulton
Glaimo
Gibbons
Ginn
Gray
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Griffiths
Gubser
Hanley
Hanna
Harrington
Hébert
Helstoski
Holifield
Jones, Ala.
Jones, Okla.
Earth
Kazen
Landrum
Lehman
Long, La.
McDade
McEwen
Macdonald
Martin, Nebr. Wydler
Mathis, Ga. Zablocki

The SPEAKER. On this rollcall 327
Members have recorded their presence by
electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Meeds
Minshall, Ohio
Mizell
Murphy, N.¥Y.
Nichols
O'Hara
O'Neill
Patman
Patten
Pepper
Pickle

Podell
Powell, Ohio
Price, I11.
Quillen

Reid

Riegle

Roe

Shipley
Stanton,

J. William
Stanton,

James V.
Steiger, Wis.
Stuckey
Sullivan
Teague
Thompson, N.J.
Tiernan
Towell, Nev,
Udall
Wiggins
Williams
Wilson,

Charles, Tex.
Wolfl
Rooney, N.Y.
Rose

COMMODITY FUTURES TRADING
COMMISSION ACT OF 1974

Mr. POAGE. Mr. Speaker, I move that
the House resolve itself into the Com-
mittee of the Whole House on the State
of the Union for the consideration of the
bill (HR. 13113) to amend the Com-
modity Exchange Act to strengthen the
regulation of futures trading, to bring all
agricultural and other commodities
traded on exchanges under regulation,
and for other purposes.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the Committee resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill HR. 13113,
with Mr. Hawxins in the chair

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Texas (Mr. Poace) will
be recognized for 1 hour, and the gentle-
man from Virginia (Mr. WampLER) will
be recognized for 1 hour.

The Chair now recognizes the gentle-
man from Texas (Mr. POAGE) .

Mr. POAGE. Mr, Chairman, I yield
myself 2 minutes.

Mr,. Chairman, HR. 13113 is major leg-
islation strengthening the Federal law
regulating commodity futures exchanges
and futures trading.

Futures trading is a very technical and
volatile industry and one that affects
the entire food and agricultural chain
strongly.

A futures contract is a standardized
agreement to either buy or sell commod-
ities at some time in the future. The
price and quality of the commodity are
fixed. Because the contract is standard-
ized, it can be liquidated by offset pro-
vided the offsetting transaction takes
place on an exchange.

The commodity trading industry itself
is old, dating back to the early 1700’s in
this country, although futures trading
did not start here until about 1860. Since
1922 it has been regulated on a limited
basis by an agency in the Department of

CONGRESSIONAL RECORD — HOUSE

Agriculture—the Commodity Exchange
Authority under the Secretary of Agri-
culture. This is a small agency with
about 180 employees.

Last September, I and several other
members of the committee began taking
an informal look at the practices and
regulation of the industry. In some in-
formal meetings we had with the Federal
regulators, exchange officials, users and
farm groups we found that everyone had
some complaints about the present law.
They were not all the same complaints
and there were a number of different
views toward what should be done fo
make the law better—but there was gen-
eral agreement that wholesale changes
were necessary.

As & result of these meetings the com-
mittee staff drew up several different pro-
posals as to proposed amendments to
the present CEA Act. Without endorsing
any of these proposals, the committee
held 2 weeks of hearings in October and
received testimony from a broad group
of witnesses. Following that I appointed
a special ad hoc subcommittee, chaired
by Mr. StuesLEFIELD, which met over a
space of 2 months to write a bill which
was introduced December 13.

This kill, HR. 11955, was again the
subject of 2 weeks of hearings before the
committee the latter part of January.
Through February and up into the first
week of March, the committee met in
open markup sessions and adopted about
50 amendments which were then incor-
porated into a clean bill, HR. 13113. It
provides the first complete overhaul of
Flederal regulation of commodity futures
markets since 1922.

Between 80-90 percent of all futures
traded are agricultural commodities.
However, not all commodity futures are
regulated and the ones that are, are
named specifically in the present act.
Federal regulation on trading of these
regulated futures is based on a system of
weak Federal regulation with the ex-
changes also responsible for enforcing
their own rules to keep down manipula-
tion, price gouging, cheating of cus-
tomers.

I should point out here there is a great
deal of confusion about the relationship
between the securities industry and the
futures industry. Some people view them
as identical. In fact, they are only alike
in two major respects: trading on both
securities and futures takes place on ex-
changes and both involve investment ac-
tivities by investors seeking to profit from
the market in a given security or future.

That is about where the similarity
ends. Commodity exchanges are much
older institutions than securities ex-
changes. Transactions in securities nor-
mally involve an element of ownership
in a corporation, but a future is a con-
tract right terminable at a time certain.
While we speak of margins with both in-
stitutions, they are totally different in
concept. A margin in a security is essen-
tially regulated by the Federal Govern-
ment as an extension of credit, but a
margin in a futures contract is a guaran-
tee of performance. A futures trader is
liable for margin calls during the life of
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the contract, based on the value of the
contract.

Futures exchanges were set up to fa-
cilitate hedging. That is, to enable people
such as a miller or elevator operator to
smoeoth out their price risk in owning
agricultural commeodities which are sub-
ject to seasonal production problems as
well as floods, dust storms, and hail—all
of which affect the price at any given time
of the year. This is and remains the
major reason for the existence of com-
modity exchanges, and the justification
for allowing speculation is that it pro-
vides the necessary liquidity to any mar-
ket which insures that whenever a miller,
for example, wants to buy or sell a fu-
tures contract there are investors willing
to speculate on the opposite side. The
whole process works to lower the cost of
doing business in agriculture and other
commodities traded as futures and one
result is cheaper prices to consumers.

This theory works out pretty well in
practice. However, as the committee
found during its investigation and hear-
ings, there are a number of problems
facing the industry.

Futures trading is growing by leaps
and bounds. The most recent data shows
futures trading is over half a trillion dol-
lars in terms of dollar amounts rep-
resenfed by the contracts traded. This is
not a totally accurate picture since only
3 percent of those contracts actually
result in delivery of the physical com-
modity. Still—by this comparison—the
industry is approaching twice the size of
the securities industry which last year
amounted to some $300 billion. Because
of the way the present law is written,
futures traded in several exchanges are
simply unregulated by either Federal
or State law, and the volume of trading
in these nonregulated futures has nearly
quadrupled the last 5 years. During this
period, CEA actually declined in total
number of employees and its internal
bureaucracy is such that it is simply un-
able to move fast enough or effectively
enough under the present act and with
its present powers to insure that there
has been no market manipulation or
other practices that conflict with the
public interest.

Regulation by the exchanges is also
not working as well as it should, and
partly as a result of technicalities of
present law the exchanges may be cut-
ting back on their self-regulatory activi-
ties when they should be increasing their
efforts in today’s markets. In the non-
regulated commodities there has been an
opportunity for confidence games and
fly-by-night operations to take unsophis-
ticated investors into phony investment
schemes. One firm took $71 million of
its customer’s money with it when it col-
lapsed last year.

However, some of the problems the
public has heard stated as a reason for
more regulation are not the result of
problems of the law but of the simple
economic fact that we no longer have
Government surpluses of grains and
other commodities. Thus, the markets no
longer have reserves to level out prices.
This often leads to wide price swings.
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This bill seeks to answer legitimate
problems where the present law is defi-
cient, and the committee has also tried to
deal with the possible problems on the
immediate horizon. To remedy the de-
fects of inedaquate regulation, HR.
13113 establishes an independent com-
mission consisting of the Secretary of
Agriculture and four members appointed
from the general public on a bipartisan
basis, Any of the Commissioners, in-
cluding the Secretary, could be Chairman
of the Commission subject to the consent
of the Senate. The Commission would
have its own budget, own legal staff, and
administrative law judges. It would have
new powers—some of which are similar
to powers the SEC already has put tai-
lored to the more volatile futures mar-
kets. The Commission would have in-
junctive authority, authority to obtain
administrative fines up to $100,000, abil-
ity to designate multiple delivery points,
authority to regulate brokers trading for
their own accounts and customers and
authority over contract market rules on
a day-to-day basis as well as direct emer-
gency situations. The bill authorizes the
establishment of an association of com-
modity dealers or persons registered un-
der the act similar to NASD in the securi-
ties industry. It brings all commodity
futures under Federal regulation, sets up
new customer protection features, and
makes all exchanges responsible to the
public.

At this point in the Recorp I would
like to have an informal summary of
the bill inserted, which is also available
in the committee report:

SUMMARY OF THE MaJor ProvisioNs oF HR.
13113, A B To AMEND THE COMMODITY
ExcHANGE ACT
The bill is drafted in the form of amend-

ments to the Commodity Exchange Act (7

USC. 1 et seq.) and contains four titles.
Title I creates a new five man regulatory

commission with certain administrative ties
to the Department of Agriculture to be
called the “Commeodity Futures Trading Com~
mission'—consisting of four public members
and the Secretary of Agriculture or his des-
ignee. The four public members of the Com-
mission will be appointed by the President
from the general public and confirmed by
the Senate. Any of the five members of the
Commission can be separately nominated by
the President as Chairman of the Commis-
sion, although such nomination would be
subject to separate Senate approval. No more
than two of the public members shall be of
the same political party. The public members
will be appointed for staggered five-year
terms and will be compensated at Executive
Level IV on & per diem basis for the time
they spend in the performance of their offi-
clal activities. Commission members and staff
of the Commission are prohibited from par-
ticipating directly or indirectly in any mar-
ket operation or transaction subject to regu-
lation by the Commission. The Commission
will be allowed to utilize the facilities and
services of the Department of Agriculture, at
cost, Including adequate office space if avail-
able, The Commission will be required to meet
as often as necessary but not less than one
regular meeting per month. Additional meet~
ings may be called by the Chairman or any
two members of the Commission.

All existing authority under the Com-
modity Exchange Act presently delegated to
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the Secretary of Agriculture and the Com-
modity Exchange Commission will be trans-
ferred to the new CFTC. All existing person-
nel of the CEA will be transferred to and be-
come employees of the CFTC. Provision is
made for a Secretary to the Commission, who
will be responsible directly to the Commis-
sion members. The CFIC is authorized to
hire consultants and to contract on its own
authority with respect to matters necessary
to effectuate the purposes and provisions of
the Act. Certain responsibilities of the Com-
mission may be delegated to CFTC staff, in-
cluding an Executive Director who will per-
form the day to day functions of the opera-
tion of the Commission under the direction
of the members of the Commission. In addi-
tion, the Commission will have its own Gen-
eral Counsel and legal stafl as well as in-
dependent budgeting capability and its own
Administrative Law Judges. Commission
budgets are to be independent products of
the Commission (subject to OMB) but will
be forwarded to the Secretary of Agriculture
for transmittal purposes only in the Depart-
ment of Agriculture’'s budget requests. Fro-
vision is made for GAO access to books and
records of the Commission.

A customer reparation proceeding before
the Commission will be authorized one year
after date of enactment of the Act for han-
diing customer complaints which arise from
violations of the Act, particularly those
which result in moneiary damages to the
customer. The Commission will have original
jurisdiction to consider all such complaints
which have not been resolved through the
informal settlement procedure required of
the contract markets and reglstered futures
assoclations under the bill. Formal hearings
will be held in those cases involving amounts
in controversy which exceed $2,5600 and will
be in accordance with the Administrative
Procedure Act. Initially, complaints would be
considered by an Administrative Law Judge
and then reviewed by the Commission before
a final order is entered. A special judicial re-
view of Commission decisions will be estab-
lished for these proceedings which will allow
either party adversely affected to appeal to
the U.S. District Court.

The Commission will be directed to take
into consideration the public interest de-
signed to be protected by the antitrust laws
of the United States before issuing any order,
rule or regulation under the Act and before
requiring or approving any bylaw, rule, regu-
lation or resolution of a contract market or
registered futures association.

Title II provides broad new authority to the
new Commission over futures trading in a
number of areas. All commodities trading in
futures will be brought within federal regu-
lation under the aegis of the new Commis-
slon, however, provision is made for preser-
vation of Securities Exchange Commission
jurisdiction In those areas traditionally reg-
ulated by it. “Commodity Trading Advisors”
and “Commodity Pool Operators” will be
brought within the purview of the Act and
will be required to reglster with the Com-
mission annually. Whether trading by floor
brokers and futures commission merchants
for their own accounts and at the same time
trading for their customers will be allowed
will be determined by the Commission after
a hearing within six months after enactment
and if allowed, the circumstances under
which it shall be conducted will be deter-
mined by the Commission, The existing reg-
istration and examination for fitness re-
quirement will be expanded to include all
individuals handling customer accounts.
Contract markets will be required to demon-
strate that the futures contracts for the
commodities for which they are designated or
seek designation serve an economic purpose.
The Commission will be given authority to
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require contract markets, after hearing and
comments procedure and after giving the
contract market 60 days to suggest changes,
to permit delivery of the commodity at addi-
tional geographical locations if it finds that
this will tend to diminish price manipula-
tion, market congestion, or the abnormal
movement of such commodity in interstate
commerce. Contract markets will be required
to establish their own customer claims set-
tlement procedures complementing the Com-
mission's procedures for the handling of
customer complaints which Involve claims up
to $5,000 and which will result in a volun-
tary informal settlement between the parties.
Contract markets will be required to submit
their bylaws, rules, regulations or resolu-
tions which relate to the terms and condi-
tions of futures contracts or other trading
requirements to the Commission for its ap-
proval or disapproval. The Commission will
be given authority through the Attorney
General to seek Injunctions to stop any per-
son from violating the Act or regulations
thereunder and to stop any trader from con-
trolling a commodity futures contract to
the extent that he is effectively restraining
trading in such contract but no injunction
or mandamus will be issued ex parte. The
Commission will have authority to impos2
monetary penalties up to $100,000 in both
administrative and  criminal proceedings for
violations of the Act. The Commission will
be authorized to require a contract market,
after notice and hearing, to effectuate
changes In its rules and practices which the
Commission determines to be necessary for
the protection of the public interest. The
Commission will have authority to promul-
gate special rules and regulations for per-
sons registered under the Act but who are
not members of & contract market which
may reasonably be required to protect the
public interest. The Commission will have
special emergency authority to direct con-
tract markets to take such actions as it may
deem necessary in “market emergency” situ-
ations, such as war, price controls, export
embargoes, or significant intervention of a
foreign government in the futures market,
in order to facilitate the orderly trading in
or liquidation of any futures contract.

Title III provides enabling authority at
the discretion of the Commission for persons
registered under the Act and in the com-
modity trading business to establish a vol-
untary futures assoclation or assoclatlons
which would have authority to regulate the
practices of its members in the public in-
terest. Such an association would register
with the Commission and establish a uni-
form code of professional conduct for those
in the commodities business and have dis-
ciplinary authority over its members. It
would also be required to establish a pro-
cedure for the settlement of claims and
complaints against its members similar to
that required of contract markets. Assocla-
tion rules and actions would be subject to
review by the new Commission. Assoclation-
activity would serve solely as a complement
rather than a displacement to the authority
of the new Commission.

Title IV makes it a felony for Commission-
ers, employees, or agents of the Commission
to participate, directly or indirectly, in any
transaction in either futures, options, or an
actual commodity and it also makes it a
felony for these same people to impart con-
fidential information to others for the pur-
pose of assisting them in participating in
such transactions. The bill continues the
ban on trading In options in commodities
now subject to CEA regulation, and pro-
hibits options trading contrary to rule or
regulation of CFTC with respect to all other
commodity futures, l.e., those being brought
under regulation for the first time by the
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bill. “Arbitrage’ is added to discretionary
authority of CFTC to allow exceeding spec-
ulative limit, and is defined to mean the same
as a “spread” or “straddle.” The “mechani-
cal" test of hedging In present law is re-
pealed and the Commission is given new
latitude to define legitimate hedging, in-
cluding anticipatory hedging for processor.

The “‘crossing of trades" authority is ex-
panded to include all commodities, and pro-
vides authority over such transactions to
CFTC. A new requirement is added to the
present Act that U.S. standards be specifi-
cally adopted by the Commission. The final
provisions prescribe the manner of transfer
of authority, organization of the new Com-
mission, and the effective date.

Mr. Chairman, I will not detail here
all the additional considerations that
have led us to recommend a bill propos-
ing these major changes to the present
law. Instead, I refer the member to the
comprehensive committee report on the
bill which points out, in 20 pages, the
disturbing situation facing the industry
and the Government under present law.
I would also like to add, that we have not
seeked to exploit the industry by offering
stories of some of the shadier practices
that are allowed under present law. How-
ever, they exist, or I would not be here
before you today. The committee has, to-
gether with responsible leaders of the
industry, tried to take the “high road” in
addressing the problems of the indus-
try, and in drafting and seeking passage
of this bill. Some members apparently
feel that this indicates that the bill is
an overreaction to small problems. I as-
sure the members that this is not the
case. Although I have spoken of answer-
ing the larger problems, questions of
shady practices allowed in some situ-
ations under the present act are also
dealt with under the bill.

In addition to its regulatory function,
the committee envisions that the CFTC
created under the bill will also be able
to provide a small amount of positive as-
sistance to the Government in ascertain-
ing the desirability of encouraging fu-
tures trading in some limited areas
where it is not now practiced—such as
the possibility of setting up contracts or
separate exchanges with regard to trad-
ing erude oil or its derivatives.

Our estimate of the costs involved in
the bill are in the neighborhood of $5
million a year. Last year, the public lost
over $100 million in the failure of one
nonregulated firm, alone, which was
vending naked options. The assurance

. this bill provides to producers, consum-
ers, traders, and businessmen of sound
pricing which is the basis of legitimate
hedging of appropriate cash risks, makes
this cost a small one in comparison to the
benefits provided.

Mr. Chairman, the committee has sub-
jected this bill to as intensive a study
over the past 8 months as I can recall, It
deserves the support of everyone con-
cerned with providing a strong responsi-
ble futures trading industry, just as it has
the support of the administration, much
of the industry, and every major farm
organization who has announced a posi-
tion on the bill. It has bipartisan spon-
sorship. I predict the bill will live up to
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its billing by some as one of the most im-
portant bills the committee has reported
in recent years.

Mr. WAMPLER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in support of H.R.
13113, the “Commodity Futures Trading
Commission Act of 1974.”

This bill is designed to reform and
strengthen the laws which provide for
Federal regulation of the Nation’s half-
trillion-dollar annual commodity futures
trading industry. The Agriculture Com-
mittee held extensive hearings on this
subject last fall and again early this year.
During the course of these hearings, it
became evident that certain changes
were necessary in the present regulatory
structure. The bill before us today seeks
to make those necessary changes by cre-
ating a Commodity Futures Trading
Commission—CFTC—replacing the pres-
ent regulatory agency within the Depart-
ment of Agriculture—the Commodity
Exchange Authority.

As this legislation has been developed,
I have been concerned that we may be
going too far in interfering with a major
portion of a market system that has
served agricultural interests well for
many years. As the bill progressed in
committee, however, many changes were
made in it, and by and large I now feel
this bill will be beneficial to farmers,
consumers, and the commeodity futures
industry.

The five-member regulatory Commis-
sion would consist of the Secretary of
Agriculture and four public members se-
lected on a bipartisan basis. The public
members would be appointed by the
President, subject to the advice and con-
sent of the other body. Although any one
of the five members, including the Secre-
tary, would be nominated by the Presi-
dent as Chairman, the nomination as
Chairman would be subject to separate
confirmation by the Senate.

It is envisioned by the committee that
the new Commission will have many ad-
vantages over the present system of reg-
ulation. For example, the Commission
will have the independence required to
operate effectively, but will at the same
time still be located within the Depart-
ment of Agriculture. Thus, it will be able
to utilize existing physical facilities and
maintain a close working relationship
with other agencies of the Department
that it so naturally relies upon for in-
formadtion.

In addition to the creation of the Com-
mission, the bill expands the coverage of
the act to all potential futures contracts;
provides new powers to the Commission,
including injunctive authority; allows for
the assessment of administrative mone-
tary penalties for violation of the act;
broadens the authority of the Commis-
sion to act in “market emergencies” in-
cluding manipulation of the futures mar-
kets by foreign governments.

H.R. 13113 also gives authority to the
Commission to regulate or prohibit the
trading by brokers and futures commis-
sion merchants for their own accounts
while they are trading for customers and
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to promulgate new registration require-
ments for employees of brokerage firms,
commodity trading advisors, and com-
modity pool operators. Commodity ex-
changes would be required to establish
additional delivery points if the Commis-
sion, after investigation, determined that
such was necessary and the exchange
failed to wvoluntarily take appropriate
action.

These provisions that I have reviewed
briefly are the major features of H.R.
13113 and represent the changes that the
committee found imperative during its
deliberations on the bill.

When properly implemented, this leg-
islation can provide the basis for a
stronger futures industry into the next
century. Logical Federal regulation will
encourage this vital industry to maintain
the strength and integrity that the re-
sponsible leadership of the industry has
always been striving to obtain.

Mr. POAGE. Mr. Chairman, I yield 1
minute to the gentleman from Min-
nesota (Mr. BERGLAND) .

Mr. BERGLAND. I thank the chair-
man for yielding.

Mr. Chairman, I rise in strong support
of this legislation. I think it will protect
all users of all commodity markets and
does not authorize an unwarranted in-
trusion into the open and honest free
market structure which has served our
economy so well,

Therefore I endorse this sensible prop-
osition and urge it be approved.

Mr. WAMPLER. Mr. Chairman, I yield
10 minutes to the gentleman from Iowa
(Mr. MAYNE) .

Mr. MAYNE. Mr. Chairman, I rise in
support of HR. 13113, the Commodity
Futures Trading Commission Act of 1974.

I certainly do not consider myself an
expert on the highly complicated matter
of futures trading. However, after listen-
ing to numerous expert witnesses, par-
ticipating in hours of committee debate
on this subject, and doing considerable
reading, I have acquired a certain
amount of information which I would
like to share with you, and which I con-
sider essential for one representing an
agricultural district which produces some
of the most important commodities in-
volved in futures trading.

Last fall when our Committee on Agri-
culture first announced hearings on pos-
sible amendments to the Commodity Ex-
change Act, the first question which I
wanted to determine was whether fu-
tures trading truly served a useful mar-
keting function for the U.S. farmer. Some
wide price fluctuations on the Nation's
commodity markets had raised serious
questions about their wvulnerability to
speculation and possible rigging with un-
substantiated charges that speculators
were largely responsible for price gyra-
tions and should therefore be barred from
the markets altogether. Many farmer
constituents were voicing their suspicions
of futures markets with some even going
so far as to suggest their complete aboli-
tion. During our committee hearings, I
therefore questioned witnesses and also
livestock and grain farmers in my dis-
trict on the advantages as well as the
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alleged dangers of futures trading. I
found overwhelming evidence in support
of the need of futures markets as well
as a more widespread usage of futures
markets by my constituents than I had
anticipated.

The need for future contracting stems
primarily from the fact that our entire
vear's supply of major crops, such as
corn and soybeans, is harvested in a 2-
to 3-month period where as utilization
occurs fairly evenly throughout the
yvear. Farmers told me that prior to the
first futures markets, they often were
forced to accept badly depressed prices
during the oversupply at harvest time,
while in the spring and early summer,
merchants who had acquired stock at
those depressed prices could then sell at
highly inflated prices. Now with the use
of futures markets, a farmer can negoti-
ate a firm selling price for his crop before
it is harvested or even before it is plant-
ed. A county elevataor can store grain
until needed without risk of a price de-
cline. Processors can firm up the price of
needed supplies months in advance and
allow them fo establish an eventual
price of end products. This use of the
futures market which is commonly ecalled
hedging allows grain and livestock pro-
ducers, merchants, and processors to
shift price risks to other individuals
known as speculators who are willing to
assume the risk. This lessening of price
risk to producers and marketers leads to
lower marketing margins and lower costs
in moving commoaodities to the final user.
Simply translated this means more
stable prices to producers and consumers
alike than in a marketing system based
solely on cash transactions.

In addition to these indirect advan-
tages for farmers from futures markets,
I find that many farmers are becoming
increasingly more sophisticated in the
use of futures trading as a direct market-
ing tool for themselves. Livestock pro-
ducers have advised me they had recent-
1y hedged their cattle through futures
trading and as a result were able to avoid
the disastrous losses many other cattle
feeders are suffering in the current low
fat cattle market. Grain producers are
also commonly using futures contracts
in marketing their grains. Extension spe-
cialists at Iowa State University have
long aided farmers in becoming familiar
with futures trading. They routinely ad-
vise farmers to consider hedging as one
of the legitimate tools to be used for im-
proved marketing, Farm organizations
such as the American Farm Bureau also
recognize the importance of futures mar-
kets. The following policy adopted by
the voting delegates of all State farm
bureaus demonstrates this awareness:

Futures trading has a prominent and
rightful place in our competitive market
price system. Trading in commodity futures
reflects a need of the market system for a
means of transferring certain types of risk.
It presently serves a useful purpose for a
number of commodities and should be pro-
vided for additional commodities where need
exists and research shows futures trading
would be beneficial.
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With the need for futures markets
clearly established, the purpose of the
legislation before us today can best be
described as a means for providing the
fairest possible market situation for the
legitimate hedger.

Currently futures markets suffer from
a lack of public confidence in the present
regulatory scheme, The present regu-
latory activities of the Commodity Ex-
change Authority are inadequate to
police the $400 billion futures trading
industry, This is due in part to the limit-
ed authority given them under the pres-
ent law as well as a lack of adequate
funding and numbers of employees. These
problems are compounded by the fact
that many futures such as Iumber, ply-
wood, sugar, and silver are not regulated
at all under the present act.

H.R. 13113 will solve a great many of
the problems besetting futures markets
today. As proposed, the bill replaces the
present weak regulatory arm within the
Department of Agriculture with a new
five-man regulatory Commodity Futures
Trading Commission consisting of the
Secretary of Agriculture and four bi-
partisan public members. The Commis-
sion will have independent budget and
legal staff and other personnel. The Com-
mission will also be armed with new
powers to more effectively regulate
futures trading. They will have the
right to seek injunctions, to assess mone-
tary penalties, and the legal authority
that will allow them to instruct markets
to establish additional delivery points if
the Commission determines it is neces-
sary.

The bill also expands coverage of the
act to include all commodities trading in
futures.

As strongly as I disapprove of un-
checked abuses which might occur from
under-regulation, I must caution my col-
leagues not to succumb to emotionalism
and ill-considered attempts to legislate
against alleged abuses or problems which
have been unfairly attributed to futures
trading. A good deal of such emotional-
ism followed the sharp soybean price in-
creases of 1972-73. Many critics of fu-
tures trading contended that the soybean
price increases were due in a large part
to overspeculation in soybean futures
contracts. However noted exports on fu-
tures markets such as Dr. Tom Hierony-
mous of the University of Illinois have
effectively refuted such claims. Dr.
Hieronymous has demonstrated there
were not overspeculation during the
months of the soybean price increases.
This point is borne out by market fig-
ures which show less speculative partici-
pation in the bean market during the
time of the price increases than during
the same period of 2 previous years.

While the speculator has been much
maligned to the point where some critics
of the present marketing system have
tried to make “speculator” a dirty word,
we must not forget that the speculator
performs an important economic func-
tion in futures markets. He is, in effect,
the risk bearer who assumes the risks
which the hedger seeks to avoid. The
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speculator should not be discouraged
from entering the market either due to
the uncertainties of under-regulation or
because of the lack of a free market due
to over-regulation. There are of coursa
bad speculators as well as good but here
as in other occupations we should not
let the rotten apples in the barrel poison
our impression of the entire lot. H.R.
13113 will provide those regulations
which are reasonably necessary to guide
the activities of speculators as well as
other segments of the market and no le-
gitimate speculator or other market par-
ticipant should object to its provisions.

I believe H.R. 13113 if passed will
greatly help to restore public confidence
in futures markets without over-regu-
lating the markets to the point of crip-
pling their ability to remain a strong,
viable factor in the marketplace.

I urge you to vote for passage of H.R.
13113 as reported by the Agriculture
Committee.

Mr. COHEN. Mr. Chairman, will the
gentleman yield?

Mr. MAYNE. I yield to the gentleman
from Maine.

Mr. COHEN. Mr. Chairman, I thank
the gentleman for yielding.

Prior to making a few brief comments
on this legislation, I would like to com-
mend my colleagues on the Agriculture
Committee for their painstaking efforts
in developing reform legislation in this
extremely complex, yet vitally important
area. There can be no doubt that a press-
ing need exists to tighten and streamline
the operations of the $400 billion com-
modity futures trading industry and, on
balance, I believe that the committee has
developed a responsible and comprehen-
sive proposal to accomplish this goal. Ac-
cordingly, I intend to lend my support
to H.R. 13113.

The potato industry in the State of
Maine has a large stake in our efforts
here this afternoon. As many of my col-
leagues on the Agriculture Committee are
aware, for almost two decades there has
been widespread sentiment within the
industry that the operations of the com-
modity futures exchanges have worked
to the detriment of the individual pro-
ducer. Briefly summarized, the major
points made by potato growers include:

First. Putures trading in potatoes effec-
tively prohibits the orderly marketing of
that commodity by concentrating sales in
the trading months, and by influencing
farmers to withhold potatoes from the
market until late in the season in hopes
of getting a higher price than the fresh
market will yield.

Second. Perishable products such as
potatoes are not adaptable to orderly fu-
tures trading. Perishable causes price
volatility which in turn encourages spec-
ulation.

Third. Futures trading causes erratic
price movements that do not accurately
reflect true supply and demand condi-
tions.

Fourth. Maine potatoes are essentially
the only potatoes that are involved in
futures trading. As a result, the industry
faces extreme pricing pressure, and ends
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up being the pricing mechanism for the
entire industry.

Fifth. Most futures contracts are na-
tional contracts that do not designate a
specific geographical production area.

As several members of the Agriculture
Committee will recall, the committee
has received a voluminous amount of
testimony on this matter and has, in
fact, twice voted to support a prohibition
on the trading of Irish potato futures.
While it is not my intention to pursue
tuch a course of action today by at-
tempting to amend H.R. 13113, I do want
to point out to my colleagues that the
Maine potato industry continues to view
the futures market as an onerous burden
that inhibits the establishment and
maintenance of a healthy industry. It is
my profound hope that the new Com-
modity Futures Trading Commission
created by this bill will examine this
situation closely, and vigorously exercise
the broad authority that this measure
provides to ensure that the interests of
Maine’s potato producers are protected
and put ahead of those of the specula-
tors.

Specifically, I am hopeful that the
Commission will conduet an extensive
inquiry at the earliest practicable date
to determine whether in faet futures
contracts for Irish potatoes serve a use-
ful economic purpose. In conducting this
inquiry, the following factors need to be
carefully examined:

The role that commodity futures mar-
kets play in affecting the price of perish-
able commodities not only to the pro-
ducer but also to the consumer.

The impact and justification for day
trading in perishable commodities.

The justification for trading a com-
medity with respect to a specific geo-
graphical point of production.

Mr. Chairman, the Maine potato in-
dustry seeks nothing more than stability
in the marketplace and protection from
excessive speculation and manipulation.
We in the Congress have an overriding
responsibility to provide that protection
and rectify the deficiencies in the opera-
tions of the futures markets that have
nurtured instability. I believe that this
legislation represents an important step
forward in meeting our responsibility,
and I urge my colleagues to join me in
supporting HR. 13113,

I should like to ask the gentleman if
it is his understanding—I am looking at
page 29 of the report itself—that the
Commission could not only review in-
dividual contracts but also consider the
question of economic usefulness of the
entire trading of that particular com-
modity such as potatoes, Irish potatoes?
Perhaps I could direct this question
through the gentleman to the Chairman.

Mr. MAYNE. I am sure the distin-
guished chairman would be able to give
a much more comprehensive answer to
this question. It is my understanding
that the bill would give the Commis-
sion that scope.

I should be very happy to yield to the
chairman for a further statement, if he
wishes to make it.
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Mr. POAGE. Mr. Chairman, will the
gentleman yield?

Mr. MAYNE, I yield to the gentleman
from Texas,

Mr. POAGE. I thank the gentleman
for yielding,

I think it is clear that the answer to
the gentleman’s question is, “yes,” that
this is a new contract, and that the
Commission would have a right to re-
view it and to authorize changes in it
if they were requested.

Mr. COHEN. I thank the chairman.

Mr. POAGE. Mr. Chairman, I yield 1
minute to the gentleman from California
(Mr, BROWN) .

Mr, BROWN of California. I thank
the chairman for yielding.

I have not been habitually appearing
in the guise of a spokesman on agri-
cultural matters, and I appreciate this
opportunity to say a word or two about
this very important bill. I went on the
Agriculture Committee this session with-
out knowing a great deal about the prob-
lems of agriculture. I have found that
the opportunity to sit through hearings,
such as the very extensive hearings
which we had on this bill, have pro-
vided a great deal of education and en-
lightenment to me. I must say that I
have a very high regard for the leader-
ship of the chairman of this committee,
and for the way in which the hearings
on this bill were conducted. I have been
generally looking at the problems of
regulating the commeodity futures mar-
ket from the standpoint of the urban
consumer and am well aware of the
kinds of problems which have arisen in
terms of overspeculation and manipula-
tion of commodity prices. Extensive tes-
timony before the Agriculture Commit-
tee revealed to me, and other members
of the committee, that not only the
urban consumer, but the farmer and the
professional traders in the futures mar-
ket, have numerous complaints about
the present working of the system. There
has been a vast increase in futures trad-
ing, with no commensurate increase in
regulatory attention. Nonregulated com-
modities volume has quadrupled over the
past 4 years with no Federal regulation
whatsoever. This has allowed naked op-
tions trading and pyramid schemes to
flourish under existing law. Customers
have lost over $100 million because of
inadequate policing in one firm alone.
The press has reported confidence games
involving nonregulated commodities and
unsophisticated investors who have been
fleeced of their life savings. Such events
can only occur because of the inadequacy
of regulatory activity over a market now
twice the size, in dollar volume of trad-
ing, of the securities market, which mar-
ket is regulated by a much larger and
more effective regulatory body, the SEC.

Mr. Chairman, for the reasons I have
given, and many others, I support this
bill, not only because it will help the
urban consumer, but because it is good
for farmers and for the entire futures
trading industry.

The CHAIRMAN. The time of the
gentleman has expired.
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Mr. WAMPLER. Mr. Chairman, I yield
5 minutes to the gentleman from Minne-
sota (Mr. ZWACH).

Mr. ZWACH. Mr. Chairman, I thank
the gentleman for yielding. I will not
take all of the time unless some situation
develops that would endanger this bill.

Mr, Chairman, I rise in full support
of HR. 13113. Mr. Chairman, while it is
weaker in some respect than I should
certainly like it to be, it is a tremendous
improvement and an updating that is
very, very important. It is important to
all of our people. It is important to my
40,000 producers who want food to move
efficiently into the channels of consump-
tion. It is important to one-half million
consumers who, on the other hand, want
food to move through in an efficient
manner.

The markets have not had the confi-
dence of the publie, There has been a big
lack of confidence because they have
been in the main self-regulatory. This
has not proven satisfactory. This lezis-
lation creates an impartial umpire, a
commission, that will regulate and
handle the public interests, the produc-
ers’ interests, and the consumers’ in-
terests. This was passed in the committee
by a vote of 24 to 8, which is a very sub-
stantial vote. It is an important bill and
I rise in its full support and ask that
it be enacted into law.

Mr. POAGE. Mr. Chairman, I yield
such time as he may consume to the
gentleman from “Washington (Myr,
ApAMS) .

Mr. ADAMS. Mr. Chairman. T will to-
day support this Commodity Futures
Trading Commission Act, HR, 13113, but
I have great reservations about the bill
as it now stands and I hope it will be im-
proved before it reaches the President's
desk.

I strongly believe that there should he
a new, more powerful and effective Com-
modity Exchange Commission. I eospon-
sored legislation which formed the basis
for today’s action. The problem is that I
believe that this ageney should be com-
pletely independent of the Department of
Agriculture.

Over the last several years, the com-
modity marketing system in the United
States has grown faster than perhaps any
other industry in this country. The vol-
ume of grain production has doubled and
quadrupled, and so has demand for U.S.
grain. In addition, a large percentage
of this grain is moving interstate and
over international transportation systems
rather than moving merely from one
farm to an adjoining farm.

Furthermore, the commodity ex-
changes have become increasingly more
popular with more and more people spec-
ulating and trading in these markets.
Last year, the commodities exchanges
handled about $268 billion in contracts
of regulated commodities, compared to
$60 billion per year 10 years ago. This
compares to a total of only about $200
billion for all stocks handled on the stock
exchanges.

The present Commodity Exchange Au-
thority within the Department of Agri-
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culture is too small, too understaffed, and
too poorly funded to cope with this
tremendous increase in trading on the
commodities markets. The agency is
currently assigned regulation of 20 dif-
ferent exchanges, covering 20 major
commodities, in a number of cities. To
carry out its functions, the CEA has a
staff of only about 160 employees. This
small operation cannot possibly regulate
$268 billion in futures trading. For exam-
nle, the Security Exchange Commission
has a staff of about 1,600 to regulate a
market volume of less than $200 billion.

It is imperative that the Commodity
Exchange operation should be expanded
and given additional staff. However, staff
alone is not a solution. A new Commodity
Exchange Commission needs independ-
ence, it needs more legal powers, and it
needs to be backed by stronger penalties
for violation of the law.

Last November, I cosponsored legisla-
lation with my colleague Congressman
NeaL Smi1TH and others to create an inde-
pendent Commodity Exchange Commis-
sion. The Commission we envisioned was
to be completely independent and would
regulate all agricultural and other com-
modities trading and speculation. This
new agency, like the SEC, would protect
American consumers from unfair pricing
arrangements for commodities. There
have been some indications that traders
might open speculation in the areas of
home heating fuels and mortgage money
and this too would be regulated. As more
and more powerful special interests be-
come involved in commodities futures
speculation, it is urgent that we set up a
regulatory agency that has the real
power and independence necessary to
exercise constant surveillance over these
trading practices.

The Commodity Futures Trading
Commission as it is set up in HR, 13113
now under consideration, is still held
within the Department of Agriculture.
Although I recognize that at this time
most of the commodities trading is in
agricultural commodities, I believe that
an independent regulatory agency like
the SEC would be more powerful and
more free to oversee the exchange mar-
kets properly because the Department of
Agriculture has always been dominated
by producing rather than consuming
interests. In addition there is a good
chance that an oil commodity market
may soon be created. The Commissioners
of the new agency should devote full time
to this most important task and I shall
support an amendment to do this. The
bill now before us has a five-member
Commission, of which one member is the
Secretary of Agriculture who obviously
has his hands full with running the
Agriculture Department anc is producer-
oriented. The other four Commissioners
sit on the Commission only on a part-
time basis. I believe such an arrange-
ment would defeat the whole purpose of
what we are trying to accomplish here
today—to create a more effective, more
powerful agency to regulate commodities
futures trading.

Another important feature which the
new Commodity Exchange Commission
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should have is the power to seek injunc-
tions—on its own, without proceeding
through the Justice Department. If the
Commission were empowerec to seek its
own injunections, it could more readily
and more quickly prevent violations such
as commodities manipulation.

Finally, I believe the new Commission
should have more control over the proc-
ess of setting margins for futures trading
transactions and to define speculative
limits. I feel it is appropriate for a com-
modity exchange regulatory agency to
have some say over the manner in which
the boards of trade and the exchanges
conduect their transactions.

Our experiences with the Soviet wheat
deal demonstrate the disastrous effects
which unfair trading practices can have
on farmers and consumers alike. Major
grain exporting companies speculated
freely on the commodities exchanges,
and it appears fheir manipulation of the
trading allowed them to buy wheat cheap
and keep it secret from other traders.
Later they sold it at higher prices to the
Russians. We have all seen the results
in high food prices and short grain sup-
plies. Without new controls there is
nothing to prevent foreign nations from
manipulating commodity futures.

I support the Commodity Futures
Trading Commission Act as a step in the
right direction of futures trading over-
sight because it is needed simply to keep
up with the expansion of the commodi-
ties trading markets. I hope we will con-
tinue to move forward toward a better
system.

Mr. POAGE. Mr. Chairman, I yield
1 minute to the gentleman from Ken-
tucky (Mr. STUBBLEFIELD) .

Mr. STUBBLEFIELD. Mr, Chairman,
I rise in support of the bill as chairman
of the ad hoc subcommitiee which
drafted an earlier version of H.R. 13113.

I have never been more impressed with
the diligence and dedication of any
group with whom I have ever served
than with the members of this subcom-
mittee. They have put in the hard work
necessary to come up with this legisla-
tion which provides needed changes in
the present, inadequate law. I want to
pay especial tribute to these colleagues,
Congressmen ToMm FoLEY, BoB BERGLAND,
CHARLES THONE, and Bos PriCE. They put
in many hours, individually and collec-
tively, addressing themselves to the
problems of the industry.

Reform of the present law is obviously
necessary. I feel it is particularly impor-
tant that the bill before us today should
do nothing to hamper legitimate busi-
nessmen from using the futures markets
in a manner consistent with public
policy.

This is a good bill and deserves the
support of the House.

Mr. YOUNG of Florida. Mr. Chair-
man, I make the point of order that a
quorum is not present.

The CHAIRMAN. The Chair will
count,

Eighty-nine Members are present, not
a quorum, The call will be taken by elec-
tronic device.

The call was taken by electronic de-

10741

vice, and the following Members failed
to respond:

[Roll No. 167]
Fulton
Giaimo
Gibbons
Ginn

Gray
Griffiths
Gubser
Hanley
Hanna
Hansen, Wash.
Harrington
Harsha
Hébert
Heckler, Mass.
Helstoski
Horton
Howard
Ichord

Jones, Ala.
Karth

Kazen

King
Landrum
Lehman
Long, La,
McDade
McEwen
MecKinney
Macdonald
Madigan
Martin, Nebr.
Mathis, Ga.
Meeds
Minshall, Ohio
Murphy, N.Y.
Nichols
O'Neill
Owens
Patman
Frelinghuysen Patten

Frey Pepper

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Hawkins, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Committee,
having had under consideration the bill
H.R. 13113, and finding itself without a
quorum, he had directed the Members to
record their presence by electronic de-
vice, when 316 Members responded fto
their names, a quorum, and he submitted
herewith the names of the absentees to
be spread upon the Journal.

The Committee resumed its sitting.

The CHAIRMAN., The Chair recognizes
the gentleman from Virginia (Mr.
WaMPpLER).

Mr. WAMPLER. Mr. Chairman, I yield
5 minutes to the gentleman from Kansas
(Mr. SEBELIUS).

Mr, SEBELIUS. Mr. Chairman, I ap-
preciate this opportunity to rise in sup-
port of H.R. 13113. While the bill is not
perfect, it represents an attempt to up-
date commodity exchange legislation in
a manner consistent with the dynamic
changes we have experienced in agricul-
ture and in the commodity futures mar-
kets in recent years.

Today commodities trading volume ex-
ceeds $400 billion, more than twice the
volume of $200 billion trading volume in
stocks and bonds. It is apparent that we
must have responsive control authority
that is flexible enough to allow the forces
of the market to work without jeopardiz-
ing the interests of the producers, proces-
sors, and consumers, and others whose
well-being is dependent on market sta-
bility and orderly marketing.

I was most gratified that throughout
our extensive hearings on this legislation
there was no evidence of scandal or j

Addabbo
Anderson, I1l.
Arends
Ashbrook
Ashley
Badillo
Bevill
Biaggi
Blackburn
Bolling
Bowen
Brademas
Brasco
Broomfield
Broyhill, Va.
Carey, N.Y.
Carter
Chappell
Clark

Clay
Collier

Pickle
Podell
Powell, Ohio
Price, T,
Quillen
Reld

Rhodes

Ro

e
Rooney, N.Y.
Rose
Ruppe
Sandman
Schneebell
Shipley
Shuster
Sikes
Stanton,
J. William
Stanton,
James V.
Stelger, Wis.
Stuckey
Sullivan
Teague
Thompson, N.J,
Tiernan
Towell, Nev.
Udall
Whalen
Wiggins
Williams
Wilson,
Charles H.,
Calif.
Wilson,
Charles, Tex.
Wolll
Wydler
Zablockl

Conlan
Conte
Conyers
Corman
Cotter
Danielson
de la Garza
Dellums
Derwinski

Drinan
Dulski
Esch
Fascell
Flynt
Ford
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wrongdoing in the commodities trading
industry. However, our hearings did indi-
cate some potential abuses that could be-
come apparent should we delay in taking
remedial action. This legislation should
help restore confidence and stability to
the commodities market.

I would like to specifically mention a
few sections of this proposed legislation.
One of the more controversial features
of the bill concerns the status of the
Commodity Futures Trading Commis-
sion. I support a part-time Commission
with the Secretary of Agriculture desig-
nated as an active member. The legisla-
tive history for this legislation will show
the need for strong producer representa-
tion on this Commission. With the Sec-
retary of Agriculture serving as an active
member of a part-time Commission, the
Commission would always have a repre-
sentative who is sensitive to Government
leadership. And, with other members
coming from the general public, the pub-
lic will have a representative responsive
to their wishes and welfare. I think this
is a good and workable system. It would
give us a Commission that is flexible and
responsive to both Government and the
public and will be made up of individuals
who are concerned with seeing futures
trading continue to work properly and
efficiently.

Under this legislation, the registration
and fitness requirements will be specific-
ally extended to all individuals handling
customers’ accounts. Operation under
the present fitness provisions has clearly
demonstrated the need for this exten-
sion.

Another procedure often questioned is
how to handle commodity exchanges in
which floor brokers and futures commis-
sion merchants trade for their own ac-
counts and for their customers as well.
The possible conflict of interests is self-
evident. Yet, a flat prohibition against
such trading would discourage the for-
mation of new exchanges and would also
work to the serious disadvantage of the
more established exchanges which have
a comparatively small volume of trad-
ing.

H.R. 13113 will give the Commission
specific authority to consider the prob-
lem separately for each exchange and
take whatever action is required to
protect the public. The bill provides
that trading by floor brokers and futures
commission merchants for their own ac-
counts and for customers will be re-
stricted and allowed only under such cir-
cumstances as may be prescribed by the
Commission.

Finally, the present Commodity Ex-
change Act contains no specific author-
ity to secure injunctions. Under H.R.
13113, the Commission will be given spe-
cific authority through the Attorney
General to seek injunctions to stop any
person from violating the act or regula-
tions thereunder. Also, any trader will
be stopped from controlling a commodity
futures contract and to the extent that
he is effectively restraining trade.

Our thrust in this legislation is to
strengthen commodities markets, to
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build confidence and stability in com-
modities trading. Properly administered,
this legislation could better service the
interests of all those involved with com-
modities from the farmer to the con-
sumer and from “hedgers” to speculators.
It is crucial that the futures markets
be held in confidence by the general pub-
lic. Otherwise, the system will not con-
tinue to work. This Nation's economy
cannot afford to lose this most valuable
business tool.

Mr. WAMPLER. Mr. Chairman, I yield
10 minutes to the gentleman from Penn-
sylvania (Mr. GOODLING).

Mr. GOODLING. Mr, Chairman, I shall
not talk about the merits or demerits of
this bill. I do however want to point out
to the Members of the House that the
design department and the construction
industry has been working overtime in
building a new bureaucracy. They are
probably going to lay the cornerstone for
this new bureaucracy this afternoon. I
submit to you it will require a sizable
cornerstone, because I assume they will
want to inscribe the Commeoedity Futures
Trading Commission Act of 1974 on that
stone.

Personally I have heard no real or jus-
tification expressed for this act. It is just
one more instance where the Govern-
ment is attempting to get its long arm
around the necks of more people. If leg-
islation is mneeded—and I question
whether it is—why was not the Com-
modity Exchange Authority expended?

Let us take a little look at the bureauc-
racy we are building today. We are going
to establish a separate regulatory agency
within the USDA. I am not at all certain
how this agency can function within an
already large Government agency. At the
present time the Office of General Coun-
sel in the USDA provides all of the legal
services for the Commodity Exchange
Authority. Will this service be continued?
The answer to that is no, because the new
commission will have its own lawyers.
Will the USDA reduce its staff of legal
talent? If I were a gambling man, I
would gamble that it will not. The com-
mission will also have its own account-
ants, its own investigators, its own hear-
ing examiners, secretaries, errand boys,
and what have you. At the present time
the Commodity Exchange Authority em-
ploys approximately 200 people. I think
I can assure the Members of this House
that this will be doubled immediately
upon the enactment of this legislation.

Let us take a little look at the wheels
that will furn this new bureaucracy. It
will probably be done by an executive
secretary who will probably be in the
$38,000-a-year category. There will be
five commissioners, one of whom shall
be the Secretary of Agriculture or his
designee. Originally it was the hope of
some of the members of the committee
that these commissioners would serve
on a full-time basis at a starting salary
of $38,000 a year. The bill now calls for
these people to be paid on a per diem
basis. I think I can assure you they will
serve many days at that ficure. They,
too, will have their secretaries and staffs,

Let me point out to the Members of
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this House that this new commission is
getting into a field in which the Com-
modity Exchange Authority never en-
tered into.

It will be getting into the field of many
nonagricultural products. These are some
of the nonagricultural products with
which they will be working on: alumi-
num, copper, foreign ecurrency, lead,
mercury, palladium, nickel, platinum,
propane gas, silver, tin, and so forth. This
too will require other nonagricultural
experts.

Mr. Chairman, I was interested in just
two words that I read in the bill. On
page 5, line 5, the Commission will em-
ploy “special experts.” I drop down to
page 12, and it will employ “experts.”

I do not know how to define the two,
but they are going to employ special ex-
perts and experts.

The smart empire builders will soon
note that the Securities and Exchange
Commission has a staff of about 1,600
people. This organization annually regu-
lates a dollar volume of about $200 bil-
lion. This new bureaucracy we are creat-
ing today, the Commodity Exchange
Commission, will oversee an annual dol-
lar volume of about $400 billion.

Is it not logical to conclude that this
new commission will require double the
amount of people the Securities and Ex-
change Commission employs?

Possibly I have been a bit facetious,
and I may have been, but I have lived
sufficiently long to see these facetious
ideas become realities. This is why our
national debt as of April 3, 1974, was
$470,516,114,296.65. That is why we are
paying $55,665 per minute just to pay the
interest on our national debt.

Our No. 1 problem today, I submit to
the Members of the House, is not Water-
gate, it is not the energy crisis, but it is
inflation. Inflation affects every man,
woman, and child who has a dollar to
spend.

And who is responsible for this in-
flation? It was not the Kennedy ad-
ministration; it was not the Johnson
administration; it is not the present ad-
ministration; it is the irresponsible big
spenders among the Members of this
Congress, and I defy anybody to refute
that statement.

I am not going to be here to see this
additional bureaucracy completely con-
structed, but you can be just as certain
as the night follows the day that it will
be just that. And when you people see it,
as you inevitably will, just remember
this: old George told you so.

I for one will not load this new bu-
reaucracy on the backs of the already
overloaded American taxpayer. Too
many already have unbearable loads to
bear,

I should like to close my remarks with
a statement made by the patron saint
of the Democratic Party, and I quote:

I place economy among the first and most
important virtues, and public debt as the
greatest of dangers to be feared. ... To pre-
serve our independence, we must not let our
rulers load us with public debt. . . . We
must make our choice between economy and
liberty, between profusion and servitude.




April 11, 1974

Mr. Thomas Jefferson, if I can para-
phrase the words of a song: “We've come
a long way, baby.”

I might also add, we have completely
ignored your sound advice.

Mr. WAMPLER, Mr. Chairman, I yield
5 minutes to the gentleman from Texas
(Mr. PRICE) .

Mr. PRICE of Texas. Mr. Chairman, I
would like to take this time fo discuss
this bill a moment. The 1973 total
annual volume of 18.6 million contracts
traded in 20 regulated commodities was
the fifth straight record high since 1969.
The value of these contracts was esti-
mated at $329.1 billion.

The record number of transactions
represents a 30-percent increase over the
14.3 million transactions reported in 1972.
The value of contracts traded increased
82 percent over last year's $181.3 billion,
reflecting the sharp rise in volume and
commodity prices.

Record futures markets emerged in
most commodities. In the grain markets
trading in corn reached an estimated
20.9 billion bushels on 4.2 million con-
tracts, more than doubling the 9.8 bil-
lion bushels, or 2 million contracts traded
in 1972.

The oats market showed a sevenfold
increase with an estimated 1.4 billion
bushels traded as compared to the .2 bil-
lion bushels traded in 1972.

The wheat volume, the largest in 6
years, increased to 10.8 billion bushels
from the 6.4 billion bushels traded in the
previous year.

In the soybean complex, soybeans

showed a decline of 32 percent from the
record volume of 20.6 billion bushels

traded in 1972. The volume in 1973
totaled 14 billion bushels.

Soybean oil trading of 1,763,059 con-
tracts represented an increase of 59 per-
cent over the 1,110,829 contracts traded
in the previous year.

Soybean meal volume showed a slight
increase of 5 percent to 660,506 con-
tracts compared fto 631,117 contracts
traded in 1972.

In livestock, the livestock products
group traded in cattle futures was esti-
mated at a record 2,579,233 contracts.
This represented an 87-percent increase
over 1972 when 1,378,255 contracts were
traded.

Live hogs. Trading in fattened cattle
rose substantially and made a new trad-
ing record. Contracts traded in 1973
totaled 1,060,892, an increase of 96 per-
cent over the 542,331 contracts traded in
the previous year.

The frozen pork belly market, one of
the leading commodity markets for the
past several years, showed a decline in
1973 with a volume of 1,159,369 contracts,
down 44 percent from a near-record trad-
ing volume of 2,058,620 contracts in 1972.

Mr. Chairman, I point out these fig-
ures to try to substantiate that the com-
modity market exchange and the busi-
nessmen who stand behind this have
done a fantastic job in regulating their
own businesses, benefiting the American
producers in this country. For a long
time, Mr. Chairman, I have thought that
there are businessmen in this country
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who have enough business sense to build
confidence in the people so they have
faith in business and businessmen in this
country without Federal regulations.

I thought we had enough faith in our
fellow man in the commodities in this
country and in the other great businesses
in this country. Perhaps we do need some
changes in this marketing process but I
do not think we need a five-man Com-
mission taking over a $384 billion busi-
ness in this country. That is to say, we
are going to pick five select men fo have
a Commission down here which is going
to have more expertise in the commodi-
ties market than those who have been in
it for years.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

Mr. WAMPLER, Mr. Chairman, I yield
the gentleman 3 additional minutes.

Mr. PRICE of Texas. Mr. Chairman, it
is troubling to me to see us forming a
five-man Commission to take over a busi-
ness when we have no assurance that the
men we appoint are going to do a bettexr
job and going to be able to make better
decisions than those who have spent
their lives in this business.

We now have a Commissioner in the
Department of Agriculture whom Con-
gress has failed, in my belief, to provide
with the additional staff and with the
moneys so that he can do a better job
and hire people who are experts in this
field. But, no, we are going to form an
entirely new Commission in which it is
estimated we are going to hire more than
1,000 people to regulate this one group.

There are times and cases where we
should take some of the recommenda-
tions of this committee and perhaps put
them to work in the Department we have
in Agriculture now but I do not see why
we need to create this monstrosity.

Mr. FOLEY. Will the gentleman yield
for a question?

Mr. PRICE of Texas. I yield for a
question.

Mr. FOLEY. Mr. Chairman, there is a
question I would like to ask. The gentle-
man suggests Congress has been derelict
in not providing more funds for those
people. Would he now tell the House
that he feels the supervision is inade-
quate?

Mr. PRICE of Texas. I think we have
been inadequafely providing money and
stafl for those people in the Department
of Agriculture who have had the respon-
sibility for overseeing the commodities
markets.

Mr, FOLEY. This bill provides for ad-
ditional independent staff, as the gentle-
man is aware. Does he disagree that ad-
ditional staff should be provided?

Mr. PRICE of Texas. I agree that ad-
ditional staff should be provided but I
think it could be provided for the present
organization within the Department of
Agriculture.

Mr. FOLEY. I am sure the gentleman
does not want to leave the implication—
that this is the first time the Govern-
ment has stepped in to regulate the
futures markets. The first Federal Reg-
ulatory Act was passed in 1922,
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Mr. PRICE of Texas. Mr. Chairman, I
asked the gentleman to limit his remarks
to a question. I do not yield further.

Mr, Chairman, I want to commend the
members of the Committee on Agricul-
ture and its staff for the work that they
have done because we did spend a great
deal of time, in fact more than a month
or two on this bill, and we spent many
hours on it. I mean this fo be no laughing
matter. I know they worked hard and the
chairman worked hard and we did come
up with what I think are some good
changes that need to be made. My point
is these changes could be made and
should be made within the agency we
have now.

Mr. Chairman, futures trading has a
permanent and rightful place in our
competitive market price system.

Trading in commodity futures reflects
need of the market system for a means
of transferring certain types of risk. It
presently serves a useful purpose for a
number of commeodities and should be
provided for additional commodities
where need exists and research shows fu-
tures trading would be beneficial.

Mr. PRICE of Texas. Mr. Chairman, I
oppose HR. 13113 for several additional
reasons. In my opinion this is the great-
est takeover by the Federal Government
of one of the greatest examples in our
country of one of the biggest volume
free enterprise business in this country.

First, during the course of committee
deliberation on this legislation, it became
very clear that there is no demonstrated
need for this kind of a bill. That is not to
say, of course, that we do not need leg-
islation—we just do not need this leg-
islation. Almost all the support for this
legislation rests on the assumption that
something is seriously wrong with com-
modity trading. Some have called for
stricter controls on futures trading based
on the premise that food price increase
may have been caused, at least in part,
by manipulation and speculation, but this
view was totally unsupported by the pub-
lic testimony presented at the committee
hearings.

A number of farmers who sold their
grain and cotfon crops early last year
and missed the big upswing in farm
prices, naturally felt that they were
cheated or that the futures market was
manipulated. On the other hand, many
consumers felt that excessive speculation
or manipulation of futures markets
caused higher food prices last summer.
Neither of these assumptions is correct.
The futures markets were simply the
indicators of the supply and demand con-
ditions existing in cash markets. It was
and is the medium that most obviously
reflects market sentiments. The markets
were and are the messengers of economic
news, not the creator of that news.

Commodity markets provide an or-
derly method of leveling out the peaks
and valleys of price fluctuation by per-
mitting buyers and sellers to hedge their
operations:

This bill seeks to correct the mischie-
vious assumption that futures markets
are responsible for wild price gyrations.
But I submit to you, that instead of pro-
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viding for stability in the marketplace
by allowing the forces of supply and de-
mand to function freely, we may very
well be creating a climate for even wider
price fluctuations. I say this in refer-
ence to the fact that we are giving a
newly created bureaucracy life or death
authority over futures markets.

Bureaucratic intervention will be sub-
stituted for free market prices. Tighter
regulation of futures markets to cure
commodity price fluctuations or stabilize
food prices is not the answer because
legislation of this kind does not get at
the root of the problem, but is only di-
rected at the indicator of the problem.

The futures market system is a system
that has worked remarkably well over
the years. To saddle futures markets
with this legislation, and consequently
further regulation, can be likened to the
well-known story where the messenger—
the bringer of bad news—is beheaded
since he carried the sad message, not
because he was the cause thereof.

For example, as now written, H.R.
13113 could destroy the futures indusiry
in this country. This bill gives sweeping
Government control over nearly every
aspect of futures trading.

I point especially to section 215 of this
bill for it gives the newly created five-
member Commodity Futures Commis-
sion the power to decide when it should
take control of the futures industry. The
new Commission could take over the
market if it decides that trading is
fluctuating too greatly. How much is
“too greatly”?

Wide-scale injunctive powers are also
vested in the Commission under section
221. It can halt the transactions of any
market or person who “has engaged, is
engaging, or is about to engage” in any
act constituting a violation of the law.
How do you determine when one “is
about to engage” in a violation of the
act? Will this Commission be blessed
with the gift of mind reading?

Section 203 of the bill particularly
disturbs me since the Commission will be
able to put further limitations on brokers
and floor traders trading for their own
accounts as well as their customers. This
provision is simply not necessary—mar-
ket considerations are much more force-
ful. At no time during committee con-
sideration was it proved that floor traders
and futures commission merchants were
presently abusing their trading privileges.
There is simply no good reason to give
this new Commission the power to end
a finely tuned practice that has been an
integral part of the futures trading busi-
ness for many years. In committee I sup-
ported language which would have al-
lowed floor brokers and futures commis=
sions merchants to continue to trade for
their own and customers’ accounts and
if at some later date, factual evidence
were presented to show that they were
unfairly taking advantage of their cus-
tomers, then the Commission would act
to meet and correct any problems. Un-
fortunately, the committee did not adopt
this provision. This provision could very
well cause speculators and brokers to go
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into other businesses thus causing the
closeout of a futures market for certain
products—speculators and brokers pro-
vide 60 to 70 percent of the liquidity of
the market.

As I have mentioned earlier, HR. 13113
calls for the creation of a new and greatly
expanded staff to perform the duties that
the present agency could more effectively
and efficiently do if given ample au-
thority and staff. The opportunity to do
this will come before us shortly in the
form of the agriculture appropriations
bill. The Congress, every year through
this same mechanism, has had many
opportunities to beef up the present
agency to adequately meet its regulatory
responsibility, but it has failed to pro-
vide the required funds for the CEA
to do a complete job.

However, this failure should not be a
substantial reason to junk the present
CEA and create a new tangle of redtape
in the U.S. Department of Agriculture,
at a cost no one can predict with any
certainty and personne! no one knows
for sure are qualified. The established
structure will do. All that is necessary
is only for it to be given adequate tools
to do the job.

It is for these reasons that I cannot
support the bill.

Mr. WAMPLER. Mr, Chairman, I yield
5 minutes to the gentleman from Idaho
(Mr. SYmMMs).

Mr. SYMMS. Mr. Chairman, my op-
position to this particular piece of leg-
islation is that it is not necessary. I think
before we discuss this we should talk
about several things. We heard the gen-
tleman from Texas talk about the $500
billion business that is being done on
futures trading and I think we should
talk about where the futures market fits
into the overall agricultural and mining
productivity and marketing in this coun-
try and what useful purpose it serves in
providing liquidity.

Take, for instance, the silver mining
companies where they spend massive
amounts of money in order to extract
silver from the deep parts of the Earth.
They can go into the futures market
and sell contracts for future deliveries,
thereby giving them liquidity, so that
they can take those contracts to the bank
and point out they have a built-in profit
at a price and can predict the future
of what they are going to do as far as
their own productivity, thereby acquiring
needed capital to provide jobs, et cetera.

We have, for example, in northern
Idaho where mining companies that
spend in excess of $8 or $10 million be-
fore they have extracted a single ounce
of valuable mineral out of the ground.
The futures market is working very well
and we are concerned that we may be
doing something to upset the beautiful
example of free market activities and
the pricing mechanism which has
worked so well.

It also works the same way for the
wheat and grain producers. A farmer can
predict 50,000 bushels at a price of $5 a
bushel on the Chicago Board of Trade
and he can go to his local broker and sell
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those 50,000 bushels and that gives him
a hedge against future production. This
is a simple part of the overall marketing
situation.

I think in our regulated society which
we now live in, which is becoming more
and more regulated as time goes on, we
are continually interfering in this market
action which takes place.

I think that the important thing about
this is that we should consider what
happens if we dabble with this invisible
hand of the market that Adam Smith
talked about so often.

Prices of commodities are now set by
the collective judgment of brokers, and
thousands of individuals are anticipating
the price. In other words, when the price
gets too high, the speculator steps in and
sells, and when the price gets too low,
speculators start buying and force the
prices back up. This helps both consum-
ers and producers, because it provides
stability and liquidity.

Part of what was behind this legisla-
tion was the fact that the soybean price
went so high last year so fast; but in a
careful analysis of what happened, the
future price had nothing to do with the
soybean price and brought about no fluc-
tuation; but the futures price contrib-
ted to stability as the future contract
prices followed the cash prices. This is
one of the reasons we need to encourage
more speculation. More speculation

would help the silver producers, it would
help the miners, would help farmers all
over the country, and would help the
consumers, because we need more specu-
lators in the marketplace to provide more

liquidity.

I know the chairman of our commit-
tee thinks this legislation will help get
more people involved in the commodity
market. I am fearful that we will have
less people involved in the commodity
market, because I think we have a beau-
tiful example of a free market working
now; but we are going to turn the de-
cisionmaking for delivery points, for ex-
ample, for deliveries of certain prod-
ucts, we are going to turn it over to the
bureaucrats. We are not going to allow
the economies of the situation to decide
any more. We are not going to turn what
contracts will be traded over to the mar-

- ket any more. We are going to allow the

bureaucrats to do this—with friends like
these, free enterprise does not need any
enemies—so I would just say in closing
that when we examine this legislation,
we are taking another step down the
road toward allowing the Government
and the bureaucrats to make the market
decisions which should be made in the
marketplace by individuals.

I think, gentlemen, that when we think
about this, we are panicking on this
thing. Senator McGoverN himself, who
was one of the first that wanted to regu-
late the futures market, after careful
examination he said, “I guess I got egg
on my face in that.,” because the futures
market has nothing to do with the rapid
rise in food prices. If anything, the fu-
tures market has helped stabilize food
prices. It has provided more liquidity for
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the copper miners, the silver producers
and miners, and others. We are taking a
drastic step in the wrong direction to
turn this over to the Government when
we should allow it to work in the hands
of the marketplace.

Mr. MIZELL. Mr. Chairman, I would
like to commend my colleagues on the
Agriculture Committee for the excellent
job they have done in developing this
legislation.

This proposal will create a Commod-
ity Futures Trading Commission which
will be an independent entity in the De-
partment of Agriculture and composed
of the Secretary of Agriculture and four
public members. The Commission’s juris-
diction will include both currenily un-
regulated commodities and certain addi-
tional categories of specialist active in
future trading.

One of the main reasons I support this
legislation is that regulation of futures
trading will aid in alleviating excessive
fluctuation of prices. The skyrocketing
prices of commodities have both inter-
nationalized U.S. futures markets and
have attracted huge world trading firms
who deal in much larger volumes and
have much greater financial resources
than has previously been the case. The
Commission will have the authority to
bring stability to the market and help
in the price fluctuations.

I urge the House to pass this necessary
legislation without any major changes.

Mr. WAMPLER. Mr. Chairman, I

vield 5 minutes to the gentleman from
South Carolina (Mr. Youne).

Mr. YOUNG of South Carolina. Mr.
Chairman, I rise in opposition to the bill

we have before us today which concerns
the Commodity Exchange Act. I think
we are dealing here with three basic
ideas. On the one hand, we have the idea
to do nothing at all. In the second place,
we have a bill before us which establishes
a part-time commission. Third, is the
idea which will come before us today of
a full time commission.

Now, one of the things I object to in
this bill is the establishment of a com-
mission. This commission could well take
over the commodities market. It could
affect the commodities market, which is
a free market that we have today.

Let us see what the makeup of this
commission is. There will be five mem-
bers on the commission. One of the peo-
ple during the hearings said that this
would be a nonpolitical group that would
head this commission, This brings up
the guestion I have asked, what is a non-
political group? One of the nonpolitical
people who will be on the commission
will be the Secretary of Agriculture. I
do not know any nonpolitical people. The
only nonpolitical people I know are those
who do not breathe; otherwise, they are
political.

Another thing we have concerning this
commission is multiple delivery points.
What we talk about when we say multi-
ple delivery points, I would like to tell
the Members a story of what happened
to me down home. I took a load of my
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soybeans to the man at the marketplace
and he says, “I will give you $2.25 for
your beans.”

I said, “I read in the paper this morn-
ing where soybeans on the Chicago ex-
change were $2.60.”” We bantered back
and forth about the difference in the fu-
tures market and the difference between
my beans and the price he was offering
me.

Finally, he turned to me and he said,
“Now, if you want $2.60 for those beans,
yvou take them up to Chicago and dump
them in that grain pit up there. Other-
wise, I am paying you $2.25."”

So, when the committee came up orig-
inally with the idea of multiple delivery
points, I was in favor of this bill be-
cause I felt that we could work into other
areas such as cotton, beans, corn, or
whatever. But, we decided—or the com-
mittee decided—that it would put this
into the hands of the commission. The
commission could or could not establish
multiple delivery points. Therefore, this
would limit it.

Also, as was pointed out in the hear-
ings, 80 percent, 80 percent of the peo-
ple dealing in the commodities market
today lose money. In other words, the
professionals in the commodities market
make it. Normally, I would say I have
lost some money in the commodities
market, so when we get into the com-
maodities market, at least a whole lot can
happen, especially when they are taking
your money.

I locked out in my fields and I saw
that the bean crop was short in my area
and I sold short, buf everywhere else
they were having rain and the market
went long, and I kept putting up
money, I kept putting up money. I fi-
nally put up all I could and I got out.

Mr. Chairman, what I think is this:
If this commission that we have could
move into the market and jeopardize
the market or stop the market, then I
think that the freedom that we have in
the marketplace today would change.
This is the thing that concerns me.

Suppose that this commission, in its
wisdom, said to us, “We want to stop the
trading on cotton" or “we want to stop
the trading in soybeans.”

I think this bureaucracy could move
into this $400 billion industry and affect
the prices of my farm commodities.

Mr. Chairman, this is one reason I
simply do not like the makeup of this
bill. I think this bill should be killed and
let the market operate as it has for some
60 years so that we will know that we
have a free market.

The Members may not think there is
a great deal of control that this commis-
sion has, but they do have controls that
could disrupt the market.

Mr. Chairman, I think that the bill
should be killed,

Mr. SYMMS. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of South Carolina. I will
yield to the gentleman from Idaho.

Mr. SYMMS. I would like to commend
the gentleman for his remarks, and say,
in addition to what he pointed out about
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losing some money on the commodity
market, that if a speculator should hap-
pen to buy a contract of silver, thinking
the price is going to go up—and I have
had the personal experience—but the
price goes down instead, he loses his
money, that is true; but he will have
provided a valuable service to the over-
all producing community, because he has
provided liquidity for the marketplace.

Mr. Chairman, it is a very important
and often misunderstood point on the
part of people in Government who * .ink
that speculation is bad. Really it is good.
I think the gentleman makes the point
very well.

Mr. YOUNG of South Carolina. M.
Chairman, I could not agree with my
friend, the gentleman from Idaho, any
more, because this provides a market for
my farm crops that I grow. It establishes
the price. If we get Government or bu-
reaucratic interference in itf, I think we
are going to break this market down.

Mr. Chairman, I think, as the gentle-
man from Pennsylvania (Mr, GoopLING)
said a while ago, when this market is in-
terfered with in the years ahead we lose.

Mr. WAMPLER. Mr. Chairman, I yield
10 minutes to the gentleman from Ne-
braska (Mr, THONE) .,

Mr. THONE. Mr. Chairman, I strongly
support H.R. 13113, a badly needed bill.
In my opinion, it is a good bill.

Mr. Chairman, like my congressional
neighbor fo the north, the gentleman
from Iowa (Mr. MaynNE), I come from
an agricultural area. For a long time the
producers in my area have been genuine-
ly interested and most concerned with
the operation of the future market.

Mr. Chairman, in the fine report pre-
pared on this bill there is a little bit of
legalese on the first page, which says
that this bill “proposes a comprehensive
regulatory structure to oversee the vola-
tile and esoteric future trading complex.”

Mr. Chairman, in our language out
home, I suppose that what they are try-
ing to say is that they are souping up
some Government machinery so as to be
able to put the screws on the abnormal
gyrations of a $500 billion industry that
is pretty much currently in the domain
of the specially initiated.

Mr. Chairman, first, in the time that
I have allocated to me, I would like to
acknowledge the fine direction on this
bill received from our distinguished and
excellent chairman of the full commit-
tee, the distinguished gentleman from
Texas (Mr. POAGE).

Also, as a member of the five-man spe-
cial committee which worked on this bill,
I would like to acknowledge the work of
the chairman of the subcommittee, the
gentleman from Eentucky (Mr. STUBBLE-
FIELD), our EKentucky colonel; and our
legal eagle from the Northwest, the gen-
fleman from Washington (Mr. FoLEY) ;
the gentleman from Minnesota (Mr.
BercLAND), from the Red River Valley of
Minnesota, and the gentleman from
Texas (Mr. Price), although I imagine
Mr. Price will want to disclaim some ele-
ments of his paternity of this bill.
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Mr. Chairman, special note should
also be made of the many hours of work
put in on this proposed legislation by the
two fine lawyers on the staff of the com-
mittee, John O'Neal and John Rainbolt.

I would hesitate to estimate the many,
many hours they spent writing and re-
writing this legislation.

Mr. Chairman, I do not want to be
too repetitious on this bill. We have
covered much already of what it does.
However, I would like to briefly explain
to the Members of the House the func-
tion of the Commodity Exchange Au-
thority. The current administrator of the
Commodity Exchange Authority is Mr.
Alex C. Caldwell, a long time career
officer of the USDA. He impressed all
of us with his dedication, intelligence,
and ability. He testified before our com-
mittee on October 16, 1973, and the
thrust of his testimony was that the
futures markets are playing an increas-
ingly important part in the pricing and
marketing role as the Nation shifts to a
more market-oriented economy in the
fleld of agricultural commodities. He
stated that the CEA badly needed more
legislative authority to perform its mis-
sion. The Committee on Agriculture
overwhelmingly agreed with his assess-
ment, and H.R. 13113 is a most sensible
and effective legislative response. It re-
places the current existing regulatory
agencies, the CEA and the CEC. If re-
places them with a new commission, as
has been already stated. It gives this
commission both broadened regulatory
powers and broadened jurisdiction to
cover all commodities.

You may well ask why do we need the
strengthening of the futures market reg-
ulation. Again I would like to call your
attention to the fact there are four
basic reasons and major factors com-
pelling this affirmative action.

First, the dramatic increase in futures
trading in the last 3 or 4 years; secondly,
the inadequate CEA resources to get
the needed job of supervision done;
third, there is a serious problem of dual
markets; lastly, there is an obvious self-
regulation inadequacy.

As to the increase in trading, we are
now in this business dealing in about
$500 billion a year. Ten years ago it was
$68 billion.

As to the inadequacy of the CEA re-
sources, they are inadequate both in
manpower and the statutory tools needed
to get the job done.

Of the commodities traded in futures
there are 24 regulated and the rest are
not. You have 6 exchanges that are not
regulated and 10 that are.

As to the self-regulation inadequacies,
I think the 1968 amendments to this law
actually operated to the detriment of the
public interest. It has gotten so now that
the exchanges are not doing some mate-
rial items in this regard, because of pos-
sible liability of its membership. Frankly,
I think the public confidence is at stake
in this whole futures market area so that
we can preserve, Mr. Symwms, this free
market system whose virtues you extolled
so well,
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One of the finest witnesses who ap-
peared before our group was Mr. John
Clagett of New York. He is a most per-
ceptive lawyer and financier. His testi-
mony, I think, should be taken into ac-
count by all Members of the House. He
is currently the president of the Associa-
tion of Commodity Exchange Firms, Inc.
He has been an officer of the Chicago
Board of Trade in years past, and the
president of the New York Mercantile
Exchange, and an officer of the New
York Stock Exchange in the past and
also of the CEA.

He gave us many recommendations
which were incorporated into this bill.
He concluded his testimony to us in this
way, and I wish, Mr. Symms, you would
give this particular attention. He said:

While it may seem unusual to some
people for a person who represents an im-
portant segment of private industry to
recommend more Federal control of our
industry, we are recommending more
Federal control in the interests of giv-
ing the public greater protection in the
futures market.

In committee this bill received strong
support from our side of the aisle, and
rightly so.

The Department of Agriculture is in
strong support of this legislation. Dr.
Clayton Yeutter, the very able Assistant
Secretary of Agriculture, appeared before
our committee and strongly endorsed
this act. His recommendation is included
on page 72 of the report. This is what
he said:

I want to join in those accolades, because
our staff has enjoyed the relationship it has
had, both with the Subcommittee and Mr.
Stubblefield and the members of that Sub-
committee and with John O'Neal and John
Rainbolt. It seems to me, Mr. Chairman, that
this group of people has done the finest job
of legislative draftsmanship on a very com-
plicated subject that any of us has seen in
the agriculture area in a long time. They
are really to be complimented. As you know,
this is one of the most complex subject mat-
ter areas that any one of us can deal with.
It is not easy to draft legislation in this area.
Yet it is extremely important. I suppose few
people recognize how truly important this
legislation is.

Mr. Chairman, you are to be complimented
on your leadership, too, hecause this might
well be one of the most important pieces of
legislation that has come out of the Com-
mittee on Agrlcu.lture in a long. long time.
So it does merit everyone's attention,

Mr. ROUSSELOT. Mr. Chairman, will
the gentleman yield?

Mr. THONE. I yield to the gentleman
from California, but I do so with some
trepidation.

Mr. ROUSSELOT. Mr. Chairman, I
can appreciate the expressed trepidation
of the gentleman from Nebraska on the
basis of our previous conversations on
this bill. However, I would ask the gentle-
man from Nebraska this: Is not quoting
to us from one of the bureaucrats, who is
going to be involved one way or another
in this legislation, clearly a declaration
from a vested interest point of view?
Naturally bureaucratic advocates would
be all for establishing this commission,
since they helped to draft the bill.

Mr, THONE. No, I do not think so, I
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will say to the gentleman from Califor-
nia, “No.” Sure, Mr. Caldwell has been
around this Department for a long, long
time. He, in this time, has had some
adverse court decisions on departmental
action that complicate this whole area,
and he does not exactly know what his
authority is. The thrust of his testimony
was that he just does not have the legis-
lative tools to properly regulate this
industry.

Mr. ROUSSELOT. If the gentleman
will yield still further, if that is true,
then why should we not give that au-
thority to the agencies that already exist,
instead of setting up another bureauc-
racy?

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr, WAMPLER. Mr. Chairman, I yield
I additional minute to the gentleman
from Nebraska (Mr. THONE) .

Mr. THONE. Mr. Chairman, I thank
the gentleman for yielding me this addi-
tional time.

This bill replaces the existing com-
modities regulatory agencies (CEC-
CEA) with a new commission, given both
regulatory powers and jurisdiction over
all commodities.

BACKGROUND
DEVELOPMENT OF THE FUTURES MARKET

In the 19th century, commercial com-
modities markets developed in most
urban centers to accommodate the ex-
change of produce between Zfarmers
within the region and town-based sup-
pliers, processors, and other users. These
were essentially “spot” markets in
which goods were directly exchanged for
cash as a result of bargaining between
buyers and sellers. The major short-
coming, however, was that each harvest
season brought a glut of commodities to
the market which could neither be ade-
quately transported, stored or processed,
resulting in severely depressed prices
during harvest time and prohibitively
high prices and serious scarcities during
the off-season.

In order to alleviate both physical
congestion and violent price swings, the
practice of selling crops in specified
quantitities and qualities for future
delivery gradually evolved. By 1860 such
trading began to include a specified price
for the future delivery; and in the years
thereafter, quantity, quality and price
of these futures contracts were also fre-
quently standardized. The contracts
themselves could then be exchanged in
transactions entirely separate from the
physical movement of commodities. With
the subsequent development of formal
meeting places or exchanges to facilitate
the trading of such contracts, the
modern futures market had largely come
into being.

As American agricultural production
surged in the post-Civil War period, the
futures market thrived as producers,
merchants and processors of commodi-
ties all found it to be mutually advan-
tageous. Producers could eliminate the
risk that the price of a commodity would
deteriorate, often to levels even below
the cost of production, by the time it was
ready for marketing; buyers and proces-
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sors could obtain guaranteed delivery at
a set price when the commodity was
needed; in return for risk-taking middle-
men, brokers, and speculators provided
inputs of liquidity and special skills
needed to finance and organize the
marketing process; and the futures
market as a whole tended to reduce price
fluctuations and provide for more effi-
cient use of transportation, storage, and
processing facilities.
EARLY ATTEMPTS AT REGULATION

Alter the Civil War, many States
passed legislation to prevent fraud,
manipulation, and other artificial price
distortions in commodity markets. Dur-
ing the mid-1880's Federal regulation of
certain commodities through the taxing
system was approved by both Houses, al-
though it never became law.

The boom and bust of agriculture
prices which occurred during and after
World War I brought renewed pressure
for Federal regulation; pressures became
so great that nearly 200 bills were intro-
duced in Congress. The Futures Trading
Act was subsequently enacted in 1921,
but because it adopted the taxation ap-
proach that had been proposed nearly 40
vears earlier, it was ruled unconstitu-
tional by the Supreme Court.

Congress quickly responded to this de-
cision by adopting essentially the same
legislation in 1922, but this time provid-
ing for a direct Federal regulatory
agency, the Grain Futures Administra-
tion, under the aegis of the newly ex-
panded commerce clause.

The Grain Futures Act of that year
sought to prevent excessive speculation
and cornering of the market while pro-
tecting legitimate trading operations.
The legislation established two prin-
ciples which are still the basis of com-
modities regulation: First, futures trad-
ing in regulated commodities could be
conducted only on federally registered
markets, and second, the supervision of
futures trading would be the joint re-
sponsibility of the Federal Government
and each exchange. The 1922 act pro-
vided for the regulation of seven major
grain commodities including wheat, corn,
and rye.

SUBSEQUENT LEGISLATIVE DEVELOPMENTS

An amendment in 1936 changed the
title to the Commodities Exchange Act
and retained the basic provisions of the
1922 act. This New Deal legislation ex-
panded regulatory authority to encom-
pass six additional commodities, includ-
ing cotton, butter and eggs, and to cover
the registration of all merchants and
brokers. The newly designated Com-
modity Exchange Commission was au-
thorized to limit speculation and prevent
fraud. During the next 30 years the act
was frequently amended to include ad-
ditional commodities such that today 24
major classes of commodities are subject
to limited Federal regulation.

In 1968 the last significant amend-
ments to the act were adopted. In addi-
tion to coverage of trading in livestock
and livestock products for the first time,
the amendments also provided that:
First, to qualify for registration, futures
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contract merchants were required to
meet minimum financial standards
whereas previously the registration pro-
cedure was pro forma; second, embezzle-
ment of funds was made a felony; third,
cease-and-desist orders were authorized
for minor infractions as an alternative
to a major penalty; and fourth, ex-
changes were required to enforce their
own rules.
CURRENT REGULATION

Formal responsibility for administer-
ing the act is lodged in the Commodity
Exchange Commission, composed of the
Secretary of Agriculture, the Secretary
of Commerce, and the Attorney General,
However, the Commission is relatively
inactive and meets only infrequently to
fix trading limits and take punitive ac-
tions against contract markets. Primary
operating responsibility, therefore, falls
on the staff of the Commodity Exchange
Authority, a separate agency within the
Department of Agriculture.

The Authority is headed by an Admin-
istrator who reports to the Assistant Sec-
retary for Marketing and Consumer
Services and has regional offices in the
cities containing the 10 regulated con-
tract markets. It is responsible for the
limited regulation of exchanges, broker-
age firms, floor brokers, and contract
traders in those markets which deal in
regulated commodities. Among its duties
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are: First, the designation of boards of
trade as contract markets; second, the
registration and suspension of commis-
sion merchants and brokers and the es-
tablishment of minimum financial re-
quirements; third, the issuance of rules
and regulations, and the investigation of
market operations; and fourth, the pros-
ecution of violations in administrative
and civil courts.

The boards of trade are largely respon-
sible for regulating themselves under
present law. They are required to main-
tain inspection services, keep records of
all transactions, prevent price manipula-
tion and fraud, enforce speculative limits
on trading, and prohibit other illegal
trading practices.

FROBLEMS AND THE NEED FOR REFORM

The drive for strengthening of futures
market regulation has been spurred by
at least four major factors.

Increase in trading: The first of these
is simply the enormous increase in the
magnitude of trading since the late
1960's. As is shown in the table below,
the volume of regulated futures con-
tracts has doubled in the last 10 years
and the dollar value has nearly tripled.
Including unregulated commodities,
nearly $400 billion worth of futures con-
tracts were traded in 1972-73, a figure
more than twice the level of the previous
year.

CHANGE IN VOLUME AND VALUE OF CONTRACTS: SELECTED YEARS

Regulated commodities

Nonregulated Total

No. of

Year contracts®

Value®*

No. of
contracts

No. of

contracts Value

1963-64 .
1966-67 ..
1969-70 ..
1971-72 . . LA
60T otn b o B b A W 15 3 e e

6, 856
10, 627
12, 277
15, 583
23, 505

* Thousands of units.
** Billions of dollars.

Source: USDA.

One reason offered for this dramatic
increase in trading activities is the poor
performance of the securities market in
recent years, and the resulting increased
willingness of both investors and brok-
ers to shift their activities and funds
to commodities trading. Some major
securities investment firms are now
deriving nearly 25 percent of their com-
mission income from commodities; at
Merrill Lynch, for example, futures
commission revenues have increased
more than 90 percent in the recent past.
As a result, the price for a seat on the
Chicago Mercantile Exchange has reach-
ed $112,500 compared to a price of $95,-
000 on the New York Stock Exchange.

Another important reason for the
volume increase is the growing world
commodity supply squeeze. The resulting
skyrocketing prices have both interna-
tionalized U.S. futures markets and have
attracted huge world trading firms who
deal in much large volumes and have
much greater financial resources than
has previously been the case. In the

view of some, this change in the scope
and structure of futures markets has
significantly increased the potential for
manipulation and other illicit practices.

Inadequate CEA resources: In the face
of this surge in activity, manpower and
resources available to the Commodities
Exchange Authority have been largely
stagnant. Between 1970 and 1973, au-
thorized CEA personnel levels remained
constant at about 160, and appropria-
tions were increased by less than 20
percent.

Moreover, the Authority continues to
be plagued by administrative bottle
necks inherent in the act. It has no
legal staff, the Administrator of the
CEA is subject to direction from both
the Commission and the Secretary of
Agriculture—through an Assistant
Secretary—and must often secure clear-
ance through five levels of bureaucracy
before imposing a penalty for violations
of the Act. In addition, the CEA has
suffered from a serious inability to at-
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tract adequately trained and experienced
personnel.

Dual market: 44 commodities are now
actively traded on futures markets, but
as shown in the table below, the CEA has
regulatory authority over only about half
of these. As a result, traders find them-
selves dealing in regulated commodities
on a registered market at one moment,
and in unregulated commodities on the
same market or on an unregistered ex-
change, at the next.

CoMMODITIES ACTIVELY TRADED
IN FUTURES MARKET

REGULATED

Livestock
Livestock products
Mill feeds
Oats

Peanuts

Rice

Rye
Soybeans
Soybean meal
‘Wheat

Wool

Wool tops

Frozen concentrated
orange julce

Gralin sorghums

Irish potatoes

UNREGULATED

Mercury

Nickel

Palladium

Platinum

Plywood

Propane gas

Silver

Sugar

Tin

Tomato paste

Aluminum
Apples

Cocoa

Coflee

Copper

Flshmeal
Forelgn currency
Iced broilers
Lead

Lumber

Source: USDA.

Moreover, the rapid growth in trading of
unregulated commodities has spawned six
nonregistered exchanges in additlon to the
10 currently regulated; the former deal ex-
clusively in unregulated commodities and are
bound by none of the requirements of the
CEA, including the prohibition on options
trading—puts and calls—requirements for
separate customer accounts, restraints on
self-dealing and inside trading and the like.

With the increased volume in trading and
the infusion of new investors in nonregu-
lated markets, some illicit trading and ex-
change fallures have resulted. The collapse
of a California commodity exchange report-
edly resulted in $71I million in customer
losses.

Small Investors in particular, have been
attracted to ted markets by the sale
of “options” which entitle a buyer to the
“right” to purchase or sell a contract in the
future. Since these are often not hedged and
are only covered by the good faith and sol-
vency of the broker, pyramilding schemes
have flourlshed, Ultimately they collapse
leaving unwary Investors with no way to re-
coup their investments.

Self-regulation: Some observers believe
that the provision of the 1968 amendments
requiring exchanges to enforce their own
rules, thereby implicltly giving private par-
tles the right to sue for nonenforcement, has
had a perverse effect. To avoid risk of litiga-
tion, exchange authorities have been encour-
aged to reduce rather than strengthen rules
designed to insure fair trading. In addition,
the publicity and attention generated by his-
torically wunprecedented commodity price
levels has led to wldespread charges that
Boards of Governors have been unacceptably
lax in policing their own markets and in
seriously Investigating allegations of illicit
practices,
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PROVISIONS
COMMODITY FUTURES TRADING COMMISSION
(crrc)

The functions of the existing Commod-
ity Exchange Commission and the Sec-
retary of Agriculture—through the Com-
modity Exchange Authority—are trans-
ferred to the new Commission. The CFTC
will be an independent entity in the De-
partment of Agriculture composed of the
Secretary and four public members. The
latter are to be appointed on a bipartisan
basis by the President with the consent
of the Senate, and will serve staggered 5-
yvear terms. The President will also ap-
point a chairman from among the five
members, subject to Senate approval.

The Commission will have its own
General Counsel and legal staff, budget
authority independent of the Depart-
ment, and its own administrative law
judges for authorized adjudicatory pro-
ceedings. Trading in commodity markets
by Commissioners or staff is prohibited
as is imparting of inside information to
private parties. The GAO is required to
make an annual review of the Commis-
sion’s books and records.

EXPANSION OF REGULATORY SCOPE

H.R. 13113 expands CFTC jurisdiction
to include both currently unregulated
commodities and certain additional cate-
gories of specialists active in futures
trading. In the former case, all commodi-
ties actively traded at present, or com-
modities for which markets develop in
the future, will be subject to CFTC regu-
lation—except for those traditionally un-
der SEC jurisdiction.

Commodity pool operators and trad-
ing advisers will be required to register
annually with the Commission in a man-
ner similar to commission merchants and
floor traders under present law: pool op-
erators run the equivalent of mutual
funds for commodity investors and trad-
ing advisers perform functions similar to
security analysts. In addition, certain as-
sociates of commission merchants in-
volved in the solicitation or supervision
of customer orders will also be required
to register every 2 years and comply with
the act.

In general, these new registrants will
be subject to the same application, dis-
closure, reporting and disciplinary pro-
cedures that now apply o merchants and
traders, including suspension or revoca-
tion proceedings for noncompliance. In
addition, pool operators will be required
to regularly furnish statements of ac-
count to each participant or investor in
the pool, and neither pool operators nor
trading advisers may use the mails to de-
fraud clients.

Bank officers and newspaper reporters
and publishers whose futures market
services are incidental to their regular
business operations and trading advisers
who service less than 15 clients per year
will be exempt from the registration re-
quirements.

CFTIC REGULATIONS OF REGISTRANTS

The CFTC is given two major new
powers to assure fair trading and con-
duct by traders and merchants. First, it
may establish standards and require
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written proficiency examinations to de-
termine the skill and fitness of appli-
cants for registration as commission
merchants and floor traders or their as-
sociates. These powers may be delegated
to futures associations registered pur-
suant to provisions elsewhere in the act.

Second, the Commission must deter-
mine, after notice and opportunity for
hearings, whether or not commission
merchants and floor traders may trade
for their own account while executing
a customer’s order. If such permission
is granted, the Commission must pre-
scribe the terms and conditions of trad-
ing, but is required to consider the ef-
fects on market liquidity and may not
prohibit boards of trade from establish-
ing conditions more stringent than its
own.

CONDITIONS FOR DESIGNATICN OF CONTRACT

MARKETS

Four new requirements are imposed on
boards of trade as a condition for desig-
nation as a “contract market.” First,
they must demonstrate that futures con-
tracts to be traded will serve the eco-
nomic purpose of establishing prices for
commodities and of providing means for
legitimate hedging, as opposed to simple
speculation.

Second, contract markets will be re-
quired to establish rules regarding geo-
graphic points of delivery designed to
prevent or reduce market congestion,
price manipulation or abnormal trans-
portation patterns. The Commission may
impose new or additional points of de-
livery if, after opportunity for hearings,
it determines that the above objectives
are not being met.

Third, contracts markets must estab-
lish procedures for voluntary arbitration
of customer claims not exceeding $5,000.
Finally, all rules and by-laws regarding
the conditions of trade on a contract
market must be submitted for CFTC
approval, except for those relating to
margin requirements. If a board of trade
does not voluntarily comply with Com-
mission suggestions for changes, the
Commission may impose them by order
or other regulation. Rules and bylaws
subject to this provision include those
relating to contract terms and condi-
tions, form and manner of contract
execution, financial responsibilities of
members, methods of business solicita-
tion and accounting procedures.

CUSTOMER REPARATION PROCEDURE

The CFTC is empowered to conduct ad-
Jjudicatory proceedings to resolve com-
plaints or claims filed against merchants,
brokers, and other registrants under the
act which are not settled by the author-
ized voluntary procedures. Upon reason-
able evidence of a violation and after no-
tice and opportunity for hearings, ad-
ministrative law judges will determine
whether a violation has been committed
and the damages to be awarded, if any.
They must consider the public interest to
be protected by the antitrust laws as well
as the provisions of the Commodity Ex-
change Act.

Partles adversely affected by a repara-
tion order may appeal such decisions in
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U.S. district court. Both foreign com-
plainants and respondents appealing an
award must post bond at double the
amount of the claim or award. Regis-
trants failing to appeal or pay reparation
orders will be automatically suspended
from trading until the award is paid with
interest.
COMMISSION INTERVENTION IN THE MARKET

The Commission is authorized to take
certain actions when it determines that
orderly trading is threatened by the
amount of supplies, number of contracts,
relative size of individual traders’ posi-
tions, price movements, the impact of
Government edicts, or a market emer-
gency. To restore, orderly trading, it may
suspend trading, extend the expiration of
futures contracts dates, and order liqui-
dation of open contracts. A “market
emergency” is defined as any situation
where the market is affected by a signif-
icant intervention by foreign govern-
ments, war, price controls, export em-
bargoes, or other disruptions.

NATIONAL FUTURES ASSOCIATIONS

The bill authorizes the CFTC to regis-
ter national futures associations for the
purpose of promoting industry compli-
ance with the act and the rules and or-
ders of the Commission. Registered as-
sociations must be in the public interest,
have rules designed to further fair and
equitable trading, provide arbitration

mechanisms, and establish procedures
for disciplining members.

The Commission will reserve the right
to suspend any association failing to
maintain its rules in conformity with the
act, and to alter association rules, set

aside disciplinary actions, and expel as-
sociation members who have violated the
act. To induce membership in such asso-
ciations, nonmembers registered under
the act must pay the CFTC for perform-
ing regulatory duties which an associa-
tion would otherwise administer.
ENFORCEMENT

The enforcement powers of the Com-
mission are strengthened in three prin-
cipal ways: First, the Commission may
seek—through the Attorney General—
court imposition of civil penalties of up
to $100,000 per violation when it issues
cease and desist orders.

Second, penalties imposed by the Com-
mission as a result of administrative dis-
ciplinary proceedings are raised to $100,-
000 per viclation. In assessing such pen-
alties the CFTC must consider the size of
the respondent’s business and his ability
to continue operations, or his net worth
if he is not primarily engaged in the
futures market.

Finally, the CFTC is given new au-
thority to seek injunctions—through
the Attorney General—in U.S. district
court to prevent violations of the act and
Commission rules and orders, or to pre-
vent efforts to “squeeze,” corner or other-
wise restrain trading in commodity
futures.

OTHER PROVISIONS

The bill continues the ban on options—

puts and calls—trading for currently
regulated commodities, but would permit
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it in the case of newly covered commodi-
ties unless, after notice and hearing,
orders are issued by the CFTC prohibit-
ing such transactions.

The current definition of “bona fide
hedging transactions” is deleted, and the
CFTC is given administrative discretion
to define the term by means of an order
consistent with the purposes of the act.

COSTS

The committee estimates that addi-
tional costs incurred by H.R. 13113 will
total about $25.6 million during the 5-
year period from fiscal year 1975, when
the new Commission will become opera-
tional, to fiscal year 1979. For this same
5-year period, cost estimates for the pres-
ent CEA law, which provides for the op-
eration of the Commodity Exchange Au-
thority, are estimated at $23.8 million.
Therefore, total costs for the entire regu-
latory program, under present law and
H.R. 13113, will be about $49.3 million for
this 5-year period.

COMMITTEE ACTION

The Agriculture Committee held hear-
ings on the commodity futures trading
industry for 4 days in October 1973 and
on the original bill HR. 11955, during
January 1974. During February markup
sessions on this legislation, over 50
amendments were made, including the
following major ones. The provision re-
quiring the Secretary of Agriculture to
be permanent chairman of the CFTC
was amended so that any of the five com-
missioners could be appointed chairman.
Language regarding pay levels of em-
ployees of the commission was modified
at the request of the Post Office Commit-
tee. The committee deleted a section
which would have granted an antitrust
exemption to contract markets and fu-
tures associations if they were acting in
connection with a CFI'C order and re-
placed it with a section which requires
the Commission to consider the public
interest in issuing orders. Title III—cre-
ating a commeodity investor protection
corporation—was removed completely.
This clean bill, H.R. 13113, was reported
on March 6 by a vote of 24 to 8.

Mr. ROUSSELOT. If the gentleman
will yield further, let me repeat what I
started to say: Is it not true that it would
be better to give this authority to the
agencies that already exist instead of
creating another whole bureaucracy?
This is another instance in which Con-
gress constantly is criticized for setting
up agency after agency to do the same
things. Would it not be a more suitable
way to have just one regulatory agency?

Mr. THONE. No, I do not believe so.
I think this commodity futures trading
commission is the ideal regulatory set-
up. You have the best of two worlds here,
first, the aspect of the independent com-
mission, and on the other hand you have
the close tie-in with the Department of
Agriculture. I think that this is the ideal
way to do it, rather than to superimpose
more duties on the CEA, I do not think
that the current structure can handle
the proper regulating of this $500 billion
industry.

Mr. ROUSSELOT. Mr. Chairman, I
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appreciate the gentleman from Nebraska
yvielding to me again. I would say to my»
friend; the gentleman from Nebraska,
that I am a little disappointed because
I know the gentleman from Nebraska
and I have been sharply critical insofar
as the implementation of wage and price
controls, and that the gentleman agrees
with me that the Cost of Living Council
that was set up by the Economic Stabiliz-
ation Act has really messed up the free
market. So, Mr. Chairman, I am disap-
pointed to see my friend, the gentleman
from Nebraska, joining in with the other
side that wants the Federal Government
to regulate more and more of the natural
marketplace and to put the Govern-
ment in areas where it does not belong.

Mr. THONE. Mr. Chairman, I will
briefiy say that I think we will be pre-
serving the vitality of the commodity
futures trading markets by this some-
what limited regulation in this bill, and
which is essential in the puble interest.

The CHAIRMAN. The time of the
gentleman has again expired.

Mr. WAMPER. Mr. Chairman, may I
inquire how much time I have remain-
ing?

The CHAIRMAN. The Chair will state
that the gentleman from Virginia has 3
minutes remaining.

Mr. WAMPLER. Mr. Chairman, I yield
1 minute to the gentleman from Idaho
(Mr. SymMmMs) .

Mr. SYMMS. I thank the gentleman
for yielding.

I should just like to point out, in em-
phasizing what the gentleman from Cali-
fornia brought out, that one of the bu-
reaucrats that I talked to—and I know
not what the gentleman’s name is—who
works for the Commodity Exchange Au-
thority, said to me that he thought it was
an outrage that people were allowed fo
trade futures contracts of silver coins be-
cause it served no economic purpose. I
pointed out to the man that when we
have a Congress which continues to in-
flate the currency by printing legalized
counterfeit money that it serves an eco-
nomic purpose of protecting the wealth
of those who are protecting themselves
from inflationary monetary policies of
the politicians of this country and it helps
them preserve wealth so that they will
be able to pick up the pieces of our econ-
omy, after the paper money becomes to-
tally valueless, which I predict it will
unless the Congress of the United States
has a sudden awakening of what they
are doing with our money.

I think the gentleman from Nebraska
(Mr. THoNE) would agree with me that
this Commission will have the unmiti-
gated authority to bar any product from
being traded on the futures market if
they so see fit, and I hate to turn that
judgment over to the bureaucrats when
it should be left in the free market.

The CHAIRMAN. The time of the gen-
tleman has expired,

Mr. POAGE. Mr, Chairman, I yield 3
minutes to the gentleman from Iowa (Mr.
SMITH) .

Mr. SMITH of Iowa. Mr. Chairman,
the commodity markets encompass a
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rare combination of individuals and com-
panies ranging from the most conserva-
tive businessmen who will not move with-
out hedging their risk to the most ventu-
rous and the gamblers who do not know
a soybean from a sour dock.

Even the big companies in the business
are very unusual, The giants like Cargill
and Continental are family corporations
which are free to plunge and are not held
back by restraints placed on officers of
corporations with wide public ownership.
Indeed, it was the ability to plunge that
made them big,

When these markets were first breught
under Federal regulation back in 1922—
Grain Futures Act—it was recognized
that involving some gamblers would be
necessary in order to provide the liqui-
dity needed so dealers in commodities
could readily hedge their transactions.

The Commodity Exchange Act was de-
signed to limit and regulate this form
of gambling in tandem with hedging for
the purpose of reducing “sudden or un-
reasonable fluctuations in the prices . . .
which are detrimental to the producer or
the consumer and the persons handling
commodities . . .” Clearly, the primary
purpose of the law which permits com-
modity markets to exist is to serve those
who hedge, and speculation is to be per-
mitted only to the extent that it serves
the primary purpose.

Whenever the commodities futures
markets fail to reduce the risk at a rea-
sonable cost, the justification for con-
tinuing those markets is lost. Therefore,
it is necessary to make sure the futures
markets do reduce risks for hedgers at a
reasonable cost.

I want to make it clear that I believe
that in the past several generations, the
commodities futures markets have per-
formed an important service for pro-
ducers, processors and others who are in-
volved in commodities in their busi-
nesses. Although there have always been
occasional problems, in most years the
commodities markets have operated free
of the kinds of abuses which occurred
last year. But, relying upon what has
worked in the past is no assurance that
it will be sufficient in the future under
the vast changes which have occurred in
our commodities ihdustry in the past few
years. Production and transportation to
overseas customers has increased so
much in the past 10 years that in 1974
we will sell more soybeans overseas than
we produced in the whole United States
10 years ago.

While the volume transported off farms
has increased tremendously, the ability
to transport has not increased accord-
ingly. Also, the number of international
traders through which it moves are very
few. Since a greater volume of these
commodities is eventually moving
through the hands of a smaller and
smaller number of merchants, there is a
greater and greater opportunity, either
intentionally or merely as a result of dis-
location of supplies, for a squeeze, a
manipulation, or some other abuse to
cccur which further magnifies the dis-
tortion in the system.

Under these changed conditions it
should be no surprise that the demand for
a place to hedge has skyrocketed. Last
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fiscal year the commodities exchanges
handled about $400 billion in contracts
compared to a total of only $200 billion
for all stocks and bonds handled by the
stock exchanges. It would be a bad mis-
take to pretend that a mechanism which
worked so well most of the time in the
past does not need updating in light of
the changed situation and I feel that
unless changes are made, there will be
frequent abuses in the future.

I also think it would be a mistake to
believe that the vulnerability of the com-
modities markets is only temporary.
When there was always a surplus of most
commodities and an abundance of trans-
portation to ship those commedities in
lieu of buying back a futures contract,
there was little possibility of a squeeze
except perhaps in eggs or some of the
special commodities of lesser importance.
We not only do not have a surplus of
commodities now but we also have em-
barked on an all-out production and con-
sumption program without an effective
reserve mechanism which could be used
to reduce the height of the peaks and the
depths of the valleys, and this means
that the uncontrollables such as the
weather ean produce at short intervals
the situations which are conducive to
abuses.

We have been hearing from some peo-
ple that nothing has happened to the
commodities markets to warrant any
changes or give cause for concern. If any
of you do entertain tha:i notion, I sug-
gest that you step out and call a central
Iowa grain elevator and secure today's
price for December corn or soybeans.

You will find that December corn is
being forward priced in central Iowa at
approximately 50 cents per bushel under
the Chicago futures price. In most pre-
vious years, the differential would have
been more like 20 cents per bushel. When
farmers must sell for 50 cents per bushel
less on a forward contract, obviously
something very drastically has happened
and there is a need to see if something
can be done to remedy it rather than to
pretend that no corrective action is nec-
essary. The fact is that many local eleva-
tors are so uncertain of the cost of mar-
keting corn and of carrying contracts
that they feel compelled to add 20 or 30
cents per bushel in order to cover the
unknown risks for which they paid dearly
last year.

The futures markets had worked so
well under surpluses that most Iowa
merchants had come to assume they
could get in and get out at any time and
that the futures confract price would
always correspond to the Towa cash price
plus transportation and handling costs.
But, during the past year, we have had
8 taste of what can result from the vast
changes which have occurred in our
grain production and marketing indus-
try. For example:

JULY CORN CONTRACT

When the July corn contract last sum-
mer expired, transportation was not
available to deliver corn to Chicago in
the volume needed in lieu of buying back
contracts; and even if it had been avail-
able, the Chicago delivery points named
in the contracts could not have han-
dled that volume anyway. As a result,
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the holders of the long-side of those July
futures contracts were able to demand
and get as much as $1.30 per bushel more
for their contracts than the corn would
have cost the seller in Iowsa plus the nor-
mal cost of handling and transportation.
This is a case where transportation alone
caused the problem and it could have
been remedied had there been only two
or three alternate delivery points in
Iowa and Illinois.
1873 SOYBEAN CONTRACTS

Another example of problems this new
situation can present is provided by the
soybean contracts last year. By March of
last year soybeans were largely concen-
trated in the hands of a relatively small
number of processors and traders and
therefore there was little possibility that
enough soybeans could be delivered to
satisfy the long contracts. Also, the rela-
tively few holders of that inventory held
a large amount of the long contracts. On
one day last summer, more than 90 per-
cent of all the long contracts on July soy-
beans on the Chicago Board of Trade
were held by only four traders. This is
an example of how a situation can de-
velop where even with enough trans-
portation those who hedged by selling
short can be caught and unable to get out
at anything like a reasonable cost. This
could occur because most of our soy-
bean crop moves through a handful of
companies which both process and ex-
port. Alternate delivery points would not
have cured that situation.

1973 COTTON MARKET

Another example of what can happen
when a commodity is in short supply is
the situation which occurred on the
cotton market last fall when one trader
on the New York Cotton Exchange held
67 percent of all the long contracts for
the month of October. I am sure that
when the Commodity Exchange Act orig-
inally passed no one envisioned a situa-
tion where one trader would ever control
that high a percentage of any contract.
As far as I know, there was nothing il-
legal involved and I am not criticizing
anyone for this having occurred, but it
illustrates the need to reexamine the
authority and ability of the market sys-
tem to facilitate hedging without bank-
rupting some people who innocently get
caught on the wrong side and cannot
get out.

What I am trying to illustrate by these
examples is that while I believe there is
a need for a mechanism with which
businessmen can hedge at a reasonable
cost, I am also convinced that the situa-
tion has so changed and is so subject to
abuses that unless some positive action
is taken in the very near future, there is
real danger that futures trading in all
commodities will be ouflawed just as
onion contracts were outlawed several
years ago. This bill represents an attempt
to save the commodities futures market
system and make it work better.

This bill recognizes that it is not
possible to anticipate and specifically
legislate against each situation or com-
bination of situations which may occur.
Therefore, the bill provides for a com-
mission similar to the Securities Ex-
change Commission and gives it the
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power and fthe responsibility to monitor
the markets on a continuing basis and
to take whatever action is necessary to
prevent or correct any squeege, manipu-
Iation or other abuse which interferes
with the free flow of the market and
prevents hedgers from securing a reduc-
tion of risk at a reasonable cost. The bill
also specifies certain prohibitions, guide-
lines, and rulemaking powers and pro-
cedures, which in many respects are
similar to those included in the law
which established the SEC 40 years ago.

In many instances, the mere existence
of remedial authority will cause the
Boards of Trade to do a better job on
their own. For example, there clearly is
a need for alternate delivery points for
corn and soybeans. Under this bill, the
Commission may under a certain pro-
cedure, require alternate delivery points.
I would hope and believe the mere ex-
istence of that authority will cause the
Chicago Board of Trade to establish the
needed alternate delivery points.

It is also very necessary to cover un-
regulated commodities with the same
protection. Many very important com-
modities are now being traded by busi-
nessmen who do not even have the
protection offered under existing law.
The present law specifies which com-
modities are covered and thus several
metals, livestock produects, and building
products are not covered. I think petro-
leum contracts are needed and will soon
be added. Some of the most important
commodities and the majority of the
dollar volume will then be unregulated
unless we pass this bill.

When speculators are prevented from
manipulating some commodities because
they are regulated but are free to trade
in others which are nonregulated, it is
bound to result in a movement by the
manipulators toward nonregulated fu-
tures. It seems to me that the only con-
tracts that should be sold on the
futures market are those for which there
is an economic purpose; and that if there
is an economic purpose for a contract,
then it should be regulated and the
dealers who are hedging an economic
risk should be protected. In other words
trading in all futures should be under
Federal regulation.

I think there is a very real danger that
futures markets will be squeezed or
manipulated by foreign companies some
of which have access to huge resources of
foreign governments. They can buy at a
fixed price from a grain dealer who in
turn hedges his risk on our commodities
markets.

By dealing with four or five compa-
nies simultaneously the way the Rus-
sians did, the foreiznm company can
sometimes buy more of one commodity
at a fixed price than could possibly
be delivered. They can indirectly spec-
ulate in huge volumes on our market.
The grain companies who sell to him
would not know at the time they sign
the contract for a fixed price the ex-
tent to which other dealers are also
obligating themselves for the same kind
of grain. This happened in the Rus-
sian grain deal. They bought 50 percent
more wheat than they needed. Cargill
said that although they assumed the
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Russians were negotiating with others,
they had no idea they were buying the
quantity of grain which they bought.
They then transferred the huge risk in-
volved onto the backs of the unsuspect-
ing American producers and processors.
By overbuying their needs, they could
later sell part of it at a much higl_‘ler
price and profit from a manipulation
which would be prohibited for domestic
traders. I think it is inevitable that
such a huge manipulation or distortion
in some commodities will occur if steps
are not taken to prevent it.

If another such deal with a foreign
purchaser causes an excessive and arti-
ficial drain on one of our commodities,
it is almost inevitable that export con-
trols will be imposed and export con-
trols in my judgment would be dealing
with a situation in a very bad way and
cause irreparable harm to our marketing
system. The Department has no contin-
gency plans available to deal with such
a problem. The small staff of CEA is busy
with existing problems. I think there is
a need to acquire some specialists and
immediately assign them to develop con-
tingency plans to deal with situations
such as this which may arise and to mon-
itor the markets on a daily basis to un-
cover a squeeze in its infancy.

It is not possible for the present Com-
modity Exchange Authority with its lim-
ited authority and very small staffi lo-
cated at one end of one wing of the
Agriculture Department to provide the
surveillance and actions. which I believe
are necessary to cope with this vastly
changed situation and I do not think
we can any longer depend upon self-reg-
ulation as heavily as we have in the past.

I will cite one concrete example to
show why I believe a beefed up agency
is necessary. In early August 1972, a com-
plaint was filed alleging a manipulation
of the September wheat contract on the
Kansas City Board, Both the CEA and
the Kansas City Board of Trade started
an investigation of the alleged manip-
ulation of this contract. In September
the Kansas City Board completed its in-
vestigation with a finding that the mar-
ket had functioned properly and that
there was no indication of price manip-
ulation. The CEA was unable to com-
plete its investigation until nine months
later but they indeed did find that the
market had been manipulated, not just
once but for several days. The case was
turned over to the Justice Department
but great damage had already been done.
This shows both how we cannot depend
upon self-regulation and also that ad-
ditional expertise must be made avail-
able to the CEA so that it can move much
faster.

The bill which we are now proposing
assumes that we cannot anticipate and
specifically legislate against every con-
ceivable abuse which could arise and
that the best way to handle the situa-
tion is to have a competent regulatory
agency with the resources available to
exercise surveillance over the markets to
the extent needed to assure that those
who need to hedge will be able to do so
at a reasonable cost. If the cost of using
the commodities market for forward con-
tracting is to be reduced back to an ac-
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ceptable level, I think it is absolutely
essential that we restore confidence in
this mechanism and that it be done with-
out any unnecessary delay. I believe this
bill provides the authority and mecha-
nism needed and I strongly urge a vote
for the bill.

Mr. YOUNG of South Carolina. Mr.
Chairman, will the gentleman yield?

Mr. SMITH of Iowa. I yield to the
gentleman from South Carolina.

Mr. YOUNG of South Carolina. I thank
the gentleman for yielding. I wonder if
the gentleman would react to the possi-
bility of this Commission's suspending
trading in the market. Would this af-
fect the price to the farmers for the
commodities that they offered?

Mr. SMITH of Iowa, They suspended
trading in soybeans last month. If they
could have moved in soon enough, they
could have done it for 3 months, and
then let the market operate. That is
one thing they can do under this bill,
and that is use their tools to anticipate
these problems so that they do not have
to shut it down for 2 months,

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. POAGE. Mr. Chairman, I yield 2
minutes to the gentleman from Wash-
ington (Mr. ForLEy), who will close the
debate.

Mr. FOLEY. Mr. Chairman, there has
been a very clear record here of a bi-
partisan effort by the Committee on
Agriculture to bring before this House a
responsible, moderate, and effective bill
to provide continued futures and com-
modities trading under conditions which
will protect the public interest.

Testimony has been recounted from
leading members of the industry support-
ing this bill.

The administration supports the biil.
The major national farm organizations
such as the American Farm Bureau Fed-
eration and the National Farmers Or-
ganization and others support this bill.

The commitiee can be proud of the
bill we bring before the House today and
ask for support of the Members of the
House with confidence. I am convinced
that this legislation will be seen in the
future as one of the major acts of the
93d Congress.

Mr. WAMPLER. I yield 1 minute to
the gentleman from South Carolina (Mr.
YOUNG).

Mr, YOUNG of South Carolina. Mr.
Chairman, if the gentleman from Iowa
(Mr. SmrTe) will respond to a question
I had earlier concerning this embargo
when the price of beans went from $11
to $6.00, then the embargo was put on.
The thing that concerns me as a farmer
is: Could this happen with this Com-
mission being established, where they
could suspend the marketing of beans
on the market. Could this affect the price
of the product, of the beans I am grow-
ing on my farm?

Mr. SMITH of Iowa. Mr. Chairman,
if the gentleman will yield, I am very
much opposed to the embargo. Since we
now have foreign countries enfering our
markets to buy our products in large
volume, if we do not have some tool
which we can use such as a Commission
which can supervise and avoid the
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abuses such as developed last summer,
then we are going to have embargoes
imposed by the Congress, and the way
to avoid embargoes therefore is
to avoid abuses and the kinds of situa-
tions this Commission can prevent.

Mr. YOUNG of South Carolina. Mr.
Chairman, this would preclude then,
from the gentleman’s statement, the
trading or buying by foreign countries?

Mr, SMITH of Iowa. Not at all. We
will detect it and know when they are
in the market. The information is avail-
able. We will have a Commissioner. He
will have I hope the confidence and abili-
ty to see that the thing is covered.

Mr. ROSTENKOWSKI. Mr. Chair-
man, while I intend to support this
commodity regulation legislation when
it is voted on this afternoon, I shall do
s0 only with some reluctance. Too often,
the Federal Government is called to in-
tervene into areas that might better
function by themselves, We are all aware
of instances where the congressional so-
lution to a problem has in the long run,
been more burdensome on the economy
than the problem was itself. I am afraid
that H.R. 13113 might be just such a case
where the cure is more deadly than the
disease.

It is my impression that this legisla-
tion is being promoted as the best ap-
proach to curtail those commodity

trading abuses which brought about the
unprecedented surge in raw agricultural
product prices. While this legislation
might indeed curtail certain methods of
commodity trading, I do not feel that it
has been clearly established that com-
modity trading itself was in any way

responsible for the increase in food
prices.

The principles of future trading them-
selves, are clearly designed not to inflate
prices but rather to produce the lowest
marketable price at a specific time. If we
seek to alter those practices that do tend
to inflate prices in our present market
structure, we should take a serious look
at the reasons behind the agricultural
shortages of the past year and at those
governmental policies that encourage ex-
ports in such a time of shortage.

After consulting with many individ-
uals involved in different aspects of
commodity future markets including
both the Chicago Mercantile Exchange
and the Chicago Board of Trade, I be-
lieve there are several deficiencies in the
present legislation that should be re-
evaluated before the bill is passed in its
final form.

I am particularly concerned with the
long-range problems that might arise
from the enactment of sections 203, 211
and 215 as they are presently drafted.

Section 203. This section seeks to regu-
late the activities of a floor broker who
trades for his own account and also ex-
ecutes orders for customers. But, it is my
impression that the provisions as pres-
ently written could result in the flat pro-
hibition of a floor broker ever trading for
his own account if he executes orders
for customers. The trading of such floor
brokers for their own accounts seems to
assure market liquidity, price stability
and the avoidance of sharp price fluctu-
ations.
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Many of the exchanges have adopted
and enforce stringent rules which regu-
late and control the trading activity of
floor brokers to prevent abuse, conflicts
with customer interests or self-prefer-
ences. I understand that the Chicago
Mercantile Exchange and the Chicago
Board of Trade have very complete and
stringent systems of rules and regula-
tions controlling such trading activities.
Complaints of violation of such rules are
rare, but when they occur, are heavily
penalized. The statutory scheme should
make use of such exchange self-regula-
tory conduct as an effective method of
dealing with the day-to-day supervision
required.

Section 211. This section seeks the
enactment of new section 6¢ of the Com-
modity Exchange Act which would au-
thorize the new Commission to request
the Attorney General to file an injunc-
tive suit against any contract market or
other person “about to engage’” in a vio-
lation of the act or of the rules, regula-
tions or orders thereunder. Unfortu-
nately, it appears that no standard is
set for determining when a violation “is
about to occur.” The phrase is subjective
and could result in the institution of
serious judicial proceedings merely upon
suspicion.

Section 215. This section would create
an overlap of jurisdiction between the
new Commission and the contract mar-
kets with respect to action in the event
of market emergencies. Moreover, sub-
section (B) creates so loose a definition
of market emergency as to create no
significant guidelines for agency action.
The danger of reposing this power ini-
tially in the Commission is that the
Commission will then be subjected to
constant pressure from persons on the
losing side of any market movement. The
Commission may not be familiar with
the day-to-day operations of the market
in question and might not be in a posi-
tion to respond adequately to such pres-
sures. Furthermore, the injunctive
process authorized by the bill in section
211 should adequately take care of most
market problems. The provisions here
proposed should be restricted to Com-
mission action in a more limited area,
namely, where there has been an impact
of government edicts and regulations or
where there has been significant inter-
vention and manipulation by foreign
governments in future markets.

Mr. POAGE. Mr. Chairman, earlier in
the debate, the gentleman from Iowa
(Mr. MAYNE) requested my response to a
question being posed to him by the gen-
tleman from Maine (Mr. COHEN) regard-
ing the effect of section 207 relative to
the Commission’s ability to examine the
Irish potato contract for economic pur-
pose. I responded in the affirmative, since
the language of the report clearly states,
as the gentleman pointed out, that the
Commission should review all contracts,
existing or new, for compliance with the
economic purpose requirement of the bill.
However, to the extent that my statement
may mislead others that such determina-
tion is to be limited to new contracts
only, proposed to be traded, I would like
to clarify such an impression. The po-
tato contract is presently being traded,
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and regulated under existing law. As I
indicated in my response, the Commis-
sion may examine it, just as it may exam-
ine any new or existing contract in ac-
cordance with the language of the com-
mittee report, at page 29.

Mr. WAMPLER. Mr. Chairman, I have
no further request for time.

Mr. POAGE, Mr, Chairman, I have
no further request for time.

The CHAIRMAN. If there are no fur-
ther requests for time, pursuant to the
rule the Clerk will now read the bill by
titles.

Mr. POAGE. Mr. Chairman, I ask
unanimous consent that titles I, II, III,
and IV of the bill be considered as read,
printed in the REecorp, and open to
amendment at any point.

The CHATRMAN. Is there objection to
the request of the gentleman from Texas
that the bill be considered as read, print-
ed in the REecorp, and open to amend-
ment at any point?

There was no objection.

The bill reads as follows:

HR, 13113

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That this Act may
be cited as the “"Commodity Futures Trading
Commission Act of 1974."

TITLE I—COMMODITY FUTURES TRADING
COMMISSION

Sec. 101. (A) SBectlon 2(a) of the Commod-
ity Exchange Act, as amended (7 US.C. 2, 4),
is amended (i) by inserting “(1)" after the
subsection designation, (ii) by striking the
last sentence of section 2(a) and inserting in
lieu thereof the following new sentence: “The
words ‘the Commission’ shall mean the Com-
modity Futures Trading Commission estab-
lished under paragraph (2) of this subsec-
tion.”, and (lil) by adding at the end thereof
the following new paragraphs,

“{(2) There is hereby established a Com-
modity Futures Trading Commission to be
composed of five Commissioners consisting
of the Secretary of Agriculture and four
members selected from the general public,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate, The President shall separately nominate,
for appointment by and with the advice and
consent of the Senate, one of the five Com-
missioners to serve as Chairman of the Com-
mission during the term of said Commis-
sioner, or, in the case of the Secretary of
Agriculture, during the time he continues
in office. The Secretary, whether acting as a
Commissioner or as the Chalrman of the
Commission, may designate an official of the
Department of Agriculture who is serving at
not less than executive level IV to act in
his behalf in the performance of his duties
under this Act. Not more than two of the
members of the Commission selected from
the general public shall be members of the
same political party. No Commissioner or any
employee of the Commission shall partici-
pate, directly or indirectly, in any contract
market operations or transactions of a char-
acter subject to regulation by the Commis-
sion. Each public Commissioner shall hold
office for a term of five years and until his
successor shall have been appointed and shall
have qualified, except that he shall not so
continue to serve beyond the expiration of
the next session of Congress subsequent to
the expiration of said fixed term of office:
Provided, That any Commissioner appointed
to fill a vacancy occurring prior to the ex-
piration of the term for which his predecessor
was appointed shall be appointed for the re-
mainder of such term: And provided further,
That the first public Commissioners taking}
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office after the enactment of this paragraph
shall continue in office for terms of two,
three, four, and five years, respectively, the
term of each to be designated by the Presi-
dent,

“(3) Any Commissioner may be removed by
the President for neglect of duty or malfea-
sance in office. A vacancy in the Commission
shall not impair the right of the remaining
Commissioners to exercise all the powers of
the Commisslon.

*“(4) The Commission shall have an official
seal, which shall be judicially noticed.

“(B) The Commission shall meet as often
as necessary but in no event shall it have
less than one regular meeting per month.
Additional meetings may be called by the
Chairman at any time or by any two mem-
bers of the Commission upon three days'
notice. The Commission is authorized to
promulgate such rules and regulations as
it deems necessary to govern the operating
procedures and conduct of the business of
the Commission.

“(6) Public members of the Commission
shall be conpensated at the daily rate of
pay of executive level IV for each day or
part thereof spent in the performance of
official duties.

“(7) The Commission shall have a Secre-
tary who shall report directly to it and who
shall carry out such administrative and
other duties as are assigned by the Com-
mission or by members thereof.

"(8) The Commission shall have a Gen-
eral Counsel who shall report directly to it
and who shall serve as lts legal advisor. The
Commission shall also appoint such other
attorneys as may be necessary, in the opin-
ion of the Commission, to assist the General
Counsel, represent the Commission in all
disciplinary proceedings pending before it,
assist the Department of Justice in handling
litigation in courts of law concerning the
Commission, and perform such other legal
duties and functions as the Commission may
direct.

“(9) The Commission shall have an Ex-
ecutive Director who shall report directly
to it and perform such functions and duties
as the Commission may prescribe.

“(10) Each Commissioner shall be fur-
nished appropriate office space and secre-
tarial and clerical help required to fulfill his
responsibilities as a Commissioner.”

(B) BSection 12 of the Commodity Ex-
change Act, as amended (7 U.S.C. 16), is
amended by striking sald section and by in-
serting in lieu thereof the following new
section:

“Bec. 12, (a) The Commission may cooper-
ate with any department or agency of the
Government, any State, territory, district, or
possession, or department, agency, or polit-
ical subdivision thereof, or any person.

“{b) The Commission shall have the au-
thority to employ such investigators, spe-
cial experts, administrative law judges,
clerks, and other employees as it may from
time to time find necessary for the prop-
er performance of its duties and as may be
from time to time appropriated for by
Congress. The Commission may employ ex-
perts and consultants in accordance with
seetion 3109 of title 5 of the United States
Code, and compensate such persons at rates
not in excess of the maximum daily rate
prescribed for GS-18 under section 5332 of
title 5 of the United States Code. The Com-~
mission shall also have authority to make
and enter into contracts with respect to all
matters which in the judgment of the Com-
mission are necessary and appropriate to
effectuate the purposes and provisions of
this Act.

“{c) All of the expenses of the Commis-
sioners, including all necessary expenses for
transportation incurred by them while on
official business of the Commission shall be
allowed and paid on the presentation of
itemized vouchers thereof approved by the
Commission,
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*“{d) In order to perform its responsibili-
ties under the Act, the Commission may
partially or jointly utilize the facilities and
services of employees of the Department of
Agriculture at cost, and in the event that
suitable space is not avallable at the Depart-
ment of Agriculture, the Commission may
rent suitable offices for its use.

“(e) The executive, administrative, and
regulatory functions of the Commission, in-
cluding functions of the Commission with
respect to (1) the appointment and super-
vision of personnel employed under the Com-
mission, (il) the distribution of business
among such personnel and among adminis-
trative units of the Commission, and (iil) the
use and expenditure of funds, shall be ex-
ercised solely by the Commission: Provided,
That the Commission may delegate such
functions as it determines necessary to carry
out the provisions and purposes of the Act to
employees of the Commission.

“(f) The Commission shall exercise all
functions with respect to the preparation of
budget estimates and with respect to the dis-
tribution of appropriated funds according to
major programs and purposes. Commission
budgets shall be forwarded to the Secretary
of Agriculture solely for transmission with
the Department of Agriculture’'s budget re-
quest to the Congress.

“{g) There are hereby authorized to be
appropriated out of any moneys in the Treas-
ury, not otherwise appropriated, such sums
as may be necessary for the purposes of this
Act.”

Sec. 102. The Commodity Exchange Act, as
amended (7 U.S.C. 1 et seq.), is amended as
follows:

(a) By striking the word “Secretary” and
the words “Secretary of Agriculture” wher-
ever such words appear therein (except where
the words “Secretary of Agriculture” first ap-
pear in section 5(a) (7 UB.C. T) or where
said words would be stricken by subsection
(b), (e), or (d) of this section) and by in-
serting in lleu thereof the word “Commis-
sion™,

(b) By striking the words “the Becretary
of Agriculture or" wherever they appear in
the phrase “the Secretary of Agriculture or
the Commission™.

(c) By striking the words “the Secretary
of Agriculture, who shall thereupon notify
the other members of” from section 6(a)
thereof (7 U.8.C.8).

(d) By striking the words “the Secretary
of Agriculture (or any person designated by
him),"” from sectlon 6(b) thereof (7 U.S.C.
15).

(e) By striking the word “he’", “his”, or
“He" wherever they are used therein to re-
fer to the Secretary of Agriculture, and by
inserting In lieu thereof the word *it",
“its”, and “It" respectively.

(f) By striking the words “United States
Department of Agriculture"” wherever they
appear therein and by Inserting in leu
thereof the word “Commission”.

(g) By inserting in section 5(a) (7 US.C.
T) thereof after the words *“Secretary of
Agriculture” where the same first appear
therein the words “or the Commission”.

Sec. 103. All of the personnel, property,
records, and unexpended balance of appro-
priations, allocations, and other funds em-
ployed, used, held, available, or to be made
available in connection with administration
of the Commodity Exchange Act shall be
transferred to the Commodity Futures Trad-
ing Commission upon the effective date of
this Act.

SEc. 104. Section 8 of the Commodity Ex-
change Act, as amended (7 U.S.C. 12, 12-1),
is amended by adding at the end thereof
the following new paragraphs:

“The Commission shall submit to the Con-
gress a written report within one hundred
and twenty days after the end of each fiscal
year detaililng the operations of the Com-
mission during such fiscal year. The Com-
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mission shall include in such report such in-
formation, data, and recommendations for
further legislation as it may deem advisable
with respect to the administration of this
Act and its powers and functions under this
Act.

“The Comptroller General of the United
States shall conduct reviews and audits of
the Commission and meake reports thereon.
For the purpose of conducting such reviews
and audits the Comptroller General shall be
furnished such information regarding the
powers, dutles, organizations, transactions,
operations, and activities of the Commis-
sion as he may require and he and his duly
authorized representatives shall, for the pur-
pose of securing such information, have ac-
cess to and the right to examine any books,
documents, papers, or records of the Com-
mission except that in his reports the Comp-
troller General shall not include data and
information which would separately disclose
the business transactions of any person and
trade secrets or names of customers, al-
though such data shall be provided upon
request by any Committee of either House
of Congress acting within the scope of its
jurisdiction.”

Sec. 105. The Commodity Exchange Act,
as amended (7 U.S.C. 1 et seq.), is amendzd
by adding the following new section:

“Sec., 14. (a) Any person complaining of
any violation of any provision of this Act
or any rule, regulation, or order thereunder
by any person registered under sectlon 4d,
4e, 4k, or 4m of this Act may, at any time
within nine months after the cause of action
accrues, apply to the Commission by peti-
tion, which shall briefly state the facts,
whereupon, if, in the opinion of the Com-
mission, the facts therein contained warrant
such action, a copy of the complaint thus
made shall be forwarded by the Commission
to the respondent, who shall be called upon
to satisfy the complaint, or to answer it in
writing, within a reasonable time to be pre-
scribed by the Commission,

“({b) If there appear to be, in the opinion
of the Commission, any reasonable grounds
for investigating any complaint made under
this section, the Commission shall Invesiigate
suich complaint and may, if in its opinion
the facts warrant such action, have said com-
plaint served by registered malil or by certi-
filed mail or otherwise on the respondent and
afford such person an opportunity for a hear-
ing thereon before an Administrative Law
Judge designated by the Commission in any
place in which the said person is engaged in
buslness: Provided, That Iin complaints
wherein the amount claimed as damages does
not exceed the sum of $2,5600, a hearing need
not be held and proof in support of the com-
plaint and in support of the respondent’s
answer may be supplied in the form of depo-
sitions or verified statements of fact.

“{c) After opportunity for hearing on com-
plaints where the damages clalmed exceed
the sum of $2,500 has been provided or
walved and on complaints where damages
claimed do not exceed the sum of $2,600 not
requiring hearing as provided herein, the
Commission shall determine whether or not
the respondent has violated any provision of
this Act or any rule, regulation, or order
thereunder.

“(d) In case a complaint is made by a
nonresident of the United States, the com-
plaint shall be required, before any formal
action iz taken on his complaint, to fur-
nish a bond in double the amount of the
claim conditioned upon the payment of costs,
including a reasonable attorney’s fee for the
respondent if the respondent shall prevail,
and any reparation award that may be is-
sued by the Commlssion against the com-
plainant on any counterclaim by respon-
dent: Provided, That the Commission shall
have authority to waive the furnishing of a
bond by a complainant who is a resident of
& country which permits the filing of a com-
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plaint by a resident of the TUnited States
without the furnishing of a bond.

“(e) If after a hearing on a complaint
made by any person under subsection (a) of
this section, or without hearing as pro-
vided in subsections (b) and (c) of this
section, or upon failure of the party com-
plained against to answer a complaint duly
served within the time prescribed, or to ap-
pear at a hearing after being duly notified,
the Commission determines that the respon-
dent has violated any provision of this Act,
or any rule, regulation, or order thereunder
the Commission shall, unless the offender has
already made reparation to the person com-
plaining, determinine the amount of dam-
age, if any, to which such person is entitled
as a result of such viclation and shall make
an order directing the offender to pay to such
person complaining such amount on or be-
fore the date fixed in the order. If, after the
respondent has flled his answer to the com-
plaint, it appears therein that the respon-
dent has admitted liability for a portion of
the amount claimed in the complaint as dam-
ages, the Commission under such rules and
regulations as it shall prescribe, unless the
respondent has already made reparation to
the person complaining, may issue an order
directing the respondent to pay to the com-
plainant the undisputed amount on or be-
fore the date fixed In the order, leaving the
respondent’s Uability for the disputed
amount for subsequent determination. The
remaining disputed amount shall be deter-
mined in the same manner and under the
same procedure as it would have been de-
termined if no order had been issued by the
Commission with respect to the undisputed
Sum.

“If any person against whom an award
has been made does not pay the reparation
award within the time specified in the Com-
mission’s order, the complainant, or any per-
son for whose benefit such order was made,
may within three years of the date of the or-
der file in the district court of the United
States for the district in whieh he resides or
in which is located the principal place of
business of the respondent, or in any State
ecourt having general jurisdiction of the par-
ties, a petition setting forth briefly the causes
for which he claims damages and the order of
the Commission in the premises. The orders,
writs, and processes of the district courts
may in these cases run, be served, and be re-
turnable anywhere In the TUnited States.
Such suit in the district court shall proceed
in all respects like other civil suits for
damages, except that the findings and orders
of the Commission shall be prima-facie evi-
dence of the facts therein stated, and the
petitioner shall not be liable for costs in the
district court, nor for costs at any subse-
quent state of the proceedings, unless they
accrue upon his appeal. If the petitioner
finally prevails, he shall be allowed & reason-
able attorney's fee, to be taxed and collected
as a part of the costs of the suif.

“(g) Either party adversely affected by the
entry of a reparation order by the Commis-
slon may, within thirty days from and after
the date of such order, appeal therefrom to
the district court of the United States for
the district in which said hearing was held:
Provided, That in cases handled within a
hearing in accordance with subsections (b)
and (¢) of this section or in which a hearing
has been waived by agreement of the parties,
appeal shall be to the district cowrt of the
United States for the district in which the
respondent 1s located. SBuch appeal shall be
perfected by the filing with the clerk of
said court a notice of appeal, together with a
petition in duplicate which shall recite prior
proceedings before the Commission and shall
state the grounds up on which the petitioner
relies to defeat the right of the adverse
party to recover the damages claimed, with
proof of service thereof upon the adverse
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party. Such appeal shall not be effective
unless within thirty days from and after
the date of the reparation order the appel-
lant also files with the clerk a bond in double
the amount of the reparation awarded
against the appellant conditioned upon the
payment of the judgment entered by the
court, plus interest and costs, including a
reasonable attorney’s fee for the appellee, if
the appellee shall prevail. Such bond shall
be in the form of cash, negotiable securities
having a market value at least equivalent
to the amount of bond prescribed, or the
undertaking of a surety company on the
approved list of sureties issued by the Treas-
ury Department of the United States, The
clerk of the court shall immediately for-
ward a copy thereof to the Commission who
shall forthwith prepare, certify, and file in
said court a true copy of the Commission’'s
decision, findings of fact, conclusions, and
order In said case, together with copies of
the pleadings upon which the case was heard
and submitted to the Commission. SBuch suit
in the district court shall be a trial de novo
and shall proceed in all respect like other
clivil suits for damages, except that the find-
ings of fact and order or orders of the Com-~
mission shall be prima-facie evidence of the
facts thereln stated. Appellee shall not be
liable for costs in said court. If appellee pre-
vails he shall be allowed a reasonable at-
torney’s fee to be taxed and collected as &
part of his costs. Such petition and plead-
ings certified by the Commission upon which
decislon was made by it shall upon filing in
the disirict court constitute the pleadings
upon which said trial de novo shall proceed
subject to any amendment allowed in that
court.

“{h) Unless the registrant against whom
a reparation order has been issued shows to
the satisfaction of the Commission within
five days from the expiration of the period
allowed for compliance with such order that
he has either taken an appeal as herein au-
thorized or has made payment in full as re-
quired by such order, he shall be prohibited
from trading on all contract markets and his
registration shall be suspended automatically
at the expiration of such five-day period un-
til he shows to the satisfaction of the Com-
mission that he has pald the amount therein
specified with interest thereon to date of
payment: Provided, That if on appeal the
appellee prevails or if the appeal is dismissed
the automatic prohibition against trading
and suspension of registration shall become
effective at the expiration of thirty days from
the date of judgment on the appeal, but if
the judgment is stayed by a court of com-
petent jurisdiction the suspension shall be-
come effective ten days after the expiration
of such stay, unless prior thereto the judg-
ment of the court has been satisfied.

“(1) The provisions of this section shall not
become effective until one year after the date
of its enactment: Provided, That claims
which arise within nine months immediately
prior to the effective date of this section may
be heard by the Commission after such one
year period.”

Sec. 106. The Commodity Exchange Act, as
amended (7 U.S.C. 1 et seq.), is amended by
adding the following new section:

“Sec, 17. The Commission shall take Into
consideration the public interest to be pro-
tected by the antitrust laws as well as the
policies and purposes of this Act in issuing
any order or adopting any Commission rule
or regulation, or in requiring or approving
any bylaw, rule, or regulation of a contract
market or registered futures assoclation es-
tablished pursuant to section 16 of this Act.”
TITLE II—REGULATION OF TRADING AND

EXCHANGE ACTIVITIES

SEec. 201. Section 2(a) of the Commodity
Exchange Act, as amended (7 US.C. 2, 4),
is amended as follows:
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(A) Section 2(a) of the Commodity Ex-
change Act, as amended (7 US.C. 2, 4), is
amended by striking after the word “eggs,”
the word “onions,".

(B) By deleting the period at the end of
the third sentence of the section and sub-
stituting therefor the phrase *, and all other
goods and articles, except onions as provided
in Public Law 85-839, and all services, rights,
and interests in which contracts for future
delivery are presently or in the future dealt
in: Provided, That the Commission shall
have exclusive jurisdiction of transactions
dealing in, resulting in, or relating to con-
tracts of sale of & commeodity for future de-
livery, traded or executed on a domestic board
of trade or contract market or on any other
board of trade, exchange, or market: And
provided further, That nothing herein con-
tained shall supersede or limit the jurisdic-
tion at any time conferred on the Securities
Exchange Commission or other regulatory
authorities under the laws of the United
Btates or restrict the Securities and Exchange
Commission and such other authorities from
carrying out their duties and responsibilities
in accordance with the laws of the United
States.”

SEc, 202. Bection 2(a) of the Commodity
Exchange Act, as amended (7 US.C. 2, 4), Is
amended as follows:

By adding at the end of paragraph (1)
the following new sentences: ‘“The term
‘commodity trading advisor’' shall mean any
person who, for compensation or profit,
engages in the business of advising others,
either directly or through publications or
writings, as to the value of commodities or
as to the advisability of trading in any com-
modity for future delivery on or subject to
the rules of any contract market, or who,
for compensation or profit, and as part of a
regular business, issues or promulgates
analyses or reports concerning commodities;
but does not include (1) any bank or trust
company, (2) any newspaper reporter, news-
paper columnist, newspaper editor, lawyer,
accountant, or teacher, (3) any floor broker
or futures commission merchant, (4) the
publisher of any bona fide newspaper, news
magazine, or business or financial publica-
tlon of general and regular circulation in-
cluding their employees, (5) any contract
market, and (6) such other persons not
within the intent of this definition as the
Commission may specify by rule, regulation,
or order: Provided, That the furnishing of
such services by the foregoing persons is
solely incidental to the conduct of their
business or profession. The term ‘commeodity
pool operator’ shall mean any person engaged
in a business which is of the nature of an
investment trust, syndicate, or similar form
of enterprise, and who, in connection there-
with, solicits, accepts, or receives from others
funds, securities, or property, either directly
or through capital contributions, the sale
of stock or other forms of securitles, or
otherwise, for the purpose of trading In any
commodity for future delivery on or subject
to the rules of any contract market, but
does not include such persons not within
the intent of this definition as the Commis-
sion may specify by rule or regulation or by
order."

Sec. 203. The Commodity Exchange Act,
as amended, is amended by inserting after
section 41 (7 U.8.C. 61), the following new
section:

“Sec. 4]. (1) The Commission shall within
six months after the effective date of this
Act, and subsequently when it determines
that changes are required, make a determina-
tion, after notice and opportunity for hear-
ing, whether or not a floor broker may trade
for his own account or any account in which
such broker has trading discretion, and also
execute a customer’s order for future delivery
and, if the Commission determines that such
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trades and such executions shall be per-
mitted, the Commission shall further deter-
mine the terms, conditions, and circum-
stances under which such trades and such
executions shall be conducted: Provided,
That any such determination shall, at a
minimum, take Into account the effect upon
the liquidity of trading of each market:
And provided further, That nothing herein
shall be construed to prohibit the Commis-
sion from making separate determinations
for different contract markets when such are
warranted in the judgment of the Commis-
sion, or to prohibit contract markets from
setting terms and conditions more restrictive
than those set by the Commission.

(2) The Commission shall within six
months after the effective date of this Act,
and subsequently when it determines that
changes are required, make a determination,
after notice and opportunity for hearing,
whether or not a futures commission mer-
chant may trade for its own account or any
proprietary account, and, if the Commis-
slon determines that such trades shall be
permitted the Commission shall, after notice
and opportunity for hearing, further deter-
mine the terms, conditions, and circum-
stances under which such trades shall be
conducted: Provided, That any such deter-
mination, at a minimum shall take into
account the effect upon the liguidity of
trading of each market: And provided
further, That nothing herein shall be con-
strued to prohibit the Commission from
making separate determinations for different
contract markets when such are warranted
in the judgment of the Commission, or to
prohibit contract markets from setting
terms and conditions more restrictive than
those set by the Commission.

Sec. 204. (a) The Commodity Exchange
Act, as amended (7 U.S.C. 1 et seq.), is
amended by adding the following new sec-
tion:

“Sec. 4k. (1) It shall be unlawful for any
person to be associated with any futures
commission merchant or with any agent of
a futures commission merchant as a partner,
officer, or employee (or any person occupying
a similar status or performing similar func-
tions), in any capacity which involves (a)
the solicitation or acceptance of customer's
orders (other than in a clerical capacity) or
(b) the supervision of any person or per-
sons so engaged unless such person shall have
registered, under this Act, with the Com-
mission and such registration shall not have
expired nor been suspended (and the period
of Suspension has not expired) nor revoked,
and it shall be unlawful for any futures com-
mission merchant or any agent of a futures
commission merchant to permit such & per-
son to become or remain associated with him
in any such capacity if such futures commis-
sion merchant or agent knew or should have
known that such person was not so registered
or that such registration had expired, been
suspended (and the period of suspension has
not expired) or revoked: Provided, That any
individual who is registered as a floor broker
or futures commission merchant (and such
registration is not suspended or revoked)
need not also register under these provisions;
and

*{2) Any person desiring to be so regis-
tered shall make application to the Commis-
sion in the form and manner prescribed by
the Commission giving such information and
facts as the Commission may deem necessary
concerning the applicant. Such person, when
registered hereunder, shall likewise continue
to report and furnish to the Commission such
information as the Commission may require.
Such registration shall expire two years after
the effective date thereof, and shall be re-
newed upon application therefor unless the
registration has been suspended (and the
period of such suspension has not expired)
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or revoked after notice and hearing as pre-
seribed in section 6(b) of this Act: Provided,
That upon initial regisiration the effective
period of such registration shall be set by
the Commission, not to exceed two years
from the effective date thereof and not to be
less than one year from the eflective date
thereof: And provided jfurther, That the
Commission may, by regulation, specify such
terms and conditions as it deems appropriate
to protect the public interest, wherein ex-
ception to a written proficiency examination
incident to registration shall be afforded an
individual who has demonstrated, through
training and experience, a required degree of
proficiency and skill to protect the Interests
of customers of the futures commission mer-
chant or associate of such futures commis-
sion merchant as provided herein."

(b) Section 6(b) of the Commodity Ex-
change Act, as amended (7 U.B8.C. 9), is
amended by inserting after the words “fu-
tures commission merchant’ each time those
words appear, the following: “or any person
associated therewith as described In section
4k of this Act,".

(c) Section 8a(l) of the Commodity Ex-
change Act, as amended (7 U.S.C. 12a(1)),
is amended by inserting after the words "fu-
tures commission merchants” the following:
“and persons associated therewith as de-
scribed in section 4k of this Act,”.

Sec. 205. (a) The Commodity Exchange
Act, as amended (7 US.C. 1 et seq.), is
amended by adding the following new
sections:

“SEc. 41. It is hereby found that the ac-
tivities of commodity trading advisors and
commodity pool operators are affected with
a national public interest in that, among
other things—

‘(1) their advice, counsel, publications,
writings, analyses, and reports are furnished
and distributed, and their contracts, solici-
tations, subscriptions, agreements, and other
arrangements with clients take place and are
negotiated and performed by the use of the
mails and other means and instrumentali-
ties of interstate commerce;

“(2) their advice, counsel, publications,
writings, analyses, and reports customarily
relate to and their operations are directed
toward and cause the purchase and sale of
commodities for future delivery on or sub-
Jject to the rules of contract markets; and

*“(3) the foregoing transactions occur in
such volume as substantially to affect trans-
actions on contract markets.

“SEc. 4m, It shall be unlawful for any com-
modity trading adviser or commodity pool
operator, unless registered under this Act,
to make use of the mails or any means or in-
strumentality of interstate commerce in con-
nection with his business as such commodity
trading adviser or commodity pool operator:
Provided, That the provisions of this section
shall not apply to any commodity trading ad-
viser who, during the course of the preceding
twelve months, has not furnished commod-
ity trading advice to more than fifteen per-
sons and who does not hold himself out gen-
erally to the public as a commeodity trading
adviser.

“Sec. 4n, Any commodity trading adviser
or commodity pool operator, or any person
who contemplates becoming a commodity
trading adviser or commodity pool oper-
ator, may register under this Act by filing
an application with the Commisslon. Such
application shall contain such information,
in such form and detail, as the Commission
may, by rules and regulations, prescribe as
necessary or appropriate in the public in-
terest, including the following:

“(A) the name and form of organization
including capital structure, under which the
applicant engages or intends to engage In
business; the name of the State under the
laws of which he is organized; the location of
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his principal business office and branch of-
fices, if any; the names and addresses of all
parties, officers, directors, and persons per-
forming similar functions or, if the applicant
be an individual, of such individual; and the
number of employees;

“(B) the education, the business affilia-
tions for the past ten years, and the present
business affiliations of the applicant and of
his partners, officers, directors, and persons
performing similar functions and of any con-
trolling person thereof;

“{C) the nature of the business of the ap-
plicant, including the manner of giving ad-
vice and rendering of analyses or reports;

“{D) the nature and scope of the author-
ity of the applicant with respect to clients’
funds and accounts;

“(E) the basis upon which the applicant
is compensated; and

“{F) such other information as the Cim-
mission may require to determine whether
the applicant is qualified for registration.

“(2) Except as hereinafter provided, such
registration shall become effective thirty days
after the receipt of such application by the
Commission, or within such shorter period
of time as the Commission may determine.

“{3) All registrations under this section
shall expire on the 30th day of June of each
year, and shall be renewed upon application
therefor subject to the same requirements
as in the case of an original application.

“(4) (A) Every commodity trading adviser
and commodity pool operator registered
under this Act shall maintain books and rec-
ords and file such reports in such form and
manner as may be prescribed by the Com-
mission. All such books and records shall be
kept for a period of at least three years, or
longer if the Commission so directs, and shall
be open to inspection by any representative
of the Commission or the Department of
Justice. Upon the request of the Commis-
sion, every registered commodity trading ad-
viser and commeodity pool operator shall fur-
nish the name and address of each client,
subscriber, or participant, and submit sam-
ples or coples of all reports, letters, circulars,
memorandums, publications, writings, or
other literature or advice distributed to cli-
ents, subscribers, or participants, or pros-
pective clients, subscribers, or participants.

“(B) Unless otherwise authorized by the
Commission by rule or regulation, all com-
modity trading advisers and commodity pool
operators shall make a full and complete
disclosure to their subscribers, clients or
participants of all futures market positions
taken or held by the individual principals
of their organization.

“(5) Every commodity pool operator shall
regularly furnish statements of account to
each participant in his operations. Such
statements shall be in such form and man-
ner as may be prescribed by the Commission
and shall include complete information as
to the current status of all trading accounts
in which such participant has an interest.

“(6) The Commission is authorized, with~
out hearing, to deny registration to any per-
son as & commodity trading adviser or com-
modity pool operator if such person is sub-
Ject to an outstanding order of the Commis-
sion denying to such person trading privi-
leges on any contract market, or suspending
or revoking the registration of such person
as a commodity trading adviser, commodity
pool operator, futures commission merchant,
or floor broker, or suspending or expelling
such person from membership on any con-
tract market.

“(7) The Commission after hearing may
by order deny registration, revoke or suspend
the registration of any commodity trading
adviser or commodity pool operator if the
Commission finds that such denial, revoca-
tion, or suspension is in the public interest
and that—
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“(A) the operations of such person dis-
rupt or tend to disrupt orderly marketing
conditions, or cause or tend to cause sudden
or unreasonable fluctuations or unwarranted
changes in the prices of commodities; or

“(B) such commodity trading advisor or
commodity pool operator, or any partner,
officer, director, person performing similar
function, or controlling person thereof—

*{i) has within ten years of the issuance
of such order been convicted of any felony
or misdemeanor involving the purchase or
sale of any commodity or security, or arising
out of any conduct or practice of such com-
modity trading advisor or commodity pool
operator or affiliated person as a commodity
trading advisor or commodity pool ojerator;
or

“(i1) at the time of the issuance of such
order, is permanently or temporarily en-
joined by order, judgment or decree of any
court of competent jurisdiction from acting
as a commodity trading advisor, commodity
pool operator, futures commission merchant,
or floor broker, or as an aflillated person or
employee of any of the foregoing, or from
engaging in or continuing any conduct or
practice in connection with any such ac-
tivity or in connection with the purchase
or sale of commodities or securities,

“(C) any partner, officer, or director of
such commodity trading advisor or commod-
ity pool operator, or any person performing
a similar function or any controlling person
thereof is subject to an outstanding order of
the Commission denying trading privileges on
any contract market to such person, or
suspending or revoking the registration of
such person as a commodity trading advisor,
commodity pool operator, futures commission
merchant, or floor broker, or suspending or
expelling such person from membership on
any contract market.

“geo. 40. (1) It shall be unlawful for any
commodity trading advisor or community
pool operator registered under this Act, by
use of the malls or any means or instru-
mentality of Interestate commerce, directly
or indirectly—

“(A) to employ any device, scheme, or
artifice to defraud any client or participant
or prospective client or participant; or

“(B) to engage in any transaction, prac-
tice, or course of business which operates as
a fraud or deceit upon any client or partici-
pant or prospective client or participant.

“(2) It shall be unlawful for any com-
modity trading advisor or commodity pool
operator registered under this Act to repre-
sent or imply In any manner whatsoever that
he has been sponsored, recommended, or ap-
proved, or that his abilitles or qualifications
have in any respect been passed upon, by
the United States or any agency or officer
thereof: Provided, That this section shall
not be construed to prohibit a statement
that a person is registered under this Act
as s commodity trading advisor or com-
modity pool operator, if such statement is
true in fact and if the effect of such registra-
tion is not misrepresented."”

(b) Section 6(b) of the Commodity Ex-
change Act, as amended (7 UB.C. 9), is
amended by Iinserting immediately before
the words “‘or as floor broker' each time those
words appear, the following: *, commodity
trading advisor, commodity pool operator”.

(¢) Section Ba(l) of the Commodity Ex-
change Act, as amended (7 U.S.C. 12a(1)),
is amended by inserting immediately before
the words “and floor brokers" the following:
Yeommodity trading advisors, commodity
pool operators™.

SEc. 206. The Commodity Exchange Act,
as amended (7 U.BS.C. 1 et seq.), is amended
by adding the following new sectlon:

“See., 4p. The Commission may specify by
rules and regulations appropriate standards
with respect to training, experlence, and
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such other gualifications as the Commission
finds necessary or desirable to insure the fit-
ness of futures commission merchants, floor
brokers, and those persons associated with
futures commission merchants or floor brok-
ers, In connection therewith, the Commis-
slon may prescribe by rules and regulations
the adoption of written proficiency examina-
tions to be given to applicants for registra-
tion as futures commission merchants, floor
brokers, and those persons assoclated with
futures commission merchants or floor brok-
ers, and the establishment of reasonable fees
to be charged to such applicants to cover the
administration of such examinations. The
Commission may further preseribe by rules
and regulations that in lieu of examinations
administered by the Commission, registered
futures associations registered under section
16 of this Act or contract markets may adopt
written proficiency examinations to be given
to applicants for registration as futures com-
mission merchants, floor brokers, and those
persons associated with futures commission
merchants or floor brokers, and charge rea-
sonable fees to such applicants to cover the
administration of such examinations.”

Sec. 207. SBectlon 5 of the Commodity Bx-
change Act as amended (7T US.C. T), is
amended by adding after subsection (f)
thereof the following new subsection:

“(g) When such board of trade demon-
strates that the prices involved in transac-
tions for future delivery in the commodity
for which designation as a contract market
is sought are, or reasonably can be expected
to be, generally quoted and disseminated as
a basis for determining prices to producers,
merchants, or consumers of such commodity
or the products or byproducts thereof or that
such transactions are, or reasonably can be
expected to be, utilized by producers, mer-
chants, or consumers engaged in handling
such commodity or the products or byprod-
ucts thereof in interstate commerce as a
means of hedging themselves agalnst possible
loss through fluctuations in price.”

SEc. 208, Section ba of the Commodity Ex-
change Act, as amended (7 UB.C. Ta), is
amended—

(a) by striking out “and” at the end of
subsection (8) thereof;

(b) by striking out “the Secretary of Ag-
riculture.” at the end of subsection (9)
thereof and inserting in lieu thereof “the
Commission,”; and

(c) by adding at the end of subsection
(9) thereof the following new subsection:

“{10) permit the delivery of any commod-
ity, on contracts of sale thereof for future
dellvery, of such grade or grades, at such
point or points and at such guality and loca=-
tional price differentials as will tend to pre-
vent or diminish price manipulation, market
congestion, or the abnormal movement of
such commodity in interstate commerce. If
the Commission after Investigation finds
that the rules and regulations adopted by a
contract market permitting dellvery of any
commodity on contracts of sale thereof for
future delivery, do not accomplish the ob-
jectives of this subsection, then the Com-
mission shall notify the contract market of
its finding and afford the contract market
an opportunity to make appropriate changes
in such rules and regulations. If the contract
market within sixty days of such notification
falls to make the changes which in the
opinion of the Commission are necessary to
accomplish the objectives of this subsection,
then the Commission after granting the con-
tract market an opportunity to bhe heard,
may change or supplement such rules and
regulations of the contract market to achieve
the above objectives: Provided, That any or-
der issued under this paragraph shall not
apply to contracts of sale for future delivery
in any months in which contracts are cur-
rently outstanding and open: And provided
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further, That no requirement for an addi-
tional delivery point or points shall be pro-
mulgated following hearings until the con-
tract market affected has had notice and
opportunity to file exceptions to the pro-
posed order determining the locatlon and
number of such delivery point or points;
and”,

Szc. 209. Section 5a of the Commodity
Exchange Act, as amended (7 US.C. Ta), is
amended by adding a new subsection (11)
as follows:

“(11) provide a fair and equitable proce-
dure through arbitration or otherwise for
the settlement of customer's clalms and
grievances agalnst any member or employee
thereof: Provided, That (1) the use of such
procedure by a customer shall be voluntary,
(i) the procedure shall not be applicable to
any claim in excess of 5,000, (iil) the pro-
cedure shall not result in any compulsory
payment except as agreed upon between
the parties, and (iv) the term ‘customer’ as
used in this subsection shall not include a
futures commission merchant or a floor
broker; and ".

Sec. 210. Section 5a of the Commodity Ex-
change Act, as amended (7 US.C. Ta) is
amended by inserting the following new sub-
section (12) as follows:

“(12) submit to the Commission for its
approval all bylaws, rules, regulations, and
resolutions made or issued by such contract
market, or by the governing board thereof
or any committee thereof which relate to
terms and conditions in contracts of sale
to be executed on or subject to the rules of
such contract market or relate to other
trading requirements except those relating
to the setting of levels of margin, and the
Commission shall approve such bylaws, rules,
regulations, and resolutions upon a deter-
mination that such bylaws, rules, regula-
tions, and resolutions are not in viclatlon
of the provisions of this Act or the regula-
tions of the Commission and thereafter the
Commission shall disapprove, after appro-
priate notice and opportunity for hearing,
any bylaw, rule, regulation, or resolu-
tion which the Commission finds at any time
is In violation of the provisions of this act
or the regulation of the Commission.”

Sec. 211. The Commodity Exchange Act,
as amended, is amended by inserting the
following new sectlon immediately after
section 6b (7 U.B.C. 13a):

“Sec. 6c. Whenever it shall appear to the
Commission that any contract market or
other person has engaged, is engaging, or
is about to engage in any act or practice
constituting a violation of any provision
of this Act or any rule, regulation, or order
thereunder, or is in a position to effectuate
a ‘squeeze’ or corner or otherwise restrain
trading in any commodity for future de-
livery, the Commission may notily the At-
torney General, and the Attorney General
may bring an action in the proper district
court of the United States or the proper
United States court of any territory or other
place subject to the jurisdiction of the
United States, to enjoin such act or prac-
tice, or to enjoin the continued mainte-
nance of such a position, or to enforce com-
pliance with this Act, or any rule, regula-
tion or order thereunder, and sald courts
shall have jurisdiction to entertain such
actions: Provided, That no restralning order
or injunction for violation of the provi-
sions of this Act shall be lssued ex parte
by sald court. Upon a proper showing, a
permanent or temporary injunction or re-
stralning order shall be granted without
bond. Upon application of the Attorney
General, the district courts of the United
States and the United States courts of any
territory or other place subject to the juris-
diction of the United States shall also have
jurisdiction to issue writs of mandamus, or
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orders affording like relief, commanding any
person to comply with the provisions of this
Act or any rule, regulation, or order of the
Commission thereunder, including the re-
quirement that such person take such
action as is necessary to remove the danger
of violation of this Act or any such rule,
regulation, or order: Provided, That no
such writ of mandamus, or order aflord-
ing like relief, shall be issued ex parte.
Any action wunder this section may be
brought in the district wherein the de-
fendant is found or is an inhabitant or
transacts business or in the district where
the act or practice occurred, is occurring,
or is about to occur, or where such position
is maintained, and process in such cases may
be served in any district in which the de-
fendant is an inhabitant or wherever the
defendant may be found.”

SEC. 212, (a) Section 6 of the Commodity
Exchange Act, as amended (7 USC. 8, 9,
13b, 15), is amended as follows:

(1) by substituting a comma for the period
at the end of the fourth sentence in para-
graph (b) and adding thereafter the follow-
ing: “and may assess such person a civil
penalty of not more than $100,000 for each
such violation.';

(2) by adding, in the sixth sentence in
paragraph (b), a comma after the word
“petition” and inserting thereafter and be-
fore the word “praying” the following
phrase: “within fifteen days after the notice
of such order is given to the offending per-
son,"”; and

(3) by adding after paragraph (c) thereof
the following new paragraph:

“(d) In determining the amount of the
money penalty assessed under pararaph (b)
of this section, the Commission shall con-
sider: In the case of a person whose primary
business involves the use of the commodity
futures market—the appropriateness of such
penalty to the size of the business of the
charged, the extent of such person's ability
to continue in business, and the gravity of
the violation; and in the case of a person
whose primary business does not involve the
use of the commodity futures market—the
appropriateness of such penalty to the net
worth of the person charged, and the gravity
of the violation. If the offending person upon
whom such penalty is imposed, after the
lapse of the period allowed for appeal or after
the affirmance of such penalty, shall fail to
pay such penalty the Commission shall refer
the matter to the Attorney General who shall
recover such penalty by action in the ap-
propriate United States district court.”

(b) Section 6b of the Commodity Ex-
change Act, as amended (7 U.S.C. 13a), is
amended to read as follows:

“SeEc. 6b. If any contract market is not
enforcing or has not enforced its rules of
government made a condition of its designa-
tion as set forth in section 5 of this Act, or
if any contract market, or any director,
officer, agent, or employee of any contract
market otherwise is violating or has violated
any of the provisions of this Act or any of
the rules, regulations, or orders of the Com-
missjon thereunder, the Commission may,
upon notice and hearing and subject to ap-
peal as in other cases provided for in para-
graph (a) of section 6 of this Act, make and
enter an order directing that such contract
market, director, officer, agent, or employee
shall cease and desist from such violation,
and assess a civil penalty of not more than
$100,000 for each such violation. If such
contract market, director, officer, agent, or
employee, after the entry of such a cease and
desist order and the lapse of the period allow-
ed for appeal of such order or after the
affirmance of such order, shall fail or refuse
to obey or comply with such order, such
contract market, director, officer, agent, or
employee shall be guilty of a misdemeanor
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and, upon conviction thereof, shall be fined
not more than $£100,000 or imprisoned for
not less than six months nor more than one
year, or both. Each day during which such
failure or refusal to obey such cease and
desist order confinues shall be deemed a
separate offense. If the offending contract
market or other person upon whom such
penalty is imposed, after the lapse of the
period allowed for appeal or after the affirm-
ance of such penalty, shall fail to pay such
penalty, the Commission shall refer the mat-
ter to the Attorney General who shall re-
cover such penalty by action in the appro-
priate United States district court. In de-
termining the amount of the money penalty
assessed under his section, the Commission
shall consider the appropriateness of such
penalty to the net worth of the offending
person and the gravity of the offense, and
in the case of a contract market shall fur-
ther consider whether the amount of the
penalty will materially impair the contract
market's ability to carry on its operations
and duties.”

(¢) Section 6(c) of the Commodity Ex-
change Act, as amended (7 U.8.C. 13b), is
amended by deleting the words “not less than
$500 nor more than $10,000" and substituting
therefor the words "“not more than $100,-
000,

(d) Section 9 of the Commodity Exchange
Act, as amended (7 U.8.C, 13), is amended
as follows:

(1) Bubsection (a) is amended by deleting
the figures “$10,000" and substituting there-
for the figures *'$100,000".

(2) Bubsection (b) is amended by deleting
the figures “$10,000" and substituting there-
for the figures “$100,000".

(3) Subsection (c¢) is amended by deleting
the figures “$10,000" and substituting there-
for the figures “$100,000",

BEec. 213. Section 8a of the Commodity Ex-
change Act, as amended (7 U.S8.C. 12(a)), is
amended by striking subsection (7) and in-
serting in lieu thereof the following new sub-
section:

“(T) to alter or supplement the rules of
such contract market insofar as necessary
or appropriate by rule or regulation or by
order, if after making the appropriate re-
quest in writing to a contract market that
such contract market effect on its own be-
half specified changes in its rules and prac-
tices, and after appropriate notice and op-
portunity for hearing, the Commission deter-
mines that such contract market has not
made the changes so required, and that such
changes are necessary or appropriate for the
protection of persons producing, handling,
processing, or consuming any commodity
traded for future delivery on such contract
market, or the product or byproduct there-
of, or for the protection of traders or to
insure fair dealing in commodities traded for
future delivery on such contract market,
Such rules, regulations, or orders may specify
changes with respect to such matters as:

“(A) terms or conditions in contracts of
sale to be executed on or subject to the rules
of such contract market;

“(B) the form or manner of execution of
purchases and sales for future delivery;

“(C) other trading requirements, excepting
the setting of levels of margin;

“(D) safeguards with respect to the finan-
clal responsibility of members;

“(E) the manner, method, and place of
soliciting business, including the content of
such solicitations; and

“(F) the form and manner of handling,
recording, and accounting for customers’ or-
ders, transactions, and accounts; and",

Sec. 214. Section 8a of the Commodity Ex-
change Act, as amended (7 U.S.C. 12a), is
amended by adding the following new sub-
section (8):

*“(8) to make and promulgate such rules
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and regulations with respect to those per-
sons registered under this Act, who are not
members of a contract market, as in the
judgment of the Commission are reasonably
necessary to protect the public interest and
promote just and equitable principles of
trade, including but not limited to the man-
ner, method, and place of soliciting business,
including the content of such solicitation;
and"™.

Sec. 215, Section a of the Commodity Ex-
change Act, as amended (7 US.C. 12a), is
amended by adding the following new sub-
section (9):

“(9)(A) to direct the contract market,
whenever it has reason to believe that the
amount of deliverable supplies, the number
of open contracts, the relative size of indi-
vidual traders’ positions, the amount and
direction of price movements in cash and
futures markets, the impact of government
edicts and regulations, the existence of a
market emergency, or any other such mar-
ket factor creates a condition which threat-
ens orderly trading in, or liguidation of, any
futures contract, to take such action as in
the Commission's judgment is necessary to
maintain or restore orderly trading in, or
liguidation of, any futures contract. Such
actions may include, but are not limited to,
ths following:

“{1) Limit trading to liquidation only;

“(2) Extend the expiration date of a fu-
tures contract;

“(8) Extend the time for making deliveries
in fulfillment of a futures contract;

*“(4) Order liguidation of all or part of
any open contracts under such terms as the
Commission deems necessary;

“(B) Suspend trading;

“(6) Order the fixing of a settlement price
for the liguidation of a futures contract;
and

“(7) Any other action necessary to pre-
vent significant intervention or manipula-
tion by a foreign government.

“(B) as used herein, the term ‘market
emergency’ shall be defined to mean signifi-
cant intervention of foreign governments in
the futures market, war or other national
emergency, price controls, export embargoes,
or any other significant disruption of nor-
mal commercial processes which can reason-
ably be deemed to affect futures transac-
tions: Provided, That nothing herein shall
be deemed to limit the meaning or interpre-
tation given by a contract market to the
terms ‘market emergency’, ‘emergency’ or
equivalent language in its own bylaws, rules,
regulations, or resolutions.”.

TITLE III—ENABLING AUTHORITY FOR
CREATION OF NATIONAL FUTURES AS-
SOCIATIONS
Sec. 301. The Commodity Exchange Act,

as amended (7 U.B.C. 1 et seq.), is amended

by adding the following new section:

“SEc, 16. (a) Any association of persons
may be registered with the Commission as a
registered futures association pursuant to
subsection (b) of this section, under the
terms and conditions hereinafter provided
in this section, by filing with the Commis-
sion for review and approval a registration
statement in such form as the Commission
may prescribe, setting forth the information,
and accompanied by the documents, below
specified :

“{1) Data as to its organization, member-
ship, and rules of procedure, and such other
information as the Commission may by rules
and regulations require as necessary or ap-
propriate in the public interest; and

*“(2) Copies of its constitution, charter,
or articles of incorporation or association,
with all amendments thereto, and of its by-
laws, and of any rules or instruments cor-
responding to the foregoing, whatever the
name, hereinafter in this section collectively
referred to as the ‘rules of the association'.
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“{b) An applicant assoclation shall not be
registered as a futures assoclation wunless
the Commission finds, under standards es-
tablished by the Commission, that—

*(1) such association is in the public
interest and that it will be able to comply
with the provisions of this section and the
rules and regulations thereunder and to carry
out the purposes of this subsection;

*(2) the rules of the assoclation provide
that any person registered under this Act,
contract market, or any other person desig-
nated pursuant to the rules of the Commis-
slon as eligible for membership may become
a member of such assoclation, except such
as are excluded pursuant to paragraph (3)
or (4) of this subsection, or a rule of the
association permitted under this paragraph.
The ‘rules of the association may restrict
membership in such assoclation on such
specified basis relating to the type of busi-
ness done by its members, or on such other
specified and appropriate basis, as appears
to the Commission to be necessary or appro-
priate in the public interest and to carry out
the purpose of this section. Rules adopted
by the assoclation may provide that the
assoclation may, unless the Commission di-
rects otherwlse in cases in which the Com-
mission finds it appropriate in the public
interest so to direct, deny admission to, or
refuse to continue in such assoclation any
person if (i) such person, whether prior or
subsequent to becoming registered as such,
or (ii) any person assoclated within the
meaning of ‘associated person’ as set forth
in section 4(k) of this Act, whether prior or
subsequent to becoming so associated, has
been and 1s suspended or expelled from a
contract market or has been and ls barred or
suspended from being associated with all
members of such contract market, for viola-
tion of any rule of such contract market;

“{3) the rules of the assoclation provide
that, except with the approval or at the di-
rection of the Commission in cases in which
the Commission finds it appropriate in the
public interest so to approve or direct, no
person shall be admitted to or continued In
membership in such association, if such
person—

“(A) has been and is suspended or expelled
from a registered futures assocliation or from
a contract market or has been and is barred
or suspended from being assoclated with all
members of such association or from being
associated with all members of such con-
tract market, for violation of any rule of
such association or contract market which
prohibits any act or transaction constituting
conduct inconsistent with just and equitable
prineiples of trade, or requires any act the
omission of which constitutes conduct in-
consistent with just and equitable principles
of trade; or

“(B) is subject to an order of the Commis-
slon denying, suspending, or revowing his
registration pursuant to section 6(b) of this
Act (7 U.B.C. 9), or expelling or suspending
him from membershlp in a registered futures
association or a contract market, or barring
or suspending him from belng associated
with a futures commission merchant; or

“(C) whether prilor or subsequent to be-
coming a member, by his conduct while as-
soclated with a member, was a cause of any
suspension, expulsion, or order of the charac-
ter described in clause (A) or (B) which is
in effect with respect to such member, and
in entering such a suspension, expulsion, or
order, the Commission or any such contract
market or association shall have jurisdiction
to determine whether or not any person was
a cause thereof; or

“(D) has assoclated with him any person
who 18 known, or in the exercise of reason-
able care should be known, to him to be a
person who would be ineligible for admission
to or continuance in membership under
clause (A), (B), or (C) of this paragraph.
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*{4) the rules of the association provide
that, except with the approval or at the di-
rection of the Commission in cases in which
the Commission finds 1t appropriate in the
public interest so to approve or direct, no
person shall become a member and no
natural person shall become A person asso-
ciated with a member, unless such person
is qualified to become a member or a person
associated with a member in conformity with
specified and appropriate standards with re-
spect to the training, experience, and such
other qualification of such person of the
assoclation finds necessary or desirable, and
in the case of a member, the financial respon-
sibility of such a member, For the purpose
of defining such standards and the applica-
tion thereof, such rules may—

“(A) appropriately classify prospective
members (taking into account relevant mat-
ters, including type or nature of business
done) and persons proposed to be associated
with members.

“{B) specify that all or any portion of such
standard shall be applicable to any such
class.

“(C) require persons in any such class to
pass examinations prescribed In accordance
with such rules.

“(D) provide that persons in any such class
other than prospective members and part-
ners, officers and supervisory employees
(which latter term may be defined by such
rules and as so defined shall include branch
managers of members) of members, may be
qualified solely on the basis of compliance
with specified standards of training and such
other qualifications as the association finds
appropriate.

"(E) provide that appllcations to become
a member or a person assoclated with a mem-
ber shell set forth such facts as the asso-
cilation may prescribe as to the training,
experience, and other gualifications (includ-
ing, in the case of an applicant for member-
ship, financial responsibility). of the appli-
cant and that the assoclation shall adopt
procedures for verification of qualifications
of the applicant.

“(F) require any class of persons asso-
clated with a member to be registered with
the association in accordance with procedures
specified by such rules (and any application
or document supplemental thereto required
by such rules of a person seeking to be
registered with such association shall, for
the purposes of subsection (b) of section 6
of the Act, be deemed an application required
to be filed under this section).

“(6) the rules of the association assure a
fair representation of its members in the
adoption of any rule of the association or
amendment thereto, the selection of its of-
ficers and directors, and in all other phases
of the administration of its affairs,

“(8) the rules of the assoclation provide
for the equitable allocation of dues among
its members, to defray reasonable expenses
of administration,

“(7) the rules of the association are de-
signed to prevent fraudulent and manipula-
tive acts and practices, to promote just and
equitable principles of trade, in general, to
protect the public interest, and to remove
impediments to and perfect the mechanism
of free and open futures trading.

“(8) the rules of the association provide
that its members and persons assoclated with
its members shall be appropriately disci-
plined, by expulsion, suspension, fine, cen-
sure, or being suspended or barred from belng
assoclated with all members, or any other
fitting penalty, for any violation of its rules,

“(9) the rules of the assoclation provide a
fair and orderly procedure with respect to
the disciplining of members and persons as-
soclated with members and the denial of
membership to any person seeking member-
ship therein or the barring of any person
from being assoclated with a member, In
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any proceeding to determine whether any
member or other person shall be disciplined,
such rules shall require that specific charges
be brought; that such member or person
shall be notified of, and be given an oppor-
tunity to defend against, such charges; that
charges; that a record shall be kept; and
that the determination shall include—

“(A) a statement setting forth any act or
practice in which such member or other
person may be found to have engaged, or
which such member or other person may be
found to have omitted.

"(B) a statement setting forth the specific
rule or rules of the association of which any
such act or practice, or omission to act, is
deemed to be in violation,

“(C) a statement whether the acts or prac-
tices prohibited by such rule or rules, or the
omission of any act required thereby, are
deemed to constitute conduct inconsistent
with just and equitable principles of trade.

*“{D) a statement setting forth the penalty

imposed.
In any proceeding to determine whether a
person shall be denied membership or
whether a person shall be barred from
being assoclated with a member, such
rules shall provide that the person shall be
notified of, and be given an opportunity to
be heard upon, the specific grounds for denial
or bar which are under consideration; that
a record shall be kept; and that the deter-
mination shall set forth the specific grounds
upon which the denial or bar Is based.

“{10) the rules of the association for a falr
and equitable procedure through arbitration
or otherwise for the settlement of customer's
claims and grievances against any member or
employee thereof: Provided, That (1) the use
of such procedure by a customer shall be
voluntary, (ii) the procedure shall not be
applicable to any claim in excess of $5,000,
(iii) the procedure shall not result in.any
compulsory payment except as agreed upon
between the parties, and (iv) the term ‘cus-
tomer’ as used In this subsection shall not
include a futures commission merchant or a
floor broker.

“(c) The Commission may, after notice
and opportunity for hearing, suspend the
registration of any futures association if it
finds that the rules thereof do not conform
to the requirements of the Commission, and
any such suspension shall remain in effect
until the Commission issues an order deter-
mining that such rules have been modified
to conform with such requirements,

“(d) In addition to the fees and charges
authorized by section 8a(4) of this Act, each
person registered under this Act, who 1s not
& member of a futures assoclation registered
pursuant to this section, shall pay to the
Commission such reasonable fee and charges
as may be necessary to defray the costs of
additional regulatory duties required to be
performed by the Commission because such
person is not a member of a registered fu-
tures assoclation. The Commission shall es-
tablish such additional fees and charges by
rules and regulations.

“(e) Any person registered under this Act,
who is not a member of a futures association
registered pursuant to this section, In addi-
tion to the other requirements and obliga-
tions of this Act and the regulations there-
under shall be subject to such other rules
and regulations as the Commission may find
necessary to protect the public interest and
promote just and equitable principles of
trade.

“(f) Upon fillng of an appllication for
registration pursuant to subsection (a), the
Commission shall by order grant such regis-
tration if the requirements of this section
are satisfied. If, after appropriate notice and
opportunity for hearing, it appears to the
Commisson that any requirement of this sec-
tion is not satisfied, the Commission shall by
order deny such registration.




April 11, 197}

“(g) A registered futures association may,
upon such reasonable notice as the Commis~
sion may deem necessary in the publie in-
terest withdraw from registration by filing
with the Commission a written notice of
withdrawal in such form as the Commission
may by rules and regulations prescribe.

“(h) If any registered futures association
takes any disciplinary action against any
member thereof or any person associated with
such a member or denles admission to any
person seeking membership therein, or bars
any person from being assoclated with a
member, such action shall be subject to re-
view by the Commission, on its own motion,
or upon application by any person aggrieved
thereby flled within thirty days after such
action has been taken or within such longer
period as the Commission may determine.
Application to the Commission for review, or
the institution of review by the Commission
on its own motion, shall operate as a stay
of such action until an order is issued upon
such review pursuant to subsection (k) of
this section unless the Commission other-
wise orders, after notice and opportunity
for hearing on the guestion of a stay (which
hearing may consist solely of affidavits and
oral arguments.).

“(i) (1) In a proceeding to review discl-
plinary action taken by a registered futures
association against a member thereof or a
person associated with a member, if the
Commission, after appropriate notice and op-
portunity for hearing, upon consideration of
the record before the association and such
other evidence as it may deem relevant—

“(A) finds that such member or person has
engaged in such acts or practices, or has
omitted such act, as the association has
found him to have engaged in or omitted, and

“{B) determines that such acts or prac-
tices, or omission to act, are in violation of
such rules of the association as have been
designated in the determination of the asso-
ciation, the Commission shall by order dis-
miss the proceeding, unless it appears to the
Commission that such action should be mod-
ified in accordance with paragraph (2) of
this subsection. The Commission shall like-
wise determine whether the acts or practices
prohibited, or the omission of any act re-
quired, by any such rule constitute conduct
inconsistent with just and equitable prin-
ciples of trade, and shall so declare. If it
appears to the Commission that the evidence
does not warrant the finding required in
clause (A), or if the Commission determines
that such acts or practices as are found to
have been engaged in are not prohibited by
the designated rule or rules of the associa-
tion, or that such act as Is found to have
been omitted is not required by such desig-
nated rule or rules, the Commission shall by
order set aslde the action of the association.

“(2) If, after appropriate notice and op-
portunity for hearing, the Commission finds
that any penalty imposed upon a member or
person associated with a member is excessive
or oppressive, having due regard to the public
interest, the Commission shall by order can=-
cel, reduce, or require the remission of such
penalty.

“{3) In any proceeding to review the de-
nial of membership in a registered futures
assoclation or the barring of any person
Irom being associated with a member, if the
Commission, after appropriate notice and
hearing, and upon consideration of the
record before the association and such other
evidence as it may deem relevant, deter-
mines that the specific grounds on which
such denial or bar is based exist in fact and
are valid under this sectlon, the Commis-
slon shall by order dismiss the proceeding;
otherwise, the Commission shall by order
set aside the actlon of the association and
require it to admit the applicant to mem-
bership therein, or to permit such person
to be associated with a member,
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“(j) Every registered futures association
shall file with the Commission in accord-
ance with such rules and regulations as
the Commission may prescribe as necessary
or appropriate in the public interest, copies
of any changes in or additions to the rules
of the association, and such other informa-
tion and documents as the Commission may
require to keep current or to supplement
the registration statement and documents
filed pursuant to subsection (a) of this sec-
tlon. Any change in or addition to the rules
of a registered futures association shall be
submitted to the Commission for approval
and shall take effect upon the thirtieth day
after such approval by the Commission, or
upon such earlier date as the Commission
may determine, unless the Commission shall
enter an order disapproving such change
or addition; and the Commission shall enter
such an order unless such change or addi-
tion appears to the Commission to be con-
sistent with the requirements of this sec-
tion and the provislons of this Act.

“(k) (1) The Commission is authorized by
order to abrogate any rule of a registered
futures association, if after appropriate no-
tice and opportunity for hearing, it appears
to the Commission that such abrogation is
necessary or appropriate to assure fair deal-
ing by the members of such association, to
assure a fair representation of its members
in the administration of 1ts affalrs or effec«
tuate the purposes of this title.

“(2) The Commission may in writing re-
guest any registered futures association to
adopt any specified alteration or supplement
to its rules with respect to any of the mat-
ters hereinafter enumerated. If such asso-
ciation falls to adopt such alteration or sup-
plement within a reasonable time, the Com-
mission is authorized by order to alter or
supplement the rules of such association in
the manner theretofore requested, or with
such modifications of such alteration or sup-
plement as it deems necessary if, after ap-
propriate notice and opporfunity for hear-
ing, it appears to the Commission that such
alteration or supplement is necessary or ap-
propriate in the public interest or to effec-
tuate the purposes of this section, with
respect to—

“{A) the basis for, and procedure in con-
nection with, the denial of membership or
the barring from being assoclated with a
member or the disciplining of members or
persons assoclated with members, or the
gqualifications required for members or nat-
ural persons associated with members or any
class thereof;

“(B) the method for adoption of any
change in or addition to the rules of the
association;

“(C) the method of choosing officers and
directors,

(1) The Commission is authorized, If such
actlon appears to it to be necessary or ap-
propriate in the public interest or to carry
out the purposes of this section—

“{1) after appropriate notice and oppor-
tunity for hearing, by order to suspend for
a period not exceeding twelve months or to
revoke the registration of a registered fu-
tures association, if the Commission finds
that such assoclation has violated any pro-
vislons of this title or any rule or regula-
tion thereunder, or has falled to enforce com-
pliance with its own rules, or has engaged
in any other activity tending to defeat the
purposes of this section;

“(2) after appropriate notice and oppor-
tunity for hearing, by order to suspend for
a period not exceeding twelve months or to
expel from a registered futures assoclation
any member thereof, or to suspend for a
perlod not exceeding twelve months or to bar
any person from being assoclated with a
member thereof, If the Commission finds that
such member or person—
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“(A) has violated any provision of this title
or any rule or regulation thereunder, or has
effected any transaction for any other per-
son who, he had reason to belleve, was vio-
lating with respect to such transaction any
provision of this title or any rule or regula-
tion thereunder; or

“(B) has willfully violated any provision
of the Commodity Exchange Act, as amended,
or of any rule, regulation, or order there-
under, or has effected any transaction for
any other person who, he had reason to be-
lieve, was willfully violating with respect to
such transaction any provision of such Act
or rule, regulation, or order.

“(8) after appropriate notice and oppor-
tunity for hearing, by order to remove from
office any officer or director of a registered
futures assoclation who, the Commission
finds, has willfully falled to enforce the
rules of the assoclation, or has willfully
abused his authority.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Section 9 of the Commodity Ex-
change Act, as amended (7 U.S.C. 13), is
amended by adding the following new sub-
sections:

*(d) It shall be a felony punishable by a
fine of not more than $10,000 or imprison-
ment for not more than five years, or both,
together with the costs of prosecution, for
any Commissioner of the Commission or any
employee or agent thereof, to participate, di-
rectly or Indirectly, in any transaction in
commodity futures or any transaction re-
ferred to in section 4c(B) of this Act, or for
any such person to participate, directly or in-
directly, in any transaction in an actual com-
modity: Provided, That such prohibition
against any transaction in an actual com-
modity shall not apply to a transaction in
which such person sells an agricultural com-
maodity which he has produced in connection
with his own farming or ranching operatlons
nor to any transaction In which he sells live-
stock which he has owned at least three
months, With respect to such expected trans-
actions, the Commission shall require any
Commissioner of the Commission or employee
or agent thereof who participates In any such
transaction to notify the Commission thereof
in accordance with such regulations as the
Commission shall prescribe and the Commis-
slon shall make such Information avallable to
the public,

“(e) It shall be a felony punishable by &
fine of not more than $10,000 or imprison-
ment for not more than five years, or both,
together with the costs of prosecution, for
any Commissioner of the Commission or any
employee or agent thereof who, by virtue of
his employment or position, acquires infor-
mation which may affect or tend to affect the
price of any commeodity futures or commodity
and which information has not been made
public to impart such information with in-
tent to assist another person, directly or in-
directly, to participate In any transaction in
commodity Tutures, any transaction in an ac-
tual commodity, or in any transaction re-
ferred to in section 4c¢(B) of this Act.”.

SEc. 402. Section 4¢ of the Commodity Ex-
change Act, as amended (7 US.C. 6c), is
amended (1) by Inserting “(a)" after “Sec-
tion 4¢.”, (i1) by striking existing paragraph
(B) In its entirety and inserting in lieu
thereof the following:

“(B) If such transaction involves any com-
modity specifically set forth in section 2(a)
(1) of this Act, prior to the enactment of the
Commodity Futures Trading Commission Act
of 1974, and if such transaction Is of the
character of, or is commonly known to the
trade as, an ‘option’, ‘privilege’, ‘indemnity’,
‘bid’, ‘offer’, ‘put’, ‘eall’, ‘advanced guaranty’,
or ‘decline guaranty’, or”, and
(ii1) by adding at the end thereof the follow-
ing new i

“(b) No person shall offer to enter into,
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enter into, or confirm the execution of, any
transaction subject to the provisions of sub-
section (a) of this section involving any
commodity regulated under this Act, but not
specifically set forth in section 2(a)(1) of
this Act, prior to the enactment of the *'Com-
modity Futures Trading Commission Act of
1974", which is of the character of, or is com-
monly known to the trade as, an “option”,
“privilege”, “indemnity”, “bid", “offer"”,
“put”, “call”, "advance guaranty”, or “de-
cline guaranty”, contrary to any rule, regula-
tion, or order of the Commission prohibiting
any such transaction or allowing any such
transaction under such terms and conditions
as the Cominission may prescribe: Provided,
That any such order, rule, or regulation may
be made only after notice and opportunity
for hearing: And provided further, That the
Commission may set different terms and con-
ditions for different markets."”.

Sec. 403. Section 4a(l) of the Commodity
Exchange Act, as amended (7 U.S.C. 6a), Is
amended by inserting, following the word
“straddles” in the last sentence of such sub-
section the words “or arbitrage” and by add-
ing the following new sentence at the end of
said subsection: “The word ‘arbitrage’ shall
be defined to mean the same as a 'spread’ or
‘straddle’.”

Sec. 404. Section 4a(3) of the Commodity
Exchange Act, as amended (7 U.S.C. 6a) is
amended by deleting the “period” at the end
of the first sentence and adding “as such
terms are defined by the Commission by
order consistent with the purposes of this
Act.” and by deleting the remainder of that
section: Provided, That until the Commis-
sion issues regulations defining what consti-
tutes bona fide hedging transactions and
positions and such regulations are in full
force and effect, such terms shall continue
to be defined as set forth in the Commodity
Exchange Act prior to its amendment by the
“Commodity Futures Trading Commission
Act of 1974".

SEc. 4056. (1) Section 4b of the Commodity
Exchange Act, as amended (7 U.S.C. 6b), is
amended by deleting the word “cotton”
where it appears in the last full paragraph
of said section, and inserting in lieu thereof
the word “commodity” and (ii) by deleting
the period at the end of sald section and by
adding the following proviso: “And provided
further, That such transactions shall be
made in accordance with suech rules and
regulations as the Commission may promul-
gate regarding the manner of the execution
of such transactions.”.

Sec. 406. Bection 5a(6) of the Commodity
Exchange Act, as amended (7 U.S.C. Ta), I8
amended by deleting the semicolon at the
end of said subsection and adding the words
"“and adopted by the Commission;".

Sec. 407. (i) Section 5a(8) of the Com-
modity Exchange Act, as amended (7 U.S.C.
Ta}, is hereby amended by deleting the words
“not been disapproved by the Secretary of
Agriculture pursuant to paragraph (7) of
section 8a”, and inserting in lieu thereof the
words “been approved by the Commission
pursuant to paragraph (12) of section ba,
and (ii) by deleting the word ‘so’ and insert-
ing the words 'by the Commission' immedi-
ately before the semicolon at the end of
such section.”.

Sec. 408. Section 6(b) of the Commodity
Exchange Act, as amended (7 US.C. 8), is
amended by striking the word ‘referee”
wherever it appears therein and inserting in
lieu thereof the words “Administrative Law
Judge”.

Skc. 409, Section 9(c) of the Commodity
Exchange Act, as amended (7 U.S.C. 13), is
amended by inserting after “section 41" the
following: “section 4k, section 4m, section
40,".

Src. 410. Section 5108(c) of title 5, United
States Code, is amended by adding after
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paragraph
paragraph:

*{12) The Commodities Futures Trading
Commission, subject to the standards and
procedures prescribed by this chapter, may
place an additional twenty positions in GS-
16, GS-17, and GS-18 for purposes ol carry-
ing out its functions.”

Sec. 411. All operations of the Commodity
Exchange Commission and of the Secretary
of Agriculture under the Commodity Ex-
change Act, including all pending adminis-
trative proceedings, shall be transferred to
the "Commodity Futures Trading Commis-
sion” as of the effective date of this Act
and continue to completion, All rules, regu-
lations, and orders heretofore issued by the
Commodity Exchange Commission and by
the Secretary of Agriculture under the Com-
modity Exchange Act to the extent not In-
consistent with the provisions of this Act
shall continue in full force and effect unless
and until terminated, modified, or suspended
by the Commodity Futures Trading Commis-
sion. 3

SEc. 412. Pending proceedings under exist-
ing law shall not be abated by reason of
any provision of this Aet but shall be dis-
posed of pursuant to the applicable provi-
sions of the Commodity Exchange Act, as
amended, in effect prior to the effective date
of this Act.

Sec. 413. If any provision of this Act or
the application thereof to any person or
circumstances is held invalid, the validity of
the remainder of the Act and the applica-
tion of such provision to other persons or
circumstances shall not be affected thereby,
and the provisions of the section, if any, of
the Commodity Exchange Act, as amended,
which is amended by provision of this Act
shall apply to such person or circumstances.

Sec. 414. This Act shall become effective
one hundred and eighty days after enact-
ment. Activities necessary to implement the
changes effected by this Act may be carried
out after the date of enactment and before
as well as after the eflective date. Such activ-
ities may include, but are not limited to,
‘appointment of the members of the Com-
modity Futures Trading Commission, desig-
nation of boards of trade as contract mar-
kets, registration of futures commission mer-
chants, floor brokers, and other persons re-
quired to be registered under the Act, and
approval or modification of bylaws, rules,
regulations, and resolutions of contract mar-
kets.

(11) thereof the following new

AMENDMENT OFFERED BY MR. SISK

Mr. SISK. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Sisx: Amend
section 101 as follows:

On page 2, line 23, after the word “no” in-
sert the following: “Public Commissioner
shall engage in any other business, vocation
or employment than that of serving as Com-
missioner and no'.

On page 3, line 21, beginning with the
word “The", strike out all through the period
in line 25,

On page 4, strike out lines 3 through 6,
and renumber succeeding paragraphs accord-
ingly.

On page 4, strike line 268 and insert the
following:

“(B) Section 5314 of title 5, United States
Code, is amended by adding at the end there-
of the following new paragraph:

“4(g0) Chairman, Commodity Futures
Trading Commission (if other than the Secre-
tary of Agriculture)’.

“(C) Section 5315 of title 5, United States
Code, is amended by adding at the end
thereof the following new paragraph:

“*(98) Public members, Commodity Fu-
tures Trading Commission.".
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“(D) Section 12 of the Commodity Ex-
change Act, as"."

Mr. SISK. Mr. Chairman, this
amendment, very simply, provides for a
full-time commission. This is the exact
amendment, for all practical purposes,
that this Member offered in the commit-
tee and it was discussed by the Commit-
tee on Agriculture at the time we were
considering the legislation.

I will try to make this just as brief
as possible, because I am as anxious to
complete the action on this bill—which
by the way, I support and will support,
whether this amendment is adopted or
not—but I do feel very strongly that we
need to have a commission that can oper-
ate without being totally dictated to by
the Secretary of Agriculture.

As I said to the present Secretary, Mr.
Butz, the other day, I have great con-
fidence in him, as I have generally had in
most of the Secretaries of Agriculture;
but they change. During the years I re-
call Secretary Benson, Secretary Free-
man, Secretary Harden, Secretary Butz
and so on. Under normal procedure, any
time a Cabinet officer sits on a commis-
sion, it is for all practical purposes domi-
nated by that individual.

I would be frank to say that I would
have preferred a much more independ-
ent commission without a Secretary
present upon that commission. I think in
the long run that is what it will come to.
I do not think there is any question but
that most of us here today will live to
see the time that because of the urgency,
the necessity, the size and the volume of
the commodity futures market, 500 bil-
lion and going up very rapidly, we will
need a commission just as independent
as the SEC; but at least we desire
through this amendment to give as much
prestige and to increase the image as
much as possible of those four public
members, in order to insure to the extent
we can the strength of independence on
their part to act on behalf of the inter-
ests of the consumer, as well as the pro-
ducer, the trader, and everyone in-
volved.

That, basically, is the purpose of the
intent of the amendment, simply to make
these people full-time commissioners,
because it is a full-time job.

All we have to do is look at the facts,
the duties, obligations, and responsibili-
ties that will be placed upon them; but
at the same time, this amendment leaves
in place the Secretary of Agriculture.
As I said, I do not necessarily like that.
In fact, this again is a compromise. He
can even be the chairman, if so ap-
pointed, and confirmed by the Senate.

Let me simply conclude on that note,
that there has been some discussion
about differences in costs. The truth of
the matter is that in all probability this
will actually save money. I have checked
the per diem allowance under this lan-
guage of the bill. At the present time it
is $135 a day for these people, if they
were kept as part-time commissioners,
plus all travel, hotel bills, and so forth.

In my opinion, we are going to get
better people, more competent people,
and people with the strength to do the
kind of a job that is necessary if, in fact,
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we make all of them full-time commis-
sloners, and that is what this amend-
ment will do.

Mr. SMITH of Towa. Mr. Chalrman,
will the gentleman yield?

Mr, SISK. I yield to the gentleman
from Iowa.

Mr, SMITH of Iowa. The amendment
of the gentleman also prohibits such
commissioner from any other job he
could do on a part-time basis?

Mr. SISK. I appreciate that qguestion
and it is a fact, it makes him a full-time
commissioner and requires that they
conduct themselves as on a full-time
job and precludes their being involved
in any other business.

Mr. JOHNSON of Colorado. Mr. Chair-
man, will the gentleman yield?

Mr. SISK. I yield to the gentleman
from Colorado.

Mr. JOHNSON of Colorado. What will
the full-time commissioners be compen-
sated for or make as salaries?

Mr. SISK. I believe the figure at pres-
ent is $38,000.

Mr. JOHNSON of Colorado. Under the
bill, where would the commissioners
come from?

Mr., SISK. The commissioners would,
of course, be selected by the President of
the United States and would come from
any section of the country that he might
desire to appoint. That is going to be, of
course, completely up to the President of
the United States, with the confirmation
of the Senate.

Mr. JOHNSON of Colorado. Does that
require that they have actual knowledge
about this business?

Mr. SISK. Basically I think, of course,
they will be selected on the basis of being
people that are knowledgeable. I would
hope they have knowledge and be knowl-
edgeable in the business. This is a mat-
ter, of course, to be determined by the
President in his selection of the
individual.

Mr. YOUNG of South Carolina. Mr.
Chairman, will the gentleman yield?

Mr. SISE. I yield to the gentleman
from South Carolina.

Mr. YOUNG of South Carolina. Could
the gentleman tell us how many people
will be hired by this Commission on a
full-time basis?

Mr. SISK. I would assume there would
not be any more people hired as a full-
time commission than as a part-time
commission, because this basically has
no effect on the staff of the commission.

That is pretty well outlined, as the
gentleman knows, of course, in the bill,
the utilization of already existing peo-
ple within the Department of Agricul-
ture, so I could see no reason why that
would have any effect whatsoever,

Mr. POAGE. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, I recognize the admir-
able purpose the gentleman hopes to at-
tain by the amendment, but I am con-
vinced that the bill as it is now written
will more nearly attain that purpose than
will his amendment. The amendment’s
real purpose, as the gentleman very fairly
points out, is fo limit the power or the
influence of the Secretary of Agriculture.

Mr, Chairman, this is an industry,
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where 90 percent of the business is in
agricultural commodities. These ex-
changes do involve farm prices directly.
I think that it is a proper thing that the
Secretary of Agriculture—whether he be
Earl Butz or whether he be BERNIE S1sE—
would be a more proper person to han-
dle these matters than any third party.
I am glad that we have the Secretary of
Agriculture named in here as one of the
members of the commission. I would have
been glad to have named him as chair-
man. I think he should have been named
as chairman, but the committee felt
otherwise.

But in the end I think the committee
worked out a very fine arrangement
which we should stay with, one which
recognizes the agricultural orientation of
this legislation and which also recognizes
that there should be an input from other
sections of the country.

Mr., Chairman, the difference in the
amount of money involved, whether full
time or whether part time, actually is
going to be infinitesimal, and I recog-
nize that. The difference is going to be
that if we have four full-time Commis-
sioners here, they have got to then justify
their presence in Washington. They are
going to do it by taking over and trying
to handle the day-to-day administration
of the office. I think that is bad. I think
the office would be better administered
by a single clerk, supervisor, administra-
tor, call him what you will, who will han-
dle the day-to-day operations under the
control of these Commissioners, than it
would when we try to establish full-time
Commissioners.

If there is need, and there. probably
will be need for at least the first year, a
very extended period of time may be put
in by these Commissioners under this
law as it is written. They can be here
365 days out of the year. During this or-
ganizational period, probaly there is some
justification for that, but after the pro-
gram is working, I can see no justification
at all for it. I hope that we will adopt the
well-developed program the committee
has worked out to take care of all the
needs for Commissioners present in
Washington and not try simply to crowd
the Secretary of Agriculture out of the
picture, because I think this program
ought to stay in the Department of Ag-
riculture,

Mr. Chairman, I hope we defeat the
amendment.

Mr. WAMPLER. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, the Committee on Agri-
culture has spent over 6 months care-
fully working out a CEA bill that is de-
signed to protect the public interest while
encouraging the development of a strong
riarket-oriented commodity futures in-
dustry.

In reaching for this goal, the commit-
tee considered at length the proposal to
create a new and separate Commission,
rather than using the staff and the fa-
cilities of the present Commodity Ex-
change Authority.

In the deliberations, the committee
sought to find a balance between the
urgings of those who sought to establish
an entirely new bureaucracy and those
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who preferred the status quo. That bal-
ance is included in H.R. 13113. The bill
proposes to set up a commission, but not
to make it a full-time activity. The pro-
fessional staff of the commission should
be more than adequately able to run its
day-to-day operations without having
four high-paid commissioners plus the
Secretary of Agriculture looking over
their shoulders.

This type of a legislative approach is
by no means uncommon. In the Farm
Credit System, for example, the Farm
Credit Board members are not full-time
Federal employees. They only come to
Washington from time to time to oversee
the functions of the Governor and the
Farm Credit Administration staff who
manage the daily activities of one of the
world's largest banks.

Take the Commodity Credit Corpora-
tion. The CCC Advisory Board meets
only periodically. There apparently is no
need for full-time CCC advisers. Why
then should there be full-time CEA com-
missioners?

In brief, the committee bill seeks to
keep unneeded bureaucracy from being
created and expanded. The amendment
would do just the opposite and should
be rejected.

Mr. FINDLEY, Mr. Chairman, will the
gentleman yield?

Mr. WAMPLER. I am delighted to yield
to my colleague, the gentleman from Il-
linois.

Mr. FINDLEY. Mr. Chairman, I feel
that the fundamental question posed by
the amendment offered by the genile-
man from California (Mr., Sisx) is
whether or not we are going to draw ex-
pertise to the membership of the com-
mission. The people who are most knowl-
edgeable in the field of commodity mar-
kets probably have incomes in six fig-
ures. We cannof possibly expect these
people to give up an income like that and
take a $36,000-a-year job.

However, we do have the possibility
and, I think, a good prospect of getting
this expertise on a part-time basis, and,
therefore, I support the gentleman’s po-
sition.

Mr. Chairman, I urge the defeat of the
amendment.

Mr. WAMPLER. Mr. Chairman, I
thank the gentleman for his support.

Mr, THONE. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, the hour is late, and I
shall be very brief. In lieu of any bril-
liance or profundity, I will confine my-
self to the issue with strict brevity. As a
matter of fact, I think the argument has
been pretty well joined.

Mr, Chairman, all I shall do at this
time is to read to the House a letter
which I received yesterday from the Act-
ing Secretary of Agriculture, Clayton
Yeutter. The letter reads as follows:

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.C., April 9, 1574.
Hon. CHARLES THONE,
House 0)' Representau-vcs,
Washington, D.C.

Drar Mr. THONE: The House Agricultura
Committee has done a fine job in drafting
HR. 13113 and In setting up a commission
which will operate effectively in the ex-
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panded policing of the futures markets. It
would be tragic at this stage if the House
should undo much of this good work by
adopting a floor amendment establishing a
full-time commission.

The decision of the committee to estab-
lish a part-time commission with the Secre-
tary of Agriculture serving as a member is
sound and reveals the committee's careful
consideration of the problems involved, For
those who argued for an “independent” com-
mission, the committee has provided this
independence. With four public members, in-
dependent budgeting authority and a sepa-
rate legal stafl, it could not be said that
it is in any sense under the domination of
this Department. I visualize that extremzly
competent persons will be attracted to the
position of commissioner to serve on a part-
time basis. People of the caliber who would
be selected by the President and confirmed
by the Senate would, I am sure, be unwill-
ing to relinquish any of their independent
role.

The organization proposed in the bill is
extremely sound. It has been my experience
that an organization which is run on a day-
to-day basis by a single executive is a far
more eflicient organization than one run on
a day-to-day basis by a commission.

If the commission is serving on a part-
time basis, the Secretary of course, can serve
equally with the public members. The pres-
ence of the Secretary on the commission
would enable it to maintain the close work-
ing relationship that the Commeodity Ex-
change Authority has enjoyed with other
agencies of the Department of Agriculture,
particularly the Economic Research Service
and the Statistical Reporting Service which
have access to information about agricul-
tural markets not otherwise available to the
commission.

A full-time commission set up to regulate
the futures markets has many disadvan-
tages. First, and perhaps foremost, it would
be a mistake for the Congress to further
proliferate the independent regulatory agen-
cies by setting up a new bureaucracy with
costly new demands. The concept of an inde-
pendent agency with all of its members ap-
pointed for specified and lengthy terms also
leaves a great deal to be desired. SBuch com-
missions tend to become unresponsive to the
views of the public, the position of the ad-
ministration, or the will of the Congress.
As long as the Secretary of Agriculture is a
member, and he, of eourse, could not oper-
ate effectively on a commission where the
other members serve full-time, there will be
someone who is in tune with the views of
the public, the Executive Branch, and the
Congress. Moreover, his knowledge of admin-
istration thinking and of forthcoming
changes in agricultural policies which affect
futures markets would be of immense value
to the commission. With such knowledge,
the commission could move more rapidly and
more effectively in those cases where futures
markets must adjust, sometimes guite sud-
denly, to major policy shifts.

Finally, the amount of work involved at the
commissioner level would not be sufficient
for five commissioners working on a full-
time basis. Either one of two things would
most certainly happen. The commissioners
would become involved in the details of the
day-to-day operation of the commission,
which could better be handled by members
of the stafl, or the commissioners will have
little to do other than performing review
functions and making speeches,

I hope that the Congress will consider
these matters very carefully and will pass
H.R. 13113 without amendment.

Sincerely,
CLAYTON YEUTTER,
Acting Secretary.
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I hope the House will defeat the Sisk
amendment whickz, by the way, after
much eloquence on the part of our dis-
tinguished Member from California,
gathered just five votes when presented
to the full Agriculture Committee.

Mr. GOODLING. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I have taken this time
in order that I may propound a guestion
to the gentleman from California (Mr.
SI1sSK) .

The bill as now written calls for five
commissioners, one of whom shall be the
Secretary of Agriculture. If your amend-
ment is adopted, could the Secretary of
Agriculture serve?

Mr. SISK. Yes. It does not change his
status one iota.

Mr. GOODLING. Does not your
amendment say that.the man may have
no other job?

Mr. SISEKE. That is very specifically
clarified in the amendment. It makes it
clear we are talking about public mem-
bers, and the Secretary is not a public
member,

Mr. GOODLING. I do not believe it
specifies him as being apart from the
other four commissioners. Does it?

Mr. SISK. The amendment reads
“Public cormmmissioners shall not engage
in" and so on and so forth.

Mr. GOODLING. My question is this,
is the Secretary not a public commis-
sioner?

Mr. SISK. No, he is not, under the defi-
nitions of this legislation. The legislation
as presently written makes it very clear
that the public commissioner shall be
four in mumber and the Secretary of
Agriculture shall also be a member.

I personally think we should not have
the Secretary on there. The gentleman
from Nebraska made it very clear that
what you want is for the Secretary and
the Department of Agriculture to have
permission to run the commission. I do
not believe that is the way to run a rail-
road, and I am totally opposed to it, but
that is the desire of the committee, so we
are going along with the committee. But
he is not a public member under the defi-
nition of the legislation.

Mr. GOODLING. Does it so state in
the bill?

Mr. SISK. That is right. It specifically
specifies it as between the public mem-
bers and the Secretary in connection
with the commission.

Mr. GOODLING. I thank the gentle-
man.

Mr. SMITH of Iowa. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I am going to vote for
this bill whether this amendment passes
or not, because it is a good bill, but I
hope everyone will seriously consider this
amendment. I think it is a good amend-
ment and is muech needed.

It is not really practical to think that
four Commissioners spread out all over
the United States, one in California, one
in Montana, one in Florida, and so on,
are going to be able to get together fast
enough when every one of these squeezes
or manipulations develops. It is not like
the farm credit business where it takes
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4 months to get a farm loan. The fu-
tures market can become lopsided in 4
minutes. The people need to be on board
and know hour by hour what is going on
and be able to wateh this market con-
stantly.

Whenever there is something that is
going to develop, or there is something
that is likely to develop, I believe they
ought to know it right then and there,
and they ought to keep abreast of it that
day, that night, and the next day, and
then they will consider the different pos-
sibilities on how it can be dealt with.

I do not think it is practical to fully
perform their responsibilities as a part-
tirie board, and do an adequate job. In
my opinion, what will happen if we do it
that way is that we will have something
similar to the Home Loan Bank Board,
with some senior staff person who has
been there 20 or 25 years doing the work
and making the decisions, and then the
Commissioners would rubberstamp his
decisions. I think that is something we
want to get away from. Thcrefore we
ought to have a full-time Commission
who can meet these emergencies as they
develop.

Mr. BERGLAND. Mr, Chairman, will
the gentleman yield?

Mr. SMITH of Iowa. I yield to the gen-
tleman from Minnesota.

Mr. BERGLAND. Mr. Chairman, I
thank the gentleman from Iowa for
yielding to me.

Mr. Chairman, I think it has been
said that this commission is advisory,
but may I point cut that the bill clearly
confers upon this commission power and
authority to insure that power is used
wisely, carefully, and prudently. I think
it is terribly important that these com-
missioners be placed on a full-time
basis. Also, I believe that they should be
free from any political or economic pres-
sures that might otherwise be placed
upon them by persons who could bring
that pressure to bear. And unless we do
place these commissioners on a full-time
basis so that they can be isolated and
insulated from politics, we will be mak-
ing a serious mistake.

Therefore, Mr. Chairman, I strongly
support the amendment.

Mr. SMITH of Iowa. Mr. Chairman,
I would also like to point out that this
amendment is supported, and its concept
is supported not just by the producers,
but also by the processors, by the Board
of Trade that handles the vast majority
of the business, and that this concept is
supported throughout the industry, and
I think we should adopt the amendment.

Mr. MAYNE. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, it grieves me to dis-
agree with my good friend, the gentle-
man from Iowa (Mr. SmrrH), but on
the other hand I am very happy to
join the distinguished chairman, the
gentleman from Texas (Mr. PoaGe), and
the distinguished ranking minority mem-
ber, the gentleman from Virginia (Mr.
WaMPLER), in opposition to this amend-
ment.

I strongly feel that H.R. 13113 is a good
bill as reported by the committee. I would
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hate to see it modified to set up a full-
time Commodity Trading Commission
rather than part-time Commission now
suggested by the bill.

As now envisioned, the Commission
would meet for a few days monthly when
there was an actual need for their serv-
ices, with the Commissioners compen-
sated on a per diem basis for each day
spent in performance of official duties.
Their role is viewed as one of policy
establishment and review. The Commis-
sion work would be carried out under the
direction of a full-time Executive Di-
rector who would take policy direction
from the Commissioners. The concept of
the amendment to have instead four
full-time level IV Presidential appointees
directing a staff estimated at 300 to 500
workers is most unwise. Not only would
a full-time Commission be unwieldy
from an organizational standpoint, I fear
it would also prove an unjustifiable ex-
pense of the taxpayers dollar. The full-
time Commissioners would each com-
mand a $38,000 annual price tag and
would undoubtedly eventually lead to ex-
cesses in both staffing and office space.
There is a real danger that full-time
Commissioners would become empire
builders. We have already heard vision-
ary statements that what is really needed
is another SEC. Let us not get started on
another huge bureaucracy like the SEC
here. The SEC is currently operating on
an annual budget of over $36 million
with over 1,900 permanent employees.
H.R. 13113 as proposed will increase pres-
ent Commodity Exchange Authority—
CEA—expenditures by an estimated $5
million annually which will still leave
annual expenditures of the new Com-
modity Futures Trading Commission—
CFTC—well below $10 million. This
will allow the CFTC to bolster the pres-
ent CEA staff of 180 to approximately
300. This significant increase in staffing
will allow for the kind of regulation
needed in the futures trading industry.
But let us not get carried away and open
the door to the kind of superbureaucracy
which four full-time Commissioners will
undoubtedly find time to assemble.

Part-time commissioners would bring
to the Commission a commonsense ap-
proach which has grown far too uncom-
mon among Washington’s professional
bureaucrats.

I think that part-time Commission-
ers will be more in touch with the peo-
ple. They will not come here to Washing-
ton and get Potomac fever and become
remote from the problems of agriculture
and business.

Mr. SYMMS. Mr. Chairman, will the
gentleman yield?

Mr. MAYNE. I yield to the gentleman
from Idaho.

Mr, SYMMS. I thank the gentleman
for yielding.

I should like o associate myself with
his remarks. I should like to commend
the gentleman in the well today for dis-
playing a great deal of concern for
additional bureaucracy and empire
building. I, too, am opposed to this
amendment.

Mr. MAYNE. I thank the gentleman
for his contribution.
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Mr, Chairman, a part-time Commis-
sion would also have the advantage of
being able to draw from the active ranks
of the agriculture and business com-
munity, picking the very best people for
a role in helping oversee futures trading.

A full-time Commission would not
have that broad choice of individuals. It
could not offer the salary to draw top
business leaders permanently from their
chosen careers.

But, there are many competent per-
sons who would be eligible and willing to
serve as public members for a few days
each month in a prestige position involv-
ing a Presidential appointment.

Mr. Chairman, a part-time commis-
sion does make a great deal more sense.
I, therefore, join the distinguished
Chairman in opposing this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. Sisx).

The question was taken; and the
Chairman announced that the “noes”
appeared to have it.

RECORDED VOTE

Mr. SISK. Mr. Chairman, I demand a
recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 158, noes 179,
not voting 95, as follows:

[Roll No. 168]
AYES—158

Grasso
Green, Oreg,

Abzug

Adams

Alexander

Anderson,
Calif,

Andrews, N.C.

Andrews,

Dak,

O'Hara
Owens
Perking
Peyser
Pike
Preyer
Quie
. Randall
Rangel
Rees
Regula
Reuss
Riegle
Rinaldo
Roberts
Howard Rodino
Hungate Roncalio, Wyo.
Ichord Rooney, Pa.
Johnson, Calif. Rosenthal
Jones, N.C. Rostenkowski
Jones, Okla, Roush
Jones, Tenn.
Roybal

Jordan
Karth 8t Germain
Eastenmeier Sarasin
Kluezynski Sarbanes
Koch Satterfleld
Kyros Schroeder
Leggett Seiberling
Litton Sisk
Long, Md, Smith, ITowa
Luken Stark
McCloskey Steed
McCormack Steele
Stephens
Studds

McFall
Symington

McEay
McKinney

Thornton
Ullman

MeSpadden
Van Deerlin

Mann

Matsunaga

Melcher Vander Veen
Vanik
Vigorito

Metcalfe
Mezvinsky

Waggonner
Waldle

Annunzio
Ashley
Aspin
Barrett
Bergland
Biester
Bingham
Blatnik
Boland
Brademas
Breaux
Brown, Calif.
Burke, Calif.
Burke, Mass.
Burlison, Mo.
Carney, Ohio
Casey, Tex.
Chappell
Chisholm
Clark
Cohen
Collins, 111.
Conyers
Coughlin
Culver
Daniels,
Dominick V,
Davls, Ga.
Davis, 8.C.
Dellums
Denholm
Dent
Donohue
Drinan
Eckhardt
Edwards, Calif,
Eilberg
Evans, Colo.
Evins, Tenn,
Flowers
Foley
Ford
Fraser
Frenzel
Fuqua
Gaydos
Gonzalez

Holifield
Holtzman
Horton

Minish

Mink
Mitchell, Md.
Moakley White
Moorhead, Pa. Wilson,
Morgan Charles H.,
Mosher Calif.,

Moss Wilson,
Murphy, Til. Charles, Tex.
Nedzi Young, Ga.
Nix Young, 111,
Obey

Whalen
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NOES—179

Gettys
Gilman
Goldwater
Goodling
Gross
Grover
Gunter
Guyer
Haley
Hammer-

Parris
Passman
Pettis
Poage
Price, Tex.
Pritchard
Railsback
Rarick
Rhodes
Robinson, Va.
schmidt Robison, N.Y,
Hanrahan Rogers
Hansen, Idaho Roncallo, N.Y.
Harsha Rousselot
Hastings Runnels
Henderson Ruppe
Hillis Ryan
Hogan Sandman
Holt Scherle
Hosmer Sebelius
Huber Shoup
Hudnut Shriver
Hunt Shuster
Hutchinson Skubitz
Jarman Slack
Johnson, Colo., S8mith, N.Y.
Johnson, Pa, Spence
EKemp Staggers
Eetchum Steelman
King Steiger, Ariz.
Kuykendall Stokes
Lagomarsino Stratton
Landgrebe Stubblefield
Latta Symms
Lent Talcott
Lott Taylor, N.C.
Lujan Thomson, Wis.
MeClory Thone
McCollister Treen
Madden Vander Jagt
Madigan Veysey
Walsh
Wampler
Ware
Whitehurst
Whitten
Widnall
Wilson, Bob
Wwinn
i Wright
Mitchell, N.Y. Wyatt
Mizell Wylie
Mollohan Wyman
Montgomery Yates
Moorhead, Yatron
Calif. Young, Alaska
Murtha Young, Fla.
Myers Young, 8.0,
Natcher Young, Tex.
Nelsen Zion
O'Brien Zwach

NOT VOTING—85

Giaimo Podell
Gibbons Powell, Ohio
Ginn Price, 111,
Gray Quillen
Griffiths Reid
Gubser Roe

Hanley Rooney, N.Y.
Hanna Rose
Hansen, Wash. Ruth
Harrington Schneebeli
Hébert Shipley
Helstoski Sikes

Jones, Ala. Snyder
Kazen Stanton,
Landrum J. William
Lehman Stanton,
Long, La. James V.
McDade Steiger, Wis.
McEwen Stuckey
Macdonald Sullivan
Martin, Nebr. ‘Taylor, Mo.
Mathis, Ga. Teague
Meeds Thompson, N.J,
Milford Tiernan
Mills Towell, Nev.
Minshall, Ohio Udall
Murphy, N.¥, Wiggins
Nichols Williams
O'Neill Wolff
Patman Wydler
Patten Zablocki
Pepper

Fulton Pickle

So the amendment was rejected.
The result of the vote was announced
as above recorded.

Abdnor
Archer
Armstrong
Bafalls
Baker
Bauman
Beard
Bell
Bennett
Blackburn
Boggs
Bray
Breckinridge
Brinkley
Brooks
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Buchanan
Burgener
Burke, Fla.
Burleson, Tex.
Burton
Butler
Byron
Camp
Cederberg
Chamberlain
Clancy
Clausen,
Don H.
Clawson, Del
Cleveland
Cochran
Collins, Tex.
Conable
Crane
Daniel, Dan
Daniel, Robert
W., Jr.
Davis, Wis.
Delaney
Dellenback
Dennis
Derwinskl
Devine
Dingell
Downing
Duncan
du Pont
Edwards, Ala.
Erlenborn
Eshleman
Findley
Fish
Fisher
Flood
Forsythe
Fountain
Froehlich

Addabbo
Anderson, I11.
Arends
Ashbrook
Badillo
Bevill
Biaggi
Bolling
Bowen
Brasco
Broomfield
Broyhill, Va,
Carey, N.Y.
Carter
Clay
Collier
Conlan
Conte
Corman
Cotter
Cronin
Danielson
de la Garza
Dickinson
Diggs

Dorn
Dulski
Esch
Fascell
Flynt
Frelinghuysen
Frey
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AMENDMENT OFFERED BY MR, FINDLEY

Mr. FINDLEY. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. FiNoLEY: On
page 9, line 9 strike the guotation marks
and insert in lieu thereof the following
paragraph:

“In its first report, or as soon thereafter
as possible, the Commission shall report its
findings on the feasibility of an exchange for
the trading of crude oll and its derivatives,
and the best method of establishing and op-
eratlng an exchange which would be the ex-
clusive source of supply for these com-
modities.”

Mr. FINDLEY. Mr. Chairman, studies
and reports of the kind contemplated by
this amendment are clearly in my opin-
ion authorized by the legislation.

I have discussed the desirability of this
study and report with the distinguished
chairman of the Committee on Agricul-
ture, the gentleman from Texas (Mr.
Poace) ; also with the gentleman from
South Dakota (Mr. DENHOLM), the gen-
tleman from Virginia (Mr. WAMPLER),
the gentleman from Nebraska (Mr.
THONE), and the gentler-an from Kansas
(Mr. SEBELIUS) .

I Lelieve that I reflect accurately the
views of those gentlemen when I state
that they feel the study and report would
be appropriate and would be in the pub-
lic interest.

Mr. Chairman, by means of Govern-
ment regulation, this bill seeks to keep
competition at high and fair levels in the
sale of commodities through public ex-
changes.

These exchanges—the Chicago Board
of Trade is the world's largest—are a
vital link between the buyer and seller.
They enable both to hedge against price
fluctuations, and thus help to deliver fair
value to the ultimate consumers of the
conmmodities,

Because they are open to public scru-
tiny and under this bill under close Gov-
ernment regulation, they assure that a
Pike County, Ill., farmer who wishes to
hedge part of his expected $10,000 corn
crop in a modest futures contract, will
receive the same fair treatment as Gen-
eral Mills which annually contracts for
millions of dollars in grain futures.

These exchanges often impress strang-
ers in the visitors® gallery as uncontrolla-
ble chaos. In reality they promote orderly
marketing, take the bumps cu’ of price
fluctuations, guarantee a supply source
for buyers and markets for sellers. But
best of all, they keep competition at high
and fair levels for all buyers and sellers,
large end small. They are the modern
version of the ancient public market-
place. They are the essence of competi-
tive private enterprise.

In my view, the Committee cn Agri-
culture deserves congratulations for pro-
ducing a legislative framework through
which the rapid growth of these great
exchanges can be guided in the public
interest.

This occasion is, I feel, a suitable time
to set in motion a study which conceiv-
ably could lead to an even broader use
of such exchanges.

I have in mind the possibility that
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crude oil and its derivatives could be
marketed substantially if not exclusively
through a great new petroleum exchange.

If so, this development could impart to
the petroleum industry the same high
and fair levels of competition that ex-
changes have helped to impart to the
handling of other commodities.

I have therefore drafted the following
amendment, which would serve as a di-
rective to the Commission to be estab-
lished under this bill:

In its first report, or as soon thereafter as
possible, the Commission shall report its
findings on the feasibility of an exchange
for the trading of crude oil and its deriva-
tives, and the best method of establishing
and operating an exchange which would be
the exclusive source of supply for these com-
modities.

The Commission will consist of people
knowledgeable and well-known in the ex-
change field, and therefore well equipped
to direct the study contemplated by the
amendment. In asking for support for
this amendment. I do not ask Members to
endorse anything beyond the study itself.
It may well be that the establishment of
such an exchange, either on a voluntary
or exclusive basis, will be found to be
impracticable.

Exchanges for other commodities, how-
ever, have been found so beneficial to the
broad public interest as well as to more
narrow private interests that I feel the
study is worthy of highest priority by the
new Commission. I am optimistic that in
time a petroleum exchange will be estab-
lished.

The study is especially timely because
of public anxiety about the petroleum in-
dustry and the possibility of monopolistic
tendencies in it. As never before, a high
level of competition is needed.

Motorists who had great difficulty buy-
ing gasoline one month at 40 cents a gal-
lon, but found supplies abundant the next
month at 55 cents will be excused for
wondering out loud just how much com-
petition actually exists in the petroleum
industry, and whether the gas shortage
was just a hoax to create more docile
acceptance of the higher prices. They
wonder also if the experience of the past
winter has forced many small independ-
ent firms out of business.

Certainly, the known facts suggest that
the petroleum industry is extensively
vertically integrated and is gripped by
monopolistic tendencies.

For example, the eight major oil com-
panies—Exxon, Texaco, Gulf, Shell,
Standard ©Oil of California, Arco,
Standard Oil of Indiana, and Mobil—
control more than half the total busi-
ness at each basic level of the indus-
try—ecrude oil production, pipeline trans-
portation, refining of crude oil, and dis-
tribution of refined products.

The effect has been to eliminate the
markets between the levels of the indus-
try: which would otherwise exist.

The fact that similar monopolistic
tendencies exist in other industries—like
auto and steel manufacture—is small
comfort. Actually, no other industry is
so vertically integrated and so domi-
nated at each level of integration by the
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same combinations as is the petroleum
industry.

The meaning to the public is cbvious.
The Standard Oil trust, which was the
first target of Federal trust-busting a
century ago, still flourishes in effect, al-
though not in name. Its operations may
be motivated more admirably—and I be-
lieve they are—but the potential for
damage to the public interest is as great
as ever. Perhaps greater.

Even if monopolistic tendencies did
not exist at each of these vital levels in
the petroleum industry, competitive
problems would abound. The investment
required to enter any of the levels is
formidable. With the economic lifeline
for each level so ccmpletely controlled
by the vertically integrated companies,
it is small wonder that so few new ven-
tures into refining or marketing are
attempted.

Successful entry into an industry dom-
inated by vertical structures seems to call
for a new vertical structure.

When a company is vertically inte-
grated, no particular level need be prof-
itable as long as the fotal structure
makes money. Vertically integrated pe-
troleum firms have traditionally taken
high profits on crude, rather than seek-
ing an even profit spread among all levels.
This makes crude expensive to everyone
else and presents a formidable barrier
to entry into any single level of the in-
dustry. In these circumstances, the pub-
lic must rely on the benevolence of in-
dustry leadership, rather than the more
dependable forces of marketplace com-
petition.

Various ways to improve competition
in the industry have been proposed. One
possibility is nationalization, but it is
hardly worth a second glance. A look at
the Federal Government’s lack of success
in managing the relatively simple busi-
ness of delivering mail is not reassuring.
If Uncle Sam cannot deliver the mail effi-
ciently, how can he possibly handle the
highly complicated business of petroleum
production and marketing?

Another possibility is divestiture
through legislative action. This, like
breakup of monopolies through antitrust
action, is at best a long and painful
process that requires an extraordinary
level of sustained commitment. While
both avenues should be examined thor-
oughly, neither provides an answer suffi-
ciently short term.

The possibility with which this amend-
ment is concrened is the use of open ex-
changes as a means of accomplishing
swiftly and painlessly virtually the same
competitive effect as divestiture, but
without divestiture.

If supplies of erude and its derivatives
can be legally acquired only through open
exchanges, the petroleum giants will be
forced to operate each level of their op-
erations as separate companies. Exxon,
for example, would market all of its crude
in the petroleum exchange and, in turn,
fill all its crude requirements for refining
in the same place. Supplies of basic de-
rivatives for marketing would be ac-
quired the same way.

This arrangement would assure small
firms continuity of supply, fair prices,
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and equal access. It would limit if not
prevent the big firms from exerting heavy
pressure on small nonintegrated com-
petitors by concentrating profits at one
level to the exclusion of others.

To the best of my knowledge, this pos-
sibility was first described in print by
Allan S. Hoffman, a Washington attorney
who served previously in the Antitrust
Division of the Department of Justice.
He presented the idea in an editorial sec-
tion feature of the March 24, 1974, Wash-
ington Post. The text of his article was
placed in the CoNGREsSIONAL RECORD of
March 27, 1974, pages 8413-15, by Sena-
tor HueerT H. HUMPHREY,

‘While Mr. Hoffman proposes an ex-
change which would be the exclusive
source of supply for crude and its deriva-
tives, an exchange in which participa-
tion is voluntary could be a step in the
right direction. It would be examined as
a possibility. Even a modest level of trad-
ing would help to improve competitive
relationships.

The practicality of futures trading in
petroleum was sufficient this week to
prompt the New York Mercantile Ex-
change to announce that it will soon be-
gin trading in heating oil, fuel oil and
freight rate futures. The Chicago Board
of Trade is giving thought to the estab-
lishment of similar contracts.

While it would be excessive to assert
that the establishment of a petroleum
exchange will solve all the competitive
ills of the industry, it is certainly a pro-
posal that holds much promise and de-
serves thorough and prompt exam-
ination.

Mr. Chairman, if the distinguished
chairman of the Committee on Agrizul-
ture will respond, I would appreciate any
comment which he wishes to make con-
cerning this amendment,

Mr. POAGE. Mr. Chairman, will the
gentleman yield?

Mr. FINDLEY. I yield to the distin-
guished chairman.

Mr. POAGE. Mr. Chairman, it seems
to me that the gentleman has an idea
that is deserving of consideration. I
would not want to say that I would wish
0y law to impose those kinds of duties
upon this commission, because here we
get into the tremendous field of petro-
leum, which certainly has nothing to do
with agricultural commodities.

I believe the study and report is ap-
propriate. I think that to impose duties
by law upon this commission, duties of
this type upon this commission, is en-
tirely inappropriate, and I would, there-
fore, not feel that the amendment is de-
sirable at this time.

Mr. FINDLEY. Mr. Chairman, in light
of the observations made by the distin-
guished chairman of the Committee on
Agriculture in support of the study and
report being made, I feel this is adequate
legislative history.

I think it is a sufficient directive to the
commission fo proceed with the study
and report, and I, therefore, see no need
for further consideration of the amend-
ment.

Mr, Chairman, I ask unanimous con-
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sent that my amendment be withdrawn
from further consideration at this point.
The CHAIRMAN. Is there objection to
the request of the gentleman from Illi-
nois?
There was no objection.
AMENDMENTS OFFERED BY MR. VANIK

Mr. VANIK. Mr. Chairman, I offer two
amendments, and I ask unanimous con-
sent that they be considered en bloe.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

The Clerk read as follows:

Amendments offered by Mr. Vanng; Page
34, line 1, strike out ‘“except” and insert
“including™.

Page 40, line 16, strike out “excepting”
and insert “including”.

Mr. VANIK. Mr. Chairman, the
amendments which I offer at this time
are amendments which were very care-
fully prepared by our colleague, the gen-
tflewoman from Missouri (Mrs. SULLI-
VAN).

Mr. Chairman, the purpose of these
amendments is to enable the Commission
to be able to act effectively to prevent ex-
cessive speculation in futures trading by
having the power to deal with the fixing
of margins. I think that unless this au-
thority exists in the bill, it will be impos-
sible to prevent the tremendous specula-
tion that is taking place in commodities.

For example, it takes only a few
dollars to buy a future. Last year's rec-
ords indicate for $400 one could buy a
future in 42,000 pounds of beef of feeder
cattle, and an increase in price of 1 cent
would permit a person to double the value
of his investment. It is this kind of mar-
gin trading we must worry about. It is
not the farmer using the commodities
market to hedge on his agricultural in-
vestment we are concerned about. We
must be concerned about the role of the
speculator.

I would also like to call the attention
of the committee to the places in the
committee’s own report where experts
recommended that the power to set mar-
gins be provided to the new Commodity
Futures Trading Commission. There is a
letter from the Department of Justice on
page 27 which states:

‘We realize proposals to provide agency con-
trol over margin of farmers has evoked con-
siderable opposition from the commodity
exchanges in the past, but we seriously ques-
tion whether a regulatory agency can ade-
qua.tely police undue speculativa activity
without some input into the margin equa-
tion.

There is also a letter from the Comp-
troller General, Elmer Staats, of the
General Accounting Office, on page 67,
which states in part: y

If those factors which are considered and
evaluated by exchange officials in establish-
ing and adjusting margin requirements are
identifiable, a formula or table might be de-
veloped for margin levels. Testimony by the
National Grain and Feed Association before
your Committee on October 17, 1973, pointed
out that a careful study would reveal safe
margin levels to be a function of current
price and trading conditions. The Associa-
tion stated that a margin formula or table
for each commodity would put all traders on
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notice of any automatic margin changes that
would go into effect under given circum-
stances and would alleviate charges against
the exchanges of discriminatory changes in
margins,

The Committee may wish to consider re-
quiring that the Commission, in conjunction
with the commeodity industry, study the
feasibility of developing a margin formula
or margin table.

That is precisely what I have suggested
in the amendment I offer now, which has
been prepared in conjunction with the
efforts of our distinguished colleague,

Mr. Chairman, I ask that the commit-
tee look favorably upon this recommen-
dation and adopt an amendment which
I believe will carry out the constructive
purposes of this Commission and provide
assurance that the speculator will be
somewhat controlled by the authority in
the Commission to fix margin require-
ments.

Mr. PRICE of Texas. Will the gentle-
man yield?

Mr, VANIK. I am very happy to yield
to the gentleman.

Mr. PRICE of Texas. I thought the
gentleman said a minute ago that it only
took $400 to buy a livestock future con-
tract. I cannot see where the farmer, if
you reqguire him to put out additional
sums, will be able to get this money.
A contract has gone from $400 to $600,
and it is over $1,000 per contract at the
present time. If you increase the amount
of money a farmer has to put up to buy
the contract, many of these men just do
not have the liguidity on which to borrow
the money so that they can hedge a
futures contract which would be bene-
ficial to them. I think if we raise it
exorbitantly, it would be a hardship on
these men.

Mr. VANIK. I might say that I did
not suggest how the margin requirement
ought to be fixed. I believe the commis-
sion in its good judgment would find a
way of protecting the farmer who is
making a legitimate hedge. There axe
ways of distinguishing between specu-
lators and farmers with proper margin
needs, if the power is vested in the
Commission.

Mr. PRICE of Texas. I thank the gen-
tleman for yielding,

Mr. VANIK. Mr. Chairman, I include
the gentlelady Mrs. SuLLIvaN's remarks
at this point in the REecorp.

Mrs. SULLIVAN. Mr. Chairman, I sup-
port H.R. 13113 as far as it goes, but in
order for the new Commodity Futures
Trading Commission to be able to act
effectively to prevent excessive specula-
tion in futures trading leading to infla-
tionary increases in wholesale and
consumer prices of a wide variety ef
commodities traded on futures ex-
changes, it must have the power to deal
with the question of margin-setting.
H.R. 13113 expressly prohibits the Com-
mission from exercising any jurisdiction
whatsoever over margins.

One of the things which attracts
legions of private citizens into the com-
modities futures markets during infla-
tionary periods is the very modest down-
payments set by the commodity ex-
changes for trading in a commodity.
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Often these margins are as low as 5
percent, or less. When a cattle futures
contract was worth $18,000 this time a
year ago, all it took was $700 to buy a
contract for future delivery of 40,000
pounds of cattle. If the futures price
went up 1 cent a pound, the overnight
profit on the transaction was $400 on a
$700 investment. Multiply that by 5, or
10, or 100 contracts and you can imagine
how attractive these markets become to
those with loose money with which to
gamble.

It is not the legitimate hedger or the
traditional speculator who is responsible,
for the wide and chaotic swings in futures
prices, but the casual investor who comes
into the market only when he sees an
opportunity for quick riches. The ex-
changes have a self-interest in encourag-
ing trading by such amateurs in the field
because the more traders there are, the
more commissicns the exchange mem-
bers make.

And so the exchanges are reluctant to
raise margins even when the situation
cries for such action.

The Commodity Futures Trading Com-
mission would have the obligation to
make sure these markets function in an
orderly fashion and prevent excessive
speculation, particularly by the unin-
formed individual inferested only in
gambling on a short-term change in the
quotations, If the exchanges can demon-
strate responsibility in the manner in
which they set margins, the Commission
would not have to act. But under H.R.
13113 as reported, the Commission can
not intervene in the margin-setting deci-
sions regardless of the degree of respon-
sibility demonstrated by a particular
exchange.

So, you are giving the new Commis-
sion wide powers to deal with a variety
of abuses in futures trading under this
bill, but unless my amendments are
adopted, it will lack the power to deal
with the most critical factor of all in
determining whether a market is operat-
ing in an orderly fashion.

These amendments would not hurt the
legitimate hedger. There can always be
separate rules for hedgers. But, when the
outsiders get into a futures market in
heavy volume, attracted not only by
the hopes of quick killings but also by
the very low margin requirements, it is
the legitimate hedger who often gets
hurt, as Congressman NEAL SwmIiTH'S
subcommittee brought out in its investi-
gation.

The Smith subcommittee of the Small
Business Committee recommended
exactly the kind of authority on margins
which my amendments today would pro-
vide. If you want to stop the frantic
gambling in futures, by people who have
no interest in the commodity traded, then
it is essential that the Commission have
the power to supervise margin setting.

Mr. POAGE. Mr. Chairman, I rise in
opposition to the amendment.

This is a subject on which a great
many people have very honestly felt there
should be authority on the part of the
commission to control these margins.
Many of us on the committee felt that
was the situation until we began to
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study it a little bit. Most of us are not
experts on trading.

I never traded in futures in my life,
and most of the Members know nothing
about it first-hand. But as one begins to
study it one finds that this margin is not
for the protection of the individual who
is buying or selling the contract; this
margin is for the protection of the ex-
change. It is for the protection of the
exchange that is handling these deals
because the exchange guarantees the
performance of the contracts, and if
there is failure on the part of a con-
tract then the exchange must make it
good. The exchange makes it good
through these margins. So we leave the
control of the amount of the margin to
the exchange itself. We authorize the
exchange to set margins, and to change
margins as conditions change, and they
may change hourly, Conditions may
change very promptly as the gentleman
said. But then the people who are going
to be directly affected are there, and
can take steps to protect themselves. If,
on the other hand, we were to take away
the authority on the part of the ex-
changes to make these daily and hourly
adjustments on margin, we would take
away from that exchange the very es-
sential power to protect itself from bank-
ruptcy. If one establishes a business that
cannot protect itself, one brings about
disaster very quickly.

For that reason, Mr. Chairman, the
committee felt that it was unwise, al-
though on its face it is one of the fairest
things that on: could suggest. But we
believe when one goes into this just a
little bit that one finds it is a very unwise
thing, and a very unfair approach to try
to take away from the exchange the
right to protect itself.

The requirement on margin is a pro-
tective device, not a device to destroy
somebody. It is a device to see that these
contracts are carried out. We all say
that we want to see that these contracts
are carried out. We all say that our great
purpose is to try to assure the confidence
of the public in these contracts. If we
place the power to set the margins in
the hands of the Commission then we
have taken it away from the exchanges.

Just bear in mind you cannot have
it in both places, you have got to have
it in one place or the other, and we
think that we should leave it in the hands
of the exchanges so that they can pro-
tect themselves and everybody who deals
with them.

I hope that the Members will vote
down the amendment.

Mr. WAMPLER. Mr. Chairman, I move
to strike the requisite number of words.

Mr, Chairman, I agree fully with the
remarks of my colleague, the distin-
guished chairman of the Committee on
Agriculture, the gentleman from Texas
(Mr. PoAGE) .

The CHAIRMAN. The question is on
the amendments offered by the gentle-
man from Ohio (Mr. VANIE).

The amendments were rejected.

AMENDMENT OFFERED BY MR. BROYHILL OF

NORTH CAROLINA

Mr, BROYHILL of North Carolina, Mr.
Chairman, I offer an amendment.
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The Clerk read as follows:

Amendment offered by Mr. BROYHILL of
North Carolina: Page 6, line 24, delete sub-
section (g) in its entirety and substitute in
lieu thereof the following:

There are hereby authorized to be appro-
priated to carry out the provisions of this
Act such sums as may be required for the
fiscal year ending June 30, 1975, for the fiscal
year ending June 30, 1976, for the fiscal year
ending June 30, 1977, and for the fiscal year
ending June 30, 1978.

Mr. BROYHILL of North Carolina.
Mr. Chairman, I offer an amendment to
section 101 of the bill, and to section 12
of CGA regarding authorization of ap-
yropriations to carry out the provisions
0. the act. My amendment authorizes
such sums as may be required for this
purpose for fiscal years 1975, 1976, 1977,
and 1978, and would replace the open-
ended authorization presently provided
in the bill. The practical effect of this
amendment is to authorize appropria-
tions for about 315 years.

My colleagues may recall that last
week, during consideration of the Con-
sumer Protection Act, I offered a similar
amendment, designed to insure periodic
congressional oversight of the activities
of the CPA. This amendment was
adopted by a substantial margin,

At that time, I stated that I am firmly
committed to the principle of continued
and active congressional oversight of the
many independent agencies which the
Congress has established over the years.
I feel that the Commodity FPutures Trad-
ing Commission should be no exception.
Although the bill provides for an annual
review and audit of the Commission by
the General Accounting Office, I believe
that the Congress—and specifically the
House and Senate Agriculture Commit-
tees—should have the opportunity to pe-
riodically review the CFTC to determine
if changes, meodifications, or revisions
should be made in its programs, activi-
ties, and operations, in conjunction with
the budget request. This is only good
business practice.

I support enactment of the Commeodity
Futures Trading Commission Act. A sub-
committee of the Select Small Business
Committee, on which I serve, held ex-
tensive hearings on the commodities
marketing system last year and recently
issued its report. In if, the subcommitiee
stated that—

Our marketing system has been, on an
overall basis, a very good thing for producers,
Processors, consumers, and the Nation as a
whole. In fact, the system historically has
operated so well that people within the sys-
tem itself cannot belleve how near it iIs
to collapsing and how vulnerable i1t Is to
manipulation and abuses.

Thus, the subcommittee made a num-
ber of recommendations, which have
been incorporated into H.R. 13113. First,
the subcommittee suggested the creation
of a new regulatory agency with author-
ity and responsibility to constantly ex-
ercise surveillance over the commeodities
markets and to prevent and correct
abuses and manipulations. Second, it
recommended that the GAO be author-
ized and required to conduct reviews
and audits of the Commission and fo
report to the Congress to help assure
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responsibilities. Third, it suggested that
the Commission be given the necessary
funds to obtain a sufficient and compe-
tent staff.

In order to insure that this new Com-
mission does not become an inflated
bureaucracy and, therefore, unrespon-
sive to the original intent of the Con-
gress, I feel it is essential to retain con-
gressional oversight of the CFTC. This
process will contribute to the greater ef-
fectiveness of this agency and will pro-
vide more responsiveness to the public
interest in the regulatory process.

Therefore, I urge the adoption of my
amendment to provide for a 4-year au-
thorization for the proposed Commodity
Futures Trading Commission.

The bill provides that the Commission
will become effective 180 days after en-
actment. Assuming final enactment some
time this summer, the Commission would
become effective about January 1, 1975.
Thus the practical effect of my amend-
ment would be to authorize appropria-
tions for operation of the Commission
for 315 years.

It is not my intention with this
amendment to infer that the Congress is
creating a temporary Commission. My
only purpose with this amendment, is to
assure congressional review and over-
sight of the activities of the Commission.

Mr. POAGE. Mr. Chairman, will the
gentleman yield?

Mr. BROYHILL of North Carolina, I
yield to the gentleman from Texas.

Mr. POAGE. I thank the gentleman
for yielding.

I know the gentleman has been g little
disturbed about bringing this thing up
every 3 years, and I think there is some
danger from that standpoint. But in dis-
cussing it with the members of the com-
mittee—and I can only say from the
standpoint of myself and those with
whom I have discussed it—I think maybe
the good is as great as the danger in the
amendment.

As far as I personally am concerned,
I am willing to accept it.

Mr. WAMPLER. Mr. Chairman, will
the gentleman yield?

Mr. BROYHILL of North Carolina. I
vield to the gentleman from Virginia.

Mr. WAMPLER. I thank the gentle-
man for ylelding.

Mr. Chairman, I have examined the
amendment offered by the gentleman
from North Carolina (Mr. BRoYHILL). It
seems to me to have a great deal of
merit, and, therefore, the amendment
is accepted.

The CHAIRMAN, The question is on
the amendment offered by the gentle-
man from North Carolina (Mr. Broy-
HILL).

The amendment was agreed to.

Mr. FRENZEL. Mr. Chairman, I move
to strike the last word. :

Mr. Chairman, in section 4j, section
203 of the bill H.R. 13113, on pages 18
and 19, the Commission is given au-
thority to determine whether or not
a floor broker may trade for his own
account, or another’s account, and still
execute a customer’s order for delivery.

The section provides that the Commis-
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sion can determine the terms and con-
ditions under which such trades may be
executed. This particular section directs
the Commission to take into account, at
a minimum, the effect upon the liquidity
of the particular market, and it also di-
rects the Commission to make separate
determinations for different markets.

This particular section is noted in the
committee report in the summary on
page 3, and it gets more detailed treat-
ment on page 64 in the letter from the
Comptroller General of the United
States. The Comptroller General's state-
ment speaks of liquidity, and the need to
establish different standards in different
markets.

Mr. Chairman, the Minneapolis Grain
Exchange is a small market. It works
largely but not exclusively in the trad-
ing of a single commodity, wheat. The
people of my area who rely on this mar-
ket to serve their needs are much con-
cerned that the brokers in this market
be able to trade both for their accounts
and for their customers. As I said before,
compared to some of the giant exchanges,
it is pretty small, but it is important to
our area.

Because of the concern evidenced by
some of my constituents, I would like to
ask the distinguished chairman of the
committee, the gentleman from Texas
(Mr. Poace), whether or not the Min-
neapolis Grain Exchange might be the
kind of market in which the committee
contemplated that brokers might operate
both for their customers and for their
own account to preserve the liquidity of
the market?

Mr. POAGE. Mr., Chairman, if the
gentleman will yield, the Minneapolis
Exchange is the exchange for which this
provision was written. The gentlemen
from Minnesota (Mr. ZwacH and Mr,
BErGLAND) very carefully pointed out, as
the gentleman has, to the House that this
is a young, struggling exchange that
does not have the depth of market that
some of the other markets have and it
was felt they should not be burdened
with excessive regulations that might be
avoided. So we specifically provided that
the Commission might provide different
regulations for different markets.

We then made sure that they would
consider the question of liquidity in the
so-called thin markets. We specifically
provided, as on page 19, line 4—

That any such determination shall, at a
minimum, take into account the effect upon
the liquidity of trading of each market , . .

This was done so they cannot overlook
that item, although they could take into
consideration all other items that they
want to, but we do require that they first,
at the very minimum, take into con-
sideration this question of liquidity,
which is the question involving the
Minneapolis market.

Mr. FRENZEL. I thank the distin-
guished chairman for his clear and care-
ful statement, which confirms the state-
ments already made by my two colleagues
from Minnesota (Mr. Bercrano and Mr.
ZwAacH).

Mr. Chairman, it is my hope that the
Commission when formed, will be firmly
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guided by this discussion between the
chairman and myself and by the lan-
guage of the bill. I am sure we are all
aware that regulations made by inde-
pendent commissions sometimes seem to
run contrary to congressional inten-
tions. I think today the chairman of the
Committee on Agriculture has given us
a very strong definition of these inten-
tions with respect to this particular
market, the Minneapolis Grain Ex-
change.

AMENDMENT OFFERED BY MR, YOUNG OF SOUTH

CAROLINA

Mr. YOUNG of South Carolina. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Younc of
South Carolina: Page 42, line 17, strike out
lines 17 through 25; and page 43, line 1,
strike out lines 1 and 2.

Mr, YOUNG of South Carolina. Mr.
Chairman, under this provision we de-
scribe under line 17 a market emergency
for the intervention of foreign govern-
ments. The thing that concerns me is
that much of our commodities from this
country go into the world trade. If this
Commission saw fit to stop trade by
foreign governments, and the Japanese
Government itself buys much of the
commodities we have in this country,
they could stop the trade.

I continue to be concerned about the
activities of this Commission and what
it might do to affect the prices of the
farm products in this country. One-
quarter to one-half of our farm com-
modities are sold in the world market,
yet this Commission can step in at any
time and stop this trade if they see fit.

I think we are going to jeopardize the
price of the farm commodities we grow
by the restrictions of this Commission
on world trade.

Mr. POAGE. Mr. Chairman, I rise in
opposition to the amendment. I think it
is clear, although I have not seen the
amendment before, but I believe it is
rather clear that what the amendment
does is take away the authority that the
Commission would have to protect us in
the case of another Russian grain deal
from the Russians themselves going in-
to the market and using the exchanges as
a means of making a double profit on a
deal with the United States, because the
gentleman strikes out the very features
that we feel are essential to give the
Commission this kind of protection.

He strikes out the definition of a mar-
ket emergency which is defined to be a
significant intervention of foreign gov-
ernments in the futures markct, war, and
other national emergencies, His amend-
ment strikes that out. We think it is
rather essential we keep those provisions
in this bill. We know that the bill can-
not give us a 100-percent guarantee
against that sort of thing in the future;
but we believe it does give a rather sub-
stantial assurance and does give this
Commission the authority that was lack-
ing 2 years ago.

We do provide that new authority and
we think it is right and important that
we keep this in. Therefore, I would hope
we defeat the amendment.
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Mr. YOUNG of South Carolina. Mr.
Chairman, will the gentleman yield?

Mr., POAGE, I yield to the gentleman
from South Carolina.

Mr. YOUNG of South Caroclina. Would
the gentleman describe the market emer-
gency as something that would have ap-
plied to the Russian exchange of wheat?

Mr. POAGE. Yes. The thing the gentle-
man from South Carolina would strike
out is defined to mean “a significant
intervention of foreign governments.”
Now, certaintly there was a significant
intervention of a foreign government in
the case of the Russian wheat sale. I
do not mean that in a wicked sense, but
I mean certainly the action of a foreign
government played a tremendous hand.

I think to strike this out clearly greatly
weakens this bill. I know the gentleman
wants to strengthen this, but I am sure
what he does is greatly weakening the
thing he is seeking to strengthen.

Mr. YOUNG of South Carolina. If the
gentleman will continue to yield, would
he say that the exchange of wheat to
Russia was a bad thing when in turn it
raised the wheat price to farmers in this
country to $5 a bushel; is that a bad
situation?

Mr. POAGE. No; the chairman has
never said that was a bad thing, but the
chairman has said and says now that it
is a very dangerous thing to leave these
futures markets open to where the Rus-
sians or the Chinese or anybody else
could manipulate these markets. When
they know they are going to make a large
purchase of spot grain in the United
States they know that is going to affect
the futures price.

The chairman wants to give somebody
some authority to stop the use of these
markets as a means of bleeding the
United States.

Certainly the gentleman from South
Carolina recognizes that had the Rus-
sians been a little smarter than they
were, they would have gone into the
markets and would have bought futures
at the same time they bought the spot
grain, knowing they could reap an in-
crease from the futures that would pay
for all their spot grain. They just were
not smart enough to do it.

Mr. YOUNG of South Carolina. Sup-
pose the Commission made an unfair
decision, could this affect the price of
wheat and soybeans and cotton to the
farmers in the country?

Mr. POAGE. Yes, certainly, it could.
Anytime agencies make bad decisions, it
reflects those conditions to our farmers
and to our consumers.

Mr. SMITH of Iowa. Mr. Chairman,
will the gentleman yield?

Mr. POAGE. I yield to the gentleman
from Iowa.

Mr. SMITH of Iowa. As a matter of
fact, on the Kansas City Board, there
was just such manipulation of cases and
it took the Department of Justice 9
months to correct that. This should have
been done before that damage was done.

Mr. POAGE. That is exactly right. We
should try before the damage is done to
give some authority to prevent this dam-
age.
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Now, let me point out that we had the
figures on it and had the Russians taken
advantage of this, they did not take ad-
vantage of its because they did not seem
to be familiar with our marketing sys-
tem; but had they taken advantage of
the futures markets at the increases that
actually took place, they could have
hauled home every bushel of grain they
took home without paying one thin dime
to the United States, because they
could have paid it all out of their profits
on the futures market.

We are trying to prevent that before
it occurs. And the gentleman is taking
away the only weapon we have for the
U.8. Government to protect this country
from that kind of bleeding situation in
the future,.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from South Carolina (Mr. YOouNneG).

The amendment was rejected.

Mr. SYMMS. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, the reason I am rising
is to announce to the committee that at
the appropriate time, if I have the op-
portunity, I will be offering a motion to
recommit and I would like to have the
members of the committee understand
what will be in this motion.

Mr. Chairman, my recommittal motion
will be of the Findley bill, HR. 54086,
which expands the commodity exchange
authority into all commodities that are
traded in this country, and not regulated.
It strikes out those that are now covered,
the 25 items that are now regulated, and
inserts in lieu thereof any agricultural
product, forestry product, or natural re-
source—either in raw or processed
form—including divisions, multiples, or
derivatives of the aforementioned, that
are traded on exchanges in futures con-
tracts.

Mr. Chairman, what this does is that
it simply covers all the bucket shops and
nonregulated futures trading taking
place in the United States today under
present commodity exchange authority
without creating a new bureaucracy,
which this legislation will do; without
creating any injunctive powers and ex-
panded authority that has worked so
well. Therefore, I will offer this motion
at the proper time. Then hopefully we
can allow the pulse of liberty to continue
to beat in hearts of those who use the
futures markets.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose; and
the Speaker having resumed the chair
(Mr. Hawkins) Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee having had under consideration
the bill (H.R. 13113) to amend the Com-
modity Exchange Act to strengthen the
regulation of futures trading, to bring
all agricultural and other commodities
traded on exchanges under regulation,
and for other purposes, pursuant to
House Resolution 1029, he reported the
bill back to the House with an amend-
ment adopted by the Committee of the
Whole.
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The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the amendment.

The amendment was agreed to.

The SPEAKER. The question is on the
engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT WITH INSTRUCTIONS

OFFERED BY MR, SYMMS

Mr. SYMMS, Mr. Speaker, I offer a
motion to recommit with instructions.

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr. SYMMS. I am, Mr. Speaker.

The SPEAKER. The Clerk will report
the motion to recommit.

The Clerk read as follows:

Mr. SymMms moves to recommit the bill,
H.R. 13113 to the Committee on Agriculture
with instructions to report the same back
forthwith with the following amendment:

Page 1, Line 3 strike out all after the

enacting clause and insert in lieu thereof
the following:
That the third sentence of section 2(a) of
the Commodity Exchange Act, as amended
(7T US.C. 2), is amended by striking out
“wheat, cotton, rice, corn, oats, barley, rye,
flaxseed, grain sorghums, mill feeds, butter,
eggs, onions, folanum tuberosum (Irish po-
tatoes), wool, wool tops, fats and oils (in-
cluding lard, tallow, cottonseed oil, peanut
oll, soybean oil, and all other fats and oills),
cottonseed meal, cottonseed, peanuts, soy-
beans, soybean meal, and frozen concen-
trated orange juice.” and inserting in lieu
thereof “any agricultural product, forestry
product, or natural resource (either in raw
or processed form), including divisions, mul-
tiples, or derivatives of the aforementioned,
that are traded on exchanges in futures
contracts.”,

The SPEAKER. Without objection,
the previous question is ordered on the
motion to recommit.

There was no objection.

The SPEAKER. The question is on the
motion to recommit.

The motion to recommit was rejected.

The SPEAKER. The question is on
the passage of the bill.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. GOODLING. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 281, nays 43,
not voting 108, as follows:

[Roll No. 169]
YEAS—281

Bafalls
Barrett
Eauman
Bell
Bennett
Bergland
Biester
Bingham
Blackburn
Blatnik
EBoggs

Abdnor
Abzug
Adams
Alexander
Anderson,
Calif.
Andrews,
N. Dak.
Annunzio
Asghley
Aspin

Boland
Brademas
Bray

Breaux
Breckinridge
BErinkley
Brooks
Brotzman
Brown, Calif.
Brown, Mich,
Brown, Ohio
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Broyhill, N.C.
Buchanan
Burgener
Burke, Calif.
Burke, Mass.
Burleson, Tex.
Burlison, Mo,
Burton
Butler

Byron
Carney, Ohlo
Cederberg
Chamberlain
Chappell
Clausen,

Don H.
Cleveland
Cochran
Cohen
Conable
Conyers
Coughlin
Culver
Daniel, Dan
Daniels,

Dominick V.
Davis, Ga.
Davls, Wis.
Delaney
Dellenback

Edwards, Ala.
Edwards, Calif,
Eilberg
Erlenborn
Eshleman
Evans, Colo.
Evins, Tenn.
Fish

Fisher

Flood
Flowers

Gaydos
Gilman
Gonzalez
Grasso
Green, Oreg.
Green, Pa,
Gross
Gude
Gunter
Guyer
Haley
Hamilton
Hammer-
schmidt
Harsha
Hastings
Hawkins
Hays
Hechler, W. Va,
Heckler, Mass.
Heinz
Henderson
Hicks
Hillls
Hinshaw
Hogan
Holifield

Archer
Armstrong
Baker

Beard
Burke, Fla.
Clancy
Clawson, Del
Collins, Tex,
Crane
Davis, 8.C.
Dennis
Derwinskl
Devine
Gettys
Goldwater

1974

Holt
Holtzman
Horton
Hosmer
Howard
Hudnut
Hungate
Hutchinson
Ichord
Jarman
Johnson, Calif.
Johnson, Colo.
Johnson, Pa.
Jones, N.C.
Jones, Okla,
Jones, Tenn,
Jordan
Karth
Eastenmeier
King
Eluczynskl
Koch
Euykendall
Kyros
Lagomarsino
Latta
Leggett

Lent

Litton

Long, Md.
Luken
McClory
McCloskey
McCollister
McCormack
McFall
McEay
McEKinney
Macdonald
Madden
Madigan
Mahon
Mallary
Mann
Maraziti
Martin, N.C,
Mathias, Calif,
Matsunaga
Mayne
Mazzoli
Melcher
Mezvinsky
Michel
Miller
Minish
Mink
Mitchell, Md.
Mitchell, N.X.
Mizell
Moakley
Mollohan
Montgomery
Moorhead, Pa.
Morgan
Mosher
Murphy, I11.
Murtha
Myers
Natcher
Nedzl

Nelsen

Nix

Obey
O’'Brien
O'Hara
Owens
Passman
Perkins
Pettis
Peyser

Pike

Poage
Preyer *
Pritchard
Quie
Railsback

NAYS—43

Goodling
Grover
Hanrahan
Hansen, Idaho
Huber
Hunt
Eemp
Ketchum
Landgrebe
Lott

Lujan
McSpadden
Moss

Parris
Price, Tex.
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Randall
Rangel

Rees

Regula

Reuss
Rhodes
Rinaldo
Roberts
Robinson, Va.
Robison, N.X.
Rodino
Rogers
Roncalio, Wyo.
Rooney, Pa.
Hosenthal
Rostenkowski
Roush

Roy

Roybal
Ruppe

St Germain
Sandman
Sarasin
Sarbanes
Scherle
Schroeder
Sebelius
Selberling
Shoup
Shriver

Smith, Towa
Bmith, N.X.
Staggers
Stark

Steed

Steele
Steelman
Stephens
Btokes
Stratton
Stubblefield
Btudds
Symington
Talcott
Taylor, N.C.
Thomson, Wis.
Thone
Thornton
Van Deerlin
Vander Jagt
Vander Veen
Vanik
Veysey
Vigorito
Waggonner
Waldie
Walsh
Wampler
Ware
Whalen
‘White
Whitehurst

Charles H.,

Calif,
Wilson,

Charles, Tex.
Wright
Wyatt
Wrylie
Wyman
Yates
Yatron
Young, Ga.
Young, Ill.
Young, Tex,
Zwach

Rarick
Rousselot
Runnels
Ryan
Satterfield
Spence
Stelger, Ariz,
Symms
Treen
Young, Alasks
Young, Fla.,
Young, 8.C.
Zion

NOT VOTING—108

Flynt Pickle
Frelinghuysen Podell
Frey Powell, Ohio
Fulton Price, I1l.
Gialmo Quillen
Gibbons Reld
Ginn Riegle
Gray Roe
Griffiths Roncallo, N.XY,
Gubser Rooney, N.Y.
Hanley Rose
Hanna Ruth
Hansen, Wash. Schneebell
Harrington Shipley
Hébert Sikes
Helstoskl Snyder
Jones, Ala, Stanton,
Kazen J. Willlam
Landrum Stanton,
Lehman James V.
Long, La. Steiger, Wis.
MeDade Stuckey
McEwen Sullivan
Martin, Nebr. Taylor, Mo.
Mathis, Ga. Teague
Meeds Thompson, N.J.
Metcalfe Tiernan
Milford Towell, Nev.
Mills Udall
Minshall, Ohio Ullman
Moorhead, Wiggins
Calif, Williams
Murphy, N.Y. Winn
Nichols Wolft
O'Neill Wydler
Patman Zablocki
Patten
Pepper

Addabbo
Anderson, Il1.
Andrews, N.C.
Arends
Ashbrook
Badillo
Bevill
Blaggi
Bolling
Bowen
Brasco
Eroomfield
Broyhill, Va.
Camp
Carey, N.Y,
Carter
Casey, Tex.
Chisholm
Clark
Clay
Collier
Collins, I11.
Conlan
Conte
Corman
Cotter
Cronin
Daniel, Robert
W., Jr.
Danielson
de la Garza
Dickinson
Diggs
Dorn
Dulski
Esch
Fascell
Findley

So the bill was passed.

The Clerk announced the following
pairs:

On this vote:

Mr. Murphy of New York for, with Mr,
Dulski against.

Mr. Andrews of North Carolina for, with
Mr. Thompson of New Jersey against.

Mr. O'Nelll for, with Mr, Martin of Nebraska
against.

Until further notice:

Mr. Rose with Mr. Roe.

Mr. Hébert with Mr, Stuckey.

Mr. Reid with Mr. Anderson of Illinois.

Mr. Rooney of New York with Mr, Ginn.

Mr. J. Willlam Stanton with Mr. Arends,

Mr. Addabbo with Mr. Broomfield.

Mr, Fulton with Mr, Carter.

Mr, Giaimo with Mr, Robert W. Daniel, Jr,

Mr. Brasco with Mr. Gray.

Mr. Pickle with Mr. Collier.

Mr, Podell with Mr. Dorn,

Mr. Nichols with Mr. Broyhill of Virginia,

Mr. Biaggl with Mr. Esch.

Mr, Bevill with Mr. Camp.

Mrs. Chisholm with Mrs, Griffiths,

Mr. Eazen with Mr. Findley.

Mr. Clay with Mr. Helstoski.

Mr, Diggs with Mr. Harrington.

Mr, Metcalfe with Mr. Danielson.

Mr. Patten with Mr. Dickinson.

Mr. Carey of New York with Mr. Conte.

Mrs, Collins of Illinois with Mrs, Hansen of
Washington.

Mr. Cotter with Mr. Conlan.

Mr. Mathis of Georgla with Mr, Frey.

Mr. Tlernan with Mr. Hanna,

Mr. Wolff with Mr. Gibbons.

Mr. Zablocki with Mr, Mills.

Mr. Flynt with Mr. Gubser.

Mr. Hanley with Mr. Cronin.

Mr, Riegle with Mr. Jones of Alabama,

Mr. Pepper with Mr. Patman.,

AMr. Casey of Texas with Mr, McDade,

Mr. Clark with Mr., Minshall of Ohio.

Mr. Lehman with Mr. Moorhead of Cali-
fornia.

Mr. Long of Loulsiana with Mr. McEwen.

Mr. Milford with Mr, Powell of Ohio.

Mr. Shipley with Mr. Steiger of Wisconsin,

Mr, Sikes with Mr, Price of Ilinois.
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Mr. James V. Stanton, with Mr. Taylor of
Missouri,

Mrs. Sullivan with Mr. Quillen,

Mr. Teague with Mr. Wiggins,

Mr, Udall with Mr. Roncallo of New York,

Mr, Meeds with Mr, Williams.

Mr. Landrum with Mr. Towell of Nevada.

Mr. Ulman with Mr. Ruth.

Mr. Badillo with Mr. Winn.

Mr, Snyder with Mr. Wydler.

Mr. Corman with Mr,. Bowen.

Mr, de 1a Garza with Mr. Schneebell.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. POAGE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to revise
and extend their remarks on the bill just
passed.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate by
Mr. Arrington, one of the clerks, an-
nounced that the Senate had passed with
amendments in which the concurrence
of the House is requested. A concurrent
resolution of the House of the follow-
ing title:

H.Con. Res. 475. Concurrent resolution
providing for a conditional adjournment of
the House from April 11 until April 22, 1974,

REREFERRAL OF H.R. 14221 TO COM-
MITTEE ON INTERIOR AND INSU-
LAR AFFAIRS .

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreign Commerce be
discharged from the further considera-
tion of the bill H.R. 14221 to provide for
the review of increases promulgated by
the Secretary of the Interior on Novem-
ber 1, 1973, in rates for electric power
sold at five Bureau of Reclamation pro-
jects, and for other purposes and that
the bill be rereferred to the Committee
on Interior and Insular Affairs.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

‘There was no objection.

DISASTER RELIEF ACT
AMENDMENTS OF 1974

Mr. BLATNIE, Mr. Speaker, I ask un-
animous consent for the immediate con-
sideration in the House of the Senate
bill (S. 3062) the Disaster Relief Act
Amendments of 1974,
b_g‘he Clerk read the title of the Senate

ill.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota?

Mr. MALLARY. Mr. Speaker, reserving
the right to object, I would like to in-
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quire of the gentleman from Minnesota.
I understand, this bill is a totally new
amendment that is being proposed by the
Committee on Public Works, and that we
d> not have a report on it at the present
time; is that correct?

Mr. BLATNIK. No; the Senate bill S.
3562 is a bill passed by the Senate yester-
day afternoon. There were hearings held
on it over many weeks, but it was accel-
erated very markedly after the severe
tornadoes about a week ago. The gentle-
man raises a very pertinent point in view
of the fact that we, ourselves, do not
have sufficient time to study the propos-
als made by the Senate, although we are
very familiar with the basic Disaster Act
of 1970, and the implementation of the
program. We also have language that
the House might be interested in that we
shall propose today by unanimous con-
sent to substitute for the language of the
Senate bill, a proposal which has been
considered by the House Committee on
Public Works and ordered reported yes-
terday, but yet not filed with the House.
‘We would also propose to ask for a con-
ference with the Senate.

Mr. MALLARY. Further reserving the
right to object, may I inquire if the in-
formation I have about the House-pro-
posed substitute is correct, that it
makes the new program effective as of
April 1, 19749

Mr. BLATNIK. That is true. It is ef-
fective as of March 31, 1974.

Mr. MALLARY. Further reserving the
right to object as I understand it, the
Public Law 93-24 terminated any exist-
ing forgiveness clauses under disaster
relief.

Therefore, as I understand it, if this
were to pass in this way there would be
no disaster relief provisions in the form
of grants for the period April 20, 1973
to April 1, 1974. Is that correct?

Mr. BLATNIK. That is not quite cor-
rect. There is a loan program for that
period, but without forgiveness. A grant
program is proposed to be created as of
March 31, 1974. I will explain this in
greater detail if we get unanimous con-
sent. Both sides will have time, and we
will explain that further.

Mr. MALLARY. If the bill is taken up
does the gentleman have information so
that he can give me adequate informa-
tion as to the situation in those States
and those areas where there were dis-
asters which occurred during that in-
terim period? I am very aware that in
the State of Vermont a disaster oc-
curred in July 1973, and there were no
grant programs. I would like to discuss
the possibility of an amendment to make
this retroactive. Under the terms under
which we will be taking this up, will an
amendment be in order?

Mr. BLATNIK. The amendment could
be in order if we agree to it, and if it
is at all possible to accommodate a legiti-
mate case or category that may have
been omitted inadvertently by our pro-
posal, and once we get an opportunity
to discuss the bill we may find it nec-
essary. We would like to help wherever
there is a justifiable need due to disaster
or acts of God. However, we feel we have
a program that will be workable.
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Mr. MALLARY, Further reserving the
right to object, do I have the assurance
of the gentleman that an amendment to
make this retroactive will be in order?

Mr, BLATNIK, I cannot give that as-
surance, not knowing the nature of the
problem of the gentleman. Certainly he
can raise his point and give an explana-
tion, but I cannot give that assurance
now.

Mr, MALLARY. Mr. Speaker, unless
the chairman can give me the assurance
that an amendment will be in order I
will be constrained to object.

Mr. BLATNIK. The disaster relief will
be quite broad and it will be the Presi-
dent who will determine whether there
is a disaster or a serious emergency
which requires assistance.

Mr. MALLARY. I am familiar with
that. What I am asking is the assurance
that an amendment with regard to retro-
activity would be in order.

Mr. BLATNIK. I honestly in all fair-
ness cannot say that it would be in order.

Mr. FLOWERS. Mr. Speaker, will the
gentleman yield?

Mr. BLATNIK. I yield to the gentle-
man from Alabama.

Mr. FLOWERS. Could I address this
aquestion to the gentleman, perhaps this
is the proklem he has. A major disaster
struck in my district on May 29, 1973, in
Alabama. I know we were covered under
the April 20 law that was passed. I am
concerned, as I gather the gentleman
here is concerned, are there going to be
some significant improvements as of
April 1 this year and the people that are
going to be left without the benefit of
those improvements in the law are those
that were damaged between April 20,
1973, and April 1 of 1974?

Mr. BLATNIK. Well, I cannot say, be-
cause I do not know what the amend-
ment will be, and we cannot be commit-
ted to an undefined retroactive period.

Any law becomes more and more im-
proved as we develop a fair understand-
ing of its track record and find out where
its effectiveness lies, where additional
bolstering needs to be done.

Mr. FLOWERS. Mr, Speaker, will the
gentleman yield further?

Mr. BLATNIK. I yield to the gentle-
man.

Mr. FLOWERS. I do not find any fault
with improving disaster relief. I favor
that, Mr. Speaker; but I do have some
reservation, as does the gentleman here,
that we are improving a condition that
should have been improved a long time
ago, but we are not taking care of people
that were severely damaged in the pre-
ceding 12 months.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. MALLARY. I will be glad to yield
to the gentleman from Iowa.

Mr. GROSS. Is the bill to be handled,
to be considered in the House as in the
Committee of the Whole?

Mr. BLATNIK. If the gentleman will
vield, it is proposed that this motion be
considered in the House under a unani-
mous-consent request.

Mr. GROSS. As in the Committee of
the Whole?
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Mr. BLATNIK. In the House, not in the
Committee of the Whole, but in the
House of Representatives.

Mr. GROSS. And no amendment would
be in order then?

Mr. BLATNIK. That is right.

Mr. GROSS. Then if the bill is ap-
proved, what takes place; do we go to
conference with the other body?

Mr. BLATNIK. That is an excellent
question. To protect the House point of
view, we will ask that the House language
be substituted in lieu of the Senate pro-
posal. To protect the House and not ac-
cept the Senate proposal without ade-
guate consideration, we will substitute
the House language and let the conferees
work their will and in the interim pe-
riod of time get a better understanding
of what the House wants.

Mr. GROSS. Then it is not proposed
to butfon up this legislation tonight?

Mr. BLATNIK. No, sir; that is why we
refused to make a blanket acceptance of
the Senate proposal. We were trying not
to be pushed into accepting S. 3062 sight
unseen, a bill passed by the other body by
a vote of 69 to zero. We recognize we have
serious problems out in these destroyed
areas, people hopeless and helpless and
waiting on some action from the Federal
Government,

We refused to act this way. We want
to protect the legitimate rights of the
House and the only amendment we can
recommend at this time is to substitute
the House language.

Mr. GROSS. If the other body does not
accept this version, then nothing has
been accomplished until after the Easter
recess, is that correct?

Mr. BLATNIK. I would not want to
speculate on what the other body will do.
I think the extreme urgency and the need
are so great, that I cannot anticipate the
other body delaying action.

Mr. GROSS. The gentleman is saying
that the other body will accept this ver-
sion?

Mr. BLATNIK. This is speculating
again. Knowing the urgency and the
need, I cannot conceive of the other body
refusing to go along with this procedure,
so that the House can work its will and
proceed with the conference report.

Mr. HARSHA. Mr. Speaker, will the
gentleman yield?

Mr. MALLARY. I yield to the gentle-
man from Ohio.

Mr, HARSHA. This is an amendment
supported by the administration. They
asked us late last night to accept the full
Senate bill and vote it up or down.

I refused, along with the chairman, to
ask the Members of this body to vote on
something nobody has had an opportu-
nity to review or look at or understand.
As far as we would agree to go was the
simple amendment which we took up
in the committee. We debated it and
amended it in a very minor form. We
provided for a simple grant provision
with 75 percent Federal aid and 25 per-
cent State and local participation.

The other body wanted us to accept
this in lieu of their total package. We
will have to go to conference with them
after the recess and during the confer-
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ence we would have an opportunity to
examine the full text of S. 3062 and de-~
termine what is in it and determine what
parts of it we want to accept on behalf of
the House and then we will bring back
the conference report.

The administration opposed any ex-
tension of the retroactivity going back
into areas where disasters had occurred
because of the enormous costs involved.
That was one reason, over the years,
why we did away with the previous law
which allowed a forgiveness clause. It
was abused. Because of this we elimi-
nated the forgiveness provision.

Mr, MALLARY. Mr. Speaker, further
reserving the right to object, we are get-
ting somewhat beyond the point and that
is the question of retroactivity. Also, I am
concerned with the question of equity
of dealing differently with people before
April 20, 1973, and then after April 1,
1974,

If I understand the gentleman ecor-
rectly, he is suggesting that we go to
conference on this bill and the Senate
bill, both of which have an effective date
of April 1, 1974.

Mr. BLATNIK. Mr. Speaker, will the
gentleman yield?

Mr. MALLARY, Mr. Speaker, I yield
to the gentleman from Minnesota.

Mr., BLATNIK. Mr. Speaker, the effec-
tive date of the Senate bill is April 1,
1974. The Senate bill does not have retro-
active dates.

Mr. MALLARY. Mr. Speaker, do I have
the assurance of the gentleman that
there would be an attempt to make it
retroactive to the period?

Mr. BLATNIK. Yes; my own personal
feeling, and I think of Members who
have had disasters of all types in all
parts of the country—would be that
where the need is clear and where inad-
vertently people have been left out from
appropriate relief, an effort should be
made to provide such relief.

Mr. BROWN of Ohio. Mr. Speaker,
will the gentleman yield?

Mr. MALLARY. Mr. Speaker, I yield
to the gentleman from Ohio.

Mr. BROWN of Ohio. Mr. Speaker, I
had not intended to speak on this legis-
lation out of respect for the other Mem-
bers of the House in the hope that the
legislation could be approved quickly and
the conference could be arranged be-
tween the House and the Senate, so that
there would be time for the members of
the Committee on Public Works in the
House and the Senate to resolve this
issue,

Mr, Speaker, I can only say to the
gentleman that I would entreat him and
others in the House not to delay con-
sideration of this legislation, in the in-
terests of one community in my district
and many communities elsewhere in the
United States that are currently mas-
sively damaged by tornadoes that oc-
curred just within the last week. I sym-
pathize fully with the concern of the
gentleman for his own district, having
had the experience now in my district,
and I would hope that there will be a
possibility, given the consideration of the
chairman and ranking minority member
of the Commitiee on Public Works in the
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House, to work out something between
the House and the Senate that will ex-
pand the retroactive nature of the pro-
grams that exist to take care of the prob-
lem of the gentleman from Vermont
which apparently occurred a year ago.

However, to delay consideration of
this, and thereby delay the possibility
that we can resolve some of the problems
that relate to that massive damage down
in Xenia, Ohio, as one example, I would
ask the gentleman, please, to withhold
his objection and see if there is not some
possibility that we can work out an ex-
pansion of programs or an understand-
ing on the specific problem that the
gentleman has, the nature of which I am
not sure I understand.

Mr. MALLARY. Mr. Speaker, may I
inquire of the gentleman from Ohio
whether he would be favorably disposed
toward attempting in conferences to
obtain retroactivity to April 20, 1973?

Mr., HARSHA. Mr. Speaker, will the
gentleman yield?

Mr. MALLARY. I yield to the gentle-
man from Ohio.

Mr. HARSHA. Mr. Speaker, I will in-
form the gentleman that I will be more
than happy, depending upon the differ-
ences between the two bills, to discuss or
negotiate with the other body any pro-
vision for retroactivity that would en-
deavor to take care of the situation
which the gentleman from Vermont, as
well as the gentleman from Louisiana,
describe.

I cannot tell the gentleman whether
that flexibility is in the bill, but if it is
there, certainly we will negotiate with
them, as best we can, in order to try
to take care of the situation which the
gentleman raises.

Mr, MALLARY. Mr. Speaker, I have
looked at the Senate bill, and perhaps the
gentleman has also. The Senate bill
establishes a date of April 1, 1974, as an
effective date for section 408. It is a
more comprehensive bill,

Mr. HARSHA. Mr. Speaker, will the
gentleman yield further?

Mr. MALLARY, I yield to the gentle-
man from Ohio.

Mr. HARSHA. Mr. Speaker, I have
not looked at it because it was not
brought over here until just shortly after
lunch. I have not had a chance to look
at it.

If the flexibility is there, I can assure
the gentleman that we will endeavor to
negotiate with the other body to resolve
this problem.

PARLIAMENTARY INQUIRY

Mr. MALLARY. Mr. Speaker, I have
a parliamentary inquiry.

The SPEAKER. The gentleman will
state his parliamentary inquiry.

Mr. MALLARY. Mr, Speaker, if a hill
is brought up under a unanimous-con-
sent request and considered in the House
at this time, would any amendment be
in order?

The SPEAKER. The Chair will state
that since the gentleman is asking that
it be considered in the House, the gentle-
man will then have control of the time.

Mr. MALLARY, Mr. Speaker, further
reserving the right to object, presum-
ably, then, the gentleman from Minne-
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sota would have the time and would have
control of the bill, and I am not sure
whether he would yield for an amend-
ment.

Mr. BLATNIK. Mr. Speaker, will the
gentleman yield?

Mr, MALLARY, I yield to the gentle-
man from Minnesota.

Mr. BLATNIK, Mr. Speaker, under the
pressure of the ecircumstances, with
Members wanting to get home, we could
have amendments offered all day long,
but that is not the way legislation should
be handled.

However, I will make this comment.
On my own behalf and on behalf of the
Members whom I can influence on—and
I will ask for the comments of the ex-
tremely helpful minority leader—I will
say that wherever possible, where the
effective date can be made retroactive to
include such thoroughly justifiable cases
as the case mentioned by the gentleman
from Alabama, we will attempt to deal
with it even if we have to ask the Rules
Committee for a waiver of points of
order. We then could amend the bill
in conference.

Mr. MALLARY. Mr. Speaker, I gather
that the gentleman is telling me that he
would not yield for an amendment.

Mr. BLATNIEK. The gentleman is
correct.

Mr. MALLARY, Mr. Speaker, I recog-
nize the problem in Ohio. I would feel
constrained to object if the gentleman
would not yield for an amendment.

Mr, HARSHA, Mr. Speaker, will the
gentleman yield?

Mr. MALLARY. I yield to the gentle-
man from Ohio.

Mr. HARSHA. Mr. Speaker, the gen-
tleman is saying that he is willing to go
so far as to attempt to get a rule waiving
points of order against the conference
report. If that is done we can go outside
the bill if we can get a rule waiving
points of order.

That in effect tells us the gentleman
is willing to go to these extremes to have
this problem considered, and the method
resolved.

Mr, BLACKBURN. Mr, Speaker, will
the gentleman yield?

Mr. MALLARY. I yield to the gentle-
man from Georgia.

Mr. BLACKBURN. Mr. Speaker, I ap-
preciate the gentleman’s yielding.

As I understand the responses to the
questions from the floor here, it is fairly
obvious that the Senate is not going to
accept the House language sight unseen
any more than we would accept the Sen-
ate language sight unseen.

That being the case, and as I read this
language, I feel it is extremely vague in
some of its meanings. I personally feel
that the gentleman would be justified
in objecting, and if he does not object,
I will, in the interest of orderly legisla-
tive processes.

We are not going to get anything of
substance passed until after the recess
anyway, and if it is proposed to give the
conferees a blank check to work out
something between the House language
and the Senate language, when the
Members of neither body have examined
this in depth, and since they have not
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had the bhenefit of hearings or the benefit
or an in-depth study of the language in
either bill, I feel the gentleman is cer-
tainly justified in objecting, in the inter-
est of preserving orderly processes.

Mr. HARSHA. Will the gentleman
yield to me?

Mr. MALLARY. I am happy to yield to
the gentleman.

Mr. HARSHA. We have had the bene-
fit of hearings, I say to my friend from
Georgia. We did study this amendment
in the committee and in executive ses-
sion, and it is a very simple amendment.
This is all we are bringing to you now.
This is not the total package that the
Senate sent over here that we are bring-
ing to you. It is one part of a many page
bill. We will go to conference on our bill
plus the bill from the other body. We
have had the benefit of hearings. We
have had the benefit of advice from the
administration.

Mr. BLACEBURN. Will the gentleman
vield?

Mr. MALLARY. I yield to the gentle-
man.

Mr. BLACKBURN. I appreciate the
gentleman yielding.

I understand the observations about
the committee having held hearings, but
there is certainly no committee report
before the Members of this body and
there is no committee print or any facts
before us as to the estimated amount of
money involved.

The language states that the States
will repay this money to the Federal Gov-
ernment when they are able to. I do not
know when that will come about, but I
think we are legislating here under ex-
tremely nebulous circumstances.

Mr. HARSHA. Will the gentleman
yield?

Mr. MALLARY. I yield to the gentle-
man.

Mr. HARSHA. We have several States
that have constitutional problems and
prohibitions against anything that the
State may wish to do to repay to the Fed-
eral Government without an act of the
State legislature. That is why this is
worded the way it is. We want to give
the legislatures of the various States an
opportunity to act so that the States can
repay the Federal Government.

If we pass this bill, it goes to the other
body. They can object to the bill and ask
for a conference. If you do not want us
to go to a conference, you can object to
it at that time.

Mr. BLATNIK. Will the gentleman
yield?

Mr, MALLARY. I yield to the gentle-
man from Minnesota.

Mr. BLATNIK. I appreciate the gen-
tleman yielding, and let me say I also
appreciate the questions raised by the
gentleman from Vermont. They are
thoroughly justified.

But do not forget the situation that
we are in. We are faced with circum-
stances that are not of our own choosing
or making. This legislation came to the
House last night from the other body.

The only way we can protect the rights
of the House and get further considera-
tion of the matter is through the means
we have proposed. Then, once we have
this legislation, we can get together with
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the other body and see whether there is
any modifying language that can be
adopted or if there are any other propo-
sals that would be made by them or by
us which can be agreed to.

The important thing is, if an objec-
tion is raised now, then the Federal Dis-
aster Assistance Administration will be
literally helpless to act except under the
limitations which exist under present
law. They will be unable to do anything
else while we are away on our recess. It
will be almost 2 weeks before we can do
anything further in this matter.

In the meantime, as the gentleman has
said, once we do this and we put the
House version of the legislation into the
running and put it on an equal footing
with the version of the other body, the
agency will then know that there will be
something they can anticipate will be
enacted into law and take the necessary
preliminary steps to implement it. They
can get underway tomorrow morning if
we pass this measure today.

Mr. MALLARY. Mr. Speaker, I regret
taking the time of the House on this
matter, but it is a very important item.
I do not think we are properly preserv-
ing the rights of the House to bring this
matter up under such a procedure where
we do not have an opportunity to con-
sider it carefully, and amend it.

In view of the situation, however, since
this disaster has recently occurred and
with the assurances I have from the
chairman of the committee as to his
view on the matter with regard to retro-
activity, and in view of the very serious
situation that exists and the inequities
which would be crected if this is not per-
mitted to be considered I will accept his
assurance and withdraw my objection.

Mr. BLATNIK. I appreciate the gen-
tleman’s statement. It is most under-
standing.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota?

Mr. FLOWERS. Mr. Speaker, reserving
the right to object, and I do not want to
object, the chairman raises a most per-
plexing proposition here when he says
the Senate might accept the House's
amendment.

If the Senate accepts the House
amendment then there is no conference,
no anything, and even though the House
confers the House does not get another
bite at it.

Mr. BLATNIK, We will name conferees
today, and the instructions will be to
uphold the position of the House, and to
investigate with deepest scrutiny the
Senate version of the bill and compare it
with the House version -of the bill. The
House will have its full say at the con-
ference table before final determination
is made on this disaster legislation.

Mr. HARSHA. Mr. Speaker, if the
gentleman will yield, the Senate-passed
bill contains 102 pages., The amendment
we are talking about addresses itself to
only one section of that bill, section 408.

Mr. FLOWERS. But by accepting this
amendment we are foreclosed from hav-
ing a chance to amend any part of the
Senate bill.

Mr. HARSHA. I am sorry, but I cannot
hear the gentleman.
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Mr. FLOWERS. I say that by accepting
this amendment the House is foreclosed
from having a chance to amend any part
of the Senate bill.

Mr. HARSHA, If the gentleman will
yield further, the answer is no. We strike
out everything after the enacting clause
in the Senate bill. Thus, everything in
the Senate bill plus what we have in our
bill will be in conference.

Do not leave me with the impression
that the Senate will accept one little
amendment in lieu of a 102-page bill.

Mr. FLOWERS. I was replying to what
the gentleman from Minnesota (Mr.
BLATNIK) said.

I do not believe they will, either,

Mr. HARSHA. No.

Mr. FLOWERS. But the House will
have no chance to work its will on the
Senate bill except through the confer-
ence.

Mr. HARSHA. That is correct.

Mr. FLOWERS. We have got April 1,
1974, in the House and Senate versions
as well,

Mr. BLACKBURN. Mr. Speaker, will
the gentleman yield?

Mr. FLOWERS. I will yield to the gen-
tleman from Georgia.

Mr. BLACKBURN. Mr. Speaker, I ap-
preciate the gentleman from Alabama
yielding.

I would like to ask the gentleman if he
is aware that under existing law, in the
absence of this proposal, there is avail-
able assistance in the form of temporary
housing; home, business and personal
property loans; emergency loans to
farmers, ranchers, and oyster planters;
food commodities or food stamps; dis-
aster-related unemployment compensa-
tion, and/or employment assistance; le-
gal aid for disaster-related problems;
clothing, food, first aid, personal, and
family assistance; debris removal from
private property; and repair and restor-
ation of public facilities.

These are all programs that are avail-
able under existing law.

Is the gentleman prepared to answer
the question, “Why is this disaster so dif-
ferent from the one that happened in
my own district last year that it needs
this special legislation?"

Mr. FLOWERS. That is the point I am
making.

‘As far as the recent disasters are con-
cerned, my heart is warm toward help-
ing them, but they have the same legis-
lation that has been in effect since
April 20, 1973, but we have had other in-
tervening events between that date and
April 1, 1974.

Mr. HARSHA. Mr. Speaker, will the
gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from Ohio.

Mr. HARSHA. The gentleman from
Georgia has asked a question, and I
would like to answer the gentleman's
question.

The answer is that it is necessary to
provide assistance to those people who
cannot be made whole with Small Busi-
ness Administration loans, or FHA loans,
or some of the other provisions which are
available under the existing law.

This is for people who cannot qualify
fo get those loans under the present legal
system.
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Mr. BLACKBURN. Mr. Speaker, will
the gentleman yield further?

Mr. FLOWERS. I yield to the gentle-
man from Georgia.

Mr. BLACKBURN. Mr. Speaker, I ap-
preciate the gentleman from Alabama
vielding further to me because I would
like to address a further question.

Is the gentleman from Ohio saying
that some people cannot apply for a loan
under the Small Business Administration
disaster relief law?

Mr. HARSHA. Some people cannot get
them.,

Mr. BLACKBURN. Am I to understand
that this present program could become
effective in the next 10 days if we pass
this? That there would be this possibil-
ity in 10 days? Let me suggest that if
we pass this bill, it will be 6 or 8 weeks
before anything substantial can be done
for the people who need relief. Mean-
while, we will have made a complete
mockery of the legislative process.

Mr. HARSHA. We cannot assure that
we can get action in the next 10 days,
because we will be in recess, and there is
much work to do. We will have to come
back after the recess and go into con-
ference with the Senate. It is hard to say
how long that conference will take. We
have to work it out, and then come back
before both bodies of the Congress. Then
it has to go to the administration, where
rules and regulations will have to be
worked out. It will take some time.

The people who are vietims of the tor-
nadoes have to have help. I am trying to
point out to the gentleman that they can-
not get it under existing law.

Mr. FLOWERS. Does the gentleman
have the same compassion for the peo-
ple who were damaged last May as the
gentleman does for the people who were
damaged this April?

Does the gentleman feel the same way
toward the people who were damaged last
May?

Mr., BLATNIK, If the gentleman will
vield, the gentleman asked if the House
and some of its Members have the same
compassion for those vietims of disaster
of a year ago in Alabama as we do for
those victims of the recent disaster?

Mr. FLOWERS. That is my question.
~ Mr. BLATNIK. I say absolutely, and
if a way is open to us, we will do every-
thing possible to help your people.

Mr. FLOWERS. I will say to the gen-
tleman from Ohio the way he can do so is
by making the same law that will be ap-
plied to the people who were damaged
on April 3 or April 4 or April 5, 1974, ap-
ply to the people who were damaged on
May 29, 1973.

Mr. BLATNIK. I commit myself. T will
exert every effort to do so and will
strongly urge all House conferees on both
sides to do so.

Mr, FLOWERS. Does the gentleman
from Ohio make the same commitment?

Mr. HARSHA., I do not know. If the
gentleman will repeat it, I will be glad
to respond.

Mr. FLOWERS. The commitment from
the gentleman from Minnesota was that
he would make every effort on his part
to assure that those who were damaged
by major disasters in May 1973, would
have the same rights under the law as
those who were damaged in April 1974.
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Mr. HARSHA. I will assure the gentle-
man I will do everything I can, if it is at
all possible, for those damaged in May
or June of 1973.

Mr. FLOWERS. I regard the gentle-
man from Minnesota and the gentleman
from Ohio as honorable men. I am con-
fident they will do what they can.

I will make this statement as I with-
draw my reservation of objection. If this
is not done, I am going to make so much
noise on the floor of this House that the
Members will think a tornado is coming
through the Capitol of the United States.

Mr. CRANE. Mr. Speaker, reserving
the right to object, I should like to di-
rect a question, if I may, to the gentle-
man from Ohio. As I understand what
he said, the committee is not going to go
into conference until after the recess;
is that correct?

Mr. HARSHA, That is correct.

Mr. CRANE. Which means then there
is no particular haste in getting this
through today; we could reserve a day
immediately after the recess, and appro-
priate time for discussion and considera-
tion by this body, and the worst that
could possibly take place is a 1-day delay
in going into conference and considering
it; is that not right? *

Mr. HARSHA. No; that is not correct.
In the meantime, the parameters of the
legislation will be drawn. The adminis-
tration will know how far it has to go in
any event.

Mr. CRANE. I want to ask another
question. When the gentleman talks
about parameters of legislation being
drawn, my understanding was in earlier
discussion that these were the parameters
contained here in the House version.

Mr. HARSHA. Apparently the gentle-
man did not listen well because we are
going to conference with the Senate on
the bill, which is a 102-page bill and has
a lot of substantive amendments to the
existing act. We have to consider those
along with this amendment that the
House is bringing before the Members to-
day. Within those parameters the ad-
ministration will know what they have to
contend with, and they can begin draw-
ing their rules and regulations and
making preparation for them. In the
meantime, our staff can be digesting the
Senate bill, can be telling us what is in
it, and we can be ready to go to confer-
ence immediately upon returning. If we
have to wait until after we return, then
all of that time will be lost.

Mr. CRANE. Let me ask another
question. This is just an amendment to
the 102-page bill; is that correct?

Mr. HARSHA. That is correct.

Mr. CRANE. Is there going to be a
House equivalent of that 102-page bill?

Mr. HARSHA. There is not.

Mr. CRANE. There is not. In other
words, the gentleman is accepting the
Senate bill, and as to the amendment
from the House, that will be reconciled
in conference?

Mr. HARSHA. No, we are not accept-
ing the Senate bill at all. We are striking
everything in the Senate bill after the
enacting clause and substituting that
amendment.

Mr. DON H. CLAUSEN. Mr. Speaker,
the last 10 days have seen many areas
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of our Nation ravaged by terrible
tornados. Hundreds of lives; thousands
of hom~~; schools, public and private;
colleges; churches; and an untold num-
ber of businesses have been utterly
destroyed. The lives of tens of thou-
sands of people have been dramatically
and sadly changed by the devastating
storms,

Those of us who have seen the im-
pact of these storms know that the vic-
tims are determined to put their lives
back together and rebuild whole towns.
The determination of these people is
something that is truly wonderful to be-
hold. They have the will, they will pro-
vide the labor, but it is up to us in the
Congress to recognize we are going to
have to help with money and resources.

Congress in the past has been
magnanimous in recognizing that the
Nation as a whole must share the risks
of disasters and that the Congress, there-
fore, should provide disaster relief assist-
ance as we did. This help in the form of
the various disaster relief acts and
amendments has helped thousands of
our citizens and has been most effective.
The bill that we have before us today
will continue and build upon the basic
program and mechanism established in
the Disaster Relief Act of 1970, Public
Law 91-606, which the Committee on
Public Works brought to the House.

It has been the opinion of the commit-
tee that the 1970 bill basically has been
very effective and that it needs only
minor modifications. It was the intent
of the Committee on Public Works to
review thoroughly the Disaster Relief Act
and determine what modifications were
required. Now, there is a sense of urgency
for the House to take immediate action
because of the major disasters which
have occurred within the last 10 days.
Because of these disasters, it is now our
intent to expedite the legislative pro-
gram, and this is what we are doing to-
day. The approach we have taken will
result in the best possible legislation in ag
short as possible a time. I urge you to
vote with the committee and approve
H.R. 7690 as amended.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. CRANE. I yield to the gentleman
from Iowa.

Mr. GROSS. I thank the gentleman
for yielding.

Let me ask the gentleman from Ohio
what is the effective date in the Senate?

Mr. HARSHA. I do not know. I have
not read it, and that is why I cannot
answer the question.

Mr. GROSS. Does the gentleman from
Minnesota know the effective date in the
Senate bill? What is the effective date
in the Senate bill?

Mr. BLATNIK. April 1, 1974.

Mr. GROSS. The version we have here
is March 31. Is that the date in the
Senate bill?

Mr. BLATNIK, April 1 is the date in
the Senate bill.

Mr. GROSS. April 1 in the Senate bill
and March 31 in the House bill, is that
correct?

Mr. BLATNIK. As the bills are now,
yes.
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Mr, GROSS. I thank the gentleman.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota?

There was no objection.

AMENDMENT OFFERED BY MR. BLATNIK

Mr. BLATNIK., Mr. Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. BraTNik: Strike
out everything after the enacting clause of
S. 3062 and insert in lieu thereof the follow-
ing:

“That this Act may be cited as the ‘Dis-
aster Rellef Act Amendments of 1974

“Sec. 2. Title II of the Disaster Relief Act
of 1970 is amended by adding at the end
thereof the following new section:

“ "INDIVIDUAL AND FAMILY GRANT FROGRAMS

“‘Sgc. 256. (a) The President is authorized
to make a grant to a State for the purpose
of such State making grants to meet ex-
traordinary disaster-related expenses or needs
of Individuals or families adversely affected
by a major disaster in those cases where
assistance under other provisions of this Act,
or from other means, is insufficient to allow
such individuals or familles to meet such
expenses or needs. The Governor of a State
shall administer the grant program author-
ized by this section.

“*(b) The Federal share of a grant to an
individual or a family under this section shall
be equal to 75 per centum of the actual cost
of meeting such an_extraordinary expense
or need and shall be made only on condition
that the remaining 25 per centum of such
cost is pald to such individual or family
from funds made available by a State or a
political subdivision of a State, Where a State
or a political subdivision is unable immedi-
ately to pay its share, the President is au-
thorized to advance to such SBtate such 25
per centum share, and any such advance is
to be repaid to the United States when such
State or political subdivision is able to do
s0. No individual and no family shall receive
any grant or grants under this section aggre-
gating more than §5,000 with respect to any
one major disaster.

“*(c) The President shall promulgate regu-
lations to carry out this section and such
regulations shall include national criteria,
standards, and procedures for the determi-
nation of eligibility for grants and the ad-
ministration of grants made under this sec-
tion.

“i(d) A State may expend not to exceed 3
per centum of any grant made by the Presi-
dent to it under subsection (a) of this sec-
tion for expenses of administering grants to
individuals and familles under this section.

“!(e) This section shall take effect as of
March 31, 1974."

“Sec. 3. Section 102(1) of the Disaster Re-
Hef Act of 1970 1s amended by inserting im-
mediately after ‘earthquake,’” the following:
‘mud slide,". ]

Mr. JONES of Alabama. Mr. Speaker, I
rise in support of the amendment offered
by the distinguished gentleman from
Minnesota (Mr. BLATNIK) .

I believe that what the gentleman pro-
poses is the most expeditious method of
getting a bill enacted which can assist
the people affected by the disasters of
last week.

I believe the committee is acting rea-
sonably—with haste, and yet not reck-
lessly. It would be simple to ask the
House to accept the bill passed by the
Senate vesterday. It would undoubtedly
be a very popular thing to do. However,
as the gentleman has made abundantly
clear, our committee has not had the
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opportunity to examine the Senate pro-
posal, Accepting the amendment will
give the conferees a chance to examine
in great depth the Senate proposals—ac-
cept those which are good, amend those
which need modification, and reject
those which are not acceptable.

Last week, 11 States in the South and
Midwest were hit by a series of torna-
does in the Nation's worst tornado disas-
ter in 49 years. The known death toll
from these tornadoes is over 300 and over
$500 million in property damage was
done. In my own State of Alabama 81
people were killed and 838 injured, close
to 900 dwellings were destroyed and an-
other 900 sustained major damage. Over
half of these deaths and over a third
of the injuries occurred in my district
alone.

To assist the victims of disasters such
as this, the Congress enacted the Disaster
Relief Act of 1970 which provides a wide
range of assistance to individuals and
communities in their efforts to recover
from the damages caused by a major dis-
aster. The program authorized by that
act has been an effective one. However, as
has been pointed out here on the floor
today, there are gaps in this program
which need to*be filled. The disasters of
last week have made this particularly
important.

I urge adoption of the amendment.

The SPEAKER. The question is on the
amendment offered by the gentleman
from Minnesota (Mr, BLATNIK).

The amendment was agreed to.

Mr. BLATNIK. Mr. Speaker, prior to
1970 each major disaster usually result-
ed in disaster relief legislation being
passed, with that legislation designed to
deal with the specific problems raised by
the disaster which engendered it. In 1970,
we determined that a total rewrite of
the Federal disaster relief program was
called for, one which would apply to all
major disasters and provide adequate
assistance for all of the problems asso-
ciated with major disasters. This led to
the Disaster Relief Act of 1970. The ex-
isting disaster relief program established
by this act provides for a comprehensive
approach to assist the States and local
governments in the rendering of aid,
assistance, and emergency welfare serv-
ices, and the reconstruction and reha-
bilitation of devastated areas. This pro-
gram provides a broad spectrum of re-
lief and assistance for persons suffering
injury or loss as a result of a major dis-
aster such as those which occurred as
a result of the tornadoes. Assistance is
available in the form of:

Temporary housing;

Home, business, and personal property
loans;

Emergency loans to farmers, ranchers,
and oyster planters;

Food commodities or food stamps;

Disaster-related unemployment com-
pensation and/or employment assist-
ance;

Legal aid for disaster-related prob-
lems;

Clothing, food, first aid, perscnal and
family assistance;

Debris removal from private property;
and
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Repair and restoration of public fa-
cilities.

These provisions offer substantial as-
sistance to individuals and communities
in their efforts to recover from the dam-
ages caused by a major disaster.

Last year the administration sent to
the Congress proposed new disaster leg-
islation. This legislation would com-
pletely revamp the disaster program.
Mr. Chairman, we held hearings on the
administration proposal and considered
it carefully, We coneluded that the 1970
act is good law and has worked very
well since its enactment. There is one
major area of relief, however, which is
no longer available under the disaster re-
lief program, and the restoration of
which is extremely important in light of
the recent tornado-caused disasters.
This is the provision of assisfance in
the case of disaster-caused expenses or
needs which are not adequately covered
under other forms of assistance such as
Small Business Administration or Farm-
ers Home Administration disaster loans.

In the 1970 Disaster Relief Act this
assistance was provided in the form of
partial forgiveness of Small Business and
Farmers Home loans. The amount of
forgiveness was that part of the loan
over $500, but not to exceed $2,500. In
the years since then, these provisions
have been amended by other laws in
various forms, with the net result now
being that there are no forgiveness, or
similar, provisions in the law. This is a
major gap in the law which must be cor-
rected, especially in view of the tragic
losses suffered in last week's tornado dis-
asters. The legislation which our Public
Works Committee ordered reported, and
which I offer as an amendment to the
Senate passed bill, is designed to fill that
gap.

It authorizes the President to make a
grant to a State for the purpose of that
State making grants to individuals or
families to meet their extraordinary dis-
aster related expenses or needs where
assistance under the Disaster Relief Act
of 1970 is needed. This grant program is
to be administered by the Governor of
the State. The Federal share of these
grants is 75 percent. The committee rec-
ognizes that the States likely do not have
an existing program for administering
and sharing in these grants. The legisla-
tion accordingly provides that where a
State or political subdivision is unable to
immediately pay its share, the President
is authorized to advance the 25-percent
share, to be repaid to the United States
when the State or political subdivision is
able to do so.

The legislation also contains a clarify-
ing amendment which adds mudslides to
the catastrophies which qualify as major
disasters.

Mr. Speaker,

yvesterday the Senate
passed a rewrite of the 1970 Disaster Act

after the Public Works Committee
marked it up the day before. I am sure
there are many valuable provisions in
their bill, but we simply have not had
sufficient time to examine and evaluate
it. Ordinarily, of course, we would con-
sider the Senate passed bill in commit-
tee and report it to the House with those
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amendments we considered necessary.
However, with last week's disasters, it is
important that we move as quickly as
possible to pass legislation to provide
adequate relief for the victims of these
disasters. With this in mind, our Com-
mittee on Public Works feels that the
most expeditious way of getting legisla-
tion passed is to pass the amendment
which we offer and which we have had a
chance to consider, in order that we may
go to conference with the Senate and
give proper and needed consideration to
the provisions of the Senate bill. In this
way, we will be in a position to go to
conference immediately after the up-
coming recess and come up with a good
piece of legislation which we believe will
meet the needs of last week's and future
disasters. During the interim period, the
1970 act will continue to be effective, and
relief for the victims of this latest dis-
aster need not be delayed. Mr. Chairman,
I urge adoption of the amendment.

Mr. CLANCY. Mr. Speaker, the action
taken by the House Public Works Com-
mittee and the entire House today is in
my opinion a most expeditious manner in
which we can eventually adopt measures
providing for the necessary disaster re-
lief that so many of us are needing in
our various districts because of the
severe damage done by the recent
tornadoes.

I join with my colleagues in hoping
that the best possible piece of legislation
can be approved which will afford the
relief that is so necessary because of the
great devastation that has been caused,
not only in my district, but throughout
many districts and States. I hope that
this can be handled expeditiously, and
that the conference committee will re-
port as quickly as possible.

I intend to make every effort to see
that this is done.

Mr. ROUSH. Mr. Speaker, I would like
to commend the Members of this House
and of the Senate for their prompt action
in dealing with legislation which if en-
acted should greatly reduce some of the
problems we have encountered in getting
emergency aid to disaster victims when
they need it the most—which is right
after the disaster.

As you know, my own district in In-
diana was hard hit by the tornadoes of
April 3, and many of the weaknesses in
the 1970 Disaster Relief Act became ap-
parent to me personally as I sought to
get the help the people of my district
needed.

I feel that the conferees should be able
to come up with a bill which will provide
swifter and more meaningful relief for
disaster victims in the future.

I am particularly pleased that both
Houses have seen fit to establish a retro-
active date for this legislation so that the
tornado victims in Indiana, as well as in
the several other States, may share in
the improved benefits contained here.

Mr, Speaker, this action today is to me
proof that this Congress can, and will,
respond to the public need quickly, effec-
tively, and meaningfully. I urge the con-
ferees to move with equal rapidity in or-
der that this much needed proposed leg-
islation might be enacted into law.
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This legislation will help the people of
my district in Indiana and in the other
tornado areas. I have every confidence
that once enacted the President will sign
the bill into law as quickly as possible.

The SPEAKER. The question is on the
passage of the bill.

The bill was ordered to be read a third
time, was read the third time, and passed,
and a motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BLATNIEK. Mr. Speaker, I made
some rather disorganized introductory
statements and I ask unanimous consent
that I may revise and extend my remarks
introducing the bill and explaining the
procedure.

Mr, Speaker, I further ask unanimous
consent that all Members may have 5 leg-
islative days in which to revise and ex-
tend their remarks on the bill (8. 3062)
just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota?

There was no objection.

APPOINTMENT OF CONFEREES ON
8. 3062, DISASTER RELIEF ACT
AMENDMENTS OF 1974

Mr. BLATNIK. Mr. Speaker, I ask
unanimous consent that the House insist
on its amendment to the bill (S. 3062)
entitled the “Disaster Relief Act Amend-
ments of 1974,” and request a conference
with the Senate thereon.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota? The Chair hears none, and ap-
points the following conferees: Messrs.
Jones of Alabama, ROBERTS, JOHNSON of
California, HarsHA, and SNYDER.

PERSONAL EXPLANATION

Mr. ROBERT W. DANIEL, JR. Mr.
Speaker, on the last recorded vote I voted
in the affirmative and the electronic de-
vice failed to register this in the machine.

APOLOGY TO STUDENTS OF WEST-
ERN MICHIGAN UNIVERSITY

(Mr. VANDER VEEN asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. VANDER VEEN, Mr. Speaker, I
want to take this opportunity to pub-
licly express my apology to the students
and faculty of Western Michigan Uni-
versity who were expecting me to speak
to them this evening. The press of House
business forces my default on their kind
invitation.

PROVIDING FOR ADJOURNMENT OF
CONGRESS FROM APRIL 11, 1974,
UNTIL APRIL 22, 1974

The SPEAKER laid before the House
the concurrent resolution (H. Con. Res.
475) providing for a conditional ad-
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journment of the House from April 11
until April 22, 1974, with the Senate
amendments thereto.

The Clerk read the title of the con-
current resolution.

The Clerk read the Senate amend-
ments, as follows:

Page 1, strike out line 2 and insert: “when
the two Houses adjourn on Thursday,
April 11, 1974, they stand”.

Page 1, line 4, strike out "its Members"
and insert: “their respective Members”.

Page 1, strike out lines 7 to 13, inclusive,
and insert:

“SEc. 2. The Speaker of the House of Repre-
sentatives and the President pro tempore of
the Senate shall notify the Members of the
House and Senate, respectively, to reassemble
whenever, in their opinion, the public in-
terest shall warrant it, or whenever the
majority leader of the Senate and the
majority leader of the House, acting jointly,
or the minority leader of the Senate and the
minority leader of the House, acting Jointly,
file a written qequest with the Secretary of
the Senate and the Clerk of the House
that the Congress reassemble for the con-
sideration of legislation."”

Amend the title so as to read: "Concur-
rent resolution providing for a conditional
adjournment of the House and Senate from
April 11 until April 22, 1974."

The Senate amendments were con-
curred in,

The concurrent resolution, as amended,
was agreed to.

A motion to reconsider was laid on
the table.

LEGISLATIVE PROGRAM

(Mr. RHODES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RHODES. Mr. Speaker, I take this
time to request the acting majority lead-
er (Mr. McFaLL) whether he can inform
the House as to the program for the
week following the adjournment of the
House for Easter.

Mr. McFALL. Mr. Speaker, will the
gentleman yield?

Mr, RHODES. Mr. Speaker, I yield to
the gentleman from California,

Mr. McFALL. Mr. Speaker, I shall be
glad to answer the question of the dis-
tinguished minority leader.

On Monday, April 22, 1974, we have
District Day. There are no bills.

On Tuesday, we have H.R. 13919,
Atomic Energy Commission authoriza-
tion, with an open rule, 1 hour of debate.
Then, we have H.R. 12799, Arms Control
and Disarmament Act amendment, with
an open rule and 1 hour of debate.

On Wednesday, we have S. 628, surviv-
ing spouse civil service retirement an-
nuities, with an open rule and 1 hour of
debate. Following that, we have H.R.
11321, Public Safety Officers Benefits Act,
subject to a rule being granted.

For Thursday and the balance of the
week, we have HR. 13999, National
Science Foundation authorization, sub-
ject to a rule being granted. Then, we
have H.R. 13998, NASA authorization,
subject to a rule being granted. Finally,
we have H.R. 11989, Fire Prevention and
Control Act, with an open rule and 1 hour
of debate.
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Conference reports may be brought up
at any time, and any further program
will be announced later.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. RHODES. Mr. Speaker, I yield to
the gentleman from Iowa.

Mr. GROSS. Mr. Speaker, does this
mean that there will be no business on
Monday, whatever the date may be, fol-
lowing this recess?

Mr. McFALL. Mr. Speaker, if the gen-
tleman will yield, the date is April 22. The
schedule shows that this is District Day
and there will be no bills on that day.

Mr. GROSS. So, the Housé can simply
meet and adjourn. Would a short or a
long quorum call be in order that day;
either one or both?

Mr. McFALL., Mr. Speaker, I would
think there would be time, if the gentle-
man would appear to make that point of
order, there would be time for a long
quorum call,

Mr. GROSS. Mr. Speaker, I thank the
gentleman. He is very helpful.

A USEFUL MEMORIAL

(Mr. VAN DEERLIN asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks, and include extraneous
matter.)

Mr. VAN DEERLIN. Mr. Speaker, 11
years ago this week, Americans were
moturning the loss of 129 Navy men who
died aboard the nuclear submarine
Thresher in the North Atlantie.

No final determination has been agreed
upon as to what caused the Thresher’s
sinking. But the Navy has moved to pro-
vide better advance training for subma-
rine crews, hoping to reduce the likeli-
hood of future disasters.

Yesterday, at the Submarine School in
Groton, Conn., a new training facility
was dedicated as a memorial to the
Thresher’s leading chief reactor tech-
nician. He was a black enlisted man, CPO
Roscoe C. Pennington of San Diego,
Calif.

Particularly impressive were dedicatory
remarks by the Thresher’'s first com-
manding officer, Rear Adm. Dean L.
Axene. They touched on his recollection
of the highly qualified men who went
down with the Thresher—and were di-
rected, in part, to Chief Pennington’s 17-
year-old son Gregory, who occupied a
place on the platform.

Admiral Axene's speech follows:
REMARKS BY REAR ADMIRAL DEAN L. AXENE

Captain Vahsen, Mr. Pennington, Congress-
man VanDeerlin, Admiral Early, Officers and
Men of the Submarine Force present, ladies
and gentlemen.

When it was suggested to me, nearly a
year ago by Captain Vahsen, that I be the
principal speaker at the dedication of this
new building, I accepted gladly and unhesi-
tatingly. I am personally pleased and grati-
fied to be able to fulfill this responsibility on
behalf of a shipmate.

Nevertheless, as the months have rolled by
and this day has approached, I have had
some feelings of hesitation, Many memories
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have been crowded back into my conscious
thought—bittersweet memories—memories
for which I am deeply grateful—memories
that are good—but bittersweet memories
nonetheless.

I don't propose to recount the facts in
the life of Thresher, nor the facts in the life
of Chief Pennington—a Thresher stalwart,
and the man for whom this building is
named. However, there are some key points
and some parallels which I belleve it well
that we consider.

Chief Pennington and I had much in com-~-
mon, We were born within a year of each
other. We entered active service in the Navy
within a year of each other. We both started
out in conventional submarines, fighting
World War II in the Pacific. We both were
early converts to nuclear propulsion, And of
course, we were shipmates during the final
stages of construction of Thresher, through
her builders' trials and commissioning, and
through her extended period of shakedown
operations. These lasted about one year and
covered a wide range of activities intended
to evaluate the effectiveness of this lead ship
of a new class of attack submarines.

As I have said, Chief Pennington was a
stalwart in this new ship. Not only was he
the leading nuclear reactor technician, but
he was also a natural and easy leader. This
is reflected in the fact that he had risen
to Chief Petty Officer, but that tells only the
official side of the story. Chief Pennington
was a Chief Petty Officer in fact. He was one
of those rare individuals to whom others
eagerly look for guidance, for leadership, for
example. And, at a time I might add, when
we were paying a lot less attention to the
place of minorities in the scheme of things
than we are today. Yes, Chief Pennington
was & fine technician, a fine scholar, and an
altogether fine man. A shipmate in the very
finest sense of the word.

I would like to say a word or two to you,
Gregory. I hardly know you personally, but
I have read a great deal about you, and if
even only partially true, you are indeed a
man of whom your Dad would be very proud.
A scholar, an athlete, a leader; Gregory seems
to me to embody those qualities which made
Chief Pennington great. I'm confident that
he, too, will achieve positions of responsi-
bllity, and wherever they may be, also render
great service to our country. It is a distinct
honor to have you, Gregory, and your mother,
present for this ceremony today.

Thresher was an advanced design subma-
rine. Virtually every new concept she em-
bodied has taken root and is to be found in
our modern submarine force today. As so
often happens, however; many people paid
heavy perscnal prices to advance the tech-
nology she presaged. Some, as in the case
of Chief Pennington, paid the ultimate price,
that of life itself. Somehow, I have to believe
that he, and those others like him who were
lost in Thresher, 11 years ago today, paid
that price willingly.

Pennington Hall, as you all know, is a
building which houses eight submarine ship
control training devices. These devices are
permitting our young submariners today to
learn the principles of handling their ships,
without the costs involved in putting actual
ships to sea, and without the dangers which
are inherent in our business,

It seems to me altogether fitting that this
building be named for a man like Chief
Pennington.

When Thresher was lost, then-President
John F. Kennedy said: “The future of our
country will always be sure when there are
men such as these to give their lives to pre-
serve 1t." He must surely have been think
of men like Roscoe Cleveland Pennington.

Thank you.
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IMPACT AID A “GRAVY TRAIN"

(Mr. HUBER asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks,
and include extraneous matter.)

Mr. HUBER. Mr. Speaker, in the course
of the floor debate on amendments to
H.R. 69 on March 27, 1974, our distin-
guished colleague, the gentleman from
Towa (Mr, Gross) during the discussion
of impact aid stated:

As I understand it, there is a school dis-
trict at a base in Missourli that has been
closed for years, and impacted school ald is
still belng handed out.

Mr. Speaker, Camp Crowder, located
in Newton County, Mo., a major Army
Signal Corps installation during World
War II, reactivated in 1951, raised to a
status of a fort in 1954, and deactivated
in 1958, was finally licensed by the De-
fense Department to the State of Mis-
souri for 25 years beginning with 1967.
Currently apart from serving as a week-
end training ground for the Missouri Na-
tional Guard, the fort on its 3,400 acres
features the State-operated Crowder
Junior College with some 630 students
and 47 faculty members, a plumbing and
electrical maintenance school, an area
vocation technical school, as well as a
training center for retarded children.
Despite its exclusive use for local and
State purposes, Fort Crowder remains
still a Federal property thus technically
giving rise to impact aid claims by the
Neosho Reorganized School District R-5
as well as seven other school districts in
Newton and Jasper Counties educating
children of parents employed on the fort
grounds, even though their employment
is completely unrelated to either national
defense of other Federal activities.

In fiscal year 1972, eight school dis-
tricts, four in Newton County and four
in Jasper County, were educating, ac-
cording to the U.S. Office of Education,
545 federally connected pupils, some of
these children of 254 military personnel
and Federal civilian employees residing
in these two counties, the balance being
the children of the Crowder College
faculty or persons employed by the other
educational institutions, or perhaps chil-
dren of Missouri National Guardsmen
who “by chance” were training at Fort
Crowder at the time the first annual—
mandatory—membership survey to de-
termine the Federal connection was
taken in the fall of 1971.

Mr. Chairman, impact-aid .law spe-
cifically excludes school districts where
federally connected pupils make less
than 3 percent of the total school
membership. Six of the school districts
within the commuting distance of Fort
Crowder had less than 3 percent of their
total average daily attendance made of
federally connected pupils—see table. I
wonder what ‘‘exceptional circum-
stances” prompted the Commissioner of
Education to waive the 3-percent rule?

The above facts speak for themselves.
The gentleman from Iowa (Mr. Gross)
referred to impact aid as the *“gravy
train.” S

I fully concur.
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[Abbreviations: SDR—School District Reorganized; ADA—Average Daily Attendance (92 percent of ADM); ADM—Average Daily Membership]

County and school district 1967-68

Impact ald pa\rrr‘en'ls in dollars

1968-69 1968-70 1870-71

1971-72 impact aid
ADA pupils
1971 72 — —_—

1972 impact
aid ADA
in percent

of total
ADA

Federal personnel 1
military and civilian
Dec. 31, 1971

1972 total
school
ADA

Newton:
Neosho SDR-5. .
Diamond SDR-4
Seneca R-7, SD__
tast Newton SDR-6.-

106, 404
5,499
8, 952

10, 870

Jaspe
7,033

{4
Carl Junction SDR-1.... ...
12,533

Webb City SDR-6_
Joplin SD of VIII__
Carthage SDR-9. .. .........

19,56
151,201

1 Postal Service employees excluded.

Sources: Impact aid payments—HEW/OE, Administration of Public Law -874; Annual reports by

the Commissioner of Education; Reports: 18th, 15th, 20th, 21st,

131,725 104, 330

127,282

59, 039
4,293
9, 814
9, 047

49,203
2,878
6, 893
4, 851

89, 586
4, 590
3,199
6, 955

3,240

730
1,310
1, 450

63 825

3,957
8, 425
28, 887
12,383

82,193

8,207
14, 745

5,974
10, 750
38, 154
12, 858

___ 49 Fed. civ,, 26 mil.

" 67,766
119,959

53, 652
17,477

R
5,89

zzjész

. 134 Fed. civ., 45 mil.
- 183 Fed, civ., 71 mil.

HEW/OE, Computer Read-outs for F scal 1969 and 1972; total school ADA—HEW/OE, Education
duectory 1972-73. Public school systems; Federal civilian personnel—U.S. Civil Service Commis-

22d, impact aid ADA pupils—

sion, Federal Civilian Employment by Geographic Area, Dec. 31, 1971; Military personnel-—U.S.
Bureau of the Census, County and City Data Book—1972.

CAMPAIGN SPENDING REFORM: AN
URGENT NEED

(Mr. ADAMS asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. ADAMS. Mr. Speaker, in the early
19th century, President Andrew Jackson
popularized a system of favoritism to-
ward one’s political friends and cronies
which came fo be known as the spoils
system. Under that practice, govern-
ment jobs were handed out—lock, stock,
and barrel—to persons who had aided
the candidate in obtaining public office.
In return, government workers often
were called upon to contribute a percent-
age of their salaries toward the reelection
of public officials or the maintenance of
the power of the political party.

Today, 150 years later, the spoils sys-
tem of Andrew Jackson's day has almost
disappeared. But in its place we have a
far more damaging, and devious, spoils
system arising from the influence of
campaign contributions on candidates
for public office. This newer phenomenon,
rather than resulting in a few political
cronies in public jobs, corrupts the entire
political and governmental process. It
leads to situations in which those public
officials who lack integrity and convie-
tion decide public policy with an eye to-
ward the costs and benefits of private,
not publie, interests. Carried to its ex-
treme, it results in kickbacks, mal-
feasance, fraud, graft, and other forms of
corruption.

The results of this newer kind of spoils
system are not only events like those
known as the Watergate scandals but a
more threatening undermining of our
democratic system of government. It is,
sadly, no understatement to say that the
American form of government has been
sorely compromised, if not corrupted, by
the current system of private financing
of political campaigns.

It has been said that:

The need for collecting large campalign
funds would vanish if Congress provided an
appropriation for the proper and legitimate

expenses of each of the great national par-
ties. . . . Then no party reeciving campaign
funds from the treasury should accept more
than a fixed amount from any individual
subscriber or donor. ...

This statement, far from being a re-
cent declaration by a radical reformer,
was made in 1907 by President Theodore
Roosevelt. It rings just as true, if not
truer, 67 years later.

EFFECTIVE CAMPAIGN SPENDING LEGISLATION

Mr. Speaker, in order to restore hon-
esty and accountability to our democra-
tic system and eliminate the otherwise in-
evitable dependence by candidates for
public office on large confributors, the
Congress must, this session, enact strict
and effective campaign spending laws.
Any such legislation, to counteract an
increasingly cynical view by the public
toward Government, must include the
following:

Full and complete disclosure of con-
tributions and expenditures.

Striet limits on contributions, includ-
ing in-kind services and cash contribu-
tions.

Effective limits on expenditures, in-
cluding restrictions on expenditures by
a candidate and his family.

Aggressive administration and enforce-
ment of campaign finance laws, includ-
ing subpoena power and deposition au-
thority by the enforcing agency and eivil
and eriminal penalties.

Effective regulation of political com-
mittees and other organizations which
collect or distribute funds.

A publie financing formula for Fed-
eral campaigns, possibly through the
matching of small private contributions
by a $1 or $2 tax “check-off”.

Mr, Speaker and Members of the
House, someone has to pay the costs of
political campaigns. The choice is be-
tween large givers with special interests
and small contributions matched by $1
or $2 per person per year of public
moneys. In my view it is time that public
office be supported in part by public
moneys and special interests be removed
from determining public policy.

GOVERNMENT OPERATIONS SUBCOMMITTEE
LEGISLATIVE ACTION

Mr. Speaker, as my colleagues are
aware, I am the chairman of the Dis-
trict Subcommittee on Government Op-
erations of the House of Representatives.
In that capacity, I have just completed
three public hearings on campaign
spending reform. Over 20 organizations,
agencies and public-spirited citizens tes-
tified to the great need for overhauling
and strengthening our campaign laws.
All witnesses were united in their de-
mand for strict disclosure, tough con-
tribution and expenditure limitations
and effective administration and enforce-
ment; differences were expressed only
as to certain means of achieving these
goals. With this kind of overwhelming
public support, as well as the importance
of this subject, I am confident, Mr.
Speaker, that my subcommittee, and
later the full committee, will report a
good, tough campaign finance bill to the
House of Representatives in the near
future-

CONCLUSION

Our democracy is based on the con-
cept of a choice among candidates made
by the voters at the ballot box. Yet cur-
rent campaign spending practices and
laws too often freeze out all but a hand-
ful of candidates with personal wealth
or financial backing and stifle the emer-
gence of new faces and new ideas. Cam-
paign reform legislation is essential to
make that ballot box choice by the voters
a meaningful one.

MELCHER WARNS REPUBLICANS TO
STOP AND LOOK BEFORE FOL-
LOWING VICE PRESIDENT FORD'S
ADVICE

(Mr. MELCHER asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. MELCHER. Mr. Speaker, our old
friend, Vice President JErrYy ForD re-
cently told a large Midwest Republican
Conference in Chicago that the Water-
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gate mess and the so-called White House
horrors are the result of turning the 1972
Fresidential campaign over to “an arro-
gant elite of political adolescents,” in the
Committee To Re-Elect the President
fnstead of leaving it in the hands of the
Republican National Committee.

I am ineclined to agree with JErry, but
I warn my friends across the political
aisle that before they accept the Vice
President’s diagnosis and start repeating
it widely they had better look around and
see what has become of the CREEP staff
which the Vice President referred to so
disparagingly

They are all through the Government,
and I find the U.S, Department of Agri-
culture has become a haven for refugees
from the CREEP staff.

The Department of Agriculture pro-
vided a soft landing place for Stephen B,
King, a young ex-FBI agent who guarded
Martha Mitchell in California when she
was threatening to talk too much, and
according to Martha, whipped out her
telephone and called the doctor to give
her a sedative by hypodermic to keep
her quiet. Steve became a confidential
assistant to Secretary Earl L. Butz.

Dr. Clayton Yeutter who headed up
agricultural affairs for CREEP had pre-
viously been an effective and capable Ad-
ministrator of Consumer and Marketing
Service within the Department of Agri-
culture and has now returned as an As-
sistant Secretary. John Foltz also helped
CREEP’s agricultural division and is now
a Deputy Under Secretary in the Depart-
ment.

According to the Washington Post,
the Department of Agriculture soon after
the campaign, provided a payroll spot for
17 CREEP employees and 3 White House
employees.

And only recently the Department has
announced the appointment of one of
the former CREEP “elite” as Associate
Administrator of the Farmers Home Ad-
ministration, but who recently left the
Veterans’ Administration.

He is Frank W. Naylor, Jr,, a former
Kansas City life insurance man, who
staffed CREEP's efforts to aline the Vet-
erans for Nixon and then was sent to the
Veterans’ Administration.

Rowland Evans and Robert Novak, in
a column in the Washington Post of
Monday, April 8, explain that Naylor was
to be the White House special agent at
the Veterans’ Administration in a grade
18 job paying $43,926 per year. Evans and
Novak report:

A central feature of the Haldeman-Ehr-
lichman plan was to place trusted Nixon
aides, from the White House and the wide-
ly defamed Committee for the Re-Election
of the President (CREEP) in key positions
of executive departments. Running the gov-
ernment then would be Haldeman and his
staff, backed by the Office of Management
and Budget (OMB) headed by Roy Ash and
his deputy, Fred Malek, who had been sec-
ond-in-command at CREEP,

Named by Malek to be White House agent
for VA's multibillion-dollar operations was
Frank Naylor, fresh from a stint at CREEP
rounding up veterans organizations' support
for the Nixon-Agnew ticket. Naylor moved
into VA’s plush 10th floor executive offices as
a supergrade 18 paying $43,926.

Other CREEP alumni from the Malek
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stable moved to lesser VA jobs. Among the
many: Michael Bronson, a CREEP field rep-
resentative as assistant administrator for
planning and evaluation; Andrew Adams, a
Kansas coordinator for CREEP as deputy
director in VA's now-embattled education
division.

What was happening at the VA reflected
a radical effort to give the White House total
control of all major bureaus and depart-
ments. Now, 15 months later, the outcome
at the VA is clear: utter disaster.

Naylor, who came to VA without experi-
ence in the Agency’s highly specialized work,
has now been quietly shunted to the Farmers
Home Administration, . , .

The Farmers Home Administration, of
which Naylor will be Associate Adminis-
trator at $36,000 a year, is the key rural
redevelopment agency in the Department
of Agriculture—a task for which the for-
mer Kansas City life insurance man ap-
pears to have gained no experience in
work at the Veterans’ Administration or
CREEP. Farmers Home Administration
funections include loans to farmers whose
credit is impaired, help in developing
sound farming plans, and also makes op-
erating loans to farmers who have eco-
nomic misfortunes and cannot get ade-
quate operating funds from the bank.
The only experience which is cited in
Naylor’s biography which connects him
to agriculture is service with the Federal
Crop Insurance Corporation from 1969
to 1972, which was an insurance job,
hardly experience in Farmers Home Ad-
ministration-type programs.

The farmers have been continuously
displaced from positions in the Depart-
ment of Agriculture since the Nixon ad-
ministration first came into office. Grain
company executives have replaced farm-
ers in the jobs in which the grain com-
panies have a major interest. Naylor was
a life insurance executive replacing a
farmer in the Farmers Crop Insurance
Agency. Now we have the spectacle of
more with military and veterans affairs
background taking over the major rural
redevelopment agency. One wonders if
that has any significance.

1 include in the Recorp the full text of
the Evans-Novak column to which I have
alluded above. I am also including a list
of former CREEP and White House em-~
ployees compiled by the Washington Post
who have been given temporary or per-
manent positions in the Department of
Agriculture and the Washington Post list
does not include Nancy Steorts, a former
White House staffer who is now Special
Assistant to Secretary Butz for Consumer
Affairs and graduated from Syracuse
University in 1959 after majoring in
fashion merchandizing.

Those who are interested in what be-
came of scores of others on the staff at
CREEP will find a great many of them
listed in a July 26, 1973, issue of the St.
Louis Globe-Democrat showing those who
went to Department of Commerce, Treas-
ury, Environmental Protection Agency,
Federal Aviation Administration, Federal
Trade Commission, and Veterans’ Ad-
ministration, among others.

I regret that there is not a more cur-
rent list. It may be that some of my col-
leagues will want to compile such a list
before they go further into attempting to
place the blame for the Watergate scan-
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dals on the CREEP staff, which has now
been spread all through the Government.
The articles follow:

[From the Washington Post, Apr. 8, 1974]
HALDEMAN-EHRLICHMAN LEGACY: CHAOS IN
THE VA
(By Rowland Evans and Robert Novak)

The horrors now afflicting the nation’s vet-
erans programs can be traced to the radical
plan of the old Haldeman-Ehrlichman White
House, officially repudiated but surviving
nevertheless, to centralize all power in the
Oval Office during President Nixon's second
term.

Although H. R. Haldeman and John D.
Ehrlichman are long gone, their grand design
endures—administered by spiritual heirs
and generally ignored by Watergate-preoccu-
pled Washington. The disruptive results are
now surfacing in one agency after another.
In the Veterans Administration (VA), the
political explosion has just begun.

A central feature of the Haldeman-Ehrlich-
man plan was to place trusted Nixon aldes,
from the White House and the widely de-
famed Committee for the Re-Election of the
Fresident (CREEP), in key positions of exec-
utive departments, Running the government
then would be Haldeman and his staff, backed
by the Office of Management and Budget
(OMB) headed by Roy Ash and his deputy,
Fred Malek, who had been second-in-com-
mand at CREEP.

Named by Malek to be White House agent
for VA's multibillion-dollar operations was
Frank Naylor, fresh from a stint at CREEP
rounding up veterans organizations' support
for the Nixon-Agnew ticket. Naylor moved
into VA's plush 10th floor executive offices
as a supergrade 18 paying $43,026.

Other CREEP alumni from the Malek
stable moved to lesser VA jobs. Among the
many: Michael Bronson, a CREEP field rep~
resentative as assistant administrator for
planning and evaluation; Andrew Adams, &
Kansas coordinator for CREEP as deputy di-
rector in VA’'s now-embattled education divi-
sion,

What was happening at the VA reflected a
radical effort to give the White House total
control of all major bureaus and depart-
ments. Now, 16 months later, the outcome at
the VA is clear: utter disaster.

Naylor, who came to VA without experi-
ence in the agency’s highly specialized work,
has now been quietly shunted to the Farmers
Home Administration. Bronson is on his way
out. Adams, a polio victim confined to a
wheelchair, is slated to run the new reha-
bilitation office in the Department of Health,
Education and Welfare (but powerful con-
gressmen may block that appointment).

This accelerating collapse of the Halde-
man-Ehrlichman centralization of power
barely begins the story of the VA's erisis.

The American Legion cheered when then
Republican Sen. Jack Miller of Iowa (de-
feated for re-election in 1072) persuaded Mr.
Nixon in 1969 to name Don Johnson, a fringe
Iowa Republican politician and former na-
tional commander of the Legion, to head
the VA. Today, however, even the Legion
has soured on Johnson’s performance run-
ning the VA’s 171 hospitals, 59 regional offices
and tens of thousands of employees.

“Don,” sald one congressional eritic, “is a
political primitive who plays everything by
Malek rule book."” Malek's first rule is saving
money. Thus, Johnson's critics complain he
automatically overrides his own experts, plus
the organized veterans’ lobbies, to accept
OMB's budget proposals even at the expense
of essential veterans' services,

The most dramatic case was the Johnson-
contrived ouster last week of Dr. Marc J.
Musser, VA's highly regarded chief medical
director. In a private letter April 3 to Rep.
Olin Teague, ranking Democrat on the Vet-
erans Committee, and Sen. Alan Cranston,
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chairman of the Senate Subcommittee on
Veterans Health and Hospitals, Musser said
that “an antagonistic and uncooperative
administrator (Johnson)™ made his job
impossible and that “the infiltration of the
department by personnel selected and ap-
pointed by . .. the administrator has vir-
tually eliminated any possibility of func-
tional integrity” in the medical branch.

When Musser came under attack by John-
son's office last year, then presidential coun-
selor Melvin Laird interceded. Laird wrung
from Johnson a firm agreement to stop in-
terfering with Musser's cperation.

More significant, Mr. Nixon himself strong-
ly indicated to Teague last December that
Musser would stay. Now, with the President
preoccupied with fighting impeachment and
with Laird gone, Musser has been hounded
out of office.

Musser's top deputy, Dr. Benjamin F.
Wells, was also forced out. Wells told us
Johnson “just could not stand” Weills' con-
nections with powerful congressional Dem-
ocrats.

By throwing its full weight behind John-
son, OMB retains draconian control over
VA’s budget. The cost i= high: loss of sup-
port from the powerful veterans' lobby, from
tens of thousands of Vietnam veterans, and
administrative chaos in the VA. Such is one
bitter after-taste of the Haldeman-Ehrl-
ichman blueprint for power.

[From the St. Louis Globe-Democrat|

ParTiaL List oF NixoN LoyaLrists 1N KEY
Posts

WasHINGTON ,—Here is a partial list of per-
sons formerly employed in President Nixon's
1972 campaign effort or in the White House
and the executive office of the President dur-
ing Mr. Nixon's first term, who are now em-
ployed in Cabinet departments and indepen-
dent regulatory agencies:

DEPARTMENT OF COMMERCE

Alex M. Armendaris, former director of the
Spanish-speaking division of the Committee
for the Re-election of the President (CRP),
currently director of the Office of Minority
Business Enterprise;

Robert A. Barbuto, former advanceman for
CRP and deputy director of the 1973 inau-
gural committee, currently special assistant
to the secretary;

Gland P. Dorminy, former executive sec-
retary at the Finance Committee to Re-elect
the President, currently private secretary to
the assistant secretary for tourism;

Richard F. Ehmann, former assistant to the
director of field services for CRP, currently
confidential assistant to the director of the
Office of Foreign Direct Investment;

Judith L. Hanbaugh, former secretary at
the finance committee, currently private sec-
retary to the assistant secretary for tourism;

Andre E. Letendre, former associate execu-
tive director at CRP, was special assistant
to the administrator of the National Oceanic
Atomospheric Administration from November
1972, to February 1973, when he went to the
Commerce Department and is currently de-
puty to the assistant secretary for adminis-
tration;

Jeb Stuart Magruder, former deputy di-
rector of CRP, and executive director of the
inaugural committee, became director of the
Office of Policy Development until his res-
ignation April 27, 1973;

Joseph M. Mandato, formerly with CRP
and deputy director of the medals program
book division of the 1973 inaugural commit-
tee, currently special assistant to the assist-
ant secretary for domestic and international
business.

Robert S, Milligan, formerly with CRP and
consultant at the Environmental Protection
Agency, currently confidential assistant to
the special assistant for policy development;

Ellen M. Wagner, former stafl assistant at
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the CRP, currently administrative assistant
in office of assistant secretary for adminis-
ration;

C. Langhorne Washburn, former deputy
chairman of the finance committee, became
special assistant to the secretary from De-
cember, 1872, until April, 1873, and is cur-
rently assistant secretary for tourism;

James Francis, formerly with CRP, cur-
rently deputy exhibit manager with the Bu-
reau of International Commerce in the Do-
mestic and International Business Adminis-
tration;

Parker Jayne, with CRP from August, 1972,
to October, 1972, as well as In the executive
office of the President from October, 1972, to
December, 1872, currently a trade specialist
in the Bureau of East-West Trade in the Do-
mestic and International business Adminis-
tration;

Eric Kibl, formerly with CRP, currently an
international trade specialist in the Bureau
of East-West Trade;

Edward Kinnear, formerly with CRP, cur-
rently an exhibit manager at the Bureau of
International Commerce;

Warren S. Chase, formerly with CRP, cur-
rently a confidential assistant to the assist-
ant secretary for maritime affairs;

Edward D. Fallor, formerly with CRP, was
employed by the Department of Transporta-
tion from November 1972, until March 1973,
and is now the administrator of the Social
and Economic Statistics Administration;

Norman E. Watts, former field representa-
tive with CRP, was employed by the Depart-
ment of Transportation from January, 1973,
to April, 1973, and is currently a confidential
assistant to the administrator of the Social
and Economic Statistics Administration;

Diana L. Lozano, former administrative as-
sistant at CRP, currently a confidential as-
sistant to the director in the Office of Mi-
nority Business Enterprise;

John F. Evans, former assistant director
on the White House Domestic Couneil, cur-
rently assistant to the secretary;

Edward L. Blecksmith, former stafl assist-
ant to the director of White House communi-
cations, currently special assistant at the
Bureau of Resources and Trade Assistance
in the Domestic and International Business
Administration;

Thorton J. Parker, formerly with the Of-
fice of Management and Budget, currently a
computer systems analyst serving as special
assistant to the chief of systems develop-
ment at the National Bureau of Standards.
Before that he was with the Department of
Commerce;

Clark R. Renninger, formerly with the Of-
fice of Management and Budget, currently
stafl assistant for computer utilization pro-
grams in the office of the director at the In-
stitute of Computer Science and Technol-
OEY;

William F. Dougherty, formerly with the
White House, was special assistant to the
director of the Bureau of the Census in the
Office and Economic Statistics Administra-
tion until May 1, 1973.

DEPARTMENT OF AGRICULTURE

John C. Foltz, former assistant for the ag-
riculture division of CRP, currently deputy
secretary;

K. C. Shephard, formerly with CRP, was
employed as administrative assistant in for-
est services, but has subsequently left;

M. L. Baker, formerly with CRP, was em-
ployed as confidential assistant to the ad-
ministrator of the Agricultural Marketing
Service, subsequently left;

M. A. Fox, formerly with CRP, was em-
ployed as an administrative assistant in the
Agriculture Stabilization and Conservation
Service, subsequently left;

J. C. Randall, former assistant in the me-
dia division of CRP, was employed as con-
sultant in the Food-Nutrition Service, subse-
quently left;
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T. McDonald, formerly with CRP, was em-
ployed as a consultant, subsequently left;

8. B. King, former security guard with
CRP, currently a confidential assistant to the
secretary;

G. Bruner, formerly with CRP, currently
confldential assistant to the administrator
of the Food-Nutrition Service;

L. W. Dunn, formerly with CRP, currently
a consultant;

Veronica Haggart, former administrative
assistant at CRP, currently a confidential
assistant to the assistant secretary of mar-
keting and consumer affairs;

C. Beecher, formerly with CRP, currently
private secretary to the confidential assist-
ant to the secretary;

Kimberly Moore, formerly with CRP, cur-
rently confidential assistant to the admin-
istrator of the Agriculture Marketing Serv-
ice;

Clayton Yeutter, former regional director
in the agriculture division, currently assist-
ant secretary of Marketing and Consumer
Services;

Gary K. Madson, former deputy director
in the agriculture division of CRP, currently
deputy administrator of the Rural Devel-
opment Service;

James L. Minton, formerly with CRP, cur-
rently confidential assistant to the deputy
undersecretary.

Paul Vandermyde, formerly on White
House staff, currently deputy assistant sec-
retary for conservation, research and edu-
cation.

Catherine Brown, formerly with the White
House, currently a mail clerk;

VETERANS' ADMINISTRATION

Frank W. Naylor Jr., former national di-
rector of the veterans division at CRP, cur-
rently executive assistant to the administra-
tor; -
Michael Bronson, formerly with veterans-
field services at CRP, currently acting assist-
ant administrator for management and
evaluation;

Larry C. Triplett, formerly with CRP, cur-
rently confidential assistant;

Clarice R. Woodley, formerly with CRP,
currently stafl assistant to the executive as-
sistant;

Judith Myers, former assistant in the vet-
erans division of CRP, currently stafl assist-
ant to the special assistant;

Anne H. Wallace, former secretary to CRP
veterans division, currently stafl assistant
to the special assistant;

Carol H. Willis, formerly with CRP, cur-
rently staff assistant to the chairman of the
special projects staff;

Patrick Sullivan, formerly with CRP, cur-
rently a management analyst on the manage-
ment and evaluation stafl of VACO;

George Debrowskip, formerly with CRP,
currently a trainee on management and eval-
uation stafl of VACO;

Michael Venuto, formerly with CRP, cur-
rently staff assistant in the San Francisco
regional office;

James Smith, former fieldman in the CRP
veterans division, currently stafl assistant in
the Lincoln, Neb., regional office;

FEDERAL TRADE COMMISSION

Arthur L. Amolach, formerly in public re-
lations division of CRP and with the in-
augural committee, currently director of the
Office of Public Information.

Michael H. Abrams, formerly in CRP
Jewish vote division, currently general
attorney in the Office of General Counsel;

Peter P. L. Broccoetti, formerly assistant at
CRP became a consultant to AID in the De-
partment of State from January, 1973, to
May, 1973, currently trial attorney in the
Bureau of Consumer Protection;

Theodore J. Garrish, formerly in polling
and research division of CRP and with in-
augural committee, currently trial attorney
in the Bureau of Consumer Protection;




10780

Martha H. Duncan, former assistant to the
CRP director of administration, currently
secretary in the office of the chairman;

Robert E. Montgomery Jr., former general
counsel in the Office of Consumer Affairs,
currently asslstant general counsel for legis-
lation and congressional liaison;

Robert J. Lewis, former stafl assistant to
the President, in the office of Lewis A, Eng-
man, Domestic Council, currently legal ad-
viser to the chairman;

Elizabeth Tulos, former personal secretary
to Lewis A. Engman on the Domestic Coun-
cll, currently secretary to the chairman;

John Fuller, former writer for CRP, cur-
rently a speechwriter for the commission;

FEDERAL AVIATION ADMINISTRATION

Alexander P. Butterfield, formerly with the
executive office of the President, currently
FAA administrator;

Willlam A. Plissner, formerly with the Of-
fice of Economic Opportunity, currently di-
rector of the Office of Budget;

Louis V. Churchville, formerly with Of-
fice of Economic Opportunity, currently di-
rector of the Office of Public Affairs;

Ruth A. Edmonston, formerly with the
Office of Economic Opportunity, currently
secretary to the deputy director of the Office
of Public Affairs;

Frederic A, Meister Jr., formerly with the
Office of Management and Budget, currently
deputy associate administrator for plans;

DEPARTMENT OF THE INTERIOR

Marilyn Army, formerly with CRP, cur-
rently confidential assistant to the deputy
solicitor;

Tim Austin, formerly with CRP, currently
special assistant to the director of the Na-
tional Parks Service;

Jon Foust, formerly in CRP tour office, cur-
rently speclal assistant to the Parks director;

Douglas O. Lee, formerly with CRP, cur-
rently confidential assistant to the secretary
in the Office of Communications;

Robert McCann, formerly with CRP, cur-
rently special assistant to the assistant sec-
retary for management, detailed to the Office
of Oll and Gas,

John Venners, formerly with CRP, cur-
rently confidential assistant to the secre-
tary, detailed to the Office of Oil and Gas;

John Whitaker, formerly on White House
staff, currently under-secretary;

Robert Walker, formerly on White House
staff, currently director of the National Parks
Service;

Doug Blazer, formerly on White' House
staff, currently executive assistant to the
Parks director;

Julia Ann Rowe, formerly on White House
stafl, currently assistant to the parks direc-

ﬁrnd Hainesworth, formerly of the Office of

Economic Opportunity, currently deputy
assistant secretary for land and water;

Eriec Zaussner, fTormerly with the Presl-
dent's Council on Environmental Quality,
currently deputy assistant to the Secretary
of energy and minerals;

ENVIRONMENTAL PROTECTION AGENCY

Leslie A. Arsht, formerly in CRFP press
department as well as employed in executive
office, currently information assistant;

Ann L. Dore, formerly in public relations-
press division of the CRP and inaugural
commiftees, currently director of public
affairs;

George R. Mehocie, formerly with CRP,
currently program adviser;

Vaun A. Newill, formerly in the office of
sclence and technology, currently special as-
sistant for health effects;

Anton B. SBchmalze, formerly in Office of
Management and Budget, currently consult-
ant in the Office of Research and Monitor-
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Glenn E, Schweitzer, formerly with Na-
tional Council on Marine Resources and En-
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temporary gppointment;
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rently deputy to assistant secretary;
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TAX REFORM

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Ohio (Mr. WHALEN), is recognized for 15
minutes.

Mr, WHALEN, Mr. Speaker, tax re-
form is an idea whose time has come.
Over the last 20 years there has been
inereasing public dissatisfaction with
the frequent pattern of high income and
low tax. This public protest was warm
enough in the late 1960’s to bring about
some modest tax reform in 1969. How-
ever, this issue has been brought to a
boil by recent revelations of President
Nixon's tax returns for 1969 through
1972.

I. INTRODUCTION—A DIAGNOSIS

One feature of the President's tax
statements is that the liability for sev-
eral relatively routine transactions—like
the sale of a home, the purchase and re-
sale of property, and the use of one’s
residence for business—is so complex
that its accuracy required the review of
a blue ribbon congressional committee. A
system as complex as this cannot well
serve the common man.

More basically, however, this public
dissatisfaction with the tax structure is
a protest at the strategy followed in our
tax law that I call the concept of the
uppercut. This approach asserts that
the tax system should be used to pursue
a variety of public purposes by offering
tax cuts to the upper level income earn-
ers and wealth holders.

The technique of using tax deductions
to attain governmental goals means that
the greatest incentive goes to the tax-
payer with the highest income, and po-
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tentially the highest tax. The lower the
tax, the less the deduction potential, and
therefore, the less the incentive. This
subverts a tax system under which the
cost of government ostensibly is shared
according to the “ability to pay.”

The result of this uppercut concept is
precisely what has been the root of the
public clamor for tax reform: people
and firms with high income paying low
taxes.

The problem is not to get agreement
that the tax system must be reformed
but rather how to reform it. Under-
standably the reaction to an extreme
posture like uppercut is more bhacklash
than it is rational response. In the cur-
rent spate of tax reform bills I detect
two patterns that will not serve the pub-
lic much better than uppercut.

In a sense the strategy of undercut re-
acts to prescriptions designed to ad-
vance the processes of economic growth
by helping the strong. Encouraging sav-
ings by favorable tax treatment of cap-
ital gains is at the same time, to load
tax relief only on those wealthy enough
to own appreciated assets. Thus, the
more wealth one has accrued, the more
benefits he garners from favorable tax
provisions on capital gains.

Some observers of this process might
conclude that the proponents of capital
gains tax relief do not really care about
savings and investment and economic
growth. Rather, it is argued, their
espousal of capital gains tax relief to
attain economic growth masks the real
objective of uppercut, that is, cutting the
tax of high income and wealth holders.

There is, however, validity to the ob-
jectives of accumulating savings and in-
vestment so as to enhance economic
growth.

First, the American workingman ex-
pects to see his real wage rate rise. With-
out capital growth this is an unlikely
prospect.

Second, Americans expect energy pro-
vided in ways that do mot pollute the
environment and do not leave us de-
pendent on uncertain foreign sources.
Our energy problems are just one di-
mension of the dilemma stemming from
public pressures to obtain goods and
services in forms which leave cleaner
air and cleaner water. For the most part
antipollution equipment means more
capital.

Third, it is brought home to us daily
that a very large fraction of U.S. citizens
still live in miserable housing. In the
past, housing has absorbed between one-
fourth and one-third of the gross private
saving available for investment. Much of
our plans dealing with urban problems
involve massive upgrading of our hous-
ing stock. This is another claim on our
flow of savings and investment.

It is, I think, necessary to be very clear
about the objective of economic growth.
Looked at from the strategy of uppercut
the symbols of economic growth were
more and bigger Cadillacs and a jet-set
culture. Very properly the public has
come to hold these manifestations in low
regard.

More valid representations of economic
growth are:

Increased business plant designed to
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provide the goods and services to raise
the living standards of the tens of mil-
lions of poor Americans;

An increased stock of business equip-
ment capable of providing meaningful
jobs for millions of underemployed
Americans; and

More complex capital equipment that
is capable of meeting human needs with-
out raping the environment.

Economic growth is not the only in-
gredient that is needed for the kind of
society that we want. It is, nevertheless,
a very important component, one which
must be approached witih a more humane
strategy than uppercut.

Herein lies the challenge of tax reform.
It will not be enough simply to replace
uppercut with shortcut or undercut.

Tax reform must be approached by
finding ways to combine the interests of
the low- and middle-income taxpayer
with the maintenance of an adequate
flow of savings and investments. The
basic concern needs to be less with in-
craasing the capital owned by the rich
and more with increasing the capital
owned by low- and middle-income Amer-
icans.

This is a major theme of the tax reform
plan which I shall now outine. If it ac-
complishes nothing else, I hope that my
program at least will initiate a dialog
along more constructive paths than the
present noisy debate between uppercuf,
shortcut, and undercut.

The following represents what I be-
lieve is only a first effort at constructive
tax reform but one which comes from a
different part of the animal than these
various expedients. It is a program which
might be labeled a primecut.

II. A PROPOSAL IN OUTLINE

The program of tax reform that I offer
consists of several distinct elements.

First, I propose—in section IIIA—a
number of fundamental tax reforms de-
signed to strengthen the progressivity of
the tax system as it applies to the enor-
mous concentration of wealth. As will be
made clear, I am not indifferent to the
need to correct some present provisions
which reduce the progressivity of our in-
come tax. However, as I will show, the
excessive concentration on the income
tax, per se, in many current tax reform
proposals, does not get to the fundamen-
tal process of wealth concentration.

The major changes I recommend in
this direction are the taxation of capital
gains at death plus the closing of the
death tax loopholes provided by lifetime
giving and generation skipping.

Second, I delineate—in section IITB—a
series of tax reforms which are intended
to enhance the process of economic
growth by enlarging the flow of savings
by low- and middle-income people into
business investment. There are a number
of ways that this objective of tax relief
for savings can be accomplished. Two
methods included in my proposal are a
strengthening of the pension provisions
and a partial integration of the corporate
and individual income tax.

Parenthetically, these first two ele-
ments of my tax reform plan—sections
IITA and IIIB—constitute a viable alter-
native to the traditional conservative
program of designing investment incen-
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tives in a manner that amounts to fi-
nancing more investment and capital ac-
cumulation by the rich.

Third, my program addresses itself to
the highly complex structure of incen-
tives for nonrevenue objectives that has
become so deeply ingrained in our Fed-
eral income tax system during its 61 year
existence. For the most part these pro-
visions, when enacted, did make some
contribution to national objectives iden-
tified by the Congress. Wholesale aban-
donment of these provisions will not
serve our country well, even when we
recognize that many of them have be-
come widely advertised tax shelters. I
argue that these provisions must be ex-
amined one by one. The goal which each
seeks must be reevaluated in terms of
present conditions. Further, new, fairer,
and more efficient ways to reach these
goals must be explored. This approach
leads me to offer—in section IIIC—
specific changes in the present tax pro-
visions relating to: First, minerals, espe-
cially oil and gas; second, charitable con-
tributions; third, tax exempt bonds:
fourth, profits on United States invest-
ment abroad; and fifth, real estate. A
final recommendation in section IIIC
deals with personal exemptions and the
standard deductions.

IIT., SPECIFIC FPROFOSALS
A. THE TAXATION OF WEALTH
1. TAXATION OF GAINS AT DEATH

Much of today’s cry for tax reform re-
flects criticism of effective tax rates that
are too low for some in high income
brackets. There is considerable substance
to these views. At the same time, there
is the perplexing problem of how to
correct this situation,

Even a brief examination of the data
makes it clear that the most important
source of inequality in income allocation
is the distribution of wealth. Much of the
funds received by those in the higher
brackets stem from income-producing as-
sets rather than from remuneration for
personal services, In 1968, for example,
41 percent of the dividends reported on
all tax returns went to those with more
than $50,000 of adjusted gross income
(AGI). However, these same individuals,
representing only one-half of 1 percent
of those filing statements, received only
2 percent of the total wages disbursed
that year.

Raising the income tax rate will impact
sharply on the incentives to.invest in-
dividual effort in economically reward-
ing activity. More fundamentally, the
income tax, as it is now structured, deals
most ineffectively with the largest com-
ponent of the income on high income
tax returns, namely, capital gains. Ob-
viously, capital gains can be achieved only
by those possessing wealth. Our present
income tax statutes, as they relate to
capital gains, are defective in two ways.

First, suppose that an individual, hold-
ing assets which have risen in value; can
live entirely off the income of his wealth,
Under such circumstances there is no in-
centive to dispose of these assets, There-
fore, the capital gains tax, to borrow a
currently popular phrase, is “inoperative”
in this situation.

Second, consider a person who has had
a lifetime income of $1 million derived
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from profits from a proprietorship or
partnership or from salaries and wages.
This individual will have paid annual in-
come taxes, and there will be an estate
tax on what is saved and passed on to
the children.

Contrast this with another person
whose stock holdings originally costing
$100,000, increased in value before death
to $1 million. Tax on this appreciation
can be avoided. After death the assets
are treated as though the value at time
of death—$1 million—was the cost to
the heirs. There is income tax on wealth
accumulation through earned income
but not on wealth accumulation through
unrealized appreciation.

It is this failure to tax appreciation
of wealth which contributes so substan-
tially to the number of high income
people who pay so little income tax.' Un-
doubtedly, the effective tax rates of many
other very wealthy persons were greatly
minimized simply because they did not
have to realize their capital gains.

The simplistic solution to the problem
of a low tax yield on capital apprecia-
tion is to raise the rate or impose a new
minimum percentage. The obvious de-
fense mechanism for the wealthy will be
to hold what they have, taking even
fewer gains.®

Instead, capital gains should be taxed
as if they had been realized at the time
they are transferred by death or gift.
This proposal has been considered by
serious tax experts for many years, and
the time is now propitious for its adop-
tion.

This plan does constitute a change in
the rules of the game. Therefore, it is
reasonable to adopt measures to mod-
erate its impact. I suggest that the new
system include an alternative basis for
the tax on gains at death equal to the
assets’ value as of January 1, 1974. In
this way prior appreciation would be
taxed under the rules applicable when
the gain was accumulated. This provides
protection for all existing business
holdings.

Also, to avoid the complication of re-
turns for many small estates, a mini-
mum basis for any one person’s assets
could be established to equal the estate
tax exemption.

In any discussion of taxation of capital
gains at death, the most frequently asked
question is, “What about the family busi-
ness (or family farm) ?” Indeed, I believe
that the emotional problems attendant
to this issue are largely responsible for
Congress' inactions in this area. Some
comments about the logic of this whole
problem are in order.

It must be recognized that any Fed-
eral decision to impose capital gains taxes
at death makes it more difficult for par-
ents to transfer wealth to children. If
one desires a country in which very rich
parents can make their children very
rich, what one really wants is no tax at
death at all. A society with increasing
wealth concentration is not what I, and
most other Americans want.

If we agree that capital gains taxes
will be imposed at death we then must
determine how to differentiate cases in

Footnotes at end of article.
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which the family business or farm is left
to children from situations in which
stocks or cash are willed to them. On the
face of it we are dealing in patent in-
equality if we say that one individual who
has accumulated $1 million in stocks can
leave less of it to his heirs than can one
who has accumulated $1 million in a
family-owned business.

To justify such diserimination one has
to argue that there are benefits to be had

for the whole society, or at least the’

whole local community, if business B or
farm F “stays in the family.” Whatever
tax exceptions one wants to give the
family business or family farm certainly
should be in the form of a contingent
benefit which terminates if the family
business or family farm is sold.

The mechanics of this relief should
provide for deferral of capital gains at
death under two conditions:

First, the interest rate should be be-
low the market rate;

Second, the liability to pay deferred
tax should be capable of being waived in
part, or whole, if the family business or
family farm depreciates in value.

My two conditions, in fact, are very
flexible. If the interest rate charged on
this deferral of tax were one-half point
below market rates and the conditions
for qualifying for waiver of tax were so
severe that in only one case in 100 would
taxes be waived, then there is very little
relief for family farms or family busi-
nesses.

Conversely, if the interest rate was
one-half point above zero and the waiver
conditions were so generous that 99 cases
out of 100 would qualify, then deferral
is practically equivalent to exempting
family businesses and family farms from
death taxes.

My own preference would be to adopt
a position in between these extremes. I
would extend moderate deferral bene-
fits, closer to zero benefits than to no tax.
The Treasury recommendations in tax
reform studies and proposals are a good
model. My major contention, however, is
that this is negotiable. If the Congress
has more sympathy for the family busi-
ness—family farm argument than I do,
then the proposed tax payment deferral
can be very generous. Since this issue can
be handled in any way the Congress sees
fit, there is no reason to oppose taxing
capital gains at death on the grounds of
its impact on family farms—family busi-
nesses.

2. MAKING THE ESTATE AND GIFT TAXES
MORE PROGRESSIVE

From the foregoing, it can be seen that
the taxation of capital gains at death or
gift is necessary to repair a gaping hole
in the income tax structure. Not only is
implementation of this measure quanti-
tatively important. It is qualitatively im-
portant because it eliminates an oppor-
tunity uniquely available to the
wealthy—the ability to escape income
taxation on unrealized asset apprecia-
tion.

The second portion of my effort to
strengthen the progressivity of the tax
system involves bolstering our present
estate and gift taxes.
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As will be made clear shortly, a major
thrust of my proposals is to generate
more lifetime savings. This is the other
side of the same coin that holds there
should be less opportunity to pass very
large accumulations of wealth to heirs.
If we are to have a progressive tax sys-
tem, there has to be progressivity some-
where, My preference is to be cautious
in reducing the taxpayers' capacity to
earn and save. I want to be more daring
in reducing the ability to bequeath huge
family fortunes.

If this approach is to be effectuated,
several major problems inherent in the
structure of our transfer taxes must be
ameliorated. These involve: The low tax
on lifetime gifts; the generation skipping
loophole; and the structure of exemp-
tions. ,

Gifts.—The problem with the present
gift tax law is that it is a very cut rate
transfer tax. Large wealth transferred
wholly or partly by gift pays very much
lower taxes than wealth transferred at
death. Our statutes pursue a fanciful
theory that the world benefits from gifts,
even gifts to minors, gifts in trust, and
incomplete gifts. For this reason current
Federal law provides incentives for gifts.
Because of the inadequacy of the pro-
vision for gifts made in contemplation
of death, there is even legal encourage-
ment for death-bed gifts. And the larger
is the family wealth, the greater is the
gift inducement.

I would move to create a single trans-
fer tax. Estates and gifts would face the
same rate. The gift tax, like the estate
tax, would be computed on the gift plus
the tax. The estate transfer would be
taxed as the last gift. In other words,
assets willed at death would be taxed on
top of prior gifts just as any one year’s
gifts are taxed today. For reasons eluci-
dated in connection with the changes
proposed in our capital gains tax, this
cumulation of estate and gift transfers
should not apply to gifts made before
January 1, 1974,

Generation skipping.—Under present
law, a testator can leave his property in
an ingenious trust which can frustrate
several generations of tax collectors. The
trick is to provide a trust in which the
income—but not the assets—will go to
the testator’s children during their life-
times, while the remainder of the trust
will go to the grandchildren. With good
planning there even could be a life inter-
est for both children and grandchildren
with the remainder going to great-grand-
children. This protects the family for-
tune from transfer taxes for two future
generations.

My concept of how a democratic cap-
italist society should operate is that
wealth accumulation should prinecipally
arise from one’s own effort and saving.
There should not be holes in the tax law
to protect family fortunes through sev-
eral generations of inherited wealth.

Basically in these cases an additional
tax should be triggered when property
actually moves over one generation. To
be effective the tax must be applied not
only to transfers in trust but also to di-
rect generation skipping conveyances.
In principle, the applicable tax rate
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could be computed from the wealth of
the original testator or the intervening
generation, Due to the difficulty of de-
termining the identity of the intervening
generation in a spray trust, the basic rule
needs to determine the extra tax rate by
reference to the tax on the original tes-
tator.

The exemption structure.—The pres-
ent estate tax provides an exemption of
$60,000 for all estates. This is both too
high and too low. It is too low when a
breadwinner dies in middle age and the
estate must be used to support a surviv-
ing spouse and young children. It is too
high when the heirs are grown children
with good incomes of their own. For these
the inheritance is a windfall.

The estate tax exemption should be
reduced to about $30,000. At the same
time, the law should provide that a basic
amount left to the surviving spouse
should be completely tax free. The spous-
al exemption could reasonably be $100,-
000. For each minor child there should
be an exclusion in the amount of $3,000
times the difference between the child’s
age and 21. To illustrate: for a widow
with children 10 and 15, the total exemp-
tion would be $181,000. The marital de-
duction should continue to apply as it
does now to spousal bequests over and
above the amounts that qualify for the
exemption.

B. THE TREATMENT OF INDIVIDUAL INCOME AND
SAVING

As I noted at the outset of this dis-
course, the difficult aspect of tax reform
is to find ways to provide effective pro-
gressivity without stifling the incentives
required to attain desirable societal
goods. It is clear from the previous sec-
tion IITA that my first response to mak-
ing the system effectively progressive is
to concentrate on the intergeneration
transfer of wealth.

This, in turn, tends to reduce savings
in the economy. When estates are partly
liquidated to pay the estate tax, the de-
cedent’s assets will be purchased by liv-
ing savers. These savings thus will be
used to acquire existing assets rather
than to create new ones.

This effect notwithstanding, my cen-
tral concern with progressivity makes it
important that we shun devices whose
only purpose is to increase the saving of
the rich. More vital is the need to in-
crease the savings of the middle-income
American. This is a direction of tax pol-
iecy which has rarely been faced in tax
reform discussions. Consequently, I ad-
vance this proposal with some modesty
in the hope that it will stimulate further
dialog. 1

Pension reform.—I approve of the gen-
eral direction of H.R. 2 which passed the
House of Representatives on February
28, 1974, Present pension provisions in
the tax law offer tax benefits for income
saved. The difficulty, however, with exist-
ing statutes is that they favor high-in-
come employees. This, in part, is attrib-
utable to the fact that high-income
earners save more and are more likely
to be in pension plans.” More important-
ly, the value of the tax deferral allowed

Footnotes at end of article.
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by pension plans increases sharply in the
higher tax brackets.

Consistent with my concern for the
rate of saving I favor the steps incorpo-
rated in HR. 2 with respect to vesting
and funding. This measure, nevertheless,
makes only modest progress in these two
areas. In the future we should progres-
sively strengthen the vesting and fund-
ing requirements and deemphasize the
role of reinsurance. Pension plans which
are only employers’ IOU’s, insured or
not, do not contribute to the savings
supply.

Finally, I also applaud that provision
of H.R. 2 which extends to those not cov-
ered by employer pension plans an op-
portunity for pension savings tax deduc-
tibility.

Corporate tax integration.—It is wide-
ly recognized by serious scholars that our
corporate income tax structure is un-
sound. Unfortunately, public discussion
of corporate tax policy has tended to fo-
cus on the image of the large corporation
and has not sufficiently considered the
matter from the standpoint of the corpo-
rate owner.

I agree that large corporations are a
potential social problem merely because
they represent an enormous accretion
of power. Other than tax policy, anti-
trust legislation and public responsibility
measures should be fashioned to deal
with this issue. Our tax laws, if anything,
probably make life easier for large corpo-
rations by discouraging competitors from
entering the field. )

The present corporate-personal in-
come tax laws, over the years, have been
attacked on the grounds of double tax-
ation—first, on profits; second, on dis-
tribution of profits. This, in my view, is
not the main problem. What I see as bad
in our tax structure is that savings—
retained earnings—in the corporation
are taxed at rates which have no rele-
vance to the income of the shareholders
who own the corporation.

The savings of the low-income widow
which are retained by A.T. & T. are taxed
at 48 percent. This is the same rate at
which the savings of the rich stockholder
are taxed. Thus, under present law a
wealthy person, earning over $200,000—
thereby subject to a T0-percent rate at
that level—is treated better on the sav-
ings accrued for him by his corporation
than he otherwise would be if he had
received the income directly.

The mischief of the corporate income
tax is that it establishes a kind of “av-
erage” tax rate—a high average, actu-
ally—for all stockholders. This precludes
the gradation of rates based upon the
particular shareholder’s ability to pay.
Thus, this discriminatory feature favors
the wealthy stock owner at the expense
of the middle-income shareholder. Also,
the double ta®" on dividends encourages
wealthy persons to leave their money in
the corporation. Relieving the tax on div-
idends would reduce the incentive to cor-
sorate saving but it still would nof elim-
inate the unfair taxation of shareholders’
savings.

It is time that we make a significant
move toward true integration of corpo-
rate and individual tax policy. I realize
that what I am suggesting represents a
drastic revision in the current system. I
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think it wise, therefore, to carry this
change only part of the way. Thus, I rec-
ommend adoption of 50 percent integra-
tion.

The substance of my proposal can be
explained by the following illustration.
Assume a stockholder receives a dividend
of $10 on a firm’s share of common stock.
He will be notified at the same time by
the corporation that, in addition to the
$10 dividend, it paid $16 a share corpo-
rate profits tax and retained, as corpo-
rate saving, another $10. This represents
total gross earnings, before tax, of $36
per share. In conformance with existing
law this shareholder would report on his
form 1040 his cash dividend of $10. Un-
der the new coneept, he would report one-
half—$8 and $5, respectively—his share
of corporate tax—$16—and corporate
earnings retention—$§10. Additionally, he
would take credit for one-half—$8—of
the tax per share paid by the company—
$16.

In practice, this would work out fairly
simply. The dividend notice would give
the income to be reported on tax returns,
plus the tax to be treated as having been
paid. This is what presently happens on
wages. The worker is told that he has
to treat as wages on his tax return
amounts that he never got—like pay-
ments on medical insurance—and he is
told the amount of tax for which he can
take credit.

Under my proposal, the shareholder, if
he is in a low bracket, will get credit for
more tax than is due on the dividends.
Consequently, he possibly will be entitled
to a refund. For those in higher brackets
the refund will be small or there may
even be additional tax due because the
corporate tax may undertax the savings
share of the high bracket taxpayer.*

This proposal to integrate corporate
and personal income taxes raises a num-
ber of issues that can be handled in vari-
ous ways. Appendix A offers suggestions
as to how to treat some of these matters.
Yet my proposal is quite flexible. It is
one of the tragedies of tax reform delib-
erations that the basic concepts of the
corporation tax have been so badly
handled and we have drifted into a sys-
tem that enormously benefits rich own-
ers. Rectifying this will require serious
analysis by lawyers and accountants, but
it is important that we turn the debate in
this direction.

. THE CORRECTION OF THE TAX INCENTIVE

STRUCTURE

With most of the fraternity of tax
reformers, I am fully aware that our
present income tax system is a patchwork
of special incentives, sometimes called
tax expenditures.®

That a provision of the law is called
a fax expenditure is not justification
for its repeal (any more than calling
grants to urban mass transit a budget
expenditure is grounds for their ter-
mination). Rather it is an acknowledg-
ment that the Congress had some specific
reasons for devising the specific tax as a
means of achieving some nonrevenue
objective.

Nonrevenue objectives must respond to
the same two queries which are posed in
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evaluating an ordinary budget expendi-
ture: “Is what we are trying to do worth
the cost?”, and “Are we going about it
efficiently ?”’ These are not easy questions
by any means. This is why the Con-
gress does not expect to “reform’ the
expenditure side of the budget in one
fell swoop. On budget expenditures we
look primarily for project improvements
at the margin and occasionally under-
take a basic reexamination of a specific
program. This year, for example, the
Congress expects to look comprehen-
sively at the system of medical care.”

As in the case of expenditure reform,
tax proposals should not undertake to
reform everything. On the contrary, it
only makes sense to start with the prem-
ise that the various “tax expenditures”
carry out deliberate congressional poli-
cies. From this assumption we should
effect changes only in specific areas.
These include instances where condi-
tions have changed so much as to make
old policies obsolete or where there is
ample evidence that the old programs
are not serving us well. At least six “tax
expenditures” fall into these categories,
thereby demanding our attention.

Energy and taxes—For many years
our tax law has encouraged the output
of natural resources through a percent-
age depletion deduction as well as the
favorable treatment—current deduc-
tion—of certain capital costs—intangible
drilling expenses for oil and gas and
development expenses for mines.

This clearly is an instance where con-
ditions have changed. Until 1973 the
world price of oil was approximately §2
per barrel. Since the U.S. firms were high
cost producers, domestic prices were $3
to $3.25. At the same time there was gen-
eral agreement that national security in-
terests precluded our becoming depend-
ent on foreign oil for more than 20 per-
cent of our total needs. If we had free
markets for oil, the more efficient Amer-
ican wells still would be operating, but
domestic producers would have supplied
only about 40 to 50 percent of our total
consumption.

The Federal Government’s response to
this was to impose an oil import guota
from the mid-1950's until 1973. This
forced the American consumer to pay for
$3 oil instead of $2 ocil. This protection
of our domestic industry created a need
for tax breaks which would permit oil
producers to capture a part of their drill-
ing costs from the U.S. Treasury instead
of having to charge a higher price on
the market.’

Today the world price of oil exceeds
domestiec quotations. Since we are in-
volved in the world oil market as a heavy
importer, the U.S. price inevitably will
move up to a level not much below the
world figure. This, in fact, explains the
price increases that we have observed in
recent months. This is the same phenom-
enon that has led the President to rec-
ommend a “windfall profits” tax on il
companies.

The windfall profits approach is de-
fective for several reasons.

First, as temporary tax it encourages
producers to delay the time when they
increase their output. By delaying pro-
duction increases until the temporary
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tax is terminated, oil firms will be able
to retain more after tax income.

Second, when the temporary tax ex-
pires there still will be very high profits
and very high royalties. Before the OPEC
oil price increase, it was expected that
a great deal of oil would be produced in
the United States at a price of $4. A $7
level most certainly will generate even
greater earnings and royalties.

The sensible response to this situation
is to abandon the crutch that we relied
upon to protect a high cost U.8. oil indus-
try. Fundamentally, percentage deple-
tion is an irrational subsidy because it
rewards a producer to the extent that
he uses up valuable and, in a sense, ir-
replaceable resources. If in pursuing self-
sufficiency in energy we perfect tech-
niques to capture solar energy and apply
it for heating processes at a Btu cost
comparable to that of oil—$7 a barrel—
there will be no percentage depletion for
the solar energy but a $1.30 tax subsidy
for the oil. Basically, percentage deple~
tion is discriminatory. It puts at a dis-
advantage any process which upgrades
the capacity of a cheap, plentiful re-
source to achieve a production output
commensurate with that now attained
by a scarce, valuable resource.

With rising resource prices we safely
can repeal percentage depletion without
imposing losses on producers who in-
vested in reliance on the tax benefits
accruing from such allowance. The loss
of this tax advantage can be more than
recaptured by higher prices in the
marketplace.

A smaller but appropriate change in
the income tax that relates fo energy
is the removal of the deduction for State
taxes paid on the purchase of gasoline
used for nonbusiness purposes, The gaso-
line tax now collected by States is used
as a way of paying for highways. To the
automobile owner, this tax is a cost of
nonbusiness driving just like the cost of
the gasoline itself, the cost of the auto-
mobile and the cost of the tires. The
effect of a Federal deduction for pay-
ment of State gasoline taxes is to reduce
the cost of gasoline more for rich people
than for poor people. Let me explain.
The family at or below the poverty level
has no income tax and therefore obtains
no benefit from the gasoline tax deduc-
tion. Most lower-middle income tax-
payers use the standard deduction and
therefore derive no relief from the de-
duction. Even when a working family
does deduct this tax, it is applied to a
20-25 percent effective Federal rate,
while for the wealthiest families the
gasoline tax deduction is claimed against
a T0-percent rate.

Contributions.—The past half century
has witnessed the development of a large
pluralist, not-for-profit sector of the pri-
vate economy. This, in large part, is due
to our tax laws which permit deductions
for private contributions and allow tax
exemptions on endowment investment
income. While a serious question can be
raised about the fairness of a structure
whose effect is to subsidize the contribu-
tions of the wealthy more than the do-
nations of middle America," I am reluc-

Footnotes at end of article.
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tant to recommend substantive changes
with unecertain consequences. This basic
“pro-rich"” bias of our contribution de-
duction system, however, does make it
imperative to deal with cases where the
benefit of contributions deductions can
be doubled, especially when this device
is primarily available to wealthy tax-
payers.

The obvious abuse arises from the con-
tribution of appreciated property. Ordi-
narily, when a working family donates
to charity, the effect of deductibility is
to remove from tax liability that por-
tion of income given away. Stated in an-
other way, the law treats the taxpayer
as if the income had never been received.
It does not reduce the deduction on his
other income. When an individual con-
tributes an appreciated asset, however,
he disposes of a potential capital gain
that was never included in income. Thus,
the deduction for this nondeclared gain
reduces tax on income that is being used
for personal purposes.

Spokesmen for charitable organiza-
tions have resisted changing this rule be-
cause, in their opinion, this extra benefit
attracts more contributions. While this
assumption may be valid, the effect of
the charitable contribution provision is
highly inequitable. It panders only to the
wealthy who have appreciated assets to
give away. If it is thought necessary to
have an extra fillip, it would make more
sense to provide extra deduction for con-
tributions that were high in relation to
income. For example an $11 deduction
might be allowed for each $10 of contri-
butions in excess of 10 percent of ad-
justed gross income.

Extreme interest.—The technique that
we use to reduce the borrowing costs of
State and local governments is another
provision of the ¥ederal income tax law
which is highly discriminatory. The in-
centive it offers to each purchaser of a
“municipal” differs depending on the
marginal tax rate of the buyer. This ap-
proach is also inefficient because it re-
sults in about a $2 saving to State and
local governments for each $3 of revenue
loss to the Federal Government.

I contend that Federal subsidization of
State and local government borrowing is
basically wrong. If the National Gov-
ernment simply gave an equivalent
amount of money to States and locali-
ties, they would be able to decide for
themselves how to spend it. One way of
utilizing this sum, of course, would be to
meet all, or part, of their bond interests
costs,

Nevertheless, it seems quite unlikely
that States and localities would accept
an exchange of cash for grants-in-aid
on debts. The best solution, therefore,
appears to be adoption of the much-
discussed plan which would permit
States and local political subdivisions to
issue bonds whose income would be sub-
ject to Federal tax with a guarantee that
the Federal Government, in turn, would
pay 40 percent of the interest.

4. FOREIGN TAXES ON INVESTMENT INCOME

The treatment of foreign investment
income has been a controversial part of
both tax reform and foreign policy de-
bates. My description of the strategies of
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uppercut and undercut fit this contro-
versy very well.

Foreign investment is made mostly by
large companies. Thus, proposals which
claim to advance U.S. interests by gener-
ous treatment of foreign investment in-
come benefit our country’s biggest firms.
On the other hand, since America is the
world's richest country—possessing the
highest capital per capita—using tax
policy to prevent any sharing whatever
of our capital with the rest of the world
undercuts my vision of a cooperative
community of nations.

Between these two extreme views there
is a logical and practical principle
which can be followed to decide how to
tax income earned abroad. The standard
simply should be that the Federal tax on
foreign investment income should not
exceed the tax on domestic profits. This
neutrality theory avoids subjecting
foreign income to penalties. It also says
that to be attractive to U.S. investors
after payment of taxes, a foreign in-
vestment must be an efficient use of capi-
tal. In other words, it must be attractive
compared to an equal-risk domestic in-
vestment on a “before tax” basis.

This moderate approach is consistent
with maintaining a foreign tax credit,
but it does call for a number of changes
to tighten the present rules.

First, deferral of foreign profits in
American-owned compaines incorpo-
rated under foreign law should be termi-
nated. Essentially this calls for a gener-
alization of subpart F of the present law.
The generalization would be a substan-
tial simplification since it would elimi-
nate exceptions, and exceptions to excep-
tions.

Second, the first five points of foreign
tax should be treated like a local income
tax in the United States and allowed
only as a deduction, not a credit. The 5-
percent rule establishes general equality
with local taxes in the United States, and
it would operate whether the local corpo-
rate income tax in any particular coun-
try was above or below 5 percent.

Third, the overall limit on the foreign
tax credit should be removed.

5. REAL ESTATE

As I indicated earlier, the difficulty in
tackling tax reform is the need to take
into account the nonrevenue objectives
that the Congress, for solid reason, has
incorporated into the tax law. In the real
estate area the nonrevenue objective
most often articulated is the need to im-
prove the housing conditions of the
American people.

Only to a limited extent, however, does
the present assortment of real estate tax
breaks reach this goal. Present housing
benefits extended to individuals include
nonrecognition of imputed income on
owner-occupied residences plus deduc-
tion—against other income—of the real
estate tax on mortgage interest costs as-
sociated with that nonincluded income.
These exemptions are meaningless to
those who are nontaxable or who use the
standard deduction. Over half of Ameri-
can families fall into this nonbeneficiary
category. This system of individual relief
is further defective in that the amount
of the benefit increases with the income
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level. The tax incentives, therefore, are
concentrated on luxury housing.

Real estate benefits extended through
accelerated depreciation also increase
with the capital investment in rental
housing. Again, they are designed to con-
centrate on luxury housing incentives
while reducing the luxury housing bias.

To minimize the inequities prevalent
in our current real estate tax statutes, I
suggest that the deductions for taxes and
interest related to owner-occupied hous-
ing be limited to $3,000 per family. This
will substantially cover taxes and mort-
gage interest paid on a $50,000 home.

Further, I would limit the depreciation
on new construction to a straight line
formula.

The revenue gains from these two de-
vices then should be used to finance a
program of rent supplement payments
for low-income families. This transfer
of funds from tax incentives for luxury
housing into rent supplements will go far
toward achieving the important non-
revenue objective of improved housing
for the poor.

6. THE ASSET DEPRECIATION RANGE SYSTEM

I propose to restore depreciation rules
to their pre-1971 status. This means re-
instating the reserve ratio test and elim-
inating the 20-percent life shortening
provision superimposed on the old guide-
lines. It is sufficient that we have an in-
vestment credit designed to provide a
deliberate subsidy to investment. It
should not be augmented by modified ac-
counting practices whose real effects are
obfuscated. The proposals I have ad-
vanced for integrating the corporate and
individual income tax should generate a
larger flow of savings. This, in turn, will
make possible more investment. I would
be amenable to refining the current in-
vestment credit by applying it at higher
rates for investiment in excess of replace-
ment needs.

7. INFLATION ADJUSTMENT

Growth in the level of general income
produces corresponding increases in the
effective tax rate. Fixed dollar exemp-
tions each year become a smaller per-
centage of the average income, thus ex-
posing more of an individual’s earnings
to tax. In this way government prefits
from inflation.

By November 1 I propose that the Sec-
retary of the Treasury be required to an-
nounce his best statistical estimate of the
annual increase in average family wages
for the ensuing year. He then should be
mandated to raise the personal exemp-
tion—now $750 per person—and the min-
imum standard deduction—mow $2,000—
in the same ratio as the projected rise
in the forthcoming year's average in-
come.

In the long run, this plan will not in-
volve any loss of revenue as a percentage
of gross national product. In the short
term, a revenue reduction will occur
since there will be compensation for the
lags which have occurred since 1971. To
deal with those lags I recommend that,
effective in 1974, the personal exemption
be increased by $75 and the minimum
standard deduction by $150.

IV. REVENUE EFFECTS

Tax reform discussions often center

on the revenue—producing potential of
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given proposals. Changes in our Tax
Code, however, should not be effected
merely to stimmulate more Federal in-
come. Rather, their primary purpose
should be to achieve a more equitable
tax structure. The foregoing recom-
mendations have been offered with this
objective in mind.

Nevertheless, the financial impact of a
specific statutory revision cannot be
ignored. Prudent fiscal planning requires
the Government to project the antic-
ipated yield of each tax provision. I,
therefore, have prepared an estimate of
the revenue effects of each of the specific
suggestions outlined in the preceding
pages.

A, TAXATION OF WEALTH

The suggestions contained in section
IIT A will produce no immediate increase
in Federal receipts because of the transi-
tion devices provided. Furthermore, as
revenue from these changes does expand
during the next decade, there should be
corresponding reductions in personal in-
come tax rates. These cuts could amount
to 3 percent of the revenues generated at
current rate levels.

B. THE TREATMENT OF INDIVIDUAL INCOME AND
SAVING

The partial integration of corporate
and individual income taxes, delineated
in section III B, produces a net revenue
loss of $6 billion annually. Perhaps this
can be best understood by an illustra-
tion.

At current annual profit rates of about
$125 billion, we assume that $100 billion
is allocable to individuals. Presently
about 28 percent of this is paid in divi-
dends which are taxed at about a 40-per-
cent rate. Therefore, that portion of in-
dividual taxes stemming from corporate
profits is $11.2 billion.

Under my partial integration proposal
the share of corporate profits reflected on
individual returns will rise to:

[In billions]
Dividends
One-half retained profits
One-half corporate tax before credits._.__

Since this $65 billion declaration will
fall into higher brackets, we assume that
the effective rate on it will rise to 44 per-
cent. Thus, the tax liability before credit
will be $28 billion. After allowing the $23
billion of credits provided by my plan, the
net tax liability falls to $5 billion—as
contrasted with the present $11.2 billion.

C. THE CORRECTION OF TAX INCENTIVE
STRUCTURES

First. The repeal of the percentage de-
pletion allowance and the elimination of
the nonbusiness State gasoline tax de-
ductions—at the current price of oil—will
generate additional annual revenues of $5
billion;

Second. Suggested changes in the con-
tribution section of the law would have a
neutral revenue effect;

Third. The gain in receipts from elim-
inating tax exemptions on interest re-
ceived from State and municipal bonds
would be offset by Federal interest pay-
ment guarantees;

Fourth. The change in liability for for-
eign investment income would achieve a
revenue gain of $1 billion;
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Fifth. The gains achieved by adoption
of my proposals dealing with real estate
taxes and mortgage interest payments
would be negated by payment of low in-
come rent supplements;

Sixth. Repeal of the asset depreciation
range system, after a small revenue
change for the first year to two, will in-
crease total annual tax receipts about $4
billion; and

Seventh. As stated previously, my pro-
posed inflation adjustment conecept, in
the long run, will not involve any loss of
revenue in relation to our gross national
product. However, the one-time catchup
to equate income tax exemptions with
cwrrent price levels will cost $5 billion.

In summary, adoption of my proposed
tax reforms would reduce Federal re-
ceipts by $5 billion during the first year
they are in force. In succeeding years,
however, they would produce an annual
net revenue increase of $3 billion.

V. CONCLUSION

The passage of the 16th amendment to
our Constitution in 1913 made possible
congressional imposition of the personal
and corporation income taxes. The prin-
cipal function of these taxes is, of course,
to help defray the cost of public services.
In so doing, however, they should con-
form to criteria generally accepted by
economists as constituting a “good tax
structure.” First and foremost among
these, according to Profs. Richard A. and
Peggy B. Musgrave, is:

The distribution of the tax burden should
be equitable. Everyone should be made tc
pay his “fair share.”®

In recent years the personal income tax
and the corporation profits tax have de-
viated from this prescription. Incentives
and tax relief have been geared to bene-
fit the wealthy and those receiving large
incomes. This inequity has fostered two
economic problems. First, it has made it
exceedingly difficult for those in the lower
and middle-income categories to accu-
mulate savings which, in turn, can be
channeled into our Nation's productive
system. Second, it has contributed to the
growing disparity in income distribution
throughout the United States.

The reform package described in the
preceding pages is designed to eliminate
this unfairness in our income tax struc-
ture. It seeks to make the system more
progressive by focusing on the sources of
income rather than the income itself.

By attacking unreasonable accretion
and perpetuation of wealth, my pro-
posals, if enacted, would accomplish two
objectives. First, they would restore the
“ability to pay"” principle to our tax sys-
tem. Second, my plan would generate ad-
ditional capital flows from a new source—
the low- or middle-income recipient.
Thus, not only will my recommendations
eliminate the source of justifiable public
discontent, they will strengthen the capi-
talistic system by creating more capital-
ists.

APPENDIX A

Some details for partial integration of
the corporate tax:

First. No creditor imputation would
apply to corporate shares held by tax
exempt organizations;

Second. A dividend exclusion of $200
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would be available on an optional basis
if the shareholder did not want to deal
with imputations and credits;

Third. Corporations would be required
to notify shareholders by January 31 of
their share of corporate tax and cor-
porate saving. Implicitly, shareholders
who owned the stock for only part of
the preceding year would be required to
prorate according to the dividends they
received on the stock and the fotal divi-
dends paid on the same stock during the
vear, Notification would relate to cor-
porate tax and saving in the fiscal year
ending in the prior calendar year;

Fourth. A corporation would be re-
quired to include in its tax and savings
account its proportion of the tax and
savings of any other corporation from
which it received dividends;

Fifth. If, in good faith, the corporation
incorrectly estimates its income and the
tax due, any adjustment to the tax and
savings accounts will be made for the
year in which the adjustment is estab-
lished;

Sixth. If the corporation has no profit
for the year, dividends will be treated
as having first come out of earnings and
profits accumulated before the effective
date of the new provision and will be
taxed under the old rules. Dividends in
excess of earnings and profits for any
year will be treated as having been made
out of earnings and profits accumulated
under law. Thereafter, they will be half
from tax retentions already treated as
having paid individual tax; and

Seventh. The tax reported to the
shareholder as having been paid for him

will be half of the corporate tax before
tax credits.

FOOTNOTES

1 This is conspicuous from the tabulations
of minimum income tax schedules for 1971.
About 809% of the base of the minimum tax
(which was supposed to deal with high in-
come—Ilow rate taxpayers) was the excluded
half of capital gains. See Statistics of Income
Individuals, 1971, p. 135.

1If one gained, say, 100% from holding
stock in X Co., it is not obvious to sell it, even
if he thought that X Co.’s growth rate is now
less promising than that of ¥ Co. Other in-
vestors know about X and Y and by selling
stock X, the owner will get what the aver-
age investor thinks X is worth and will pay
what the average investor thinks Y is worth,
If, in addition, he must pay a tax on his
gain to make the switch, his guess about the
real values of X and Y must be much better
than the market average for him to be better
off than he would have been by holding on
to X. Martin Balley has estimated that about
half of capital appreciation is not realized
prior to death. cf. M. J. Balley, “Capital Gains
and Income Taxation,” in The Taxation of
Income from Capital, A, C. Harberger and
M, J. Bailey (eds.) Washintgon, Brookings,
1969,

# The rules for integration of pension plans
with soclal security permit larger pension
programs for high income individuals.

¢ Assume an individual is in a 70 percent
bracket, has stock in a corporation that paid
an average tax of 46 percent with no divi-
dends. The earnings with respect to his stock
are $100,000. The individual would report
income of 50,000, on which he would owe
$£35,000 of tax. With the tax credit of half of
46 percent he could deduct $23,000 and owe
$12,000.

® For a thorough treatment of this aspect
of the tax system, see Stanley 5. Burrey,
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Pathways to Tax Reform: The Concept of
Tax Expenditures, Harvard Univ, Press, Cam-
bridge 1973.

¢ For a basic discussion of incrementalism
in budgetary matters, see Abram Wildavsky,
The Politics of the Budgetary Process, Bos-
ton, Little, Brown Co., 1864; also Charles
Lindblom, The Policy-Making Process, Engle-
wood Cliffs, N.J., Prentice-Hall, 1968.

T G. M. Brannon estimates that at a price of
$3.00, the tax benefits resulted in higher roy-
alty payments of about $0.25 and lower con-
sumer prices of $0.30, and additional U.S.
consumption and production of 3 percent cf.
G. Brannon. The Role of Tazes and Subsidies
in Energy Policy, Ballinger, Boston 1974
(forthcoming).

% Bee, for example, Paul McDaniel, “Federal
Matching Grants for Charitable Contribu-
tions: A Substitute for Incom: Tax Deduc-
tion, 27 Tax Law Review 377 (1972).

*PUBLIC FINANCE IN THEORY AND
PRACTICE—Richard A. Musgrave and Peggy
B. Musgrave—McGraw-Hill Book Company,
1978—p. 193.

UTAP-TIA: DETOUR FROM A NA-
TIONAL TRANSPORTATION POLICY

The SPEAKER. Under a previous
order of the House, the gentleman from
Arkansas (Mr. ALEXANDER), is recognized
for 60 minutes.

Mr. ALEXANDER. Mr. Speaker, while
there has never been a time in the his-
tory of man when the technology of
transportation is as advanced as today,
our utilization of our transportation re-
sources does not match our technology.
We have a space-age technology and
horse-and-buggy attitude. Instead of de-
veloping water, land, air and rail sys-
tems that interconnect, there is often
duplication that reduces the potential
of all systems to meet their best level of
service. Even more importantly, some of
the deficiencies of our earlier transporta-
tion patterns of land and rail have been
compounded by air routes that serve the
same land areas. What we have done in
transportation is to remain slave to the
plans developed when this Nation was
first settled by travelers who had to rely
first on water and then on natural land
routes. The result has been areas that
have been badly neglected, particularly
in the quality of roads.

We all realize that where there is ade-
quate transportation, an area thrives,
and where there is limited transporta-
tion, the economy shrivels or never grows.

Many countryside areas are underde-
veloped because they suffer from inade-
quate roads and limited rail or air serv-
ice. Transportation is the catalyst which
must be present for a small town to be-
come a small city.

The deteriorating countryside trans-
portation network has been directly
linked with a number of undesirable de-
velopments in the Nation such as:

Outmigration from countryside to
cities by persons seeking non-farm em-
ployment in industries and businesses
which could not afford to locate in trans-
portation poor areas.

Lack of economic and cultural develop-
ment in the countryside resulting from
difficulty of transporting goods and peo-
ple within the regions.

Artificial shortages of food products,
such as grain, caused by inability of
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farmers and elevator operators to get the
crops moved to the cities—by truck,
train, or barge,

Rapidly rising prices for food caused in
good measure by difficulty of getting the
products to market and the cost of trans-
portation for them when they can be
moved.

These troublesome trends, I might add,
can be expected to become even more
critical if the Congress fails to act on
the transportation proposals before it
now on the basis of national needs.

We have been looking backward in
drawing our national transportation pro-
posals and fumbling toward a national
transportation policy. Even worse, we
have been concentrating the greatest
percentage of our efforts on high density
areas. Instead of developing a transpor-
tation system which most effectively uses
highways, railroads, inland waterways
and air lanes to reach into the heart-
land, we have built bridges between
highly populated areas providing only
limited service to the land and people in
between.

Recent hearings by the House Subcom-
mittee on Rural Development, of which
I am chairman, clearly demonstrate the
wrong roads we are traveling in our ef-
forts toward a national transportation
policy.

The consensus among congressional
and public witnesses who testified at
these hearings was that current trans-
portation proposals, specifically the
Transportation Improvement Act—
TIA—which has the potential for spur-
ring railroad track abandonment in rural
areas; and the United Transporta-
tion Assistance Program—UTAP—which
would reduce by $100 million Ifunds
for countryside highways, are detrimen-
tal to the counfryside, indeed the entire
Nation. To fully understand the potential
impacts of these pieces of legislation, we
first have to look at the situation as it
now exists.

First, of the existing countryside high-
way and road mileage only 14.2 percent
is rated for heavy load bearing capacity.
Meaning, that 85.8 percent of the road
system can not carry heavy trucks—
much of it not even 10 tons, much less
the 40,000 pound trucks which are com-
ing into ever wider use—without severe
damage, if they can carry them at all.
And, even if the roads were there, the
trucks are not available.

Second, under the interpretation of the
Federal Highway Act of 1973 by the De-
partment of Transportation and the Of-
fice of Management and Budget, approxi-
mately one-half of the routes on the
Federal Aid Secondary Highway System
could be eliminated by 1985, through
“realinement.” It is estimated that 4,250
miles in Arkansas will be removed from
the secondary system. The remaining
secondary mileage and that in the pri-
mary FAS will have to compete with
cities of 5,000 to 50,000, if UTAP becomes
law as proposed, further reducing the
probability of an adequate highway net-
work being developed in the countryside.

Third, the Nation has already lost
46,000 miles of railroad through aban-
donment. We have 205,202 miles left. In
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the 1972 National Transportation Report
the Department of Transportation said:

Analysis indicates that a high trafic den-
sity network of approximately 30,000 miles
could handle the Nation's rail freight de-
mand. (Page 257.)

This is an even more stunning figure
than that appearing later in the work
suggesting that:

78,000 route-miles—327.5 percent of 207,000
route-miles—of today's system might poten-
tially be subject to abandonment. (Page 269.)

And, under questioning before my sub-
committee DOT officials said they sim-
ply cannot tell us how many miles will
be abandoned under TIA—even though
at one point they were predicting 21,000
miles and saying all the affected towns
and cities along the way now have ade-
quate highway and/or waterway freight
systems.

Fourth, inland waterways, though they
are a vital element in our National trans-
port system, just simply are not readily
available to many parts of the Nation—
particularly in the land between the
Rocky Mountains and the Mississippi
River where a vast portion of our Na-
tion’s food supply is produced.

Finally, TIA takes away rail service
from the countryside at the same time
that UTAP would make it financially im-
possible for States to upgrade the high-
way system, or the Nation to expand the
inland waterway system rapidly enough
to fill the freight and people transport
gap created by the fleeing railroads.

I have urged my colleagues to consid-
er the catastrophic consequences for the
cities, indeed for the Nation as a whole,
if the food and fiber distribution system
in the countryside breaks down for lack
of adequate transportation resources.

There is no such thing as a road that
leads to nowhere—once you build a road,
then nowhere becomes somewhere. Our
isolationist transportation policies will
eventually lead to starvation in the cities
which will not be able to get the food
produced in the countryside, We must
therefore respond with a strong national
transportation policy that takes into ac-
count the interdependence of the cities
and the countryside.

GRACE B. McDONALD

The SPEAKER. Under a previous or-
der of the House, the gentleman from
California (Mr. Epwarbs), is recognized
for 20 minutes.

Mr. EDWARDS of California. Mr.
Speaker, Thursday, April 18 will be a
very special day for a very special per-
son in Santa Clara County. Grace B.
McDonald, who for the last 33 years
has been the executive secretary of Cali-
fornia Farmer-Consumer Associates,
Ine. and the unpaid editor-publisher of
its monthly newsletter, the Farmer-Con-
sumer Reporter, will celebrate her 85th
birthday.

To say that Grace has devoted almost
all of her 85 years toward such goals
as occupational protection for laborers,
protecting the interests of small farm-
ers, encouraging the development of con-
sumer-owned enterprises, and promot-
ing the general welfare of all, is not to
overstate the case.
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Grace’s exposure to and awareness of
the problems of others began when, at
the age of eight, she accompanied her
doctor father to the New Haven, Conn.,
hospital and became acquainted with
the patients of the terminal ward at the
hospital. The compassion and concern
she expressed in these visits—reading
and talking to patients, playing games,
and sometimes just listening to com-
plaints—have become the hallmark of
her lifelong career of social and com-
munity activism.

Among her early influences were Jane
Addams, fighter for social reform and
founder of Hull House, and Jacob Riis,
who wrote “How the Other Half Lives.”

After World War I, Grace finished
her studies at Columbia and the New
School of Social Research, and took a
job in a sweat shop making men’s
clothes.

It was not long before she was working
for the Joint Board of Sanitary Control,
set up by a committee of employers and
a local of the International Garment
Workers Union, to discuss occupational
hazards and employee protections.

This led to the establishment of the
first Union Medical Department in the
Nation and was the forerunner of the
Workers Health Bureau started in 1923
by the New York Painters District coun-
cil.

The Workers Health Bureau, in co-
operation with health specialists, insur-
ance companies, and the American Asso-
ciation of Architects, set up the first na-
tional safety code in the building indus-
try, adopted in New York, many other
States, and Canada. Many of the stand-
ards established in this code were incor-
porated in the Occupational Safety and
Health Act of 1970.

By 1936, in the midst of the Depres-
sion, Grace moved on, first to Chicago,
and then to Santa Clara County, where
she became active in building the Cali-
fornia Committee for Political Unity.
This urban-rural coalition made possi-
ble the election of reform Governor Cul-
bert Olsen and won major changes
ameong State and Federal legislators,
Later Governor Olsen appointed Grace
as a member of the State Board of Agri-
culture.

The California Farm Research and
Legislative Committee—now Farmer-
Consumer Associates, Inc.—was created
in February 1941 when Santa Clara
County prune and apricot growers
banded together to forestall the economic
disaster threatened by Hitler’s subma-
rine blockade of Northern Europe, their
principal export market. They were
joined by other California growers, and
their campaign for Federal purchase of
tons of unsold fruits was supported by
the entire California delegation and the
State legislature.

The coalition consisted of the grange,
the farm bureau, organized labor, co-
operatives, chambers of commerce, and
State and local government officials. The
success of its efforts led to involvement,
in other major farmer-consumer issues,
specifically the preservation and enforce-
ment provisions of the reclamation law
which specify a 160-acre limitation on
individual ownership, and municipal
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ownership of utilities, such as electrie
power agency owned by Santa Clara,
Grace's hometown.

But this just touches the surface of
Grace’s involvement in issues on a local,
State, and national level. Over the years
the Reporter has highlighted problems
ranging from workmen’s compensation,
pension reform, and the problems of the
elderly, to protection of the civil rights
and civil liberties of Japanese Americans,
repeal of the detention camp provisions
of the BSubversive Activities Act, and
freedom of the press. In 1951 during the
height of the MecCarthy era, the Re-
porter published a special supplement
urging California farmers to know and
exercise the Bill of Rights.

I would like to add a personal word
about Grace McDonald. She is a woman
of great courage, determination, and ex-
perience. She is particularly proud of
the valuable historical data she has
gathered since 1937 on California water
and power rights, perhaps the only col-
lection in existence. And upon her an-
nounced retirement, she immediately
indicated that her vast collection of re-
search on hundreds of issues would be
available to supporters and subscribers
of the Reporter.

It is typical of Grace that she should
set such great store in the Reporter, while
all the rest of us know that if it were
not for Grace herself many of the ac-
complishments of Farmer-Consumer As-
sociates, Inc., and its forerunners never
would have occurred.

Although Grace would not approve of
the “fuss,” her friends are gathering for
dinner on April 28 to give testimony to
Santa Clara Valley’s most outstanding
citizen. It is a tribute that is well-de-
served and long overdue. At this time I
want to extend my own admiration and
appreciation for Grace. She is a woman
without peer in her energy, perception,
and determination to promote the com-
mon good, and we owe her more than
anyone could ever say.

Mr. McCFALL. Mr. Speaker, it is a spe-
cial privilege for me to join my colleagues
in extending best wishes to Mrs. Grace
B. McDonald, the executive secretary of
California Farmer-Consumer Associates,
Inc., who is observing her 85th birthday.

I have known Mrs. McDonald for many
years and have been impressed with her
unceasing efforts, which span many dec-
ades, to improve the conditions of all
people.

Mrs. McDonald’s unceasing persever-
ance in support of the numerous human-
itarian causes for which she has worked
is well known.

In the truest spirit of giving of one's
self, Mrs. McDonald, during the years
has proven to be a true friend of the
working man and woman, the small
farmer, and the consumer. Her work has
touched the lives of millions of our eiti-
zens. Our State and Nation are indebted
to Mrs. McDonald.

Though I will be unable to attend the
testimonial dinner for Mrs. MecDonald in
San Jose on April 28, I still would like
to join her many friends and colleagues
in wishing her the happiest of birthdays
and best wishes for many others.

Mr. SISK. Mr. Speaker, I am honored
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to join in a salute to Mrs. Grace B. Mc-
Donald, everyone's advocate for almost
all of her 85 years. She reaches this pla-
teau in life April 18, and will be honored
at a testimonial dinner in San Jose, Calif.
April 28.

At times, I suppose, some of what Mrs.
MecDonald extolled caused some to be-
lieve she was a devil's advocate. But what
was then considered revolutionary or
even extraordinary has proven in many
cases to be envisionary.

But Mrs. McDonald, who I have come
to know and highly respect over the
years, has been active as an advoceate for
labor, for children, for social reform, for
political change, for farmers, or, more
simply, for people.

She knitted together the California
Farm Research and Legislative Commit-
tee to handle a problem of crop surpluses
just prior to World War II, held it to-
gether when the problem eased, then
changed the name of the group to the
California Farmer-Consumer Associates.
To accomplish her very worthwhile task
she pieced together a coalition of or-
ganized labor, the grange, the farm
bureau, agricultural cooperatives, cham-
bers of commerce, and State and local
officials.

Mrs, McDonald has retired as the non-
paid reporter-editor-publisher of the
California Farmer-Consumer Reporter,
and this will be missed. But she also has
promised. those of us who know and value
her counsel that she will not allow her
retirement to interfere with her work as
an advocate for the people. This, we
appreciate.

Mr. WALDIE. Mr, Speaker, I wish to
thank my colleague from California
(Mr. Epwarps) for allowing me a short
moment to join in the praise of Grace B.
McDonald, one of California’s most dis-
tinguished and effective voices of the
small farmer and the consumer.

I have had the distinct pleasure of
having communicated with Mrs. Mc-
Donald over the past years, primarily in
connection with my own efforts to
thwart the giant conglomorate farm
corporations that have every intention of
squeezing out the small and medium-
sized grower and rancher in California.

Her own crusades on behalf of the
160-acre limitation and the small farmer
are still going on in California.

The day will come, Mr. Speaker, when
the objectives she has sought over the
vears will come to pass and her efforts
on behalf of all of California and the
Nation will earn her the place in history
she so richly deserves.

Again, Mr, Speaker, I want to thank
Congressmen Don EpwArps, who repre-
sents Mrs. McDonald’s home city of San
Jose, for the opportunity to join with
him in honoring Grace B, McDonald on
her 85th birthday.

Mr. DELLUMS. Mr. Speaker, I am
proud of being able to join in the many
voices of praise for Ms. Grace McDonald.

Grace McDonald represents the epit-
ome of the public citizen.

Thousands of persons throughout the
Nation have benefited because of the
strenuous—often  thankless—struggles
maintained through decades by Grace
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McDonald and the California Farmer-
Consumer Associates.

And if we are to bring about improve-
ment in this Nation, it will be because
of persons such as Grace McDonald,
citizens who have the perspective that
only through a coalition of efforts can
gains be accomplished.

Grace McDonald is a great American—
a tribute which can never be made light-
ly. Yet, I hope that what Ms. McDonald
has done—and will continue to do—
must not be seen as the example of what
one dedicated person can accomplish—
and then forgotten, It is up to us to con-
tinue that work, and as we do that, I am
sure that Grace McDonald herself will
realize that her impact has spread, and
that her greatest honor will be that we
will all strive to gain the objectives she
has so beautifully established for us.

And so, I thank the gentleman from
California (Mr. Epwarbps) for bringing
before the Congress this tribute to one
of California's most honored and fine
citizens,

Mr. McCLOSKEY. Mr. Speaker, I am
pleased to join in honoring Mrs. Grace
B. McDonald, for her lifetime of dedi-
cated effort on behalf of humanitarian
causes.

From her involvement with Jane Ad-
dams’ Hull House at the turn of the cen-
tury to her leadership in the Farmer-
Consumer Associates, Inc. Mrs., Mc-
Donald has contributed to the improve-
ment of the social and economiec circum-
stances of her fellow citizens for over
70 years.

Mrs. MecDonald'’s life is an example to
all of us, and confirms the sometimes
forgotten truth that one person can be
effective in making our country a better
place to live. As her 85th birthday ap-
proaches, I feel privileged to add my own
expression of respect and affection to
those voiced by citizens, great and com-
mon, throughout her community and in-
deed from around the Nation.

Mr. JOHNSON of California. Mr.
Speaker, it is with great pride that I rise
today to pay tribute to an old, old friend,
with whom I have worked for more than
three decades.

In a few days Grace B. McDonald will
celebrate her 85th birthday. For those
of us who have known her so long we find
it hard to believe that this vitalistic,
active young woman has been carrying
on the battle for more than fourscore
vears.

When one says that Grace McDonald
has been a lifelong fighter for the good
of mankind we really mean it. For 33
years Mrs., McDonald has been execu-
tive secretary of the California Farmer-
Consumer Associates, Inc., and without
pay has edited its monthly newsletter
The California Farmer-Consumer Re-
porter.

The fact that Grace McDonald started
a new career at the age of 52 should be
worthy of recognition in itself but Grace
started her battle for people at the age
of 8, It was at that young age that she
first visited the terminal ward of a New
Haven, Conn., hospital and became
aware of the needs of patients—the
friendliness, companionship, and just for
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someone to listen. At the age of 11 she
was orphaned and has been fighting ever
since.

As a teenager early this century she
followed in the footsteps of Jane Addams
in New Haven where she is a graduate
of Yale University. With her husband
and Louis Brandeis, Grace McDonald
started the first “Peoples Lobby” in
Washington, D.C. Ehe has fought many
battles, attacking the sweat shops of the
garment industry working for adequate
health protection for them and others
in organized labor, such as painters, and
fighting for research and definition of all
types of occupational diseases.

Mr, Speaker, we have discussed fre-
quently in the last few months cases of
lead-based paint poisoning. Grace Mec-
Donald started fighting that battle as a
member of the Workers Health Bureau
in New York City in 1923, She has never
hesitated for a moment in working for
the jobless, for the ill, for the elderly
or any individual or group who needed
a friend.

As she approaches her 85th birthday
may I take this opportunity to wish her
many happy returns and urge her to
keep up the good fight.

Thank you.

JOHN DEAN—A FRAIL REED

The SPEAKER. Under a previous order
of the House, the gentleman from Loui-
siana (Mr. WacGONNER) is recognized for
10 minutes.

Mr. WAGGONNER. Mr. Speaker, for
the past year the Nation has been sub-
jected to one of the most agonizing or-
deals in its 200-year history as a storm
swirls around the office of President re-
sulting from questions being raised about
the present occupant’s infegrity and
credibility. A major source of these ques-
tions is the testimony of John Dean be-
cause he alone among the witnesses has
pointed the finger of guilt at the Presi-
dent of the United States. Without his
testimony, it is highly unlikely that the
Nation would be locked in its present dif-
ficulties.

A cursory examination of Mr. Dean'’s
testimony and conduet reveals that he is
a frail reed upon which to base events
that are possibly causing serious damage
to the very fabric of our system.

First of all, Mr. Dean is a confessed
felon having pled guilty to conspiracy to
obstruct justice and has freely acknowl-
edged before the Senate Watergate
Committee that he was a central figure
in an effort to cover up the Watergate
burglary.

But beyond this confession of guilt,
Mr. Dean's testimony leaks like a sieve.
A key portion of his testimony is his
charge that the President indicated
knowledge of a coverup at a meeting on
September 15, but HR. Haldeman was
also present and his contradiction along
with the President's remains unchal-
lenged by the Special Prosecutor, the
Watergate grand jury, or anyone else
even though other perjury charges were
filed against Haldeman based on the
contents of the White House tapes, More-
over, John Dean has allegedly changed
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his own testimony on the critical ques-
tion of when he told the President about
payments to the original Watergate de-
fendants. He originally claimed that he
was “clear on the fact” that it was
March 13, but apparently now agrees
with others that March 21 was the date.

After originally claiming before the
Senate Watergate Committee his inno-
cence in the destruction of evidence, he
has subsequently admitted to the Special
Prosecutor that he shredded two note-
books from Howard Hunt's safe, accord-
ing to the media.

If these facts are insufficient to be con-
vincing that Mr. Dean has no eredibility
as accusor of anyone, let alone of a man
who has demonstrated the integrity and
character to be elected four times to Na-
tional office, one should take a look at his
recent testimony in New York.

After Dean testified to the culpability
of Mr. Mitchell and Mr. Stans in this
case of conspiracy to obstruct an SEC
fraud investigation, the defense was suc-
cessful in demonstrating that Dean had
earlier assured the President that Mr.
Stans would never “do a thing like that.”

The salient question for Mr. Dean is,
when did you start telling the truth? And
the question for the Nation and the
House of Representatives, are we pre-
pared to use John Dean's diseredited and
shaken testimony as a cornerstone for
something as drastic as impeachment of
a President?

Richard Nixon is a man who has with-
stood the test of heated public scrutiny
for over a quarter of a century and the
people of this country have elected him
President twice and Vice President twice.
John Dean has no credentials, except
that he is a confessed felon and it is time
for these facts to be placed in perspective.

Mr. Speaker, I ask unanimous consent
that a recent article in the Washington
Star-News and a recent Evans and No-
vak column on this subject be inserted
in the RECORD:

[From the Washington Star-News, Mar. 31,
1974]
Is DEAN Too DEEPLY INVOLVED?
(By James R. Polk)

New York.—There are trouble signs for
the Watergate prosecution in John W. Dean
IIl's first tryout as a key government wit-
ness in the Mitchell-Stans trial here.

By the time Dean left the stand after
three days of testimony last week, he had
never wavered in his accusations against his
Nixon political helpmates—but his story to
the jury had been blurred by his own role
as a White House handyman for cover-ups.

In the end, it may have been a case of a
witness who knew too much, who was too
deeply involved.

The White House tapes of Dean's talks
with President Nixon were bared for the
first time in a criminal trial, and the words
stalked the witness. There was Dean assur-
ing the President that fund-raiser Maur-
ice H. Stans could ride out his troubles,
warning Nixon that former Atty. Gen. John
N. Mitchell was pressed by a runaway grand
jury, telling the President that no one in
the White House had done anything to help
financier Robert L. Vesco.

None of this drama had much to do with
the core of Dean’s testimony here: That
while he himself was still White House coun-
sel, he had called the chairman of the Se-

curities and Exchange Commission in the
Iall of 1972 at Mitchell’s request to ask him
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to delay testimony that might have un-
covered a $200,000 campailgn donation from
Vesco.

Mitchell and Stans, former Secretary of
Commerce, are on trial on charges of con-
spiracy and obstruction of justice in that
SEC fraud probe of Vesco after the secret
$200,000 in cash was delivered to Stans in
$100 bills stuffed in a plain white cloth bank
bag.

With a studied calm and certitude, Dean
described a series of phone calls to the SEC
for Mitchell, and a New York meeting at
which Stans told Mitchell that SEC official
G. Bradford Cook “might be helpful” in deal-
ing with a paragraph in the SEC case that
could expose the money.

But, even when a verdict is returned in
the trial three or four weeks from now, it
may be difficult to measure how much of
this was absorbed by the jury.

It was obvious that what Dean had to say
for the prosecution didn't capture the at-
tentlon of the court room as much as the
echoes from the past on the White House
tapes. And so the defense seemed to suc-
ceed in a classic tactic: Distracting interest
from a witness’ story with another drama of
its own making,

Only portions of the written transeripts of
two tapes were used in the trial, and Nixon's
own reactions in those conversations were
rarely learned. Most of the testimony was
confined to Dean’s confirmation of his own
remarks to the President.

There was Dean discussing how to outflank
the coming Watergate hearings in early 1973
by perhaps sending Stans’ name to Capitol
Hill for hearings on confirmation on some
government post. Dean suggests it would pull
the teeth of the other hearings and adds, “It
confuses the public. The public is bored with
this thing already.”

There was a cryptic reference to the Vesco
matter in which the President says, “Stans
would never do a thing like that—never,”
and Dean agrees, “No, never,” and Nixon
comes back like the chorus in a musical com-
edy: “Never, never.”

There was a conversation between Dean
and the President only a half-hour after Mit-
chell has emerged from his first appeararice
before the grand jury here. Dean tells Nixon
that Mitchell got “an incredible grilling” and
goes dn: “He said he never saw anything like
it. Just totally without controls."

Nixon's response to that was not made
public, but according to a source privy to
the tape’s contents, it was apparently non-
committal.

The sum of all this is that the jury may
have heard so much about Dean’s taped talks
in the White House and his involvement in
the Watergate cover-up that it overshadowed
the simple thrust of his testimony against
Mitchell and Stans in the alleged Vesco
cover-up.,

The defense led Dean through a litany of
confession: He had pleaded guilty in the
Watergate conspiracy to a one-count charge
that embraced encouraging perjury by an-
other witness, arranging “hush money"” pay-
ments, telling one defendant to leave the
country, promising clemency to another,
Then there was added admission that he had
destroyed evidence in the case.

Dean's performance here is considered a
eritical forerunner to his role as the key
prosecution witness in the Watergate cover-
up conspiracy trial in Washington against
Mitchell and six others, including former
White House aides H. R. (Bob) Haldeman
and John D. Ehrlichman,

The Watergate prosecutor handling that
case, Richard Ben-Veniste, was in New York
for the first two days to preview the Dean
performance, but U.S. District Judge Lee
P. Gagliardi didn’t want him to listen in the
courtroom because the jury might recognize
him.
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Gagliardi warned Dean several times about
volunteering explanations instead of an-
swering guestions simply and reminded him
in stern tones that he was a lawyer who
should know how to conduct himself on the
witness stand.

Once when Dean sald he only wanted to
get the truth out, Gagliardi barked a sharp
reprimand to him.

The defense in this trial has gone just
half way. It has been cross-examining wit-
nesses at length with the material the prose-
cution must furnish it on previous testimony
before the grand jury and elsewhere. But it
seems 10 have done very little homework on
its own.

One of the cuestions to Dean ahout a Mer-
cedes-Benz luxury automobile was based on a
clipping of a Maxine Cheshire column; an
attorney used a magazine gossip piece to ask
Dean whether he was making money ofl a
Watergate book—both questions got no-
where.

In the Watergate case in Washington, Dean
could face a tougher grilling.

[From the Washington Post, Mar. 27, 1974]

SecreT DESTRUCTION OF Howarp HunT's
NOTEBOOKS

{By Rowland Evans and Robert Novak)

The guestion of whether John W. Dean 111
will be believed in the critical months ahead
may depend less on what the White House
tapes reveal than on how much weight is
given Dean’s fallure to tell the whole truth
to the Senate Watergate Committee last
summer,

During that long, dramatic week over
national television, Dean did not tell the
senators that he himself surreptitiously de-
stroyed two notebooks kept by Watergate
conspirator E. Howard Hunt. The importance
of this concealment is stressed in the current
Atlantic Monthly by George V. Higgins, a
former federal prosecutor in Boston and now
a bestselling detective novelist,

Higgins writes of Dean: “He misled people
about those notebooks, which will certainly
oblige him to explain to some defense lawyer
some day, In an actual trial, when it was,
really, that this most important witness
against the President started telling the
truth.”

In private, both the Watergate Special
Prosecutor and the White House agree with
Higgins. However, the prosecutors believe
Dean’s stunningly inecriminating testimony
against Mr. Nixon will be corroborated by the
White House tapes in such detail as to make
the Hunt notebook affair irrelevant. Whether
it does may well determine the fate not only
of those indicted in the Watergate cover-up
but of President Nixon himself.

Until recently, debate over Dean's credi-
bility centered on conflicting versions of the
famous March 21, 1973, Oval Office conver-
sation with the President. The tape record-
ings, all sides agree, indicate Dean confused
the March 13 and March 21 Oval Office
meetings in his sworn testimony, Even so,
the actual transcript on March 21 may prove
infinitely more damaging to Mr. Nixon than
to Dean. In any event, one memory lapse
confusing dates is unlikely to destroy Dean’s
credibility.

Far worse for star witness Dean are reper-
cussions of what the then White House
counsel did and sald about the notebooks
found in Hunt's White House safe after it
was jimmied by the Secret Service on June
20, 1972, following the Watergate burglary.
While handing over the other contents of
the safe to acting FBI Director L. Patrick
Gray, Dean kept the notebooks without men-
tioning their existence to Gray. He then
slipped them into a folder containing his
copy of Nixon's personal papers.

Dean may have forgotten this until Janu-
ary 1873, when he opened the folder and
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found the notebooks. Whether or not their
discovery Wwas accidental, he promptly
shredded them. Dean was then waist-deep in
the Watergate cover-up and wanted at all
costs to keep the notebooks out of the hands
of government prosecutors.

What follows is less explicable. Fearful he
was being made a scapegoat, Dean started to
tallk, But in telllng and retelling his own law=
yvers about the contents of Hunt's safe, he
never mentioned the notebooks. Nor did he
mention them to the federal prosecutors,
Under oath to the Senate committee last
summer, he told of righteously rejecting
John D. Ehrlichman's suggestion that he de-
stroy the contents of Hunt's safe but—once
more—sald nothing of the notebooks.

It Is inconcelvable that Dean's remarkable
memory had failed so completely, A more
rational possible explanation: Dean, still
seeking immunity from all federal prosecu-
tion in return for his testimony, was putting
himself in the best possible light. To have
admitted destruction of evidence before the
Senate committee would have prompted hos-
tlle cross-examination from Republicans and
undermined his efforts to go scot-free.

When Dean last October finally accepted
a deal for a one-count guiliy plea, he was
still liable to perjury charges. So, in inter-
views with the prosecutors in November,
Dean suddenly revealed he had destroyed the
notebooks—a fact immediately reported to
Judge John Sirlca.

The White House has privately grumbled
that Special Prosecutor Leon Jaworskl should
have sought Dean’s indictment for perjury.
In fact, since Dean himself had corrected his
SBenate testimony, chances of a perjury con-
vietlon were slight. And so impressed were
the prosecutors by Dean’s testimony that
they were not about to destroy their star
witness on a questionable perjury charge.

But Dean’s lack of candor with his own
lawyers, federal prosecutor and the Senate
committee does not help make him believ-

able. It suggests that John Dean Is no angel
and, even after deciding to make a clean
breast of it, withheld Important evidence to
help himself,

Indeed, if Mr. Nixon had not made his
fateful decision to record Oval Office conver=

sations, the secret destruction of Howard
Hunt's notebooks could have destroyed
Dean's credibility. But the secret tapes, pros-
ecutors believe, will compensate for Dean's
follies,

GASOLINE CRISIS—FACT OR
FICTION? PART II

The SPEAKER. Under a previous order
of the House, the gentleman from New
Jersey (Mr. ForsYTHE), is recognized for
5 minutes.

Mr. FORSYTHE. Mr. Speaker, on
March 27. I presented to the House my
findings on the gasoline “erisis.” The
data I had developed indicated that the
total amount of gasoline available in the
United States was 1 percent more than
the amount available during February
1973, Further, according to industry
spokesmen, the demand for gasoline was
estimated to be only 1.3 percent greater
than 1 year ago. Thus, the total short-
fall appeared to be only 0.3 percent.

However, since I made that report,
the final demand data for 1973 has been
published, replacing the estimates on
which I had based my previous calcula-
tions. The newly published data shows
that for the entire year of 1973, gasoline
demand increased only 0.4 percent—not
the estimated 1.3 percent. Furthermore,
data supplied by the Federal Energy Of-
fice indicates that monthly demand
which began to fall dramatically during
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the last 3 months of 1973, continued to
decrease during the first months of 1974,
Thus, instead of the 0.3 percent short-
fall in gasoline I reported for February,
it now appears that the United States
had between 1 percent and 4 percent
more gasoline available during February
1974 than during the same month 1 year
ago. But it is essential to remember that
the validity of this data depends on con-
sumer restraint.

I have recently been able to develop
similar data for March 1974. This data
serves only to heighten my concerns
about the reality of the gasoline “crisis.”
Availability of gasoline (barrels per day)

March 1974 March 1973

Domestic refined
product

Imported refined
product

6, 103, 750

2186, 000 60, 000

8, 199, 250 8, 163, 750

This data shows that in March, 1974,
the total supply of gasoline was approxi-
mately 1 percent more than that avail-
able in March 1973. And it is estimated
that consumer demand in March 1974
had continued to decline and was some-
what lower than it was in February, 1974.

Thus, the question remains—if de-
mand was somewhat below what it was
1 year ago and if supply was some-
what higher than 1 year ago—where was
the “erisis?”

In my earlier statement, I pointed out
that between December 14, 1973, and
January 25, 1974, American oil compa-
nies increased the domestic production
of oil by 157,000 barrels per day. Yet, be-
ginning on January 25, domestic crude
oil production began declining.

Production of domestic crude oil
Production—
barrels per day

9, 072, 000

9, 229, 000

Week ending:

Dec. 14, 1973
Jan. 25, 1974
Mar.
Mar,
Mar,
Mar,
Mar

As we can see, production has con-
tinued to decline during March—{falling
188,000 barrels per day from the Janu-
ary 25 peak. Yet, I still cannot under-
stand why the oil companies of America
can only produce 9,041,000 barrels per
day when 10 weeks ago they could pro-
duce 9,229,000.

Mr. Speaker, as you know, I have writ-
ten fo 25 oil companies as well as to
the Federal Energy Office, demand-
ing an explanation of these statistics. To
date, I have received only a few re-
sponses. As soon as I have received replies
from each company and the FEO, I in-
tend to share the “explanations” with
the House in the hope that they will as-
sist the Members of this body in really
understanding the situation as it now
exists and in the hope that this under-
standing will lead to appropriate action
by the Congress.

VETERANS SUFFER FROM HIGH
COST OF LIVING

The SPEAEKER. Under a previous
order of the House, the gentleman from
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California (Mr. TAarcorTr) is recognized
for 5 minutes.

Mr. TALCOTT. Mr. Speaker, there is a
serious problem facing millions of our
veterans across the country. Many of
them who are receiving compensation
from the Veterans' Administration are
suffering serious financial problems be-
cause the cost of living has climbed so
rapidly over the past months, while there
has been no adjustment in their benefits.

Last November the Veterans’ Admin-
jstrator suggested to the Congress that
we act to grant an across the board 8
percent benefit increase to meet the rise
in the cost of living. The House moved
to meet the needs of our veterans by
holding hearings and reporting a bill to
the floor.

Last February 19 the House passed
H.R. 12628 which grants an across the
board cost-of-living adjustment of 13.6
percent. Two months later the Senate
is still holding hearings on the advis-
ability of this measure.

The House has done all it can to aid
the veterans in this matter. In fact, vet-
erans across the country would be receiv-
ing nearly $1 million per day if the House
measure were already law. Veterans are
being shortchanged while the other body
considers the problem.

Mr. Speaker, I call on the Senate Vet-
erans’ Affairs Committee to meet their
obligations to millions of veterans by re-
porting out a bill. Until they act veter-
ans will continue to fall further and
further behind.

THE CHESAPEAKE BAY COMPACT:
A NEEDED EFFORT TO SAVE THE
BAY

The SPEAKER. Under a previous order
of the House, the gentleman from
Maryland (Mr. Bauvman) is recognized
for 30 minutes.

Mr. BAUMAN. Mr. Speaker, one of
the most productive and diverse bodies
of water in the United States is the
Chesapeake Bay. It is the largest estuary
in the country with a surface area of
more than 4,300 square miles. Mary-
land’s portion of the tidal Chesapeake
Bay includes an area of 2,475 square
miles. It is fed by nine major rivers in-
cluding its main source of water, the
Susquehanna, as well as the Choptank,
Nanticoke, Patuxent, Pocomoke, Potomac
in Maryland, and in Virginia, the James,
Rappahannock, and York Rivers. It in-
cludes 22 percent of the total area of
Maryland and it is my great honor to
represent the “Chesapeake Bay Country"
in the Congress of the United States.

Today I am introducing legislation
which will allow the States of Maryland,
Delaware, and the Commonwealth of
Virginia, as well as other States, to
negotiate and enter into a Chesapeake
Bay compact which will provide for joint
participation by these States. Eventually
this legislation looks toward a negotiated
agreement among the States which will
take effect only upon ratification by the
legislatures of each of the respective
States and approval by the U.S. Con-
gress, as is required by the Constitution.

Mr. Speaker, I include at this point in
my remarks a copy of this legislation in-
cluding the names of its sponsors:
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H. J. Res. 979

Mr. BAUMAN (for himself, Mr. BYRON, Mr.
Gupg, Mr, HoGan, Mrs. HoLt, Mr. MITCHELL of
Maryland, Mr, BurLEr, Mr. BroyaLL of Vir-
ginla, Mr. Roserr W. DaNIEL, JR., Mr. W. C.
(Dan) Danier, Mr. DowNING, Mr. PARRIS, MT,
RosimnsoN of Virginia, Mr. SATTERFIELD, Mr,
WaMPLER, Mr, WHITEHURST and Mr. pv PoNT).
Joint resolution granting consent of the Con-

gress that the State of Maryland, the State

of Delaware, and the Commonwealth of

Virginia, and other States, negotiate and

enter inte a compact providing for joint

participation in the more efficient use of
the water of the Chesapeake Bay and its
tributaries

Whereas, the Chesapeake Bay is one of the
greatest national resources in the United
States of America, continuously serving the
people of Maryland, Virginia, Delaware, and
other States of the Union, as an abundant
source of seafood, recreation, beauty and en-
Jjoyment; and

Whereas, the Chesapeake Bay, the largest
estuary in the Nation provides the liveli-
hoods of thousands of people in the States of
Maryland and Delaware, and the Common=-
wealth of Virginia, resulting annually in mil-
lions of dollars in wages and products; and

Whereas, the Chesapeake Bay serves as one
of the world's major waterways, each year
carrying millions of tons of waterborne ship-
ping to and from all parts of the globe; and

Whereas, the productivity and beauty of
the Chesapeake Bay area in recent years has
been diminished and threatened by shore
erosion, pollution, and neglect; and

Whereas, the population of the Chesapeake
Bay area and the Industrial and commercial
development therein have expanded in the
last decade, and are continuing to expand,
increasing the demands for control and effi-
cient Bay area management: Now, therefore,
be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That consent of the
Congress is hereby given to the States of
Maryland and Delaware, and the Common-
wealth of Virginia, and other States, to nego-
tiate and enter into a compact providing for
joint participation in the more efficient use
of the waters of the Chesapeake Bay and its
tributaries upon the condition that one gqual-
ified person appointed by the President of the
United States shall participate in such nego-
tiations as chairman, without vote, repre=-
senting the United States, and shall make a
report to the President of the United States
and the Congress of the proceedings and of
any compact entered into. Such compact
shall not be binding or obligatory upon any
of the parties thereto until it shall have been
ratified by the legislatures of each of the re-
spective Btates, and approved by the Con-
gress of the United States.

Mr. Speaker, I want to express my
sincere appreciation to my colleagues
from the State of Maryland, the entire
Virginia delegation and Mr. puv PoNT of
Delaware, who have joined together in
bipartisan sponsorship of this legislation
which could well act as a major step for-
ward in preserving the Chesapeake Bay.
Those of us in the House sponsoring this
legislation who are privileged to repre-
sent districts including and bordering on
the bay include as well as myself, Mrs.
Hort, Mr, DownNiNg, Mr, WHITEHURST,
and Mr. RoserT W. DANIEL, JR. Since the
preservation of the bay is a much larger
issue, I am pleased to see that nearly
every Member of the three-State delega-
tion was willing to join me in sponsoring
this legislation.

The Chesapeake Bay is many things to
many people: To the waterman, a source
of shellfish, finfish, and a means of live~
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lihood; to the average citizen, a place for
sports, boating, hunting, fishing, and
recreation; to the biologist and scientist,
the world’s largest underwater farm and
laboratory; to the contractor and devel-
oper, 3,000 miles of prime shoreline and
a source of building materials including
sand and gravel; to the industrial devel-
oper, a key attraction for the location of
heavy basic industry; to the shippers,
a major water course for world and
American water transportation, and to
the people who live on its shores, one of
the most beautiful bodies of water in
the world and, in fact, a state of mind.

‘With all of its great utility and beauty,
the Chesapeake Bay has nevertheless
suffered at the hands of man. The mod-
ern age has brought with it a whole
range of problems which threaten the
bay; pollution, erosion, siltation, dredg-
ing, and all the problems asscciated with
rapid development along its shores and
those of the rivers which feed the bay.
The individual States concerned are try-
ing individually to cope with these prob-
lems, but the time has come for a broad-
er effort to preserve and protect one of
America’s most valuable aquatic re-
sources.

Last year an extensive report, “The
Maryland Chesapeake Bay Study,” was
prepared for the Maryland Department
of State Planning. One of the alterna-
tives discussed for proper management
of the bay's resources was the sugges-
tion for a Federal-interstate compact
including the States of Maryland, Vir-
ginia, and Delaware. The major advan-
tage of such a compact is that the com-
mission which would eventually be cre-
ated to administer interstate jurisdiction
would have the power to coordinate the
numerous programs and policies in
which each State is engaged in an effort
to preserve the bay.

I want to emphasize that this legisla-
tion does nothing more than grant the
consent of Congress to a possible even-
tual agreement between the States. I
fully realize the difficulty inherent in
negotiating a compact which gives ade-
quate powers to an interstate commission
and is at the same time acceptable to the
individual States. It is a fact that each
of the States have a common interest
in various aspects of bay management,
but I also acknowledge the existence of
disparate and competitive interests held
by each State wishing to preserve the
bay's resources within its respective
boundaries exclusively for themselves
and their citizens. It may take some
time, once this legislation is passed into
law, to negotiate such a compact and
there will be many difficulties involved,
but it would be tragie if we did not make

the effort to save the Chesapeake Bay. *

We have had some experience with
setting up interstate compacts in order
to coordinate activities aimed at pre-
serving a valuable body of water. The
Susquehanna River Compact has and
will continue to make progress in clean-
ing up the stream which produces 49 per-
cent of the fresh water entering the
Chesapeake Bay.

But never before have we attempted
to solve the problems of so large a body
of water as the Chesapeake Bay through

-
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interstate cooperation. And yet, there
can be no other effective way of doing so.

This legislation will lay the ground-
work for such a step. It permits the
creation of the compact, with a Federal
representative to assist in its delibera-
tions, but leaves the specific terms of the
compact to negotiation among the States
invelved. This is as it should be. A proj-
ect so large and complex ought not to be
written into stome by Federal edict.
Those who will be charged with the re-
sponsibility of drawing up and directing
the activities of the new Chesapeake Bay
Compact will need flexibility to adapt
and change the directions of their ef-
forts as time goes on. Buit the crucial
first step will be taken with the passage
of this bill.

I might add that the passage of this
legislation fits together quite logically
with the impending completion of the
Chesapeake Bay hydraulic model located
in Queen Annes County, Md., in my dis-
trict. This model, which was first au-
thorized by the Rivers and Harbors Act
of 1965, will re-create in miniature, under
the jurisdiction of the Corps of Engi-
neers, the complete Chesapeake Bay and
its tributaries. It will be used for massive
research and to answer all manner of
guestions now unanswered in the scien-
tific mind about the bay. The model was
originally sponsored by my predecessor
in Congress, the present Secretary of the
Interior, the Honorable Rogers C. B.
Morton. Secretary Morton has more than
once paid tribute to my immediate pred-
ecessor in Congress, the late Bill Mills,
who shepherded the bay model legisla-
tion through the Congress and was
responsible for obtaining the ecurrent
funding for its construction amounting
to $4,350,000 in last year's budget.

I can think of no better way to em-
ploy the scientifiec information this model
will produce than to create an inter-
state agreement amongst the affected
States to carry out the recommendations
that will be made concerning matters
such as shore erosion, pollution, sedi-
mentation and changes in the bay’s
ecology.

In recent years we have all come to
realize that our natural resources are not
things we can abuse with impunity, We
have begun to take steps to preserve the
clean lakes and rivers we have left and
to restore to life those we have abused.
The Chesapeake Bay, with the myriad
of streams and rivers which feed it, with
the varying degrees of development
which have taken place along its shores,
lies somewhere in between.

It is certainly not too late to save the
bay from the fate which has afilicted
Lake Erie and other similar bodies of
water. We can do something about it, and
it will take coordination and cooperation,
This legislation will help provide that,
and I am pleased to join with my col-
leagues to offer it today.

I urge that it be given the earliest
and most earnest consideration by the
Congress.

MID-DECADE SAMPLE SURVEY

The SPEAKER. Under a previous or-
der of the House, the gentlewoman from
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Massachusetts (Mrs. HECKLER) is recog-
nized for 5 minutes.

Mrs. HECKLER, of Massachusetts. Mr.
Speaker, I wish to take this opportunity
to announce that I am today introducing
legislation which would provide for a
mid-decade sample survey of the U.S.
population.

There can be no doubt that the mobil-
ity of the American population effectively
illustrates the urgent.need for such a
study. This bill would require a mid-
decade sample survey in 1985 and every
10 years thereafter. The statistical data
obtained shall not be used for apportion-
ment of Representatives in the Congress
nor would the results require congres-
sional redistricting.

The current census programs furnish
an indepth, detailed study every 10 years.
Every person in the country is counted in
these surveys. In addition, a monthly
and/or annual population survey esti-
mate is conducted in local areas on an
ongoing basis. Though these programs
have been adequate in the past, they no
longer answer the needs of a society as
mobile as America in the mid-1970’s.

A substantial study is desperately
needed which would be both more de-
tailed than the frequent population esti-
mates and less detailed than the current
decennial census, A mid-decade census
such as the one I am proposing would fill
this void and thus provide timely and
reliable data to be used in proper alloca-
tion of Federal moneys and projects. I
urge my colleagues to give this bill the
careful consideration it deserves and ask
them to thoughtfully study its numerous
attributes. A newspaper in my district,

the Patriot Ledger of Quincy, Mass., re-
cently wrote a very valuable editorial on
the issue. I commend its reading to my
colleagues.

Mip-DECADE CENSUS

Back in 1970, the mid-decade census—hav-
ing a federal census every five years instead
of every 10 years—looked like a good idea
whose time had come.

The Census and Statistics Subcommittee of
the House Post Office and Civil Bervice Com-
mittee held hearings in September of that
year, heard complaints about the 1970 census,
and made one major recommendation—that
the census should be conducted every five
years. The panel’s support for the mid-
decade census was unanimous, and it also
had the endorsement of the director of the
Bureau of the Census and then-Mayor John
V. Lindsay of New York City.

Dr. George H. Brown, then census director,
noted, “In view of the growing importance
of census-type information and the growing
rate of change of our soclety, it appears that
a census every five years is now appropriate.”

And that’s the point: rapid change out-
pacing the important statistical data the cen-
sus provides. The census is more than a body

count, important as that is. It relates to the =

political life of the nation in providing the
data for drawing up congressional districts.
It bears on the allocation of federal and state
funds to communities, on business plans for
plant location and market strategy, on eco-
nomic planning and government policy-
making.

But it wasn't until Aug. 3, 1972, that the
House Post Office and Civil Service Commit-
tee reported out a mid-decade sample sur-
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vey of population to be taken in 1975 and
every 10 years thereafter, In a bill which also
sought to protect the confidentiality of in-
formation provided by individuals during a
census, That bill, however, expired without a
House vote.

Last April, the committee tried again, but
the bill was never granted a rule for House
action, because of opposition among the
House leadership to the confidentiality pro-
visions. Now the mid-decade census bill—
without the confidentiality provisions—is
back before the committee’s Census Subcom-
mittee, which has scheduled a markup ses-
sion for this Thursday, after which the bill
will go to the full committee and is likely
to be reported out. (In the Senate, a bill in-
troduced in January, 1973, by Sen. John
Tower, R-Texas, for a mid-decade census has
received no attention and has not been given
& hearing.)

If there is to be a mid-decade census, and
we think it would be valuable, Congress had
better get going, for the mid-decade is only
nine months away. -

IMPARTIALITY IN IMPEACHMENT

The SPEAKER. Under a previous order
of the House, the gentleman from New
York (Mr. WaLsHa) is recognized for 5
minutes,

Mr. WALSH. Mr, Speaker, I have today
introduced a resolution requiring all
Members of the House of Representatives
to take an oath before considering an im-
peachment resolution.

The oath says:

I seolemnly swear (or affirm) that in all
things appertaining to the Resolution of
Impeachment of , now pend-
ing, I will do impartial justice according to
the Constitution and laws: so help me
God.

There are some who should be disquali-
fied from any impeachment vote be-
cause of their public statements about
the guilt of the President. If grand jurors
make up their minds in advance, they
are dismissed. I think similar action
should be taken in the House, which may
act like a grand jury.

At the very least, all Representatives
should be required to take this new oath
of impartiality under the Constitution.
Such an oath is required in the Senate
before an impeachment trial, but the
House rules are silent on the matter.

THE REVEREND DR. JOSEPH F,
THORNING

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Maryland (Mr. Hocan) is recognized for
5 minutes.

Mr. HOGAN. Mr. Speaker, it was
particularly fitting and proper that the
Reverend Dr. Joseph F. Thorning offered
the opening prayer in the House of Rep-
resentatives today, for it was Reverend
Thorning who, in 1944, with the biparti-
san support of Members of Congress,
established April 11 as Pan American
Day in the U.S. Capitol. This celebration
commemorates the political, economic
and spiritual unity of the Americas based
on the doctrine juridical equality and
respect for the sovereignty of each.
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Because of his demonstrated concern
for the welfare of Spanish-speaking peo-
ple and his knowledge of Ibero-American
culture and language, he is widely known
as “the Padre of the Americas.”

Today, Reverend Thorning continues
to serve the cause of inter-American
friendship throughout the hemisphere.
In August 1972, he participated in the
World Council for Freedom Congress
held in Mexico City. Reverend Thorning
spent March 1972 delivering a series of
lectures at several South American uni-
versities. During recent years, he co-
ordinated cooperation between the Ar-
gentine Embassy, the Mexican Embassy,
and Georgetown University. This result-
ed in two cultural programs: One in
April 1972 commemorating the Argentine
classic “Martin Fierro,” and in the
spring of 1973 featuring a presentation
by the famous Mexican poet, Carlos
Pellicer.

In this difficult decade, all of us
throughout the Western Hemisphere
must. work together to attack our com-
mon problems and to shape our common
future. Although we represent diverse so-
cieties, speak different languages, and
pledge allegiance to more than 20 differ-
ent flags, we have mutual hopes and mu-
tual concerns. Through insight and un-
derstanding, we can become more than
good neighbors—we can become frue
partners, as nations and as fellow citi-
zens of the Americas.

Reverend Thorning, through his un-
stinting dedication and generosity, has
helped to bring closer the day when this
dynamic partnership can be achieved. It
is appropriate that he is with us today.

-

FUNDS FOR ISRAEL IMPOUNDED

The SPEAKER, Under a previous or-
der of the House, the gentleman from
Pennsylvania, (Mr. EILBERG) is recog-
nized for 10 minutes.

Mr. EILBERG. Mr. Speaker, more than
3 months ago the Congress appropriated
$2.2 billion in emergency aid for Israel
and the President signed the bill into law
on December 26.

Of that $2.2 billion, $1.5 billion was to
be in the form of a grant and the rest
would be available as credits.

This money is to be used to help the
Israelis replace the equipment they lost
during the October war and to keep them
on at least equal footing with their
enemies.

But, the facts are, the money has been
impounded. The administration has not
released the funds to Israel.

Additionally, there are indications that
the administration intends to evade the
will of the Congress by making less than
the stated figure of $1.5 billion in grants
available in that form. Instead, it may
force Israel to borrow much of this
money which will increase the already
staggering debt facing that nation—one
of the few which pays its debts in full.

During the hearings on this legislation
the Foreign Affairs Committee was told
that nearly one-half of Israel’s gross na-
tional product is spent on defense and
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that her people pay taxes at the highest
rate in the world.

The committee’s report states:

The war dealt Israel's economy a heavy
blow. About 25 percent of her work force is
mobilized, with consequent effects in dis-
rupting production. Her ability to earn for-
eign exchange is impaired. And, she is unable
to return fully to peacetime pursuits until
she has more assurance than now exists that
hostilities will not break out again.

As we all know, these hostilities have,
in fact, not ended, and the killing con-
tinues every day along the front with
Syria and in the homes of innocent wom-
en and children, who were slaughtered
last night by Arab terrorists.

The committee was also told by Deputy
Secretary of Defense William P. Clem-
ents, Jr., that the Soviet Union is supply-
ing arms to the Arab countries through
“an absolutely open spigot.”

While the committee states that the
United States should not adopt the same
policy of unlimited supplies it does say:

The committee is convinced, on the basis
of both public and classified information
available, that Israel must have substantial
financial assistance to maintain the military
strength needed for her defense and for the
Middle East balance.

It is clear that we must supply Israel
with the arms she needs and it is equally
unclear why the administration has de-
layed in releasing the necessary funds.

I can only see one possible reason for
this delay. The Syrians have demanded
unilateral Israeli withdrawal to the
boundaries established before the 1967
war. The only way such concessions, or
for that matter any concessions on the
part of the Israelis without similar moves
by the Syrians, can be brought about is
through threats by our Government to
withhold the funds necessary to buy the
arms Israel needs so desperately.

The administration must make its in-
tentions concerning these arms clear at
once.

It has had more than 3 months to make
a decision and I believe it must follow
the clear intent of Congress and release
the $1.5 billion immediately.

A TRIBUTE TO ANDY YOUNG

The SPEAKER. Under a previous
order of the House, the gentleman from
Massachusetts (Mr. O’NEiLL) is recog-
nized for 5 minutes.

Mr. O'NEILL. Mr. Speaker, in this
time of cynicism and antagonism toward
politics and politicians, it is reassuring to
see an able colleague receive the tribute
he deserves. And it is even more reassur-
ing just to know that there are young
new Members of this Congress who do
deserve such tribute. ANDREW Younc is
certainly one of them.

Recently the Atlanta Journal and
Constitution magazine carried a feature
story of Anpy Younc. It cites Anpy's
courage and conscientiousness in the
performance of his duties.

Anpy Younc stands out as an exam-
ple to his colleagues. In confirmation of
all the good things we already think of
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Anpy, I commend the Atlanta Constitu-
tion article to my colleagues.
The article follows:
THE PracMATIC POLITICS OF ANDY YOUNG
(By Phil Garner)

The United States House of Representa-
tives went about its business as though im-
pervious to the deep gloom that had settled
in the city of Washington, D.C.

The ruins of careers In government serv-
ice continued to be swept down the halls and
off the streets; the President clung reso-
lutely to the vestiges of respect for his of-
fice; columnist James Reston of The New
York Times wrote, wearily, that the En-
chanted City had become the Disenchanted
City; long lines of idling cars waited at
gasoline stations during the same early
morning hour that energy czar Willlam
Simon appeared each day on NBC's Today
show with his latest insights into how the
energy shortage could be combatted; a local
court enjoined the city from dumping any
more raw human waste or even the “sludge”
from primary treatment into the Potomac,
and authorities worried as huge amounts of
the material bullt up and officials of neigh-
boring areas refused to have it disposed of
in their territories.

The House of Representatives was prepar-
ing for a vote which would grant its Judi-
ciary Committee unlimited subpoena power,
thus authorizing a full-scale impeachment
Inquiry on President Nixon.

And Congressman Andrew Young, D-Ga.,
kept appointments in his office, waiting for a
quorum call,

Washington, at this time, was hardly the
ideal setting for an object lesson in how the
democratic system could work for anybody
and everybody. But Andrew Young's star was
rising, nonetheless. When veteran congress-
men, weary of criticism and wary of the leg-
islative branch’s becoming impotent before
the power of the executive, looked about for
heartening signs of continuing well-being,
Andrew Young was likely to be among the
new representatives to whom they pointed.

Sald House Maljority Leader Thomas P.
(Tip) O'Neill, Jr., preoccupied with the tenta-
tive moves toward impeachment: “Andrew
Young is easily one of the brightest fresh-
men to come along in my 22 years in Con-
gress.”

Young—a youthful-appearing 41, black,
Southern, liberal, ambitious—brings out such
expressions of fatherly warmth chiefly be-
cause he has grasped quickly the rules of
what congressmen themselves refer to as “the
game."”

“Andrew Young has enough star quality to
play the outside game if he wants to,” sald
Rep. Morris Udall, D-Ariz., who runs the con-
gressional school for new congressmen. “He
could make public statements and play to
public opinion and get attentlon. But he
doesn't. He plays the inside game, works
within the Congess, and does it very effec-
tively.”

Young’s technique has been chiefly to avold
the appearance of doctrinalre politics, while
fulfilling the promise implicit in his progres-
sion from black civil rights leader to U.S.
congressman—the promise of effective rep-
resentation for black as well as white cit-
izens.

Young's office, on the fifth floor of the
Longworth House Office Building, is crowded
with the desks of staff members, The visitors’
register reflects a predominance of industry
and banking representatives over other spe-
cial interests or tourists.

A nouveau art poster on the wall above the
register quotes Anne Frank: “It's really a
wonder that I haven't dropped all my ideals,
because they seem so absurd and impossible
to carry out. Yet I keep them in spite of ev=-
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erything, I still believe that people are really
good at heart.”

And from Albert Camus, on an opposite
wall: “I should like to be able to love my
country and still love justice.” :

The eye, moving around the walls of the
outer office, is arrested by a large black-and-
white photograph taped to a partition. In
the plcture Andrew Young, 10 years younger,
more vulnerable-appearing, sport-shirted,
singing, walks beside Martin Luther King Jr.
and other singing blacks down the street of a
small town past a Mississippl highway patrol-
man who holds a submachine gun propped
on his hip.

Behind that, on the bookshelves of admin-
istrative aide Stoney Cooks, stand the books
that have become the texts of self-imposed
crash courses in the Young organization.
Books on economics, banking, finance, world
trade. Heilbroner is tucked away there, be-
tween two pedestrian studies from univer-
sitles. Hellbroner is a baslc text of under-
graduates approaching the morass of the
production, distribution and consumption of
wealth. Young was appointed to he House
Committee on Banking and Currency, con-
sidered a nice plum for a freshman, but out
of his areas of specialization. The whole staff
has been studying. Young has, on ocecasion,
clipped the pages from Heilbroner and in-
serted them in the sheaf of papers he takes
with him to committee hearings. His ques-
tions and comments are always considered
informed and thoughtful.

Young, who spends nearly every weekend
in Atlanta, had delayed his return until mid-
morning that Tuesday. A plastics company
representative was his first appointment,
an airlines man his second.

“The first year in Congress has been ex-
citing,” Young sald after the men had left,
“Something of major significance has been
happening every week. But I've had to learn
a lot. The reception I've gotten from other
members of the House has helped a lot and
the help they’'ve given has really made the
work easler.

“For the most part, the issues that I've
been concerned with in Congress are the same
issues that I've been thinking about for a
long time, other than banking and economics.

“I really wanted to learn about economics
and I've been working hard to do so. One
thing I've learned is the golden rule: he who
has the gold makes the rules. As a preacher
I was weak in my knowledge of economics.
But even so, I can pick up the phone and
some of the best economists in the nation are
willing to spend an evening with me. I had
dinner recently with Gardner Means, the
economist. There are people at the Brookings
Institute and the World Bank, top-level peo-
ple eager to share what they know with mem-
bers of Congress. It's llke being in school
where you give the examinations to yourself,
The Atlanta banks all have good research
departments . . . I live in the same building
with one of the governors of the Federal
Reserve Bank, and he has given me a stack
of books he recommended that I read.”

Young credits whatever success he has had
in playing the congressional “game” to the
influence of what has come to be called “the
Atlanta style”—the tendency of black and
white Atlantans to work out their conflicts
at the conference table rather than through
public confrontations.

"“The Community Relations Council in At-
lanta and the Southern Christian Leadership
Council both prepared me,” sald Young. “I
was accustomed to talking face-to-face and
getting problems solved and it works just as
well for me here,

“During the Charleston hospital strike,”
Young recalled of his pre-legislative days,
“things were at an impasse, so I picked up the
phone and called the hospital adminisirator
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and before we were through talking we had
just about settled the strike. That's the same
way things work in Congress.”

Young's first direct influence on national
legislation came at the six-month point in
his career, in July 1973, when, with the help
of Southern Republican congressmen, the
House passed his amendment to the foreign
aid bill. The amendment called on the Presi-
dent to determine whether any American aid
to Portugal was being used to support mili-
tary activities in Angola, Mozambique or
Guinea-Bissau and, if so, to suspend Ameri-
can ald to Portugal.

But the biggest boost to his prestige among
his colleagues was his speech from the well
of the House in support of Rep. Gerald Ford's
nomination as Vice President to replace Spiro
Agnew.

Young risked, in that instance, a rupture
of his relations with the rest of the growing
Black Caucus in the House, but apparently
emerged with his prestige further enhanced
among liberals as well as moderates and con-
servatives.

The episode demonstrates vividly the les-
sons the freshman congressman has learned
and the depth of his personal appeal to his
fellow representatives.

Young's first public statement on Ford's
prospective nomination was flatly negative.

“I've studied his record,” Young told At-
lanta Journal Washington correspondent
Maurice Fleiss, in an article Oct. 1, 1973, “and
I find it impossible to look the American
people in the eye and say this man is the
most qualified person Tor the Vice Pres-
idency.”

Young, reminded of that statement, smiled
ruefully.

“I think that first answer I gave was a
rather political answer,” he sald. “Gerald
Ford had voted against everything I had been
for. I found being around him a good expe-
rience . . . I began to think in terms of my
own experience with Southerners and previ-
ous presidents, when they had a new constit-
uency and that caused them to react differ-
ently. I decided that here was'a guy I wanted
to give a chance. He was certainly better than
a Reagan or any of the other alternatives at
the time. Besides, Atlanta was golng to need
to work very closely with the next admin-
istration.”

Young's recollection of the circumstances
of his first, negative comment on Ford is in-
dicative of another developing facet of his
increasingly pragmatic approach to politics—
his relationships with the press.

“Somebody ecaught me after a speech
and asked me what I thought about Ford,”
Young said. “I said I thought he's a good
man but I would have to vote against him,
that we needed some protest of his record—
after all, he was no great savior of the poor
and the black.”

Being “caught” without a properly
thought-out response to a guestion on an
issue is a problem universally experienced
by politicians. They understandably do not
share the enthusiasm of most reporters for
the first—and usually the most honest—reac-
tion to a situation. But Young had become
keenly aware of the desirability of control-
ling the flow of information about his con-
tacts with either conservatives or ultraliber-
als. These contacts are necessary to get the
job done, he believes, but he feels there fol-
lows no responsibility on his part to empha-
size them to the constituencies of either
party.

“Some of the people I disagree with the
most are some of the people I have come to
respect the most,” Young said. “I can usual-
ly swing Democratic support, but unless you
get Republican support, nothing happens
around here.

“I'm not going to ask them (his ideolog-
ical opposites) to do anything that's going to
hurt them politically and they know better
than to ask me.”
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Asked for examples of his dealings with
congressmen of different ideology, Young
grew cautious.

“I almost hate to mention it,” he said.
“If their folks back home knew it, it would
hurt them.”

Neither could such revelations do Young
any good back home. Although no sinister
compromises of integrity seemed to be going
on, Young's staff let it be known early in his
term that they were not especially interested
in close coverage of his office by reporters
from Georgia.

After Young was quoted calling Georgia
state legislators who defeated endorsement
of the Equal Rights Amendment “Neander-
thals,” a staffer telephoned a reporter, com-
plaining that Young made the remarks in a
speech to a small group, without knowing
reporters were present.

The pitfalls of “being one's own man"
are great as well in dealing with persons of
like ideology.

“Nobody talked to me beforehand about
my position on Gerald Ford," Young recalled.
“It was always taken for granted that I
would vote against him. When my staff
found out what I planned to do, they raised
the roof. I remember I was at dinner one
night at the house of one of my staffers.
Someone asked me if I were going to sup-
port Ford and I said I was thinking about it.
The staffer’s wife told me: ‘You'll never eat
dinner again at my house if you do.' "

The threat was half-joking and the fences
are since mended. And it appears that
Young's individuality has helped him more
than it has hurt.

He recently was elected treasurer of the
Black Caucus and continues to play a role of
importance in that group that far exceeds
the expectations attached to his relatively
brief legislative experience.

Not a small component of his image as
a “thoughtful” and “wise” politician derives
from his past close association with the late
Dr, Martin Luther King Jr.

Rep. Ron Dellums, D-Calif., a young black
man elected from the Berkeley area, con-
trasted Young's reception by Congress to
his own: “When I came here, I had all sorts
of troubles. Everybody expected me to come
marching in with bandoliers of bullets slung
across my shoulders, waving a gun and
screaming for revolution. That's the image
that preceded me and I've had a hard time
overcoming it.”

And when a Dellums strikes off ideologi-
cally on his own, the reaction more often
than not is negative.

“I've got more Jews than blacks in my
district,” Dellums sald, “and I voted against
aid to Israel during the Arab-Israel war. You
think I didn't catch hell for that? I was
voting against war, against more money for
war, not against Israel or against Zionism,
but few people saw it that way. But after
that a conservative congressman came up to
me and said, 'I don't agree with you on most
things, but I admire your courage.’ Bit by
bit I'm overcoming a militant image that a
person like Andy Young doesn't have to
worry about.”

Dellums, although he strongly disagrees
with Young's vote on Ford (believing that a
stand on principle was needed), has great
admiration for Young and supports the grow-
ing belief that Young will become an even
stronger leader in the Black Caucus and in
the Congress generally.

“Out of all the people I've met nation-
ally,” said Dellums, “Andrew Young under-
stands me better than anyone else. Andy
spoke at a fund-raising dinner for me in Oak-
land during my campaign and afterwards
people came up just glowing, wanting to
meet him. They recognized that although
we were from different parts of the country
and had never worked together before, here
were two young black men who perceived
the same level of injustice in the country.
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“Martin Luther King is my political men-
tor although I never met him in my life.
And Andy Young has the same principles.
Martin Luther King brings us together.”

Dellums, like other blacks interviewed,
characterizes Young as a valuable mediating
influence in the Black Caucus, where dis-
cussions over stances to take on lIssues fre-
quently become heated.

“Andy doesn't have something to say on
every issue,” said Dellums. “When he does,
it's clear he's thought about it. He has this
great ability to speak to the passions in
the room."”

Dellums does not believe that Young's
vote for Ford, in the face of the opposition
to Ford in the rest of the Black Caucus, has
injured Young's influence at all,

“I think some people questioned it at
first, but it didn’'t last very long when Andy
gave his rationale,” said Dellums. “I think
everybody respected it although they didn’t
agree with it. While I disagreed with him, I
admired his courage."

Young did not endorse Ford without
reservation, however, warning in his speech
that if Ford does not measure up, "I will be
the first to criticize him."”

“It took me a little while to work up the
courage to go against all the people around
me,"” Young recalled, during the interview.
“I didn't even intend to make a big thing
out of it."”

His preferred method, he said, was “the
Atlanta style.”

Hesitantly, he recalled an example of that
method.

“There was something needed for land
grant colleges,” ($300,000 he later revealed)
“and the presidents of Albany State and
Alabama A&M asked me to introduce an
amendment to the appropriations bill spon-
sored by Jamie Whitten.”

Whitten, a veteran, conservative Demo-
crat from Mississippi, Is & member of the
House Appropriations Committee.

“I had sense enough to know I couldn't
buck him and get an amendment passed,”
Young recalled. “So I went to him and talked
to him about it. He didn't want me to
introduce an amendment, but he made
changes to get the colleges their $300,000."

At this point in the interview, Young
had to answer the quorum call for which he
had been waiting. His appointments schedule
listed a visit later in the day from actress
Jane Fonda, still actively campaigning for
anti-war causes. He presumed the meeting
would be private. He had never met Miss
Fonda but had known her husband, Tom
Hayden, from the days when Hayden was a
young journalist covering civil rights activ-
ity in the South.

A quick photography session after the
meeting was suggested.

Young smiled knowingly.

“I don't think the folks back home would
like that so much,” he sald, leaving for the
floor of the House—and the vote on sub-
poena powers for Presidential records.

A survey of other colleagues of Young
produced solid expressions of admiration.
Among those whose offices were asked for
appointments, only that of Whitten failed to
schedule the time.

Rep. Shirley Chisholm, D-N.¥., who had
a reputation as one of the most frequent
players of “the outside game,” had lavish,
almost gushing praise for Young.

“I'm one of those persons who believe
that Andrew Young is going to be one of
the great black leaders in the nation,” said
Mrs, Chisholm. “He is a cool, calm, medita-
tive human being. He's a great conciliator
and mediator. He remindse me so much of Dr.
King in terms of personal attributes, you
know, this business of really loving your
neighbor. Andy operates on the basis of what
his conscience tells him to do.”

Thinking back on Young's vote on Ford,
she sald, “When gall the rest of us went in
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the other direction, Andy went to the well of
the House. That shows leadership. He must
have know the effect it would have on his
fellow conferees in the House.

“In the Black Caucus, Andy will sit and
listen, then in a very cool way will kind of
get all of us together. I hope some day he
will be chairman of the Black Caucus.

“Andy is one of the black male politi-
cians whose ego is very much intact and he
has so much compassion for the other politi-
cians, male and female alike."

Rep. Richard Bolling, D-Mo., in Congress
since 1948, member of the House Committee
on Rules and the Select Committee on Com-
mittees of the House, is an outspoken advo-
cate of reforms which would strengthen the
power of the legislative branch. He is also
the author of “House Out of Order,” and
“Power in the House,” critical studies of the
House of Representatives often consulted by
freshman congressmen.

“What I have to say about Andrew Young
may sound a little extravagant,” said Boll-
ing. “But he's one of the dozen finest per-
sons I have known. He's my idea of what a
good politician should be. He has a real feel
for people as individuals and people as a
group.”

Young's standing with fellow blacks and
liberals remains solid, Bolling feels.

“It’s my impression that except for the
few doctrinaire people, the blacks and liber-
als understand that there is room for a vari-
ety of views,"” he said.

“One of the things I like about Andy is
that he's willing to be a minority of one but
he doesn't make a fetish of it.

“And he has enormous dignity. One time
we were having a fight in the House over a
bill and I was presiding. I asked him to speak
for the bill. He thought it over and he came
back to me and said he'd rather not, he
didn’t think he should. When I considered
it, I had to agree with him. He was right.”

Rep. Morris K. Udall, quoted earlier on
Young's “star quality,” is Impressed with
Young's ability to influence colleagues.

“Andrew Young is one of the real gems
of this new crop,” Udall said. “He’s done as
well in the first year as anyone I've seen in
the past four years.

“You judge a new congressman on two
or three different levels. There are people
who have been here 20 years and still can't
influence a single vote.

“But Andy has the reputation already
that on sensitive issues or on social prob-
lems, he's the guy to talk to. He's not a doec-
trinaire black liberal, but he talks the lan-
guage of the white llberals. He's looked to
as one of the sensible voices in the Black
Caucus.

“I judge secondly on his homework for
the subcommittee hearings. He always comes
prepared.

“A third consideration is a representa-
tive's influence outside Congress. Andy is
looked up to by blacks in all the colleges,
where 10 years ago it was the Stokely Car-
michaels that black students were taking for
models.

“I ecredit this to Andy’s closeness to Mar-
tin Luther Eing and his battles in the power
struggles in Atlanta.”

Young's support of Ford, said Udall, did
him nothing but good.

“It had a good effect on his image,” said
Udall. “Especially among the moderates who
make up the bulk of Congress. That vote
stood him in good stead. It said, ‘I don't just
vote the militant liberal line,’ "

Young also especially endeared himself
to Udall by agreeing fo join an abortive
coalition which attempted to forge a compro=
mise on pending, tough anti-busing legisla-
tion.
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In the last days of the 1973 session, Udall
and another highly regarded Democratic con-
gressman, Richardson Preyer of North Caro-
lina, introduced a bill drafted by Alexander
M. Bickel of Yale Law School, seeking grad-
ual integration in local schools without
court-ordered busing and with a minimum
of federal coercion. It generated no interest.

That summer the two sought Republican
support and also recruited two young mem-
bers of the Black Caucus—Rep. Barbara Jor-
dan of Texas and Andrew Young.

On July 31, the six Congressmen in the
coalition, including Young, signed a state-
ment that, although opposing anti-busing
legislation and supporting the objectives of
integration, complained about “disruptive
judicial interference.”

NAACP lobbyist Clarence Mitchell attacked
the suggestions in the statement as re-
gressive.

When a conference of distinguished civil
rights leaders, called by Young in August,
falled to support the direction the coalition
was taking, Young and Miss Jordan deferred
to their judgment and, in effect, left the
coalition,

But Udall remembers that Young had the
courage to stand on his own convictions.

Majority leader Tip O'Neill also expressed
admiration of Young's courage to follow his
personal bellefs.

“I know some of the pressure he was under
on the Gerry Ford vote,” said O'Neill, "be-
cause I had some myself, but it wasn’t half as
much as he had. It took courage to do what
he did, but his explanation was beautiful.
He said he had faith and hope that Gerry
would do the right thing as Vice President.
I've known Gerry for two decades and I
know Andy’s judgment will be confirmed.”

Because of such performance, said O'Nelll,
“Andy Is known as a man who bears listen-
ing to . .. The Democratic leadership counts
on him."

Young attended the impeachment sub-
poena vote, but did not speak to the meas-
ure. (“He doesn't like to get involved in
things unnecessarily,” said an alde).

When he returned to his office, Jane Fonda
and Tom Hayden were walting, The three
talked for about 30 minutes behind the
closed door of Young's office. Miss Fonda was
making the rounds of Congress, supporting a
cutofl of funds to the South Vietnamese gov-
ernment because of its continued incarcera-
tion of political prisoners,

Suddenly, the door opened and Young
walked briskly out—alone.

A photographer, who had been waiting all
the while for a chance at Young and Miss
Fonda, stirred and fidgeted with his camera,

Young strode toward the hall door.

“Were you walting for me?” he asked,
nearly into the hall.

Confusion reigned.

“Well, then, I'll be back in a few minutes.”

He left.

In about five minutes, Miss Fonda and
Hayden strolled out of Young's office, said
goodby to the staff, and left.

The sensibilities of the home folks had
been protected.

MINERAL COUNTY, W. VA, WILD-
LIFE ASSOCIATION, INC.

The SPEAKER. Under a previous or-
der of the House, the gentleman from
West Virginia (Mr. StAccERS) is recog-
nized for 5 minutes.

Mr. STAGGERS. Mr. Speaker, for
several years it has been my honor and
pleasure to be a member of the Mineral
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County Wildlife Association in my home-
town of Keyser, W. Va.

Our group and others are all working
to preserve nature with its wild plant and
animal life for the enjoyment of present
as well as future generations.

Today I take even greater pride in my
local association—with the announce-
ment by the National Rifle Association
of America that our Mineral County
Wildlife Association is the winner of the
overall category in the 1973 NRA Club
Achievement Award.

The Mineral County Association has
busied itself in promoting West Virginia’'s
natural wonders and beauties. It has
made itself a guardian of the Potomac
River, fighting off the contamination
which is a constant threat to its purity.
It helps to set aside wilderness areas, lay
out trailways, mark historical spots, and
has set up a project to control forest
fires.

In 1973, and previously, the chapter
organized and conducted most interest-
ing exhibitions. On display were private
and public collections of mountings of
wild animals, including a Kodiak Alas-
kan bear; an American Indian art show
of artifacts dating back before Christ;
and modern paintings from wildlife
artists.

MINERAL COUNTY, W. VA,
ASSOCIATION

There were other collections of ancient
weapons, including the bow and arrow
and muzzle-loading rifles. Skilled marks-
men engaged in contests to show the
efficiency of these arms. Of particular in-
terest was a trapping mechanism which
eliminates the inhumane cruelty of the
steel trap.

The exhibits attracted thousands of
interested spectators and have done
much to arouse sympathetic interest in
outdoor life.

Again I want to say how proud I am
to be an active member of the Mineral
County Wildlife Association, and take
part in as much of its activities as I can,
My sincere congratulations to its award-
winning performance for 1973.

I am including the announcement of
the award signed by Maj. Gen. Maxwell
E. Rich, executive vice president of the
National Rifle Association of America:

NATIONAL RIFLE ASSOCIATION OF
AMERICA,
Washingion, D.C., March 7, 1974,
Mr. JosePH R. McGEE,
President, Mineral County Wildlife Associa-
tion, Inc., Keyser, W, Va.

Dear Mr. McGee: I am pleased to tell you
that the Mineral County Wildlife Assoclation
Ine,, is the winner of the Overall category
in the 1973 NRA Club Achievement Award.
A list of other winners is attached.

All of us are impressed with the progress
that has been made by the Mineral County
Wildlife Association, Ine. I know that all
of the members of your club are proud of
their achievement,

NRA will present a plaque to a representa-
tive of your club at the members session
of the NRA Annual Meetings in Atlanta,
Georgia at the Grand Ballroom on Saturday,
March 23, at T:30 p.m. In addition to the
Overall Winner's plaque, the NRA will re-
imburse your club representative for actual
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cost of public transportation to and from
Atlanta (or 12¢ per mile for use of personal
automobile except that the total of all travel
expenses may not exceed the round trip
cost of public transporation), Reimburse-
ment for room, food and all other out-of-
pocket expenses will be made, but mot to
exceed $25.00 per day.

Please let us know as soon as possible who
will be present to accept the award. En-
closed iIs a voucher form for use in submit-
ting a request for reimbursement of Annual
Meeting expenses,

I look forward to seeing you at the Annual
Meetings. Congratulations.

Sincerely yours,
MaxweLL E. RICH,
Major General (Retired),
Erxecutive Vice President.

THE FARMERS SIDE OF THE FARM
SITUATION

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Iowa (Mr. MEzvVINSKY) is recognized for
5 minutes.

Mr., MEZVINSKY. Mr. Speaker, lest
anyone still concur with Mr. Nixon's
unfortunate statement some weeks ago
that “farmers never had it so good,” I
would like to submit for the REecorp a
few excerpts from some of the scores of
letters I have received from farmers in
the First District of Iowa since the Pres-
ident’s Houston press conference.

As one farmer pufs it, going right to
the heart of the matter:

It takes a lot more than one or two better
yvears on the farm to overcome the agonies
of a dozen or more poor ones we had before.

There is no dispute that 1973 repre-
sented a “better” year for the Nation’s

farmers, but it is important to remember
that some of the statistics can be mis-
leading. Farmers never saw those $12
per bushel soybean prices, for instance,
that stirred up the commodity exchanges
last summer.

This year is not making itself out to
be a boon year. The rising costs of almost
everything that goes into farming are
eating away at potential profits at an
alarming rate and farmers face short-
ages almost everywhere they turn.

As most of us are aware, the most
pressing problem right now is fertilizer
to insure those bumper crops that we
are counting on. A 15-percent shortage of
fertilizer will knock corn production 25
million tons below our needs, even with
new acreage in production. USDA still
contends the shortage will be only 5 per-
cent, but letters from Zowa suggest a
much greater shortage.

A few lucky farmers in the First Dis-
trict were able to put down a lot of their
fertilizer last autumn or have aggressive
suppliers who are able to get their ade-
quate amounts of the fertilizer they need.
But most of the farmers I have heard
from are going to be caught at least 25
percent short; some will get only half
their need; a few write, “There is no fer-
tilizer, period.”

For many farmers, the fertilizer short-
age is not as alarming as the skyrocket-
ing cost. Some are paying 100 percent
more for fertilizer than they did last fall.
Anhydrous ammonia is up from $40 per
ton a year ago to between $160 to $195
per ton today.
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One First District resident told me:
“If it goes much higher, I won't use any
at all.”

I am told that on the black market
anhydrous ammonia is being offered for
about $300 a ton, but there are few takers
at that price.

Recently, an Iowa State University ex-
tension farm management specialist cal-
culated that it takes $50 more per acre
to raise corn now than it did last year;
$35 extra for each acre for soybeans.

In addition to the cost and short sup-
ply of necessary fertilizer, this problem
is complicated by the transportation
problems that make it difficult to get
the needed materials into the Corn Belt.
And of course, this is not the only prob-
lem area staring at our farmers.

Farm machinery is back-ordered with
deliveries expected a year or more in the
future. Parts for old machinery are often
hard to find and like everything else
carry a heavy inflationary price tag. Bal-
ing twine for hay is four to five times
what it was a year ago, as one farmer
points out in one of the following letters.

The undercurrent of all the letters I
have received about farm shortages is
that the No. 1 shortage on the farm this
year is going to be a shortage of profits.

The problems facing our farmers to-
day demand our attention and that is
why we must listen to their side of the
farm situation story.

A Tfarmer from Washington, Iowa,
wrote the following concerning the pre-
carious fertilizer situation as it affects
him and his neighbors:

On the fertilizer situation, I don't think
we really know what is going to happen. Our
dealer has taken our order and I believe he
thinks he can supply us at least nearly all
we need, but we don’t actually have it here
on the farm. He had felt fortunate because
he had purchased a large amount of anhy-
drous ammonia early and felt he would have
an adequate supply. Many dealers offered
to buy his supply from him for huge profits
but he knew that to stay In business, he
would have to supply his customers. Just
yesterday, I understand, he was notified of
a 16% cut In his expected supply. Maybe we
are not in as good a position as we thought.

Liguid nitrogen is very short here. Our
dealer has geared up more for liquid the last
few years because it seemed farmers were
going more to liguid since it is easier to
handle than anhydrous and not as dangerous.
Now, when it appears most will have to use
anhydrous, he is short of applleators. Not
many farmers own thelr own applicators so
this will be a real squeeze to let everyone be
able to apply it when they want to. Here
again, the weather will play a big role. If
it is nice, it will be all right but if it is wet
everyone will want and need applicators at
the same time.

You no doubt know all about prices
and the financing situation this year but
I'll tell you how it is here. We do not know
when we order this fertilizer what we will be
required to pay for it. Every load that comes
can be another price and we will not know
until the day it is delivered, Any prices we
have heard so far are at least twice and
sometimes more than we pald last year.

A farmer from Morning Sun, Towa, of-
fered the following amplification on this
problem:

We are told by the USDA that fertilizer
will be slightly short. I do not know where
they get their information because just the
opposite seems to be true. One of our local
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fertilizer dealers told a group of 150 men at
a meeting last week his anhydrous ammonia
supply had been cut by 50 per cent. This
man has been in the business for 10 years
and has & large trade area.

He told everyone they had better get their
ammonia fertilizer wherever they could find
it as he would not be able to supply any
more than half his regular customers. He
also told us the price would be $210 per ton.
This is three times the price paid last year.
He also sald he could buy black market am-
monia for $300 per ton. He wanted a show of
hands of those willing to pay this price. No
one ralsed his hand.

From Wilton, Iowa, I received the fol-
lowing comments on both the fuel and
fertilizer situation facing area farmers:

I believe the fuel situation, for me, will be
okay except I'l have to pay a premium to
get what I need. As to the fertilizer, I don't
seem to be able to get a price on it as yet.
In fact, I talked just this morning to a fer-
tilizer representative and he couldn't gquote
me a price.

A farmer from Lockridge, Iowa, clearly
presented the bailing twine problem in
the following letter:

I would like to know why baling twine is
s0 high. I was in a store on Tuesday and the
next day it had jumped $10 a bale making it
$39.95.

Is there a shortage of hemp or whatever
they use or is someone pulling the wool over
our eyes? A bale of twine weighs 40 pounds.
That makes it a dollar a pound, Hogs are only
selling for 32 cents a pound and we aren’t
making any money feeding them #3 per
bushel corn, plus the cost of protein addi-
tives.

Another example of the fertilizer prob-
lem comes from a farmer in Donnellson,
Iowa:

We farm 300 acres row crop (mostly
rented) plus some wheat and oats. Our acres
will be nearly the same as the last three
years. Last fall we were able to get most of
the plow-down (phosphate and potash) we
wanted at about 50 per cent higher cost than
the year before. One dealer we had done busi-
ness with has been cut off by his supplier and
we now have 40 percent of the starter fer-
tilizer we need. We've been assured there will
be no more. The cost of this was double last
year's price. We were offered some bulk 3-24—
24 at $250 per ton. This is three times what it
is worth, so we said no.

We are promised as much anhydrous am-
monia as we used last year, at double the
price. Last year we wanted to change to
liquid nitrogen because of the danger of han-
dling the gas form, but we could not get any
and this year it Is the same. The pipeline
company that tore up our land three years
ago sald the pipeline was needed to reduce
the prices of anhydrous ammonia. From 875
to $165 is a reduction?

We have had no fuel problems so far, ex-
cept a 40 per cent increase In price. Our dry-
ing gas went from 14 cents in "72 to 830 cents
in '73. If we get some baler twine, it will be
at least three times higher

Otherwise, we “never had It s0 good.”

CONGRESSMAN DRINAN CON-
FRONTS SECRETARY SCHLESIN-
GER ON POLICY RESTRICTING
ACADEMIC FREEDOM

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Massachusetts (Mr. Drinan) is recog-
nized for 20 minutes.

Mr. DRINAN, Mr. Speaker, in a letter
to Secretary of Defense James R. Schles-
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inger on February 13, 1973, I challenged
him to provide me with a justification
for the Department of Defense’s continu-
ing policy of blacklisting those colleges
and universities that have terminated
their ROTC participation.

In 2 months time I have had no ac-
knowledgement of my letter nor have I
been afforded the courtesy of a single call
apologizing for this unreasonable delay
in responding.

In late March I sent a telegram to the
Secretary asking for an answer to my
letter. I have had a member of my staff
contact officials at the Pentagon a num-
ber of times.

It is appalling to me that my inquiry
into this policy has been treated in a
manner of arrogance and indifference
by the Secretary of Defense. I would hope
that the Secretary would feel accounta-
ble to Members of Congress in matters
of policy for the armed services. Beyond
the fact that he has not responded to
my letter, I would certainly have hoped
that he would have provided the courtesy
of acknowledgment via a letter or call
by this time. I would like to assume that
he sees this matter as seriously as I do
and that he is concerned with the issue
of academic freedom which is at stake.

Since February 21, 1972, when I first
brought to the attention of our colleagues
the practice of blacklisting by the De-
partment of Defense of those colleges
and universities which terminated their
ROTC participation, I have on five other
occasions made statements for the Rec-
orp deploring this illogical, unsound,
punitive policy which is a threat to the
academic freedom of this Nation and to
the basic strength and intelligence of
the officer corps.

In making public a letter I received
from then Secretary of the Navy, John
Chafee, in which he confirmed that this
blacklisting was a matter of policy, many
of my colleagues joined with me in ex-
pressing their indignation. In the Secre-
tary’s letter to me he stated:

I share with you concern for the loss to
the Navy and the nation of the excellent rela-
tionships previously experienced with these
institutions.

Secretary Chafee noted that severance
of relations with these universities was
brought about by expressed interest of
the House Armed Services Committee. In
a letter from the chairman of the House
Armed Services Commitiee to the Secre~
tary of the Navy, the chairman stated:

It is our hope that it will not be necessary
to place a flat prohibition against sending
students to these universities which have
withdrawn from the ROTC program when we
consider the procurement bill next year but,
if it is necessary to legislate on this subject,
legislate we will.

There have been at least three attempts
to incorporate this restriction into law,
all of which have been unsuccessful.
There is no statutory authority for this
policy nor has the Congress expressed its
intent on such a restriction.

It was my hope at the time, that the
Department of Defense would drop this
policy regardless of the wishes of the
chairman of the House Armed Services
Committee. Yet, in November of 1973, I
learned that the Secretary of the Army,
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Howard H. Callaway, had indeed formally
capitulated to the demands of the House
Armed Services Committee. In a letter to
the chairman of the committee, Secretary
Callaway stated:

I assure you that I now have the word, not
only on Harvard but on the other 13 colleges
and universities which have withdrawn uni-
laterally from the ROTC program.

I also learned of an official memoran-
dum of the Army Corps of Engineers
which extended this policy to civilian per-
sonnel! In a special order of November
28, 1973, I placed into the Recorp the let-
ter of Secretary Callaway and the restric-
tion mandated in the Corps of Engineer’s
memorandum.

Early this year I was contacted by a
doctor at the Harvard Medical School
who was outraged that an Army physi-
cian was denied enrollment in a grad-
uate course he was offering due to Har-
vard’s termination of ROTC. In his let-
ter to me the professor observed that:

This particular situation is absurd because
so much of what is important in military
medicine deals with intensive care in trau-
matized patients. It makes no difference to
Harvard whether or not the Army sends a
physician to the course since enrollment will
be complete anyway. The loser is the Army
and its Medical Corps who are deprived of
an opportunity to benefit from such post
graduate education,

I later spoke at length with the Army
physician concerned. He was in agree-
ment with my contentions of the injus-
tice and absurdity of this policy and we
discussed the possibility of a lawsuit in
order to vindicate his rights and those of
other military personnel denied educa-
tion at these schools.

The doctor later called me back and
expressed his regret that he would not
come forward on this issue. He was in
fact afraid of possible repercussions. A
graduate of one of America’s eminent
colleges and a former resident at one of
the world’s greatest hospitals shrank
back from fear of the lawless attack he
was convinced he would experience if he
stepped out of line.

I was compelled to write to the Secre-
tary of Defense demanding that he ex-
plain to me his justification for adhering
to this policy.

It is becoming apparent that this
whole administration dispenses informa-
tion to Members of the Legislature at
their convenience, on their terms, and
with their unreviewable discretion., Is
executive privileze becoming to mean
that Congress should consider it a pri-
vilege to get information out of the ex-
ecutive? If this administration intends,
as it says it does, to improve congres-
sional relations it must abandon its cal-
lous and contemptuous attitude toward
Congress, its Members, and its staffs,

LETTER TO SECRETARY SCHLESINGER FROM

CONGRESSMAN DRINAN
FEBRUARY 13, 1974,
Hon. JamEs R, SCHLESINGER,
Secretary, Department of Defense, The Pen=
tagon, Washington, D.C.

Dear Mg, SECRETARY: In the February 9,
1974 edition of the New York Times, it was
reported that you recently reviewed and ac-
cepted & policy of prohibiting Armed Forces
personnel from attending colleges and uni=
versities which have terminated their par-
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ticipation in the ROTC Programs. I have
closely followed this matter for the past two
years when it was first brought to my atten-
tion that the Defense Department was pur-
suing this restrictive practice. Your reported
adherence to it causes me a great deal of
distress,

I am aware of no legislative authority for
such a policy. Attempts to incorporate such
a restriction into law have been unsuccessful.

Attached is a memorandum issued recently
by the Army Corps of Engineers upon the
authority of the Secretary of the Army,
which extends this policy to civilian person-
nel training programs.

With effort, I was allowed to read the at-
tached correspondence of the Secretary of
the Army to the Chairman of the House
Armed Services Committee. The Secretary
indicated his understanding of this policy
when he stated: “I assure you that I now
have the word, not only on Harvard but on
the other 13 colleges and unlversities which
have withdrawn unilaterally from the ROTC
Program’. As you know, along with your
alma mater, six of the 13 universities affected
by this policy are in the New England area.

I would appreciate your advising me within
72 hours with respect to the following:

1. What precisely is the '‘word' which the
Secretary of the Army has received?

2. What is the reason for extending this
policy to civilian training programs?

3. Upon what authority has the Depart-
ment of Defense adopted the policy of for-
bidding attendance at such educational in-
stitutions by military and eivillan personnel?

I look forward to hearing from you.

Cordially yours,
RoBERT F. DRINAN,
Member of Congress,

CONGRESSMAN McFALL PROPOSES
LEGISLATION TO BREAK OIL IN-
DUSTRY GRIP ON CONSUMER
POCKETBOOK

The SPEAKER, Under a previous order
of the House, the gentleman from Cali-
fornia (Mr. McFALL), is recognized for 5
minutes.

Mr. McFALL. Mr. Speaker, today, I am
introducing three bills all of which are
designed to combat various phases and
effects of the energy shortage and its
impact upon the American people.

Despite resistance from the adminis-
tration, Congress has established a solid
record of leadership in meeting the
energy shortage. The bills I am intro-
ducing, not only will supplement legisla-
tion already enacted and under active
consideration, but may be the next logical
steps to be undertaken to provide for
long-term development and equitable
management of our fossil fuel resources.

By way of background, during the
past year and a half, our Nation has
undergone a growing crisis created by
excessive use of energy and dependency
upon imported supplies of oil while pro-
duction of domestic petroleum dwindled.
Congress repeatedly warned of the im-
pending difficulties unless firm steps were
taken to break the stranglehold that
large oil companies had achieved over
production and marketing of this basic
commodity.

The situation continued to worsen,
however, and a year ago Congress gave
the President standby authority to es-
tablish a limited mandatory fuel allo-
cation program as part of the extension
of the Economic Stabilization Act.

This authority was not exercised, how=
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ever, until November after a futile period
of seeking “voluntary" cooperation from
the oil giants in allocating supplies of
fuel to alleviate increasing hardships. By
November, the Arab countries had im-
posed an embargo on shipments of pe-
troleum to the United States which was
produced in the Middle East by interna-
tional companies dominated by American
oil interests.

This limited mandatory program was
peoorly conceived and half-heartedly ad-
ministered, with predictable results.

Despite vigorous opposition from the
administration, Congress initiated and
passed the Mandatory Petroleum Allo-
cation Act requiring the President to
establish a program to assure that sup-
pliers and distributors all over the Nation
share available fuels with all classes of
consumers on a priority basis.

The public also responded magnifi-
cently to urgent pleas for conservation
and other important legislation was en-
acted to meet both the need for imme-
diate reduction of petroleum use and to
clear the way for increased availability
of domestic supplies. This included the
55-Mile Per Hour National Speed Limit
Act, the All-Year Daylight Saving Time
Act and the Trans-Alaska Pipeline Act.

Other vitally needed legislation was
stymied, however, when the President
vetoed the Energy Emergency Act be-
cause of objections to the excess profit
tax provisions it would have imposed
against the oil companies. Oil company
profits had zoomed as a result of the
scarcity of supplies and the elimination
of competition from independent refiners
and retail service station operators.

With good reason, millions of Ameri-
cans voiced strong suspicions that the
scarcity of fuel was artificially created
by the companies.

The embargo by the Arab countries
now has ended, at least temporarily, and
conditions have improved somewhat
with the arrival this week of the first
shipments of Arab oil in several months.
This development is cause for optimism,
but guarded optimism at best. The
valves, we know, could very well be
turned off again by decree of the Arab
leaders.

Our goal as a Nation is to provide for
self sufficiency in meeting our energy
needs. Peace in the Middle-East may
well assure that the Arab oil will con-
tinue to flow uninterrupted, but just as
a person tries to maintain a bank bal-
ance to meet pocketbook emergencies,
our Nation should become equipped to
meet energy emergencies without undue
strain.

I would like to emphasize that the
three bills I am introducing today are
designed to augment the current efforts
in the Congress to meet our long range
goals, They are introduced not as the last
word or as the ultimate solution to our
energy problems, but as proposals for
full debate and consideration, and for
modification if the needs of the Nation
so determine,

One bill, titled the “Public Energy
Act,” 1s designed to assure that adequate
supplies of energy resource products will
be avallable at the lowest possible price
to the consumer by restricting the mo-
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nopolistic trends within the oil industry
to control our energy resources from the
earth to the gas tank. To accomplish
this the bill establishes a public utility-
type regulatory agency to oversee the
deconcentration of control over the ex-
ploration, refining, and marketing of
fuels,

The second bill establishes an Energy
Management and Conservation Corpora-
tion operated by the Federal Government
to provide for the exploration, develop-
ment, and conservation of mineral re-
sources on Federal lands.

The third bill is designed to assist the
low- and moderate-income taxpayer who
depends upon automobile travel to and
from work. This bill would provide that
individuals shall be entitled to a refunda-
ble tax credit equal to 25 percent of the
amount expended for gasoline in connec-
tion with employment-related travel.

PUBLIC ENERGY ACT

From the massive antitrust action
filed last year by the Federal Trade Com-
mission against eight major oil firms and
through the latest energy crunch, the
American people have become increas-
ingly aware that the concentration of
economic power by the oil industry is
detrimental to the best interests of the
Nation.

I include the following:

SECTION-BY-SECTION ANALYSIS
TITLE I

Section 101.—In this section, Congress

finds that the United States needs to develop,
new and expanded energy supplies at the
lowest possible cost. To meet this goal con-
sistent with a commitment to a free enter-
prise economy, Congress must act to (1)

break the barriers to competition that pres-
ently exist in the energy industry, (2) put
restrictions on those engaged in the business
of refining energy resource products, (3) in-
sure competition, equal access to supplies
for all, and nondiscriminatory practices in
the energy industry, and (4) divest certain
assets in order to protect the consuming pub-
lic, and promote the public interest in com-
petition.

Section 102.—This section contains the
definitions of terms used throughout the bill.

Section 103.—This section provides that
alter the date of enactment of the bill, it will
be unlawful for anyone engaged in the re-
fining of energy resources to acquire a firm
or other interest, directly or indirectly, en-
gaged in extraction, transporting or market-
ing of energy products.

Bectlon 104.—This section makes it unlaw-
ful for any company engaged in the refining
of energy products and presently owning or
controlling an Interest in the extraction,
transporting, or marketing of energy re-
sources to retain such ownership or interest
at a date four years after the passage of the
bill.

Bection 105—This section orders each com-
pany owning & refining asset and either an
extraction, transportation or marketing asset
must file a report concerning the asset with
the Attorney General and the Federal Trade
Commission.

Sectlon 106.—This section directs the At-
torney General and the FTC to undertiake
their own investigation to determine the re-
lationship of persons now engaged in the
energy industry. Both the Attorney General
and the PTC are given the power to institute
sults to request appropriate relief when pro-
visions of the bill are violated.

The Attorney General and the FTC are
charged with the responsibility of taking all
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steps necessary to effect the divestiture of as-
sets.

Section 107.—This section provides that a
violation of Title I of the Act is punishable
by a fine not to exceed 8500,000 and ten years
in prison in the case of a person, and be a
fine not to exceed $500,000 and suspension of
the right to do business in interstate com-
merce for a period not to exceed ten years in
the case of a corporation.

TITLE IXI

Sectlon 201.—This section establishes an
independent five person regulatory commis-
sion known as the Federal Energy Commis-
slon. The commissioners are to be appointed
by the President with the advice and consent
of the Senate. At least one commissioner
shall be a representative of consumer inter-
ests.

This section also contains rules concerning
the length of time each commissioner will
serve, and the political affiliation of the com-
missioners. A person who is employed by or
owns a substantial monetary interest in a
business that produces, Iimports, refines,
markets or distributes crude oll or refined
petroleum products is barred from serving
on the commission.

Finally, there is a provision for the general
rules under which the commission will oper-
ate,

Section 202.—This sectlon provides that
the commission shall divide the country into
regional districts to be served by refineries
designated by the commission. The commis-
sion may modify the districts as ecircum-
stances change in order to achieve the great-
est economy for the consumer,

The commission shall complete the divi-
sion of the country into districts within
four years of the passage of the bill.

Each step in this process will be governed
by the protections and safeguards of the
Administrative Procedures Act.

Sectlon 203.—This section provides that
the commission will determine the rates
and charges that refiners may charge Its
customers, These rates and charges will in-
sure a fair rate of return on invested capital
for the refiners and just and fair prices for
the customers.

The section prohibits a refiner from grant-
ing an undue preference or advantage to any
person, or maintaining an unreasonable dif-
ference in rates between consumers of classes
of consumers.

The commission may prescribe rules under
which the refiners will file rate schedules
with the commission. These schedules will be
kept in & convenlent place, and open to the
publie.

The commission may set the price of energy
resource products at any stage before or
after the refining process if it finds such
action Is necessary to avold excessive profits
for the ultimate consumer.

Finally the commission may specify the
price of energy resources imported into the
United States if it finds such action is neces-
sary to avold serious interference with the
operation of the regulatory program.

Section 204.—This section makes 1t unlaw-
ful for any person to violate any provision of
Title II or any rule, regulation or order 1ssued
pursuant to such provisions.

Section 2056.—This sectlon prescribes a
maximum of $2,600 civil penalty for a viola-
tion of Section 204. In the case of a willful
violation of Sectlon 204, the person would be
liable to & fine not to exceed $5,000, or more
than two years in jail. The Attorney General
also is empowered to seek an injunction
against those engaged In or about to engage
in & violation of Sectlon 204.

ENERGY MANAGEMENT AND CONSERVATION

CORPORATION

The second major legislative initiative I

am introducing today, Mr. Speaker, estab-
lishes an Energy Management and Conserva-
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tlon Corporation which would be empowered
to begin extensive research, exploration, de-
velopment, and marketing of energy re-
sources, with special emphasis placed upon
gasification of coal and extraction of oil from
oil shale,

The Energy Management and Conservation
Corporation would be established in the tra-
dition of the Tennessee Valley Authority,
which since its inception has proven that the
government can successfully manage energy
resource development to the enhancement of
the Nation's economic and social well-being,.

I would emphasize that this legislation is
not introduced as a first step to nationallza-
tion of any segment of the oll industry, but
is designed to enhance and complement the
efforts in the private sector to explore, man-
age and conserve our vital fossil fuel energy
resources.

SECTION~-BY~-SECTION SUMMARY
STATEMENT OF FINDINGS

Section 2.—This section presents the find«
ing of the Congress that:

The Nation is facing an increasing short-
age of environmentally acceptable sources
of energy;

This shortage 15 causing the United States
to import increasing quantities of oll and
natural gas thereby dangerously decreasing
national independence of action and increas-
ing its dependence upon foreign sources;

There exist on public lands large resources
of oil shale and coal which can be used to
manufacture liquid and gaseous fuels and
80 reduce the need for imports and help to
relieve the shortage of supply;

The Federal Government has a responsi-
bility to accelerate the use of these resources
to produce liguid and gaseous fuels;

The Federal Government likewise has a
responsibility to lease public lands for the
private development of these resources to
produce liquld and gaseous fuels in ways
compatible with national goals of protecting
the environment and conservation of energy
and resources;

Government operation of commerclal
plants will: (1) demonstrate the technol-
ogles compatible with environmental goals
and so accelerate future private decisions for
investment; (2) provide yardstick informa-
tion with which to measure the future per=
formance of private development of these
public resources; and (3) provide opportu-
nitles for testing and demonstrating inno=-
vations and developments in this field.

Sectlon 3.—This sectlon declares it to be
the policy of the Congress that resources of
oil shale and coal on public lands be de-
veloped promptly by both the Government
and private interests.

To achieve this, the Congress further de-
termines that there be established and main-
tained through a National Energy Manage-
ment Conservation Corporation national
programs with the following objectives:

1. Begin as soon as possible the com-
mercial development of oll shale and coal
to provide supplies of liguid and gaseocus
fuels;

2. Accelerate creation and demonstration
of technologies to manufacture liquid and
gaseous fuels from oil shale and coal, with
acceptable environmental effects;

3. Promote early use of oll shale and coal
resources to supply liguld and gaseous fuels
by leasing public lands to private interests;
and

4, Provide opportunities for testing and
demonstrating innovations and develop-
ments in this field.

This operation will be subsidized. Fuels
produced by the Corporation will be sold on
the open market provided that fifty percent
be reserved for publicly owned utilities.

CEEATION OF CORPORATION

Bectlon 4—This section provides for the
creation of an Energy Management and Con-
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servation Corporation which shall establish
and administer on Federal land and any land
in which the United States has reserved min-
eral interests a national program for the
exploration, development, and conservation
of energy mineral deposits.

The Corporation will have a five-member
Board of Directors, to be appointed by the
President with the advice and consent of
the Senate,

This section also sets forth regulations for
terms of office for board members and safe-
guards against conflicts of interest.

Section 5.—This section provides for the
appointment, removal, salary, selection, and
promotion of officers and employees of the
Corporation.

Section 6.—This section defines the powers
and duties of the Corporation,

In carrying out its duties under this Act,
the Corporation may conduct research and
development with a view toward improving
the technology related to the use of oil
shale, gasification of coal methods, geo-
thermal steam, and solar energy as sources
of energy for domestic and industrial uses
in the United States.

In order to enable the Corporation to ex-
ercise the powers and duties vested in it by
this Act: (1) the exclusive use, possession,
and control of all property to be acquired
by such Corporation in its own name or in
the name of the United States of America,
are entrusted to such Corporation for the
purposes of this Act; and (2) the President
of the United States may provide for the
transfer to such Corporation of the use, pos-
session, and control of other Federal land or
personal property of the United States.

Section 7.—This section provides for the
maintenance of financial account books and
the filing of a financial statement each year
which will be audited by the Comptroller
General. All purchases and contracts for
supplies or services shall be made after ad-
vertising, in order to sufficiently advance
bids.

Sectlon 8.—This seclion authorizes the
Corporation to issue hondes not to exceed
in the aggregate $30 billion outstanding at
any one time, which bonds may be sold by
the Corporation to obtain funds to carry out
the provisions of this Act.

This section also provides for the issuance
and rules concerning these bonds, which
shall be exempt both as to prineiple and
interest from all taxation.

Section. 9.—This section empowers the
Corporation to cause proceedings to be in-
stituted for the acquisition by condemna-
tlon of any lands, easements, or rights-of-
way which, in the opinion of the Corpora-
tion are necessary to carry out the provisions
of this Act.

SBection 10.—This section authorizes access
by the Corporation to the United States
Patent Office for the purpose of studying,
ascertaining, and copying all methods, for-
mulas, and scientific information necessary
to the Corporation.

Section 11.—This section provides that
the Federal Government may take posses-
sion of all or any part of the property de-
scribed or referred to In this Act for the
purpose of manufacturing explosives or for
other war purposes.

Section 12.—Provides the punishment and
fines for offenses such as larceny, embezzle-
ment, ete. by individuals against the Cor-
poration.

Section 13.—Provides that commencing in
the first fiscal year beginning more than
three years after the date of enactment of
this Act, the proceeds for each fiscal year
derived by the Board from the sale of en-
ergy minerals or any other products manu-
factured by the Corporation including the
disposition of any real or personal property,
shall be paid into the Treasury of the
United States at the end of each calendar
year, save and except such part of such
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proceeds as in the opinion of the Board
shall be necessary for the Corporation in
the operation of Its energy minerals re-
sources exploration and development.

This section also provides that a continu-
ing fund of $2 million is also expected from
the requirements of this section and may
be withheld by the Board to defray emer-
gency expenses and to Insure continuous
operation,

ENVIRONMENTAL SAFEGUARDS

Section 14.—This section provides that
the Corporation shall treat all decisions re-
garding the setting and design of any fa-
cility which may be constructed under this
Act as a significant aspect of land use plan-
ning in which all environmental, economic,
and technical issues with respect to such fa-
cility should be resolved in an integrated
fashion.

This sectlon also provides that in explor-
ing and developing energy mineral resources
and in the construction of any facllity, the
Corporation shall administer such programs
so0 as to promote the conservation of lands
and other natural resources, to preserve and
enhance the environment, to maintain eco-
loglcal balances, to protect the public health,
safety, and welfare, and to rehablilitate, as
far as practicable, any lands from which
energy mineral resources have been taken
and which will no longer be needed by the
Corporation for such use.

Section 15.—Authorizes to be appropriated
$5 billion for the purpose of carrying out
the provisions of this Act.

TAX CREDIT FOR EMPLOYMENT-RELATED TRAVEL

The third bill I am introducing today,
Mr. Speaker, is designed to ease the burden
of higher gasoline prices upon workers who
must purchase gasoline for thelr transporta-
tion to and from work.

It has been estimated that the average
commuter travels 35 miles a week to and
from his job and this legislation, if en-
acted, would provide an average $14.35 tax
credit per year to each commuter.

BILL SUMMARY

This bill amends the Internal Revenue
Code of 1954 to provide that individuals shall
be entitled to a refundable tax credit egual
to twenty-five percent of the amount ex-
pended for gasoline used for travel for em-
ployment-related purposes.

This credit shall be reduced by one dollar
for each 40 by which the taxpayer's taxable
income exceeds $10,000.

HOUSE-SENATE LEADERSHIP DIS-
CUSS NEED FOR PENSION PLAN
REFORM AND NATIONAL HEALTH
INSURANCE

The SPEAKER. Under a previous order
of the House, the gentleman from New
Jersey (Mr. DoMINICK V. DANIELS) is rec-
ognized for 5 minutes.

Mr. DOMINICK V. DANIELS. Mr.
Speaker, I would like to call Members’
attention to the joint statement issued
vesterday by you and the Senate major-
ity leader on the need for pension plan
reform and national health insurance
legislation. The joint statement pledges
renewed effort on the part of the demo-
cratic leadership of the House and £en-
ate toward the enactment this year of
legislation which guarantees all Amer-
icans, regardless of ability to pay, ade-
quate health service, as well as legisla-
tion bringing needed reform in the pri-
vate pension plan systems throughout
the country.

I commend the joint statement to the
attention of all Members:
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PeEnsiON PLAN REFORM AND NATIONAL HEALTH
INSURANCE

At a meeting of the House-Senate leader-
ship, discussion centered on the enactment
of two very important pleces of legislation—
National Health Insurance and Pension Plan
Reform. Democrats in Congress have cited
the need for legislation in these two areas
on many occaslons, and the Democratic Lead-
ership of the House and Senate pledges re-
newed effort toward the enactment this year
of legislation which guarantees all Amer-
icans, regardless of ability to pay, adequate
health service and which would bring about
needed reform in the private pension plan
systems throughout the country.

Hearings on National Health Insurance
plans will begin on April 24th in the Com-
mittee on Ways and Means, and it is hope-
ful that a compromise version incorporating
aspects of the various plans already Intro-
duced will become the vehicle for a workable
solution which can be passed by both Houses
this year. In this regard, we seek the coopera-
tion of the President to the end that the
high cost of medical care will no longer stand
as a constant threat of financial disaster to
tens of millions of Americans every year.

Pension Reform legislation is presently in
House-Senate conference and the leadership
is hopeful that differences will be worked out
soon so that this measure will be cleared ex-
peditiously for the White House.

SPEAKER ALBERT COMMENTS ON
THE RECORD OF ACHIEVEMENT
OF THE 93D CONGRESS

The SPEAKER. Under a previous order
of the House, the gentleman from Indi-
ana (Mr. BrRaDEMAS) is recognized for 5
minutes.

Mr. BRADEMAS. Mr. Speaker, I would
like to call Members’ attention to the
release issued from your office today that
recounts the considerable achievements
of this 93d Congress. The release points
out that such major legislation as the
minimum wage, social security increase,
public employment program, food pro-
duction act, health programs and un-
employment benefits have already be-
come law. Progressing toward enactment
are such important measures as the
budget reform legislation, private pen-
sion reform, the Federal Energy Admin-
istration, the $17 billion school aid bill
and Consumer Protection Agency.

As the release notes, the 93d Congress
has built a solid record of achievement
to take to the people. I commend it to
the attention of all Members:

SPEAKER ALBERT SAYS CowncGrEss Has Sonm
RECORD OF ACHIEVEMENT

The 93rd Congress has built a solid record
of achievement to take to the people dur-
ing the Easter break which begins today.

Members of the House have been persistent
and vigorous in meeting the needs of the
American people. This Congress will achieve
& legislative record to rank with those of the
landmark Congresses of the Roosevelt and
Johnson years.

Our accomplishments include a four-year
farm and food production act to combat the
threat of food shortages, a $20 billion Federal
Ald Highway Act, $3 billlon for mass transit
construction, a series of health and educa-
tion programs of major benefit to our chil-
dren, a $544 million program for the elderly,
extended wunemployment benefits, a War
Powers Resolution, mandatory fuel alloca-
tion and Alaska pipeline.

Private pension reform, budget reform,
Federal Energy Administration are in con-
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ference. The House has passed and sent to
the Senate a three-year $17 billion Elemen-
tary and Secondary Education bill, a Con-
sumer Protection Agency bill, and an in-
crease in veterans' compensation,

The 83rd Congress has worked hard to fill
the leadership void left by an inept and in-
different Administration. On virtually all its
major achievements, Congress has had to
battle Administration obstructionism. Con-
gress has enacted a minimum wage bill to
replace the one vetoed by President Nixon
last year; Congress passed a comprehensive
manpower program, including public services
employment, and an increase in social se-
curity benefits, both over the objections of
the Administration. The House is now work-
ing on a housing and community develop-
ment program to replace those that Presi-
dent Nixon arbitrarily stopped dead in Jan-
uary, 1873, The House voted a 13.6 percent
increase in veterans' compensation, but now
President Nixon wants to cut it back to 8.0
percent.

Congress is passing the laws, but the Ad-
ministration is defaulting on its responsi-
bility to put the programs into effect and
to deliver the benefits to the people. The Ad-
ministration has impounded funds, tied pro-
grams up in red tape, and administered
other programs in such a half-hearted man-
ner as to assure their ineffectiveness.

The nation’s first priority should be to
combat unemployment and to perk up pro-
ductivity by creating jobs. We should seek
to increase small business loans and to
loosen the shackles on credit that now hogtie
the housing industry and so many other in-
dustries. We nged public services employ-
ment programs for veterans and others who
are out of work.

Top priorities after the Easter break will
include National Health Insurance, the Im-
peachment Inquiry, Mass Transit Assistance,
Anti-Hijacking, Campaign Reform, Cancer
Research, Unemployment Benefits, Land Use,
Omnibus Energy Bill and others,

Congress is fulfilling its responsibilities,
moving and acting on a broad front to meet
the needs of the people. Congress will con-
tinue to maintain its initiative on programs
that advance the public welfare.

FOOD COMMODITY PROGRAM STILL
ESSENTIAL FOR ADEQUATE NU-
TRITION FOR MANY AMERICANS

The SPEAKER. Under a previous order
of the House, the gentleman from Mon-
tana (Mr. MELCHER) is recognized for 5
minutes.

Mr. MELCHER. Mr. Speaker, today I
am reintroducing with over 40 cospon-
sors my bill to restore the Department
of Agriculture’s authority to purchase
commodity food at market prices for
distribution to State institutions, In-
dian tribes, school Iunch programs, spe-
cial meals programs, and charities such
as the Salvation Army Centers, orphan-
ages, and homes for the destitute.

The bill is necessary to insure contin-
uation of the commodity program for
these groups that now rely on commodi-
ties both financially and nutritionally.
The new bill also corrects an error in
H.R. 12168 to make the commodity pro-
gram apply to disaster relief instead of
“domestic relief” as it was worded.

A great deal of concern has been ex-
pressed by various agencies, organiza-
tions and tribes about USDA's position
that it no longer will have the authority
to buy commodities after June 30, 1974.
Therefore this bill is most urgent to con-
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tinue to meet nutritional needs of those
groups I have mentioned.

TAX REFORM NEEDED NOW

The SPEAEKER. Under a previous order
of the House, the gentleman from Utah
(Mr. Owens) is recognized for 20
minutes.

Mr. OWENS. Mr. Speaker, 2 years ago,
I advocated a comprehensive overhaul
of our Federal income tax structure. It
is with disappointment that I must to-
day reintroduce those same basic pro-
posals. Efforts to reform our tax sys-
tem have been repeatedly defeated by
powerful special-interest groups and the
opposition of the administration to
meaningful change.

Those 300 individuals who earned
$200,000 or more in 1969 but paid no
taxes are still around—and many of
them, despite the Tax Reform Act of
1969, are still paying very little or no
taxes. Yet the wage earner who works
in the factory or in the fields and earns
$8,000 in a year to support his wife and
two children pays an average of over
$600 in income taxes.

One word of caution: Those of us who
seek to change the Federal tax struc-
ture, must do so with great sensitivity, to
make certain that the changes made are
rational and not inconsistent with the
economic incentives that are needed, and
which are the basis of the American free
enterprise system. Changes must be well
thought out and their impact analyzed,
to make certain that the flow of invest-
ment capital is not restricted. I am pro-
posing, for example, significant changes
in oil taxing policies, but I am confident
that they will not impede exploration for
new oil sources.

The concept of fairness is essential to
our tax system—but we need only look
around us to see how unfair it really is.
When we discover that Gulf Oil Co., with
net income of $2.3 billion, and a family
of four that earns $6,000 in a year pay
the same effective tax rate on their in-
comes, our eyes are opened to the critical
need for large-scale tax reform.

American taxpayers are quite willing
to pay their fair share of the cost of
Government and its many programs—but
it must be their fair share. Since our tax
system is based on broad principles of
voluntary compliance, if these taxpayers
lose faith in the Federal taxation sys-
tem, that system will collapse. And now
taxpayers have less faith in this system
than ever before. A recent nationwide
poll showed that 74 percent of the public
feels that “the tax laws are written to
help the rich, not the average man.” Un-
fortunately, this large majority is not
without good cause for its opinion.
Clearly, this trend must be reversed.

Tax reform is one of the most urgent
matters facing the 93d Congress. No
other issue so directly touches so many
citizens. Congress must delay no longer
in making essential reforms. We can no
longer engage in exchanges of rhetoric—
we must legislate.

Today, I offer proposals for reform of
the tax code. These 10 reforms will cor-
rect what I consider the most blatant and
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inequitable provisions. My proposals will
upset some people. The rich and the spe-
cial-interest groups, however, will in-
evitably suffer as a result of any proposal
to increase the fairness of the tax laws.

One week ago, I presented my views on
reforming taxation of the oil industry.
The huge oil companies receive tax favors
that are available to no other industry.
These benefits effectively reduce their
statutory tax rate of 48 percent that
would apply to any other corporation, to
a meager 6 percent for these oil giants.
The president of Gulf Oil reported to
the Senate’s Permanent Subcommittee
on Investigations that Gulf paid only 2
percent in overall income taxes last year
on net income of $2.3 billion. I have been
advised that if the oil industry were
taxed as other manufacturing industries,
the increase in revenue would be greater
than $3 billion annually. This group of
giant corporations cannot justify this
special tax treatment while the average
taxpayer is asked to pay his fair share
of the tax burden.

Three major tax benefits account for
the largest portion of this reduced tax
rate and lost revenue: The percentage
depletion allowance, the privilege to treat
intangible drilling and development costs
as deductible expense, and U.S. tax
credits for royalties paid to foreign
countries. As I emphasized in my earlier
statement, we must not view revision or
repeal of these items as punishing the oil
companies, but only as a removal of pref-
erential treatment when it is no longer
warranted.

First. Phase out the percentage deple-
tion allowance:

The percentage depletion is an arti-
ficial allowance which permits oil com-
panies to deduct 22 percent of their oil
income from their taxable base. The oil
industry argues that this artificial al-
lowance is justified by important public
policy considerations, primarily the need
for large stockpiles of oil for national de-
fense. Whatever weight this rationale
may have once had, the chances that we
would have access to stockpiles of U.S.
oil in Arab countries in time of world
conflict appear dim in the light of the
recent boycott by the Arab nations. In
addition, subsidizing oil activities has, in
part, been the cause for a misallocation
of energy resources, encouraging heavy
investment in oil development at the
expense of research and development of
alternative energy sources such as coal,
oil shale, and, with the most exciting
potential of all, the Sun.

The tax loss from the percentage de-
pletion allowance is great. In 1972, $1.7
billion was lost through this provision
in the tax structure. With the higher
prices of oil, the projected tax windfall
due to depletion for 1974 is nearly $2.6
billion.

In the light of our present fuel short-
age, I feel that it would be a mistake
to eliminate immediately the percentage
depletion from domestic production of
oil. The percentage available, however,
could be significantly reduced and still
provide adequate incentive to explore
and develop new domestic sources of oil.
The House Ways and Means Committee
recently proposed legislation to phase
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out the depletion allowance by 1977. I
support this proposal.

Regardless of its justification for
domestic production of oil, percentage
depletion cannot be supported for for-
eign properties. Consequently, I believe
this aspect of the tax package handed
the oil industry by the Government
should be eliminated immediately.

Second. Capitalize intangible drilling
and development costs:

Intangible drilling and development
costs for the 'oil industry, those associ-
ated with engineering expenses, salaries,
and costs other than the actual drilling
rigs, may be written off in full during the
year in which they are incurred; these
costs would normally be depreciated over
the entire useful life of the property.

The high price of oil is a greater in-
centive to explore for new sources than
any we could possibly devise. Indeed, the
incentive to drill has actually created a
shortage in the supply of drilling equip-
ment. There is no need to further subsi-
dize the companies with beneficial treat-
ment of intangible drilling and develop-
ment costs which caused a 1972 revenue
loss of $650 million, Estimates for fiscal
year 1975 indicate the loss will skyrocket
to $800 million.

I recommend that oil companies be re-
quired to capitalize these drilling costs,
and the Government allow normal depre-
ciation deductions over the productive
life of the property.

Third. Grant U.S. tax credits only for
legitimate foreign taxes:

The foreign tax credit allows U.S. cor-
porations operating abroad a dollar-for-
dollar tax credit for all taxes and royal-
ties paid fo foreign government. Since
international oil companies pay great
sums of money to the countries where
they produce oil, the foreign tax credit
alows foreign earnings to enter the
United States with little or no residual
U.S. taxes. Masking royalties paid to for-
eign governments as taxes, the giant oil
companies accumulate massive tax
credits to offset U.S. taxes on their in-
come,

As the crowning benefit after the per-
centage depletion and intangible drilling
and development expense tax breaks
have taken their chunks of taxes, the for-
eign tax credit is the final step toward
almost total tax avoidance on foreign in-
come. Costing the taxpayers $2 billion in
1972, this credit makes the U.S. Govern-
ment the tax collector for the sheiks,
with the people of this country paying
the bill. And as would be expected, as the
price of crude oil increases, these tax
credits increase accordingly. Estimates
are that the revenue losses in 1974 will
be even greater—reaching over $3 billion.
In addition, the oil companies will amass
over $16 billion in excess, unused foreign
tax credits in that year. This excess can
be carried back 2 years or forward 5 to
shelter other U.S, tax liabilities on for-
eign income for those years. The picture
is clear. U.S. oil companies will have
virtually no U.S. taxes to pay on their
foreign incomes for years to come.

This incentive for oil companies to in-
vest abroad is in direct opposition to our
national goal of fuel independence. Since
royalty payments on domestic oil cannot
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be credited against income taxes, do-
mestic oil producers are at a distinet dis-
advantage when competing with foreign
operations. Ending the foreign tax credit
would enable domestic producers to com-
pete with foreign produced oil, and be
a strong incentive to investment in oil
here in the United States.

I recommend that we allow that per-
centage of foreign payments to govern-
ments that can be justified as an income
tax be credited against U.S. taxes, and
the huge percentage of these payments
that remains be treated as a royalty. This
amount would be deductible as a business
expense, and not given a dollar-for-dol-
lar credit against U.S. taxes.

Fourth. Limit beneficial tax treat-
ment for capital gains:

Capital gains is the largest tax loop-
hole of them all. Existing laws allow in-
dividuals to pay a tax on capital gains at
half the rate of ordinary income, permit-
ting those who have sufficient wealth to
invest in capital assets to have a much
lower tax burden than workers or wags
earners in the same income bracket. In
addition, the first $50,000 of gains each
year is subject to an even lower, “‘alter-
nate” tax. Since capital gains represent
increases in income to individuals, more
equitable treatment of these gains is in
order. Preferential treatment of capital
gains is usually linked to widely used
tax shelter devices, and fairness demands
that these practices also be curbed.

I propose that the 6-month holding
pericd needed to qualify for capital gains
treatment be extended to 1 year. The 6-
month period is insufficient to distin-
guish between speculative transactions
and true investments. Second, the al-
ternative tax rate on the first $50,000 of
gain should be abolished. This tax gift,
beneficial only to those above the 50 per-
cent tax bracket, cannot be supported by
any rational analysis. These reforms
would produce additional revenue of
$250 million annually.

Fifth. No stepped-up basis for trans-
fers at death:

Some income, that realized on prop-
erty transferred at time of death, is not
taxed at all. Any increase in the value
of the property up to that point is never
subject to tax. This system allows huge
increases in wealth to escape taxation
completely. I do not advocate taxation
at death, since this could cause wide-
spread undue hardships and forced sales
of estates. The equitable solution is the
elimination of the stepped-up basis at
time of transfer. This would prevent
forced sales to pay taxes, but would not
allow tax avoidance of ‘he increase in
value of the asset. A key limitation to this
proposal is a “small estate” exemption:
Those estates valued below a certain pre-
seribed minimum would be allowed
transfer with a stepped-up basis. This
limitation would protect the average
family from undue hardship while pre-
venting huge family fortunes from pass-
ing generation to generation without
paying any tax, Savings to the taxpay-
ers by this reform would approximate
$400 million annually.

Sixth. Grant States and municipalities
the option of issuing taxable bonds with
Federal subsidy: ]
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Interest received by holders of State
and local bonds is not taxable. These
bonds, which carry a low rate of interest,
are attractive to high income individuals
and corporations whose net after tax in-
come is higher because of the nontax-
able features of the bonds.

This tax treatment is unacceptable for
three reasons. Primarily, this system is
inequitable—it permits high income in-
dividuals to avoid paying their fair share
of the income tax burden. Secondly, it is
grossly inefficient. The revenue loss to
the Federal Government is roughly 30
percent greater than the amount saved
by the States paying low interest rates.
Finally, it diverts risk capital from
higher return, but taxable, investments,
a result which is obviously unfavorable
economically, since it restricts normal
economic growth.

States and municipalities should be
given the choice of issuing taxable bonds,
and in return, receive a Federal grant
with no strings attached, of 50 percent of
the cost of the interest payments. The
cities would actually gain an estimated
$1.4 billion yvearly though it would cost
the U.S. Treasury $400 million.

Seventh. Abolish ADR:

The asset depreciation range—ADR—
system must be ended. Under cur-
rent law, with the asset depreciation
range system, businesses can write off
their property at a rate 20-percent faster
than the estimated life of the asset. It
is questionable whether the initial ob-
jectives of ADR—encouraging business
investment during a period of economic
slump—were ever accomplished. The

economic effects of this Nixon adminis-

tration measure were never accurately
predicted, measured, or analyzed. It is
clear now, however, that this incentive
is incompatible with the current condi-
tion of our economy. Repeal would net
the Treasury $1.5 billion annually.

Eighth. Strengthen “minimum tax"
provisions:

The minimum tax was enacted to place
limits on the extent to which taxpayers
can exploit loopholes in the code. As
adopted, the tax needs strengthening in
order for it to perform its purpose. That
it has failed is evidenced by the over 400
individuals in 1972 with incomes greater
than $100,000 who paid no Federal in-
come taxes and thousands who made
$100,000 and paid very little taxes. Cur-
rently, the tax is levied on certain “pre-
ferred” income, primarily the excluded
half of capital gains and certain excess
depreciation, amortization, and deple-
tion. A deduction of $30,000 plus any reg-
ular income taxes paid is allowed, and
the remainder is taxed at 10 percent.

I proposed a four-step strengthening
program that would add meaning to this
provision and make it a viable arm of
income tax reform. Primarily, all major
tax “gifts”, including expensing of min-
eral exploration, intangible drilling and
development costs, and tax exempt in-
come from State and municipal bonds,
must be included in preferred income.
Second, the exclusion allowed for cur-
rent and past income faxes is unsup-
portable, and should be abolished. Third,
a $20,000 rather than a $30,000 de-
duction would adequately protect the
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middle-income wage earner. Finally, the
rate applicable to this income should be
increased to 20 percent. It is unclear to
me why an individual with $500,000 of
income which escapes initial taxation due
to tax preferences should be taxed at
10 percent, while the subpoverty level
domestic who earns $1,000 during the
vear is taxed at 14 percent. The esti-
mated gains from strengthening the
minimum tax provisions would be $2 bil-
lion per year. -

Ninth. Curb “hobby" farming:

I was appalled to learn that in 1971,
3,000 individuals filed “schedule F's”
the farm section of the tax return—in
Manhattan! And my amazement in-
creased when I was informed that 374
percent more corporate *“schedule F's”
were filed in New York than were filed
in Kansas in 1967. We have discerned
a strong trend in recent years to the ab-
sentee “hobby’” farmer, who is less in-
terested in crops and livestock than in
sheltering his usually substantial non-
farm income.

Farm tax laws allow one to create an
artificial loss on farm activities which
will offset normal nonfarm income. This
reduces the individual's taxable income
and results in a substantial tax savings.
To combat this injustice, I propose that
farm losses over $10,000 should be disal-
lowed when applied against nonfarm in-
come over $20,000. In addition, the tax
writing committees of Congress should
substantively strengthen the “hobby
farm" provisions of the code. Legitimate
farmers will support these proposals,
since they could restore their ability to
compete as well as net our treasury $250
million annually.

Tenth., Disallow
expenses:

The time has come to reexamine the
business expense deduction. One area of
abuse that should be reformed is foreign
conventions. Controls in this area should
disallow income tax deductions for these
foreign ‘“conventions” which are in
actuality pleasure trips.

SUMMARY

Confidence in our system of taxation
has been dealt sharp blows by the revela-
tions of the past 2 months. When the
President pays less tax than the low-
income worker, and Gulf Oil pays a
smaller percentage than the corner gro-
cery store, the time for change is at
hand.

Substantive tax change could allow
marked reduction in the overall rate
structure for all, including a lowering of
the highest tax rates. Adoption of these
10 proposals that I have made today
will add approximately $7 to $10 billion
to our national revenues, a figure that
equals the projected deficit of the Fed-
eral budget for the coming fiscal year.
But we will not see substantive tax
change unless it is demanded by the
taxpayers. We will not see substantive
tax change unless the taxpayers demand
that we disallow inequitable special con-
siderations for special interests which
the public's interest does not justify.
We will not see substantive tax change
until the taxpayers, who are voters, de-
mand that every candidate for Congress

“phony’ business
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come forth with a clear and detailed
program of tax reform. I have done so,
and I have voted for tax reform this past
vear. I hope the voters of Utah will de-
mand that every candidate for Federal
office do the same. Until we see substan-
tive tax change, we will continue to face
a Federal tax system riddled with in-
justice, inequality, and unfairness.

THE ARMED SERVICES COMMIT-
TEE'S OFFICIAL REPORT ON U.S.
MILITARY COMMITMENTS 1IN
EUROPE

(Mr. STRATTON asked and was given
permission to extend his remarks at this
point in the REecorp and to include
extraneous matter.)

Mr. STRATTON. Mr. Speaker, I take
this opportunity to bring to the attention
of Members the summary and recom-
mendations of the House Armed Services
Committee on the subject of U.S. mili-
tary commitments in Europe under the
NATO alliance.

This report was directed by Congress
last year pursuant to section 301(c) of
Public Law 93-155, the Defense Procure-
ment Authorization Act of 1974, which,
as the so-called Peyser amendment, di-
rected the Armed Services Committee to
“report to the House by April 1, 1974, a
detailed and independent study on the
advisability of maintaining our present
military commitment in Europe in view
of the current economic and military
situation in Europe.”

I believe that all Members ought to
have an opportunity to read these im-
portant findings and recommendations.
The full report itself, which has been
published as House Report 93-978, is
only about 20 pages long, and also de-
serves a careful reading. Whether or not
one agrees with all its findings, it does
discuss some very important policy mat-
ters from the point of view of a group
that has made a careful on-the-spot ap-
praisal of the situation. These issues are
issues which every Member of the House
and Senate will have to vote on later
this year when the question of our future
NATO troop levels comes up.

I also want to take this opportunity,
Mr. Speaker, to pay special tribute to the
distinguished gentleman from Missouri
(Mr. RanparL) who served as chairman
of the Ad Hoc Subcommittee on U.S. Mil-
itary Commitments to Europe which
made the preliminary survey on behalf of
our full committee, and which drafted
the preliminary report of its findings
which was subsegeuntly endorsed by the
full Armed Services Committee by an
overwhelming vote of 32 to 5. Mr. Ran-
DALL also served as chairman of an earlier
subcommittee which in 1971 and 1972,
made the most extensive study of NATO
matters by a Congressional Committee
up to that time and held hearings in 14
different European countries. Mr. Ran-
paLL is in fact today the expert par ex-
cellence in Congress on NATO military
affairs. The famous Randall report of
1972 is still one of the most widely quoted
documents on U.S. involvement in NATO.
This second report merits equal respect
and attention.
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The most important thing about this
report, in my judgment, Mr. Speaker, is
that it makes clear that the situation
which faces us this year, both in Con-
gress and in Europe, is vastly different
from what faced us last year and the
vears before. This year we are in the
middle of a new and important process.
Last year and in prior years we debated
extensively what measures to take re-
garding our deployments in Europe but
we never made any final decision as to
any method of change but simply agreed
to continue to keep these deployments at
the same level.

Last year, however, Congress did some-
thing different. It passed a new law:
the so-called Jackson-Nunn amendment.
And the essence of that new law was to
set down as national policy that the con-
tinuation of our troop deployments in
NATO would henceforth be based on ef-
forts by our NATO allies to offset the
American balance-of-payments deficit
associated with these deployments. To-
day, 6 months after the adoption of
Jackson-Nunn, the NATO community is
in the process of moving forward to car-
ry out the exacting requirements of that
amendment. Our subcommittee, there-
fore, has recommended that Jackson-
Nunn not be repealed and that the effort
that is under way to carry it out be al-
lowed to continue.

Likewise another new process is pres-
ently under way in Europe. It began in
Vienna last October in the new negoti-
ations between the NATO allies and the
Warsaw Pact countries regarding Mutual
and Balanced Force Reductions (MBFR)
of troops in Europe. Our country entered
those negotiations in cooperation with
our allies and across the table from the
Communist bloc countries, in good faith.
To reduce troops in Europe now with-
out waiting to see the results of those
negotiations—which we originally were
instrumental in initiating—would of
course completely destroy the negotia-
tions. Likewise reducing our ftroops in
Europe before we have seen whether
Jackson-Nunn can be made to work
would be a most capricious setting-aside
of an established national policy even as
our allies struggle to meet its require-
ments. Therefore, our subcommittee and
the full Armed Services Committee as
well, have concluded that any reduction
of forces in Europe at this time would be
unwise.

The important thing is that two vital
new processes are now at work in 1974
that were not at work in 1973. As Ameri-
cans we have made a commitment to
help make those processes succeed. Uni-
lateral withdrawal of our fcrces now,
without regard to those two processes,
would be a grave abrogation of a nation-
al undertaking.

The summary of the committee’s find-
ings and recommendations follows:

SuMMARY OF FINDINGS AND
RECOMMENDATIONS

1, This study was undertaken pursuant to
the Peyser amendment which was adopted
by the House on July 81, 1973, and which
directed a study by the Committee on Armed
Services of maintaining the U.S. mlilitary
commitment to Europe. Subsequently the
Congress adopted the Jackson-Nunn amend-
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ment, and the negotiations for Mutual and
Balanced Force Reductions (MBFR) got
underway in Vienna.

2. Previous findings by this committee in
1972, initiatives by Secretary of Defense
Schlesinger in the spring of 1973, and con-
gressional approval of the Jackson-Nuunn
amendment have provided a continuity of
national support for the balance-of-pay-
ments equalization approach to burden-
sharing within the NATO alliance. The
Jackson-Nunn amendment, which is the law
of the land, calls for European partners of
NATO to offset any balance-of-payments
deficlt incurred by the United States in de-
ploying troops in Europe and provides that
if such offset is not forthcoming in 18
months, then beginning 6 months thereafter
the United States would begin to reduce its
forces by a percentage equal to the percent-
age by which the deficit is not offset.

3. Massive Soviet forces in Central Europe
continue to pose a threat to Western Euro-
pean independence. The advent of detente
provides no basis for assuming the Soviet
Union will not use force or the threat of
force to gain its objectives if given the op-
portunity—as the October War tellingly
demonstrated.

A strong North Atlantic Treaty Organiza-
tion is necessary to assure Western European
security, and U.S. troops must be a part of
such forces if they are to remain a credible
deterrent.

4. The Atlantic alliance is the cornerstone
of U.S. foreign policy; and the United States
maintains forces in Western Europe not out
of an act of charity, but for its own na-
tional-security interests.

5. Both the Warsaw Pact and NATO have
improved their forces in the last two years.
The Warsaw Pact has superiority in numbers
of men and in armor. But it is important to
overstate the advantage or downgrade the
viability of the NATO defensive capability.
The NATO conventional force is not a trip-
wire, It could give a good account of itself
in any conventional contest.

6. The European partners in NATO are con-
tinuing to improve their forces and increase
their defense budgets. Aggregate defense
spending by the NATO allies increased from
831 billion in 1970 to $42.4 billion in 1973,
an increase of 37 percent. Significant addi-
tions of major equipment will he made by
the allies in 1974, including 474 tanks, 1,079
other armored vehicles, 195 modern combat
and patrol alrcraft, and 15 submarines.
Nato is moving forward on its aircraft-shel-
ter program, higher levels of reserve stocks,
and improved air defenses around rear de-
pots and airfields.

7. The economic situation has changed
drastically in Europe as a result of the oil
crisis, and many persuasive arguments were
presented on behalf of repealing the Jack-
son-Nunn amendment. However, it is recom-
mended that no change be made in the
Jackson-Nunn amendment at this particular
time for the following reasons:

a. It is too early to make a determination
as to whether Jackson-Nunn will work, but
analysis underway is producing useful eco-
nomiec data.

b. Efforts are being made by the alliance to
meet the requirements of Jackson-Nunn,
and executive branch representatives predict
that it can be met.

¢. The amendment is having the desired
effect of bringing home to Europeans—and
to U.S. policy-makers—the seriousness of
congressional concern for equalization of
burden-sharing.

8. The offset agreement with the Federal
Republic of Germany, which is now heing
finalized, will cover a higher percentage of
the balance-of-payments deficlt than past
agreements. Following the Federal Republic
of Germany agreement, the other partners
must take steps, through bilateral or multi-
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lateral arrangements, to offset the remaining
balance-of-payments deficit as a result of
U.8. troops in Europe.

9. At the MBFR negotiations, both sides
have submitted substantive proposals for
reduction of forces in Central Europe. Two
points were stressed by participants in the
Vienna talks:

a. Both sides are serious and businesslike.
with the Soviets exhibiting an interest in
making progress in negotiations.

b. The Western allies have an agreed po-
sition and are working in unusually close
harmony.

These are complex negotiations and may
experience setbacks, but the prize—stability
in Central Europe with reduced forces and
undiminished security—is worth an extended
period of tough negotiations.

10. It is recommended that the United
States not reduce its troop levels in Europe
at this time. A great power does not act
capriciously, In adopting Jackson-Nunn and
in joining the NATO allies in the MBFR
negotiations, the United States has made a
commitment to give those policies an op-
portunity to work. In addition to its implica-
tions for stability in Central Europe, MBFR
is the litmus test for détente; and the sub-
committee believes the United States has
a grave responsibility not to undermine the
MBFR talks. Laughter would ring through
the halls of the Kremlin if unilateral reduc-
tions were announced at this crucial point
in the process.

11. There has been an improvement in the
morale and readiness of U.8. forces in Europe
as compared to what was found in the study
made two years ago. The combat-to-support
ratio has improved. The subcommittee be-
lieves that reducing the tour for single en-
listed personnel stationed in Europe to 18
months would greatly improve morale, and
the Army is requested to study the feasi-
bility of such a change and report back to
the Committee on Armed Services within
80 days on the results of the study.

12, The Army and Air Force have made
notable reductions in the number of head-
quarters personnel, allowing for transfer of
the personnel spaces saved to combat units,
Additional efforts of this nature should con-
tinue. The subcommittee belleves the Depart-
ment of Defense should restudy the major
command structure in Europe, looking to the
possibility of marrying the European Com-
mand Headquarters at Stuttgart with one of
the two corps headquarters or in some com-
parable way simplify the command lines of
the force.

13. The subcommittee found a commend-
able improvement in the readiness of pre-
positioned stocks for the U.S. forces, but
their vulnerability continues to be of con-
cern and the subcommittee believes the De~
fense Department should study the possi-
bility of further dispersal of such stocks.

14, There are difficult political and eco-
nomic problems in the Atlantic alliance, and
it iz believed that working out of these prob-
lems would be aided by a verbal détente be-
tween the leaders involved, our own as well
as others,

“FLY-ME"—AMTRAK

(Mr, DEVINE asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. DEVINE., Mr. Speaker, I am re-
minded of the old diddy “How can you
keep 'em down on the farm, once they
have seen Paree”. This has reference to
tHe Sunday April 7 story in the Wash-
ington Post about the Amfrak em-
ployees spending over a half million dol-
lars, riding the airlines, rather than
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using Amtrak facilities contrary to

regulations. The story follows:

[From the Washington Post, Apr. 7, 1974]

AMTRAX STAFFERS RUN Up HucE BILL FOR
Am TRAVEL

(By William C. Harsh, Jr.)

CHicaco.—A confidential memo shows that
Amtrak employees bought more than $600,-
000 in airplane tickets last year although
they could have traveled free on Amtrak's
inter-city passenger trains,

The memo from Amtrak controller Sydney
S. Sterns to Amtrak president Roger Lewis
and all vice presidents and department
heads, dated March 22, sald that the huge
air travel bill, pald for with federally-sub-
sidized Amtrak funds, was run up despite an
Amtrak regulation on employee business
travel that specifies: “Whenever possible rail
travel should be used.”

The memo covers only alrplane tickets
purchased using Amtrak's air travel card
account, which it sald totaled “over $600,-
000.” Sources within Amirak said employees
also bought a substantial number of air
tickets—perhaps another $300,000 worth—
with other credit cards or with cash.

“It appears to me that considerable travel-
ing is incurred by our relatively small man-
agement staff,” Sterns said in the memo.
“In addition, as we are in the rail travel busi-
ness, greater use of our facilities might he
warranted, particularly at off-peak times.”

Sterns' memo also admonished the depart-
ment heads that when employees fly on busi-
ness “the lowest class fare avallable should
be used.”

Amtrak, which had 5,384 employees on
Dec. 31, operates an average of 225 pas-
senger trains daily and serves every major
city In the United States except Cleveland,
Toledo and Des Moines either directly or
through connections with the few remain-
ing non-Amtrak railroads. Amtrak is due to
recelve a federal subsidy of £155 million in
the current fiscal year.

There has been widespread criticism of Am-
trak on the basis that many of Its super-
visory personnel, and especlally Lewis and his
senijor lleutenants, seldom ride Amtrak
trains.

“It's understandable, of course that due to
time constrainis and the sketchy nature of
service on many of Amtrak's routes there
will have to be some flying by Amtrak em-
ployees,” Anthony Haswell, chairman of the
National Association of Rallroad Passengers,
said when told of Sterns’ memo.

“But my general observation is that if re-
sponsible Amirak management officials rode
the tralns more often, the public would soon
get better service.

How can we expect to sell rail trans-
portation in this Nation when the sales-
men refuse to endorse the product?

THEY “HANDLE"” CRIME IN JAPAN

(Mr. DEVINE asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. DEVINE. Mr. Speaker, Paul Har-
vey in his newscast several months ago
spelled out the relative absence of crime
in Japan. He cited reasons, and made
some startling comparisons with our
large metropolitan areas which should
be weighed by those who classify them-
selves as experts in this field.

Mr. Harvey's newscast follows:

[Excerpt From Paul Harvey News, Feb. 23,
1974]
Jaran Does NotT TOLERATE CRIME

While crime increases worldwide—not in
Japan.
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Tokyo has the least crime of any major city.

Crimes of violence—which keep terrified
Americans off the streets—hiding behind
shuttered windows—are not ‘‘tolerated” in
Japan.

During the past ten years the crime rate in
New York City increased 300%, In West
Berlin 200 %, in London 160 % —

During those same years crime in Tokyo
declined 107 !

The Wall Street Journal saw those figures—
designated Ed McDowell to go to Japan and
seek their secret. It's no secret. Japan doesn't
“tolerate” crime.

Despite overcrowding, inadequate housing
and sanitation, dimly lighted streets and
alleys—all the factors we blame for big-city
crime—Tokyo is the safest big city in the
world.

Last year while there were some two thou-
sand murders in New York there were two
hundred in Tokyo.

New York had almost 100 thousand rob-
beries; Tokyo 435.

New York suffered three thousand rapes;
Tokyo 465.

And Tokyo is bigger! Tokyo is a third
larger than New York City!

And where many crimes go unreported in
the United States—and so don't count in
the statistics—every crime is reported iIn
Japan—and most are punished.

Researching the reasons for Japan's con-
spicuous good behavior reporter McDowell
kept coming back to the tradition of “family
closeness.”

Their children are most always home for
dinner, acutely anxious about how their be-
havior may reflect on their “family.”

Despite western influences there remains
much filial piety in modern Japanese,

Japan's schools set aside two hours every
week for moral and ethical education, stress-
ing respect for others.

There are other factors: An island nation
leaves no place to run and hide. Japanese are
workers—too busy for mischief.

But mostly, law is enforced in Japan.
Tokyo pelice comprise the most modern, best
equipped “army" in the world.

What Scotland Yard used to do through
the uncanny insights of fictional Sherlock
Holmes Tokyo's real-life police actually do
with a bewlldering gamut of electronics wiz-
ardry.

And Tokyo's police, in 1,200 neighbor-
hood stations, are closely identified with
their respective neighborhoods. They patrol
on bicycles or afoot, are instantly alert to
the presence of any stranger.

Every Tokyo policeman is expected to visit
every home in his neighborhood at least
twice a year. Public opinion polls reflect im-
mense respect for police.

Japan does not tolerate crime.

In Chicago only 7% of criminals are in-
dicted and only 3% of those are punished.

More ihan 50% of all reported crimes in
Japan are solved by police—and last year
80.18% of all defendants were found “guilty
as charged.”

PERSONAL EXPLANATION

(Mr. EASTENMEIER asked and was
given permission to extend his remarks
at this point in the Recorp and to include
extraneous matter.)

Mr. KASTENMEIER. Mr. Speaker,
due to a sudden death in my family, I
was unable to be present yesterday, April
10, for the debate and votes on HR.
14013, the supplemental appropriations
bill for fiscal 1974 and the vote on the
rule to H.R. 13113, the Commodity Fu-
tures Trading Commission Act. Had I
been present, I would have voted as
follows:
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On rollcall No. 159, “yea.”
On rollcall No. 160, “yea.”
On rollcall No. 161, “nay.”
On rollcall No. 162, “nay.”
On rollcall No. 163, “yea.”
On rollcall No. 165, “yea.”

FOOD AND DRUG ADMINISTRA-
TION ACT

(Mr. ROGERS asked and was given
permission to revise and extend his re-
marks.)

Mr. ROGERS. Mr. Speaker, on Thurs-
day, April 4, 1974, I and four members
of the Subcommittee on Public Health
and Environment, Mr. Kyros, Mr. PREY~
ER, Mr. SyMmIincTON, and Mr. Roy, intro-
duced a three-title bill which would
strengthen the Food and Drug Adminis-
tration, entitled the “Food and Drug Ad-
ministration Act.”

Title I, the Food and Drug Administra-
tion, contains most of the provisions of
H.R. 12315 of the 92d Congress, which
was favorably considered by the sub-
committee in June of 1972. This title
would give the Food and Drug Adminis-
tration statutory identification for the
first time, and require Senate confirma-
tion of the Commissioner of the Admin-
istration. It also enables FDA fo initiate
certain court proceedings, issue subpenas
and make other demands for informa-
tion.

Title II, food, combines two bills which
were introduced earlier in this Congress
by most of the members of the subcom-
mittee. Parts A, B, and C of title II con-
stitute the text of H.R. 11448, the “Food
Amendments of 1973,” providing for
food labeling for dating, nutrition, and
ingredients, registration of food estab-
lishments, and inspection of food estab-
lishments. Part D of title IT is the text of
H.R. 11447, the “Food Establishment Re-
porting Act,” which would authorize the
Food and Drug Administration to issue
orders requiring the submission of infor-
mation by food establishments to assist
it in carrying out the food provisions
of the Food, Drug, and Cosmetic Act.

Title III, cosmetics, is the only entirely
new provision of this proposed legislation.
It provides for the registration of cos-
metic processing establishments, a listing
of ingredients of cosmetics, and requires
manufacturers or distributors of cosmet-
ics to substantiate the safety of their cos-
metics prior to initial commercial dis-
tribution.

I would hasten to assure both my col-
leagues and the interested public that
the introduction of this measure by my-
self and my colleagues on the subcom-
mittee is not meant to imply that we
consider this to be a perfect bill. We are
looking forward to receiving substantial
input from witnesses during hearings
when we will consider not only this bill
but an administration proposal which
substantially increases the procedural au-
thority of the Food and Drug Adminis-
tration.

Both the administration bill and this
proposal grant the FDA subpena and
other discovery powers. I firmly believe
that such increased authority is neces-
sary if FDA is to be an effective enforcer
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of its statutes, but I am concerned with
their relationship to the criminal penal-
ties presently provided for in the act. It
may be that if new discovery authority
is included, provisions for civil penalties
should be added to the act, and notice
be required prior to demands for evi-
dence which might lead to eriminal pros-
ecutions. I am requesting therefore, that
both the administration witnesses and
the public witnesses that appear during
the hearings address themselves to this
problem.

I am attaching a section-by-section
analysis of the Food and Drug Adminis-
tration Act. This is a complex bill of great
significance and public interest, and I
feel it is important to give this analysis
wide dissemination.

The analysis follows:

Foop AND DRrRUG ADMINISTRATION
SECTION-BY-SECTION ANALYSIS

TITLE I—FOOD AND DRUG
ADMINISTRATION

Bec. 101. Would add new sections to the
end of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 321 et seq.), numbered sec-
tions 903-09.

Section 903. Establishment of Administra-
tion. Would create within the Department of
Health, Education, and Welfare a Food and
Drug Administration (“Administration”).
This provision would thus provide a statu-
tory basis for the exlstence of the Food
and Drug Administration and would retain
the agency within the Department of Health,
Education, and Welfare.

Section 904, Commissioner, Section 904(a)
calls for appointment by the President, with'
the advice and consent of the Senate, of a
Commissioner of the Administration who
shall administer and enforce the laws sub-
ject to his jurisdiction (listed in section
108). At present the Commissioner is ap-
pointed by the Secretary of HEW and there
are no advice and consent requirements.

Section 904(b) requires the Commissioner
to appoint a General Counsel for the Ad-
ministration.

Section 904(c) outlines the powers of the
Commissioner. The Commissioner is au-
thorized to -(1) direct and coordinate the
activities of the Administration; (2) employ
and direct all personnel; (3) employ ex-
perts and consultants; (4) appoint advisory
committees; (5) promulgate such regula-
tions as may be authorized in the laws sub-
ject to his jurisdiction; (6) issue subpenas;
(7) make investigations to determine wheth-
er persons have violated the law (including
issuance, in accordance with regulations,
of demands for evidence or answers in
writing to specific questions, which orders
may be enforced in the appropriate United
States district court upon application of the
Attorney General or the Commissioner);
(8) utilize services, personnel, and facilities
of other Federal agencies and of State and
private agencles or Instrumentalities; (9)
enter into and perform contracts, leases, co-
operative agreements, grants, and other
transactions; (10) accept glfts and uncom-
pensated services; (11) designate representa-
tives to committees maintaining liaison with
Federal, State and local agencies and inde-
pendent standard-setting bodies; (12) con-
struct necessary research and test facilities
(subject to Congressional authorization and
appropriation of funds); (13) conduct pub-
lic h anywhere in the United States;
(14) conduct continuing studies of health
impairments and economic losses assoclated
with products subject to his jurisdiction;
(15) conduct research concerning safety of
products subject to his jurisdiction and de-
velop methods and testing devices; (16)
offer tralning In Investigation and
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methods and assist in development of safety
standards and test methods; (17) under-
take other duties under the laws subject to
his jurisdiction including those enumerafed
in such laws; and (18) delegate any of his
functions and duties, other than subpena
powers or powers to issue demands for evi-
dence or written answers, to other officers
of the Administration.

Section 904 (d) would enable the Commis-
sioner to take certain action in the courts
through his own legal representative. This
could occur upon the failure of the Attorney
General to initiate, within seven days after
the Commissloner's request, action to enjoin
any violation of law, seize any article, obtain
a temporary restraining order, or enforce a
subpena or order or require access to docu-
mentary evidence pursuant to section 804
(e) (6) or (7).

SEec. 905. Duties of the Commissioner. Sec-
tion 9056 outlines the dutles of the Commis-
sloner. The Commissioner shall (1) enforce
laws he is required to administer; (2) pub-
lish notice of any proposed public hearing in
the Federal Register and afford a reasonable
opportunity for all interested persons to
present relevant testimony and data; (3)
upon request, furnish requests for legisla-
tive proposals directly to committees of Con-
gress; (4) subject to provisions of laws sub-
Ject to his jurisdiction, make available prod-
ucts that will promote the public health and
welfare; (5) attempt to eliminate products
presenting unreasonable health risk com-
pared to benefit; (6) establish a capablility
for product evaluation and benefit risk
analysis; (7) establish an interdisciplinary
epidemiology capability and undertake in-
vestigations; (8) establsh a scientific capa-
bility for product evaluation, hazard detec-
tion, test method development, and quality
control requirements, and (9) utilize fleld
operations to evaluate products, detect prod-
ucts that may be hazardous, monitor com-
pliance, report violations, and assist in
enforcement.

Sec. 906. Obligations of Administration
Contractors. Section 904(a) would require
that those who recelve assistance under the
Federal Food, Drug, and Cosmetic Act pur-
suant to grants and contracts entered into
other than through competitive bidding pro-
cedures shall keep such records as the Com-
missioner shall preseribe including certain
fiscal records specified in the subsection,

Section 904(b) would require that the
Commissioner and the Comptroller General
of the United States, or their representative,
be given access to pertinent records for the
purpose of audit and examination.

BEC. 907. Cooperation of Federal agencies.
Section 907(a) would authorize each federal
agency, upon reqguest of the Commissioner,
to assist the Administration by making its
services, personnel and facilities avallable,
with or without reimbursement, and by
furnishing to the Administration informa-
tion as the Commissioner may reasonably
determine to be necessary or appropriate for
the performance of its functions.

Section 907(b) would authorize the Com-
missioner to utilize the resources and facili-
ties of the Natlonal Bureau of Standards in
the Department of Commerce, with or with-
out reimbursement, to enforce compliance or
for other purposes related to his authorities
gnder the Federal Food, Drug, and Cosmetic

ct.

Sec. 908. Cooperation with States. Section
908 would require the Commissioner to estab-
lish a program to promote Federal-State co-
operation for the purposes of carrying out
the Act, including acceptance of assistance
from State or local authoritles and commis-
sloning of qualified State or local officials
as officers of the Commissioner to conduct
examinatlons, investigations, and inspec-
tions,

Sec. 909, Limitation of Construction Au-
thority. Section 909 prohibits use of funds
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appropriated to carry out the Act to plan,
design, or construct any research or test
facilitlies unless specifically authorized by
Congress by other laws.

8Ec, 102. Executive Schedule Level of Com-
missioner. Section 102 would amend 5 US.C.
§ 6315 and place the Commissioner, Food and
Drug Administration, in executive level IV.

8ec. 103. Transfers. Section 103(a) would
transfer to the Commissioner of the Food
and Drug Administration all functions of the
Secretary of Health, Education and Welfare,
except those reserved In section 103(e), un-
der the Federal Food, Drug, and Cosmetic
Act; the Filled Milk Act; the Federal Import
and Milk Act; the Tea Importation Act; the
Federal Caustic Polson Act; the Fair Pack-
aging and Labeling Act; subpart 3 of part I
of title III of the Public Health Service Act
(relating to electronic product radiation);
sectlons 301, 308, 311, 315 and 361 of the
Public Health Service Act Insofar as such
sections relate to food, drugs, devices, cos-
metics, electronic products, and other prod-
ucts subject to the jurisdiction of the Com=-
missloner; section 351 and 352 of the Public
Health Service Act (relating to biologiecal
products); and the Egg Products Inspection
Act.

Section 103(b) would transfer to the Com-
missioner any other function, other than a
function reserved by sectlon 103(e), which
was vested In the Secretary of HEW by stat-
ute or reorganization plan, and delegated to
or administered by the FDA immediately be-
fore the effective date of the sectlon.

Sectlon 103(c) would transfer to the Com-
missioner all personnel, property, records, ob-
ligations, commitments, and unexpended
balances of appropriations, allocations, and
other funds used primarily with respect to
any office, bureau, or function transferred
under this section.

Section 103(d) would require the Civil
Bervice Commission to establish criteria, in
consultation with the Commissioner, when
preparing competitive examinations for posi-
tions in the Administration.

Section 103(e) would reserve to the Secre-
tary of HEW from the authority transferred
in subsections (a) and (b) any function the
performance of which materially affects au-
thority of the Becretary not transferred or
requires the resolution of major issues of na-
tional health policy.

Section 103(f) would authorize the Secre-
tary to delegate additional functions to the
Commissioner.

Sec. 104. Savings Provision. Section 104
would assure an orderly transition by pro-
viding that all laws transferred shall remain
in full force and effect. Furthermore, all or-
ders, rules, regulations, permits, or other
privileges would continue in effect, and no
sult, action, or other proceeding would ahate
by reason by the transfers.

Bec. 105. Effective Date; Initial Appoint-
ment of Officers. Section 105(a) provides that
the Food and Drug Administration Act ghall
take effect 90 days after the Commissioner
takes office, or on such prior date as the
President shall publish in the Federal Regls-
ter.

Section 105(b) authorizes appointment of
officers provided in the Act at any time for
the date of enactment of this act, notwith-
standing section 105(a).

TITLE II—FOOD

Title II may be cited as the “Food Amend-

ments of 1974."”
PART A—FOOD LABELING

Sec. 201. Findings and Declaration. Dec-
laration of finding that uniform food labeling
will enhance the health and welfare of the
public and avold confusion, and that addi-
tional confiicting and nonuniform State and
local laws regarding food labeling discrimi-
nates against and depresses interstate com- |

merce in foods,
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Sgc. 202, Food Data. Amends section 403 of
the Federal Food, Drug, and Cosmetic Act to
provide that food is misbranded if its package
or label contains any dating information un-
less in accord with regulations of the Sec-
retary. Regulations promulgated under this
section shall:

(1) Identify foods for which dating in-
formation is necessary to prevent violations
of the Federal Food, Drug, and Cosmetic Act;

(2) Require such foods to bear on the
package or label information on the date
beyond which the food should not be sold
at retail (sell date) or the date beyond
which such food should not be used or con-
sumed (use date);

(3) Require that such date shall be con-
spicuously displayed and readily under-
standable by consumers without reference to
any codes;

(4) Require that such date be clearly iden-
tified as to whether it Is a sell date or use
date;

(5) Require a statement on the package or
label for recommended storage conditions
if such storage conditions are other than
at room temperature;

(6) Prohibit the use of other dating in-
formation which might be confused with
the sell or use date;

{7) For food for which a finding has not
been made that dating is needed to prevent
violations of the Act, prohibit the use of
sell or use dates except in accord with the
requirement of paragraphs (1)-(6) above.

The Secretary shall have the authority to
determine, after notice and hearing, that a
statement regarding a date or storage con-
dition is misleading to consumers.

Bec. 203. Section 301 of the Federal Food,
Drug, and Cosmetic Act is amended to pro-
vide that it is a prohibited act to sell or
display for sale packaged food containing
a date pursuant to regulations under sec-
tion 403 (as amended by section 102 of this
Act) if the date has expired, unless the food
u-—

(1) Clearly identified as being beyond such
date; and

(2) Separated from other foods.

Sec. 204. Food Nutrition Labeling. Amends
section 403 of the Federal Food, Drug, and
Cosmetic Act to provide that food is mis-
branded if it purports to be a food to which
nutrients have been added or which claims
some nutritional value in its labeling or ad-
vertising unless nutrition information on
the labeling is in accordance with regula-
tions promulgated by the Secretary.

SEc. 205. Food Ingredient Labeling. Sec-
tion 205(a) strikes the sentence in section
401 of the Act which requires that the Sec-
retary shall designate those optional ingre-
dients which should appear on the label of
focds subject to a standard. (This sentence
has been interpreted as not permitting the
Secretary to require that mandatory ingredi-
ents be so listed.)

Section 205(b) amends section 403 of the
Act to deem & food misbranded if it purports
to be or is labeled as being a food for which
a standard of identity has been established
unless it conforms to such standard or if its
label bears the name of the food specified in
the standard.

Sectlon 205(c) (1) amends Section 403 of
the Act to require labels of all foods, wheth-
er or not subject to a standard, to bear
the common or usual name of the food, and
in the case of food fabricated from two or
more ingredients, the common or wusual
name of such ingredients except that spices,
flavorings, and colorings may be designated
as such. To the extent that compliance to
this provision is impracticable or results in
deception, the Secretary may issue exemp-
tions.

Bectlon 205(¢) (2) further amends section
403 to provide that the list of ingredients
shall be in the order of their predominance.
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Sec. 208. Effect on State Laws. Amend
chapter IX of the Food, Drug, and Cosmetic
Act to add & new sectlon expressing Congres-
sional intent to supersede all laws of the
States or political subdivision thereof which
now or may hereafter require Information on
the package or labeling of a food which is
different from or in addition to information
required on the label or labeling of food un-
der misbranding provisions (sec. 403) of the
Food, Drug, and Cosemtic Act, and to su-
persede all such laws which bear on the com-
positional requirements that differ from
standards established under section 401 of
the act (relating to standards and definitions
for food) except that States are authorized
to establish higher compositional require-
ments for food produced within the State.

Sec, 207. Effective Date. Amendments made
by this Title shall take effect on enactment
except that the effective date of any regula-
tions shall not be earlier than the first day
of the sixth month after the regulations are

' published as final orders with respect to new

or changed labels printed thereafter, and the
first day of the thirty sixth month after the
final regulations are published with respect
to other (not new or changed) labels.

PART B—FO0OD ESTABLISHMENT REGISTRATION

Sec. 208, Findings and Declarations. Dec-
laration of policy providing that firms en-
gaged wholly in intrastate commerce shall be
subject to registration and inspection under
this section.

Sec. 209. Registration of Food Processors.
Amends the Federal Food, Drug, and Cos-
metic Act by adding a new section 410.

410(a). Defines: (1) the term “name" to
include the name of partners in the case of
a partnership and the names of principal
corporation officers and the state of incorpo-
ration with respect to corporations; and (2)
the terms “processing” and “processed” to in-
clude manufacturing, processing, packaging,
importing, or otherwise handling food.

410(b). On or before December 31 of every
even numbered year each person who proc-
esses food shall register his name, places of
business, and a complete list (in such form
as the Secretary may prescribe by regulation)
of all foeds or classes of foods processed in
such establishments and the type of process-
ing being carried out. For the purpose of
uniformity, the Secretary may define by regu-
lation food classes and types of processing
which shall be proposed within 60 days of
enactment. The Secretary may also require
annual registration if he finds this neces-
sary.

410(e). Persons upon first beginning the
processing of foods shall immediately register
with the Secretary.

410(d). Persons registered under this sec-
tion shall immediately register additional
establishments in which they begin process-
ing food.

410(e). The Secretary may assign a regis-
tration number to any person or establish-
ment.

410(f). The Secretary shall make avallable
for inspection by the public any registration
filed under this section except trade secret
or confidential information.

410(g). The Secretary may by regulation
exempt classes of persons if registration is
not necessary for protection of the public
health. (Establishments under the exclusive
jurisdiction of the United States Department
of Agriculture pursuant to the Acts relating
to meat, poultry, and eggs shall be exempt.)

410(h). Establishments registered under
this section shall be subject to Inspection.

Sec. 210. Sec. 301 of the Federal Food,
Drug, and Cosmetic Act is amended to make
fallure to register a prohibited act.

Sec. 211. Sec. 403 of the Federal Food, Drug,
and Cosmetic Act 1s amended to provide that
food from an establishment not properly
registered Is misbranded.

Sec. 212, Amends section 801(a) of such
Act to provide that the Secretary of the
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Treasury shall refuse entry of any food
offered for importation into the United States
which was not processed by an establishment
registered pursuant to section 410.

Sec. 213. The provision making it a pro-
hibited act not to register and providing that
food is misbranded or the provision to refuse
entry if food is from a nonregistered plant
shall become effective on the first day of the
seventh calendar month after enactment.

(b) Persons may, however, register within
such seven months of enactment and such
registration will be considered as in compli-
ance for the year 1974, If such registration
made within such seven month period is in
the year 1975, such reglstration shall be
deemed as in compliance with this section
for the year 1975.

PART C—FOOD INSPECTION AND CRITICAL
CONTROL POINTS

Sec. 214 (a). Amends Section 704 of the
Federal Food, Drug, and Cosmetic Act to
provide that Inspection of food establish-
ments shall extend to critical control points
records bearing on whether or not a food is
adulterated, if the Secretary determines ac-
cess to such records is necessary. Critical
control points records shall be limited to
precess flow diagrams, analytical procedures,
quality assurance manuals, complaints, and
certain of the specified materials bearing on
whether or not the food may be adulterated.
Such records which constitute trade secrets
or other confidential information shall be
protected by the Secretary.

(b) Conforming amendment to section T04.

Sec. 215. Chapter IV of the Federal Food,
Drug, and Cosmetic Act iz amended by add-
ing the following new sections, 411 and 412,

Sec. 411. Critical Conirol Points Systems.

411(a). Within 180 days of enactment, food
processors shall establish and put in writing
& critical control points system which shall
identify the critical control points in the
processing chain, evaluate the hazards associ-
ated with these points, and establish ade-
quate control and monitoring at such points.

411(b). Critical control points system shall
be reviewed annually by processors,

411(c). The written document setting out
the critical control points system shall be
maintained for two years and shall be sub-
ject to Inspection by the Secretary.

Sec. 412. Establishment of Critical Control
Points Standards, .

412(a). Whenever the Secretary finds that
food is being processed at a significant num-
ber of establishments in a manner that may
present an unreasonable risk of adulteration
he may establish critical control point stand-
ards to reduce such risks, Periodic evalua-
tions of such standard is required to reflect
new information or changes in the methods
of processing food.

412(b). This subsection sets forth the pro-
cedure for establishing such standards. A pro-
ceeding to establish a standard shall begin
by notice in the Federal Register which shall
describe the food to be subject to the stand-
ard, the hazards intended to be controlled,
and any relevant standards which exist. Such
notice shall also contain an invitation for
any interested party to offer to develop such
a standard.

412(c). If the Secretary finds an existing
standard is sufficient, he may publish such
standard as a proposed standard.

412(d) (1) . The Secretary may accept offers
to develop proposed standards if he finds
that the offeror is competent to undertake
such development.

412(d) (2). The Secretary shall publish the
name of any person whose offer is accepted
and a summary of the conditions pertaining
thereto.

412(d) (3). The Secretary shall by regula-
tion require that any standards developed
by an offeror shall be supported by appropri-
ate test data, and that the standards include
analytical methods for measurement of com-
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pliance, and that Interested persons were
provided adequate opportunity to partici-
pate. The Secretary shall also have authority
to require the maintenance of records per-
taining to the manner in which the stand-
ards were developed including any comments
received.

412(e). If the Secretary has not published
an existing standard or there was no com-
petent offeror or the offeror fails to develop
an appropriate standard the Secretary may,
on his own, develop a proposed standard,

412(f). A eritical control points standard
shall designate any or all of the following:

(1) the food subject to the standard;

(2) the eritical control points;

(3) contaminants or practices intended to
be eliminated or improved;

(4) sample and analysis methods to be
used at critical control points; and

(6) the cireumstances under which reports
of test results shall be submitted to the Sec-
retary.

412(g). As soon as practicable, the Secre-
tary shall publish a proposed critical control
points standard. Interested persons shall
have an opportunity to review data or other
information upon which the standard is
based. The Secretary shall also provide an
opportunity for the oral presentation for
data, views, and arguments concerning such
standard. A transcript of such presentation
is required.

412(h). Within 60 days of the publication
of the proposed standard adversely affected
persons shall be afforded the opportunity
to have the standard referred to an advisory
committee requiring any scientific or tech-
nieal &spects. The Secretary shall appoint
the advisory committee from appropriately
diversified professional and technical fields.
Members may be nominated by appropriate
scientific, trade, or consumer groups and a
representative of consumer interests and a
representative of Industry interests shall be
appointed as non-voting members of the
advisory committee. Members of the advisory
committee may be compensated (not to ex-
ceed GS-18) and shall receive administrative
support from the Secretary.

412(i). After considering all data before
him, including reports of the advisory com-
mittee, the Secretary shall publish a final
critical control points standard (which shall
not be effective for at least 60 days) or
terminate the proceeding, Prior to promul-
gating a final standard, the Secretary shall
consider the risk of hazard the standard is
designed to eliminate, the number of foods
subject to the standard, the utility, cost or
availability of such food, and means of
achieving the objectives of the standard with
minimal adverse effects on completion or
commercial practices.

412(}). The Secretary may revoke stand-
ards in whole or in part if a need therefor no
longer exlsts. The Secretary shall publish his
reasons for such revocation and permit
interested persons to present their views
orally or in writing with respeect to such
proposed revocation. As soon as practicable
thereafier the Secretary shall by final order
act upon such proposal.

412(k). Secretary may amend a standard,
Such amendment shall be subject to 5 U.S.C.
553 and an opportunity to present orally,
views and arguments. Interested persons may
request referral to an advisory committee,

412(1) Orders promulgating, amending, or
revoking standards shall be subject to
judieial review by the United States Court of
Appeals for the District of Columbia or other
appropriate circuit. The Secretary shall file
all underlying data and recommendations of
the advisory committee with the court. Pind-
ings of the Secretary as to the facts, if sup-
ported by substantial evidence, shall be
conclusive.

412(m). Immediate action to modify a
eritical control points standard may be taken
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when there 1s an Immediate threat to public
health. The proceedings provided for in this
section shall be instituted as soon as prac-
ticable thereafter.

412(n). Persons required to comply with
the critical control points standard shall
maintain certain records as the Secretary
may require.

412(0). This section shall not be construed
to exempt persons from other provisions of
the Federal Food, Drug, and Cosmetic Act.

412(p). The Secretary may exempt foods
or classes of foods from this section when
such action Is not inconsistent with the
protection of the public health,

Skc. 216(a). Section 301 of the Federal
Foed, Drug, and Cosmetic Act is amended to
provide that fallure to establish a critical
control points system is a prohibited act and
that failure to comply with a critical control
points standard is also a prohibited act.

(b) Section 402 of the Act is amended to
provide that food from an establishment
not operated in compliance with a critical
control points standard is adulterated.

(c) Section 301 of the Federal Food, Drug,
and Cosmetic Act is amended to provide
failure to provide access to the records re-
guired under sections 411 and 412, shall be a
prohibited act,

Sec, 217. This part shall take effect imme-
diately upon its enactment.

PART D—FOOD ESTABLISHMENT REFORTING

Sec. 218. Amends chapter III of the Federal
Food, Drug, and Cosmetic Act to add a new
section 308.

308(a). The Secretary would be authorized
to issue orders requiring persons or classes of
persons manufacturing, preparing, packag-
ing, labeling, or holding food to submit to
him information, documents, records, or data
in their possession which may assist him in
carrying out the food provisions (chapter
IV) of the Act. Such orders shall be published
in the Federal Regilster or sent to any such
person and may require the submission of
annual or special reports or answers in writ-
ing to specific questions within 90 days after
such notice. Each order shall specify the in-
formation to be submitted with reasonable
particularity.

308(b). The district courts of the United
States are given jurisdiction to enforce sec-
tion 308(a) orders upon application of the
Attorney General or of the Secretary. Such
an action may be brought in the district
court for the district wherein the person or
establishment is found or transacts business.

308(c). Information obtained through sec-
tion 308(a) orders (except for information
in records required to be kept under other
provisions of the Federal Food, Drug, and
Cosmetic Act) shall not be used as evidence
in any eriminal proceeding brought against
an individual pursuant to section 303 of the
Act,

308(d). Information which is a trade secret
and other confidential information shall not
be made public in the absence of a waiver
of confidentiality from the person from whom
the information was obtained.

TITLE III—COSMETICS

Sec. 301. Declaration of finding that it is
necessary to provide for registration and in-
spection of all establishments in which
cosmetics are manufactured, processed,
prepared, packaged, labeled, or held and that
the regulation of interstate commerce in
cosmetics, without provision for registration
of establishments engaged only in Intrastate
commerce would discriminate against and
depress interstate commerce in such
cosmetics.

Sec. 302. Registration of Cosmetic Proces-
sors and Cosmetic Formulas,

Sectlon 302 amends the Federal Food, Drug,
and Cosmetic Act by adding a new section
604.
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6804(a) defines terms used in the section.

(1) The terms '‘process,’” “processed,” or
“processing” Include manufacturing, process-
ing, preparing, packaging, or holding a
cosmetic.

(2) The term ‘“‘name"” shall include in the
case of a partnership the name of each part-
ner, and in the case of a corporation, the
name appearing on the corporation’s charter
and of each principal corporate officer and
director and the State of incorporation.

(3) The term “owns or operates” means
any person who owns, operates, leases, char-
ters, or controls any establishment used in
processing a cosmetic.

(4) The term “establishment” means the
premises, building, structures, and facilities
used in processing cosmeties.

604(b) On or before December 31 of each
year, every person who processes cosmetics
shall register his name, place of business, and
the location of each establishment.

604(c) Persons upon first beginning the
processing of cosmetics shall immediately
register with the Secretary.

604(d) Persons registered under this sec-
tion shall immediately register additional
establishments in which they begin process-
ing cosmetics.

604 (e) (1) Every person required to register
shall include the follow!ng information in the
manner and form requested by the Secretary:

{A) A list of each cosmetic processed In
each establishment by brand name.

(B) The product category of each product.

(C) A list of each ingredient used in any
cosmetic in descending order of predomi-
nance by weight including the percentage of
each ingredient in the product. A proprietary
mixture of ingredients may be permitted by
the Secretary if designated as such and the
supplier complies with the other require-
ments of this section.

(2) The BSecretary may also require the
submission of the following information:

(A) A guantitative list of ingredients of
any cosmetic or class of cosmetic,

(B) A list of all cosmetics that include a
particular ingredient, or for which a partie-
ular clalm is made, or fall in a particular
class.

(C) Samples of the labeling of any cos-
metic.

(3) Information previously submitted shall
not be required in any subsequent registra-
tion but the yearly registration must contain
all changes in information previously sub-
mitted. The Secretary shall specify any
changes in information which will be re-
quired to be submitted earlier than the
yearly registration.

(4) Persons registered shall notify the Sec-
retary of any discontinuance of a cosmetic
from processing for commercial distribution
and a summary of the reasons for discontinu-
ance shall be provided to the Secretary.

604(f) The Secretary may assign a registra-
tion number to any person or establishment,

604(g) Any registration filed under this
section will be available for inspection by
the public except for trade secrets or con-
fidential information (which shall include
quantitative or semi-quantitative composi-
tlons of cosmetics).

604(h) The Secretary may by regulation
exempt any class of persons or establish-
ments from this section if registration is not
necessary for the protection of the public
health.

604(i) Every registered establishment is
subject to inspection pursuant to section 704.

BEc. 308. Cosmetic Safety. Sectlon 303(a)
strikes the provision in section 601(a) of the
Federal Food, Drug, and Cosmetic Act ex-
empting coal tar hair dye from the Act if
such dye bears specified warning labeling.

(b) Amends Chapter VI of the Food, Drug,
and Cosmetic Act to add a mew section 605.

Section 605(a) requires manufacturers or
distributors to substantiate the safety of




10808

their cosmetics, as prescribed by the Secre-
tary, before beginning commercial distribu-
tion, The Secretary may, before prescribing
such tests, obtain all existing data about
the safety of cosmetics to determine priorities
and exemptions. The Secretary is required
to consult with interested consumer, profes-
slonal, and industry organizations. The man-
ufacturer or distributor is required to main-
tain documentation of such substantiation
for two years.

Section 605(b) requires a manufacturer
or distributor to submit to the Secretary
summary information relevant to accldental
ingestion or misuse of such cosmetic, before
commercial distribution. Such information
will be available to the public through poison
control centers.

Section 606(c) requires the manufacturer
or distributor of a product which falls with-
in any screening level defining the product
as toxic, an firritant or a sensitizer must
notify the Secretary of such fact. The notifi-
cation shall include the formulation, results
of screening tests, and the manufacturer’s
intentions as to distribution of the cosmetic
commercially.

Bectlon 605(d) requires the Secretary to
establish a central information office through
which any information obtained under this
section will be avallable to doctors, hospitals,
poison control centers, and others requesting
information concerning treatment of a per-
son injured by a cosmetic,

Section 605(e) exempts from any require-
ment of this section any cosmetic if the Sec-
retary determines that the requirement is
not necessary to protect the public health.

Section 605(f) provides definitions for the
terms “toxic,” “sensitizer,” and “Lrritant.”

SEec. 304. Cosmetic Labeling. Section 304(a)
amends section 602 of the Federal Food,
Drug, and Cosmetic Act to add a new section
{g) requiring a cosmetic label to bear, con-
spicuously and in ordinary terms:;

(1) the common or usual name of the cos-
metic;

(2) the common or usual name of each
ingredient, except that fragrance and flavor
may be designated as such without harming
each ingredient and that the Secretary may
establish other exemptions as necessary.

(b) Would further amend section 602 by
adding section (h) which deems a product
misbranded If its label falls to bear adequate
warnings against use where it may be dan-
gerous to health.

8EC. 306. Good Manujfacturing Practices.
Section 305 amends section 601 of the Act
by adding a new paragraph (f) which deems
a cosmetic product adulterated if its manu-
facture, processing, packaging, labeling or
holding do not conform to good manufactur-
ing practices,

Sec. 308, Records and Reporits. Section 306
amends chapter VI of the Federal Food,
Drug, and Cosmetic Act by adding a new
section 606.

606(a). Requires every person engaged in
manufacturing, processing, or distributing a
cosmetic to record and report to the Secre-
tary such data as he requires relating to ad-
verse experiences or bearing on violations of
the Act.

606(b). Persons required to maintain rec-
ords must permit ‘agents or employees of the
Becretary to have access to and copy and
verify such records. -

Sec. 307. Repeal of Coal Tar Hair Dye Ezx-
emption, Section 307 amends section 601(e)
of the Federal Food, Drug, and Cosmetic Act
by striking the exemption for coal tar hair
dye from provisions of the Act which deem
a cosmetic adulterated if it contains an un-
safe color additive..

Sec. 308. Repeal of Soap Exemption, Sec-
tlon 308 amends section 201(i) of the Fed-
eral Food, Drug, and Cosmetic Act by strik-
ing the provision exempting soap from the
definition of cosmetic,
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Bec. 309. Factory Inspection. Bection 309
amends section 704(a) by adding a new sen-
tence authorizing the scope of inspections
in cosmetic establishments to extend to all
things therein Including records, files, papers,
processes, controls, and facllitles but ex-
cluding financial, sales, pricing, personnel
and research data bearing on whether a cos-
metic is adulterated or misbranded.

Sec. 310. Prohibited Acts. Section 310
amends the Federal Food, Drug, and Cos-
metic Act to make it a prohibited act to reg-
ister or to submit any information required
by section 604. It would also be a prohibited
act to fail to substantiate the safety of a
cosmetic as required by section 605 or to keep
records as required by sections 605 or 606.

Sec. 811. Misbranding, Section 311(a)
amends section 602 of the Federal Food,
Drug, and Cosmetic Act to provide that a
cosmetic product is misbranded if processed
in an establishment which was not regis-
tered as required under section 604 or if it
had not been substantiated for safety in ac-
cordance with section 605.

(b) Amends section 801(a) of the Act to
require the Secretary to refuse entry of any
cosmetic offered for importation which was
processed in an unregistered establishment
or one not exempted.

Sec, 312. Effective dates. Section 312(a).
The Amendments shall take effect imme-
diately unless otherwise provided.

(b) Cosmetic processors are required to
register within three months after regula-
tions are promulgated and forms are avail-
able.

(¢) Cosmetics commercially distributed on
the day immediately preceding enactment
shall not be subject to section 301(r) (re-
quiring the testing and keeping of test
records) for a perlod of two years after the
enactment of the Act. The Secretary for
good cause may extend such period for an
additional year.

(d) Section 602(g) takes effect on the en-

actment date of this Act, except that for
labels printed prior to four months after
the date of enactment the effective date will
be one year after enactment.

INTRODUCTION OF LEGISLATION
TO AMEND EXPORT-IMPORT ACT
OF 1945

(Mr., ROUSSELOT asked and was
given permission to revise and extend
his remarks.)

Mr. ROUSSELOT. Mr. Speaker, I am
today introducing legislation which
would amend the Export-Import Bank
Act of 1945 to strengthen the oversight
role of Congress with respect to exten-
sions of eredit by the Bank, and for other
purposes, My bill will amend the act in
four instances:

First. Section 2(b) (2) of the act would
be amended to prohibit the Bank from
guaranteeing, insuring, or extending
credit, or participating in any extension
of credit to a Communist country unless
the Congress determines each such
transaction would be in the national in-
terest through the adoption of a con-
current resolution. A controversy has re-
cently arisen over the fact that the Bank
has been extending credits to the Soviet
Union without the President making a
determination that each individual
transaction was in the national interest
and reporting this finding to the Con-
gress, as the law now requires. It is the
administration’s, and the Bank’s, po-
sition that on October 18, 1972, President

Nixon determined it fo be in the national _
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interest for Eximbank to extend credits
to the Soviet Union, and a separate de-
termination of national interest for each
individual transaction is not required.

Senator RicHARD SCHWEIKER requested
a ruling from the General Accounting
Office, and in response, Comptroller Gen-
eral Staats stated in a March 8 letter
{0 the Senator:

Thus the language of section 2(b)(2) of
the present act, together with its legislative
history, clearly requires a separate determi-
nation for each transaction.

On March 11 Eximbank suspended
consideration of credits to the Soviet
Union and three other Communist coun-
tries pending clarification of this point.
Attorney General Saxbe upheld the le-
gality of the Bank’s actions on March
22 that the law does not require a sepa-
rate Presidential determination and re-
port to Congress for each transaction.
The Bank celebrated by approving a
$44.4 million package of loans to the
Soviet Union that same day to finance
the construction of the trade center, as
well as the shipment and installation of
machinery for a motor factory, a canal,
and a valvemaking plant.

My amendment would remove any
doubt that a determination is required
for each individual transaction, and
would provide that Congress, not the
President, make this determination
through the adoption of a concurrent
resolution. The Constitution gives Con-
gress the power “to regulate Commerce
with foreign nations.” I believe Congress
has delegated away too many of its con-
stitutional responsibilities to the execu-
tive branch, and this amendment would
give us the opportunity to grasp control
of a most important constitutional pre-
rogative.

Second. Section 2(b)(3) of the act
would be amended to prohibit the Bank
from guaranteeing, insuring, or extend-
ing credit, or participating in the exten-
sion of credit to any mnation which is
engaged in armed conflict with the
Armed Forces of the United States unless
Congress determines each such transac-
tion to be in the national interest
through the approval of a concurrent
resolution.

Third. Section 2(b) of the act would
be further amended to prohibit the Bank
from guaranteeing, insuring, or extend-
ing credit, or participating in the exten-
sion of credit with respect to any non-
market economy country which denies
its citizens the right of emigration. This
amendment would incorporate the lan-
guage of the Mills-Vanik amendment as
it applies to the operations of the Export-
Import Bank., By a recorded vote of 319
to 80, the House adopted a floor amend-
ment offered by Congressman CHARLES
Vanix to the Trade Reform Act (H.R.
10710) which would deny loans, credits,
and guarantees to any nonmarket econ-
omy country which does not recognize
the right of its citizens to emigrate. My
amendment to the act would be consist-
ent with the strong position taken by
the House when it overwhelmingly ap-
proved the Vanik amendment to the
trade bill.

Fourth. Section 11 of the Export-Im-
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port Bank Act would be repealed. This
section allows private participation in
the operations of Eximbank in spite of
the provisions in the Johnson Debt De-
fault Act (18 U.S.C. 955). The Johnson
Debt Default Act prohibits private parties
from making loans to a foreign govern-
ment whieh is in default in the payment
of its obligations to the United States—
with the exception of foreign govern-
ments which are members of both the
International Monetary Fund and the
International Bank for Reconstruction
and Development.

The U.S.S.R. is clearly in default of its
payments on debts owed to the United
States. More than $11 billion was made
available to the U.S.8.R. for defense-re-
lated items in the years 1941-46. Under
the terms of the October 18, 1972, Lend
Lease Settlement, the USS.R. will only
repay $722 million of this $11 billion. To
date only $36 million has been paid, and
the next payment of $12 million is not
scheduled to be made until July 1, 1975.
The U.S.S.R. is atttempting to black-
mazil the United States into extending
most-favored-nation status by reguiring
MFN treatment as a condition before
payments on the remaining $674 million
will be scheduled. This is an intolerable
situation, and one which Congress must
fake a position on, to demonstrate to the
Soviet Government that we will not be
coerced into submission.

The full text of the bill I am introduc-
ing today is as follows:

H.R. 14257
A bill to amend the Export-Import Bank Act
of 1945 to strengthen the oversight role of

Congress with respect to extension of credit

by the Bank, and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) sec-
tion 2(b)(2) of the Export-Import Bank
Act of 1945 is amended by striking out
“President determines would be in the na-
tional interest if he reports that determina-
tion to the Senate and House of Representa-
tives within thirty days after making the
same.” and inserting in lieu thereof the fol-
lowing: “Congress determines would be in
the national interest. Such determination
shall be made with respect to each such
transaction through the adoption of a con-
current resolution during the first period
of continuous session of Congress after the
date on which the Bank requests, in writing,
that Congress consider adoption of such a
resolution. For the purpose of this paragraph,
continuity of session is broken only by an ad-
journment of Congress sine die, and the days
on which either House is not in session be-
cause of an adjournment of more than three
days to a day certain are excluded in the
computation of the thirty-day period.”

(b) The second sentence of section 2(b)
(3) of the Export-Import Bank Act of 1945
is amended by striking out “if the President
determines that any such transaction would
be contrary to the national interest.” and
inserting in lieu thereof the following: “un-
less Congress determines that such transac-
tion would be in the national interest. Such
determination shall be made with respect
to each such transaction through the adop-
tion of a conecurrent resolution during the
first period of thirty calendar days of con-
tinuous session of Congress after the date
on which the Bank requests, in writing, that
Congress consider adoption of such a resolu-
tion. For purposes of this paragraph, con-
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tinuity of session is broken only by an ad-
Jjournment of Congress sine die, and the days
on which either House is not in session be-
cause of an adjournment of more than three
days to a day certain are excluded in the
computation of the thirty-day period.”

(e) Section 2(b) of the Export-Import
Bank Act of 1945 is amended by redesignating
paragraph (5) as paragraph (6) and insert-
ing immediately after paragraph (4) the fol-
lowing new paragraph:

““{5) The Bank shall not guarantee, insure
or extend credit, or participate in any exten-
sion of eredit with respect to any nonmarket
economy country which—

“(A) denies its citizens the right or oppor-
tunity to emigrate;

“(B) imposes more than a nominal tax on
emigration or on the visas or other docu-
ments required for emigration, for any pur-
pose or cause whatsoever; or

“(C) imposes more than a nominal tax
levy, fine, fee, or other charge on any citizen
as a consequence of the desire of such citizen
to emigrate to the country of his choice;
until such time as the country is no longer
in violation of this paragraph.”™

Sec. 2. Section 11 of the Export-Import
Bank Act of 1945 is repealed, and section 12
of such Act is redesignated as section 11.

TOM STEED, WILLING SERVANT

(Mr. ALBERT, at the request of Mr.
Vanper VEEN, asked and was given per-
mission to revise and extend his remarks
at this point in the REcorbp).

Mr. ALBERT. Mr. Speaker, I know
that all of my colleagues will join me in
celebrating the news that Tom STEED
will seek a 14th consecutive term. His de-
cision to remain in the House benefits
both the Fourth Distriect of Oklahoma
and the Nation. Tom STEED has been my
close friend since I was a boy and has
given me unselfishly the wisest counsel
at every step of my eareer. I concur com-
pletely with a recent editorial in the
Lawton Constitution which lauds Tom
STEED's impressive record in the Congress
and his decision to seek reelection:

[From the Lawton (Okla.) Constitution,
Mar. 18, 1974]
ToM STEED, WILLING SERVANT

The announcement by U.S. Rep. Tom
Steed that he will seek a 1l4th consecutive
term in the House of Representatives is wel-
come news to most citizens of Lawton and
the Fourth Congressional District. Steed's
decision to seek re-election came after he
received a favorable report on his health.
This cleared up the last reservation the vet-
eran lawmaker has had about whether he
would run again. Steed celebrated his T70th
birthday March 2 and appears as healthy
and energetic as ever. His vitality and depth
of knowledge about legislative activities in
Washington continue to amaze his followers,

As a ranking member of the House Appro-
priations committee, Cong. Steed carries a big
stick in Washington and has carried much of
the burden of protecting Oklahoma's vital
military installations from drastic eutbacks
or closings. Fort Sill currently is enjoying a
record-breaking construction program to
provide improved facilities for Army per-
sonnel. Steed also was one of the original
authors and a long-time supporter of fed-
eral aid to impacted school districts such as
Lawton, Altus, Midwest City and others.

Although Steed isn’t likely to get by with-
out an opponent, no one of stature has been
mentioned as a possible candidate. Too many
backers stand ready to help the hard-working
congressman should the need arise.
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GENERAL LEAVE

Mr. VANDER VEEN. Mr. Speaker, I
ask unanimous consent that all Members
may have 5 legislative days in which to
extend their remarks and to include ex-~
traneous material on the subject of the
special order today of the gentleman
from California (Mr. EDWARDS).

The SPEAKER pro tempore (Mr. Mc-
FaLp). Is there objection to the reguest
of the gentleman from Michigan?

There was no objection.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows:

Mr. PErPEr (at the request of Mr. Mc-
Farr), for today, on account of official
business.

Mr. CorTer (at the request of Mr. Mc-
FaLyr), for today, on account of illness.

Mr. HersToskr (at the request of Mr.
McFaLL), for today, on account of official
business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders here-
tofore entered, was granted to:

(The following Members (at the re-
quest of Mr. Marrary) to revise and
extend their remarks and include extra-
neous maftter:)

Mr. Fors¥THE, for 5 minutes, today.

Mr. WHALEN, for 5 minutes, on April
22

My, Tarcorrt, for 5 minutes, today.

Mr. Bavman, for 30 minutes, today.

Mrs. HeckLER of Massachusetts, for 5
minutes, today.

Mr. Youwc of Illinois, for 5 minutes,
today.

Mr. WarsH, for 5 minutes, today.

Mr. Hocanw, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. VANDER VEEN) to revise and
extend their remarks and include extra-
neous matter:)

Mr. E1LBERG, for 10 minutes, today.

Mr. GonzaLEz, for 5 minutes, today.

Mr. O'NEeILL, for 5 minutes, today.

Mr. Ropivo, for 10 minutes, today.

Mr. StaccErs, for 5 minutes, today.

Mr. MEzviNsKY, for 5 minutes, today.

Mr. Drivan, for 20 minutes, today.

Mr. McFary, for 5 minutes, today.

Mr. Domintck V., Daniers, for 5 min-
utes, today.

Mr. BrapEMaAS, for 5 minutes, today.

Mr. MELCHER, for 5 minutes, today.

Mr. OwWENS, for 20 minutes, today.

Mr. Epwarps of California, for 5 min-
utes, today.

Mr. WaGGONNER, for 10 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. Rogers, and to include extrane-
ous matter notwithstanding the fact that
it exceeds four pages of the CoONGREs-
s1oNaL REcOrp and is esttmated by the
Public Printer fo cost $836.
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The following Members (at the re-
quest of Mr. MarLtary) and to include
extraneous matter:)

Myr. WYDLER,

Mr. ForsyTHE in two instances.

Mr, VANDER JAGT.

Mr. HanraHAN in four instances.

Mr. EscH.

Mr. Sarasiy in two instances.

Mr. GILMAN.

Mr. HosMeER in two instances.

Mr. HUDNUT.

Mr, Brownr of Michigan.

Myr. BauvMman in two instances.

Mr. HUTCHINSON.

Mr. Wymanw in two instances.

Mr, RAILSBACK.

Mr. FinpLEY in five instances.

Mr. MyEeRs in three instances.

Mr. Brown of Michigan.

Mr. FrenzeL in five instances.

Mr. REGULA.

Mr. Mizerw in five instances.

Mr, DERWINSKI.

Mr. VeE¥sEY in three instances.

Mr. CLEVELAND in three instances.

Mr. NELSEN.

My, LOTT.

Mr. HOGAN.

Mr, Kemp in two instances.

(The following Members (at the re-
quest of Mr. VanpEr VEEN), and to in-
clude extraneous material:)

Mr, Bapirro in two instances.

Mr. O’NeLL in two instances.

Mr. McSPADDEN.

Mr. DENT.

Mr. SYMINGTON.

Mr, OWENS.

Mr. RopINoO.

Mr. GownzaLEz in three instances,

Mr. Rarick in three instances.

Myr. CHAPPELL.

Mr, HUNGATE.

Mr. McCorMACK in two instances.

Mr, HAMILTON.

Mr. Mirrorp in two instances.

Mr., CULVER.

Mr, Froop in five instances.

Mr. RoonEy of New York in three in-
stances.

Mr. Carey of New York in two in-
stances.

Mr. Boranp in two instances.

Mr. Burge of Massachusetts.

Mr. AxpersoN of California in two
instances.

Mr. MooraEAD of Pennsylvania in five
instances.

Mr, WaLpIE in three instances.

Mr. YATRON.

Mr. ALEXANDER,

Mr. DONOHUE.

Mr. ROYBAL.

Mr. STOKES in five instances.

Mr. HarrincTON in flve instances.

Mr. MoakLEY in 10 instances.

Mr. Evins of Tennessee in two in-
stances.

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker's table
and, under the rule, referred as follows:

S. 3304. An act to authorize the Secretary
of State or such officer as he may designate
to conclude an agreement with the People's
Republic of China for indemnification for
any loss or damage to objects in the “Exhibi-
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tion of the Archeological Finds of the Peo-
ple’s Republic of China” while in the

possession of the Government of the United
Btates; to the Committee on Foreign Affairs.

ENROLLED BILL SIGNED

Mr. HAYS, from the Committee on
House Administration, reported that that
committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:

H.R. 12109. An act to amend the District
of Columbia Self-Government and Govern-
mental Reorganization Act to clarify the
provision relating to the referendum on the
issue of the advisory nelghborhood councils.

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled hill of the Senate of
the following title:

8. 1746. An act to provide financial assist-
ance for research activities for the study of
sudden infant death syndrome, and for other
purposes.

ADJOURNMENT

Mr. VANDER VEEN. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accordingly
(at 4 o'clock and 40 minutes p.m.), pur-
suant to the provisions of House Con-
current Resolution 475, the House ad-
journed until Monday, April 22, 1974,
at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

2178. A letter from the President of the
United States, transmitting an amendment
to the request for appropriations for fiscal
year 1076 for the Clvil Service Commission
(H. Doc. No. 93-285); to the Committee on
Appropriations and ordered to be printed.

2179. A letter from the Presldent of the
United States, transmitting amendments to
the requests for appropriations for fiscal year
1975 for the Department of the Interior and
the National Council on Indian Opportunity
(H. Doc. No. 93-286);: to the Committee on
Appropriations and ordered to be printed.

2180. A letter from the Deputy Secretary
of Defense, transmitting two reports of vio-
lation of section 3679, Revised Statutes, pur-
suant to 31 U.8.C. 6656(1) (2); to the Commit-
tee on Appropriations.

2181. A letter from the Director, Defense
Civil Preparedness Agency, transmitting a
report on property acquisitions of emergency
supplies and equipment, covering the quarter
ended March 31, 1974, pursuant to 50 U.8.C.
App. 2281(h); to the Committee on Armed
Services.

2182, A letter from the Assistant Secretary
of State for Congressional Relations, trans-
mitting a report of proposed revisions in the
fiscal year 1974 country and international
organization allocations for the International
Narcotics Program, pursuant to 22 U.S.C.
2413(a); to the Committee on Foreign Af-
fairs.

2183. A letter from the Assistant Legal
Adviser for Treaty Affairs, Department of
State, transmitting copies of international
agreements other than treaties entered into
by the United States, pursuant to section
112(b) of Public Law 92-403; to the Com-
mittee on Foreign Affairs.
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2184, A letter from the Vice President, Ad-
visory Council on Historic FPreservation,
transmitting the comments of the Advisory
Council on the General Services Administra-
tion’s proposed construction of a new Fed-
eral Home Loan Bank Board building in the
1700 block of G Street, N.W., Washington,
D.C., as it affects the Winder Bullding and
other historic properties included in or
eligible for inclusion in the National Register
of Historic Places, pursuant to 16 US.C.
470§(b); to the Committee on Interior and
Insular Affairs.

2185. A letter from the Director of Fed-
eral Affairs, Natlonal Rallroad FPassenger
Corporstion, transmitting the financial re-
port of the Corporation for the month of
December 1973, pursuant to section 308(a)
(1) of the Rall Passenger Service Act of 1870,
as amended; to the Committee on Inter-
state and Forelgn Commerce.

2186. A letter from the Administrator, Na-
tional Aeronautics and Space Administration,
transmitting notice of the nature, and esti-
mated cost of a major NASA research and
development facility construction project at
Santa Susana, Calif.,, pursuant to section 1
(d) of Public Law 93-74; to the Committee
on Sclence and Astronauties.

ReEcEIVED FroM THE COMPTROLLER GENERAL

2187. A letter from the Comptroller Gen-
eral of the United States, transmitting a
report on the examination of the financial
statements of the Inter-American Founda-
tion as of June 30, 1873, pursuant to 31 U.S.C.
851 (H. Doec. No. 93-287); to the Committee
on Government Operations and ordered to
be printed.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HALEY: Committee on Interior and
Insular Affairs. HR. 510. A bill to authorize
and direct the Secretary of Agriculture to
convey any interest held by the United States
in certain property in Jasper County, Ga., to
the Jasper County Board of Education; with
amendment (Rept. No. 93-088). Referred to
the Committee of the Whole House on the
State of the Union,

Mr. HALEY: Committee on Interior and
Insular Affairs. H.R. 5641. A bill to authorize
the conveyance of certain lands to the New
Mexico State University, Las Cruces, N. Mex.;
with amendment (Rept. No. 93-987). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. HALEY: Committee on Interior and
Insular Affairs. HR. T188. A bill to modify
the boundary of the Clbola National Forest,
and for other purposes; with amendment
(Rept. No. 83-988). Referred to to the Com-
mittee of the Whole House on the State of
the Union.

Mr. HALEY: Commlttee on Interior and
Insular Affairs. HR. 12884, A bill to designate
certain lands as wilderness (Rept. No. 93-
989) . Referred to the Committee of the Whole
House on the State of the Unlon.

Mr. MOORHEAD of Pennsylvania: Com-
mittee on Government Operations. HR.
12462. A bill to amend the Freedom of In-
formation Act to reguire that information
be made available to Congress (Rept. 93—
090). Referred to the Committee of the
Whole House on the State of the Union.

Mr. DORN: Committee on Veterans' Affairs.
H.R. 14117. A bill to amend title 38, United
States Code, to increase the rates of disabil-
ity compensation for disabled veterans, and
the rates of dependency and indemnity com-
pensation for their survivers, and for other
purposes (Rept. No. 93-881). Referred to
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the Committee of the Whole House on the
State of the Union.

Mr. HALEY: Commitiee on Interior and
Insular Affairs. H.R. 296. A bill to amend the
act of June 27, 1960 (74 Stat, 220), relating
to the preservation of historical and archeo-
logical data; with amendment (Rept. 93—
992). Referred to the Committee of the
Whole House on the State of the Union.

Mr. CAREY of New York: Committee on
Ways and Means. HR. 11452. A bill to
correct an anomaly in the rate of duty
appplicable to crude feathers and downs,
and for other purposes; with amend-
ment (Rept. No. 93-993). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. LANDRUM: Committee on Ways and
Means. H.R. 12035. A bill to suspend for
a l-year period the duty on certain car-
boxymethyl cellulose salts; with amend-
ment (Rept. No. 93-094). Referred to the
Committee of the Whole House on the
State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ANDERSON of California:

H.R. 14201. A bill to amend the National
Housing Act to authorize FHA insurance of
mortgages covering sales of individual con-
dominum units meeting the requirements
for such insurance without regard to
whether or not such units are part of an
FHA-insured project; to the Committee on
Banking and Currency.

By Mr. BINGHAM (for himself, Mr,
BapiLLo, Mr. Brasco, Ms. CHISHOLM,
Mr. Fisx, Mr. HorToN, Mr. KocH, Mr,
MurrHY of New York, Mr. PobELL,
Mr. RaNGEL, and Mr. ROSENTHAL) :

H.R. 14202. A bill to amend title XVI of
the Social Security Act to provide for emer-
gency assistance grants to recipients of sup-
plemental security income benefits, to au-
thorize cost-of-living increases in such bene-
fits and in State supplementary payments,
to prevent reductions in such benefits be-
cause of social security benefit increases,
to provide reimbursement to States for home
relief payments to disabled applicants prior
to determination of their disability, to per-
mit payment of such benefits directly to drug
addicts and alcoholics (without a third-
party payee) in certain cases, and to con-
tinue on a permanent basis the provision
making supplemental security income recip-
ients eligible for food stamps; to the Com-
mittee on Ways and Means.

By Mr. BROWN of Michigan (for him-
self, and Mr. WyMan) :

H.R. 14203. A bill to regulate Federal cam-
paign contributions and expenditures; to the
Committee on House Administration.

By Mr. BUCHANAN (for himself, Mr.
BeviLL, Mr. DICKINSON, Mr. EDWARDS
of Alabama, Mr. FLowers, Mr. JONEs
of Alabama, and Mr. NiCHoLS) :

H.R. 14204. A bill to prohibit for a tem-
porary period the exportation of ferrous
scrap, and for other purposes; to the Com-
mittee on Banking and Currency.

By Mr. CAREY of New York:

H.R. 14205. A bill to amend title XVI of
the Social Security Act to provide for emer-
gency assistance grants to recipients of sup-
plemental security income benefits, to au-
thorize cost-ol-living increases in such ben-
efits and in State supplementary payments,
to prevent reductions in such benefits be-
cause of social security benefit increases, to
provide reimbursement to States for home
relief payments to disabled applicants prior
to determination of their disability, to per-
mit payment of such benefits directly to
drug addicts and alcoholics (without a
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third-party payee) in certain cases, and to
continue on a permanent basis the provision
making supplemental security income recip-
lents eligible for food stamps; to the Com-
mittee on Ways and Means.

By Mr. CLANCY:

H.R. 14206. A bill to amend the Small
Business Act to authorize additional loan as-
sistance for disaster victims and for other
purposes; to the Committee on Banking
and Currency.

By Mrs. HECELER of Massachusetts:

H.R. 14207. A bill to amend title 13, United
States Code, to provide for a mid-decade
sample survey of population, and for other
purposes; to the Committee on Post Office
and Civil Service.

By Mr. LENT:

H.R. 14208. A bill to amend title XVI of
the Boclal Security Act to provide for emerg-
ency assistance grants to reciplents of sup-
plemental security Income benefits, to au-
thorize cost-of-living increases in such ben-
efits and in State supplementary payments,
to prevent reductions in such benefits be-
cause of social security benefit increases, to
provide reimbursement to States for home
relief payments to disabled applicants prior
to determination of their disability, to per-
mit payment of such benefits directly to
drug addicts and alcoholics (without a
third-party payee) in certain cases, and to
continue on a permanent basis the provision
making supplemental security income recip-
ients eligible for food stamps; to the Com-
mittee on Ways and Means.

By Mr. McFALL:

H.R. 14200. A bill to regulate commerce by
assuring adequate supplies of energy re-
source products will be available at the low-
est possible cost to the consumer, and for
other purposes; to the Committee on Inter-
state and Foreign Commerce.

H.R. 14210. A bill to amend the Internal
Revenue Code of 1954 to provide that indi-
viduals shall be entitled to a refundable tax
credit equal to 25 percent of the amount
expended for gasoline in connection with em-
ployment-related travel, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. PRICE of Texas:

H.R. 14211. A bill to prohibit the importa-
tion into the United States of any fresh,
chilled, or frozen cattle meat during a 180-
day period; to the Committee on Ways and
Means.

By Mr. REES:

H.R. 14212. A bill to authorize the District
of Columbia Council to provide for an in-
crease in compensation for police and fire-
men in the District of Columbia, to estab-
lish a police and firemen's personnel board
and for other purposes; to the Committee
on the District of Columbia.

By Mr. ROGERS (for himself, Mr.
Kyros, Mr. PREYER, Mr, SYMINGTON,
Mr. Roy, Mr. NELSEN, Mr. HASTINGS,
and Mr. HupNUT) :

H.R. 14213. A bill to amend the Controlled
Substances Act to extend for 3 fiscal years
the authorizations of appropriations for the
administration and enforcement of that act;
to the Committee on Interstate and Foreign
Commerce.

By Mr. ROGERS (for himself, Mr. Sar-
TERFIELD, Mr. K¥ros, Mr. PREYER, Mr.
SymIiNGTOoN, Mr. Roy, Mr. NELSEN,
Mr. CARTER, Mr. HasTINGS, Mr, HEINZ,
and Mr. HopNUT) :

HR. 14214, A bill to amend the Public
Health Services Act and related laws, to revise
and extend programs of health revenue shar-
ing and health services, and for other pur-
poses; to the Committee on Interstate and
Foreign Commerce.

H.R. 14215. A bill to amend the Develop-
mental Disabilities Services and Facilities
Construction Act to revise and extend the
programs authorized by that act; to the
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Committee on Interstate and Forelgn Com-
merce.

By Mr. ROSENTHAL:

H.R. 14216. A bill to amend title XVI of the
Social SBecurity Act to provide for emergency
assistance grants to reciplents of supplemen-
tal security income benefits, to authorize
cost-of-living increases in such benefits and
in State supplementary payments, to prevent
reductions in such benefits because of social
security benefit increases, to provide reim-
bursement to States for home relief pay-
ments to disabled applicants prior to deter-
mination of their disability, to permit pay-
ment of such benefits directly to drug ad-
dicts and alcoholics (without a third-party
payee) in certain cases, and to continue on a
permanent basis the provision making sup-
plemental security income recipients eligible
for food stamps; to the Committee on Ways
and Means,

By Mr, TAYLOR of North Carolina (for
himself, Mr. SkuBrrz, Mr. HALEY, Mr,
HosmEer, Mr. KAsTENMEIER, Mr. DoN
H. CrauseN, Mr. JoHNsoN of Cali-
fornia, Mr, O'Hara, Mr. CroNIN, Mr.
RoncaLuio of Wyoming, Mr. pE Luco,
Mr. WonN PaT, Mr. SEIBERLING, Mr.
RousH, Mr. Anprews of North Da-
kota, Mr. GReeN of Pennsylvania, Mr.
Jornson of Colorado, Mr. DOWNING,
Mr. FRELINGHUYSEN, Mr. HENDERSON,
Mr. CARTER, Mr. MorcanN, Mr. BEe-
NITEZ, Mr. FascErLr, and Mr. Emn-
BERG) :

H.R. 14217. A bill to provide for increases in
appropriation ceilings and boundary changes
in certain units of the National Park System,
to authorize appropriations for additional
costs of land acquisition for the National
Park System, and for other purposes; to the
Committee on Interior and Insular Affairs.

By Mr. TAYLOR of North Carolina (for
himself, Mr, SkusITz, Mr. HALEY, Mr.
HosmEer, Mr. RopiNno, Mr. BRADEMAS,
Mr. HaMILTON, Mr. RoE, Mr. CouGcH-
LIN, Mr. THoMPSON of New Jersey,
Mr. Nix, Mr. HunT, Mr. FORSYTHE,
Mr. SaANDMAN, Mr. WoNALL, and Mr.
BARRETT) :

H.R. 14218. A bill to provide for increases
in appropriation ceilings and boundary
changes in certain units of the National Park
System, to authorize appropriations for ad-
ditional costs of land acquisition for the Na-
tional Park System, and for other purposes;
to the Committee on Interior and Insular
Affairs.

By Mr. WALSH:

H.R. 14219. A bill to prohibit any regulated
public utility from expanding any money for
promotional advertising purposes during any
period when electricity or natural gas is de-
termined to be in short supply, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr, WINN (for himself, Mr. FROEH-
LICH, Mrs. BurkE of Qalifornia, and
Mr. HAMMERSCHMIDT) :

H.R. 14220. A bill to authorize the Admin-
istrator of the National Aeronautics and
Space Administration to conduct research
and development programs to increase
knowledge of tornadoes, hurricanes, large
thunderstorms, and other types of short-
term weather phenomena, and to develop
methods for predicting, detecting, and mon-
itoring such atmospheric behavior; to the
Committee on Science and Astronautics.

By Mr. MOSS (for himself, Mr. JouN-
soN of California, Mr. McCLOSKEY,
Mr, LEGGETT, Mr. McFaLL, Mr. Aep-
NOR, Mr. WALDIE, Mr. RYAN, Mr. Ep-
wARDS of California, Mrs. SCHROEDER,
Mr. Sisk, Mr. UpaLL, Mr. THONE, Mr,
McCoLLISTER, and Mr, ZWACH) :

H.R. 14221. A bill to provide for the review
of increases promulgated by the Secretary
of the Interior on November 1, 1973, in rates
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for electric power sold at five Bureau of Rec-
lamation projects, and for other purposes;
to the Committee on Interstate and Foreign
Commerce. Referred to the Committee on
Interior and Insular Affairs.
By Ms. ABZUG (for herself, Mr. RaN-
GEL, Mr. Hawiey, and Mr. STrRAT-
TON) :

H.R. 14222, A bill to amend title XVI of the
Bocial Security Act to provide for emergency
assistance grants to reciplents of supple-
mental securlty income beneflts, to authorize
cost-of-living increases in such benefits and
in State supplementary payments, to prevent
reductions in such benefits because of social
security benefit increases, to provide reim-
bursement to States for home relief pay-
ments to disabled applicants prior to deter-
mination of their disability, to permit pay-
ment of such benefits directly to drug addicts
and aleoholics (without a third-party payee)
in certain cases, and to continue on a per-
manent basis the provision making supple-
mental security income recipients eligible
for food stamps; to the Committee on Ways
and Means.

By Ms. ABZUG (for herself and Mrs.
BurkE of California):
H.R. 14223, A bill to amend title I of the

Omnibus Crime Control and Safe Streets Act.

of 1968 to establish a National Center for
the Prevention and Control of Rape and
Other Sexual Assaults, and to provide finan-
clal assistance for a research and demonstra-
tion program into the causes, consequences,
prevention, treatment, and control of rape
and other sexual assaults; to the Committee
on the Judiciary.

By Mr. BINGHAM (for himself and
Mr. Epwarps of California):

H.R. 14224, A bill to amend the Economic
Stabilization Act, to establish objectives and
standards governing imposition of controls
after April 30, 1974, to create an Economic
Stabilization Administration, to establish a
mechanism for congressional actlon when
the President falls to act, and for other pur-
poses; to the Committee on Banking and
Currency.

By Mr. BRADEMAS (for himself, Mr.
PeErREINS, Mr. Quie, and Mr. ESHLE-
MAN) :

H.R. 14225, A bill to amend and extend the
Rehabilitation Act of 1973 for 1 additional
year; to the Committee on Eduecation and
Labor.

By Mr. BURLESON of Texas (for him-
self, Mr. Perms, and Mr. Wac-
GONNER) &

H.ER. 14226, A bill to amend the Internal
Revenue Code of 1954 to provide for more
equitable taxation of transfers of capital
during life and at death; to the Committee
on Ways and Means.

By Mr. CHAPPELL:

H.R. 14227. A bill to establish an Antitrust
Revision Commission; to the Committee on
the Judiciary.

By Mr. CONABLE (for himself, Mrs.
GraAsso, Mr. RANGEL, Mr, RopisoxN of
New York, Mr. TIERNAN, Mr. VANDER
Jaegr, Mr, VEYsSey, and Mr, Youwne
of Illinois):

H.R. 14228. A bill to amend title XVIII of
the Social Security Act to establish a pro-
gram of long-term care services within the
medicare program, to provide for the cre-
ation of community long-term care centers
and State long-term care agencies as part of
a new administrative structure for the or-
ganization and delivery of long-term care
services, to provide a significant role for
persons eligible for long-term care benefits
in the administration of the program, and
for other purposes; to the Committee on
Ways and Means. .

By Mr. CRANE:

HR. 14220. A bill to amend the Internal
Revenue Code of 1954 to provide that an
individual shall be entitled to a tax credit
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equal to the amount by which the purchas-
ing power of his adjusted gross income for
the taxable year is reduced by inflation,
and to increase to $1,200 the personal in-
come tax exemptions; to the Committee on
Ways and Means,
By Mr. CULVER (for himself, Mr. Mc-
CorMACE, Mr. YaTreEs, Mr. FOUNTAIN,
Mr. PepPER, Mr. MoOAKLEY, Mr.
DrINAN, Mrs. SCHROEDER, Mr. KemP,
Mr. WHITEHURST, Mr. Forp, Mr.
Hecurer of West Virginia, Mr, Ap-
pABEO, Mr. GoNgzarez, Mr. RONCALIO
of Wyoming, Mr. PODELL, Mr. BAFALIS,
Mr, DExT, Mr. ROSENTHAL, Mr. ROE,
Mr. BoLawp, Mr. FasceLn, Mr. LEH-
MAN, Mr. CHARLES WiLsoN of Texas,
and Mr. DENHOLM) :

H.R. 14230. A bill to direct the President
to conduct a study of foreign Investment in
the United States and to report to Congress
the results of such study, including in such
study and report a comparison of implica-
tions of foreign investment in the United
States with implications of forelgn invest-
ment in other countries, an analysis of the
regulation of forelgn investment in the
United States and in other countries, and
a consideration of alternative policy options
concerning foreign investment available to
the United States, taking into account the
U.S. national interest as it relates to the
protection of domestic economic interests
and to the fostering of commercial inter-
course between nations; to the Committee
on Foreign Affairs.

By Mr. CULVER (for himself, Mr. REES,
Mr. MezviNsKY, Mr, SCHNEEBELI, Mr.
Roysan, Mr. BingHAM, Mr. LoNe of
Louislana, Mr. STArRE, Mr. SARBANES,
Mr. MrrceELL of Maryland, Mr. Grs-
BONS, Mr. Won Pat, Mr. PREYER, Mr.
BURGENER, Mr. Luyan, Mr. MURTHA,
Mr. Brooxs, Mr. Epwarps of Califor-
nia, Mr. Fraser, Mr. MATSUNAGA, Mr,
VeEYseY, Mr. ZasLockl, Mr. YATRONW,
Mr. WorrF, and Mr, Davis of Geor-

HL.R, 14231. A bill to direct the President to
conduct a study of foreign investment in the
United States and to report to Congress the
results of such study, including in such
study and report a comparison of implica-
tions of forelgn investment in the United
States with implications of foreign invest-
ment in other countries, an analysis of the
regulation of foreign Investment in the
United States and In other countries, and a
consideration of alternative policy options
concerning foreign investment available to
the United States, taking into account the
U.S. national interest as it relates to the pro-
tection of domestic economic interests and
to the fostering of commercial intercourse
between nations; to the Committee on For-
eign Affairs.

By Mr, CULVER (for himself, Mr.
BuregEe of Florida, Mr, VANDER JAGT,
Mr. WHALEN, Mr. GIiLMAN, Mr. Har-
RrRINGTON, Mr., Ryaw, Mr. SteeLe, Mr,
StoxEs, Mr, J. WILLIAM STANTON,
Mr. AsHLEY, and Mr. GUDE) :

H.R. 14232. A bill to direct the Presldent
to conduct a study of foreign investment
in the United States and to report to
Congress the results of such study In-
cluding in such study and report a com-
parison of implications of foreign Investment
in the United States with lmplications of for-
eign investment in other countries, an anal-
ysis of the regulation of foreign investment
in the United States and in other countries,
and a consideration of alternative policy op-
tions concerning foreign investment avallable
to the United States, taking into account the
U.S, national interest as it relates to the pro-
tection of domestic economic interests and
to the fostering of commercial intercourse
between nations; to the Committee on For-
elgn Affalrs,
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By Mr. DERWINSKI:

H.R. 14233. A bill to provide most-favored-
nation status to Bulgaria, Czecholslovakia,
Hungary, and Rumania; to the Committee on
‘Ways and Means.

By Mr, DONOHUE:

H.R.14234. A bill to provide for the or-
derly transition from mandatory economic
controls, continued monitoring of the econ-
omy, and for other purposes; to the Com-
mittee on Banking and Currency.

By Mr. FISH:

H.R. 14235. A bill to amend the Federal Avi-
ation Act of 1958 to authorize reduced rate
transportation for elderly people on a space-
available basis; to the Committee on Inter-
state and Foreign Commerce.

H.R.14236. A bill to amend sectlon 403
(b) of the Federal Aviation Act of 1958 to
permit the continuation of youth fares; to
the Committee on Interstate and Foreign
Commerce.

By Mr. FORD (for himself, Mr. AsPIn,
Mr. BraDEMAS, Mrs. CHISHOLM, Mr,
Driwan, Mr. Epwarps of California,
Mr. HARRINGTON, Mr. HECHLER of
West Virginia, Mr. Meeps, Mr. Mor-
GAN, Mr. PopELL, Mr. STOEKES, Mr.
CHarLEs H. Wmson of California,
and Mr. Won PAT) :

H.R. 14237. A bill to amend the Falr Labor
Standards Act of 1838, to require prenctifica-
tion to affected employees and communities
of dislocation of business concerns, to pro-
vide assistance (including retraining) to em-
ployees who suffer employment loss through
the dislocation of business concerns, to busi-
ness concerns threatened with dislocation,
and to affected communities, to prevent Fed-
eral support for unjustified dislocations, and
for other purposes; to the Commitiee on Ed-
ucation and Labor.

By Mr. FORD (for himself, Mr. Con-
YERS, Mr. Dices, Mr. DmNGeLL, Mr.
O'Hara, and Mr, VANDER VEEN) :

H.R. 14238. A bill to amend the Fair Labor
Standards Act of 1938, to require prenotifi-
cation to affected employees and communi-
tles of dislocation of business concerns, to
provide assistance (lncluding retraining) to
employees who suffer employment loss
through the dislocation of business concerns,
to business concerns threatened with dislo-
cation, and to affected communities, to pre-
vent Federal support for unjustified dislo-
cation, and other purposes; to the Commitiee
on Education and Labor,

By Mr. GILMAN:

H.R. 14239. A bill to amend title XVI of
the Social Security Act to provide for emer-
gency assistance grants to recipients of sup-
plemental security income benefits, to au-
thorize cost-of-living increases in such bene-
fits and in State supplementary payments, to
prevent reductions in such benefits because
of soclal security increases, to provide reim-
bursement to States for home relief pay-
ments to disabled applicants prior to deter-
mination of their disability, to decrease the
amount by which a recipient’s payments are
reduced for support and maintenance from
3315 percent to 10 percent, and to continue
on & permanent basis the provision making
supplemental security income recipients eli-
gible for food stamps; to the Committee on
Ways and Means.

By Mr, GILMAN (for himself and Mr.
FisH) :

H.R. 14240. A bill providing for temporary
controls of certain increases in utility rates;
to the Committee on Interstate and Foreign
Commerce.

By Mrs. GRASBO:

H.R. 14241, A bill to amend title 5, United
States Code, to correct certain inequities in
the crediting of National Guard techniclan
service in connection with elvil service re-
tirement, and for other purposes; to the
Committee on Post Office and Civil Service,
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By Mr. HANNA:

H.R. 14242, A bill to establish an institute
under the permanent chairmanship of the
National Science Foundation to facilitate
the transfer to certain less developed coun-
tries of U.S. discoveries, inventions, and re-
search developments (including satellite ap-
plications thereof) in science and technology,
and for other purposes; to the Committee
on Science and Astronautics.

By Mr. HECHLER of West Virginia:

HR. 14243. A bill to further the conduct
of research, development, and demonstra-
tions in geothermal energy technologles, to
establish a geothermal energy coordination
and management project, to amend the Na-
tional Scilence Foundation Act of 1950 to
provide for the funding of activities relating
to geothermal energy, to amend the Na-
tional Aeronautics and Space Act of 1958 to
provide for the carrying out of research and
development in geothermal energy tech-
nology, to carry out a program of demon-
strations in technologies for the utilization
of geothermal resources, and for other pur-
poses; to the Committee on Science and
Astronautics.

By Mr. LITTON (for himself, Mr.
Fraser, Mr. Hupwur, Mr. VEYSEY,
Mr, STUBBLEFIELD, Mr. BUrRLESON of
Texas, Mr. Kenmp, Mr. WHITEHURST,
Mr. Evans of Colorado, Mr. Dan
DaNIEL, Mr. RousH, Mr. ALEXANDER,
Mr. LAGoMARSINO, Mr. CHARLES WiL-
soN of Texas, Mr. WHITE, Mr. Har-
RINGTON, Mr. FasceELL, Mr. DENHOLM,
Mr. WarsH, Mrs, Burke of Califor-
nia, Mr. FROEHLICH, and Mr. GUDE) :

H.R. 14244, A bill to amend the Occupa-
tional Safety and Health Act of 1970 to pro-
vide that the Administration of the Small
Business Administration may render onsite
consultation and advice to certain small
business employers to assist such employers
in providing safe and healthful working
conditions for their employees; to the Com-
mittee on Education and Labor.

By Mr. McCORMACK (for himself, and
Mr. FOLEY) :

H.R. 14245. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to pro=-
vide additional assistance to small employers;
to the Committe on Education and Labor.

By Mr. McFALL:

H.R. 14246. A bill to establish an Energy
Management and Conservation Corporation,
and for other purposes; to the Committee on
Interior and Insular Affairs.

By Mr. MELCHER (for himself, Mr.
ALEXANDER, Mr. BERGLAND, Mrs,
Borke of California, Mrs. CHISHOLM,
Mr. CuLver, Mr. Davis of South Caro-
lina, Mr. pE Luco, Mr. DENHOLM, Mr.
Eowarps of California, Mr. FRASER,
Mr. Fuvrown, Mrs. GRIFFITHS, Mr,
HARRINGTON, Mr, Hicks, Mr. HORTON,
Mr, IcHORD, Mr. JoweEs of North
Carolina, Mr. McSPADDEN, Mr. MaR~
TIN of North Carolina, Mr. MATHIS
of Georgia, Mr. MATSUNAGA, Mr,
Meeps, Mr. Mezvinsky, and Mr,
MOAKLEY) :

H.R. 14247. A bill to amend the Food
Stamp Act of 1964, as amended, and for other
purposes; to the Committee on Agriculture.

By Mr. MELCHER (for himself, Mr.
MorGAN, Mr. OBeY, Mr, PODELL, Mr,
Ropino, Mr. RoNcALio of Wyoming,
Mr., ST GERMAIN, Mr. SaNDMAN, Mr.
BEBELIUS, Mr. JamES V. STANTON, MT,
SToKES, Mr. TayLor of North Caro-
lina, Mr. TIERNAN, Mr. VANDER VEEN,
Mr. CHARLES WiLsoN of Texas, Mr,
YATRON, and Mr. Youne of Georgia) :

H.R. 14248. A bill to amend the Food
Stamp Act of 1964, as amended, and for other
purposes; to the Committee on Agriculture.

By Mr. MINISH:

HR. 14249. A bill to provide, in coopera-
tion with the States, benefits to individuals
who are totally disabled due to employment-
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related respiratory disease and to surviving
dependents of individuals whose death was
due to such disease or who were totally dis-
abled by such disease at the time of their
deaths, and to create a nationwide register of
persons exposed to disease producing risks in
their employment; to the Committee on Edu-
cation and Labor.
By Mr. RAILSBACK:

H.R. 14250. A bill to amend the Internal
Revenue Code of 1954 to increase to $1,200
the personal income tax exemptions of a tax-
payer (including the exemption for a spouse,
the exemptions for dependents, and the addi-
tional exemptions for old age and blindness) ;
to the Committee on Ways and Means.

By Mr. RARICK (for himself and Mrs.
Burxke of California) :

H.R. 14251. A bill to amend title XI of the
Social Security Act to repeal the recently
added provision for the establishment of pro-
fessional standards review organizations to
review services covered under the medicare
and medicald programs; to the Committee on
Ways and Means.

By Mr. REID:

H.R. 14252. A bill to amend title XVI of the
Social Security Act to provide for emergency
assistance grants to reciplents of supple-
mental security income benefits, to authorize
cost-of-living increases in such benefits and
in State supplementary payments, to pre-
vent reductions in such benefits because of
soclal security benefit increases, to provide
reimbursement to States for home relief pay-
ments to disabled applicants prior to deter-
mination of their disability, to permit pay-
ment of such benefits directly to drug ad-
dicts and alcoholics (without a third-party
payee) In certain cases, and to continue on
a permanent basis the provislon making sun-
plemental security income recipients eliglble
for food stamps; to the Committee on Ways
and Means.

By Mr. RINALDO:

H.R. 14253, A bill to amend section 213 of
the Regional Rail Reorganization Act of 1973
to prohibit certain Federal assistance to any
railroad in reorganization until all indebted-
ness of such railroad for taxes due and pay-
able to any unit of State or local government
has been satisfied or discharged in full; to
the Committee on Interstate and Foreign
Commerce.

By Mr. ROYBAL (for himself and Mrs.
BuUrkE of California) :

H.R. 14254, A bill to regulate commerce by
assuring adequate supplies of energy resource
products will be available at the lowest pos-
sible cost to the consumer, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. ROGERS:

. HR, 14255. A bill to amend the Small Busi-
ness Act to provide for loans to small business
concerns affected by the energy shortage; to
the Committee on Banking and Currency.

By Mr. ROONEY of Pennsylvania:

H.R. 14256. A bill to establish the Office of
General Counsel to the Congress, and for
other purposes; to the Committee on House
Administration.

By Mr. ROUSSELOT:

H.R. 14257. A bill to amend the Export-
Import Bank Act of 1945 to strengthen the
oversight role of Congress with respect to the
extension of credit by the Bank, and for
other purposes; to the Committee on Bank-
ing and Currency.

By Mr. ROY (for himself, Mr., BEMG-
LAND, Mr. BRECKINRIDGE, Mr. BROOKS,
Mr. BRowN of California, Mrs, BURKE
of California, Mr. BURLESON of
Texas, Mr. Davis of South Carolina,
Mr. FrROEHLICH, Mr. HuNGATE, Mr.
IcHORD, Mr. JorNson of California,
Mr. McSpADDEN, Mr. MoRrGAN, Mr,
Oee¥, Mr. PrevEr, Mr. Quie, Mr.
RIecLE, Mr. RoncaLro of Wyoming,
Mr. STEIGER of Wisconsin, and Mr,
STUBBLEFIELD) :
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H.R. 14258. A bill to require the establish-
ment of an agricultural service center in
eac’ county of a State as part of the imple-
mentation of any plan for the establishment
of such centers on a nationwide basis; to the
Cor mittee on figriculture.

By Mr. SARASIN:

H.R. 14259, A bill to amend the Emergency
Petroleum Allocation Act of 1973 to provide
worker assistance to any individual unem-
ployed because of the administration and
enforcement of such act, and for other pur-
poses; to the Committee on Interstate and
For :ign Commerce.

H.R. 14260. A bill to amend the Regional
Rail Reorganization Act of 1973 to allow
adequate time for citizen participation in
public hearings, and for other purposes; to
the Commitiee on Interstate and Foreign
Commerce.

By Mr. SARASIN (for himseif, Ms,
Apzuc, Mr., Burke of Florida, Mrs.
BurxkgE of California, Mr. BoLAND,
Mr. CroNIN, Mr. DoNOHUE, Mr. DrI-
waN, Mr. ForsyTHE, Mrs. GRasSsO,
Mr. GuNTER, Mr. HorTON, Mr. LoTT,
Mr. McEINNEY, Mr. MoAELEY, Mr.
PrEYER, Mr. RoE, Mr. J. WiLLiam
STaNTON, Mr. STEELE, Mr. TIERNAN,
and Mr. WHITEHURST) :

H.R. 14261. A bill to amend the Emergency
Petroleum Allocation Act of 1973 to author-
ize and require the President of the United
States to allocate plastic feedstocks produced
from petrochemical feedstocks, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. SCHERLE:

H.R. 14262. A bill to amend the Internal
Revenue Code of 19564 to provide income tax
simplification, reform, and relief for small
business; to the Committee on Ways and
Means.

By Mrs. SCHROEDER (for herself, Mr.
Epwarps of California, Mr. STARK,
Mr. SToxEs, Mr. CHARLES H. WiLsoN
of California, Mr. METCALFE, and Mr.
DENT) :

H.R. 14263. A bill to amend the Internal
Revenue Code of 1954 to provide for an in-
crease in the amount of the perscnal ex-
emptions for taxable years beginning after
December 31, 1973; to the Committee on
Ways and Means.

By Mr. SEIBERLING:

HR. 14264. A bill to amend title 39, United
States Code, to eliminate certain restrictions
on the rights of officers and employees of
the U.S. Postal Service, and for other pur-
poses; to the Committee on Post Office and
Civil Service.

By Mr. SPENCE:

H.R. 1426G5. A bill to direct the head of each
executive agency to issue regulations which
require that a telephone number for such
agency or major subdivision thereof be in-
cluded on all letterhead stationery utilized
by such agency or major subdivision; to the
Committee on Government Operations.

By Mr. STAGGERS (for himself, and
Mr. DEVINE) :

H.R. 14266. A bill to amend the Federal
Aviation Act of 1958 to deal with discrimi-
natory and unfair competitive practices in
international air transportation, and for
other purposes; to the Committee on Inter-
state and Foreign Commerce.

HR. 14267. A bill to amend the Compre-
hensive Drug Abuse Prevention and Control
Act of 1970 to provide appropriations to the
Drug Enforcement Administration on a con-
tinuing basis; to the Committee on Inter-
state and Foreign Commerce.

By Mr. STEELE:

H.R. 14268. A bill to provide additional
financial assistance for educational, biologi-
cal, technological, and other research pro-
grams pertaining to U.S. fisherles; to the
Committee on Merchant Marine and Fish-
eries.
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H.R. 14269. A bill to provide additional
financial assistance for educational, biologi-
cal, technological, and other research pro-
grams pertaining to U.S. fisheries; to the
Committee on Merchant Marine and Fish-
eries.

By Mr. WAGGONNER:

H.R. 14270. A bill to amend title XI of the
Social Security Act to repeal the recently
added provision for the establishment of
professional standards review organizations
to review services covered under the medi-
care and medicald programs; to the Commit-
tee on Ways and Means.

By Mr. WALDIE:

H.R. 14271, A bill to amend title 5, United
States Code, to reduce from 12 to & years
the creditable service requirements under
the Federal employees group life and acci-
dental death and dismemberment insurance
and health benefits programs, and for other
purposes; to the Commiitee on Post Oiffice
and Civil Service.

By Mr. WINN (for himself and Mr.
CLEVELAND) :

H.R. 14272. A bill to authorize the Ad-
ministrator of the National Aeronautics and
Space Administration to conduect research
and development programs to Increase
knowledge of tornadoes, hurricanes, large
thunderstorms, and other types of short-
term weather phenomena, and to develop
methods for predicting, detecting, and moni-
toring such atmospheric behavior; to the
Committee on Sclence and Astronautics.

By Mr. ANDERSON of California:

H.J. Res. 978. Joint resolution to prohibit
the Bureau of Labor Statistics from institut-
ing any revision in the method of ealculating
the Consumer Price Index until such revi-
slon has been approved by resolution by
either the Senate or the House of Represent-
atlves of the United States of Amerlca; to
the Committee on Education and Labor.
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By Mr. BAUMAN (for himself, Mr.
ByrowN, Mr. Gupg, Mr. HocAw, Mrs.
Horr, Mr. MrreHELn of Maryland,
Mr. BuTLER, Mr. BroyHILL of Vir-
ginia, Mr. RoserTt W. DanIEL, JR.,
Mr. DAN DANIEL, Mr. DownNING, Mr.
Parris, Mr. RoBinson of Virginia,
Mr. SATTERFIELD, Mr. WampLER, Mr.
WHITEHURST, and Mr. pu PoNT):

H.J. Res. 979. Joint resolution granting
consent of the Congress that the State of
Maryland, the State of Delaware, and the
Commonwealth of Virginia, and other States,
negotiate and enter into a compact providing
for joint participation in the more efficient
use of the waters of the Chesapeake Bay and
its tributarles; to the Committee on the
Judiclary.

By Mr. WALDIE:

HJ. Res. 980. Joint resolution to authorize
the President to issue a proclamation desig-
nating the month of May 1974, as National
Arthritis Month; to the Committee on the
Judiciary.

By Mr. RANDALL:

H. Con. Res. 478. Concurrent resolution to
express the sense of Congress that legislation
be enacted to control and reverse inflation-
ary trends and that an effective agency be
created to administer such controls; to the
Committee on Banking and Currency.

By Mr. BROWN of Michigan:

H. Res. 1034. Resolution amending rule
XIII of the rules of the House to require re-
ports accompanying each bill or joint resolu-
tion of a public character (except revenue
measures) reported by a committee to con-
tain estimates of the costs, to both public
and nonpublic sectors, of carrying out the
measure reported; to the Committee on
Rules.

By Mr. DUNCAN:

H. Res. 1035. Resolution in support of con-
tinued undiluted U.S. sovereignty and juris-
diction over the U.S.-owned Canal Zone on
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the Isthmus of Panama; to the Committee
on Foreign Affairs.

By Mr. OWENS:

H. Res. 1036. Resolution providing for tele-
vision, radio, and still photography coverage
of open meetings of the House Committee on
the Judiclary regarding impeachment of the
current President of the United States; to
the Committee on Rules.

By Mr. QUIE (for himself and Mr.
TREEN) :

H. Res. 1037. Resolution creating a select
committee to study the impact and ramifi-
cations of the Supreme Court decisions on
abortion; to the Committee on Rules.

By Mr. WAGGONNER (for himself, Mr.
Froop, Mr. CRANE, Mr. BLACKBURN,
and Mr. YATRON)

H. Res. 1038. Resolution in support of con-
tinued undiluted U.S. sovereignty and juris-
diction over the U.S.-owned Canal Zone on
the Isthmus of Panama; to the Committee
on Foreign Affairs.

By Mr. WALSH:

H. Res. 1039. Resolution requiring the ad-
ministration of an oath to each Member of
the House prior to the consideration of any
resolution of impeachment; to the Com-
mittee on Rules.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, BURTON:

HR. 14273. A bill for the relief of Salomon
Liebermann; to the Committee on the Ju-
diclary.

By Mrs. MINK :
H.R. 14274. A bill for the relief of Angelina

R. Aying; to the Committee on the Ju-
diciary.

SENATE—Thursday, April 11, 1974

The Senate met at 9:30 a.m. and was
called to order by the Acting President
pro tempore (Mr., METCALF).

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D,, offered the following
prayer:

Almighty God who has brought us to
this holy season, set the eyes of our faith
upon the cross that we may see its mean-
ing in history, its meaning for our world,
and its meaning for our own lives. May
the spirit of the self-giving Saviour en-
ter our homes, our cities, our Nation with
forgiveness and healing, Bless us in our
work that we may further Thy coming
kingdom of truth and justice and holi-
ness, Bring us to the day of resurrection
with a new heart and mind and soul,
ready to serve Thee more perfectly and
walk in the way of Thy law.

We pray in His name who is the resur-
rection and the life, Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
‘Wednesday, April 10, 1974, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD., Mr, President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendars Nos. 747
and 749.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

ADVISORY NEIGHBORHOOD COUN-
CILS IN THE DISTRICT OF CO-
LUMBIA

The bill (HR. 12109) to amend the
District of Columbia Self-Government
and Governmental Reorganization Act
to clarify the provision relating to the
referendum on the issue of the advisory
neighborhood councils, was considered,
ordered to a third reading, read the third
time, and passed.

ENVIRONMENTAL EDUCATION
AMENDMENTS OF 1974

The Senate proceeded to consider the
bill (8. 1647) to extend the Environmen-

tal Education Act for 3 years, which had
been reported from the Committee on
Labor and Public Welfare with an
amendment, to strike out all after the
enacting clause and insert:

That this Act may be cited as the “En-
Ir;r;)r_l_mantal Education Amendments of

Sec. 2. Section 3(c¢)(1) of the Environ-
mental Education Act (20 U.S.C. 1532) is
amended by adding at the end thereof the

. Iollowing mew sentence: “Notwithstanding
section 448(b) of the General Education Pro-
visions Act, the Advisory Council shall con-
tinue to exist until July 1, 1977.".

SEc. 3. Section 7 of such Act i1s amended by
striking out “and” after “1972,” and by in-
serting after '1973" a comma and the follow-
ing: ''$5,000,000 for the fiscal year ending
June 30, 1975, $10,000,000 for the fiscal year
ending June 30, 1976, and $15,000,000 for the
fiscal year ending June 30, 19717.".

Sec. 4. Section 2(b) of such Act is amended
by inseriing after “maintain ecological bal-
ance” the following: “while giving due con-
sideration to the economic considerations
related thereto”,

Sec, 5. Section 3(b)(2) of such Act is
amended by inserting after “technology,” the
following: “economic impact,”.

BEc. 6. Section 3(c) (1) of such Act is fur-

ther amended by inserting ‘“‘economic,” after
“medical,"”,

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.
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