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our cards? It is in our cards because the
high net-yielding energy sources we need to
survive, with the doubtful exception of nu-
clear fusion, cannot match the total daily
output we have heretofore enjoyed from the
fossil fuels, Oil, coal, and gas have been a
marvelous energy “capital,” a 400-million-
year-old bankroll for the Western world.
Sunlight is energy “income', however;,; we
can tap only so much of it each day. Whether
we like it or not, we'll have to live within our
means. This is the only way we can reach
that redoubtable state Mr. Nixon calls “en-
ergy self-sufficiency.”

SOVIET TRADING STRATEGY: “LET
THE WEST FINANCE ITS OWN DE-
STRUCTION"

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 7, 1974

Mr. RARICK. Mr. Speaker, the Arab
oil-producing countries are not the only
ones reaping a handsome profit from the
energy crisis, The Russians have now
gotten into the act.

The Soviets recently “sold” military
armaments to Iraq in exchange for $13
million worth of Iraqi oil. The petroleum
was never intended for use in Mother
Russia, however. It was resold for $40
million in hard currency to West Ger-
many, even before the Iragis delivered it.
For their efforts at playing the middle
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men, the Soviet wheeler-dealers pocket-
ed a nice profit of $27 million.

Sound familiar? It is the same tech-
nique the Russians used 2 years ago when
they pulled off the “great grain robbery,”
which sent food prices in this country
into orbit. In the case of the wheat deal,
it will be remembered, the Russians
received taxpayer subsidies and were able
to purchase our wheat at bargain base-
ment prices. Some 200,000 tons of the U.S.
wheat was diverted for resale to Bang-
ladesh, as a Soviet public relations ges-
ture, even before it left the Port of Hous-
ton. Recent reports now indicate that the
Russians are willing to sell some of the
same wheat back to the United States at
an inflated profit, of course.

Last April, the Soviet market manipu-~
lators arranged another deal with the
European Common Market to purchase
200,000 tons of butter at 17 cents a pound
while the market price was 93 cents a
pound. It was assumed at the time that
the cheap butter would be used on bread
made from the cheap U.S. wheat. As it
turned out, much of the butter was re-
sold at a profit to the Communist govern-
ment in Chile,

The Soviets also have no misgivings
about “ripping off” their allies in trade
deals. Cotton, which the Soviets bartered
away from Egypt and the Sudan last
year, has now found its way into the
world market. The Russian-owned cot-
ton is currently in direct competition
with cotton exports from these two
countries.
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A trend appears to be developing. The
Soviet Union has finally learned how to
make their economic system work:
Sponge off the capitalists at a profit.

Some observers in this country hail
this trend as a sign that the Soviets are
developing into a semicapitalistic system.
I disagree. I am reminded of the accu-~
rate observation made many years ago by
the great mentor of Soviet communism,
V. I. Lenin. He told his comrades:

‘When the capitalist world starts to trade
with us—on that day they will begin to fi-
nance their own destruction.

Mr. Speaker, as an additional example
of our continued financing of the Soviet
Union, I include a related news clipping:

SaME CrEDIT TERMS EXTENDED TO MoScow

The Export-Import Bank has extended
$248.56 milllon in export trade credits to the
Soviet Union on the same terms as to other
borrowers, senators were told yesterday.

The loans will support exports of U.S.
equipment with a total value of $552 mil-
lion.

‘Walter C. Sauer, vice chairman of the bank,
sald Moscow has received no preference and
was able to obtain its required 50 per cent
matching of borrowed funds from private
lending institutions without government
guarantees.

The bank board, Sauer said, acted on avail-
able information about the Soviet economy
and trade statistics in finding “reasonable
assurance of repayment."”

But, he said, more information would be
required to go substantially beyond the pres-
ent level of borrowing.

Sauer testified at the bank’s budget hear-
ing before the Senate Appropriations Sub-
committee on Foreign Operations.
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The House met at 12 o’clock noon.

The Reverend Henry L. Reinewald,
national chaplain, Veterans of Foreign
Wars, offered the following prayer:

Father, we pray Your blessings upon
the United States of America, upon its
people, upon its Government, and espe-
cially upon the House of Representatives
of the United States.

We invoke the guidance of Your Holy
Spirit upon our Nation and its people, as
we meet the challenges and opportuni-
ties of this day and age, that in all things
we shall do Your will. We thank You
Father that in every age since the found-
ing of these United States of America
Your blessing has been upon this land
and its people. We pray that Your bless-
ing will ever be the guiding light of our
Nation, that we as a people shall ever
know the way, the truth, and the life
You desire for us, Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Is there objection to dispensing with
the reading of the Journal?

MOTION OFFERED BY MS. ABZUG

Ms. ABZUG. Mr. Speaker, I object to
dispensing with the reading of the Jour-
nal, and I move that the Journal be read.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

The SPEAKER. The question is, shall
the Journal be read?

The question was taken; and the
Speaker announced that the noes ap-
peared to have it.

The motion was rejected.

The SPEAEKER. Without objection,
the Journal stands approved.

There was no objection.

A motion to reconsider was laid on
the table.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

HR. 5450. An act to amend the Marine
Protection, Research, and Sanctuaries Act
of 1972, in order to implement the provi-
slons of the Convention on the Prevention
of Marine Pollution by Dumping of Wastes
and Other Matter, and for other purposes.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

8.265. An act to authorize the Secretary
of the Interior to sell certain mineral rights
in certain lands located in Utah to the
record owner thereof;

5. 1688. An act to protect the civilian em-
ployees of the executive branch of the U.S.
Government in the enjoyment of their con-
stitutional rights and to prevent unwar-
ranted govermmental invasions of their pri-
vacy; and

B.2747. An act to amend the Fair Labor
Btandards Act of 1938 to increase the mini-
mum wage rate under that act, to expand
the coverage of the act, and for other

purposes.

RESIGNATION OF THE PRESIDENT

(Mr. VANDER VEEN asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. VANDER VEEN. Mr. Speaker, as
you know, I was elected as the first
Democrat in 64 years from the Fifth Dis-
trict in Michigan. When I announced in
early December of 1973 that I would be a
candidate, I said that the issue in the
election was Richard Nixon. I said at that
time that Richard Nixon, for the good of
the country, should resign. Throughout
the campaign, my opponent refused to
take a stand against Richard Nixon. On
election day the issue was clearly drawn.

The voters spoke decisively, electing
me by a 7,000-vote margin in a turnout
exceeding all predictions. A very recent
poll showed that for each Republican
that stayed home, 2 to 1 would have voted
for me, thus increasing the margin by an
even larger number.

Nothing has occurred since my origi-
nal statement to change my position.
Each passing day and each new develop-
ment has only strengthened my convic-
tion. Some Democrats have wondered
whether, for partisan advantage, it would
be more advantageous to have the Presi-
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dent continue in office. Our country is
facing a moral crisis in government. Now
is no time to seek partisan advantage.

In like manner, the President should
put ahead of all other considerations the
good of the country. We desperately need
to get the country moving.

I was sent to Washington to deliver a
message. The message is clear. I, speak-
ing now as a duly elected Representative,
am now stating that message from the
floor of the House of Representatives.

Mr. President, for the good of the
mtry. you should resign. The time is at

FEELINGS OF PEOPLE OF MICHIGAN

(Mr. HUBER asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. HUBER. Mr. Speaker, I happen fo
come from the State of Michigan. I lis-
tened with a great deal of interest to my
fellow Michigander's observation as to
the message in his recent election. What
the gentleman from Michigan neglected
to tell my fellow Congressmen was that
Senator Vander Laan had campaigned
in 1970 that if he was elected to the
State senate, he would be opposed to in-
come tax increases, and in 1971 he led
the fight for those inereases. In 1972 he
assisted in the gasoline tax increase and
in the metropolitan area of Grand Rapids
those things are remembered by the
Duich, who have a long memory on
things like that.

There are other things such as the
parliamentary maneuver or reconsidera-
tion of the abortion bill. I think we heard
only a partial summation this morning
by my distinguished colleague from
Grand Rapids as to what happened in the
State of Michigan.

I will be putting in the Extensions of
Remarks today some articles from papers
which will shed an entirely different
light on what happened in the State of
Michigan.

Mr. Speaker, I think the President of
the United States does not bave to ac-
cede to the appeal made this morning
for his resignation. If he wants to get
the message from the Fifth District elec-
tion, I will be glad to send him comments
from other people in the State of
Michigan.

REPEAL SECTION 249F OF SOCIAL
SECURITY AMENDMENTS

(Mr. LAWDRUM asked and was given
permission fo address the House for 1
minute and fo revise and extend his re-
marks) .

Mr. LANDRUM. Mr. Speaker, I am to-
day introducing legislation to repeal sec-
tion 249F of the Social Security Amend-
ments of 1972 which established the Pro-
{lesslom.l Standards Review Organiza-

ons.

The Medical Association of Georgia
has been in touch with me, as have many
individual doctors from my district, and
they have shown me how foolish this
legislation was to begin with. Now that

CONGRESSIONAL RECORD— HOUSE

the law is going into effect, it is obvious
how misguided the whole idea was. It
should be repealed before it gets into
full operation.

What will we gain by having a ecom-
mittee serutinizing our doctors? Well, for
one thing, we will run the risk of hav-
ing a patient’s records viewed by com-
mitteemen other than his own doctor,
persons with whom he is not and may
not wish to be in consultation.

More importantly, we will have our
doctors unable to exercise their own best
judgment as to what care is best for their
patients and whose records they know.
Instead, they will have to clear every-
thing through a committee and work us-
ing “recipes” for the committee’s “‘cook-
book.” All innovation and experimen-
tation in new techniques will be eurbed
to keep care at the level of mediocrity.
Also, the physician will be burdened with
another level of bureaucracy and an-
other load of Government paper, an ob-
vious incentive for costs to rise.

The doctors who have talked with me
are not concerned for themselves so much
as they are concerned about the dam-
age this law will do to the level of their
patients’ care. They rightly fear the loss
of our free enterprise medical system to
“medicine by cookbook.” Our private en-
terprise medical system, run by the in-
dividual doctors, has given us the best
medical eare in the world. To require the
doctors to be answerable to & Govern-
ment committee will be a step backward.

I urge speedy consideration of this bill.

FEELINGS OF THE PEOPLE OF
MICHIGAN

(Mr. HAYS asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. HAYS. Mr. Speaker, I could not
help but be amused by the speech that
the gentleman from Michigan who just
preceded me made. What he said, in
effect, was that the Republican candidate
in Michigan, Mr. Vander Laan, had not
told the truth to the people and that
is why he got defeated. I hope he can
get a few more candidates like that in the
fall.

RESTRICTIVE RULE ON HR. 69

(Ms. ABZUG asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend her remarks
and include extraneous matter.)

Ms. ABZUG. Mr. Speaker, tfomorrow the
House is scheduled to begin debate on
H.R. 69 to which I have very serious ob-
jections. I intend, this afternoon to un-
dertake extraordinary measures to bring
to the attention of the other Members
the gross inequity that the passage of
HR. 69, under the restrictive rule of
House Resolution 963, will render fo a
large number of urban areas and numer-
ous counties all over this country. Among
these areas affected are: New York, Dis-
trict of Columbia, Boston, Columbus,
Buffalo. Minneapolis, Newark, Omaha,
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Rochester, Charlotte, Yonkers, Gary,
Kansas City. and Paterson, N.J.

It is indeed a sad day for Ceongress
when the very lives of children caught
in the web of poverty will be prohibited
from even having their fate fully debated
by the House. We will have to debate
changes in the educational pelicy which
has existed in the United States for near-
ly a decade with little opportunity for
amending the new educational policy
as introduced in H.R. 69.

HR. 69, as reported, employs a
grossly inequitable formula for the dis-
tribution of title I funds from ESEA that
penalizes those States, and especially
those cities and counties with large con-
centrations of poor, who have made the
greatest sacrifice in the utilization of
their tax dollar for education and have
been the most innovative in so doing.

The situation is exacerbated by Holise
Resolution 963 which is a restrictive rule
walving points of order against the com-
miffee substitute for failure to comply
with clause 7, rule XVI and allows for
no amendments to amendments.

I shall object to the procedures of the
House today with the hope that reason
will prevail and HR. 69 will be taken
off the calendar tomorrow to allow for
the development of a more eguitable
formula.

CALL OF THE HOUSE

Ms. ABZUG. Mr. Speaker, I make the
peoint of order that a quorum is not pres-
ent.

The SPEAKER. Evidently a quorum is
not present.

Mr. O'NEILL. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No. 72)
Dennis
Dent
Devine
Diggs
Donochue
Dorn
Downing
du Pont
Eckhardt

Addabbo
Alexander
Andrews, N.C.
Annunzio
Armstrong
Ashbrook
Ashley

Jones, Okla.

Kuykendall
Kyros

Lehman
McCloskey
McEwen
McKinney
McSpadden

Murphy, I11.
Murphy, N.Y.
. Nedzi
Nix
Obey
O'Brien
Patman
Pepper
Pickle
Podell
Quillen
Rallsback
Rangel

Heckler, Mass.
Henderson
Holifield
Howard
Hudnut

Delaney Jones, N.C.
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Bhipley
Slack
Smith, N.Y.

Thone

Thornton

Tiernan

Walsh

Ware

Wilson,
Charles, Tex.

Reid

Roblson, N.X¥.
Roncallo, N.Y.
Rooney, N.¥.
Rooney, Pa.
Rostenkowski
Roush

Roy

J. William
Steele
Steelman
Ryan Stubblefield
Bt Germain Symington

The SPEAKER. On this rolleall 287
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Wydler
Young, Ga.

PERMISSION FOR COMMITTEE ON
RULES TO FILE CERTAIN PRIVI-
LEGED REPORTS

Mr. MATSUNAGA. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to-
night to file certain privileged reports.

The SPEAKER., Is there objection to
the request of the gentleman from
Hawaii?

There was no objection.

COMMUNICATION FROM THE CLERK
OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

WasHINGTON, D.C.,
March 8, 1974.
Hon. CaRL ALBERT,
The Speaker,
U.S. House of Representatives:

Dear Me. Speaer: I have the honor to
transmit herewith a sealed envelope from
the White House, received in the Clerk's Of-
fice at 12:10 P.M. on Friday, March 8, 1974,
and sald to contain a message from the Presi-
dent concerning Campaign Reform.

With kind regards, I am.

Sincerely,
W. PAT JENNINGS,
Clerk, U.S. House of Representatives.
By W. RaymonD COLLEY.

ELECTORAL PROCESS REFORM—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES (H. DOC.
NO. 93-231)

The SPEAKER laid before the House
the following message from the Presi-
dent of the United States; which was
read and referred to the Committee of
the Whole House on the State of the
Union and ordered to be printed:

To the Congress of the United States:
I. INTRODUCTION

The American people wield a mighty
instrument of free choice as they enter
the voting booth. Indispensable to the
health and integrity of that process is
the accountability of candidates for
public office.

Campaign abuses recently publicized
and of years gone by, samplings of Con-
gressional and public opinion, expert ob-
servation, the experiences of all of us in
elective office—all proclaim that the
electoral process needs reform and that
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the accountability of candidates must be
more uniformly enforced. I commend the
Congress for its own recognition of this
need as evidenced by recent Senate pas-
sage of two important reform measures,
by the introduction of scores of reform
bills, and by detailed analyses of this en-
tire area by many Members of Congress
in both Houses.

The Executive and the Congress have,
therefore, a common goal: reform that
works, reform that deals with the very
real concerns we have in a way which
improves the electoral system instead of
simply coating it with the appearance of
change.

I feel strongly that the reform we seek
must be realistic. For example, I con-
tinue my interest in the possibilities of a
six-year, one-term Presidency and four-
year terms for Members of the House
of Representatives. Yef, the advantages
of these proposals are not so compelling
as to merit driving now for a constitu-
tional amendment. I do, however, urge
further consideration of these subjects
both by the Congress and the public.

Another such proposal, appealing but
in my view impracticable, is the so-
called Post Card Registration plan. Its
goals are laudatory, but not its practi-
cal resulfs.

Testimony before the House Election
Subcommittee has already indicated that
the proposal’s stated objective would not
be reached and the target groups not
registered. In addition to being an un-
warranted Federal intrusion in an area
reserved by the Constitution to the
States, post card registration would be
an administrative nightmare and would
cause chaos in existing registration sys-
tems. Of even greater importance is the
open invitation to election fraud that
would be inherent in so haphazard a sys-
tem. I would add that periodic in-person
registration by a citizen involves a per-
sonal and political commitment that I
would regret very much to see us lose.

All of our solutions in the area of cam-
paign reform must be grounded on the
solid experience of nearly 200 years, not
merely on the spirited rhetoric which so
frequently pervades this arena.

II. LEGISLATIVE PROPOSALS

On May 16, 1973, I urged the Congress
to establish a non-partisan commission
on Federal election reform. This blue-
ribbon commission would have been com-
posed of political party leaders, Mem-
bers of Congress and distinguished lay-
men. Only one House of Congress, the
Senate, has focused on it. This lack of
action has come at the very time that
many Members of Congress and private
leaders have been speaking out about the
need for vigorous action against cam-
paign abuses.

If it had been created in a timely man-
ner, this commission would have been
charged to file a public report no later
than December 1st of last year. By now
we would have had an authoritative, bi-
partisan report recommending carefully
weighed reforms for Federal campaigns,
and perhaps by now we could have been
well on the way toward new statutes ap-
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plicable to the upcoming elections this
November.

It is because of this delay that I have
directed the Department of Justice to
work with my staff in preparing a com-
prehensive set of reforms for considera-
tion of the Congress in this session. I am
hopeful that these proposals, together
with other approaches being advanced in
Congress, will lead to vigorous debate
and solid, effective reform.

Of course, we should not be concerned
with Presidential campaigns alone. A
massive volume of campaign contribu-
tions goes into Senate and congressional
campaigns as well. The problem faces us
all, and because we are all concerned, I
am anxious for the Congress and the
Executive to work together in a spirit of
full cooperation. For real progress to oc-
cur, we must all consider the paramount
interest of the electoral system rather
than parochial interests of any party or
candidate.

The proposals I urge the Congress to
consider as it continues to evolve its own
approach fall into four major areas:
campaign finances, campaign practices,
campaign duration, and encouragement
of candidate participation.

A. CAMPAIGN FINANCE

In recent years, political campaigns in
America have become increasingly ex-
pensive. Because the need for more and
more money has become acute in many
Federal elections, I regard campaign fi-
nancing as the most important area for
reform, and the area in which reform is
most urgently required.

After extensive study of a wide range
of suggestions, including the many pro-
bosals developed by congressional
sources, I conclude that the single most
important action to reform campaign fi-
nancing should be broader public dis-
closure. Complete financial disclosure
will provide the citizens of our country
with the necessary information to assess
the philosophy, personal associations,
and political and economic allegiances
of the candidates.

A number of statutes already exist
which require some disclosure, but we
can and should expand and improve the
process.

Specifically, I endorse the proposal
that each candidate in every Federal
election be required to designate one
single political committee as his author-
ized campaign organization, which in
turn would have to designate one single
depository for all campaign funds. With
this single committee and single deposi-
tory, accountability becomes virtually
assured, and the unhealthy proliferation
of political committees to pyramid and
conceal campaign donations would be
stopped at last.

& I also strongly support the proposed
requirement that every donation to these
committees be specifically tied to the
original individual donor, excepting only
donations by a national political party
organization. Other organizations could
act as agents of individual contributors,
but the donor himself would be required
to designate the ultimate recipient of his
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campaign donation. This requirement
would do more than facilitate disclosure;
it would have the highly positive side
benefit of reducing the influence of spe-
cial interest groups by discontinuing
their direct and often very substantial
contributions to candidates. Donations
to political party organizations, rather
than to individual candidates, would not
be interfered with and would continue
to be identified as to the original donor,
as existing law requires.

Even though disclosure is, I believe, the
single most important prescription te
deal with financing reform, I believe also
that donation limits are needed on the
amounts that an individual contributor
could give to any Federal election cam-
paign. I suggest that a candidate's au-
thorized campaign committee be pro-
hibited from aceepting more than $3,000
from an individual donor in any Senate
or House election, and not more than
$15,000 in any Presidential election.
These ceilings would apply in each cam-
paign—primaries, runoffs, and general
elections—and would include any con-
tributions earmarked for a candidate
through a national political committee.
Regardless of the number of Presidential
primaries, no candidate for President
could receive more than $15,000 from any
individual for all of the primaries com-
bined, or more than this amount from
any individual in the general campaign.

In recent years there has been a pro-
liferation of “in kind” contributions in
the form of paid campaign workers,
printing supplies, the use of private air-
craft, and other such nonmonetary

campaign assistance. Because there is as

much room for abuse with “in kind”
contributions as with financial ones, I
believe we should prohibit all “in kind"
donations by any organization other than
a major political party.

Any “in kind” eontribution by an in-
dividual would, of course, continue to be
permissible, but would have to be dis-
closed as to both donor and recipient,
with an open report of its reasonable
value. These personal “in kind” dona-
tions would come within the same eeiling
limitations as monetary eontributions
and would apply toward the -ceiling
amounts for Senate, House and Presi-
dential elections.

1 also urge:

—That all donations of more than $50
be made by check or other negotiable
instruments, so that large flows of
cash can be at least inhibited;

—That all campaign-related expendi-
tures of over $50 be drawn only from
the central campaign treasury;

—That all loans to political eommit-
tees be banned, so that we can end
the practice of disguising donations
as loans;

—That the donation of physical asset®
such as appreciated stocks be pro-
hibited;

—And that campaign contributions
ifrom foreign accounts and foreign
citizens be prohibited.

These proposals, when added to the
present disclosure law that took effect
in 1972, should assure American volers
of the information they need to decide
for themselves whether or not a candi-
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date is financing his or her campaign
honestly and in an acceptable manner.

The proposals I have offered advance
the common goal of restraining cam-
paign expenditures, but they do so with-
out imposing arbitrary limits. It is im-
portant to note, as well, that existing
law already limits the amount which
candidates for Federal office may spend
for campaign advertising in the commu-
nications media, the most costly part of
modern campaigning.

Additional spending limits, desirable
as they are at first thought, raise sig-
nificant constitutional guestions. More-
over, they would be unworkable because
many citizens furnish direct support to
a multitude of groups which in turn
support candidates only because of se-
lective positions on narrow issues. They
can also be uniair because expenditure
limitations can be set too low to provide
a challenger with any hope of contrast-
ing his views with those of the better
known, federally subsidized ineumbent.
Finally, a limit appropriale to a geo-
graphically small, congested congres-
sional district could be utterly inade-
quate for a large one, There are many
other district-by-district variations that
rigid nationwide spending limits could
not fairly accommodate.

I conclude that full disclosure of cam-
paign contributions and expenditures,
subject to existing limitations, is the
best and fairest approach, one that lets
the voters decide for themselves whether
or not too much money is being collected
and spent. There should not be a limit
on the widest possible dissemination of
jdeas and positions on issues, but I fear
that would be precisely the effect of ad-
ditional spending limitations however
carefully designed.

Much of the debate over campaign re-
form has centered around the issue of
drawing down on the public treasury o
pay for all or part of political campaigns.
I strongly oppose direet Federal cam-
paign financing, and I doubt very much
that most citizens would favor diverting
hundreds of millions of tax dollars away
from pressing national needs in order
to underwrite politicians’ eampaigns.

Neither is it right to make millions of
Americans pay the cost of the political
activities of individuals and parties with
which they might totally disagree. This
even goes beyond taxation without rep-
resentation. Thomas Jefferson in the
Statute of Religious Freedom said that
“To compel a man to furnish contribu-
tions of money for the propagation of
opinions which he disbelieves and abhors,
is sinful and tyrannical.”

Moreover, if we outlaw private con-
tributions, we will close the only avenue
to active participation in politics for
many citizens who may be unable to
participate in any other way. Such leg-
jslation would diminish, not increase,
citizen participation and would sap the
vitality of both national parties by plac-
ing them on the Federal dole.

In addition, almeost any “public finane-
ing” measure would give incumbents an
unfair advantage. Frequently, a challen-
ger must spend more than the incum-
bent in order to make his qualifications
known and to counterbalance the in-
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cumbent’s in-office financial advantages.
But if the taxpayers are to put up the
money, ceilings on such spending would
have to be imposed which wunavoid-
ably would penalize the lesser-known
challengers.

Through the existing tax check-off for
Presidential elections and political tax
credit or deduction, in 1972 the Federal
Treasury was subject to the expenditure
of up to $100 million for taxpayer sup-
port of political campaign activities.
These programs, however, do not sever
the crucial tie between the individual cit-
izen and the party or candidate of his
choice, and do not carry as great a threat
of Federal domination of political
campaigns.

I believe our Nation has already seen
too many examples of how the use of tax
dollars can lead to Federal control. By
setting reasonable limits on campaign
contributions, and by requiring broader
public disclosure, we can guarantee that
the American voters are fully aware of
who is making the contributions; and the
Nation can then leave it to the people
themselves to judge the wisdom and
propriety of these donations.

Another problem in this area warrants
the early attention of Congress. The In-
ternal Revenue Service has recently held
that income earned from funds of polit-
ical parties is taxable under the present
Internal Revenue Code. This ruling bas
caused widespread confusion and uncer-
tainty on the part of political campaign
committees. I believe this situation was
never intended by Congress and urge
enactment of legislation removing any
tax or potential tax on any income earned
from political party funds.

While strong financing and disclosure
laws are necessary, these alone will not
insure the reform we need. For most of
the 20th century our campaign laws have
not been enforced. Enforcement of the
Federal Corrupt Practices Act, a measure
riddled with loopholes, has been all but
impossible, and enforcement of the Fed-
eral Election Campaign Act is difficult
because of the proliferation of commit-
tees and the lack of central reporting.

Therefore, I endorse the proposal de-
veloped in the Congress to establish a
Federal Elections Commission to super-
vise the Federal Election Campaign Act
and other election measures.

This independent commission would
be bipartisan and would monitor our
campaign finance and disclosure laws. It
would bring under the umbrella of one
agency the current oversight funections
of the Comptroller General, the Clerk
of the House of Representatives, and the
Secretary of the Senate. Membership on
the commission should include represen-
tatives of the major political parties.

In its supervisory capacity, the com-
mission would serve as a much needed
central repository for election records
and would have powers to subpoena doe-
uments and witnesses to fulfill its duties.
It would also be able to refer eampaign
violations to the Justice Department for
appropriate action. The work of the com-
mission would in no way impinge upon
congressionsal rights and responsibilities,
but would expedite the disposition of
violations and provide a coordinated su-
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pervisory role in overseeing the various
election laws.
B. CAMPAIGN PRACTICES

Many people have made the point that
additional Federal laws are needed to
deter or punish criminal, tortious or
otherwise improper activities in Federal
election campaigns. Existing laws deal
with vote bribery, vote fraud, spurious
campaign literature and other breaches
of campaign ethics, but as in the area
of campalgn finance, these laws are un-
clear and have been unevenly and some-
times unfairly enforced through selec-
tive prosecution.

I have reviewed several recommenda-
tions in this area and conclude it is time
for Federal statutes to spell out specif-
ically the prohibition of certain cam-
paign and election day practices. I pro-
pose that we prohibit three types of
campaign practices:

—Activities which unreasonably dis-
rupt the opposing candidate’s cam-
paign, such as the dissemination of
false instructions to campaign work-
ers and related disruptive activities,
or which constitute a fraud upon the
voters, such as rigging opinion polls,
placing misleading advertisements
in the media, misrepresenting a Con-
gressman’s voting record, or organiz-
ing slander campaigns.

—Activities which involve the use of
force, such as the organized use of
demonstrators to impede or deny en-
try at a campaign rally, or individual
criminal actions which take on a
special significance when they are
done intentionally to disrupt the
Federal election process.

—Those election day practices, such as
stuffing ballot boxes, rigging voting
machines, forging or altering bal-
lots, or failing to count certain votes,
all of which directly affect the elec-
toral process in a most pernicious
manner.,

I realize that attempting to outlaw cer-
tain improper campaign activities re-
quires particular attention to the First
Amendment guarantees of free speech
and assembly. With this in mind, I have
asked the Department of Justice to
draft a criminal statute designed to pro-
hibit wrongful practices and to make
them Federal offenses if the conduct is
engaged in with the specific intent of in-
terfering with the Federal election pro-
cedure. I invite especially thorough de-
bate by the Congress in this difficult area.

C. CAMPAIGN DUBATION

In the campaigns of 1972, there were
no less than 23 separate State primaries
for the Presidential contestants. The ex-
tent and duration of these proliferating
primary contests have not only extended
the length of campaigning but have also
materially added to its expense.

I believe deeply in the statewide Presi-
dential primary system. It affords the
public a true measure of candidates who
have to take their cause to different parts
of the country and face the voters with
their positions on crucial issues. Because
I believe in the primaries but wish to
bring some sense of order to the system
we now have, I agree with the proposal
not to hold any State Presidential pri-
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maries or nominating conventions before
May 1st of an election year, and I urge
that this be done.

Even though moving primary dates
later in the election year is the only spe-
cific legislative action I offer to shorten
campaigns, other helpful measures can
be taken without Federal legislation. One
way to cut down on the cost and duration
of Presidential campaigns is to delay the
national nominating conventions until
the month of September. I urge the lead-
ers of both national political parties to
plan now for the scheduling of their
1976 conventions at this later time.

I know that delaying the nominating
conventions may conflict with certain
State requirements that a nominee'’s
electors must be selected earlier than
September. Therefore, I encourage the
States having such requirements to
change their laws to conform with this
potential action by the national parties.
I am reluctant to ask for Federal legisla-
tion in this area because it would intrude
unduly into the right of each State to
determine its election laws, but I am
hopeful that the States will cooperate in
this important effort. To this end, I am
instructing the Department of Justice to
give the States such assistance as they
may desire in developing legislation to
make this possible.

D. ENCOURAGING CANDIDATE PARTICIPATION

One of the major items on the agenda
of campaign reform is the need to en-
courage qualified people to run for office
and maintain a strong two-party system.
We should never limit the voter’s choice
or discourage capable men and women
from seeking to represent their fellow
citizens.

I urge the Congress to examine its own
benefits of incumbency which have
mounted over the years. It would be in-
appropriate for the Executive to propose
specific remedies in this congressional
area, but I suggest there is rsason for
concern over the marked advantages—
federally funded—that congressional in-
cumbents now enjoy over their chal-
lengers. Such things as free mailing
privileges, use of “public service” broad-
cast time, and the extensive staff and
financial fringe benefits of office have
made it progressively more difficult for
competent challengers to have a fair
chance in congressional races. I readily
concede that the Presidential incum-
bency advantage is also substantial, but
there is some protection here in the con-
stitutional limit on length of Presidential
service. I urge the Congress to review
this problem and to develop reforms that
will assure a better balance in congres-
sional races.

I also propose repeal of the “equal
time"” provision of the Communications
Act of 1934 for all Federal elections. The
repeal of this provision would reduce
campaign expenditures by allowing the
electronic media the flexibility to pro-
vide free campaign coverage to the major
political candidates, and in doing so
would assist our citizens in reaching
sound judements on election day.

Finally, I have asked the Department
of Justice to explore the possibility of
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legislation to reaffirm certain private
rights of public figures so that people
interested ir running for public office
can have greater assurance of recourse
against slanderous attacks on them or
their families. Landmark Supreme Court
decisions have severely restricted a pub-
lic figure's ability to gain redress against
such grievances, but I would hope that
specifically defined limits can be legis-
lated by the Congress to prevent unscru-
pulous attacks on public figures. These
reforms are not intended to restrict
vigorous debate, but to enhance it, to help
give it dignity and integrity, and to im-
prove the prospects for good and decent
people who today flinch from political
participation because of their fear of
slanderous attacks.
III. CONCLUSION

The reforms I have urged here, and
that many in the Congress are seeking
as well, are designed to open up our
electoral process and to correct some of
its most egregious abuses.

I am doubtful that any legislation can
provide the panacea that some seek to
guarantee absolute integrity in the elec-
toral process. If our campaigns, like the
communication of ideas in every area of
our public life, are to remain free and
spirited, they will frequently be caustic
and hard-hitting, and some excesses and
abuses will inevitably occur.

The central purpose of the reforms I
suggest is to get the really important
political information out to the people,
to let them know as much as possible
about their candidates, and to eliminate
abuses which cross the boundaries of fair
play.

America has had a remarkable history
and tradition of campaign electioneer-
ing. Given full access to the actions and
thoughts of political aspirants, the
American people have shown great wis-
dom at the ballot box over two centuries
of self-government. The reforms I pro-
pose today are intended to strengthen
the will of the people by making our
election process more open.

RicHARD NIXON.

TrE WHITE Housg, March 8, 1974,

ADDITIONAL COMPENSATION TO
CERTAIN EMPLOYEES IN HOUSE
PUBLICATIONS DISTRIBUTION
SERVICE

Mr, HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 93-889) on the resolution (H. Res.
923) providing additional compensation
for services performed by certain em-
ployees in the House Publications Distri-
bution Service, and ask for immediate
consideration of the resolution.

The Clerk read the resolution, as fol-
lows:

H. Res. 523

Resolved, That notwithstanding any other
provisions of law, there is authorized to be
paid out of the contingent fund of the House
of Representatives such sums as may be nec-
essary to pay compensation to each employee
of the Publications Distribution Service of
the House of Representatives for all services
performed by such employee in excess of the
normal workday where such services are au-
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thorized by the Committee on House Admin-
istration. Such compensation shall be paid
on an hourly basis at a rate equal to the rate
of compensation otherwise paid to such em-
ployees.

This resolution shall take effect on Its
adoption and payments made under this res-
olution shall be terminated as the Commit-
tee on House Administration determines nec-
essary.

The resolution was agreed to.
A motion to reconsider was laid on
the table.

PROVIDING FUNDS FOR THE COM-
MITTEE ON HOUSE ADMINISTRA-
TION

Mr. THOMPSON of New Jersey. Mr.
Speaker, by direction of the Committee
on House Administration, I call up House
Resolution 797 and ask for its immediate
consideration.

The Clerk read the resolution,
follows:

as

H. Res. 797

Resolved, That for the further expenses of
the investigations and studies to be con-
ducted by the Committee on House Admin-
istration, acting as a whole or by subcommit-
tee, not to exceed $320,000, including
expenditures for the employment of investi-
gators, attorneys, and clerical, stenographic,
and other assistants, and for the procurement
of services of individual consultants or orga-
nizations thereof pursuant to section 202(i)
of the Legislative Reorganization Act of 1946
(2 US.C. 72a(i)), shall be paid out of the
contingent fund of the House on vouchers
authorized by such committee, signed by the
chairman of such committee, and approved
by the Committee on House Administration.
Not to exceed $65,000 of the total amount
provided by this resolution may be used to
procure the temporary or intermittent serv-
ices of individual consultants or organiza-
tions thereof pursuant to section 202(i) of
the Legislative Reorganization Act of 1946
(2 U.S.C. 72a(i)); but this monetary limita-
tion on the procurement of such services
shall not prevent the use of such funds for
any other authorized purpose.

Bec. 2. No part of the funds authorized by
this resolution shall be available for expendi-
ture in connection with the study or investi-
gation of any subject which is being investi-
gated for the same purpose by any other
committee of the House.

Sec. 3. Funds authorized by this resolution
shall be expended pursuant to regulations
established by the Committee on House Ad-
ministration in accordance with existing law.

Mr. THOMPSON of New Jersey (dur-
ing the reading). Mr. Speaker, I ask
unanimous consent that further reading
of the resolution be dispensed with and
that it be printed in the Recorb.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.

Mr. THOMPSON of New Jersey. Mr.
Speaker, this resolution, House Resolu-
tion 797, is the funding resolution from
the Committee on House Administration.
It represents the same amount as the
committee requested and used last year.
It has been agreed upon by both sides.

Mr. Speaker, I move the previous ques-
tion on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.
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PROVIDING FUNDS FOR THE COM-
MITTEE ON ARMED SERVICES

Mr. THOMPSON of New Jersey. Mr.
Speaker, by direction of the Committee
on House Administration, I call up
House Resolution 790 and ask for its
immediate consideration.

The Clerk read the resolution,
follows:

as

H. Res, 790

Resolved, That (a) the further expenses
of the investigations and studies to be con-
ducted pursuant to H. Res. 185, by the Com-
mittee on Armed Services, acting as a whole
or by subcommittee, not to exceed $150,000,
including expenditures—

(1) for the employment of investigators,
attorneys, and clerical, stenographic, and
other assistants;

(2) for the procurement of services of
individual consultants or organizations
thereof pursuant to section 202(i) of the
Legislative Reorganization Act of 1946 (2
U.S.C.72a(1) ); and

(3) for specialized training, pursuant to
section 202(J) of such Act (2 U.S.C. 72a(})),
of committee stafl personnel performing pro-
fessional and nonclerical functions;
shall be paid out of the contingent fund of
the House on vouchers authorized by such
committee, signed by the chairman of such
committee, and approved by the Committee
on House Administration.

(b) Not to exceed $9,000 of the total
amount provided by this resolution may be
used to procure the temporary or inter-
mittent services of individual consultants or
organizations thereof pursuant to section
202(i) of the Legislative Reorganization Act
of 1046 (2 U.S.C. T2(1)); and not to exceed
$2,000 of such total amount may be used to
provide for specialized training, pursuant to
section 202(j) of such Act (2 US.C. T2a(}) ).
of stafl personnel of the committee perform-
ing professional and nonclerical functions;
but neither of these monetary limitations
shall prevent the use of such funds for any
other authorized purpose.

BSEec. 2. No part of the funds authorized by
this resolution shall be available for expend-
iture in connection with the study or in-
vestigation of any subject which is being
investigated for the same purpose by any
other committee of the House; and the
chairman of the Committee on Armed Serv-
ices shall furnish the Committee on Houseg
Administration information with respect to
any study or investigation intended to be
financed from such funds.

Sec. 3. Funds authorized by this resolution
shall be expended pursuant to regulations
established by the Committee on House
Administration in accordance with existing
law.

Mr. THOMPSON of New Jersey (dur-
ing the reading). Mr. Speaker, I ask
unanimous consent that further reading
of the resolution be dispensed with and
that it be printed in the REcoORD.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

Ms. ABZUG. Mr. Speaker, I object.

The SPEAKER. Objection is heard.

The Clerk concluded the reading of
the resolution.

Mr. THOMPSON of New Jersey. Mr.
Speaker, this resolution relates to the
funding of the Committee on Armed
Services. It was agreed upon unanimously
by the majority and the minority. It
represents the same funding as the com-
mittee had last year.

Mr. Speaker, I move the previous ques-
tion on the resolution.
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The previous question was ordered.

The SPEAKER. The question is on the
resolution.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Ms. ABZUG. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 312, nays 1,
not voting 118, as follows:

[Roll No. 73]
YEAS—312

Edwards, Ala.
Edwards, Calif.
Eilberg

Esch

Evans, Colo.
Evins, Tenn.
Fascell
Findley

Fish

Abdnor
Abzug
Adams
Anderson,

Calif.
Andrews,

N. Dak.
Archer
Arends
Aspin
Baker
Bauman
Beard
Bennett
Bergland
Bevill
Biester
Blackburn
Boggs
Boland
Bowen
Bray
Breaux
Breckinridge
Brinkley
Broomfield
Brotzman
Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Calif.
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Burton
Byron

Hays

Camp
Carney, Ohio Hébert

arter Hechler, W. Va.
Casey, Tex. Heckler, Mass.
Cederberg Heinz
Chamberlain  Helstoski
Chappell Hicks
Clark Hillis
Clausen, Hinshaw

Don H. Hogan
Clawson, Del  Holt
Cleveland Holtzman
Cochran Horton
Collier Hosmer
Collins, 111.
Collins, Tex.
Conable Quie
Conlan Raflsback
Conte Randall
Corman Rangel
Coughlin Johnson, Calif, Rarick
Cronin Johnson, Colo. Regula
Daniel, Dan Johnson, Pa, Reuss
Daniel, Robert Jones, Ala. Rhodes

W., Jr. Jones, Okla, Riegle
Daniels, Jones, Tenn. Rinaldo

Dominick V. Earth Roberts
Davis, Ga. Kastenmeier Robinson, Va.
Davls, Wis. Kazen Rodino
de la Garza Eemp Roe
Dellenback Ketchum Rogers
Dellums King Roncalio, Wyo.
Denholm Eoch Rose

Rosenthal

Derwinskl Kyros
Dickinson Landgrebe Rousselot
Dingell Landrum Roybal
Downing Latta Runnels
Drinan Leggett

Dulski Lent

Duncan Litton

Long, La.
Long, Md.
Lott

Lujan

Luken
McClory
McCollister
McCormack
McDade
McFall
McEay
McEinney
Madden
Mallary
Mann
Martin, Nebr.
Mathias, Calif.
Mathis, Ga.

Mizell
Mollohan
Moorhead,
Calif.
Moorhead, Pa.
Mosher
Murtha
Myers
Natcher
Hansgen, Idaho Nelsen
Hansen, Wash.
Hastings

Powell, Ohio
Preyer
Price, I11.
Price, Tex.
Pritchard
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Sandman
Sarasin
Sarbanes
Satterfleld
Scherle
Schneebell
Schroeder
Sebelius
Seiberling
Shoup
Shriver
Shuster

Stelger, Ariz.

Stokes
Stratton
Stuckey
Studds
Sullivan
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Teague

Thompson, N.J.

Thomson, Wis,
Thone
Towell, Nev.
Treen

Udall
TUllman

Van Deerlin
Vander Jagt
Vander Veen
Vanik
Veysey
Vigorito
Waggonner
Waldie
Wampler
Whalen

NAYS—1
Stark
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Young, Tex.
Zablockl
Zion

Zwach

NOT VOTING—118

Addabbo
Alexander
Anderson, Tl1.
Andrews, N.C.
Annungzio
Armstrong
Ashbrook

Bingham
Blatnik
Bolling
Brademas
Brasco
Brooks
Butler
Carey, N.Y.
Chisholm

Eckhardt

Erlenborn
Eshleman
Fisher
Flowers
ynt
Frelinghuysen
Fulton
Goldwater
Grasso
Gray
Green, Oreg.
Green, Pa.
Gubser
Hanley
Hanns
Harrington
Harsha
Hawkins
Henderson
Holifield
Howard
Hudnut
Jones, N.C.
Jordan
Kluczynskl
Euykendall
Lehman
MeCloskey
McEwen
McSpadden
Macdonald
Madigan

n
Marazitl
Martin, N.C.
Metcalfe
Miiford
Mills

Mink
Minshall, Ohio

Moakley
Montgomery
Morgan

Moss
Murphy, Ill.
Murphy, N.Y.
Nedzl

Nix

Obey

O'Brien
Patman
Pickle

Podell
Quillen

Rees

Reid
Robison, N.Y.
Roncallo, N.Y.

Rostenkowskl

Roush

Roy

Ryan

Shipley

Slack

Steelman

Steiger, Wis.

Stephens

Stubblefield

Symington

Thornton

Tiernan

Walsh

Ware

Wilson,
Charles, Tex.

Wydler

Young, Ga.

So the resolution was agreed to.
The Clerk announced the following

pairs:

Mr. Rooney of New York with Mr. Roncallo

of New York.

Mr. Annunzio with Mr. Bell.

Mr. Carey of New York with Mr. Wydler,
. Barrett with Mr. Devine,
. Fulton with Mr. Armstrong.

. Brasco with Mr, Dennis,

. Morgan with Mr. Cohen.

. Holifleld with Mr. Erlenborn.

. Badillo with Mr. Ashbrook.

. Kluczynski with Mr. Hudnut.

. Murphy of New York with Mr. Eshle-

. Delaney with Mr. Bafalis,

. Brooks with Mr. Goldwater.

. Dent with Mr. Harsha,.

. Donohue with Mr. Butler.

. Henderson with Mr. Gubser.

. Hanley with Mr. Crane,

. Moakley with Mr, du Pont.

. Nix with Mr. Rees.

. Reid with Mr, Conyers.
Mrs. Chisholm with Mr. Culver.
Mr. Diggs with Mr. Podell.

Mr. Rooney of Pennsylvania with Mr. KEuy-
kendall.

Mr. Rostenkowskl with Mr. Martin of North
Carolina,

Mr. Clay with Mr, Harrington.

Mr. Tiernan with Mr, Minshall of Ohio.

Mr. Macdonald with Mr. Clancy.

Mr. Slack with Mr. Madigan.

Mr. Shipley with Mr. O'Brien.

Mr. Ryan with Mr. Quillen.

Mr. Obey with Mr. Roblson of New York.

Mr. Hawkins with Mr. Maraziti.

Mr. Addabbo with Mr, Frelinghuysen.

Mr. Biaggl with Mr. McCloskey.

Mr., Bingham with Mr. McEwen.

Mr. Ashley with Mr. Steelman.

Mr. Alexander with Mr. Steiger of Wiscon-
sin.

Mr. Metcalfe with Mrs. Mink,

Mr. Andrews of North Carolina with Mr,
Anderson of Illinois.

Mr. Blatnik with Mr. Walsh.

Mr. Flynt with Mr. Danielson.

Mr. Brademas with Mr, Dorn.

Mr. Cotter with Mr. Davis of South Car-
olina.

Mrs. Grasso with Mr. Fisher.

Mr. Gray with Mr. Eckhardt.

Mrs. Green of Oregon with Mr. Hanna,

Mr. Green of Pennsylvania with Mr. Jones
of North Carolina,

Mr. Howard with Ms. Jordan,

Mr. Lehman with Mr. Mahon,

Mr. Stubblefield with Mr. Thornton.

Mr. Stephens with Mr. Young of Georgla.

Mr. Milford with Mr, Mills.

Mr. McSpadden with Mr. Roy.

Mr. Roush with Mr, Nedzi.

Mr. Symington with Mr. Moss,

Mr. Murphy of Illinois with Mr. Pickle,

Mr. Charles Wilson of Texas with Mr,
Flowers.

Mr. Montgomery with Mr. Patman,

The result of the vote was announced
as above recorded.

A motion fo reconsider was laid on the
table.

PROVIDING FUNDS FOR FURTHER
EXPENSES OF THE INVESTIGA-
TIONS AND STUDIES AUTHOR-
IZED BY HOUSE RESOLUTION 175

Mr. THOMPSON of New Jersey. Mr.
Speaker, by direction of the Committee
on House Administration, I call up House
Resolution 855 and ask for its immedi-
ate consideration.

The Clerk proceeded to read the reso-
Iution.

Mr. THOMPSON of New Jersey (dur-
ing the reading). Mr. Speaker, I ask
unanimous consent that further reading
of the resolution be dispensed with and
that it be printed in the REcorbp.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

Ms. ABZUG. Mr. Speaker, I object.

The SPEAKER. Objection is heard.

Mr. THOMPSON of New Jersey. Mr.
Speaker, I withdraw the resolution.

The SPEAKER. The gentleman from
New Jersey withdraws the resolution.

PROVIDING FUNDS FOR FURTHER
EXPENSES OF INVESTIGATIONS
AND STUDIES AUTHORIZED BY
HOUSE RESOLUTION 253

Mr. THOMPSON of New Jersey. Mr.
Speaker, by direction of the Committee
on House Administration, I call up House
Resolution 793 and ask for its immediate
consideration.
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The Clerk proceeded o read the res-
olution.

Mr. THOMPSON of New Jersey (dur-
ing the reading). Mr. Speaker, I ask
unanimous consent that further reading
of the resolution be dispensed with and
that it be printed in the Recorp.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

Ms. ABZUG. Mr. Speaker, I object.

The SPEAKER. Objection is heard.

Mr. THOMPSON of New Jersey., Mr.
Speaker, I withdraw the resolution.

The SPEAKER. The gentleman from
New Jersey withdraws the resolution.

The SPEAKER. Does the gentleman
from New Jersey desire to call up any
of the other resolutions?

Mr. THOMPSON of New Jersey. Mr.
Speaker, I do not so desire,

IMPROVEMENT IN RECORDING OF
ROLLCALLS AND VOTES

(Mr. McFALL asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. McFALL., Mr. Speaker, the video
consoles at the majority and minority
tables can now show information by
State listing. Also, the video consoles can
be operated until the beginning of the
next rolleall. This improvement to the
system results from a continuing effort
by the Committee on House Adminis-
tration and its distinguished Chairman
WaAyYnE Havs fo provide an operational
system that best meets the voting needs
of the Members.

This means the Members can now use
the consoles to retrieve voting informa-
tion for their State delegation in addi-
tion to the previous capability of retriev-
ing information by party and vote
preference.

MASS TRANSIT LEGISLATION
DEFERRED

(Mr, MADDEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks,)

Mr. MADDEN. Mr. Speaker, last
Wednesday, March 6, 1974, the Commit-
tee on Rules postponed action on S. 386,
the Urban Mass Transportation confer-
ence report. The Committee on Rules will
again take up the conference report, S.
386, when the Committee on Public
Works reports the unified transportation
assistance program legislation presently
pending before their committee.

The Committee on Rules deferred ac-
tion on S. 386 in order that it may be
considered together with the unified
transportation assistance program to be
reported by the Committee on Public
Works.

The only reason a rule was requested
on S. 386 was because it violated clause
3, rule XXVIII of the Rules of the House
of Representatives, in that it econtained
three major changes that are not within
the scope of either the House or Senate
bill. Both the bills passed by the House
and Senate provided for grants for op-
erating subsidies only. 8. 386 authorizes
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money for grants for both operating sub-
sidies and ecapital improvements. The
conference committees report provides
for a new formula which allocates funds
in a manner which was not passed by
either the House or Senate and which
is in complete violation of the rules of
the House.

Also, the House and Senate bills pro-
vided that the State and local agencies
would be the recipients of the funds. The
conference report provides that the
funds are to go directly to the transit
agencies.

The Committee on Public Works will
begin hearings on the unified transpor-
tation assistance program on March 19.
They have promised to report a bill
within 5 weeks. All Members of Congress
realize that it is essential we pass a
practical urban mass transit bill in this
session of Congress.

S. 386, which is now before the Com-
mittee on Rules, would meet with dis-
astrous results on the floor of the House.
Evidence of this fact is included in the
attached table which draws a compari-
son between S. 386 and the unified trans-
portation assistance program which the
Committee on Public Works is expected
to report.

[Dollar amounts in thousands]

Unified
transportation
assistance
program (S. 3035,
S. 386 H.R. 12589)

Dollars in Percent Dollars in

15t 2 of total 1st2
years of pro-  years of
program ! gram program *

Percent
of "ntal

- g 0=
Urbanized area gram

(5]

L, e e NN N W I S

$166, 640
35,2

3142 678

60,703

Los Angel 104, 801

Chn:as =t

Philadelphia_
Detroit

ZERRZ2ER

Baltimore..
Dallas._.
Milwauk
Seattle_.
Miami..

San Diego.
Atlanta.___
Cincinnati.
Kansas City._ .
Buffalo.

ettt e 1 N N0 D L0 a3 0 4D

B R 0 D 1D 1D O O D 0t e s 3 3 9 G ] s I L1 i i bt bt L

Columbus. ...
San Antonio..
Dayton_
Norfolk.

Birmingham, Ala_____
Jacksonville
Toledo. ..
Nashville
Honolulu. .
Rlch mond..
Syracuse..

e
&

Albuguerg
Charlolte, N.
Peoria__
Mobile_

Foomotes at end of table,
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Unified
transfomllon

o 3 program aS 3035,

Dollars in Percent
1st2 of total
years of pro-
program ! gram

Dollars in  Percent
1st2  of total
years of

Urbanized area program 2

§1,200 3,034
. 200 3,021
2,923
2,867
2, 826
2,670
2,578

Corpus
Madison

1 Fiscal year 1974-75.
2 Fiscal year 1975-76.
# Amounts not shown.

Mote: UTAP amounts do not include the $700,000,000 per year
discretionary fund.

CALL OF THE HOUSE

Mr. WOLFF. Mr, Speaker, I make the
point of order that a quorum is not pres-
ent.

The SPEAKER pro tempore (Mr. Maz-
zoL1) . Evidently a quorum is not present.

Mr. McFALL. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No.

Eckhardt
Erlenborn
Eshleman
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Morgan

Moss
Murphy, I11.
Murphy, N.¥Y.
Nedzl

Nelsen

Nix

Obey

O'Brien
Patman
Pickle

Podell

Preyer
Quillen

Rees

Reid

Reuss
Robison, N.¥Y.
Ronecallo, N.Y,
Rooney, N.X.
Rooney, Pa.
Rostenkowski
Roush

Roy

Ryan
Satterfield
Shipley
Slack
Stanton,

J. William.
Steelman
Bteiger, Wis.
Stephens
Stubblefleld
Stuckey
Symington
Thornton
Tiernan
Ullman
Walsh
Ware
Widnall
Wilson,

Charles H.,

Calif.
Wilson,

Charles, Tex.
Wydler
Young, Ga.

Addabbo
Alexander
Anderson, 111,
Andrews, N.C. Fisher
Annunzio Flowers
Armstrong Flynt
Ashbrook Frelinghuysen
Ashley Fulton
Badillo Gilaimo
Bafalis Goldwater
Barrett Grasso

Bell Gray

Bevill Green, Oreg.
Biaggi Green, Pa.
Bingham Gubser
Blatnik Hanley
Bolling Hanna
Brademas Hansen, Wash.
Brasco Harrington
Breckinridge Harsha
Brooks Hawkins
Broyhill, Va. Henderson
Burgener Holifield
Butler Howard
Carey, N.Y. Hudnut
Carney, Ohio Hunt
Chisholm Johnson, Pa.
Clark Jones, N.C.
Clay Jordan
Cohen Klueczynskl
Conyers Kuykendall
Corman Lehman
Cotter Long, Md.
Coughlin McCloskey
Crane McEwen
Culver McSpadden
Danielson Macdonald
Davis, 8.C. Madigan
Delaney Mahon
Dennis Maraziti

Dent Martin, Nebr.
Devine Martin, N.C.
Diggs Metcalfe
Dingell Milford
Donohue Mills

Dorn Minshall, Ohlo
Drinan Moakley
Dulski Montgomery
du Pont Moorhead, Pa.

The SPEAKER. On this rollcall 288
Members have recorded their presence
by electronic device, a quorum,

By unwnimous consent, further pro-

ceedings under the call were dispensed
with.
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CAMPAIGN REFORM A MUST

The SPEAKER. Under a previous
order of the House, the gentleman from
Illinois (Mr. RATLSBACK) is recognized for
5 minutes.

Mr. RAILSBACK. Mr. Speaker, the
President recently unveiled a campaign
reform proposal.

I feel very strongly that we who hold
the public trust must do all we can to in-
still people’s faith in their Government.
It is for just that reason I commend the
President’s initiative, and hope we in
Congress will continue our efforts to en-
act a good election reform bill this year.

Last session I introduced legislation
aimed at improving the present cam-
paign process. However, I am not un-
alterably wedded to my bill, HR. 11383,
and am currently studying all possible
avenues of achieving what I view to be
three major objectives of any effective
campaign finanecing proposal.

First, we need to establish a Federal
Elections Commission which would set
realistic regulations for expenditures and
contributions, and vigorously oversee
election activities.

Second, we must thoroughly review the
role of the mass media in our campaign
process, as expenses for this purpose,
which account for so much of a candi-
date's budget, are already high and are
still increasing.

And, third, I believe that we ought to
shorten the campaign time, which pres-
ently runs from spring primaries to
November elections, a duration, in some
instances, of more than half a year.

With regard to expenditures, the cam-
paigns of 1972, in which $77 million was
spent on senatorial and House primary
and general election campaigns, were
called the “costliest ever” by Herbert
Alexander, one of this country’s foremost
authorities on money in politics. Figures
show that expenses are mounting, not
only for the Presidential and Senate
races, but even in House contests, where
some candidates are spending hand over
fist. It is the rare candidate who can
raise substantial sums of money—which
in many cases are necessary to run a
truly competitive race—without relying
on large contributors. It is estimated that
less than 5 percent of the voters provide
the money necessary to keep the elec-
toral process working.

My approach is rather simple. I sug-
gest that we limit both the amount a
candidate can spend and the amount any
one individual can contribute. Similar
restrictions must be placed on the con-
tributions candidates receive from po-
litical interest groups.

In my bill, I have suggested that each
candidate be limited to spending no more
than 10 cents for each eligible voter in
his State or congressional district. This
serves a dual purpose. Not only does it
accomplish its obvious purpose—to
clamp down on excessive spending—but
it should relieve the need for large con-
tributions, since the average congres-
sional candidate would be limited to less
than $50,000.

H.R. 11383 also proposes that major
party candidates for all Federal offices be
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granted free television time with pro-
rated allocations for minor party candi-
dates as well. I am the first to admit that
there are problems inherent in this ap-
proach. For example, in large metropoli-
tan areas there are so many candidates
that the limited number of stations
might find it burdensome to grant TV
time to all candidates for Federal office,
not to mention the possibility of political
overkill of sorts. Nonetheless, I am con-
vinced it is imperative to cut down on the
huge sums of money candidates on all
levels are pouring into radio and televi-
sion advertising—$59.6 million in 1972—
and it is imperative to provide the voters
with information so that they know
about their candidates and the positions
they take.

Finally, I am a strong proponent of
shortening the time of the campaign it-
self. Elections in Great Britain, Canada,
Australia, and Israel are all much shorter
in duration. They usually entail 7 or 8
weeks of campaigning maximum, which
is a far cry from the 4 months between
our midsummer conventions and our
November elections—not to mention the
preconvention nominating period.

Moreover, protracted campaigns may
do more harm than good. Voters are
often alienated by the incessant bom-
bardment of television advertisements,
brochures, billboards, and so forth. In the
last Presidential election, candidates

started campaigning in January of 1971
for an election to be held at the end of
1972, The result—a 55 percent voter
turnout—was the lowest turnout since
1948, A shortened election period, I pre-
dict, would raise voter interest and turn-

out, and would, of course, not place such
immense financial and physical strains
upon the candidates. My bill, prohibit-
ing expenditures except during the 60-
day period preceding an election, would
effectively reduce the months spent elec-
tioneering.

Coupled with these specific provisions,
I think there is a general need to pre-
serve the public’'s participation in the
electoral process. Citizen participation is
an enormously important aspect of our
democratic system, and our history is
studded with examples of one candidate
or idea making a significant political im-
print because of substantial groundswell
of public support. My point is that there
are definite changes which must be made
in our present campaign system, but we
must also bear in mind the individual's
rights in the political arena.

Polls and studies reveal the American
people want campaign reform. Both the
House and Senate have begun work in
this area. The administration has now
come out in favor of one approach. Be-
fore the problems of another election are
upon us next November, let us do what
we can to improve the current system.

LABOR—FAIR WEATHER FRIEND—
VII

The SPEAKER. Under a previous order
of the House, the gentleman from Texas
(Mr. GonzaLez) is recognized for 5
minutes.

Mr. GONZALEZ. Mr. Speaker, from my
recent statements you know that I was
attacked by a labor group called the
Labor Council for Latin American Ad-
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vancement. You also know that this
attack on me was organized by a very few
people and not cleared by the board of
that organization.

I know a good number of the people in
the LCLAA, and it was surprising to me
that some of them did not bother to pro-
test the tactics in this situation. These
are after all people who have been the
victims of unfair attacks themselves.
They are people who appealed to me for
help when no one else would listen. They
know what it means to be tagged with
the curse of guilt by association, to be
victimized by unfair tactics; and they
should be sensitive when somebody else
receives such treatment, and especially
when that someone else was a friend back
in colder, more lonely days. But my
friends in the LCLAA let me down.

One of the officers of the LCLAA is
Maclovio Barraza, and he of all people
might have been expected to be among
my defenders. But when the leading
lights of that organization met here in
Washington a few weeks ago, I did not
hear from him. And when the leaders of
the group decided not to do anything to
clear the record or clear the injustice
that had been done to me, there was no
sign that Barraza tried to do anything.

This is the same Maclovio Barraza who
once came to me asking for help, be-
cause he and his union had been victim-
ized by the brush of guilt by association.
This is the same man who appealed to
me because I would listen. I had no great
power then, but he knew that I had a
sense of justice, and would act on my
conscience. And I did. But now, a decade
later, this same Barraza does not know
who I am.

Back in those days, Barraza was asso-
ciated with the Mine, Mill & Smelter
Workers. One officer in his union had
been named a Communist, and the whole
organization had come under the cloud
of suspicion. Barraza came to me, say-
ing that his union could not get any-
where, because everyone was saying that
it was dominated by Communists. He
wanted the name of the union to be
cleared; otherwise its whole existence
might be threatened.

I wondered who I was to help. I was
then a freshly elected Member of the
House. Certainly I had no great position
of power. But, then, too, I had traveled
throughout the area in which Barraza’s
union was trying to do its work. I knew
that the cloud under which he was work-
ing was unfair, and that justice had to
be done.

Ofthers probably knew what I did, but
they were afraid to touch anything that
was supposedly tainted. On Barraza's
appeal, and out of my own sense of jus-
tice, I asked the Subversive Activities
Control Board to clear the name of the
union, and it did.

Barraza was grateful then, but where
is he now? I stood by his side when no
one else would, though he had never
helped me before, and though he came
from a State that I did not represent. I
am not ashamed of what I did, and
would probably act today as I did then.

But looking back on that event, it
would seem that a man like Barraza, who
knows what it is to be victimized, would
speak up in behalf of those who helped
him overcome adversity, But alas, now
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in his more respectable days, Barraza
has a short memory. He can afford to
ignore his old friend, and wash his hands
of me. Well, so be it. But next time Bar-
raza comes to me for help, I can only
ask, “where were you, Maclovio?”

IMPEACHMENT

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Washington (Mr. Hicks) is recognized
for 10 minutes.

Mr. HICKS. Mr. Speaker, the Sixth
District of the State of Washington says
impeach the President. On January 15
my office sent out more than 160,000
questionnaires on impeachment and pub-
lic financing of elections. We have been
inundated with responses ever since.

To date we have received more than
20,000 replies representing the views of
almost 38,000 residents of the Sixth Con-
gressional District on the following ques-
tions:

1, As you know, the House Judiciary Com-
mittee is now In the process of investigating
the impeachment charges against the Pres-
ident, While you do not have the benefit of
the findings of this committee, if you were
a Congressman how would you now vote
with the information you do have?

a. For impeachment

b. Against impeachment

2, Did you support the President in 1972?

3, Because of Watergate and all its im-
plications, there is a rising demand for fi-
nancing of federal general elections (not
primaries) out of the public treasury. If you
had to vote on these issues today would
you support:

a. Public financing of Presidential cam-
palgns?

"~ b. Public financing of Senate campalgns?

c. Public finanecing of House campaigns?

Eecause we, as Members of the House,
will no doubt be considering one or all of
these issues in the near future, I am
making the results of that questionnaire
known to my colleagues.

Of those answering, almost 62 percent
would now favor impeaching the Presi-
dent. This figure is much more signifi-
cant in light of the fact that a little less
than one-third of the people in that 62
percent actually supported the President
in 1972,

On the other hand, about one-seventh
of those who do not favor impeachment
did not support the President in the last
election. Less than 2 percent of the re-
spondents were undecided on this issue.

In fact, many of those who returned
our questionnaire felt so strongly either
for or against impeachment, that they
included a letter with their response.

A man from Bremerton wrote:

It's time to get on with the business of
impeachment so that integrity can be re-
stored in our governmental institutions and
in our elected officials,

And, a woman from Tacoma said:

I would hate to be a history or government
teacher at this time. What could I honestly
tell students about their government when
the President and his Immediate staff are so
far off base?

On the other side of the fence, a voter
from Port Orchard tells me:

There is no direct evidence now made pub-
lic to say he is guilty of any act for which he
may be reasonably impeached. I am person-
ally tired of having the executive officeholder
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of our land being covered with mud that
others are throwing.

Agreeing, a man from Sumner com-
ments:

There have been too many Iinnuendoes,
charges, countercharges, truths, half-truths,
and probable outright lies filling the air con-
cerning our President.

Mr. Speaker, as you are aware, there
are several interpretations on what is,
and what is not, an impeachable offense.
Every interpretation is based on the
sparse words of the Constitution which
say:

The President, Vice President, and all civil
officers of the United States, shall be removed
from office on impeachment for and convic-
tion of treason, bribery, or other high crimes
and misdemeanors.

A recent memorandum issued by the
staff of the House Judiciary Committee
states that impeachable conduct need not
be criminal. The report points out that of
the 12 impeachments voted by the House
since 1789—including 9 Federal judges, a
Senator, 1 Cabinet officer and 1 Presi-
dent—Andrew Johnson—at least 10 in-
volved 1 or more allegations of miscon-
duct as well as criminality.

Under this criteria, the staff report
concludes that Presidential misconduct,
as well as evidence of eriminal activity, is
within the grounds for impeachment.
This report specifically refers to under-
mining the integrity of the office, arroga-
tion of power, and abuse of Government
process as impeachable offenses.

The administration, however, has taken
a narrower interpretation for impeach-
able acts, charging that evidence of
criminal conduct must be a prerequisite
to impeachment.

In any event, as you are aware and
many of my constituents are not under
the Constitution the House is charged
only with determining if there is reason-
able cause to believe that the President
has committed impeachable acts. If the
House so determines by a majority vote,
then the President has been impeached
or charged and the matter goes to the
Senate for trial. There a two-thirds vote
is needed for removal from office. My
constituents are now learning that the
Senate action is much like a trial with the
Chief Justice of the Supreme Court pre-
siding and the Members of the Senate
making the decision regarding the weight
and sufficiency of the evidence.

The question of impropriety in office is
closely tied in with the other major
question in our poll, public financing of
political campaigns in general elections.
With the exception of the Presidential
race, the results were fairly well split
down the middle.

About 57 percent of those answering
would favor some sort of public financing
of Presidential campaigns. That number
dropped off to 48 percent in favor of
financing Senate races with about 45 per-
cent opposed. And, about 47 percent
favored funding House campaigns with
45 percent disapproving. As you will ob-
serve, a small percentage was undecided
on this issne and did not respond to the
question.

Mr. Speaker, I am sure every Member
of Congress in this Chamber has received
scores of letters, as I have, saying, “If
you vote for impeachment, you will lose
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my vote.” And, I am equally sure that
every Member has received just as many
letters saying, “If you vote against im-
peachment you will lose my vote.”

The important question we must ask
ourselves, however, is not whether we will
lose or gain votes but whether we will do
what is right for our country. And, we
cannot make that determination until
the House Judiciary Committee has com-
pleted its investigation and all the evi-
dence is in.

The concern of the people in my dis-
trict over recent events and over the
issue of impeachment is evidenced by the
unprecedented response I have received.
Their concern focuses not only on the
immediate issue before us regarding the
guilt or innocence of the President, but
on the whole system of government
which spawned such abuses.

I am confident that the system will
vindicate itself through the proceedings
which are now underway in Congress and
in the courts. However, I am also con-
fident that everyone now realizes that it
is essential that a climate of healthy
skepticism continue to exist toward all
levels of government. Such a climate
promotes honesty and integrity in public
affairs and is but an implementation of
the proposition stated long ago by
Thomas Jefferson that “Eternal vigilance
is the price of liberty.”

OLIN E. TEAGUE RECEIVES GOD-
DARD MEMORIAL TROPHY

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Florida (Mr. Fuqua) is recognized for 5
minutes.

Mr. FUQUA. Mr. Speaker, this past
Friday evening I had the pleasure of at-
tending the 17th Annual Goddard Me-
morial Dinner where a good friend and
colleague, the Honorable Orin E, “TiceErR”
TEAGUE, received the Goddard Trophy.
This most coveted award is presented an-
nually by the National Space Club as a
tribute to the memory of Dr. Robert H.
Goddard, who is known as the “Father
of American Rocketry.” Each year the re-
cipient has been selected by the National
Space Club for great achievement in ad-
vancing space flight programs contribut-
ing to U.S. leadership in astronautics.
The trophy, which is a half-life-size bust
of Dr. Goddard, is the premier trophy of
the National Space Club.

This year's recipient of the National
Space Club’s award could not have gone
to a more deserving individual than the
Representative of Texas’ Sixth Congres-
sional District, Orin E. Teacue. I feel
qualified to express such an opinion be-
cause I have worked with Ticer and I
have served with him on the Science and
Astronautics Committee for more than a
decade. I served under Ticer’s leadership
on the Manned Space Flight Subcommit-
tee of the Science and Astronautics Com-
mittee and I now have the pleasure of
being the chairman of the subcommittee
that he once chaired. The groundwork he
laid there has made my job much easier.
The leadership he now gives as chair-
man of the full committee is most dis-
tinguished.

This man from Texas has truly been a
champion of America’s space pProgram.

The citation presented with the trophy
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last Friday night underscores his cham-
pionship.

The citation reads:

For his significant and invaluable contri-
bution to this nation’s space program, Con-
gressman Teague is a charter member of the
House Committee on Science and Astronau-
tics and Chairman of the Subcommittee on
Manned Space Flight since it was formed in
1963. He played a major role in the decision
to commit to a manned lunar landing and
return by 1969 and following this commit-
ment, provided invaluable leadership to NASA
and the nation during the Apollo 204 acci-
dent Investigation. Congressman Teague's
depth of understanding of our aeronautics
and spac. program combined with his widely
recognized personal leadership in the House
of Representatives has led to a much higher
level of congressional understanding in sup-
port of the national space program. The
honor and acclaim that has been attributed
to the United States for its pre-eminence in
space exploration is fully shared by this great
statesman who is dedicated to maintaining
our country’'s role in world leadership.

Mr. Speaker, I ask you to join in this
recent acclaim of our colleague, OLIN E.
“TiGER” TEAGUE. His achievements bring
acclaim to us because he is one of our
most distinguished Members.

ADDITIONAL INFORMATION ON
RIOT CONTROL AGENTS AND THE
GENEVA PROTOCOL

The SPEAKER. Under a previous
order of the House, the gentleman from
Utah (Mr. OWENs) is recognized for 10
minutes.

Mr. OWENS. Mr. Speaker, on Feb-
ruary 5, 1974, I provided information for
the Members—CONGRESSIONAL RECORD
page 2099—with regard to my concern
about the President’s propoesed exclusion
of riot control agents and herbicides
from the Geneva Protocol of 1925. This
treaty presently is before the Senate
Foreign Relations Committee for advice
and consent to ratification. In my state-
ment at that time, I advised the Mem-
bers that the U.S. Army had been com-
pleting tests on a British riot control
agent known as CR—dibenz (b1)-1:4-
oxazepine—and that the United States
might be near to adopting this agent
within its own arsenal of such agents. I
also indicated that CR had been noted
to have certain adverse effects, con-
sidered to be minor in the average adult
population, but that, like CS, we might
not really understand all of the potential
effects. My point at that time was that
it would be a very difficult task to exclude
riot control agents from the Geneva
protocol and justify this exclusion in
any terms that would adequately distin-
guish these agents from other toxic
agents on the basis of “relative” toxicity.
They are chemical agents, and they have
been and are being used in warfare—
whether ecivil, national, or international
war; the fact that some of the warfare
is internal against nonmilitary person-
nel is beside the point in discussions of
the Geneva protocol. The moment that
we exclude one category of chemical
agents from a treaty on chemical war-
fare agents, it seems to me that we ex-
pose ourselves to the potential challenge
of treatybreaking when new agents be-
come available, as they will inevitably.
We have evidence of this continuing
adoption of new agents in the news
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which I have received that CR has
indeed been adopted by the U.S. Army
for certain applications where the older
standard agent CS was not suitable. The
problem as I see it is the difficulty in
definition which is encountered: Must
we enter into careful and explicit defini-
tions each time a new agent is considered
so that we avoid crossing the grey area
between agents which would be covered
by the Geneva protocol and agents
which would not be covered? An exami-
nation of the technical difficulties being
encountered in the current negotiations
at Geneva on a new CW treaty are ample
illustration of this type of problem. I
do not believe that we can expect to
establish any semblence of credibility in
the ratification of a freaty prohibiting
the use in war of chemical agents if we
hamper such a treaty with selective
definitions of agents which might or
might not be included in the protocol.
Evidence for this problem of credibility
has already been voiced at the United
Nations where 80 nations have expressed
their opinion that herbicides and riot
control agents are included in the
Geneva protocol in contrast with the
U.S. minority position that they are not.

I have received a reply from the
Department of Defense in response to
my inquiry about the potential adoption
of agent CR. Without objection I would
like to have this reply included in the
Recorp for the information of all the
Members:

DIrECTOR OF DEFENSE RESEARCH

AND ENGINEERING,
Washington, D.C., February 20, 1974.
Hon. WAYNE OWENS,
House of Representatives,
Washington, D.C.

Deagr Mr. Owens: This is in response to
your letter of 25 January 1974 to Mr, Thomas
R. Dashiell of my staff, requesting informa-
tion on riot contral agent CR. The United
States and the United Kingdom (UK) have
officially exchanged scientific and technical
data on riot control agents and their dis-
semination devices through established
Weapons Standardization Programs for
many years. The United States does not de-
velop agents or dissemination devices for
non-US military organizations; all develop-
ments are in response only to approved
US military requirements. This does not
mean to imply that we would not perform
confirmatory testing to determine the valid-
ity of any data supplied if there appeared
to be a valld US military need to be met.

As to your speclfic questions on agent
CR, dibenzoxazepine, it is an upper res-
piratory irritant similar in effects to CS. It
was first discovered by the UK in the early
1960s and was first reported in June 1962.
The US obtained samples from the UK and
conducted tests on effectiveness from De-
cember 1963 to June 1864. This testing dem-
onstrated it was an effective riot control
agent; however, very little effort was ex-
pended since CS at that time met all US
requirements for a riot control agent. More
recent information from the UK, regarding
liquid suspensions of CR in proplylene gly-
col, was of interest to the US and additional
testing was conducted to confirm the UK
results. Of primary US military interest is
the solubillity of CR in a solvent that has
medical acceptance, and its subsequent suit-
ability in a small hand-held riot control
agent dispenser. As you know, the commonly
sold hand-held dispensers, for example
MACE, have been shown to cause eye dam-
age and contact dermatitis. Agent CR, 1%
solution in propylene glycol, has now been
approved by the Army Surgeon General as a
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riot control agent. Its focus of effects is the
gkin and mucous membranes (eyes, nose,
throat, and mouth). It does not affect the
central nervous system. It is approved for
use only in the XM30 (1 quart dispenser),
the XM32 (Hand-held “mace” type dispen-
ser), and XM33 (Back-pack dispenser).
These are the only disseminators being con-
sidered for CR, other military requirements
are met by standardized CS items.

These approvals by the Army Surgeon Gen-
eral has been given only after comprehensive
testing has demonstrated that this solution
will not cause any permanent injury to per-
sons subjected to its use.

Enclosure 1 contains two recent papers
which have appeared in the British litera-
ture which provide more detail on the hu-
man eflects of CR. Also, enclosed for your
use (Enclosure 2) is a copy of the British
investigations on the medical and toxicologi=-
cal aspects of CS. Please note conclusion 5
on page 46 which should allay any fears re-
garding hazards of civilian populations posed
by CS.

We are precluded from releasing reports
of the investigations we have performed at
this time since we are bound by the terms
of the standardization agreements not to re-
lease information derived from the property
of foreign governments. However, it should
be noted that the UK has now embarked on
an active program to present information on
CR in the scientific literature. We anticipate,
therefore, early release of some technical
publications concerning our investigations.

We hope these comments answer any ques-
tions you may have on the subject of agent
CR.

Sincerely,
MarcorLm R. CURRIE.

ARMY REPLIES TO INQUIRY ABOUT OPEN AIR
TESTING OF BINARY CHEMICAL WEAPONS

Mr. Speaker, on February 28 I ad-
vised the Members—CONGRESSIONAL
REecorn page 4802—of the availability
of a special report from the Congres-
sional Research Service which discussed
chemical warfare issues before the Con-
gress during 1973. This report considered,
among other issues, the Army’s proposed
production of a binary chemical weapon
to replace a portion of our existing stock-
piles of chemical warfare munitions. I
indicated in that statement that I had
asked Gen. Creighton Abrams whether
there are any plans to conduct open-
air testing of the binary munition with
the compounds necessary to produce the
toxic agent on target. I now have a reply
from General Abrams and, without ob-
jection, I would like to have this letter
included in the Recorp for the informa-
tion of the Members:

U.S. Army, THE CHIEF OF STAFF,
March 4, 1974.
Hon, WAYNE OWENS,
House of Representatives.

Dear Mgr. Owens: This is in response to
your 4 February letter requesting informa-
tion regarding the Army's plans for field
testing binary chemical munition systems,
and especially GB or VX artillery munitions.

You are correct in your understanding that
no environmental impact statement has been
filed for such testing. This is because the
Army, at the present time, has no approved
plan or program for the open-air testing
of nerve agent munitions.

In the Army’'s research and development
program for this project, we have relied on
munition and agent testing in a closed en-
vironment, in conjunction with open-air
tests in which harmless stimulants were
used. The results of this simulation testing
are now being thoroughly reviewed to deter-
mine whether the data cbtained are sufficient
for a production declsion, or whether it will
be necessary for us to recommend to the Sec-
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retary of Defense that carefully controlled,
limited, open-air tests of toxic agents be
undertaken to verify the effectiveness of the
ammunition before making any decision re-
garding production.

A recent decision by the Office of the Sec-
retary of Defense that the chemical deter-
rent/retaliatory stockpile materiel at Rocky
Mountain Arsenal need no longer be re-
tained was made with due regard for the
fact that plans call for modernization of
binary chemical weapons in the near future.

We recognize the extreme care that must
be exercised in making such a decision, and
you may be assured that any plans we may
have to open-air test toxic agents would
be fully disclosed well in advance of the pro-
posed date, as required by the National En-
vironmental Policy Act and Public Act 91—
121, as amended by Public Law 91-441.

Best wishes,

Sincerely,
CreEIGHTON W. ABRAMS,
General, U.S. Army Chief of Staff.

REV. HENRY L. REINEWALD

(Mr. DINGELL asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. DINGELL. Mr. Speaker, the Rev-
erend Henry L. Reinewald, B.A., M. Div.,,
delivered today’s prayer upon the open-
ing of business in the House. Reverend
Reinewald, is the pastor of the Com-
munity Congregational United Church
of Christ in Pinckney, Mich., and as the
national chaplain of the Veterans of
Foreign Wars of the United States, ac-
companied Michigan veterans to Wash-
ington to present the VFW legislative
program to Congress this week.

Reverend Reinewald will serve as na-
tional chaplain for the VFW to the con-
clusion of the T75th national convention
of the veterans organization this sum-
mer. He also has served as Michigan
State VFW chaplain since 1970.

Reverend Reinewald became a mem-
ber of the VFW in 1945 while serving as
a pharmacist mate aboard the U.S.S.
Tryon during World War II.

He received his master of divinity de-
gree from New Brunswick Theological
Seminary, New Brunswick, N.J., in 1955.
It is the oldest seminary in the United
States.

A BILL TO INCREASE AUTHORIZA-
TION FOR GULF ISLANDS NA-
TIONAL SEASHORE

(Mr. SIKES asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. SIKES. Mr. Speaker, I am intro-
ducing a bill today to increase the au-
thorization for land acquisition for the
Gulf Islands National Seashore. The biil
is cosponsored by Mr. Scorr of Missis-
sippi. This project was authorized by
Public Law 91-660, approved January 8,
1971. It is an area 150 miles in lenth on
the gulf coast in the States of Florida
and Mississippi. The project will preserve
for posterity some of the most beautiful
land and water areas in the world as well
as old forts and other important his-
torical sites. The park will consist of
17,948 acres of high land, 145,252 acres
of water and submerged lands, and 52
miles of fine white sand beaches. The
original authorization in 1971 included
about $3 million in funds to acquire pri-
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vately owned property. Steps were in-
stituted to acquire the property but soar-
ing property values have made it im-
possible to obtain it with the funds that
are available. It is now estimated that
$10 million may be required to obtain
the 554 acres within the boundary of the
seashore, most of it on Perdido Key
which is privately owned. This property
is an important part of the seashore pro-
gram and I am not willing to see acquisi-
tion dropped. The only recourse is to ask
the Congress to approve a higher fund-
ing authorization. That is the purpose of
the bill I have introduced today. I con-
sider Gulf Islands National Seashore a
truly signfiicant national landmark and
one of the most valuable projects that I
have sponsored during my service in the
Congress. Although it has been in opera-
tion only a short time, it is estimated
that 1 million visitors enjoyed the sea-
shore during the calendar year 1973 and
that within a very few years, it will be
attracting 5 million persons per year.
The land that we seek to acquire is an
important part of the project and it
should be made a part of the seashore as
quickly as possible. Land values are con-
tinuing to increase and delays will only
prove more costly.

A BILL TO AID IN RETENTION OF
MILITARY MEDICAL PERSONNEL

(Mr. SIKES asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr., SIKES. Mr. Speaker, I am intro-
ducing a bill which will provide needed
help in recruiting and keeping military
medical personnel in the ranks of serv-
ice to their Nation.

My proposal would make such person-
nel immune from lawsuits which arise
from charges of malpractice while such
personnel are acting in the performance
of their duties. It would bring military
medical people on a par with similar
personnel who serve the Public Health
Service and the Veterans' Administra-
tion.

As things now stand, military medical
teams treat a great many patients who
are in the civilian sector. This includes,
of course, dependents and retirees who
come to military hospitals and clinics
for treatment of illness. Even more sig-
nificant is the fact that, in the process of
gaining advanced training in special
skills, military doctors are assigned to
civilian medical schools and teaching
hospitals around the Nation where doc-
tors in the course of their work also treat
individuals. Some military doctors are
given an opportunity also to practice in
civilian communities where there is a
serious shortage of civilian doctors.
Should, for any reason, these civilian
patients bring malpractice suits, the mili-
tary doctor is personally liable. Few are
covered by medical malpractice insurance
because of the cost. Doctors in private
practice are in general covered by insur-
ance.

This situation has caused hardship and
concern among military medical person-
nel. Many are declining the opportunity
to advance their skills because of the
danger of malpractice suits. Many leave
the service rather than run the risk of
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being hit with personal lawsuits against
which they have no protection. Many
view with dismay the status of other
Government doctors—Public Health
Service and Veterans’ Administration—
who do not run this risk.

My bill would authorize the Attorney
General to defend civil actions against
military doctors. It would make such
claims applicable against the United
States rather than the individual. This
is as it should be.

When the Department of Defense as-
signs a doctor to a post where he is un-
der orders to treat civilians, that doctor
should not be placed in personal financial
jeopardy because of this assignment.

My proposal seeks equity among Gov-
ernment doctors. It provides no special
privilege to the military nor does it re-
move protection from those presently
covered.

It simply provides equal protection to
all military personnel who are called
upon by their country to serve in a va-
riety of ways. They should not be re-
quired to serve at personal financial risk.

A technical discussion of the bill fol-
lows:

TECHNICAL DISCUSSION

Section 233 of title 42, United States Code,
‘provides generally that suit against the
United States—or alternative benefits
granted by the government when suit is not
permitted—shall be the exclusive remedy for
claims arising out of the performance of
medical functions by an officer or employee
of the Public Health Service acting within
the scope of his employment.

The following bill would extend to active
duty military medical personnel immunity
from individual liability similar to the im-
munity presently afforded to medical per-
sonnel of the Veterans Administration and
the Public Health Service.

ANALYSIS OF THE BILL

Section 1: This section of the draft bill
would amend title 10, United States Code,
by adding a new section 1089.

a. New 10 US.C. 1089(a) would provide
that suit against the United States shall be
the exculsive remedy for damages for per-
sonal injury and death allegedly arising from
malpractice or negligence by active duty
military medical personnel while in the ex-
ercise of their duties in or for the Depart-
ment of Defense or any other federal agency.
(Patterned after 42 U.S.C. 233(a) and 38
U.B.C. 4116(a))

b. New 10 U.S.C. 1089(b) would direct the
Attorney General to defend any civil actions
brought against active duty military medi-
cal personnel for damages for personal in-
jury and death allegedly arising from mal-
practice or megligence by those personnel
while acting within the scope of their em-
ployment (Patterned after 42 U.S.C. 233(b)
and 38 U.S.C. 4116(b))

c. New 10 U.S.C. 1089(c) would provide for
the removal of suits arising out of the al-
leged malpractice or negligence of active
duty military medical personnel while act-
ing in the scope of employment. (Patterned
after 42 U.S.C. 233(c) and 38 U.S.C. £116(c))

d. New 10 US.C. 1089(d) would permit the
Attorney General to settle any claim asserted
in a civil action arising out of the alleged
malpractice or negligence of active duty mili-
tary medical personnel while acting in the
scope of employment. (Patterned after 42
U.S.C. 233(d) and 38 US.C. 4116(4))

e. New 10 U.S.C. 1089(e) would provide
that suit against the United States shall be
the exclusive remedy for damages for alleged
assault and battery arising out of the alleged
negligence of active duty military medical
personnel while acting in the scope of em-
ployment. (Patterned after 42 US.C, 233(e))
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f. New 10 U.S.C. 1089(f) would authorize
the Secretary of Defense to hold harmless, or
provide liability insurance for, active duty
military medical personnel for damages for
personal injury or death arising out of the
alleged negligence of those personnel when
they are acting within the scope of employ-
ment while sexrving in a foreign country or
with other than a federal agency. As a result,
active duty military medical personnel
could be protected by liability insurance in
the case of any claim arising out of their
alleged negligence while they are acting in
the scope of employment but for which al-
leged negligence they would not be immune
from suit. (Patterned after 42 U.S.C. 233(1))

Section 2: This section of the draft bill
would make new 10 U.S.C. 1089 effective on
the first day of the third month which be-
gins following the date of enactment of the
draft bill. The provisions of new section 10
US.C. 1089 would apply only to claims ac-
cruing on or after the effective date.

H.R. 13368

A bill to amend title 10 of the United States
Code, to provide for an exclusive remedy
against the United States in suits based
upon medical malpractice on the part of
active duty military medical personnel, and
for other purposes
Be il enacted by the Senate end House of

Representatives of the United States of

America in Congress assembled, That chap-

ter 55 of title 10 United States Code, is

amended—

(a) by adding a new section at the end
thereof:

“Sec. 1089. Defense of certain malpractice
and negligence suits

*“(a) The remedy against the United States
provided by sections 1346(b) and 2672 of title
28 for damages for personal injury, including
death, allegedly arising from malpractice or
negligence of an active duty physician, den-
tist, nurse, pharmacist, or paramedical (for
example, medical and dental technicians,
nursing assistants, and therapists) or other
supporting personnel of the armed forces in
furnishing medical care or treatment while
in the exercise of his duties in or for the
Department of Defense or any other federal
department, agency, or institution shall here-
after be exclusive of any other civil action
or proceeding by reason of the same subject
matter against such physician, dentist, nurse,
pharmacist, or paramedical or other support-
ing personnel (or his estate) whose act or
omission gave rise to such claim.

“(b) The Attorney General shall defend
any civil action or proceeding brought in any
court against any person referred to in sub-
section (a) of this section (or his estate) for
any such damage or injury. Any such person
against whom such civil action or proceeding
is brought shall deliver within such time
after date of service or knowledge of service
as determined by the Attorney General, all
process served u him or an attested true
copy thereof to his immediate superior or to
whomsoever was designated by the Secretary
of Defense to receive such papers and such
person shall promptly furnish copies of the
pleading and process therein to the United
States attorney for the district embracing the
place wherein the proceeding is brought, to
the Attorney General and to the Secretary
of Defense.

*“{c) Upcn a certification by the Attorney
General that the defendant was acting in the
scope of his employment in or for the Depart-
ment of Defense or any other federal depart-
ment, agency, or institution at the time of
the incident out of which the suit arose, any
such civil action or proceeding commenced
in a State court shall be removed without
bond at any time before trial by the Attor-
ney General to the district court of the
United States of the district and division
embracing the place wherein it is pending
and the proceeding deemed a tort action
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brought against the United States under the
provisions of title 28 and all references there-
to. Should & United States district court
determine on a hearing on a motion to re-
mand held before a trial on the merits that
the case so removed is one in which & rem-
edy by suit within the meaning of subsec-
tion (a) of this section is mot available
against the United States, the case shall be
remanded to the State court.

*“{d) The Attorney General may com-

or settle any claim asserted in such
civil action or proceeding in the manner pro-
vided in section 2677 of title 28, and with the
same effect.

“(e) Por purposes of this section, the pro-
vislons of section 2680(h) of title 28 shall
not apply to assault and battery arising out
of negligence in the performance of medical,
surgical, dental, or related functions, in-
cluding the conduct of clinical studies or in-
vestigations.

*“(f) The Secretary of Defense or his des-

may, to the extent that he or his
designees deem appropriate, hold harmless
or provide liability insurance for any active
duty physician, dentist, nurse, pharmacist,
or or other supporting person-
nel, of the armed forces for damages for per-
sonal injury, including death, negligently
caused by any such personnel while acting
within the scope of his office or employment
and as a result of the performance of med-
ical, surgical, dental, or related funetions, in-
cluding the conduct of clinical studies or
investigations, if such person is assigned to
a foreign country or detailed for service with
other than a federal agency or institution,
or if the circumstances are such as are likely
to preclude the remedies of third persons
against the United States described in sec-
tion 2679(b) of title 28, for such damage or
injury.”

(b) by adding at the end of the analysis of
chapter 55 the following:

*“Sec. 1089. Defense of certain malpractice

and negligence suits”

“Sec. 2. This Act shall become effective on
the first day of the third month which be-
gins following the date of its enactment and
shall apply to only those claims accruing on
or after the effective date.

SIGNIFICANT ADDRESS BY
HON. LEO FOSTER

(Mr. SIKES asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. SIKES. Mr. Speaker, the Honor-
able Leo Foster, counselor at law and
long recognized as one of the ablest at-
torneys in Florida’s capital city, Talla-
hassee, recently delivered a speech at the
Tallahassee Bar Association entitled
“Impeachment—The Doctrine of Sepa-
ration of Powers.” In it Mr. Foster shows
a remarkable grasp of the entire concept
of impeachment proceedings under the
Constitution of the United States. I
strongly feel that it deserves the atten-
tion of the Members of Congress and I
am privileged to submit it for reprinting
in the CONGRESSIONAL RECORD:
IMPEACEMENT—THE DOCTRINE OF SEPARATION

oF POWERS

It is my purpose to sketch rapidly certain
outstanding phases of constitutional law. A
great danger to constitutional government
lies in popular misunderstanding of its pre-
cise methods and purposes. In many ways
the small minority who would treat the
United States Constitution as an archaic
hindrance to their centralist purposes, and

willingly would discard or subvert it, pose
less threat than that far greater number
who vocally support the Constitution but
who unwittingly approve or participate in
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actions that tend to destroy its protective
principles.

As employed in this Country, constitu-
tional law signifies a body of rules result-
ing from the interpretation by a high court
of a written constitutional instrument in the
course of disposing of cases. The effective-
ness of constitutional law as a system of re-
strains on governmental action in the
United States, which is its primary raison
d'etre, depends for the most part on the ef-
fectiveness of certain doctrines, (1) the con-
cept of federalism, (2) the doctrine of sep-
aration of powers, (3) the concept of a gov-
ernment of laws, not of men, and (4) the
doctrine of due process of law and attendant
conceptions of liberty.

The second great structural principle of
American constitutional law is supplied by
the doctrine of separation of powers. The
notion of three distinctive functions of gov-
ernment approximating what we today term,
(1) the Legisiative, (2) the Executive, and
(3) the Judicial, is set forth in Aristotle's
Politics. It was Montesquieu who, by join-
ing the idea to the notion of a “mixed con-
stitution” of “checks and balances,” brought
Aristotle’s discovery to the services of the
rising libertarianism of the Eighteenth Cen-
tury. He contended that “men entrusted
with power tend to abuse it.” Hence, it was
desirable to divide the powers of govern-
ment, first, in order to keep a minimum the
powers lodged in any single organ of gov-
ernment; and secondly, in order to be able
to oppose organ to organ.

The American conception of the separa-
tion of powers may be summed up in the
following propositions: (1) there are three
intricately distinct functions of government,
the Legislative, the Executive and the Judi-
cial; (2) these distinet functions ought to
be exercised respectively by three separately
manned departments of government; which
(3) should be constitutionally equal and
mutually independent and, finally (4) the
Legislature may not delegate its powers. At
least three distinct ideas have contributed to
the development of the principle that legis-
lative power cannot be delegated. One is
the doctrine of the separation of powers:
Why go to the trouble of separating the
three powers of sovereignty if they can be
straightaway remerged on their own motion?
The second is the concept of due process
of law. Lastly, there is the maxim of agency
“delegata potestas non potest delegari” which
John Locke borrowed and formulated as a
dogma of political science, that is “The Fed-
eral Constitution and State Constitution of
this country divide the governmental power
into three branches * * * in carrying out
that constitutional diversion * * * it is &
breach of the national fundamental law if
Congress gives up its legislative power and
transfers it to the President or to the judi-
cial branch; or if by law it attempts to in-
vest itself or its members with either execu-
tive power or judicial power.

“The Constitution,” sald Charles Evans
Hughes, “is what the Judges say it is.” If
“treason, bribery, and other high crimes and
misdemeanors” and “good behavior” are
what Congress says they are, and Senator
Giles and his later day counterpart Congress-
man, now Vice President Ford, did not err
in asserting that impeachable offenses are
what Congress consider them to be, what
will happen when one party elects all of
the members of Congress—or even two-
thirds? If that party is strictly disciplined
as are the Communist parties, the officers
of that party will be more powerful than our
elected officials and the Chairman of that
party could exercise all the powers of sov-
ereignty—directly or by threats of removal
and impeachment of the officers of the execu-
tive and judicial branches—and by expelling
members of Congress who would not go
along.

As early as September 6, 1819, Thomas
Jefferson complained that the judiciary de-
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partment after twenty years' confirmation of
the federal system by the voice of the nation,
was on every occasion still driving the nation
into consolidation. He wrote from his home
at Poplar Forest to Spencer Roane,

“In denying the right they usurp of ex-
clusively explaining the Constitution, I go
further than you do, if I understand rightly
your quotation from the Federalist, of an
opinion that ‘the judiciary is the last re-
sort in relation to the other departments
of the government, but not in relation to
the rights of the parties of the compact un-
der which the judicliary is derived.' If this
opinion be sound, then indeed is our Con-
stitution a complete felo de se. For intend-
ing to establish three departments, co-
ordinate and independent, that they might
check and balance cne ancther, it has given,
according to this opinion, to one of them
alope, the right to prescribe rules for the
government of the others, and to that one
too, which is unelected by, and independent
of the nation. For experience has already
shown that the impeachment it has provided
is not even a scare-crow; that such opinions
as the one you combat, sent cautiously out,
as you observe also, by detachment, not be-
longing to the case often, but sought for out
of it, as if to rally the public opinion before-
hand to their views, and to indicate the
line they are to walk in, have been so
quietly passed over as never to have excited
animadversion, even in a speech of any one
of the body entrusted with impeachment.
The Constitution, on this hypothesis, is
a4 mere thing of wax in the hands of the
Judiciary, which they may twist and shape
into any form they please. It should be re-
membered, as an axiom of eternal truth in
politics, that whatever power in any govern-
ment is independent, is absolute also; in the-
ory only, at first, while the spirit of the
people is up, but in practice, as fast as that
relaxes. Independence can be trusted no-
where but with the people in mass. They are
inherently independent of all but moral law.
My construction of the Constitution is very
different from that you guote. It is that
each department is truly independent of
the others, and has an equal right to decide
for itself what is the meaning of the Con-
stitution in the cases submitted to its ac-
tion; and especially, where it is to act ulti-
mately and without appeal.”

The impeachment that Jefferson charac-
terized as “‘not even a scare-crow” brings Into
play the power of one organ to remove of-
ficers of the other two organs from office on
impeachment for and convictions of mis-
deameanors in office. Most of the state have
drafted their constitutional provisions on
this subject in language similar to the lan-
guage of the Federal Constitution. All states
but Oregon and Ohio have provisions for
impeachment in their Constitutions. Slight
variations exist in other states but after all
is said, the basic law in them as in our State
stems from the Constitution of the United
States.

As there is no enumeration of ofenses com-
prised under the term “misdemeanor in of-
fice,” no little difficul’y has been experienced
in defining offenses in such a way that they
fall within the meaning of the constitutional
provision.

Impeachable offenses were not defined in
England. Two theories of impeachment had
evolved in English parliamentary law, (1)
the Judicial, and (2) the Political theory.
The Judicial is known by the fact that the
law names the offenses for which impeach-
ment may be imposed, the proceedings that
must be taken to effectuate it, who may in-
stitute it, who may try it and the penalty
that may be imposed. It proceeds on notice
and due process. It is ruled by reason, pas-
sion is suppressed, and justice should be the
goal. The Political Theory proceeds on the
premises that the offense on which impeach-
ment is based may not be specified in the
constitution or the statutes but that those
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charging and those trying it may convict for
anything that is offensive to the ideals of
the triers; that anything which they in their
judgment evidences unfitness for holding of-
fice, whether connected with official conduet
or not, cause so decide; that passion rules,
reason is suppressed, and political victory is
the goal, is ground for impeachment If the
triers of the The wrongs in the Political
Theory, supra, are most noticeable in some
English cases where all subjects were liable
to impeachment and punishment was in the
discretion of the King.

Madison, whose objection led to the in-
sertion of the more definite phrase “high
crimes of the broad construction of the im-
peachment and misdemeanors,” was the
strongest advocate powers. He argued that
incapacity, negligence or perfidy of the Chief
Magistrate should be ground for impeach-
ment. In discussing the President's powers
of removal he maintained that the wanton
removal from office of meritorious officers
would be an act of maladministration and
would render the President liable to
impeachment.

Hamlilton thought the proceeding should
never be tied down by such strict rules either
in the delineation of the offenses by the
prosecutors or in the construction of it by
the Judges. It would thus appear that it was
not the intention that the Constitution
should attempt an enumeration of offenses
for which an impeachment would lie.

The Framers of the Constitution in leav-
ing out of the Constitution any provision for
the removal of an official subject to impeach-
ment did it purposely and with a view of
glving stability to those who hold the offices,
and especlally the judges:

“Mr. Dickinson,” says Elliott in his Debates
on the Constitution, “moved, as an amend-
ment to Article XI, Section 2, after the
words ‘good behavior,’ the words, ‘Provided,
That they may be removed by the Executive
and the application by the Senate and House
of Representctives'."”

This was in respect of the judges.

Mr. Gerry seconded the motion. Mr.
Gouveneur Morris thought it a contradie-
tion in terms to say that the judges should
hold their offices during good behavior and
yet be removable without a trial. Besides, 1t
was fundamentally wrong to subject judges
to so arbitrary and authority.

Mr. Randolph opposed the motion as
weakening too much the independence of the
Jjudges.

Delaware alone voted for Mr. Dickinson's
motion.”

Says Judge Lawrence in a paper on this
subject, which he filed in the Johnson im-
peachment case: “Impeachment was deemed
sufficlently comprehensive to cover every
proper case for removal.

*“The first proposition was to use the words
‘to be removable on impeachment and con-
viction for malpractice and neglect of duty.’
It was agreed that these expressions were too
general. They were therefore stricken out."”

Mr. Mason said:

“Treason, as defined in the Constitution,
will not reach many great and dangerous of-
fenses. Hastings 1s not guilty of treason. At-
tempts to subvert the constitution may not
be treason as above defined.”

He moved to insert after “bribery” the
word “or maladministration.”

Mr. Madison replied:

“So vague a term will be equivalent to a
tenure during the pleasure of the Senate.”

Mr. Mason withdrew “maladministration”
and substituted “other high crimes and mis-
demeanors against the State.”

Hinds' Precedents—Vol. 3, § 2012, pp 329,
330 (Nature of Impeachment).

The above relatively flexible conception of
misdemeanor was early replaced by a much
more rigid one in consegquence of Jefferson’s
efforts to diminish the importance of the Su-
preme Court, the first step in which enter-
prise was the impeachment in 1805 of Jus-
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tice Samuel Chase. The Constitution had
not contemplated the formation of political
parties and while there were factions within
Washington's administration it remained for
the organizational genius of Thomas Jeffer-
son to bring about partisan politics and as a
result, Jefferson was elected President and
his political party had commanding control
of the House and Senate, but he could not
control the Supreme Court either by threats
or intimidation and in order to accomplish
his gosal of achleving supreme power the im-
peachment of Chase was mandatory. The
theory of Chase's enemies was summed up by
Jefferson’s henchman, Senator Giles, of Vir-
ginia, as follows:

“Impeachment is nothing more than an in-
quiry by the two Houses of Congress whether
the office of any public man might not be
better filled by another . . . the power of
impeachment was given without limitation
to the House of Representatives; and the
power of trying impeachments was glven
equally without limitation to the Senate; ...
a trial and removal of a Judge upon impeach-
ment need not imply any criminality or cor-
ruption in him . .. but was nothing more
than a declaration of Congress to this effect;
you hold dangerous opinions, and if you are
suffered to carry them into effect you will
work the destruction of the nation. We want
your offices for the purpose of giving them
to men who will fill them better.” John
Quincy Adams’ Memoirs, Vol. 1, pp. 321, $22
(1874).

To this theory Chase could have answered,

“If this be true, the modern theorles of
government and the forms of civil govern-
ment framed in the later periods are but
solemn complicated frauds, machines for the
amusement and the impoverishment of the
people. If all political and judicial super-
visory power is lodged in one body of men,
notwithstanding the establishment which
all peoples have so reverently organized un-
der written Constitution which in terms
divide the powers of government into several
departments of magistracy, supposed to be
created to perform the offices of adjustments
and balances, then are such several depart-
ments mere cheats and shams, baubles and
playthings invented to delude and ensnare.

“If this be so, what need to any other de-
partment than a single body of men, or in-
deed a single human being, covered with
tinsel, whose ambrosial locks and imperious
nod may dispense all power and all justice,
and command the obedience of all other
men; a government fashioned after that of
Heaven itself, but whose Mentor is a mere
piece of crumbling pottery?”

Chase's lawyers submitted the proposition
that high crimes and misdemeanors meant
offenses indictable at common - law; and
Chase’s acquittal went far to affix this read-
ing to the phrase 'til after the War between
the States.

A major crisis in the history of American
constitutional law had been successfully
weathered and the great structural doctrine
of separation of powers had survived. Had
the Jefferson theory prevailed and impeach-
ment established as being nothing more than
an ingquiry by the two Houses of Congress
whether the office of any public man might
not be better filled by another, the political
party in power, with its control of Congress
and the Chief Magistrate, could by threat of
impeachment intimidate the judicial organ
8o as to diminish the importance of the Su-
preme Court. The political party in power
would then exercise all soverignty as does
the communist party today in USSR. Chase's
acquittal went far to preserve the “checks
and balances” which was greatly in the pub-
lic interest because men entrusted with pow-
er tend to abuse if.

But with the impeachment of President
Johnson in 1867 for “high crimes and misde-
meanors,” the controversy was revived. Rep-
resentative Bingham, leader of the House
Managers of the impeachment defined an
impeachable offense as follows:
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“An impeachable high crime or misde-
meanor is one in its nature or consequences
subversive of some fundamental or essential
principle of government or highly prejudicial
to the public interest, and this may consist
of a violation of the Constitution, of law, of
an official oath, or of duty, by an act com-
mitted or omitted, or, without violating a
positive law, by the abuse of discretionary
powers from improper motives or for an im-
proper purpose.”

Former Justice Benjamin R. Curtis stated
the position of the defense in these words:

“My first position is, that when the Con-
stitution speaks of ‘treason, bribery, and
other high crimes and misdemeanors, it re-
fers to, and Includes only high criminal of-
fenses against the United States, made so by
some law of the United States existing when
the acts complained of were done, and I
say that this is plainly to be inferred from
each and every provision of the Constitu-
tion on the subject of impeachment.”

(Trial of Andrew Johnson, I, (Government
Printng Office, 1868), 147.

The issue was made. The two theorles of
impeachment met head on. Johnson con-
tended for the judicial theory. The House
Managers of the reconstruction Congress es-
poused the political theory proceeding on
the premise that the offenses on which im-
peachment is based need not be specified
in the Constitution or the Statute but that
those charging and those trying it may con-
vict for anything that is offensive to the
ideals of the triers; that anything which they
in their judgment evidences unfitness for
holding office, whether connected with offi-
cial conduct or not, Is ground for impeach~
ment; that passion rules, reason is sup-
pressed, and political victory is the goal.

With Johnson's acquittal, the narrow view
of “high crimes and misdemeanors” appeared
again to win out. Doctrine of separation of
powers again sustained but by only one
vote in the Court of Impeachment. Two
successful impeachments of lower Federal
Judges in recent years have at first blush
seemed to have restored something like the
broader conception of the term which Mad-
ison and Hamilton endorsed, (Archbald and
Ritter), but a careful study of the proceed-
ings will reveal that in both these instances
the final result was influenced by the con-
sideration that Judges of the United States
hold office during “good behavior” and that
the impeachment process is the only method
indicated by the Constitution for determin-
ing whether a judge's behavior has been
“good.”

It is my judgment that this is what Water-
gate is all about. The separation of powers
leaves no room for removal by a vote of no
confidence and those who would treat our
Constitution as an archaic hindrance to
their centralist purposes and willingly would
discard or subvert it have adopted impeach-
ment as their modus operandi.

Professor Raoul Berger of Harvard in his
book, “Impeachment: the Constitutional
Problems,” published last year argues for
Jjudicial review of impeachments. He states:

“I would urge that judicial review of im-
peachments is required to protect the other
branches from Congress’' arbitrary will. It is
hardly likely that the Framers, so devoted
to ‘checks and balances,” who so painstak-
ingly piled one check of Congress on another,
would reject a crucial check at the never
center of the separation of powers. They
scarcely contemplated that their wise pre-
cautions must crumble when Congress dons
its ‘judicial’ hat, that then Congress would be
free to shake the other branches to their very
foundations."

I respectfully submit that if we ever agree
to such a proposal (which Jefferson con-
demned so bitterly in his letter to SBpencer
Roane) accomplished by a judicial flat of
an activist court or a constitutional amend-
ment then we should insist that the name
of the Supreme Court be changed to The
Presidium,
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Under our division of powers doctrine, na-
tional military herces such as Marlboro,
Washington, Grant and Eisenhower became
useful civil servants whereas in Greece or
Rome they would have become another
Pericles, Sulla or Caesar.

I submit that we must preserve inviolate
the separation of powers doctrine and that
we should not permit it to be eroded and as
Adams in his “Defense of the Constitutions
of Government of the United States of Amer-
ica” written and published in October 1787
states and I quote:

“. . . the whole art of government con-
sists in combining the powers of soclety in
such a manner, that it shall not prevail
over the laws. The excellence of the Spartan
and Roman constitutions lay in this; that
they were mixtures which did restrain it, in
some measure, for a long period, but never
perfectly. Why? Because the mixture was not
equal. The balance of three branches is alone
adequate to this end; and one great reason
is, because it gives way to human nature so
far, as to determine who is the first man.
Such is the constitution of men’s minds, that
this guestion, if undecided, will for ever dis-
order the state. It is a question that must
be decided, whatever blood or wounds it
may occassion, in every species of gregarious
animals as well as men. This point, in the
triple division of power, is always deter-
mined; and this alone is a powerful argu-
ment in favour of such a form. . . ." Adams’s
Defense, Vol. 3, pp 410, 411.

If we abandon the separation of powers
America is finished and dead.

I have seen much to hate here—much
more to forgive. But in a world where Amer-
fca is finished and dead I do not wish to live.

CAREER DAY

(Mr. PERKINS asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-

traneous matter.)

Mr. PERKINS. Mr. Speaker, for the
past several years, staff of the Committee
on Education and Labor has been privi-
leged to participate in a unique activity
which started out experimentally, and
has now reached the status of an increas-
ingly more successful annual event. This
activity takes place at an elementary
school located within the shadow of the
National Capitol itself in southeast
‘Washington, D.C.

Career Day is the brainchild of the
principal of Lenox Elementary School,
Mrs. Jennie Gross, and the school coun-
selor, Mrs. Juanita Augustus, both of
whom have worked diligently to develop
a program of meaningful significance to
the sixth graders for whom the activity
is presented. These youngsters are by and
large from Ilow-income families and
Career Day is a kind of “show and
tell”"—the consultants who are invited
to participate in the program will have
interviews with these youngsters and tell
them about the job they have, and re-
spond to guestions about how they got
it, the money they make, their hours of
work, education, and so forth.

I suppose one can characterize this
program as a big propaganda effort—an
effort to show these boys and girls the
value of an education, and what proper
job training can do in terms of oppor-
tunities, and the groundwork that can
be laid in their studies now.

Mr. Speaker, the Federal Government
in so many different approaches in leg-
islation has also called attention to the
same need for training and retraining,
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vocational education, and postsecondary
educational experiences—all geared to
the fundamental purpose of making peo-
ple employable and their work more sat-
isfying to them. The need for education
and training is emphasized many times
as an indispensable asset in finding,
holding, and advancing in the job that is
a self-satisfying challenge within the
range of one’s capabilities and interests.

As I said earlier, Mr. Speaker, Career
Day at Lenox Elementary School had a
rather modest beginning some 7 years
ago, but it has grown into an activity-
filled program including blue collar work-
ers, professionals, several “stars,” ad-
ministrative and clerical types—all from
the workaday world. I am pleased that
staff of the Committee on Education and
Labor has annually participated in this
program, as was done again this year on
February 27.

You can imagine the arrangements
that must be made to hold such an event.
Students prepare posters on occupations
and ambitions; special workshops on
careers are conducted; demonstration
projects are available. The consultants
who are recruited volunteer their time
for this worthy purpose. As a result, boys
and girls have had opportunities to talk
to people from all walks of life. Physi-
cians have demonstrated the use of
medical instruments; a bus driver for the
D.C. schools has explained a view of
the driver different from what students
normally get; staff of the U.S. Treasury’s
Bureau of Engraving and Printing
showed some “samples”; a biochemist
brought a white rat to give students a
close look at her occupation; a phone
company recruiter demonstrated some
sophisticated communications equip-
ment; a hairdresser restyled some of the
girls’ hair; the District of Columbia Fire
Chief talked about fighting fires; and
youngsters have gotten legal opinions
from attorneys.

These personal contacts have been en-
hanced by many invitations for class
visits on numerous occasions, as well as
return visits to the classrooms by con-
sultants.

Career Day at Lenox Elementary
School has become a slick, sophisticated
and smooth production—and it has be-
come famous. Several schools have start-
ed their own versions of the program
and the Lenox format has achieved a
good deal of praise—praise which in my
judgment is richly deserved.

One of the veteran participants in
Career Day is Sgt. James Thomas of the
U.S. Park Police. As a result, Sergeant
Thomas has visited many schools on the
east coast—both in-city and suburban—
to talk about the necessity of a good edu-
cational base on which to build futures,
and how goals are more possible with
some highpowered planning now.

Mr. Speaker, the June 1972 issue of
Manpower, published by the Department
of Labor, contains an article about
Career Day at Lenox Elementary School.
I feel my colleagues would be interested
in reading the article, and I should like,
therefore, to insert it at this point in the
RECORD:

Waat Covrp I BE?

“I expected sixth-grade students to be
curious about television jobs. But I didn't
expect them to ask such adult questions.”
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That was the reaction of TV -associate
producer Jean-Louise Landry to the quizzing
she got on Career Day from sixth graders at
Lenox Elementary School, which is located
in a low-income section of Washington, D.C.
The students were more practical than
starry-eyed about TV, Mrs. Landry says.
Their questions centered on the inner work-
ings of the industry, its variety of jobs, their
chances of breaking into TV, how to pre-
pare for jobs, and the pay.

Career Day, an annual event, brings to-
gether about 90 youngsters from Lenox and
neighboring schools to talk to some 60 adults
from all walks of life. The purpose is to start
students thinking about their future careers
by exposing them to people who can give
them firsthand occupational information.
Among this year’s visitors were a lawyer, cos-
metologists, policemen, a bus driver, &
Marine, a telephone operator, a jewelry sales-
woman, a customs officer, a biochemist, a
doctor, and the director of an African jazz
ensemble.

A number of the adults will continue
working throughout the year with interested
youngsters, A florist invited some to visit
his store, and a pet shop owner will show
students his recordkeeping as well as his
animals. George Leftwich, assistant basket-
ball coach at Georgetown University, plans
to bring some of his players to Lenox to
demonstrate their skills, in addition to giv-
ing Lenox youngsters tickets to Georgetown
games, Mrs. Landry is going to take 10 bud-
ding television workers to visit the Federal
City College communication arts department
to learn more about the TV trades and
courses they should take in secondary school.

Career Day is no stranger to U.S. educa-
tion. However, the usual purpose is to bring
together high school students and poten-
tial employers. Lenox school principal Jennie
Gross is an advocate of sixth-grade career
days, and she strongly supports her coun-
selor's efforts to make these days a success.
In part, this is because of her school’s pop-
ulation. A number of the sixth graders are 13
years old and will soon start searching for
summer jobs, she says. Moreover, many stu-
dents are in families getting public as-
sistance and have few other contacts with
employed persons.

Mrs. Landry agrees that sixth grade is
prime time for Career Day. “These young-
sters should be giving serious thought right
now to what they are going to do with their
lives,” the black, native Washingtonian says.
“Then they won't miss out later on for lack
of the right academic preparation.”

AUSTIN WARNEEN—HE HELPED
DEVELOP THE WEST

(Mr. LEGGETT asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. LEGGETT. Mr. Speaker, on
March 15 of this year Mr. Austin Warn-
ken will be retiring from the Depart-
ment of Agriculture, Soil Conservation
Service.

Austin Warnken’'s first position with
the SCS was as junior agronomist at
Placerville, receiving this appointment in
September 1937, In 1939 he became as-
sistant soil conservationist at Placer-
ville, where he worked until 1941 when
he joined the U.S. Army.

Upon his return from military duty in
1946, Austin Warnken went to Merced,
transferring fto Sacramento in 1947,
where he has remained. In August 1952
he was promoted to area conservationist,
representing the Service at the State
capitol on high-level relationships with
legislators, keeping them, as well as State
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and Federal agencies, well informed
about Service activities, enhancing the
prestige of the Service; also represent-
ing the State conservationist in an out-
standing manner at meetings of the
State resource conservation commis-
sion. Innumerable citations and com-
mendations have been presented to him
for his excellent work, the most recent
being an outstanding performance rating
in 1972.

Mr. Warnken has always developed
and implemented a technically sound
and balanced soil and water conserva-
tion program, along with broad land use
and resource planning, directing district
conservationists in this activity in the 14
field offices in his area.

During his 37 years with the Service
Austin Warnken has been a devoted em-
ployee. His ardor in doing what is best
for the land has long been his trait. His
work has been more than a job; it has
been his life.

Because Austin Warnken’s perform-
ance with the Soil Conservation Service
has been exemplary, I feel this brief
mention in the CONGRESSIONAL RECORD
most appropriate. The Congress thanks
you, Mr. Warnken, for your service in
helping measurably to develop western
agriculture.

SEATO IS DEAD—LET US BURY IT
BEFORE IT STINKS

(Mr. LEGGETT asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. LEGGETT. Mr. Speaker, on count-
less occasions during the sorry course of
the Vietnam war, we heard it argued that
“Maybe we shouldn’t have made the
SEATO commitment, but we did and now
we've got to stick by it.” Dean Rusk
seemed to come out with this on an aver-
age of once 2 week.

I never took this argument seriously;
it appeared clear that the people who
made it were using it to support a posi-
tion rather than fo arrive at one. In any
case, they are now being put fo the test.

We are out of Vietnam, and in order
to eliminate one cause of future Viet-
nams the Senate Foreign Relations Com-
mittee is considering pulling us out of
SEATO. You would think that the ad-
ministration, which tells us it did not
start the war, would welcome this move.

Instead, the administration seems de-
termined to hang onto SEATO. In the
words of Assistant Secretary of State
Robert Ingersoll:

It would create doubt and uncertainty
were the U.S. to urge the dismantling of ...
SEATO at this time. (SEATO is required to
provide Thailand) with an under girth of
multinational support as it adjusts to an
uncertain future. (Abolition of SEATO)
would simply enforce a current opinion
among Asian leaders that the U.S. is rapidly
withdrawing from Asia and leaving them to
fend for themselves.

Mr. Speaker, somebody is living in a
dream world and I do not think it is I.
The facts are:

First. SEATO is already dismantled, if
indeed it was ever assembled and func-
tioning. Pakistan pulled out last year.
France is no longer paying dues. Britain
never played an active part in SEATO,
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giving us no help in Vietnam. Australia
and New Zealand helped us in Vietnam,
but they have had a change of heart and
want no more military adventures. So
now we are left with only the United
States, Thailand, and the Philippines.

Second. The idea of Thailand or the
Philippines doing anything to protect the
United States is ludicrous. In this case,
“collective security” means they get the
security and we collect the bills.

Third. Thailand now has an encourag-
ing and hopeful liberal democratic gov-
ernment. Therefore, our CIA apparently
has attempted to bring it down. With the
Chilean experience fresh in our minds,
it seems clear we can be most helpful to
Thai democracy by getting our fingers
out of their pie and keeping them out.

Fourth. The “current opinion among
Asian leaders that the United States is
rapidly withdrawing from Asia and leav-
ing them to fend for themselves” is a cor-
rect opinion, at least in military terms,
and needs to be reinforced. We currently
have about 35,000 troops supporting a
massive Air Force bombing capability in
Thailand, but this capability is literally
a helpless giant. We cannot use it in
Laos, Cambodia, or Vietnam because of
congressional prohibition. We cannot use
it in any internal conflict in Thailand
because the American people would not
tolerate involvement in another Asian
civil war. And we cannot use it in China
because any action there will call for
long-range remote-based weapons.

Let us face reality. Our military role in
the underdeveloped nations of Southeast
Asia is over. It makes no sense not fo ad-
just our budgetf, our troop deployment,
and our diplomacy fo reflect this fact.

AFTER 25 YEARS, LET US RISK SIGN-
ING THE GENOCIDE CONVENTION

Mr. LEGGETT asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
franeous matter.)

Mr. LEGGETT. Mr. Speaker, in 1948,
with the horrors of Dachau and Buchen-
wald still fresh in the minds of men, the
United States joined 55 other members
of the United Nations General Assembly
in unanimously adopting the Interna-
tional Convention on the Prevention and
Punishment of the Crime of Genocide.
In 1949 the Genocide Convention was
transmitted by President Truman to the
Senate for its advice and consent. It was
not until a quarter of a century later,
however, and after 78 other countries
had ratified the treaty, that the Geno-
cide Convention finally came fo the floor
of the Senate for a vote. This was just a
month ago during the first days of the
present session of the 93d Congress.

One would have thought this a banner
day for the United States of America,
but after a week of intermittent debate
the Convention has been taken back
from the floor of the Senate and put
again on the calendar, with no vote
taken and its future in serious doubt.
U.S. adherence to the Convention, like
so many honorable initiatives before it,
had been blocked by a minority filibuster
of a conservative coalition—an opposi-
tion battling change with a determina-
tion fired by fear.

Raising and repeating the grim
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specter of our Constitution superseded,
U.S. sovereignty impaired, and Ameri-
can citizens and the U.S. Government
dragged through foreign and interna-
tional courts for vague crimes and un-
der false charges, the opponents of the
Convention have created a climate of
concern which has no foundation in fact,
but has thrown a cloud of emotional-
ism over serious efforts to look at the
facts squarely and fairly. Although the
issues have been debated for years, I
would like to review the situation
briefly in the hope of adding some force
to the effort to clear away the time-
hardened but hollow fears of the last 25
yvears and bring the Genocide Conven-
tion back to the Senate floor for favor-
able consideration.

At the outset, it must be admitted as
charged that the Genocide Convention
is an imperfect document, reflecting as
it does the give and take of compromise
among many nations. Within the United
States it has been the subject not just
of fearmongering but of sincere and re-
sponsible disagreement. A substantial
body of opinion has questioned the wis-
dom of U.S. adherence to the Conven-
tion as drafted because of possible am-
biguities and doubts about several pro-
visions.

However, in reponse to these doubts,
the Senate Foreign Relations Commit-
tee reported the Convention with specific
understandings setting forth the precise
interpretation of the agreement under
which U.S. ratification would occur. On
the floor of the Senate the sponsors of
the Convention proposed a formal reser-
vation, as well, in order to remove any
remaining doubt about one of the most
sensitive points, extradition. They
pointed out, too, that U.S. adherence to
the treaty could not take place until the
Congress passed separate implementing
legislation making genocide a crime in
the United States. I submit that no one
taking a fresh and open look at the Con-
vention as thus clarified could continue
to have any well-founded fears about its
import or impact.

The Genocide Convention itself is a
straightforward document with only
nine short substantive articles. It de-
clares genocide to be an international
crime which the parties to the agree-
ment undertake to prevent and punish.
It defines the crime of genocide precisely,
enumerating acts against members of
groups which amount to genocide only
when carried out with the intent to de-
stroy a national, ethnic, racial, or reli-
gious group, as such, It provides that con-
spiracy and complicity in genocide are
punishable and makes rules, public of-
ficials and private individuals alike sub-
ject to punishment. Participating states
undertake to enact the laws necessary
to make genocide a crime in their coun-
tries. Accused persons are made subject
to trial in the place where genocide is
committed or by an international fri-
bunal—but no such court has ever been
set up. The parties pledge they will ex-
tradite offenders in accordance with
their own laws and treaties. They are
empowered to call on the United Nations
to act against genocide as appropriate
under the charter. Finally, parties to
disputes concerning the convention are
authorized to submit the disputes to the
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International Court of Justice for
decision.

In my judgment, the convention on
its face is clear and compelling and
gives no cause for alarm. Nonetheless to
meet the doubts and objections raised
against it, specific clarifications and lim-
itations have been made an integral part
of our proposed adherence, as follows:
The three understandings of the For-
eign Relations Committee, first,
strengthen the connection between the
wrongful acts specified in the conven-
tion and the intent to commit group de-
struction that must be present to con-
stitute genocide; second, clarify what is
meant by the Convention in making
“mental harm"” a punishable act, and
third, make clear the intention of the
U.S. Government to try its own nationals
for genocidal acts whether committed at
home or abroad. The committee’s decla-
ration defers U.S. ratification until after
implementing criminal legislation has
been enacted. This proposed legislation,
defining the crime of genocide and lim-
iting the impact of this Federal initia-
tive, has been introduced and is available
for consideration. The reservation of-
fered on the Senate floor, makes abso-
lutely explicit the refusal of the U.S.
Government to surrender American na-
tionals for trial for genocide outside the
United States.

These proposed qualifications, which
are undeniably of full legal effect, should
have put to rest the arguable objections
to the convention. Let grim charges
persist, with a momentum of their own.
I would like to cast out these specters
one by one.

Charge: The convention would lead to
American citizens being tried in foreign
lands without constitutional safeguards.

Answer: The proposed reservation ne-
gates the extradition provision of the
agreement and makes clear our refusal
to extradite U.S. nationals to other
countries. Americans found abroad have
always been subject to trial in other
countries according to their laws. The
convention would not change this, but
might well ease the situation where gen-
ocide is charged by providing agreed
definition and procedures.

Charge: Adherence to the convention
would lead to incessant genocide charges
against the United States by extremists
in such situations as lynchings, birth
control clinics, and police action against
the Black Panthers. It would lead to
trials of U.S. servicemen, in situations
like Vietnam, for genocide, before hostile
foreign courts or kangaroo international
tribunals.

Answer: The convention clearly lim-
its the definition of genocide to specified
acts committed with the intent to
destroy entire groups of people. One of
the proposed U.S. understandings
strengthens the definition even further.
The definition simply cannot be ex-
panded to cover other acts like homicide,
racial discrimination, or combat killing
without proof of genocidal intent. The
treaty does not strengthen the hand of
those who would violate international
law or trump up charges to discredit the
United States, nor would it silence them.
It would help to show that American in-
tentions lie in the right direction.
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Charge: A treaty establishing an in-
ternational crime and its punishment
violates the Constitution since treatment
of U.S. nationals by the American Gov-
ernment is purely a domestic concern.

Answer: We already are party to a
number of international agreements es-
tablishing international offenses. These
include oil pollution, narcotics, slave
trading, pelagic sealing. If we can agree
internationally to govern the killing of
seals, certaimy we can act in concert
with other nations against killing peo-
ple.

Charge: The treaty will supersede the
Constitution, intrude improperly into
areas of law enforcement traditionally
reserved for the States, nullify inconsist-
ent State and Federal laws and confuse
questions of jurisdiction.

Answer: The Supreme Court has reg-
ularly and uniformly recognized the su-
premacy of the Constitution over any
treaty. The convention is of no effect
without implementing Federal criminal
legislation. The Congress could properly
enact this legislation with or without a
convention under express and residual
powers conferred by the Constitution.
The proposed implementing act has been
narrowly and precisely drawn to leave
undisturbed all State and Federal laws
not necessarily in conflict with it.

Charge: The convention would allow
the United States to be dragged before
the International Court of Justice.

Answer: Alleged disputes under the
treaty involving the United States could
be taken before the ICJ, but only by an-
other signatory nation and not by any
group or individual. We have acceded to
ICJ jurisdiction in numerous instances
such as the Antarctic Treaty and the In-
ternational Atomic Agency Statute. No
case has been brought before the ICJ un-
der the Genocide Convention in its 25
years, but if we take the worst possible
leap of fantasy and imagine a suit and
unfavorable judgment, the matter would
stop right there, for the ICJ has no en-
forcement powers at all.

Mr, Speaker, I submit that none of the
objections to U.S. ratification that have
been voiced can stand up in face of the
facts. We have an element of fear here
which apparently is preventing critics
of the convention from rationally con-
sidering the facts. As a matter of fact, if
the convention is open to criticism, it is
not because it is too dangerous but be-
cause it is too weak, because it is not
likely to have much real, practical effect
in preventing or punishing genocide. In
the 25 years since the adoption
of the convention, no complaint has been
brought up under the treaty and no seri-
ous effort has been made to establish the
international tribunal it envisages.

Working both sides of the street, crit-
ics of the convention have argued
against U.S. ratification not only because
it is Yoo dangerous, but also because it is
too ineffectual. The argument that the
United States should ignore the treaty
because it is too weak misses the point
entirely.

Even if imperfect, the convention
stands as a high effort among nations to
establish a more enlightened standard
of international conduct. The persistent
failure of the United States to accede
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to this standard has been used by our de-
tractors around the world as evidence
that the United States does not respect
human rights, that we oppress minorities
at home and acquiesce in the practice
elsewhere, that the United States has
refrained from joining the convention
because it wants to reserve the right to
practice genocide at home and abroad.
To us this seems absurd, but to those
hundreds of millions of persons unin-
formed about the United States the train
?f thought is not without its destructive
ogic.

Ratifying the Genocide Convention
offers the United States a new oppor-
tunity to demonstrate the strength of
our dedication to human rights and our
sustained interest in the orderly devel-
opment of international law. The Senate
can advise and consent to the conven-
tion with no risk of relinquishment of
U.S. power or prestige whatsoever, with
no threat to U.S. citizens, and no likeli-
hood of interference with domestic law
and justice. I hope, Mr. Speaker, that
reason will prevail and the Genocide
Convention will be soon taken up again
tiy the Senate for favorable considera-

on.

ENERGY CONSERVATION CHECK-
LIST

(Mr. PEPPER asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PEPPER. Mr. Speaker, all of us
have waited in line for gasoline and oth-
erwise felt the inconveniences of the
current energy crisis, And beyond the
inconveniences, higher prices and unem-
ployment resulting from this energy
shortage have created real hardships for
many of our fellow citizens. Each of us,
therefore, has a real responsibility to try
to save energy, and thereby assure that
there will be enough for the essential
tasks of our economy,

I am particularly pleased that in my
area the energy council of the Greater
Miami Chamber of Commerce has com-
piled and distributed a comprehensive
“Energy Conservation Check-List” for
business and industry. The checklist has
been distributed widely throughout our
area and has proven to be very valuable
to our businessmen. I believe it would be
of interest and help to businessmen in
other parts of the country.

I include this checklist at this point
in the REcorp: :

A COMPREHENSIVE PROGRAM FOER ENERGY
CONSERVATION
ENERGY CONSERVATION CHECKLIST
THE FIRST BTEP

The majority of institutions, businesses
and industries involved have initially ap-
pointed a committee to develop and adminis-
ter an energy conservation plan. If not an
entire committee, the plan has been estab-
lished and implemented by an in-house en-
ergy coordinator,

The program or plan is designed to reduce
overall energy consumption by a specific
percentage and is capable of greater reduc-
tions should they be required and/or neces-
BATYV.

':f‘he effectiveness of the conservation meas-
ures being taken by business and indusiry
has not been pinpointed as of yet. Most com-
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panies, however, are hoping to lop anywhere
Jrom 15-25% off of their electric and fuel
consumption,
SOME CREATIVE CONBERVATION CUES
For banks
Are financial interests prepared to make
special loans to business and other consums=-
ers of to finance purchase of equip-
ment that will save fuel and electricity?
For public relations firms
As new ways are developed to make better
use of energy and to create new forms of
energy, is advertising ready to sell these new
products and techniques?
For retail and wholesale businesses
Could the range of company products be
expanded to create more of a “one-stop™ sup-
ply center for consumer needs?
AND

For all employers
Are more intensified efforts being launched
toward youth motivation programs that em-
phasize the value of staying In school? (Drop-
outs can only contribute to the unemploy-
ment problem.)
MANAGEMENT EFFORTS

Has a task force been formed within the
company to determine the availability of
materials vital to the company's existence?

Do promotional efforts for company prod-
ucts and services emphasize consumer con-
servation/education?

To help with wise energy management, has
the business been counseled by local power
company representatives?

If office dress codes are limiting the range
of comfortable office temperatures, have they
been ed?

Are work hours scheduled to minimize the
use of office spaces after the regular work
day?

Have ultimate work schedules, including a
possible four-day schedule, been examined?

Has the use of portable heaters and air

conditioners been limited?

Have office copiers and other energy con-
suming equipment been monitored to reduce
power consumption?

Have janitorial services been rescheduled
to accomplish a majority of the work during
daylight hours?

Do janitorial personnel use lights only in
work areas or throughout the entire bulld-
ing?

Do personnel travel by air or other public
conveyance rather than private automobile
on out-of-county trips?

Is telephone contact utilized when possible
to reduce the need for in-county and out-of-
county travel?

To maintain essential business services and
to insure the availability of equitable alloca-
tions of gasoline for all company owned ve-
hicles, has a feasible allocation program been
established? (The program should consider
the number of vehicles, their purpose and
type, and the consumption of gasoline by
each type of yehicle.)

Has the possibility of consolidating all
business activities in fewer rooms or build-
ings been examined?

Has an audit of all energy usage been com-
pleted?

Have air conditioning temperatures been
raised and heating temperatures lowered,
with the total unit turned off weekends and
evenings when feasible?

Has a transportation system been devel-
oped with Metro. to pick up groups of
employees?

Have efforts of employees wanting to par-
ticipate in energy conserving programs such
as car pooling been coordinated by manage-
ment?

Have noticeable displays of bus route In-
formation and car pooling maps been pre-
pared with origin-destination coordinates?

Has appropriate material on bus routes and
schedules, procedures to follow in setting-up
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ear pools and bus clubs, express bus data, and
location of park-ride Ifacilities been dis-
tributed to employees and interested cus-
tomers?

Have answers been secured to the trans-
portation gquestions of employees and cus-
tomers?

ELECTRICAL SERVICE

Have interlor and exterior lighting levels
been reduced where possible within the lim-
its of security protection? (A good place to
start is stockroom and hallway lighting as
well as parking areas.)

Where electrical products are displayed,
have the majority of “demonstration” models
been turned off ?

Is demand kept low by shutting off one
type of equipment before turning on an-
other?

‘Where feasible, is heavy equipment turned
off when not in use?

Have incandescenf light bulbs been re-
placed with more efficient fluorescent light-
ing?

Are light bulbs and fixtures kept clean?

Have all un ry electrical, heat-pro-
ducing devices—such as water cooler refrig-
eration units and office water heaters—been
turned off?

Have all decorative, floodlight and advertis-
ing lights been turned off?

Have moat water circulators, fountain
pumps and other water handling pumps for
decorative purposes been turned off?

Have switches been installed to control
lights that are normally on twenty-four
hours a day?

Are escalators and/or elevators off until
store opening?

TRANSPORTATION FUELS

Have all trips been planned so that repeti-
tive trips to conduct business in the same
area are avolded?

Has the smallest class vehicle that will ade-
quately, economically and safely meet busi-
ness needs been purchased?

Are delivery and other trucks moving with
& full load?

Has all dead idling on delivery stops of
longer than one minute been prohibited?

Has the frequency of deliveries been re~
duced, coupled with a stronger “carry-it-
with-you"” campaign?

Has the possibility of utilizing bicycles for
delivery of small parcels been explored?

Are all vehicles properly tuned?

Is the lowest octane rated fuel that will
provide satisfactory operation belng pur-
chased?

Are tires inflated one to two pounds above
normal inflation to reduce rolling resistance?
Motor Vehicle Operation

Are jackrabbit starts avoided when driv-
ing?

Is cruising speed attained through gradual
as opposed to quick acceleration?

Is driving speed paced with traffic?

When stopping, is moderation the guide
in applying brakes? (Drivers should try to
anticipate places that they will have to slow
down or stop.) In manual shift wvehicles,
avoid letting the transmission slow the
vehicle down except for safety reasons.

Is vehicle air conditioning used only when
necessary?

Is start-and-stop driving avoided wherever
possible?

Is gasoline rationing (at service stations)
anticipated? (Play safe, attempt to keep
the gas tank at least half-full)

General aviation aircraft operation

Are fuel tanks “topped off” or is room left
for expansion? (With room for expansion,
an average of 2 to 3 cups of fuel per tank
can be saved, depending on the type of
plane.)

Has power heen reduced on small aircraft
from 757 to 559, when cruising? (Reduced
power does not compromise safety and can
save up to 259, except for mew or rebullt

March 11, 1974

engines during the first 100 hours of opera-
tion.)

Are proper leaning procedures being used?
(If the plane is equipped with exhaust gas
temperature gauge (EGT), use it all altitudes
and power settings below 756% and within
limitations specified by the manufacturer.)

Is ground operation time being reduced?

Is the airplane kept clean? (Accumulations
of mud, bird droppings, and other dirt
reduce speed and Increase drag and fuel con-
sumption.)

Is improper rigging corrected? (Having
to hold alleron or rudder during cruise In-
dicates that the airplane is out of rig. It
slows speed and wastes fuel.)

Are direct courses being flown? Instead
of flying from one radio navigation aid to
another in Visual Flight Rules (VFR)
weather, take a direct course,

Is Instrument Flight Rule filed only when
necessary because of bad weather?

Are intersection takeoffs used at larger
alrports? (Intersection takeoffs save taxi
time and long walts at end of runway, espe-
clally where airlines are waiting for separa-
tion purposes.)

Is proper spacing used in traffic pattern to
svom go- nrmmds"

Is strict attention paid to navigation?

Are plane pools used as you would car

8?

Is alternate transportation considered? (By
carefully considering schedules, number of
persons traveling in a group, time and money,
there are occasions when scheduled airline
service is more practical. This will conserve
fuel for those many other times when travel
by private aircraft is more efficient and prac-
tical.)

PRESENT BUILDING STRUCTURE/FUTURE
CONSTRUCTION

Has attic space in buildings with insulated
cellings been inspected recently to Insure
that insulation has not deteriorated and is
in place? (Overhead and sidewall insulation
will not only conserve fuel, but will pay for
itself with lower heating and cooling bills.)

Is attic space vented with thermostatically
controlled exhaust fans?

Has the roof insulation been Inspected to
insure its good condition in buildings that
have insulated roofs and make use of celling
space for refurn air?

Have summer window solar loads been
reduced by installing externally mounted
solar screens In the east and west exposures
and by keeping blinds and drapes closed on
the sunny side?

To reduce building cooling loads, has the
building roof a highly reflective surface
color?

Have new building structures been de-
signed so that they may be occupled with
minimal heating and air conditioning in op-
eration? (Building layout and design can also
maximize the use of daylight.)

OFERATIONAL PROCEDURES

Is personnel reminded to “turn off the
lights” when the room 1is mno longer occu-
pled? (Remember, the need for air condition-
ing is reduced in direct proportion to every
100 watts of lighting reduced.)

Are blinds and drapes closed in summer
and opened in winter to take advantage of
heat from the sun?

When and where possible, has all air
handling equipment been turned off in un-
used or unoccupled areas?

Has door hardware been modified to in-
sure that doors close automatically to save
air-conditioning?

Have heating boiler temperatures been
lowered?

Have new grounds maintenance schedules
been established to reduce fuel use?

Have domestic-type hot water heaters
been turned off except where health rules
forbid?

In businesses with food preparation facil-
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ities, are kitchen-type exhaust systems
turned off when not in actual use?

In hotels, motels and recreational areas,
are s pool heaters turned off ex-
cept for periods of low temperatures?

When and where possible have water
temperatures in swimming pools been
lowered?

MAINTENANCE ACTIVITIES

Have all heating, ventilating, and air-
conditioning systems been recently in-
spected to assure “energy-economical” op-
erations?

Are all dampers operational and properly
set?

Have all automatic temperature control
systems been calibrated, adjusted, repaired
or replaced to permit the most efficient
operation?

Have all bearings been lubricated, all fan
belts tightened, and all dirty fan blades
cleaned?

Have dirty filters been thoroughly cleaned
or replaced when necessary?

Are all control valves operating properly?

Have all cooling and heating coils been
cleaned where dirty?

Have all air ‘and water condensing heat
exchanges also been cleaned?

Is all duct and piping insulation in good
condition?

Have all worn or obsolete pumps been re-
placed?

Have all burner and boiler controls been
inspected, cleaned, adjusted and set to in-
sure maximum operational efficiencies?

Has a schedule of overall preventive main-
tenance been established?

HEATING, VENTILATING, AND AIR-CONDITIONING
SYSTEMS

Are all heating ducts and furnace vents
properly fitted?

Have air temperature and humidity con-
trols been set at the most “energy-economs-
ical” levels?

Have temperature control systems been
modified to make better use of outdoor air?

Has maintenance Inspection—to assure
minimum leakage of air in windows and
doors—been conducted? (Weatherstripping
and caulking around windows and doors will
considerably reduce the leakage of air.)

HON. ERWIN N. GRISWOLD

(Mr. PEPPER asked and was given
permission to extend his remarks at
this point in the Recorp and to include
extraneous matter.)

Mr. PEPPER. Mr. Speaker, one of the
great men who has held with distinction
the Office of Solicitor General of the
United States was Erwin N. Griswold
who recently retired from that great
office. Erwin Griswold, after being
president of the Harvard Law Review
and many years dean of the Harvard
Law School resigned as dean and re-
tired as Langdell professor of law in
1967 in order to become Solicitor Gen-
eral of the United States, one of his long-
held ambitions. Erwin Griswold brought
to this office a great intellect, the deep-
est dedication to the law, a warm con-
cern for the public interest, and an ex-
traordinary capacity for hard work.

To his distinguished career as a
professor and dean in the teaching of
the law, he was finally to become an
eminent advocate before the Supreme
Court of the United States for the most
important possible client, the Govern-
ment and the people of the United States,
Through scholarship and saturation in
the law he possessed a great gift of ad-
vocacy. Standing out even above his
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learning and experience was the quality
of sincerity and firm belief in the merit
of the cause he espoused which undoubt-
edly carried great weight with the court.
His career as Solicitor General will stand
out in the annals of the law and of the
Supreme Court and he may always look
back upon those years as a troubled time
in which he made a momentous contri-
bution to the law, to the work of the
Supreme Court, and to his country. No
better appreciation of Erwin Griswold
could be given than was embodied in the
Harvard Law Review of June 1973 on
the occasion of his retirement as Solicitor
General.

The first of these entitled “Erwin N.
Griswold—Some Fond Recollections” is
by Henry J. Friendly, judge of the U.S.
Court of Appeals for the Second Cir-
cuit. The second is entitled “Dean Erwin
N. Griswold” by Albert M. Sacks, dean of
the Harvard Law School. The third en-
titled “Erwin Griswold, as Seen by a
Classmate” is by Louis L. Jaffe, Byrne
professor of administrative law in the
Harvard Law School. The fourth en-
titled “Erwin N. Griswold, as Seen by
a Teacher and Friend” is by Austin W,
Scott, professor of law, emeritus, Har-
vard Law School.

These several articles present Erwin
Griswold as a dean, a professor, a friend,
and as a man. The total picture by these
knowledgeable people confirms the esti-
mate of him by all who knew him that
Erwin Griswold is a great and good man.
No higher compliment can be paid to any
man. I, too, have long known Erwin Gris-
wold and been his admiring friend. The
gratitude of his Government, of the
court, and of his fellow countrymen, I
am sure, will go with Erwin Griswold
all the days of his life, which we pray
may be many to enjoy with his great,
lovely, and gracious wife.

Mr. Speaker, I include the articles in
the Harvard Law Review to which I re-
ferred in full following my remarks in
the RECORD:

ErwIN N. GRISWOLD—SOME FoND
RECOLLECTIONS
(By Henry J. Friendly) *

My first contact with the future Dean of
the Harvard Law School and Solicitor Gen-
eral of the United States occurred nearly
half a century ago, in the fall of 1926, when
I had the pleasant task of inviting him to
become a second-year editor of the Harvard
Law Review. It took only a few months to
make it plain that, as his first year grades
had foreshadowed, Erwin was the right man
to succeed me as President, even in a class
containing such distinguished students as
the future Justice Nathan Jacobs of New
Jersey and Professor Louis Jaffe. There was
one slight hitch. Less mellow then than
now, Erwin had not hid under bushels his
views with regard to the consumption of al-
cohol, which were sanctioned at the time
by the National Prohibition Act, and his
opinions of law students who were lawbreak-
ers, This exercise of first amendment rights
had not endeared him to some of the sec-
ond-year editors. They capitulated only af-
ter having been kept in confinement at the
Faculty Club until around 4:00 a.m. Doubt-
less the administration of a small amount of
aleohol would have facilitated the decisional

* Judge, United States Court of Appeals
for the Second Circuit. A.B. Harvard 1923;
LL.B., 1927,
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process, but we knew Erwin would not have
liked that. I am sure the editors of 1928
never regretted their choice of a leader,

It was the custom then, as now, that the
new officers would be responsible for the
May and June numbers. When Erwin came
to see me, I explained briefly and, I am sure,
unnecessarily, what the duties of the editor-
in-chief were. I also expressed my belief that
the best thing for an ex-president to do was
to get out of the place as soon as possible,
although remaining available for counsel
and advice. Erwin fully agreed. Although the
masthead made me appear responsible for
the May and June numbers, I was com-
pletely confident that, under his supervi-
sion, they would be as good as I could have
made them. They were.

Our paths diverged for a while, until after
his years of government service he came back
to teach at the Law School. As is well known,
he took as his two principal subjects the
conflict of laws and federal taxation. In his
teaching and writing on choice of law, while
recognizing that Professor Beale's checker-
board had been Irreparably shattered, he
sought to preserve a modicum of law rather
than to leave everything to choice. Very
likely this was one of the few efforts in
which he was not wholly successful. But who
has been? Any third-year law student can
knock Beale's wonderful system into smith-
ereens, but no one has produced anything
really satisfactory to take its place. With
respect to federal taxation, Professor Gris-
wold was self-taught in the Department of
Justice. Today's students would doubtless
be amazed to know that in the late 1020's
the Harvard Law School offered nothing in
taxation except Professor Beale's half-year
course, outmoded even then, on jurisdiction
to tax. In taxation Professor Griswold was
on more solid ground and made exceedingly
important contributions. I have recently had
occasion to study and plagiarize from his
remarkable article, The Need for a Court of
Tax Appeals® Perhaps the pressures on the
courts of appeals and the Bupreme Court
may now make attainable this goal so effec-
tively advocated thirty years ago.

It was a typically wise decision when Pres-
ident Conant chose Professor Griswold to
become Dean of the School, at a time when
the loss of some of the most illustrious mem-
bers of the faculty, the problems of the war
years, and the Greek tragedy of the Landis
deanship had posed a threat to its continued
primacy. Erwin went about the task of re-
construction in his characteristically quiet
and thorough way. I saw him rather fre-
quently by virtue of my membership on a
joint faculty and nonfaculty “ad hoc” com-
mittee on appointments which President
Conant had created during World War II;
one of our members said, some twenty years
later, that this must have been the longest
“hoc” in history. Erwin was not particularly
receptive to our occasional comments that
a candidate for tenure did not seem to us to
excel in the classroom, to have won the
regard of students, or to have demonstrated
writing capacity sufficlently to justify a life
commitment. His answer to me ususally was,
“How do you think he compares with——?"
mentioning one of the lesser luminaries of
our own days at the School. My regular reply
was that what may have been good enough—
more accurately, was not good enough—in
Pound's day did not suffice for Griswold'’s.
Although I believe a few mistakes were made,
doubtless the Dean was right in thinking
that unless young men leaving practice for
an assistant professorship could feel a fair
assurance of promotion to tenure, the supply
would be adversely affected, and that the
School could stand one or two professors

157 Harv. L. Rev. 1153 (1944); see H.
FriENDLY, FEDERAL JURISDICTION: A GENERAL
View, 161-68 (1873).
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who were less than great. Certainly he left
his successors a faculty second to none.

Long years later, when I became chairman
of the Overseers’ Committee to Visit the
Law School, T expressed my view that our
meetings should be expanded from one day
to two, primarily in order to afford more op-
portunity for talking with professors, par-
ticularly the newer ones, and with students.
While I am certain the Dean regarded this
a3 unnecessary, his reaction was positive:
“It is for the Visiting Committee to decide
how it wants to wvisit; it is for the Dean to
facilitate its work.” If the new formai was
an improvement, as I think it was, this could
not have been achieved without his help.

When I was about to be sworn in as a
judge of the Second Circuit in 1959, Mr.
Justice Harlan, who was to induct me,
phoned one day that he had heard Dean Gris-
wold was coming down from Cambridge to
New York. This was in late September, per-
haps the busiest time for a law school dean.
Calling Erwin, I told him how deeply I appre-
ciated his p: action but that it would
be wrong for him to waste a day for a fifteen
minute ceremony. He said, "I am coming
down.” That was the end of the conversa-
tion. I shall always treasure what he did and
what he said, A vear or so later, when I be-
came & member of the Council of the Amer-
fcan Law Institute, I could observe him in
action there., When he raised an objection,
even in fields of law that were not within his
special interests, he invarlably went to the
jugular. My admiration was doubtless height-
ened by the fact that we were almost always
in nt. This was hardly accidental; we
had drunk at the same font. As Mr. Williston
is supposed to have said when his colleagues
chided him over his giving an exceedingly
high mark in contracts to a student whose
performance in other courses was mediocre,
“Perhaps it was the instruction.”

Dean Griswold was & bullder not only of
faculty but also of buildings. He enlisted me
in the job of procuring from corporations
the funds, comparatively modest in amount
but unexpectedly difficult to get, that were
needed to match a foundation grant for the
first new structure, the International Legal
Studies building.? That was only a small be-
ginning. Dean Griswold undertock the hard
task of raising the money for other needed
additions and for an endowment. I do not
suppose he liked fundraising any more than
most. But he recognized this was part of his
Job, and he did it in his typically effective
WAaY.

By 1967 the time had come when Dean
Griswold had given all that he could to the
Law School and he should return to serve
the nation. But one of those happy coinci-
dences that 1ift the heart, it was just after
ths splendid observance of the sesquicenten-

ial, marked by his fine address, Intellect and
Spirit," that President Johnson tendered him
the solicitor generalship, a post for which he
was supremely qualified, The depth and
breadth of his knowledge, his integrity of
character, and his evident respect for the Su-
preme Court made it possible for him to say
things to the Justices which some of them
did not much care to hear, without in any
way impairing the relationship that a great
Solicitor General must have with all mem-
bers of the Court. The same qualities won
for him the sdmiration of an able and de-
voted staff.s

*T had best make clear for the record that
this fundraising activity was before I became
a judge!

*THE PATH oF THE Law From 1967, at 142
(A. Sutherland ed. 1968).

¢ Occasionally the Solicitor General has
taken the time to send me a note about my
opinions, especially ones against the Govern-
ment where he has decided not to seek re-
view. One that sticks in my memory concern-
ed Ira S. Bushey & Sons, Inc. v, United States,
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I glance rather frequently at the photo-
graph of our Law Review board in my cham-
bers, Erwin is right behind me, looking ready,
willing, and able to support me if I should
falter, There is no one I would rather have in
that place. After all he has done for the Law
School and the country, he is entitled to a
rest, No one expects or wants him to take
one,

DeEAN ERwWIN N. GRISWOLD
(By Albert M. Sacks)*

In 1967—as it happened, just after the
Law School had celebrated its sesquicenten-
nial year—Erwin N. Griswold resigned as
Dean and retired as Langdell Professor of
Law, in order to become Solicitor General.
In an informal and candid talk to a group of
well-wishers, he acknowledged that he had
had three career ambitions: to be Presiden®
of the Harvard Law Review, Dean of the
Harvard Law School, and Solicitor General
of the United States. That he had achileved
these high ambitions was not only a stroke
of happy fortune, for him and the institu-
tions, but also a measure of the great ad-
miration and respect he elicited from his
peers at each stage of his career.

I plan to focus on Erwin Griswold's accom-
plishments as Dean. Since he was a faculty
member at the Law School for 33 years and
Dean for 21, it is obvious that the School
has absorbed far more of his energy and con-
cerns than has any other institution. To
thousands of alumni—and to me as well—
he continues to be “the Dean.” And as a
successor, I have a new appreciation of what
he faced and how he coped during his dean-
ship.

In the century since the first dean was
appointed at the Law School, but four deans
have had a length of service that enabled
them to exercise a major and prolonged in-
fluence on the School: Langdell, Ames,
Pound, and Griswold. Each faced unique
problems, Langdell most clearly, and com-
parisons are not here called for. Still, of the
four, Erwin Griswold's task was in some ways
the hardest. In 1946, he inherited a school of
towering reputation whose momentum had
been seriously ted by World War II
and whose faculty, student body, programs,
and plant needed substantial rebuilding and
recasting. He responded with a leadership
whose influence can be seen In the remark-
able development of the School during the
post-war period.

The faculty was rebullt and enlarged to
about twice its prewar size, without dilu-
tion of quality. This growth made possible
and was coodinated with the faculty's re-
vamping of the curriculum so that a variety
of elective courses and seminars were devel-
oped for second- and third-year students,
and research and writing could be offered to
and demanded of each third-year student.
The cutting edge of the growth tended to be
in the international field in the 1850's and in
criminal iaw and urban law in the 1860's,
but the expansion extended into most areas.
This growth also added to the diversity of
talent and outlook of the faculty, greatly en-
riching the intellectual life of the School.

The caliber and character of the student

298 F2d4 167 (24 Cir. 1968), In which, on
quite amusing and unusual facts, I had gone
rather far in holding the Government liable
for the tort of & drunken member of the
Coast Guard. Erwin’s note ran something like
this:

I have been under some pressure to petition
for certiorari. I very much doubt whether,
when we were in Law School, you would have
considered that this man was acting within
the pe of his 1 t. If Cardozo were
still on the Court, I would have asked for
certiorarl. But he isn't and I won't.

*Dean, Law School, B.B.A.,
COMN.Y., 1940; LLB. Harvard University,
1948,
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body were enormously strengthened, even
though its size Increased only slightly. Un-
til shortly before the War, students were ad-
mitted to the Law School with nothing more
than a diploma in hand from an accredited
college. Scholarship assistance was limited to
a relatively few advanced students. Place-
ment was not easy and was left to individual
student initiative. During the Griswold pe-
riod, the rapidly rising number of qualified
applicants led to an increasingly selective
admissions pollcy. Financial aid programs
combining grants and loans were designed,
then tried and redesigned, and they were
gradually expanded until the Law School in
the mid-1960's was able to assure every ap-
plicant that, if admitted, financial need
would not preclude his or her going to Har-
vard. This was a fabulous achievment, in-
volving an expansion of financial aid from
very minor sums to an anual disbursement
of about one and a half million dollars. And
a policement office was established and
strengthened over time.

Life for law students was made less im-
personal, less rigid, and otherwise improved
in a varlety of ways. The new availability of
small courses and seminars has been men-
tioned; small group instruction by teaching
fellows was also developed for first year stu-
dents. And new dormitories, a dining hall,
and meeting rooms were built in 1950. We
look at these today and note how, with addi-
tional funds, they could have been much bet-
ter. But in 1950, they represented a vast im-
provement, and funds were not then easy to
raise.

Though the size of the student body was
kept fairly stable, the increased nuniber of
courses and student organizations and ac-
tivities, the expanding library, and the larger
faculty and staff made increased space essen-
tial. Erwin Griswold planned and worked
for this increase. The ILS building was added
in the 1950’s. The larger Faculty Office and
Pound Bulldings were opened after he left,
but were a clear part of his legacy. In terms
of physical facility and of intangible “atmos-
phere,” they have enormously improved the
Law School.

Virtually all of these developments called
for more money, and many required much
more. Before Griswold, the School had not
sought regularly recurring support from its
alumni; if this was to change, the Dean
obviously had to organize and lead the under-
taking. Erwin Griswold devoted himself to
this task, with astonishing success. In the
first year of the Law School Fund, the goal
was $50,000. Last year, the Fund total was
over #1,400,000. The Fund conception, or-
ganization, and staff, and above all the ex-
istence of a solid relationship with alumni
are primarily the products of his prodigious
and skillfull labors.

To list and describe these developments
does not fully capture the magnitude of the
changes wrought in the Law School over a
guarter of a century. Dissatisfactions remain,
new problems are perceived, and there is
much to do. But the School is a far different
and better place than it was when I was &
student in 1946-48.

No one would attribute all of these changes
to Erwin Griswold alone, or to any other
one person. The faculty, the staff, and the
students all have played important roles.
But Dean Griswold exercised a strong and
pervasive influence on the School. Through
the strong press of his personality, his enor-
mous energy and drive In getting things
done, and an orderly and disciplined style of
work, he could project himself into all of
the significant corners of the School's op-
erations. His single-minded devotion to the
School, a rock-like stabllity of temperament,
and an utter integrity of character gave as-
surance that his decision would be as fair
and as free of narrow bias as he could make
them.

He found congenial and expansive view of
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the role of Jaw and lawyer, and he saw many
ways in which students might develop and
faculty might grow. But with this went a
tough-minded insistence on adherence to
standards of quality. In I970, in expressing
his hopes for the School in the future, he
made the point as follows: *

“The first hope that ¥ find myself formu-
lating in my mind is that the School will
never yield in maintaining the highest in-
tellectual standards, including rigor and
intellectual honesty, and the recognition
that thought in our field does not come easily
and superficially. Though the Schoeol had
shortcomings when I was a student, the great
mark that it left was a scorn for shoddy and
wishful thinking, and an understanding of
the power of the mind when applied with
rigor and discipline. 1 had some fine teach-
ers in college, but not one of them gave me
what I got at Harvard Law School—from
Powell and Frankfurter, and Chafee, and
others—a disdain for question-begging, an
awareness that the conclusion is assumed in
the premise, an appreciation of the value of
thoroughness and many other aspects of the
intellectual life.”

It has been said of Erwin Griswold that,
in oral , his tends to be
austere and stiff and thereby discourages re-
laxed feelings and easy conversation. Also,
that he cannot abide small talk or suffer
fools gladly. I have seen him at times when
these observations were true. But I have also
often seen him behave with great warmth
and humor. He has sent handwritten letters
to me—and to many, many others—that show
a sensitive understanding and warm compas-
sion. When faculty or staffl members have
confronted serious personal problems, Erwin
has given strong support in every possible
way. When they have received honers, he has
added his tribute. And their significant ae-
eomplishments have received his personal
recognition. Praise from him has the extra
value of his unyielding honesty.

Erwin Griswold is about to retire as Solicl-
tor General. We at Harvard Law School re-
gard him as an admired colleague and
cherished friend, we recall with gratitude all
that he has done for the School, and we wish
him many maore years of happy service in the
callings of the law.

Eawin GRISWOLD, AS SEEN BY A CLASSMATE
{By Louis L. Jaffe)*

I have known Erwin Griswold since we were
classmates together at the Law School long,
long ago in the years 1925-28. This includes
two years on the Harvard Law Review, of
which, in the year 1927-28, he was President
and I a rather lowly editor without portfoho.
Despite these many opportunities for contact,
I cannot say that I knew him well in those
days. Griswold had then as he has now an air
of authority with which he may have been
born. Now that I have served under him I
have come to know that his sometimes stern
manner belles his humanity and his wit.

A student of mine told me a story that
illustrates the point. It was his position that
the Dean was stiff and unfriendly. It seems
that a fellow student had seen the Dean's
lights burning one Christmas Eve, and had
popped his head in the door with a “Merry
Christmas, Mr. Dean.” “Humbug™ was the
reply! The Dean’s wry humor was, I am
afraid, lost on my friend (who would appear
to have been less literate than the Dean)
and there have been others down the years
who have been put off by his dead-pan style.
But as a professor I found him eompassionate
and generous in geod times and in bad.

The key to Erwin Griswold’s eareer is his

i Speech of Erwin N. Griswold, at Meeting
of Visiting Committee of the Harvard Law
School, Apr. 18, 1970.

*Byrne Professor of Administrative Law,
Harvard Law School. AB., Johns Hopkins,
1925; LL.B., Harvard, 1928; S.J.D., 1932.
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intense commitment to whatever job he may
be doing at the time, whether as Professor,
Dean, member of the Civil Rights Commis-
sion, or Solicitor General. There are some who
contend that the “liberal” attitudes he
espoused on the Civil Rights Commission do
not jibe with the positions he has taken as
Solicitor General. The English view, as I
understand it, is that a barrister does not
pick or choose his cases. As an advocate he
makes the best argument he can whatever
his own views, even though he may play &
role, as I believe Griswold has done in the
decision net to bring cases to the Supreme
Court.

Undergirding this wholehearted devotion
of his great talents to the job is Erwin Gris-
wold's social philosophy. Observing him as
Dean, I could see how over time he pursued
a policy of gradual change. He has a deep
feeling for tradition but an acute awareness
that the basic tradition eannet survive if
new demands are not met and recognized
with positive action. He left the Law School
with its traditions, as he saw them, intact
but with countless innovations: a larger,
more varied faeulty, a curriculum of great
varilety, a student body far more representa-
tive in sex, class, and race. The Law School
is infinitely richer, more intellectually stim-
ulating, more humane than the Law School
he and I knew together in the years 1925-28,
and it was during his tenure as Dean that
the Schoel came to be what it is today.
Erwin N. GriswoLD, oS SEEN BY A TEACHER

aND FRIEND
(By Austin W. Scott) *

I shall speak here of Erwin Griswold simply
as a student, a colleague, and a friend.

I first knew him as a student in my classes
in Civil Procedure and in Trusts, nearly 50
years ago. It was soon clear that he was an
outstanding student. He became an editor of
the Law Review, and then its President. He
was graduated at the head of his class and
was given the Fay Diploma, awarded to the
member of each class of the Law School who,
in the judgment of the law faculty, has dur-
ing his three years by his scholarship, con-
duct, and character given evidence of the
greatest promise. That the promise was ful-
filled is evidenced by the recognition of the
academic world in the conferring upon him
of honorary degrees by many universities and
colleges in the United States, in England, in
Scotland, in Canada, and in Australia.

On his graduation from the Law School he
decided to spend another year with us as a
candidate for the doctorate of juridical
science. I well remember the oral examina-
tion, in which two of my colleagues and I
put questions to him. His answers sometimes
showed a greater knowledge and skill than
that of his questioners.

During this year I was fortunate in hav-
ing him as my assistant in drafting the
Restatement of Trusts for the American Law
Institute. We happened to be dealing with
the subject of spendthrift trusts. He gave
me fresh ideas, and his assembling of the
authorities was flawless. He published on
his own account his articles in the Law Re-
view, and he soon expanded them into a
book on spendthrift trusts. The articles and
the book have frequently been relied upon
by the courts. He was thereafter one of my
most active and stimulating advisors in
drafting the Restatement, and he prepared
the Index, as well as the Index to my treatise
on Trusts.

At the end of his fourth year of study, and
after a brief bout with practice of the law
in Cleveland, he went to Washington as an
attorney in the office of the Solicitor Gen-
eral, and later as a special assistant to the

*Dane Professor of Law, Emeritus, Harvard
Law School. A. B,, Rutgers, 1903; LL.B., Har-
vard, 1909; LL.D., Rutgers, 1933; D.C.L., Ox~
ford, 1954.
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Attorney General. But to my great delight
he was induced to jJoin the faculty of the
Law School. This was in 1934, and in 1946 he
became its sixth dean. He was engaged In
teaching and in administration until 1967,
when he added the title emeritus and went
again to Washington, this time as Solicitor
General.

As a colleague, both before and after he
became Dean, he was a source of great help
to me. He was one of those colleagues with
whom you could talk on any branch of the
law, and get help. Whether or not the par-
ticular problem was in his fields, he brought
to it an immediate understanding and fresh
ideas. Under his leadership as Dean for two
decades, the Law School flourished.

A COVENANT TO WORK
TOGETHER

(Mr. PEPPER asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PEPPER. Mr. Speaker, over a
great many years I have maintained a
keen interest in the affairs of the Latin
American members of our hemispheric
community and whenever I have had
an opportunity I have tried to see as
much of Latin America and to learn as
much about Latin America as I could.
During the recent congressional recess
it was my privilege to visit Panama and
Guatemala, and recently I joined a num-
ber of our colleagues in conducting a
seminar on the situation created in
Chile by the lately ousted Marxist re-
gime of Salvador Allende.

I have also taken a strong inferest in
the development of the hemispheric out-
look of the Miami area, which I help to
represent in the Congress. As you know,
we have a substantial Latin pepulation
in our area. We serve as a gateway to
Latin America for U.S. businessmen and
travelers and as an enfryway for busi-
ness and tourists from Latin America.
This hemispheric outlook was reflected
in the third annual convention of the
Inter-American Businessmen's Associa-
tion which took place in Miami on Octo-
ber 20 of last year, and especially was it
reflected in the address to that conven-
tion by Ambassador Joseph John Jova
of the U.S. Permanent Mission te the
Organization of American States.

The past few decades have seen some
significant shifts in the profile of inter-
American relationship and I believe
Ambassador Jova's splendid address will
be of interest to our eolleagues and fo all
who read this Recorbp. I inelude it at this
point:

REMARES BY AMBASSADOR JosEPH JOHN JOvA
TO THE INTER-AMERICAN DBUSINESSMEN'S
ASSOCTATION
In the course of my life this part of the

United States has changed from a real

frontier—a simple mix of vacationland and

farm country—to a coam.opoljt.nn gateway for
the entire world. There were first the days
of boom-and-bust speculation in S8outh Flor-

ida swampland in the twenties, followed by a

far more substantial boom in the next gen-

eration, when Miami and its environs be-
came America’s playground. And now in the
past decade or so it has blossomed into a bi-

Iingual city, fast developing into an extreme-

Iy busy center of inter-American business,

banking, education, culture, medicine and

soclety. True, Miami has about it lttle of
that wonderful Latin Culture exemplified in,
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say, Cuzco or Old Mexico. And it is not per-
haps an industrial dyanamo like a Pittsburgh
or a Sao Paulo. I think it is rather uniguely
the inter-American. city of the future. For
that reason it seems an ideal place for me
as the United States Ambassador to the Or-
ganization of American States to meet with
the Associacion Interamericana de Hombres
de Empresa. This dynamic organization is
bringing together the real “fuerzas vivas” of
some of the most active cities on the Gulf of
Mexico and the Caribbean. As a resident of
Washington I am particularly pleased at the
establishment of a chapter in the Nation's
capital, A city that, like Miami, is under-
going its own metamorphosis, in its case
from a purely government city to a modern
metropolis.

I trust that you are aware of the im-
portance of private business at this point in
the history of Latin America, when develop-
ment is the main pre-occupation in every
country. As businessmen, in your industrial,
commercial and financial activities in Latin
America you are, of course, concerned with
making a profit. It is only right—indeed in
our economic system it is indispensable—
that you do so. But I hope too that you
are consclous of your profound responsi-
bility in the ongoing economic and social
development of the hemisphere. Without
such development, the outlook for business
itself is dim indeed.

The United States and the industrial revo-
lution were born at about the same time,
twins out of the same mother. It should not
be surprising then that the British colonies
in the New World and the country which
grew out of those colonies should be in the
forefront of economic development. Latin
America likewise grew up in the wake of a
glorious tradition—the Spain of Columbus,
Diego de Valasquez, Cortez, Cervantes; the
Portugal of Henry the Navigator, of Camoes;
of the bandeirantes; not to mention the
Indian and African infusions which make
our hemisphere so uniguely rich. But neither
the Iberian tradition nor the Afro/Indian
tradition sufficiently prepared Latin Amerlca
for economic development in the twentieth
century. I need not belabor the point: for
complex reasons, the entrepreneurial spirit
pervaded North America; and it was later in
coming in most of the countries which de-
veloped south of the Rio Grande and the
Straits of Florida. Those days are passed,
however, and expanding economies in Latin
America and your own presence here today is
testimony of this fact. This little historical
capsule is, I hope, sufficient to point up your
importance as businessmen in the hemi-
sphere’s future. Latin America is no longer
far from the center of the world's stage; no
longer are there banana republics; no longer
are large parts of America doomed to eco-
nomic and social stagnation. No longer are
its managerial and business talents confined
to running hacilendas or collecting urban
rents.

Today Latin America 1s alive—actively and
asslduously seeking the economic where-
withal to make up lost time. Most of the
hemisphere must rely on the private sector
to be the true motor of development. It must
look to the membership of this association
(for example) for trade, for capital, for tech-
nological expertise—whether you are na-
tionals of the United States of the host
country or of a third country. Yet the climate
for the private sector—and particularly for
foreign investment—often seems gloomy. We
have seen expropriations, nationalizations
and the intention of some governments to
control the activities of foreign companies.
I think we—and by that I mean both the po-
tentative investor and the U.S, Government—
should keep in mind that reasonable controls
on investment are a fact of modern life and
need not be against our long-term Interests.
Host governments have a right to insure that
investments are in the general welfare. But it
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is important for both government and in-
vestor to know what the rules of the game
will be. By the same token, private invest-
ors have a right to stay away if the rules are
too tough or their application too uncertain.
I believe that most of the governments of
Latin America recognize the importance of
foreign investment to their economies, and I
also belleve most of them are increasingly
aware that it is unwise to take actions which
would discourage potential investors, In to-
day's world capital is scarce and it flows only
to those places where it is welcome. This fact
should become increasingly clear during a
period when development, with its never end-
ing requirement for inflows of capital and
technology, is the prime goal of every country
of the hemisphere.

This very drive for development is open-
ing vistas as well as creating problems for
both business and government and has
helped to create the present state of U.5.-
Latin American relations. For those of you
who are U.8. citizens especially, but for all of
you, I think, the state of those relations are
very important. I, therefore, propose to re-
view briefly the picture as seen from my par-
ticular arena—the Organization of American
States.

From the perspective of history, inter-
American relations show a central and re-
curring theme, the effort of Latin American
nations to place restraints upon the behavior
of its giant neighbor to the north. I don't
use restraint in any pejorative sense. Nations,
like human beings, do themselves no good
when they behave in an unrestrained fash-
fon. So it is good for us and it is good for
every nation to agree to the placing of rea-
sonable restraints, and I emphasize reason-
able, upon its own behavior.

For many years the principal thrust of this
effort lay in the fleld of political behavior as
Latin America sought to restrain us from in-
tervening, militarily or otherwise. The good
neighbor policy was a recognition of the
validity of the principle of non-intervention
and (in 1947-48) it was made a treaty obliga-
tion in the Charter of the OAS and in the
Rio Treaty.

When the nations of the hemisphere
agreed, not without difficulty, to institution-
alize the Inter-American System through the
Charter of the OAS and the Rio Treaty, these
steps were based on the existence of at least
a rough consensus on hemispheric goals and
prineiples. I would summarize this consensus
in terms of four elements (a) non-interven-
tion (b) the deterrence of extra-continental
aggression (c) the maintenance of peace
among the nations of the hemisphere them-
selves and (d) the acceptance of a system of
cooperation among us all.

This consensus was later inadequate to
deal with the drive toward economic and
soclial development, which became increas-
ingly important to the Latins in the fiftles
and suffered a partial breakdown which
threatened the edifice of inter-American co-
operation. This new concern led to Operacion
Panamerica and the creation of the I.D.B,
and, sharpened by the advent of the Castro
regime, led directly to the Alllance for Prog-
ress during the administration of President
Kennedy.

The accomplishments of the Alliance for
Progress were many. But it has now heen
largely overtaken by events and by changes
in attitudes both north and south. We have
seen an erosion of the consensus that bound
us together, an erosion that has been ac-
celerated by the lessening of the threats of
the Cold War era. In Latin America we have
seen grow a nationallsm that has become
increasingly assertive in its concentration
on development goals. For our part, we in
the United States have become increasingly
cognizant of the finite nature of our re-
sources and our need to balance interna-
tional responsibility with our duty to owur

own people.
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The Nixon Doctrine was a direct response
to these realities. Its concept of a mature re-
lationship, without the paternalism of the
past, of a realization that our capabilities
are—and must of necessity be—directed to
helping others to help themselves and its of-
fer to respond to Latin initiatives in both
trade and aid, was well received in both
Latin America and at home.

Unfortunately, the war in Vietnam, our
obligations at home, and a deteriorating bal-
ance of payments combined to make it dif-
ficult for us to be as responsive as we had
hoped.

It is this complex of changed realities,
then, that is reflected in Latin America’s
dissatisfaction with the existing system for
development cooperation. It is precisely this
dissatisfaction that underlies the complaints
about the OAS and the Inter-American Sys-
tem as a whole and which led to the crea-
tion of a Special Committee of the OAS to
reform the Inter-American System. This
Committee has been meeting since June,
first in Lima and now in Washington. The
thrust of the Latin Americans is not so much
for changes in the structure or organs of the
OAS as for a change in the very rela-
:ionship between the U.S. and Latin Amer-
ca.

In drawing up a new framework of rela-
tionships, some of the Latin American coun-
tries seek to obtain from the U.S. a com-
mitment for additional legally binding obli-
gations and restraints. For example, a system
of collective ecomonic security—complete
with both obligations to provide assistance
and with definitions of economic aggres-
silon—has been proposed. While the U.S. has
no intention of committing economic aggres-
sion against any country, in an interdepend-
ent world, such as we have today, nearly any-
thing one government does will have some
impact on another, Sugar quotas in the U.8.
affect world prices., An export embargo on &
commodity affects the world supply situation.
Moreover, It is easy to forget that this would
apply to actions by Latin American govern-
ments against U.S. interests as well as vice
versa. Therefore, I do not believe that such a
wide-ranging system of collective economic
security is acceptable to the U.S. at this time.

This is merely an example of the type of
issue which faces us in the OAS now. There
are many differences of opinion among OAS
members, but we are working overtime in an
effort to find formulas which will protect the
interests of all parties.

I should make clear that our Joint efforts
in the Inter-American system run parallel to
efforts on the world scene to order the rela-
tionships between the developed and the
developing, an undertaking in which Presi-
dent Echeverria of Mexico has taken a lead-
ing role. In this connection, speaking of the
development effort, Secretary of State Kis-
singer stated to the United Nations General
Assembly:

“We will participate without conditions,
with a conciliatory attitude and with a
cooperative commitment. We ask only that
others adopt the same approach ... We are
willing . . . to examine seriously the pro-
posal by the distinguished President of Mex-
ico for a Charter of Economic Rights and
Dutles of States. Such a document will
make a significant and historic contribution
if it reflects the true aspirations of all na-
tions; if it is turned into an indictment of
one group of countries by another it will
accomplish nothing. To command general
support—and to be implemented—the pro-
posed rights and duties must be defined
equitably and take into account the con-
cerns of industrialized as well as of devel-
oping countries, The U.S. stands ready to
define its responsibilities in a humane and
cooperative spirit.”

In short, the U.S. agrees that we need in
the hemisphere an effective and active Inter-
American System, but one based on reciproc-
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ity. We think it important to seek a new
consensus, suitable to the times in which
we live, but one that is realistic, which
aims at enhancing *“convergent interests”
and at resolving the differences among us.
We must approach this in a spirit of accom-
modation and realism and so must our
neighbors. As the Foreign Minister of Colom-
bia, Alfredo Vasquez Carrizosa, pointed out
recently in the OAS Special Committee,
Latin votes eof twenty-two against one
American are worth nothing in themselves.
If decisions are to be meaningful, Dr. Vaz-
quez said, a consensus must be worked out
in which the United States can participate.
Good faith—a will of all nations to work to-
gether for peace and development—these
are the essentials of a workable Inter-Amer-
ican System for the years ahead. In order
to develop such a political will, Dr. Vaz-
quez called for a conference of the hemi-
sphere’'s foreijgn ministers. From the per-
spective of a diplomat and of someone whose
vocation and personal commitment has been
to the inter-American relationship, I would
like to point out some of the ground rules
and conditions which deftermine how the
game will be played.

First, countries make their own decisions
on what reforms are needed; development
is largely an internal question. Self-help
is the most essential ingredient for develop-
ment, and outside assistance—while im-
portant—is secondary. A set of rules and
sanetions with respect to U.S. economic be-
bhavior will net substitute for the internal
development process.

Secondly, we are dealing with sovereign
states, including the U.S. Where there is
conflict between U.S. interests and those
of ether sovereign states, one must recog-
nize the legitimacy of interests em beoth
sides and seek mutual advantage through
& proeess of accommodation.

Thirdly, this is a richly diverse hemi-
sphere, with differing views on many matters.
At the last OAS General Assembly we joined
together to recognize under the rubrie of
“plarality of ideologies™ the diversity of
political, social, economic systems. But at
the same time a historic commonality eof
ideals and interests has joined the Americas
inteo a living relationship which has endured
since the days of our Independence. This
vitality of the Inter-American System has
often been overlooked.

My fourth and last point econcerns a mat-
fer I touched on briefly before—the knotty
issue of the behavior of private foreign in-
vestment. There simply is not enough public
capital available overseas to fund the needs
for capital in the developing countries. Pres-
ident Nixon, in his major Latin American
policy speech in October 1960, emphasized
the importance of foreign investment: “For
a developing country,” he said, “construc-
tive foreign private investment has the spe-
cial advantage of being a prime vehicle for
the transfer of technology. And certainly,
from no other source is so much Investment
capital available, because capital, from gov-
ernment to government on that basis, is not
expansible. In fact it tends to be more re-
stricted, whereas, private capital can be
greatly expanded.” The experience of Cuba
in pre-Castro days and of Bragzil today could
hardly be more eloquent as examples of the
truth of that statement,

At the same time, developing nations fear
that foreign business may contravene na-
tional development policies or interests. All
of course, reserve 1o themselves the sovereign
right to determine the conditions wunder
which foreign investment operates. The issue
involves strong emotions and real interests.
It would be in everyone's interest to work
out some means of resolving disputes in this
arvea that would protect the legitimate inter-
ests of all concerned.
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It is now part of our conventional wisdom
that the U.S. has, for a number of years,
been walking a valley of shadows. Our tra-
ditional optimism has been frustrated by the
unsuspected stubbornness and complex-
ity of probl both d stic and foreign.
We have come to an equivocal tangle of
complexities, new responsibilities and even
setbacks in a world which is changing ver-
tiginously, The United States has learned
more of pain. And, if I may say so, I think
we have learned also of humility.

Much of the thrust of this Administra-
tion’s foreign policy reflects a realistic ap-
preciation of these events. Thus we have the
Nixon Doctrine, detente, a determination not
to be the policeman of the world, and par-
ticularly in Latin America, & more modest
perception of our true role. We also recog-
nize the new Latin nationalism as a fact of
life.

For several years we have been itrying te
moeld our Latin American policy to these
realities. We have e« iously cha led a
majority of our economic assistance through
multilateral institutions such as the IDB
and the World Bank. We have diminished
the number of U.S. Government officials in
Latin America. We have accepted the exist-
ence of a “plurality of ideologies” in the
hemisphere. There is a realization that de-
velopment is a complex matter indeed and
most of the impulse must come from within.

While we are still as committed as we ever
were to the desirability of economiec and
social development in Latin America, we
want to do more listening and less talking.
Because of the importance to us (and indeed
to Latin America as well) of our own eco-
nomic health, we have given priority to this
issue. The U S. and Latin America are tradi-
tional trading partners; we are mightily in-
terested in the promotion of American ex-
ports, and the United States Government
has given this new emphasis. And we are at-
tempting, with due respect for the sover-
eignty of others, to protect what we have
secn as legitimate interests of U.S. investors
in Latin America and elsewhere abroad.

I need not emphasize that our efforts so
far have not met with uniform success. At
times we have lacked the style, the panache
to project the seriousness of our intention
to continue cooperating with Latin America
while shedding the accoutrements of pater-
nalism. And we have run into conflicts
between how we see our economic interest
and how several Latin American countries
view their interests.

Despite this I am persuaded there is reason
for optimism that U.S. relations with the
other countries of the hemisphere can be im-
proved in the years ahead. As Secretary Kis-
singer recently pointed out, we and the Latin
Americans—despite our differences—have
much the same principles based on freedom
and human dignity. Despite differing levels
of development within Latin America as well
as between Latin America and the US., we
share a tradition in which the private indi-
vidual the private entrepreneur, the private
business organization have key roles in de-
termining how society will develop.

I hope that each of us here will go forth
with a deeply felt determination to help in
the continuing construction of this hem-
isphere which we still know proudly as the
New World. More and more, business is be-
ing called on to consider whether its activ-
fties are in the interest of those ideals about
which we in the OAS speak—and I hope,
think—a great deal. Namely, prosperity for
the many, peace among the peoples of the
world, the fulfillment of the individual man.
Creation of healthy societies also is good
business.

Through the Inter-American System the
United States has a covenant to work to-
gether to improve the quality of the life for
all people in the hemisphere. I feel confi-
dent that the private businessman can be

6037

counted on to do his part in the fulfillment
of that covenant.

PATHETIC POSTAL SERVICE

(Mr. GROSS asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include an
article.)

Mr. GROSS. Mr. Speaker, during most
of 1969 and 1970, while the long effort to
secure passage of the Postal Reorgani-
zation Act was underway, the rallying ery
of the postal reformers was “Let's Get
Rid of the Deficit-Ridden Post Office.”

Larry O'Brien and Thruston Morton,
chairmen of the Citizens Committee
for Postal Reform, used the postal deficit
theme almost exclusively, not enly to
raise hundreds of thousands of dollars,
but to generate support for their reform
campaign. Paid newspaper ads boldly
imploring an end to the “deficit-ridden
Post Office” appeared over their spon-
sorship in hundreds of newspapers from
coast to coast.

The first recommendation of the Kap-
pel Commission on Postal Organization
was that the Postal Service should “oper-
ate on a self-supporting basis.” The re-
port stated:

We are confident that the postal deficit can
be ended within several years after the Cor-
poration is underway through productivity
improvements and a sound rate structure.

The Commission reported further that
passage of postal reform legislation
would provide “the opportunity to release
well over a billion dollars a year of our
Federal budget for the urgent social pur-
poses of our time.”

Postal reform was sold to Congress and
to the American people, both from within
and outside Congress, principally on the
basis that only total reform of the Post
Office could, and would, eliminate postal
deficits.

It so happens that on August 6, 1970,
during final debate on the conference
report on the Postal Reorganization Act,
I attempfed to call to the attention of
the House the solution of the conferees
for getting rid of the so-called postal def-
icit. In pointing out that the bill ealled
for generous appropriations from the
Federal Treasury to cover so-called pub-
lic service costs and to reimburse the
Postal Service for “revenue foregone” for
handling free and reduced rate mail, I
stated:

It does not take a lot of acumen to figure
out that the new Postal Service can be self-
sustaining—completely free of deficit—as
long as it has a pipeline out the back door
pumping up money from the public well.

I concluded my statement in opposi-
tion to the conference report as follows:

I am convinced beyond any doubt that
this so-called reform legislation will result
in less postal service to the American people
and at a much higher cost.

Mr. Speaker, I recite this bit of past
history only for the purpose of bringing
into proper perspective the observations
I now make that are based on a careful
examination of the Postal Service budget
figures contained in the President’s
budget message submitted to Congress
on February 4.
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For fiscal year 1974, which ends this
coming June 30, the Postal Service has
already received appropriations from
the Federal Treasury in the amounts of
$1.373 billion to cover so-called public
service and “revenue foregone” costs,
and an additional $105 million supple-
mental appropriation to cover ‘“revenue
foregone” on the temporary rates which
were scheduled to go into effect January
5. The budget indicates there will be two
further supplemental requests for fiscal
vear 1974. One request is for $284 million
to cover the Postal Service’s unfunded
liability in the civil service retirement
program, and the other is a $235 million
supplemental request because of the de-
lay in postal rate increases from January
5 to March 2.

Assuming the two additional supple-
mentals are granted, the Federal Treas-
ury will have funneled nearly $2 billion
of Federal tax revenues into the Postal
Service in 1974. Yet, astoundingly
enough, even with this massive Federal
payment, the Postal Service estimates
a net operating loss of $385 million for
this fiscal year.

There is only one clear, unmistakable
conclusion that can be drawn from
these budget figures. In fiscal year 1974,
the third full year of operation of the
new Postal Corporation, the total deficit
of the Postal Service—that is, the total
difference between operating revenues
and operating expenses—amounts to
over $2.3 billion.

Mr. Speaker, this deficit is more than
$1 billion higher—more than twice as
much, if you please—than the largest
deficit ever incurred by the old Post Of-
fice Department. A $2.3 billion deficit
certainly destroys the main premise of
the Kappel Commission study, which
confidently concluded that the postal
deficit would be ended within several
vears after the Corporation was under-
way. If nothing else, this deficit should
make us admit that Congress was sold a
bad bill of goods when it was pressured
into reforming the Postal Service under
the guise of getting rid of postal deficits.

Mr. Speaker, I am deeply concerned
that unless proper action is taken, things
will get much worse in the future, and
“the pipeline out the back door pump-
ing up money from the public well” that
I talked about in 1970, will have no shut-
off valve.

Since the so-called break-even con=-
cept was so heavily touted back in 1970,
the conferees on the Postal Reorganiza-
tion Act were careful to provide in the
act only three specific and narrowly de-
fined authorizations for appropriations
from the Federal Treasury. These au-
thorizations were for transitional ex-
penses, & fixed amount to cover so-called
public service costs, and an authorization
for appropriations to reimburse the Pos-
tal Service for the revenue lost in han-
dling free and reduced-rate mail. These
moneys were routinely appropriated in
the regular appropriation bill last year.

Nevertheless, an additional $105 mil-
lion was pumped into the Postal Service
in the supplemental appropriation bill
last December, in response to the request
of the Postal Service for additional “rev-
enue foregone” to cover the temporary
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postal rates which were scheduled to go
into effect on January 5.

Not only was there no authorization
in the law for this type of appropriation,
but obviously since temporary rates were
ordered postponed for two months by
the Cost of Living Council, the amount
appropriated in advance was overesti-
mated.

As I indicated earlier, the President’s
budget indicates that the Postal Service
will ask for an additional supplemental
appropriation this year of $284 million to
cover its liabilities to the civil service re-
tirement fund. There is no authorization
anywhere in the law for this type of an
appropriation.

The budget also indicates that the
Postal Service will request a $235 million
supplemental to reimburse it for the de-
lay which the Cost of Living Council
ordered in the imposition of temporary
postal rates. There is no authorization
in the law for this type of appropriation,
either.

I submit, Mr. Speaker, that if this Con-
gress is to continue appropriating moneys
to the Postal Service, it should confine
itself to appropriating only those
amounts that have been specifically au-
thorized in the Postal Reorganization
Act.

The dam has already been breached
with the $105 million last year for which
there is no authorization, and if the
Postal Service gets the two additional
unauthorized appropriations it will re-
quest, the Congress will be on the way
to pumping the public well dry in bailing
out the Postal Service.

Mr. Speaker, there is something we
can do to bring order out of what is be-
coming a fiscal nightmare and at the
same time make the Postal Service more
responsive to the needs and wishes of
the people of this country.

Last year the House passed H.R. 2990,
which provides, in essence, that all ap-
propriations to the Postal Service must
be previously authorized in separate leg-
islation from the Post Office and Civil
Service Committee. In other words, it
requires an annual authorization bill for
the Postal Service similar to the proce-
dures we now use for the State Depart-
ment, NASA, the Atomic Energy Com-
mission, USIA, and a number of other
departments and agencies.

I am firmly convinced that onky
through this type of annual, careful scru-
tiny of all postal operations and all as-
pects of Postal Service spending, can
Congress recapture some measure of con-
trol over the Postal Service and over
burgeoning postal deficits.

H.R. 2990, approved by an overwhelm-
ing rate in the House, has been languish-
ing in the Senate committee since July
13, 1973. I would hope for the sake of
the American taxpayers that the leader-
ship of that committee would see fit,
before this Congress adjourns, to favor-
ably report the bill so that it can be en-
acted this year.

Mr. Speaker, I insert as a part of my
remarks the following article bearing on
this subject from the March 1974 issue
of Dun’s, the national business publica~
tion:
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Is BusiNEss SUBSIDIZING THE Post OFFICE?

Amid all their worries about the rising
cost of food, fuel and other essential goods,
Americans are being confronted these days
with still another costly phenomenon the
astronomical rise in postal rates. The $3-
billion direct-mail industry has seen its
postal bill rise by more than 509 in the past
three years. Second-class-mail charges have
gone up 609 over the same period. And since
1971, the cost of mailing a first-class letter
has gone from 6 cents to a dime (effective
this month)—an incredible 669 hike. “At
the rate they are going,” charges Wyoming's
Gale McGee, Chairman of the Senate Post
Office Committee, “we will be paylng 38 cents
for a first-class letter by the 1980s."

From the earliest days of the Republic,
the Founding Fathers established the prin-
ciple of a government-subsidized postal sys-
tem run as a public service. Not only did
cheap postal rates foster trade and commerce,
the thinking went, but they encouraged
literacy and education through the prolifera-
tion of publications that benefited from low
rates. Congress wrote this principle into law
in 1794, and reiterated it at least half a dozen
times over the next 150 years.

Then in 1970, at the urging of the White
House, Congress made the U.S. Postal Service
an independent agency—one, moreover, that
would pay its own way. The change seemed
reasonable and businesslike. The government
was losing billions of dollars each year in
running the post office. So what could be
more natural than cutting the post office
loose to make it on its own.

DISASTROUS CONSEQUENCES

Since then, the independent Postal Serv-
ice has pursued self-sufficiency with a ven-
geance. And the consequences could be dis-
astrous for both business and the nation.
First of all, it could affect the profits of such
divergent businesses as retailers, mail-order
houses and even banks and insurance com-

nies, For the more it costs, the more re-
luctant the average wage earner will be to
tear a coupon out of a newspaper and send
away for a new product, or to inquire about
a new insurance policy or bank service. As
for the direct-mail industry, business uses
it to promote everything from appliances and
automobiles to travel and theater produc-
tions. An estimated $45 billion of the nation’s
Gross National Product is generated through
direct mail. “Each piece of direct mail,” says
New York's Democratic Congressman James
Hanley, “is a seed that could ultimately raise
our GNP. It is obviously productive or busi-
ness wouldn't use it so much.”

The nation’s magazines, which have been
hard hit by the rise in second-class mail
rates, are also essential to the economy. The
demise of both Life and Look, for example,
cost thousands of jobs in such varied indus-
tries as paper, printing, advertising and
trucking—as well as publishing, These huge
publications decided to give up following the
first big boost in second-class rates in 1971.
In the case of Look, the rate boost would
have cost $6 million,

With an additional 156% rate hike for sec-
ond-class mail going Into effect this month,
dozens of marginal magazines are expected
to go under—taking with them thousands of
jobs in many Industries. The victims might
not only be such well-known publications as
National Review, Commentary and the New
Republie, but dozens of magazines that cater
to business, religious, agricultural and other
special groups. According to economic con-
sulting firm Richard J. Barber Associates,
the nation’s magazines will be paying $341
million more in postal rates in 1977 than
they were in 1971,

When pressed, Postmaster General Elmer
T. Klassen will concede that some in-
dustries might suffer because of rising mail
costs. But this, he argues, is not his prob-
lem. Klassen is equally disdainful of the




March 11, 1974

Founding Fathers' insistence on cheap postal
rates to foster commerce and education.
“We are a materials-handling business,” he
insists, “that can be made self-sustaining."”

Outspoken Elmer Klassen, a former pres-
ident of American Can Co., was tapped to
head the Postal Service two years ago be-
cause of his long years of experience in
labor negotiations. With 85% of the Postal
SBervice's budget going for labor, the White
House believed that Klassen, who was Amer-
jcan Can's top labor troubleshooter for
many Yyears, would be the ideal man to
solve the post office’s troublesome union
problems.

Klassen's solution, however, was to buy the
postal workers off—at the expense of the
postal customer. Despite wage controls and
Klassen’s rhetoric about putting the post
office on a businesslike basis, the 1973 con-
tract was far and away the best contract
the postal unions had ever negotiated.

The Cost of Living Council declared that
the contract was within the wage guidelines.
But it is hardly a secret in Washington that
the package far exceeded the 6.29% wage/
fringe, package permitted under the regula-
tions. On wages, the postal workers got a
129 increase over two years—plus an all-
important cost-of-living kicker; under an
escalator clause, the workers will get a 1%
wage boost for every 29 rise in the cost of
living. With prices rising at an annual rate
of 8%-99%, this could mean an additional
4% pay hike for each year of the contract.
“It could turn out to be a 20% wage boost,”
smiles President James Rademacher of the
National Association of Letter Carrlers.

Buying off the unions was not exactly
what the White House had in mind when
it tapped the seemingly tough-minded Klas-
sen to run the post office. What the White
House did not realize, of course, was that
this was the time-honored way of doing
business in the can industry in Klassen's
time. Instead of taking a strike by the steel-
workers over wages or the thorny issue of
productivity, the can negotiators would
simply grant the demands and pass them
along in the form of a price increase to cus-
tomers. Klassen insists that there was no
other way out in dealing with the postal
workers either. “We had no cholce but to
give the unions what they wanted,” he in-
sists, “Otherwise, they would have gone on
Stl'lke."

One thing Congress did have in mind when
it made the postal service independent was
that mail service would surely improve. But
Just the opposite has happened. True, the
post office improved its handling of the
Christmas mail crush last year after a dis-
astrous 1972, But along with that, it has
already cut service, and Klassen plans to cut
even more, Almost 900 post offices around
the country have been closed down in the
past three years, and late-afternoon pickups
have been eliminated in many communities.
Now Klassen is prepared to do away with
such “frills"” as Saturday service and special
delivery. "It used to be said,” argues Klas-
sen, “that the world would come to an end
if the banks were closed on Saturdays; it
didn't. That is why I believe that the Amer-
ican public can be trained to do without
Saturday mail deliveries. I also believe,” he
continues, “that special delivery will even-
tually be eliminated.

There is a widespread feeling, in fact, that
Klassen might find the energy crisis a con-
venient excuse for stepping up his plans to
cut back Saturday service. Since the 200,000
mall trucks obviously use gasoline, it would
be difficult to argue with such a decision.
“Remember,” points out John Jay Daly, senior
vice president of the Direct Mail Marketing
Association, “that when Lucky Strike Green
went to war, it never came back. That is
what will happen with Saturday deliveries,
if they are eliminated because of the energy
crisis.”
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NO END IN SIGHT

The sharp rate increases and service cut-
backs notwithstanding, the postal service is
still a long way from paying its way. To make
up for its present deficit, it is still receiving
some $900 million a year from the federal
treasury. Moreover, costs seem sure to keep
rising. For money was not the only thing the
postal workers got in their record-breaking
1973 contract.

Klassen also agreed to a no-layofl clause
that guarantees a lifetime job for the more
than 700,000 employees of the Postal Service,
a move that can only lead to increased costs
and inefliciency. Besides that, the Postal Serv-
ice now pays 65% of the employees’ health
insurance and 1009% of their life insurance
premiums. For the rest of the federal govern-
ment, the employer contribution is 40% and
50%, respectively. ‘“These Rreakthroughs
worry me,” says & high-ranking member of
the House Post Office and Civil Service Com-
mittee, “because they could scon spread to
the rest of the federal civil service. And that
will cost the taxpayers billions.”

These milestones are mere drops in the
bucket compared to Rademacher's next bar-
gaining goal: assumption by the Postal Serv-
ice of the 7% contribution to pension costs
that is now deducted from the employee’s
pay. If he is successful, it would cost the
Postal Service $500 million. And if Klassen's
present course is any clue, the cost would be
passed on to mail users in the form of still
higher rates. "Klassen doesn't worry that
much about costs,” snaps J, Edward Day, who
was Postmaster General in the Kennedy Ad-
ministration, ‘“because he can always tack
them on to the rates.”

That Klassen does not worry much about
costs seems evident in the style in which he
has decorated his office. According to the Gen~
eral Accounting Office, Klassen spent $48,-
500 to furnish his office and an additional
$130,600 to outfit the lavish reception area.
He also had a kitchen installed to the tune
of $45,000. “It might be expected that the
Postmaster General would spend most of his
time in these fancy surroundings,” complains
Iowa Congressman HR. Gross, the House
Post Office Committee’s ranking Republican.
“But he spent $12,900 for travel in fiscal
1973.”

Nor was cost-consclousness an evident con-
cern when the Postal Service bought its
spanking mnew headquarters building in
Washington’s L'Enfant Plaza, an office/hotel
complex that was having difficulty leasing
its space. The Postal Service pald some #30
million for the building to L’Enfant Plaza,
Ine., which is headed by retired Air Force
General Elwood (“Pete”) Quesada, a well-
connected Washington wire puller who once
headed the Federal Aviation Agency. “On a
square-foot basis,” charges New Mexico’s
Democratic Senator Joseph Montoya, “this is
the most expensive office space in Washing-
ton‘|3

Of course, Klassen's business performance
at American Can was not exactly a stellar one
either. Under his leadership, the company’s
earnings slid from $4.12 in 1966, the year he
took over, to $3.48 a share in 1969, The earn-
ings of arch-rival Continental Can Co. rose
from $2.54 to $3.18 a share during the same
period. At that point, Klassen took early re-
tirement to go to Washington as Deputy
Postmaster General. “That job in Washing-
ton was a face saver for Klassen,” says a
prominent Wall Street analyst. “The direc-
tors wanted him out and so they used their
contacts with the new Nixon Administration
to get him the post office job.”

What makes the Postal Service situation
even more disturbing is the fact that there
is no real check on its costs. Unlike other
government-granted monopolies such as the
telephone, transportation and power com-
panies, there is no overseeing watchdog such
as the Federal Communications, Interstate
Commerce or Federal Power Commissions.

6039

Congress somehow neglected to provide one
for the Postal Service in its rush to cut it
loose from the government.

True, the Postal Service must have its rate
increases . approved by the newly created
Postal Rate Commission. The Commission,
however, seems little more than a captive of
the agency it Is supposed to regulate. In-
credible as it may seem, its decisions are
subject to the approval of the Board of Di-
rectors of the Postal Bervice. From the begin-
ning, moreover, it has been plagued by a
heavy turnover of commissioners—there
have been three chairmen during the past
year—who know little or nothing about the
Postal Service. “The Rate Commission,”
points out Victor Smiroldo, Counsel to the
House Post Office Committee, “does not have
the muscle to examine the expenditures of
the Postal Service. So it merely takes the
Postmaster General's word on costs and ap-
portions the needed revenue increase to pay
for them among the various classes of mail.”

The Postal Service's huge outlays for
labor-saving equipment are a case in point.
With a great deal of fanfare, it has spent
$1.5 billion for mechanization during the
past two fiscal years. Still, the percentage of
its outlays going to labor—some 85% —is no
less than before the program began. “There
are no dramatic breakthroughs in bringing
that 85% figure down,” admits Darrell
Brown, Senlor Assistant Postmaster Gen-
eral for Labor Relations, “because mechani-
zation is not moving as fast as we would
like."

Whatever its faults, the post office does
have a knack for knowing whom not to an-
tagonize. For probably the best mail service
in the nation is given to the National Press
Building i{n downtown Washington, which
gets no less than five pickups a day. Here
are located the offices of some of the na-
tion's most influential newsmen, whose ire,
it goes without saying, could bode ill for the
Postal Service. “We make a very special ef-
fort in the press building,” admits Thomas
W. Chadwick, the Postal Service's consumer
advocate, “After all, a man's copy has got to
move."

THE COMING BATTLE

In the face of the post office’s seemingly
uncontrellable costs, then, the rate spiral
could be endless, But Klassen is running
into increasing opposition to his policies,
both in and out of government. And Con-
gress is already beginning to listen.

Last year, with Klassen turning a deaf
ear to their cries, the nation’s hardpressed
magazines and direct-mail industry went to
Congress to get some relief from their plight.
They managed to get through the House
Post Office Committee a bill that would
stretch the original 127% hlke in second-
class rates from five years to ten years. With
the general public also exercised about ris-
ing mail costs and declining service, they
seemed well on their way to getting the bill
through Congress.

At this point, Klassen started fighting.
Recognizing that he was unschooled in the
folkways of Capitol Hill, he left the massive
lobbying effort to the professionals—of which
he had many. For the Postal Service's lob-
bying/public relations budget 1s second only
to that of the Pentagon: $2.3 million for a
stafl of 68. In addition to that, Klassen has
seen fit to retain the New York public rela-
tions firm of Burnaford & Co., which did
extensive work for him at American Can Co.
Thus far, Burnaford—without competitive
bidding—has received some $821,000 from
the Postal Service under Klassen's aegis. As
if all this high-price muscle were not enough,
Klassen hired away Norman Halllday, the
magazine industry’'s crack lobbyist, and made
him Assistant Postmaster General for Con-
gressional Relations.

Enowing that the bill would be enacted if
it ever hit the House floor, Klassen's high-
priced lobbyists shrewdly concentrated their
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fire on the Rules Committee. (Even though
a Committee has reported out a bill, it can-
not go to the floor unless it gets through
Rules, which controls the flow of leglsla-
tion.) The strategy worked. Bombarded with
arguments that such a stretch-out would be
a “windfall” for Reader’'s Digest, Time and
The Wall Street Journal, Rules blocked the
measure by a hairbreadth vote of six-to-
five. “Everybody seemed to forget about all
the little magazines that might po under,”
says Victor Smiroldo. “They just kept talk-
ing about the big boys.”

But the battle is far from over. The hefty
rate increases that go into effect this month
will surely bring increased pressure on Con-
gress to stop the spiral. And that pressure
will not only emanate from the Northeast,
where the publishing and correct-mail indus-
tries are so heavily concentrated. Congress is
also beginning to hear from the small-town
weeklles and dallles suddenly alarmed at
their rising postal costs.

Just a few of the projected postal rate in-
creases for small newspapers: Ironwood
(Michigan) Globe, 218%; Watertown (South
Dakota) Public Opinion, 2009;; and the Minot
(North Dakota) News, 1939, “Unfortunate-
Iy" points out Stephen Kelly, president of
The Magazine Publishers Assoclation, “the
fastest way to make Congress see the light
is to deliver up the body of some dead pub-
lication.”

Whether that happens or not, the best
chance right now to roll back postal rates
is the Senate. The generally sophisticated
Senate is far more responsive to the impor-
tance of a prolific and diversified press than
the often more parochial House. Demands to
give the publishers some relief have already
come from such widely divergent Senators as
Massachusetts’ Edward Kennedy and Ari-
zona's Barry Goldwater. If the 1974 economy
turns out to be as soft as many forecasters
are predicting, the pressures on Congress to
ease the financial burdens of the publishers
and the direct-mall industry will surely
Intensify.

As with virtually every postal service in
the world, the resultant deficit would have
to be made up by the taxpayers. But that is
precisely what the Founding Fathers in-
tended in the first place. “If the guestion of
giving the Postal Service $1.5 billion in a
budget of $300 billion was put to the voters,”
argues former Deputy Postmaster General
Frederick Belen, “I am sure they would opt
for picking up the tab. Klassen's notion of
making a materials handling business out of
something that is essentially a public service
slmply doesn’t make sense.”

DOMESTIC FOOD PRICE IMPACT
STATEMENT

(Mr. HEINZ asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include extra-
neous matter.)

Mr. HEINZ. Mr. Speaker, I am intro-
ducing today the Domestic Food Price
Impact Statement Act of 1974, which re-
quires the publication of a “Domestic
Food Price Impact Statement” by the
Secretary of Commerce prior to approval
of the exports of any American agricul-
tural commodity in excess of 20 percent
of the projected crop. No one need re-
mind the American people of the poor
judgment used by the administration in
the execution of the Russian wheat deal
or of the justifiable public suspicions
and anger aroused over their outrageous
and costly venture. My bill is designed
to safeguard the country against the
negative effects of further agricultural
bonanzas that disrupt the domestic
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market and hurt consumers at no profit
to the American farmer.

At present, commodities exporters are
required to file an anticipated export re-
port with the Department of Commerce
at the time each foreign sale is made.
These reports show that 1.3 billion bush-
els of our current wheat crops are now
slated to be shipped overseas during the
market year July 1, 1973-July 30, 1974.
This is over 70 percent of a total pro-
jected wheat crop of 1.7 billion bushels
at a time when our wheat and bread
prices are at an alltime high and going
up daily.

Our present system is inadequate for
dealing with our new situation. All we
have is a reporting system. There are no
safeguards. Even though reports are
filed, the massive exports which have
driven our food prices through the roof,
continue to go out on schedule. The
record shows that neither the Depart-
ment of Agriculture nor the Agriculture
Committee of Congress are willing to
take any action. It is like having a com-
puterized alarm system which records
burglaries and catalogs them for future
reference. The present system makes no
connection with any law enforcement
arm charged with taking action.

Under the Export Administration Act
of 1969, the Department of Commerce
may impose export controls, if there is a
domestic scarcity, a national security im-
pact, and an undesirable foreign policy
effect. Occasionally, export controls are
imposed under this authority, most no-
tably in the case of soybeans, after the
price jumped from $3.13 per bushel to
over $12 per bushel in less than a year.

But the price of No. 2 wheat recently
jumped from $2.64 per bushel to $4.29
per bushel from July to October 1973.
Last Friday, futures on No. 2 wheat
closed in Chicago at $6.31. Yet, while
we still have reports, no one is taking
action on controls. I think it is high time
we stop being satisfied with reports of
fires being started, and start demanding
that a fire department get to work before
everything goes up.

To prevent such “fires,” my bill would
prohibit all commodity exports until the
Secretary of Commerce has approved
each individual export registration state-
ment. And in any year when the ap-
proved export registration statements
represent 20 percent of the projected
total crop—or such lower figure as the
Secretary of Commerce may set—no fur-
ther exports can be approved until the
Secretary of Commerce has published a
“Domestic Food Price Impact State-
ment.” In this statement, the Secretary
of Commerce must certify that additional
exports will not, first, cause domestic
scarcity; second, have direct or indirect
adverse impact on U.S. consumer prices;
or third, increase U.S. unemployment.

Mr, Speaker, this “Domestic Food
Price Impact Statement” will be the
counterpart of the environmental im-
pact statement, which has been an effec-
tive tool in saving our environment. If
will, for the first time, require a high
Government official to certify to the
American people, before our food goes
overseas, that the exports will not take
place at the expense of the American
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consumer. And my amendment requires
the updating of this statement each time
an additional 10 percent of any crop is
registered for export.

America has a prime role in feeding
the world’s poor and hungry populations,
and we can and should continue to serve
as the world’s breadbasket. I object—and
indignantly—to the secret deals, where
a handful of speculators enrich them-
selves at the expense of the American
taxpayers. What my amendment does,
Mr. Speaker, is force these speculators to
put their cards on the table, and empower
the Secretary of Commerce to represent
the American people in these transac-
tions.

Our skyrocketing food prices need no
documentation and excessive exports are
clearly the major contributing factor. In
the last session of Congress alone, at least
80 bills were introduced to deal with the
food price/export problem. To my knowl-
edge, however, none of these bills makes
the Secretary of Commerce directly ac-
countable to the American people to end
these exports at the expense of the Amer-
ican consumer. My bill does that, Mr.
Speaker, and I hope it will be promptly
enacted.

Mr. Speaker, the text of my bill is
included in the Recorp at this point:

HR. 13361

Be it enacted by the House of Representa-
tives of the United States of America in Con-
gress assembled, That this act shall be cited
as the “Domestic Food Price Impact State-
ment Act of 1974."

Sec. 2, DEFINITIONS. As used In thils title—

(1) the term “Secretary” means the Secre-
tary of Commerce; and

(2) the terms “agricultural commodity™
and “commodity” mean any raw agricultural
commodity produced in the United States,
including flour, meal, and oil derived from
any such commodity.

Sec. 3. REGISTRATION.

(a) No agricultural commodity may be
exported to any foreign country unless (1)
the person exporting such commodity has
submitted an export registration statement
to the Secretary, and (2) the Secretary has
approved such statement.

(b) An export registration statement shall
be in such form, shall contain such informa-
tion, and shall be submitted at such times
as the Secretary may, by regulation, require
for the orderly administration of his func-
tions under this title.

SeC. 4. EXPORT LIMITATION.

(a) Except as provided In subsection (b),
the Secretary may not approve an export
registration statement for a quantity of a
commodity which, when added to the
quantity of such commodity already ap-
proved for export during the crop year (for
the commodity concerned) in which the ex-
port will occur, exceeds 20 per centum (or
such lower per centum as may be established
under section 5(a)) of the Secre 's esti-
mate of the level of domestic production of
that commodity for that crop year.

(b) The limitation contained in subsec-
tion (a) shall not apply to any commodity
with respect to which the Becretary causes
to be published a Domestle Food Price Im-
pact Statement which contains the Secre-
tary’s certification that—

(1) the domestic production of such com-
modity will be sufficient to insure against
domestic scarcity;

(2) exports in excess of the limitation will
not have any direct or indirect impact on
consumer prices in the United States; and

(3) such exports will not result in in-
creased unemployment in the United States.
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Sec., 5. AopITIONAL LIMITATIONS AND RE-
QUIREMENTS.

(a) The Secretary may by regulation es-
tablish a limitation lower than 20 per centum
for any commodity for the purpose of section
4(a) if he (1) determines such lower limita-
tion to be necessary to insure against
domestic scarcity, consumer price inflation,
or increased unemployment caused by ex-
ports, and (2) causes such determination to
be published.

(b) Whenever the level of exports of a
commodity covered by export registration
statements increases by 10 per centum, and
thereafter whenever the level of exports of
such commeodity Increases by any multiple
of 10 per centum, of the estimated domestic
production of that commodity above the
limitation established under section 4(a) or
subsection (a) of this section, the Secretary
may not approve any additional export regis-
tration statement for such commodity unless
he first publishes another Domestic Food
Price Impact Statement containing the cer-
tifications referred to sectlon 4(b) with
respect to such increased level of exports.

Sec. 6. ADMINISTRATIVE REVISION OoF ESTI-
MATES OR Limrrations. The Secretary may
revise upward or downward his estimate of
domestic production or any limitation es-
tablished by him if he determines on the
basis of new information that the estimate
or limitation originally established was er-
roneous or that such estimate or limitation
should be revised for other reasons.

8ec. 7. ConsurLTATION. In carrying out his
functions under this title, the Secretary shall
consult with the SBecretary of Agriculture for
the purpose of estimating domestic produc-
tion of and demand for agricultural com-
modities and with the Secretary of Labor for
the purpose of determining possible price and
employment effects of various export levels
of such commodities.

Sec. 8. ADMINISTRATION. The Secretary is
authorized to issue such rules and regula-
tions as may be necessary to carry out the
provisions of this title.

8ec, 9, ArprrcasiLiTy. This title applies to
agricultural commodities planted for harvest
in 1974 and subsequent years, except that
section 3 of this title does not apply to any
quantity of an agricultural commodity ex-

pursuant to a contract entered into
prior to the date of enactment of this title.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. CorEN (at the request of Mr,
Arenps), for today, on account of the
Ditchley Conference at London, Eng-
land.

Mr. Maron (at the request of Mr.
O'Ne1LL), for today, on account of death
in his immediate family.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

Mr. Apams (at the request of Mr.
OwenNs), for 30 minutes, on March 12;
and to revise and extend his remarks
and include extraneous matter.

(The following Members at the re-
quest of Mr. Bearp) to revise and ex-
tend their remarks and include extrane-
ous matter:)

Mr. RaiLseack, for 5 minutes, today.

Mr. LenT, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. Owens) to revise and ex-
tend their remarks and include extrane-
ous matter:)
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Mr. E1LBERG, for 5 minutes, today.
Mr, GonzaLEz, for 5 minutes, today.
Mr. Hicks, for 10 minutes, today.
Mr. Fuqua, for 5 minutes ,today.
Mr. Owens, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to-

Mr. Gross, to revise and extend his
remarks and include an article.

(The following Members (at the re-
quest of Mr. Bearn) and to include ex-
traneous material:)

Mr. Youne of Alaska.

Mr. HanseEN of Idaho.

Mr. Kemp in three instances.

Mr. SHoUP in 10 instances.

Mr. DERWINSKI in three instances.

Mr. ZWACH.

Mr. WHITEHURST in two instances.

Mr, HuBeR in two instances.

Mr. ARCHER in two instances.

Mr. SCcHERLE in three instances.

Mr. CorLrins of Texas in four instances.

Mr. MAYNE in two instances.

Mr. Hosmer in three instances.

Mr. McKINNEY in three instances.

Mr. STEELMAN.

Mr. GoopLinG in two instances.

(The following Members (at the re-
quest of Mr. OweNs) and to include ex-
traneous material:)

Mr. HOWARD.

Mr. pE Luco in 10 instances.

Mr. NATCHER,

Mrs. MINK,

Mr. Frsaer in four instances.

Mr. DINGELL,

Mr. RArICK in three instances.

Mr. GonzALEZ in three instances.

Mr. ANNUNZIO in six instances.

Mr. MINISH.

Mr. O'NEILL.

Mr. MEEDS.

Mr. MURTHA.

Mr. MorrHY of New York.

Mr. RosENTHAL in five instances.

Mr. Youne of Georgia.

Mr. SToKES in five instances.

Mr. AnpersoN of California in
instances.

Mr. BurkEe of Massachusetts,

two

SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1688, An act to protect the civilian em-
ployees of the executive branch of the U.S.
Government in the enjoyment of their con-
stitutional rights and to prevent unwar-
ranted governmental Invasions of their
privacy; to the Committee on Post Office
and Civil Service.

5. 2747. An act to amend the Falr Labor
SBtandards Act of 1938 to Increase the mini-
mum wage rate under that act, to expand
the coverage of the act, and for other pur-
poses; to the Committee on Education and
Labor.

ENROLLED BILL SIGNED

Mr. HAYS, from the Committee on
House Administration, reported that
that committee had examined and found
truly enrolled a bill of the House of the
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following title, which was thereupon
signed by the Speaker:

HR. 5450. An act to amend the Marine
Protection, Research, and Sanctuaries Act
of 1972, in order to implement the provi-
sions of the Convention on the Prevention
of Marine Pollution by Dumping of Wastes
and Other Matter, and for other purposes.

ADJOURNMENT

Mr. OWENS. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 1 o’clock and 16 minutes p.m.),
the House adjourned until tomorrow,
Tuesday, March 12, 1974, at 12 o’clock
noon.

CONTRACTUAL ACTIONS, CALEN-
DAR YEAR 1973, TO FACILITATE
NATIONAL DEFENSE

The Clerk of the House of Represent-
atives submits the following report for
printing in the CONGRESSIONAL RECORD
pursuant to section 4(b) of Public Law
85-804:

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION,
Washington, D.C., March 7, 1974,
Hon. CArL ALBERT,
Speaker of the House of Representatives,
Washington, D.C.

Dear Mge. SPEAKER: This is a report to the
Congress pursuant to Section 4 of the Act
of August 28, 1958 (72 Stat. 872; 50 U.S.C.
1431-35), submitted to the Speaker of the
House of Representatives pursuant to Rule
XL of that House.

During calendar year 1973, the National
Aeronautics and Space Administration, act-
ing through its Contract Adjustment Board,
utilized the authority of the above-cited
statute as follows:

a. Under date of April 10, 1973, the Board
authorized a partial adjustment of a con-
tract with Tenco Services, Inc., for operation
and maintenance of a steam generating
plant for NASA, The adjustment was grant-
ed on the basis that the company incurred
& loss as a result of the Government’s failure
to cancel an original contract solicitation,
and to issne a new solicitation, containing
information as to what NASA considered ap-
plicable wage rates for one category of em-
ployees under the contract should be. The
amount of the adjustment was $14,930.26.

b. Under date of July 24, 1973, the Board
authorized a partial adjustment of a con-
tract with Environmental Research As-
sociates for a study of astronaut restraints
and mobility alds in a weightless, shirt-
sleeve environment, which authorized the
use of Government-furnished property on a
no-cost basis. The adjustment was granted
on the grounds that the company and NASA
were both mistaken as to the material fact
of who was to bear the costs of disposition
of the Government-furnished property. The
amount of the adjustment was $9,5656¢.

Sincerely,
James C. FLETCHER,
Administrator.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

2005. A lefter from the President of the
United States, transmitting proposed sup-
plemental appropriations for fiscal year 1974
for the Department of the Treasury (H. Doc.
No. 93-232); to the Committee on Appropri-
ations and ordered to be printed.
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2006. A letter from the President of the
United States, transmitting a proposed sup-
plemental appropriation for fiscal year 1974
for the Civil Aeronautics Board (H. Doc, No.
93-233); to the Committee on Appropriations
and ordered to be printed.

2007. A letter from the President of the
United States, transmitting proposed sup-
plemental appropriations for fiscal year 1974
for the Department of Commerce (H, Doc. No.
93-234); to the Committee on Appropriations
and ordered to be printed.

2008. A letter from the President of the
United States, transmitting proposed sup-
plemental appropriations for fiscal year 1974
for the Department of the Interior (H. Doe.
No. 93-235) ; to the Committee on Appropria-
tions and ordered to be printed.

2009. A letter from the President of the
United States, transmitting proposed sup-
plemental appropriations for fiscal year 1974
for the Department of Agriculture (H. Doc.
No. 93-236) ; to the Committee on Appropria-
tions and ordered to be printed.

2010. A letter from the President of the
United States, transmitting a proposed sup-
plemental appropriation to pay claims and
Judgments rendered against the TUnited
States (H. Doec. No. 93-237); to the Com-
mittee on Appropriations and ordered to be
printed.

2011. A letter from the Secretary of Agri-
culture, transmitting the annual report of
the Federal Crop Insurance Corporation for
the 1973 crop year, pursuant to 7 US.C.
1508(a); to the Committee on Agriculture.

2012, A letter from the Assistant Secretary
of the Interior for Management and the
Acting Administrator, American Revolution
Bicentennial Administration, transmitting
a report on a possible violation of section
3679 of the Revised Statutes, as amended, by
the American Revolution Bicentennial Com-
mission and the Department of the Interior,
pursuant to 31 U.S.C. 665(i)(2); to the
Committee on Appropriations,

2013. A letter from the Deputy Secretary of
Defense, transmitting a report on the condi-
tion and operating results of working capital
funds for fiscal year 1973, pursuant to 10
U.S.C. 2208(1); to the Committee on Armed
Services.

2014. A letter from the Secretary of the
Navy, transmitting a draft of proposed legis-
lation to amend title 10, United States Code,
to repeal sections which impose certain re-
strictions on enlisted members of the Armed
Forces and on members of military bands;
to the Committee on Armed Services.

2015. A letter from the Chief of Legislative
Affairs, Department of the Navy, transmit-
ting notice of the intention of the Depart-
ment of the Navy to donate certain surplus
property to the Warren County Chapter of
the National Rallway Historical Boclety,
Warrenton, N.C., pursuant to 10 U.S.C. 7545;
to the Committee on Armed Services.

2016. A letter from the Acting Assistant
Becretary of the Air Force (Manpower and
Reserve Affairs), transmitting a draft of pro-
posed legislation to amend Public Law 92—
477, authorizing at Government expense
the transportation of house trailers or mo-
bile dwellings, in place of household and
personal effects, of members in a missing
status, and the additional movements of de-
pendents and effects, or trallers, of those
members in such a status for more than 1
year, to make it retroactive to February 28,
1961; to the Committee on Armed Services.

2017. A letter from the Commissioner of the
District of Columbia, transmitting a report
of the action of the District of Columbia
Government on the recommendations of the
Commission on the Organization of the Gov~
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ernment of the District of Columbia; to the
Committee on the District of Columbia.

2018. A letter from the Assistant Secretary
of Agriculture, transmifting a report of a
survey conducted by the Department of Agri-
culture on the funding needs of schools for
food service equipment, pursuant to section
6(e) of Public Law 92-433; to the Committee
on Education and Labor.

2019. A letter from the Assistant Secretary
of State for Congressional Relations, trans-
mitting a listing of excess defense articles to
be furnished foreign countries on a grant
basis which have been programed for the
fiscal year 1974 military assistance program
since the last report and which were not in-
cluded in the fiscal year 1974 military assist-
ance congressonal presentation material, pur-
suant to section 8(d) of the Foreign Military
Sales Act Amendments of 1971, as amended
|22 U.8.C. 2321b(d)]; to the Commitiee on
Foreign Affairs,

2020. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of State,
transmitting copies of international agree-
ments other than treaties entered into by the
United States, pursuant to Public Law 92—
403; to the Committee on Foreign Affairs,

2021. A letter from the Director, Bureau of
Land Management, Department of the Inte-
rior, transmitting a report on negotiated sales
contracts for the disposal of mineral and veg-
etative materials on public lands during the
6 months ended December 31, 1973, pursuant
to 30 U.S.C. 602(b); to the Committee on
Interior and Insular Affairs.

2022, A letter from the Administrator, Fed-
eral Energy Office, transmitting a draft of
proposed legislation to authorize energy con-
servation programs and end use rationing of
fuels, and for other purposes; to the Com-
mittee on Interstate and Forelgn Commerce.

2023. A letter from the Administrator, Na-
tional Aeronautics and Space Administration,
transmitting & report on amendments and
modifications to contracts in connection with
the national defense executed by the Admin-
istration during calendar year 1973, pursuant
to 50 US.C. 1434(a) ; to the Committee on the
Judiciary.

2024. A letter from the Commissioner, Im-
migration and Naturalization Service, De-
partment of Justice, transmitting copies of
ordered entered in the cases of certain aliens
found admissible to the United States, pur-
suant to section 212(a) (28) (I) (i) of the Im-
migration and Nationality Act [8 U.S.C. 1182
(a) (28) (I) (i1) (b) ]; to the Committee on the
Judiciary.

2025. A letter from the Commissioner, Im-
migration and Naturalization Service, De-
partment of Justice, transmitting coples of
orders entered in cases in which the author-
ity contained in section 212(d)(3) of the
Immigration and Nationality Act was exer-
cised in behalf of certain aliens, together
with a list of the persons involved, pursuant
to section 212(d)(6) of the Act [8 U.S.C.
1182(d) (8) ]; to the Committee on the Ju-
di

C. .

2026. A letter from the Vice Commander,
Civil Air Patrol, transmitting the annual re-
port of the Civil Air Patrol for calendar year
1973; to the Committee on the Judiciary.

2027. A letter from the Secretary of Trans-
portation, transmitting a report on a study
of revenue mechanisms for financing mass
transportation, pursuant to section 138(b)
of Public Law 92-87; to the Committee on
Public Works,

2028. A letter from the Adminisirator, Na-
tional Aeronautics and Space Administration,
transmitting a draft of proposed legislation
to amend section 203(b) of the Natlonal
Aeronautics and Space Act of 1958; to the
Committee on Sclence and Astronautics,
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2020, A letter from the Administrator of
Veterans Affairs; transmitting the annual re-
port of the Veterans' Administration for fiscal
year 1973, pursuant to 38 U.S.C. 214 (H. Doc.
No. 93-258); to the Committee on Veterans'
Affairs and ordered to be printed with
iNustrations.

2030, A letter from the Chairman, U.S,
Atomic Energy Commission, transmitting a
draft of proposed legislation to amend the
Atomic Energy Act of 1954, as amended, to
provide for approval of sites for production
and utilization facilities, and for other pur-
poses; to the Joint Committee on Atomic
Energy.

RECEIVED FROM THE COMPTROLLER GENERAL

2031, A letter from the Comptroller Gen-
eral of the United States, transmitting =a
report on problems of the Upward Bound
program in preparing disadvantaged students
for a postsecondary education; to the Com-
mittee on Government Operations.

2032. A letter from the Comptroller Gen-
eral of the TUnited States, transmitting a
report on improvements needed in the De-
partment of the Navy's development testing;
to the Committee on Government Operations.

2033. A letter from the Comptroller Gen-
eral of the United States, transmitting a
teport on the Food and Drug Administra-
tion’s handling of reports on adverse reac-
tions from the use of drugs; to the Com«
mittee on Government Operations,

REPORTS OF COMMITTEES ON PUB-~
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HAYS: Committee on House Adminis~
tration. House Resoclution 923, Resolution
providing additional compensation for serv-
ices performed by certain employees in the
House Publications Distribution Service
(Rept. No. 93-880). Referred to the House
Calendar.

Mr. MATSUNAGA: Committee on Rules,
House Resolution 971. Resolution providing
for the consideration of H.R. 11035. A bhill to
declare a national policy of converting to the
metric system in the United States, and to
establish a Natlonal Metric Conversion Board
to coordinate the voluntary conversion to
the metric system over a period of 10 years.
(Rept. No. 93-890). Referred to the House
Calendar,

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. MOORHEAD of California: Committee
on the Judiciary. HR. 1716. A bill for the
relief of Cpl. Paul C. Almedeo, U.S. Marine
Corps Reserve; with amendment (Rept. No.
93-886). Referred to the Committee of the
Whole House.

Mr, FROEHLICH: Committee on the Judi-
ciary, H.R, 3534. A bill for the rellef of Lester
H. Eroll; with amendment (Rept. No, 93-887).
Referred to the Committee of the Whole
House. .

Miss JORDAN: Committee on the Judi-
clary. H.R. 5907. A bill for the relief of Capt.
Bruce B. Schwartz, US. Army; with amend-
ment (Rept. No. 93-888). Referred to the
Committee of the Whole House.




March 11, 1974

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. CASEY of Texas (for himself
and Mr. Burreson of Texas):

H.R. 13358. A bill to amend title XI of the
Social Security Act to repeal the recently
added provision for the establishment of
Professional Standards Review Organiza-
tions to review services covered under the
medicare and medicaid programs; to the
Committee on Ways and Means.

By Mr. DRINAN:

H.R. 13359. A bill to amend chapter 3 of
title 3, United States Code, to provide for
the protection of foreign diplomatic mis-
sion; to the Committee on Public Works,

By Mr, HASTINGS:

H.R. 13360. A bill to amend the Clean Air
Act to provide for temporary suspension of
certain air pollution control requirements;
to provide for coal conversion; and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. HEINZ:

HR. 13361. A bill to require filing of
domestic food price impact statement in
connection with exports of U.B. commodi-
ties; to the Committee on Banking and Cur-
rency.
By Mr. JOHNSON of Colorado (for

himself, Mr, ARMSTRONG, Mr, BRoTZ~

MAN, and Mr, Evans of Colorado):

H.R. 13362. A bill to provide that moneys
due the States under the provisions of the
Mineral Leasing Act of 1920, as amended,
may be used for purposes other than public
roads and schools; to the Committee on
Interior and Insular Affairs.

By Mr. JOHNSON of Colorado (for
himself, Mr. ArMsTRONG, Mr, BroT2~
MAN, Mr, Evans of Colorado, and
Mrs. SCHROEDER) *

H.R. 13363. A bill to provide that moneys
due the States under the provisions of the
Mineral Leasing Act of 1920, as amended,
derived from the development of oil shale
resources, may be used for other purposes
other than public roads and schools; to the
Committes on Interlor and Insular Affairs.

By Mr, EASTENMEIER:

H.R. 13364. A bill to amend title 17 of the
United States Code to remove the expiration
date provided in Public Law 82-140 which
authorized the creation of a limited copy-
right in sound recordings for the purpose
of protecting against unauthorized dupli-
cation and piracy of sound recordings; to
increase the criminal penalties for piracy
and counterfeiting of sound recordings; and
for other purposes; to the Committee on
the Judiciary.

By Mr. LANDRUM:

HR. 18365. A bill to amend the Social
Security Amendments of 1972; to the Coms=-
mittee on Ways and Means,

By Mr. MATHIAS of California (for
himself, Mr. ALEXANDER, Mr. BIESTER,
Mr. BeELyi, Mr, CouGHLIN, Mr. Goob-
LING, Mr. EercHUM, Mr. LENT, Mr.
O'HARA, Mr. PobELL, Mr. RANGEL, Mr,
Rog, Mr. Starg, Mr, WInN, and Mr.
Youwc of Illinols) :

H.R. 13366. A biil to amend the act which
created the U.S. Olympic Committee to re-
quire such committee to hold public pro-
ceedings before it may alter its constitution,
to require arbiiration of certain amateur
athletic disputes, and for other purposes;
to the Committee on the Judiclary.

By Mr. PEREKINS:

HR. 13367. A bill to amend the Federal
Coal Mine Health and Safety Act of 1969 to
eliminate the support requirements for
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divorced wives and surviving divorced wives;
to the Committee on Education and Labor.

By Mr. SIKES:

H.R. 13368. A bill to amend title 10 of
the United States Code, to provide for an
exclusive remedy against the United States
in suits based upon medical malpractice
on the part of active duty military medical
personnel, and for other purposes; to the
Committee on Armed Services,

By Mr. SIKES (for himself and Mr.
LoTr):

H.R. 13369. A bill to amend the act estab-
lishing the Gulf Islands Natlonal Seashore
to increase the amount authorized for the
acquisition of private property to be included
in the seashore; to the Committee on Interior
and Insular Affairs,

By Mr. STEPHENS:

H.R. 13370. A bill to suspend until June 30,
1876, the duty on catalysts of platinum and
carbon used in producing caprolactam; to the
Committee on Ways and Means.

By Mrs. SULLIVAN (for herself and
Mr. LEGGETT) :

H.R. 13371. A bill to amend title 6 of the
Canal Zone Code to permit, under appropri-
ate controls, the sale in the Canal Zone of
lottery tickets issued by the Government of
the Republic of Panama; to the Committee
on Merchant Marine and Fisheries.

By Mr. THOMSON of Wisconsin:

HR. 13372. A bill to amend section 22 of
the Agricultural Adjustment Act of 1933, as
amended; to the Committee on Ways and
Means.

By Mr. CHARLES H., WILSON of Cal-
ifornla;

H.R. 13373. A blll to amend the Public
Health Service Act to provide for the estab-
lishment of a National Institute of Aging;
to the Committee on Interstate and Foreign
Commerce,

By Mr, WINN:

HR. 13374. A bill to amend the Railroad
Retirement Act of 1937 so as to increase the
amount of the annuities payable thereunder
to widows and widowers; to the Committee
on Interstate and Forelgn Commerce,

By Mr. ZWACH:

H.R. 13375. A bill to support the price of
milk at 90 per centum of the parity price for
the period beginning April 1, 1974, and end-
ing March 31, 1976; to the Committee on
Agriculture.

By Mr. FINDLEY (for himself, Mr.
ABDNOR, Mr. ANDREWS of North Da-
kota, Mr, AReENDs, Mr. Bauman, Mr.
BurLISON of Missouri, Mr, CARTER,
Mr. CoHEN, Mr. GUuYER, Mr. HENDER-
son, Mr. HurcHINSON, Mr. JoNEs of
North Carolina, Mr. LiTron, Mr. Mc-
Eay, Mr. Maprcanw, Mr. Maywe, Mr,
QUIE, Mr. RAILSBACK, Mr, SCHERLE,
Mr. SgBELIUS, Mr. SHOUP, Mr, ScHU~-
STER, Mr, TAYLOR of North Carolina,
and Mr. THONE) :

H. Res. 967. Resolution relating to the
serious nature of the supply, demand, and
price situation of fertilizer; to the Commit-
tee on Agriculture,

By Mr. ROUSSELOT (for himself, Mr,
ARCHER, Mr. BauMmawN, Mr. BrLaCE-
BURN, Mr. BURGENER, Mr. Burke of
Florlda, Mr. Camp, Mr. CocHRAN, Mr.
CoLLINs of Texas, Mr. CrANE, Mr.
Derwinskr, Mr. HINSHAW, Mr, LoTT,
Mr. MaTHIAS of Callfornia, Mr. Rar-
IcK, Mr. SPENCE, and Mr. Symms) :

H. Res. 968. Resolution expressing the
sense of the House that the Economic Sta-
bilization Act of 1970 should not be ex-
tended; to the Committee on Banking and
Currency.

By Mr. ROUSSELOT (for himself, Mr,
ASHBROOK, Mr, BAKER, Mr, BEARD,
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Mr. CorLier, Mr. DuwNcaw, Mr.
FroEHLICH, Mr, HorTON, Mr, HUNT,
Mr. Eemp, Mr. MarTIN of North
CAROLINA, Mr. MicHEL, Mr., MyEss,
Mr. O'BriexN, Mr. Parris, Mr, STEEL-
mMAN, and Mr, StEicer of Arizona) :

H. Res. 969. Resolution expressing the
sense of the House that the Economic Stabil-
ization Act of 1970 should not be extended;
to the Committee on Banking and Currency.

By Mr. CHARLES H. WILSON of Cal-
ifornia:

H. Res. 970. Resolution to authorize the
Committee on Interstate and Foreign Com-
merce to conduct an investigation and study
of the importing, inventorying, and disposi-
tion of crude oll, residual fuel ofl, and re-
fined petroleum products; to the Committee
on Rules.

MEMORIALS

Under caluse 4 of rule XXII, memo-
rials were presented and referred as
follows:

371. By the SPEAKER: A memorial of the
Senate of the State of Arizona, relative to
handgun control; to the Committee on the
Judiciary.

372. Also, memorial of the Senate of the
State of Arizona, relative to the observance
of Veterans Day on November 11; to the
Committee on the Judieciary.

373. Also, memorial of the House of Rep-
resentatives of the State of Oklahoma, rela-
tive to Environmental Protection Agency
regulations governing the production of
crude oil; to the Committee on Public Works.

374. Also, memorial of the Senate of the
State of ‘Arlzona, relative to the establish-
ment of a national cemetery in Arizona; to
the Committee on Veterans® Affairs.

375. Also, memorial of the House of Rep-
resentatives of the Commonwealth of Massa-
chusetts, relative to Federal participation in
the costs of the social security program; to
the Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXII,

Mr. STEED introduced a bill (H.R. 13376)
for the relief of those members of the class
actlon suit Mozelle Frey v. United States of
America, filed in the U.S. District Court for
the Western District of Oklahoma, for whom
Judgments were entered by such court, but
later vacated by the US. Court of Appeals
for the Tenth Circult, which was referred to
the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII petitions
and papers were laid on the Clerk’s desk
and referred as follows:

400. By the SPEAKER: Petition of the
Committee on Industry and Business, North
Dakota Leglslature, relative to State work-
men’s compensation laws; to the Committee
on Education and Labor."

401. Also, petition of John B. Smith, Mem-
phis, Tenn., relative to the 1972 election in
the Eighth Congressional District of Ten-
nessee; to the Committee on House Adminis-
tration.

402. Also, petition of the council of the
County of Kaual, Hawail, relative to emer-
gency energy legislation; to the Committee
on Interstate and Foreign Commerce,
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