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By Mr. REUSS:

HR. 13290. A bill to provide that the
money designated on 1972 tax returns to be
made available to a specified politica] party
which (after such designation) has been
directed by law to be used otherwise, shall
remain in the general fund of the Treasury
unless redesignated to the Presidential Elec-
tion Campaign Fund by the taxpayer; to the
Committes on Ways and Means.

By Mr. ROUSH:

HR. 13291. A bill to amend the Internal
Revenue Code of 1954 to allow the rapid
depreciation of expenditures to rehabilitate
low-income rental housing incurred after
December 31, 1974; to the Committee on
Ways and Means.

By Mr. ROYBAL:

H.R. 13202. A bill to amend title IT of the
Social Security Act to Increase to $3,600 the
amount of outside earnings which (subject
to further increases under the automatic
adjustment provisions) is permitted each
year without any deductions from benefits
thereunder; to the Committee on Ways and
Means.

By Ms. SCHROEDER (for herself and
Mr. Evans of Colorado):

H.R. 13293. A bill to provide that the proj-
ect referred to as the Chatfield Dam and
Lake on the South Platte River, Colo., shall
hereafter be known and designated as the
“Edwin C. Johnson Dam and Lake”: to the
Committee on Public Works.

By Mr. STEELMAN:

H.R. 13294. A bill to amend the Federal
Food, Drug, and Cosmetic Act to clarify the
authority of the Secretary of Health, Educa~
tion, and Welfare with respect to foods for
speclal dletary use; to the Committee on In-
terstate and Foreign Commerce,

By Mr, STEED:

HR. 13205. A bill to amend the Public
Works and Economic Development Act of
19656 to extend the authorizations for a 5-
year period, and for other purposes; to the
Committee on Public Works.

By Mrs. SULLIVAN (for herself, Mr.
Craex, Mr. AsHLEY, Mr. DrngeELL, Mr,
DownNiNG, Mr, STUBBLEFIELD, Mr,
MurrHY of New York, Mr, JoNES of
North Carolina, Mr, ANDERsON of
California, Mr. EKvyros, Mr, Eck-
HARDT, Mr. GINN, Mr., Stuops, Mr.
GroVvER, Mr. MosHER, Mr. Lorr, and
Mr. PRITCHARD) :

H.R. 13206. A bill to authorize appropria-
tions for the fiscal year 1975 for certaln
maritime programs of the Department of
Commerce; to the Committee on Merchant
Marine and Fisherles,

By Mr. SYMMS (for himself, Mr.
TEAGUE, Mr. SeBELIUS, Mr. FLYNT,
Mr., DeviNg, Mr. CoLrLINs of Texas,
Mr. BAUMAN, Mr. STEIGER of Arizona,
Mr. PriceE of Texas, Mr. IcHORD, Mr.
BARER, Mr. Z1oN, Mr. BRINKLEY, Mr.
Moor=EAD of California, Mr. FROEH-
LIcH, Mr, LusaN, Mr. BLACKBURN,
Mr. DAN DawniEL, Mr. Youna of
South Carolina, Mr. SATTERFIELD,
Mr. CoLLIER, Mr. SNYDER, Mr. SHUS-
TER, Mr, TAYLOR of Missour!, and Mr,
DEeL CrLAawsonw) :

HR. 13297. A bill to repeal the Occupa-
tional Safety and Health Act; to the Com-
mittee on Education and Labor,
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By Mr. TIERNAN (for himself, Mr.
BapiLrLo, Mr. BERGLAND, Ms. CoLLINS
of Ilinois, Mr. CorMAN, Mr, EDWARDS
of California, Mr. HoGaN, Ms. HoLTZ~
MAN, Mr. MoAKLEY, Mr. PFPPER, MT.
RIEGLE, Mr. ST GERMAIN, Mr. Sar-
BANES, Ms. ScHROEDER, and Mr,
VIcoRrITO) :

HR. 13298. A bill to protect the environ-
ment and conserve natural resources by stim-
ulating the recovery, reuse, and recycling of
waste materials and by decreasing the quan-
tity of materials moved in commerce which
must be disposed of ultimately as waste; to
promote and regulate commerce by identify-
ing and establishing standards and gulde-
lines for the proper management of waste
which poses a substantial hazard to human
health or the environment, and for other
purposes; to the Committee on Interstate
and Forelgn Commerce,

By Mr. TIERNAN (for himself, Mr.
BapiLrLo, Mr. BUcCHANAN, Ms, COLLINS
of Illinois, Mr. CormaN, Mr. Ep-
warps of California, Mr. HoGaN, Mr.
PEPPER, Mr, RIEGLE, Mr. ST GERMAIN,
Mr. SarBaNES, Ms., BcHROEDER, Mr.
Symincrow, and Mr. ViGorITo) @

HR, 13209. A bill to protect the environ-
ment and conserve natural resources by
stimulating the use of recycled or recyclable
materials by effecting rate changes in the
movement of these materials by common
carrier, and for other purposes; to the Com-
mittee on Interstate and Forelgn Commerce.

By Mr. STUBBELEFIELD:

H.R. 13300. A bill to amend the Federal
Trade Commission Act (15 U.S.C. 41) to pro-
vide that under certain circumstances ex-
clusive territorial arrangements shall not be
deemed unlawfui; to the Committee on In=-
terstate and Forelgn Commerce.

By Mrs. BOGGS:

H.R, 13301. A bill to establish a trust fund
in the Treasury of the United States to be
known as the National Elderly and Handi-
capped Housing Load Pund, and for other
purposes; to the Committee on Banking and
Currency.

By Mr, COLLINS of Texas:

HR. 13302. A bill to amend section 1201
of title 18 of the United States Code to im-~
pose penalties on the acceptance of a benefit
extorted through kidnaping and on assist-
ing in the distribution of such a benefit; to
the Committee on the Judiclary.

By Mr. KOCH:

H.R. 13303. A bill to amend title 5, United
States Code, to provide that persons be
glven access to records concerning them
which are maintained by Government
agencles; to the Committee on Govern-
ment Operations.

H.R. 13304. A bill to amend title 5, United
BStates Code, to provide that persons be
given access to records concerning them
which are maintained by Government
agencies; to the Committee on Government
Operations.

By Mr. MOORHEAD of Pennsylvania:

H.R. 13305. A bill to authorize the disposal
of graphite from the national stockpile and
the supplemental stockpile; to the Commit-
tee on Armed Services.

By Mr, NIX:

HR. 13306. A bill to amend the Food
Stamp Act of 1964, as amended, and for
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other purposes; to the Committee on Agri-
culture.

H.R. 13307. A bill to require filing of do-
mestic food price impact statement in con-
nection with exports of U.S. commodlties; to
the Committee on Banking and Currency.

By Mr. REID:

H.R. 13308. A bill to investigate the rela-
tlonships between those persons engaged in
the provision of accounting services to ma=
Jor oil companies and said companies, to re=-
quire integrated major oil companies to file
with the Federal Trade Commission account-
ing reports for each and any of their four
levels of operation, and for other purposes;
to the Committees on Interstate and Foreign
Commerce.

By Mr. ROE:

H.R. 13309. A bill to amend the Small Busi-
ness Act to expand the definition of small
business concern to include agribusinesses;
to the Commititee on Banking and Currency.

By Mr. HOSMER:

H.R. 13310. A bill to establish a national
policy for a comprehensive program of re-
search and development in energy sources
and energy utilization technologies; to the
Committee on Interior and Insular Affairs.

By Mr. HUBER (for himself, Mr.
DevinNe and Mr, GUYER) :

H. Con. Res. 441, Concurrent resolution ex-
pressing the sense of Congress with respect
to the missing in action in Southeast Asia;
to the Committee on Forelgn Affairs.

By Mr. DIGGS:

H. Res. 957. Resolution to provide funds
for the expenses of the investigations and
stiidies authorized House Resolution 162;
to the Committee on House Administration.

By Mr. McKINNEY:

H. Res. 958. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officials
transmitted to the Congress In the budget
for the fiscal year ending June 30, 1975;
to the Committee on Post Office and Civil
Service.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

868. By the SPEAEKER: Memorial of the
Legislature of the Senate of Colorado, relative
to the observance of Veterans Day on No-
vember 11; to the Committee on the Judi-
ciary.

360. Also, memorial of the Legislature of
the State of Georgia, relative to a constitu-
tional amendment guaranteeing legal protec-
tion to the unborn; to the Committee on the
Judiclary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. STUBBELEFIELD:

HR. 13311. A bill for the relief of Yan

Ewong Yuen,; to the Committee on the Judi-

By Mr. DOWNING:
H.J, Res. 931, Joint resolution restoring
citizenship posthumously to Gen. R. E. Lee;
to the Committee on the Judiclary.

SENATE—Wednesday, March 6, 1974

The Senate met at 10 am. and was
called to order by Hon. Sam NUNN, a
Senator from the State of Georgia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Eternal God, our Father, in these
strange and troublous days, demanding
great leadership, may we in this place
be very conscious of the clear and un-
mistakable leadership of Thy spirit.
When we are unsure, may we seek Thy
guidance and inwardly hear Thee say,
“This is the way, walk ye in it.” And

hearing Thy voice grant us the will to
obey Thee. Help us always as servants
of all the people to choose the highway
which leads to justice and peace. May we
come to the close of the day with a
richer experience of Thy presence, a surer
mastery of ourselves and a deeper sym-
pathy with struggling humanity.
In Christ's name we pray. Amen.
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APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The second assistant legislative clerk
read the following letter:

U.S. BENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., March 6, 1974.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. Sam Nunnw,
a Senator from the State of Georgia, to per-
form the duties of the Chalr during my
absence,

James O. EASTLAND,
President pro tempore.

Mr. NUNN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, March 5, 1974, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
Ing clerks, informed the Senate that,
pursuant to the provisions of seetion 1,
Public Law 86—42, the Speaker had ap-
pointed Mr. MorcaN, chairman, Mr.

Jornson of California, Mr. RANDALL, Mr.
Kyros, Mr. STRATTON, Mr. MEEDs, Mr.

CuLveEr, Mr. McEweN, Mr. HorTON, Mr.
Winn, Mr. puv PonTt, and Mr. MALLARY
as members of the U.S. delegation of the
Canada-United States Interparliamen-
tary Group, on the part of the House.
The message also informed the Senate
that, pursuant to the provisions of sec-
tion 1, Public Law 86-420, the Speaker
had appointed Mr. Nix, chairman, Mr.
WricHT, Mr. GONZALEZ, Mr. DE LA GARzZA,
Mr. Kazen, Mr. Uparr, Mr. WaLpig, Mr,
Wiccemns, Mr. Lugan, Mr. BROOMFIELD, Mr.
Burke of Florida, and Mr. CoNLAN as
members of the U.S. delegation of the
Mexico-United States Interparliamen-
tary Group, on the part of the House,

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so ordered.

GHANA'S 17TH YEAR OF
INDEPENDENCE

Mr. MANSFIELD. Mr. President, to-
day marks the 17th year of independence
for the nation of Ghana. Since inde-
pendence 17 years ago, Ghana has made
remarkable progress in all fields of de-
velopment. She has built roads, hospitals,
new townships, developed rural electrifi-
cation, and has supplied her people with
pipe-borne water and other social amen-
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ities. New schools have been built and
the old educational system has been
changed to reflect the needs of Ghana’s
society.

The Government of Ghana has shown
practical understanding of its problems
by injecting strict discipline into its econ-
omy. Imports have been controlled to
appreciable levels. Every effort has been
made to boost exports in textiles, wood
products, aluminum alloys, processed
cocoa products, and so forth.

All this has yielded positive results.
One of the achievements of the program
has been a decrease in unemployment
and inflation and high prices. Ghana’s
economic and industrial policies provide
for viable foreign investment and part-
nership in certain economic areas.

It happens that Ghana’s trade with the
United States and other North and South
American countries, including the Carib-
bean, is being vigorously pursued by the
National Redemption Council Govern-
ment.

The Senate of the United States con-
gratulates Ghana on its 17th year of in-
dependence and wishes it well in the
years, the decades, and the centuries
ahead.

Mr. HUGH SCOTT. Mr. President, will
the distinguished majority leader yield
to me?

Mr. MANSFIELD. I am happy to yield
to the Republican leader.

Mr. HUGH SCOTT. Mr. President,
since independence 17 years ago, Ghana
has made remarkable progress in all
fields of . development. She has built
roads, hospitals, new townships, devel-
oped rural electrification, and has sup-
plied her people with pipe-borne water,
and other social amenities. New schools
have been built and the old educational
system has been changed to reflect the
needs of her society.

The Government of the National Re-
demption Council, led by Col. Ignatius
Kutu Acheampong, has shown practical
understanding of its problems by inject-
ing strict discipline into the economy.
Imports have been controlled to appre-
ciable levels and every effort has been
made to boost exports in textiles, wood
products, aluminum alloys, processed
cocoa products, and so forth. This has
yvielded positive results; the high price
of cocoa, timber, and gold on the world
market has also added more inputs into
the economy and, as a result, unemploy-
ment, inflation, and high prices show a
downward trend. The third phase of
“Operation Feed Yourself” was launched
in northern Ghana recently with the ob-
ject of increasing agricultural produc-
tion of food and industrial crops and
diversifying Ghana’s economy in order
to reduce overdependence on cocoa and
timber. Ghanaians are determined to
make the nation self-reliant and eco-
nomically viable.

Ghana’s economic and industrial pol-
icies provide for viable foreign invest-
ment and partnership in certain eco-
nomic areas. The Capital Investments
Board provides incentives and liberal
concessions to prospective investors who
are willing to cooperate with it on equal
terms in prescribed areas of operation.

The expansion of Ghana’s trade with
the United States and other North and
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South American countries, including the
Caribbean, will be vigorously pursued by
the National Redemption Council.

With regard to foreign affairs, Ghana
has continued to build effective links
with her neighbors, worked toward a
common market in west Africa and sup-
ported vigorously the Organization of
African Unity, the United Nations, and
its specialized agencies, the third
world, the nonalined group, and other
regional groups in their efforts to free
Africa from colonialism and racialism.
Within these organizations, Ghana will
continue to join all peace-loving nations
in their programs to raise the living
standards of peoples all over the world.

It is our hope and belief that the cur-
rent achievements of the National Re-
demption Council will continue to inspire
Ghanaians in all walks of life so that
Ghana shall be a shining example to all
lovers of peace, freedom, justice and
human progress.

Mr. President, I yield back my own
time.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was com-
municated to the Senate by Mr. Heiting,
one of his secretaries.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed the bill (8. 1866) to provide
increases in certain annuities payable
under chapter 83 of title 5, United States
Code, and for other purposes, with an
amendment, in which it requested the
concurrence of the Senate.

The message also announced that the
House had passed the following bills, in
which it requested the concurrence of the
Senate:

H.R. 25644. An act to authorize the Secre-
tary of the Interior to sell reserved mineral
interests of the United States in certaln land
located in the State of California to the rec-
ord owners of the surface thereof;

H.R. 3901, An act to convey the mineral
rights in certain real property located in _
Seminole County, Fla., to the record owners
of the surface;

H.R. 9440. An act to provide for access to
all duly lcensed psychologists and optome-
trists without prier referral in the Federal
employee health benefits program; and

H.R. 13025. An act to increase the period
during which benefits may be paid under ti-
tle XVI of the Social SBecurlty Act on the
basls of presumptive disability to certain in=-
dividuals who received ald, on the basis of
disability, for December 1973, under a State
plx:n approved under title XIV or XVI of that
act.

The message further announced that
the House had agreed to the amendments
of the Senate to the bill (H.R. 8245) to
amend Reorganization Plan No. 2 of 1973.

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred, as
indicated: 5

H.R. 2544. An act to authorize the Becretary
of the Interior to sell reserved mineral inter-
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ests of the United States In certain land
located in the State of California to the
record owners of the surface thereof; and

H.R.3801. An act to convey the mineral
rights in certain real property located in
Seminole County, Fla., to the record own-
ers of the surface. Referred to the Commit-
tee on Interior and Insular Affairs,

H.R. 9440, An act to provide for access to
all duly licensed psychologists and optome-
trists without prior referral in the Federal
employee health benefits program. Referred
to the Committee on Post Office and Civil
Service.

H.R.13025. An act to increase the period
during which benefits may be paid under
title XVI of the Social Security Act on the
basls of presumptive disability to certain
individuals who received aid, on the basis
of disability, for December 1873, under a
State plan approved under title XIV or XVI
of that act. Referred to the Committee on
Finance.

PAY RECOMMENDATIONS OF THE
PRESIDENT

The Senate resumed the consideration
of the resolution (S. Res. 293) to dis-
approve pay recommendtions of the
President with respect to rates of pay
for Members of Congress.

The ACTING PRESIDENT pro tem-
pore. The Chair lays before the Senate,
Senate Resolution 293, which will be
stated.

The assistant legislative clerk read as
follows:

A resolution (8. 203) to disapprove pay
recommendations of the President with re-
spect to rates of pay for Members of Con-
gress.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the time
between now and 11 a.m, will be equally
divided and controlled by the Senator
from Montana (Mr. MANSFIELD) and the
Senator from Pennsylvania (Mr. Huen
ScorT).

Mr. MANSFIELD, Mr. President, I
yield the time under my control to the
distinguished Senator from Wyoming
(Mr. McGEE) .

Mr. HUGH SCOTT. Mr, President, I
yield the time under my control to the
distinguished Senator from Alaska (Mr.
STEVENS) .

I suggest the absence of a quorum and
ask that the time be charged equally to
both sides.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. STEVENS. Mr. President, I have
amendments at the desk, and I will ad-
dress those later, without regard to the
outcome of the pending motion.

I see that the distinguished majority
leader is in the Chamber. I want him to
understand that I have very high and
personal regard for him, as he knows:
but I have some substantial questions
about the procedure that has been in-
voked in this instance.

I am now continuing the third minute
of my “filibuster.” We have the strange
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situation that a cloture motion was filed
before the measure was actually taken
up. I understand that the reason why it
was filed was that originally we thought
that the expiration date for the pay
raises under the existing law, the Salary
Act of 1967, was tonight at midnight.
Last Thursday, we were informed that it
was on Saturday the ninth, at 12 p.m,

A cloture motion was filed, and,
through the courtesy of the majority
leader, the vote is being taken this morn-
ing at 11 o’clock, instead of at 11 o’clock
yesterday morning. But the fact still
remains that this cloture motion was filed
and that there have been but 4 hours of
debate on the subject of the pay raises
for the executive branch, the legislative
branch, and the judicial branch of gov-
ernment, under the Salary Act of 1967.
This hour which is set aside for debate
on the cloture motion will be the fifth
hour.

We have a commission in being which
was appointed pursuant to an act of Con-
gress which was passed during the pre-
vious administration, under a system
that everyone at that time acclaimed as
being the system to take pay raises out
of politics. I feel that as a result of the
actions that have been taken in this
body and in Congress this year, the pay
raises have been put back into politics.

We do not have to go too far to find
out what is going on on the other side
of the aisle. I am certain that everyone
knows—at least, I have heard—that
there was a caucus of the majority party
last week at which this subject was dis-
cussed; and I take it that I am an em-
barrassment to the majority party, in
trying to insist that at least some por-
tions of these pay raises should go into
effect, because I take it that the determi-
nation was made that this matter should
be disposed of very quickly.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. STEVENS. I am happy to yield.

Mr. MANSFIELD. Mr. President, the
Senator has been raising some gquestions
directly and indirectly which I think de-
serve answers.

I believe it was last Friday that the
assistant majority leader was able to
come to an agreement relative to a
unanimous-consent request in which the
Senator from Alaska concurred. Am I
correct in that?

Mr. STEVENS. That is correct; but
the Senator from Alaska also understood
that that arrangement would be made so
that the amendments that other mem-
bers of the Committee on Post Office and
Civil Service had could be presented. As
a maftter of fact, that was the reason for
the extra day on this cloture motion.

I have served for 5 years on the Com-
mittee on Post Office and Civil Service,
and so far I have had 2 minutes to dis-
cuss this bill on the floor of the Senate.

Mr. MANSFIELD. Mr. President, will
the Senator yield further?

Mr. STEVENS. Yes, sir.

Mr. MANSFIELD. If the Senator has
had only 2 minutes I would say that it is
his own fault because there has been
plenty of time and had the Senator de-
sired to speak we would have stayed in
session to make sure he had all the time
he wanted.
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Furthermore, the Senator from Alas-
ka raised a question about the caucus
held by the Democrats last Wednesday
to discuss a pay raise. A caucus was
held and a discussion was conducted; no
decision was sought; no decision was
achieved; and the purpose of that caucus,
and I must take the responsibility for
calling it, was to lay before the Demo-
crats in conference what the situation
was vis-a-vis the pay raise and to let
them arrive at their own conclusions.

So I would hope that the Senator from
Alaska would not have any idea that
there was anything “underhanded” go-
ing on on this side of the aisle because
that is not the way the Senator from
Montana operates.

Mr. STEVENS. If the Senator from
Montana inferred that from what I said
I certainly want to apologize on the
RECORD.

What I am saying is I feel the matter
was discussed and has been discussed
elsewhere than here on the floor be-
cause it is an election year, and I think
this applies to Senators on both sides of
the aisle; that it is a matter of political
expediency to brush this under the rug
as quickly as possible and not explore
fully the possibility of compromise to
place in effect a portion of these pay
raises for the positions covered by the
recommendations of the Commission.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. STEVENS. I yield.

Mr. MANSFIELD. The purpose is not
to push this matter under the rug but
to dispose of it one way or another as
rapidly as possible,

And may I say that I am not in favor
of increases in pay of Supreme Court
Justices. I am not in favor of increases
in the pay of district and appellate
judges or for members of the Cabinet.
I am not in favor of increases in pay for
those in the 16, 17, and 18 grade ranks in
civil service because I think if you are
going to have a pay raise you better
make sure that Congress is on a par with
the Supreme Court, with some of these
16’s, 17’s, and 18's, who, if this goes
through, would go beyond congressional
pay at the present time.

I think a Member of Congress is just
as important and deserves just as much
pay as a member of the Supreme Court,
or a member of the Cabinet, or some of
the civil servants who will get more com-
pensation if this goes through, and if
Congress is excluded, than Members of
Congress are getting.

As far as I am concerned, I think it
is ill timed. We have unions coming
on the line and they are talking about
8 10-percent request as an increase this
year.

It is time for Congress to furnish an
example to the rest of the country and
I would hope that what Congress does
would achieve that objective. There is
no politics, as far as I am concerned or
as far as my colleagues on this side of
the aisle are concerned. It is too bad this
is an election year, which raises the
possiblity of that allegation, but I would
deny that politics is behind the mood of
the Senate, and I think the REecorp
should be made clear in that respect.
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Mr. STEVENS. I thank the majority
leader for his comments, and I am cer-
tain those are his views.

I would say to my friend from Montana
that that may well be and it is his mean-
ing, but the practical effect of this action
is that because it is a pay raise presented
to Congress in an election year that peo-
ple who do not have a chance to vote
here, those people who are by law pre-
vented from being involved in elections
are the ones who are going to be asked
to put their finger in the dike when the
water is spilling over it.

Mr. MANSFIELD. If the Senator will
vield, they can participate in elections
because they are voters.

Mr. STEVENS. Yes, and I hope they
remember to vote and exercise their pre-
rogatives as far as this instance is con-
cerned because I could not feel more
strongly that we are asking the middle
management of Government and those
members of the bar who have gone on
the bench to set an example to try to
deter the great unions of this country
from seeking a pay raise. I do not think it
will work. They have gone 5 years and
they have seen 5 years of increases an-
nually. There has been an erosion of
their ability to provide for their families;
and we are saying to them by the action
I anticipate here today, “You should put
your finger in the dike; you should stem
inflation.”

If we are going to set an example with
respect to inflation, do not penalize those
in the Federal service. If you want to cut
out Congress, do so. I voted for that. I
think it is wrong, and I believe the dis-
tinguished majority leader feels it is
wrong.

“Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. STEVENS., I yield.

Mr. MANSFIELD. My heart bleeds for
the position in which the Federal judi-
ciary finds itself. In every State lawyers
are lined up to take positions in the
Federal judiciary. These judges pay
nothing toward retirement; they are in
for life; they get paid this salary for life
even when they retire. As far as the bu-
reaucracy of this country remembering
us if we do not vote in their behalf, I
would hope that they would remember
the country first and the condition in
which we are at the present time, As far
as Members of the Senate and Congress
are concerned, they do not have to keep
this job if they do not want it; they can
retire; and there will be hundreds wait-
ing to take our places, just as there are
hundreds waiting to take the places of
the members of the judiciary who are
complaining so much and who have been
putting on such a tremendous lobby at
this time and over the past several weeks.

That is all I have to say.

Mr. HUGH SCOTT. Mr. President, will
the Senator yield?

Mr. STEVENS. I am happy to yield.

Mr. HUGH SCOTT. Mr. President, the
distinguished Senator from Alaska knows
that I have expressed my first preference
for the approach by which payments to
Members of Congress would be deferred
for 1 year and a cost-of-living increase
be made to all other officers involved. I
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realize that that is not particularly fair.
It was a concession to those Members of
Congress who cannot bring themselves to
say they are worth receiving an amount
equal to the increase due to inflation and
cost, of living just received in other seg-
ments of the economy. Of course, we are
all aware of the fact that some Members
of this body and the other body who will
vote against the pay raise sincerely hope
one will be enacted, but I think that they
may well have made that impossible.

The position of the distinguished ma-
jority leader has been very clear through-
out. He, as a matter of conscience, has
made it very clear he is opposed to any
pay raise at all, and I respect chat posi-
tion. But I think that in the course of
searching for such advantages with the
voters as may be had by a vote here,
probably the advantage is in casting a
vote which says very positively “I do
not want an increase.” Yet I would safely
predict that 80 percent of the Members
of this body want that increase, and I
would say 80 percent of the Members of
the other body, at least, want that in-
crease. Therefore, I think it is a great
pity that we cannot face up to these
things and say, with courage and candor,
that when there has been a 30-percent
shortfall in the value of one's payment
for one’s service, some part of that should
be made up, or if none of that eatchup
is to be made up, that at least some cost-
of-living allowance be made.

I am aware that there are judges who
are planning to retire if this measure is
defeated, particularly one in my city who
has already retired because he could not
support a family on the present pay. I am
aware of the fact that many of the level
5 employees of the Federal Government,
and those just below level 5, are planning
to leave employment in the Government
because Congress is unwilling to take
care of them.

Now, what is going to happen? What is
going to happen is that if we vote this
down, the pressures are not going to let
up. Every man and woman who is af-
fected by this measure in the executive
and judicial branches of the Government
is going to continue to cite the hardships
on him or her, and Congress is only going
to have to, at some future point, rectify
this injustice.

It would be a more popular thing for
me to stand here, as a Senator, or party
leader, or whatever, and simply go along
with the idea and say, “We do not want
the pay increase.” To my mind that is
not what Senators are saying here in the
cloakroom. That is not what is being felt
in many quarters. And I think we ought
to stand up and say that we are either
worth what we are receiving or we are
not worth it.

I have never known a Member of Con-
gress to be defeated in running for Con-
gress for voting for a pay increase for
Federal employees, including his own.
He has to stand up and prove he is worth
it. I am a member of the board of direc-
tors of this Republic, and I represent 12
million stockholders. They have every
right to hold me strictly to account, and
indeed they do, but I think they want me
to be fair to the employees. I think they
would say, “Well, if you are going to de-
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fer your own pay increase for a year, that
is a foolish thing to do, but it is all right
with us. We do not care when you get
paid, but we do care when we get paid.”
I think we are really working a colossal
injustice on those whom we propose to
pay, or whom the commission proposes
to permit to recoup some of their losses.

When the last pay increase went
through, gasoline was about 35 cents in
different parts of the country for the level
5 employees, for example, and everybody
else. Many cuts of meat were sold at 60
cents, 80 cents, and 90 cents, as against
$3 and $4 a pound now. Milk was about
two-thirds what it is now. I think some
of the Betty Crocker products in the cake
line have not gone up very much. So what
we are saying is that because prices for
milk, gasoline, meat, and other things
have gone up, but cake has not gone up
so much, let them eat cake.

I am not going to be a party to this. I
am getting used to being criticized. I am
getting used to being on the unpopular
side so much Ilately that I guess taking
one more burden on my back is not going
to sink me. I think it is wrong, and, by
golly, I am going to say so. I am going to
say it out loud. I was tempted to sit here
and let the Senator from Alaska and the
Senator from Hawaii take the heat, but
I am not going to do it.

Mr, STEVENS. Mr. President, will the
Senator yield?

Mr. HUGH SCOTT. ILyield.

Mr. STEVENS. I do not want to leave
the impression that I am taking any
heat. I agree with what the Senator is
saying. I know the Senator from Mon-
tana believes what he is saying. He has
been very open and public about his feel-
ing. What has disturbed me about some
of our people, not only this time but in
1969, is that they said they wanted it but
that they could not vofe for it. That is
Watergate. That was because people said
one thing and did another and others
stood by and did not say a word about it.
Some time we are going to get away from
the concept of political expediency.

The Senator from Montana says, “You
know, anyone can go home.” I may end
up going home because of some of the
things I am going to do in the next 4 or
415 years, but I am not going to go along
with a concept on the floor of the Senate
which is based upon the fact that some
people want you to do something and
urge you to do it but do not have the
guts to do it themselves. That is going
to have to stop, because the American
people are going to realize what they are
doing. That is why we are rated at 21
percent. It is not because we stand up
and say that we think we ought to have a
pay raise. Others, like the Senator from
Montana, say they do not deserve it. I
have great respect for his opinion. I hap-
pen to disagree with it.

I think we ought to have the best
brains that come out of the law schools of
this country on the bench. I do not think
we are going to get them without a pay
increase after 5 years of inflation in this
country. I do not think we would have
competent men on a public corporation
for the exploration of oil and gas, which
has been proposed, at the same time the
Senate takes action which, in effect, says
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that no public servant is worth more than
$36,000 a year. I disagree with that. If a
public oil exploration corporation were
created, it would have to compete with
international oil companies, under the
one proposal that has been made. We
have a railroad that we started, or at
least are keeping going, and not one of
the men in that organization is, in the
opinion of those who oppose these raises
is worth more than $36,000 a year, de-
spite inflation.

Mr. HUGH SCOTT. Mr. President,
if the Senator will yleld further, I want
to put some realism in this thing if I
can. I want to restate my position. If
Members of Congress are fearful of what
the public will do because they have their
pay raised, let it go over until next year.
I think it is the wrong thing to do, but
let it go over. That is all right. But at
least let us be fair to the rest of the
people. Let us see them get at least some
recoupment for all they have lost for
6 years.

What is involved here? Under the Sen-
ator from Alaska's proposal, it is $4.2
million for this fiscal year. Not long ago,
just a few weeks ago, a rocket went up,
misfired, and fell back to earth.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. HUGH SCOTT. I just want to
point out that it cost $18 million for that
rocket. This is less than one-fourth of
the cost of one missile that we pooped
away. That is what we are talking about
for the fiscal year—$4.2 million. We blew
$18 million in about 5 minutes. And in
the Vietnam war we blew away every
day enough to pay for many things, and
in 4 days we fired up enough to pay
everybody for the increase in this par-
ticular year.

Now I am prepared to yield to the
Senator from Montana.

Mr. MANSFIELD. I wanted to ask
the Senator whether he said $4 million
or $4 billion.

Mr. HUGH SCOTT. $4.2 million for
this year.

Mr. MANSFIELD. Does the Senator
recall what the total civilian payroll for
the Government is?

Mr. HUGH SCOTT. I do not have that
figure before me now.,

Mr. MANSFIELD. $64 hillion, and that
includes——

Mr. HUGH SCOTT. That includes the
Armed Forces, of course.

Mr. MANSFIELD, Of course. Exclusive
of the Armed Forces, I think the figure
would be somewhere around $34 billion.
I think those figures mean something.

I would point out that, despite all the
oratory on the part of those who are in
favor of the pay raise, they are not the
only ones wearing white hats. I for one
do not find fault with the judgment of
any Member of the Senate, be he for or
against the pay raise, because I do not
think any Senator is so craven in his
thinking.

Mr. STEVENS, Mr. President, may I
inquire what the time situation is?

Mr. HUGH SCOTT. I will not use any
more time. I think I have made my point
to the Senator from Alaska. What I am
really saying is we will have to do this
all over again if we do not do it now.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska has 4
minutes remaining. The Senator from
Idaho has 15 minutes.

Mr. HUGH SCOTT. Mr. President, I
thank the Senator from Alaska for yield-
ing to me.

Mr. CHURCH. Mr. President, the dis-
tinguished minority leader has said that
at least 70 percent of the Senators would
like to have a pay raise.

Mr. HUGH SCOTT. Mr. President, the
Senator is very modest. I would say that
it would be 80 percent.

Mr. CHURCH. I would say perhaps 100
percent or something very close to it.

I have no disposition to argue the
point. I would like to have a pay raise
too. But I do not believe that is the issue
at hand. And I do not think that Sen-
ators who vote against the pay raise,
even if they might like to have it for
themselves, should be branded as hypo-
crites. The fact of the matter is that
there are other considerations besides
whether or not we would like higher pay.

The Senator from Pennsylvania says
that the proposal of the Sehator from
Alaska would only cost $4.2 million. How-
ever, that is for congressional pay costs
alone. The Senator does not take into
account the cost of the pay raise for the
judiecial and executive branches which
would be over $30 million. And he does
not take into account the principal effect
of lifting the lid, which is to permit all
Federal salaries to rise.

The total cost of such an action is not
to be counted in the millions of dollars,
but in the billions of dollars.

Mr, STEVENS. Mr. President, would
the Senator yield?

Mr. CHURCH. I would like to finish
my statement first, and then I will yield.

Mr. STEVENS. The Senator has made
an inaccurate statement that I would
like to correct.

Mr. CHURCH. In that event, I yield to
the Senator from Alaska.

Mr. STEVENS. The Senator from
Pennsylvania is exactly correct. The
cost of my amendment for this year
would be $4.2 million for all officers cov-
ered. I have placed the figures on the
cost of this proposal on the desk of each
Senator. The cost would be $4.2 million
for 1974, $25.8 million for 1975, and
$44.2 million for 1976 and thereafter.

Mr. CHURCH. Mr. President, I am
glad to have those figures clarified. How-
ever, they do not go to my major point
which has to do with the indirect costs
that inevitably follow, once we lift the
lid off the top salaries in Government.

The question is, given the state of the
economy today, given an infiation that
is out of control, and given the con-
tinuing deficit spending by the Federal
Government which fuels that inflation,
can we at this time justify lifting the
lid on the entire Federal payroll? For
that is what we would be doing.

I say that we cannot. If that is “poli-
tics,” as the Senator from Alaska has
charged, then I say it is high time we
put the question of top-pay raises back
into politics. It is, after all, a political
question.

I have served in the Senate for nearly
18 years. I have seen precious little self-
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restraint displayed in either the Sen-
ate or the House of Representatives
when it comes to the size of our own
offices and our own staff payrolls.

The only restraint I have noticed is a
brick-and-mortar restraint. Our staffs
would be even larger, and the payroll
even bigger, if we had the space in which
to put the people. It is only the fact that
there is no more space left that imposes
a modicum of restraint on Congress in
this regard. Parkinson's law rules on the
Hill as it does downtown, except as it
may be affected by the lack of space—
not because of the reluctance Congress.
And the same can be said for the way in
which we treat the Federal bureaucracy.

I cited the other day an analysis that
has been made of the Federal payroll.
Congress has been most generous to the
Federal bureaucracy. Every time a pay
ralse comes before us, we grant it. As a
matter of fact, in the last 10 years Fed-
eral pay scales have more than doubled,
rising well ahead of the pace of the in-
flation. And, except for the very high-
est officials in the Government, where
we will never achieve comparability,
Federal pay scales now are not only com-
parable with the pay of people outside
the Government, but generally better
than the pay being received in private
business for comparable work.

So, can it honestly be said that we are
depriving the best-paid people in Gov-
ernment of their just deserts, that we
are being unfair to them?

I recognize that the people at the top
face inflation, like everyone else. But
these people are already getting an in-
come in the top percentage of the in-
comes received by the people of the
country; these people who are already
receiving better pay than 99 percent of
the American people.

Mr. President, in addition to the job
security, civil servants have very gener-
ous pensions and many other fringe
benefits. So, if we take the position, as
some of us do, that in view of the precar-
ious state of the economy, now is the
time for Congress to exercise some re-
straint, and hold the line on the salaries
being paild to the topmost officlals in
the Government, I think there is a good
reason for it.

It has been charged, in the course of
this debate, by the proponents of higher
pay that we who oppose them are suc-
cumbing to politics. I would like to exam-
ine that argument for a moment.

I disagree with the Senator from
Alaska in his assessment of the reasons
why the Presidency and Congress are
today held in such low esteem by the
people. I assure the Senator that it is
not because the people feel that we are
afraid to pay ourselves more money. It is
because the people feel that neither the
Congress nor the Nixon administration
is effectively coming to grips with their
problems. It is because the people feel
that we have not earned more pay.

For the last 2 years, those engaged in
the dialog concerning popular disen-
chantment with Government, liberals
and conservatives alike, have endlessly
pointed to the unresponsiveness of Gov-
ernment, its insensitivity to the felt
needs of the people, its remoteness, its
indifference, indeed its arrogance.
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How many times have we seen in the
polls that the people feel helpless, be-
cause they sense that the Government is
not paying any attention to them?

Certainly that is true of the Federal
bureaucracy, so entrenched in its own
security that it becomes increasingly in-
different to administration for the con-
venience of the people.

Certainly it is true of the White House
where the exclusive concern centers on
keeping Mr. Nixon in office against the
rising tide. Even the silliest of spats be-
tween Federal agencies go unresolved be-
cause there is no executive direction left.

Still, we are told, in the face of this,
that to oppose increasing our own pay
and that of the best paid people in Gov-
ernment is succumbing to polities.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. CHURCH. I yield.

Mr. MANSFIELD. Mr. President, ever
since the time of the French Revolution,
we have heard the press referred to as
“the fourth estate.” I am afraid that the
bureaucracy of this country is becoming
so large and so overwhelming that it is
impossible for any administration or any
Congress to be able to determine just
what is going on among the permanent
officials in that fourth branch of the
Government, and the result is that there
are highly paid people down there, who
would come under this bill, who are able
to determine by their own definition the
intent and the application of a law
passed by Congress.

I think that the Federal bureaucracy
is getting out of hand. It is too big. It is
too widespread. It has too many tentacles
spreading into every State of the Union,
and I think it is about time that we
started to bring about a diminution of
that overgrown body of personnel, cost-
ing the Government in excess of $10
billion a year.

I point out that one way a reduction
in the civil service could be brought
about, and I have suggested this to the
last three Presidents, is to decrease the
number when resignations, retirements,
or deaths occur, so that there would be
no filling of the vacancies there are.

The Senator from Idaho is correct.
Parkinson’s law applies not only up
here—as it certainly does—but it ap-
plies downtown. They have been building
empires on empires. And compared with
their counterparts here, I think they
come out ahead.

When I first came to Congress 32 years
ago that was not the case, but I think
comparability has gone out of bounds,
and what we have lost sight of is the
doctrine of equality, which was the in-
tent of Congress when this program
began, to bring about an achievement
of equality between employment in and
outside the Government.

So I do not think this is polities. I think
the people expect us to set an example,
and I think 5 years ago we set a poor
example when we raised the salaries of
the Justices of the Supreme Court and
the Cabinet officers way beyond the
salaries of Members of Congress.

In my opinion, the Members of Con-
gress, outside the President, are the most
important members of this Government.
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Why? Because we have to go home and
face the people. We have to give them an
accounting. We have to make the laws
and we are accountable to our constit-
uencies.

I do not want to see Congress, espe-
cially the Senate, sold short, but I do
think that we have an obligation at this
particular time of high inflation, in-
creasing unemployment, and the energy
crisis, and difficulty within the admin-
istration based on Watergate, to furnish
some kind of an example. If Congress
will not furnish that example to the peo-
ple of this country, who will?

Mr. CHURCH. That is the question,
Mr. President. Who will? Is there any
branch of Government left that remains
responsive to the public feeling? Let
there be no doubt about it: Go out among
the people, where the median income is
less than $10,000 a year, and tell them
about the hardship which forces us to
increase our salaries, when we are al-
ready in the first percentile of incomes in
the country, and you will soon find out
how the public feels. And they are wait-
ing for someone in Government to give
some credence to their feelings.

If that be politics, make the most of it.

I thought that was what this Gov-
ernment was all about. I thought that
was what Congress was all about, that
our primary responsibility was to the
people, not to the bureaucracy, or the
executive, or the courts, but to the people
who send us here to keep their interests
in mind. If we do not do so, rest assured
that no one else will.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator from Idaho
has expired.

Mr. STEVENS. Mr. President, in the
short time remaining, I can only say that
my colleagues from Idaho and Montana
have demonstrated why there should not
be cloture, why we should not be voting
to shut off debate on a bill which affects
50 many people in so many varied ways.

It is an interesting thing to hear a
Senator say, as the Senator from Idaho
says, that we should represent the peo-
ple—the people who sent us here and
sent our predecessors here who voted
for this bill in 1967. They were repre-
senting the people, and they passed this
new mechanism to take the pay raises
out of politics, to take them out of elec-
tion-year demagoguery.

When it comes right down to it, I think
the odds are that this debate will cease,
that there will be no change, and that
the resolution of the Senator from
Idaho disapproving all pay raises will
go into effect.

What happens then? The next Presi-
dent will appoint a commission—because
I am certain this President will not ap-
point another one if his recommenda-
tions are turned down. I would not, if I
were he. That commission will report
back, and 1978, once again in an election
year, Congress will face the question of
a pay raise for the executive, legislative
and judicial branches.

Our colleague from Hawaii (Mr, FoNg)
attempted to answer the point the Sen-
ator from Idaho raised yesterday, and
raised again today, that we are taking
the lid off. But I think the important
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thing for the people of this country to
look at is what the Senator from Mon-
tana said.

He said,

We have unlons out there that are going
to look for pay raises this year.

The Senator from Idaho says there are
people below these people in grades 16
and 17 that are going to want pay raises,
that if we bring about justice for those
who for 5 years have not had any pay
raises, they are going to ask for jus-
tice, too.

I say to my good friend from Idaho, I
thought that is what this country was all
about, equality and justice for everybody.
We have passed four pay raises for peo-
ple in civil service, but there are people
in grades 18, 17, 16, and now 15 who
have not received those pay raises we
passed for the last 4 years. Why? Be-
cause of an arbitrary level established by
Congress that brings about compression.
Now there are 127,000 people in GS-12,
99,600 in 13, and 46,000 in 14, all of whom
will be affected by compression before
the Senate can act on this matter, un-
less we allow the Salary Act of 1967
to work.

I, unfortunately, have no ability to
separate, as I am informed now, the res-
olution of the Senator from Idaho. I
thought that I had, but I find I have not,
and if cloture passes, there is only one
thing to do, and that is again to try to
seek a compromise. But, again stating
my respect for the Senator from Mon-
tana, I say again, the decision not to
have this matter fully explored on the
floor, the decision to have a cloture vote
after 4 hours of debate, represents, in
my opinion, for the first time in the
whole tradition of the Senate, when not
more than two Senators have been able
to speak substantively as members of
the committee which handled the bill
on the floor of the Senate and then for
a total of only 4 hours. We have had
two amendments, by Senators McGEE
and Fowg, and that is all, That is the
only exploration we have made, so far
as any attempt to reach a compromise
is concerned.

Mr. McGEE. Mr, President, the Direc-
tor of the Bureau of the Census, the
Chief of the U.S. Forest Service, the Di-
rector of the National Park Service, Di-
rector of the Smithsonian Institution,
Director of the Bureau of Mines, Com-
missioner of Labor Statistics, and the As-
sociate Administrator for Manned Space
Flight of the National Aeronautics and
Space Administration all have something
in common. They are Level V Govern-
ment executives.

As such, they are paid at an annual
rate of $36,000. So, too, are many of their
subordinates in the career service at
grades GS-16, 17, and 18, and even at
the top of GS-15. Right there, we see the
possibility of having five reporting levels
in one office all being paid at the same
rate and constituting what I believe any
competent management analyst would
agree is an administrative and motiva-
tional quagmire.

What is more, these men are under-
pald. Certainly, those who administer
programs of major social, scientific and
economic importance are, in terms of the
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marketplace, being paid significantly
less than similar responsibilities would
earn them in the private sector. But they
are captives to the system that ties their
pay to that of the Congress, Or, as the
Washington Star-News put it in an edi-
torial just yesterday:

The unfortunate thing about it is that
the pay of 10,000 top Federal career officials
is hostage to the silly and somewhat hypo-
critical antics Senate and House members go
through every time the subject of congres-
sional pay comes up,

Already, the quadrennial review of
executive, legislative, and judicial salaries
which has so unnecessarily occupied the
time and attention of the Senate is a
year late. The effect of the White House's
delay in appointing the commission to
make the study has been to thrust the
issue into an election year and thus make
the reluctant even more so.

Buf, Mr. President, the truth is that
we have a problem in Government serv-
ice with regard to fair and comparable
pay for individuals assigned major re-
sponsibilities. Like Members of the Sen-
ate and the House, their pay last was
raised 5 long years ago. Their real in-
come has dwindled and eroded under the
pressure of inflation and rising prices.
Sure, $36,000 a year—or $42,500 a year
for that matter—is by most standards a
handsome salary. But it is not what it
was 5 years ago, in 1969.

The Star-News, in its editorial, sug-
gests legislation be passed separating the
pay of top careerists from that of Mem-
bers on a permanent basis. Others, my-
self among fhem, also are examining the
effect of unifying the systems. In both
instances, the idea is to get some ration-
ality into the salary system for high Gov-
ernment posts. Our actions so far this
week would indicate that rationality is
sorely needed.

The Star-News—and I thank its edi-
tors—also suggests that a one-shot 5.5-
percent raise, equal to the Federal wage
guideline for private employers, could
stand as a reasonable alternative at this
time. As my colleagues are aware, I
thought so, too, until Monday afternoon
at any rate.

Mr, President, I ask unanimous consent
that the Star-News editorial I have re-
ferred to in these remarks be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbn,
as follows:

[From the Washington Star-News, Mar. 5,
1974]
PAY RAISES

By midnight Saturday, members of Con-
gress will either have a pay raise or they
won'’t, depending on whether their desire for
more money prevalls over their traditional
reluctance to fatten their paychecks during
an election year. The unfortunate thing
about it is that the pay of 10,000 top federal
career officlals is hostage to the silly and
somewhat hypocritical antics Senate and
House members go through everytime the
subject of congressional pay comes up.

At least 85 percent of the members want a
pay ralse and belleve they are justified in
having one. Yet the presumed or real fear of
losing votes back home creates all sorts of
maneuvers. Some oppose any raise. A few
brave solls stand up and declare they are
deserving. Others want to compromise, figur-
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ing that a little something extra won't stir
the voters too much. 3

The fact is that Congress hasn't had a pay
ralse for five years and the full increase pro-
posed by President Nixon (22.5 percent
spread over the next three years in 7.6 per-
cent increments) doesn't seem out of line.
If they can’t bring themselves to approve
that much eight months before the fall elec~
tions, Senator McGee's one-shot 5.5 percent
proposal (the federal wage guideline for pri-
vate employes) is a reasonable alternative.
Voters could hardly object to that, even
though polls indicate they don’t think much
of Congress these days.

If congressmen decide to scrub their own
ralses altogether, they ought at least to find
some way to increase the $36,000 limit now
imposed on top federal career executives.
Not only has the cost of living Increased tre-
mendously the past several years, but their
pay has fallen behind salarles for comparable
Jobs in the private sector,

It is unreasonable to expect these deserv-
ing careerists to wait another year for a pay
raise. It also Is unreasonable to keep salary
adjustments for them tled to congressional
pay Increases, which carry their own set of
speclal political considerations. Legislation
ought to be passed permanently separating
the two.

Mr. McGEE, Mr. President, the two
votes on Monday in which the Senate
overwhelmingly defeated compromise
amendments on Federal pay offered by
Senator Fonc and by me represents, in
my view, a rejection on the part of the
Senate of reasonable means of solving
the present pay dilemma. It is obvious
for whatever reasons, that the Congress
does not wish to come to grips with this
question at this time.

The few Members who spoke in sup-
port of Senator Fong’s amendment and
my own outlined very clearly the havoc
which is being wreaked upon the Federal
pay structure by the unwillingness of
Members to budge an inch in granting
even a token pay increase to Federal offi-
cials who have seen their disposable in-
come diminish year by year since 1969
as infiation has substantially diminished
the purchasing power of their salaries.

If the Senate had chosen to allow the
one-time, 5.5-percent cost-of-living in-
crease which I proposed, it would have,
in effect, been providing only 1.1 percent
per year since 1969 for those officials in-
volved, a pittance when compared with
the ordinary cost-of-living raises to
which every wage earner has become ac-
customed in recent years.

I will not cite the figures indicating the
cost-of-living inecreases since 1969, run-
ning well over 30 percent, which have
been received in the private sector and
by some employees of the Federal Gov-
ernment. These telling figures and the
patent unfairness of denying a pay in-
crease now were clearly spelled out in
Monday’s debate. So I will not labor that
point. I can only express my deep dis-
appointment over the results of those two
votes, my thanks to those who voted to
give some relief to Federal officials rely-
ing upon the Congress, and my determi-
nation to continue this fight until equity
is achieved.

On February 25, I warned the Senate
that however the matter of the Presi-
dent’s pay recommendations was dis-
posed of, the basic problem would re-
main. It is a problem which will not go
away. I am particularly determined,
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after seeing the results of Monday’s vote,
to do everything I possibly can to bring
relief to those who are suffering under
pay-setting procedures which are unfair,
unjust, and apparently intractable to
any rational resolution as long as the
present mood of the Senate prevails.

To emphasize my warning to the Sen-
ate, I introduced S. 3049, a bill to provide
a unified system of pay adjustments for
civilian officials and employees of the
Government. As Members are: aware,
statutory employees, under the com-
parability principle, usually receive ev-
ery year pay adjustments following by
6 months the pay adjustments of the
private sector. Members of Congress,
Federal judges, and Cabinet and sub-
cabinet officials are accorded pay con-
sideration only once every 4 years. As
the pay of the latter group lags, com-
pression builds up in the upper reaches
of the general schedule and a totally
intolerable pay situation has come to
exist—a situation in which significant
groups of high-echelon Federal officials,
reporting one to another, all receive the
same pay. We have been warned of the
results of this—Federal employees in the
executive branch are leaving in appreci-
able numbers, retiring and finding jobs
with no income ceilings; Federal judges
are foregoing liberal retirement benefits
and moving into private practice; and,
even here on Capitol Hill, we are seeing
some top staff seek greener pastures else~
where.

My bill would combine these two sepa~-
rate and conflicting pay procedures. It
would provide that comparability pay ad-
Justments for statutory employees would
continue each fall, and the President
would also recommend each year at the
same {ime appropriate pay recommenda-
tions for Members of Congress, Federal
judges, and Cabinet and subcabinet
officials.

The comparability principle does not
apply to the latter group. Accordingly,
the President’s recommendations would
bz based largely upon cost-of-living in-
creases. Thus, a way out of the compres-
sion dilemma will be opened. I am not
wedded to the provisions of this bill.
Should executive, judicial, and legislative
salaries come up for consideration every
year? Should their pay be tied to the cost
of living? Perhaps some salaries should
be subject to collective bargaining. Per-
haps Members of Congress should no
longer be included in Presidential recom-
mendations and their pay set catch-as-
catch-can by regular congressional pay
hikes as in the old days. I have my own
position on some of these questions, but
in public hearings, I intend to solicit the
views of every responsible individual or
Institution willing to testify—taxpayer
groups, Members of the Senate and
House who believe that certain segments
of the Federal Government population
must be singled out for frugality and sac-
rifice, labor organizations, organizations
of lawyers and others interested in viable
pay scales for the Federal judiciary, and
citizens who are horror stricken by the
idea that a Member of Congress is worth
more than $42,500 a year. I expect to
elicit the testimony of the Civil Service
Commission, the Office of Management
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and Budget, individual employees in
grade GS-18 who have been denied a pay
increase for 5 years, and, possibly, even
middle-management employees who can
see little benefit in being promoted into
positions of higher responsibility which
offer no monetary inducement.

I will be particularly interested in the
views of those who say the folks back
home unalterably oppose pay increases
for Members of Congress. I would like to
ask them whether they will work with
the committee in arriving at a long-term
solution to a question which, at the mo-
ment, is highly charged and fraught with
emotion. It is my strong hope that in the
end, reason will prevail and that there
will emerge from the Senate a rational
and workable measure voted upon in a
spirit of accommodation and in recogni-
tion that this problem simply cannot be
postponed much longer.

ENERGY EMERGENCY ACT—VETO
MESSAGE FROM THE PRESIDENT
(8. DOC. NO. 93-61)

The ACTING PRESIDENT pro tem-
pore (Mr. NunN). The Chair lays before
the Senate a veto message from the
President of the United States on S.
2589, the Energy Emergency Act, which
will be spread upon the Journal and will
be considered by the Senate at 3 p.m.
today pursuant to the previous unani-
mous-consent agreement.

The text of the President’s message
is as follows:

To the Senate of the United States:

It is with a deep sense of disappoint-
ment that I return the Energy Emer-
gency Act to the Congress without my
approval.

For almost four months the Congress
has considered urgently needed legisla-
tion to deal with the Nation's energy
problem. After all the hearings and
speeches, all the investigations, accusa-
tions and recriminations, the Congress
has succeeded only in producing legisla-
tion which solves none of the problems,
threatens to undo the progress we have
already made, and creates a host of new
problems.

I share the sense of frustration and
discouragement which must be felt by the
many conscientious legislators who spent
s0 many laborious hours trying to draft
a responsible bill, only to see their efforts
wasted.

BOLLING BACK GAS SUPPLIES

The Energy Emergency Act would set
domestic crude oil prices at such low
levels that the oil industry would be un-
able to sustain its present production of
petroleum products, including gasoline.
It would result in reduced energy sup-
pHes, longer lines at the gas pump, mini-
mal, if any, reduction in gasoline prices,
and worst of all, serious damage to jobs
in America. Unemployment would go up,
and incomes would go down.

Certainly everyone shares the goal of
increasing energy supplies, and our pres-
ent policies are direcfed toward this end.

We now have a system for controlling
crude oil prices at a level consistent with
maintaining and increasing production.
To do this, we are permitting higher
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prices for “new” crude oil in order to
encourage greater domestic production.

Our experience in administering the
crude oil allocation program passed by
the Congress last fall has shown how
difficult it can be if enough flexibility is
not provided by statute. It is our hope
that we can work with the Congress in
the coming weeks to develop a more flexi-
ble allocation program.

The net effect of the price provision of
the Energy Emergency Act would be to
cut the supply of gasoline and other oil
products, and make compulsory ration-
ing of gasoline much more likely. I am
sure the vast majority of Americans
want to avoid an expensive gasoline ra-
tioning program which would do nothing
to increase the supply, would cost $1.5
billion a year to manage, would require
a bureaucracy of as many as 17,000 peo-
ple, and would create problems of fair-
ness and enforcement.

The rollback would not only cut
domestic oil production, but would also
retard imports since in the present en-
vironment oil companies are reluctant to
import oil and gasoline that would have
to be sold at prices far above the domes-
tic prices.

Further, the effects of the price roll-
back would not be confined to the im-
mediate situation. The longer-run con-
sequences could be even more serious. If
we are to achieve energy independence,
hundreds of billions of private dollars
will have to be invested in the develop-
ment of energy from U.S. sources. This
money will not be invested if investors
do not have reasonable assurance of be-
ing able to earn a return in the market-
place. To make the price of oil a politi-
cal football, as this act does, would be a
serious setback for Project Independence.

As we call upon industry to provide
these supplies, I feel very strongly that
we must also insure that oil companies
do not benefit excessively from the
energy problem. I continue to believe
that the most effective remedy for un-
reasonably high profits is the windfall
profits tax which I have proposed. That
tax would eliminate unjust profits for
the oil companies, but instead of re-
ducing supplies, it would encourage ex-
panded research, exploration and pro-
duction of new energy resources. The
Congress is holding hearings on this pro-
posal, and I hope it will move rapidly
toward passage. I urge the Congress to
enact this windfall profits tax as quickly
as possible.

OBJECTIONABLE PROGRAM FOR UNEMPLOYMENT

Beyond the rollback provision, the
Energy Emergency Act is also objection-
able because it would establish an un-
workable and inequitable program of un-
employment payments. Under it, the
Government would be saddled with the
impossible task of determining whether
the unemployment of each of the Na-
tion’s jobless workers is “energy related.”
In addition, eligibility for these benefits
would not take into account the availa-
bility of jobs in the area. There is no
excuse for shoveling out the taxpayer’s
money under a standard so vague and in
a fashion so arbitrary.

The correct answer to the problem of
those who become temporarily unem-
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ployed for any reason, energy or other-
wise, is to strengthen our regular un-
employment insurance program, extend
it to workers not now covered, and pro-
vide additional benefits to those who
lose jobs in areas where high unemploy-
ment rates show that other jobs will be
hard to find. I asked the Congress to
strengthen and extend the unemploy-
ment insurance system last year. I
recently expanded this request to pro-
vide additional benefits in areas of high
unemployment.

I urge the Congress to enact this
latest, expanded proposal.

LOW INTEREST LOANS

In addition, this legislation contains
authority for the Department of Hous-
ing and Urban Development and the
Small Business Administration to make
low interest loans to homeowners and
small businesses to finance insulation,
storm windows and heating units. If
every eligible homeowner and small
businessman took advantage of this sec-
tion, the result could be an outlay for
federally-guaranteed, low interest loans
of many billions of dollars. The actual
energy savings produced by these vast
expenditures would not justify such an
enormous loan program.

FACING UP TO OUR NEEDS

The energy shortage has been a press-
ing problem for the American people for
several months now. We have made every
effort to soften the impact of this prob-
lem. We have come through this winter
without serious hardship due to heating
oil shortages. We have tried to distribute
gasoline shortages equally. Many are
concerned about rising costs of such
energy supplies as propane, and we have
taken action to reduce these prices while
continuing to inerease supplies. Above all,
we have tried to insure that basic indus-
tries would not be severely affected and
that unemployment due fo the energy
shortage would be kept to a minimum.
We have been largely successful in these
endeavors. But we must be able to ap-
proach this situation in a systematic
fashion that aims not at symptoms, but
at solutions to the problem itself.

The time has passed for political de-
bate and posturing that raise false hopes.
It's time for all of us to face up to this
problem with a greater sense of realism
and responsibility.

Unfortunately, there are some who
have chosen to capitalize on the Nation’s
energy problems in an effort to obtain
purely political benefits. Regrettably, the
few who are so motivated have managed
to produce the delays, confusion, and
finally the tangled and ineffective result
which is before me today. The amend-
ments, counter-amendments, and parlia-
mentary puzzles which have marked the
stumbling route of this bill through the
Congress must well make Americans
wonder what has been going on in Wash-
ington while they confront their own very
real problems. We must now join to-
gether to show the country what good
government means.

We need the authority fo require
energy conservation measures. We need
the direct authority to ration gasoline if,
and only if, rationing becomes necessary,
which it has not. We need the authority
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to require conversion of power plants,
where possible, to permit the use of our
abundant coal reserves. We need a well-
conceived Federal Energy Administra-
tion capable of managing national
energy programs and not the woefully
inadequate Federal Energy Emergency
Administration mandated in S. 2589.

We must, above all else, act to in-
crease our supplies of energy. To meet
this important goal, I have submitted to
the Congress a comprehensive package
of legislative initiatives which I have
repeatedly urged the Congress to pass.
I have offered every possible kind of co-
operation with the Congress in shaping
this vital legislation.

In addition to my requests for a wind-
fall profits tax and unemployment in-
surance plan, the Congress has many
other Administration proposals before it,
including:

—Mandatory reporting of energy in-
formation, a proposal which requires
energy companies to report on in-
ventories, production, cost, and re-
serves with information to be made
public in most cases.

—The Natural Gas Supply Act to al-
low competitive pricing of new gas
supplies and encourage exploration.

—A resolution permitting limited pro-
duction of oil irom Naval Petroleum
Reserve # 1 (Elk Hills) and provid-
ing funds for further exploration
and development of Reserve # 1 and
exploration of Reserve # 4 (Alaska).

—The Mined Area Protection Act, es-
tablishing standards that would per-
mit mining of coal to go forward
while minimizing environmental
impact.

—The Deepwater Port Facilities Act,
authorizing the Secretary of the In-
terior to grant permits for the con-
struction and operation of ports
beyond the three-mile limit,

—The Minerals Leasing Act, placing
all mineral exploration and mining
activities on Federal lands under a
modernized leasing system.

—A drilling investment tax credit to
provide an incentive for exploratory
drilling for new oil and gas fields.

—Creation of a Federal Energy Ad-
ministration to deal with the current
energy problem and to carry out ma-
jor new activities in energy resource
development, energy information
and energy conservation.

—Creation of an Energy Research and
Development Administration to pro-
vide a central agency for Federal
energy research and development
programs.

—Creation of a Department of Energy
and Natural Resources to provide a
new Cabinet department for the
comprehensive management of en-
ergy and natural resource programs.

Further key measures will be proposed
to the Congress in the very near future,
including a set of amendments to our
environmental legislation that would
provide the flexibility necessary to ac-
quire and use our fuel resources most
efficiently in times of shortage. I will
continue to propose legislative initiatives
in order to respond to the changing needs
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and priorities generated by the energy
problem.

In enacting this Energy Emergency Act
after long months of waiting by the
American people, the Congress has sadly
failed in its responsibility. I believe the
Nation expects better. It deserves better.

In returning this bill, I pledge once
again the full cooperation of my Ad-
ministration in the effort to provide en-
ergy legislation which is responsive to
the problems we face and responsible in
its impact on the economy and on the
American people.

RicHARD NIXON.
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CLOTURE MOTION ON SENATE
RESOLUTION 293

The ACTING PRESIDENT pro tem-
pore (Mr, NunN). Under the rules of the
Senate, the Senate will now proceed to
the cloture vote. The clerk will state the
cloture motion.

The legislative clerk read as follows:

CLOTURE MoTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of
the Standing Rules of the Senate, hereby
move to bring to a close the debate upon
Senate Resolution 293, to disapprove the pay
recommendation of the President with re-
spect to rates of pay for Members of Con-
gress.

Mike Mansfield, Quentin Burdick, Frank
Church, George D. Aiken, Harold E. Hughes,
Willlam Proxmire, Gaylord Nelson, Robert
Packwood, Peter H. Dominick, Robert C.
Byrd, Henry M. Jackson, James A. McClure,
Willlam Roth, Jennings Randolph, Harry F.
Byrd, Jr., George McGovern.

CALL OF THE ROLL

The ACTING PRESIDENT pro tem-
pore. Pursuant to rule XXII, the Chair
now directs the clerk to call the roll to
ascertain the presence of a quorum.

The legislative clerk called the roll and
the following Senators answered to their
names:

[No. 53 Leg.]

Fong

Griffin

Helms

Hruska

Mansfield
., McClure

. McGee

Metzenbaum
Eagleton Mondale Thurmond
Ervin Nelson Tower

The ACTING PRESIDENT pro tem-
pore. A quorum is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the presence of absent
Senators.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
motion of the Senator from Montana.

The motion was agreed to.

The ACTING PRESIDENT pro tem-
pore, The Sergeant at Arms will execute
the order of the Senate.

After a delay, the following Senators
entered the Chamber and answered to
their names:

Abourezk
Bartlett
Bayh
Beall
Bennett

Alken
Allen
Baker
Bellmon

Nunn
Randolph
Ribicofl
Scott, Hugh
Stafford
Stevens
Taft

Talmadge

Bentsen
Bible
Blden
Brock
Brooke

Buckley
Burdick
Case
Chliles
Clark
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Hollings
Huddleston
Hughes
Humphrey
Inouye
Jackson
Javits
Johnston
Eennedy
Long
Magnuson
Mathias
MecClellan
MeGovern
McIntyre
Metcalf
Montoya
Moss
Muskie

Mr. ROBERT C. BYRD. I announce
that the Senator from Nevada (Mr. Can-
NON) is necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Connecticut (Mr. Weick-
ER) is absent due to death in the family.

The ACTING PRESIDENT pro tem-
pore. A quorum is present.

Cook
Cotton
Cranston

Packwood
Pastore
Pearson
Pell

Percy

Symington
Tunney
Willlams
Young

VOTE

The ACTING PRESIDENT pro tem-
pore. Pursuant to rule XXII, a rolleall
has been had, and a quorum is present.

The question before the Senate now is,
Is it the sense of the Senate that debate
on Senate Resolution 293, a resolution to
disapprove pay recommendations of the
President with respect to rates of pay for
Members of Congress, shall be brought
to a close?

The yeas and nays are mandatory.

The clerk will eall the roll.

Mr. ROBERT C. BYRD. Mr, President,
may we have order in the Senate during
this rollcall?

The ACTING PRESIDENT pro tem-
pore. Senators will please take their
seats. Those Senators carrying on con-
versations will please go the cloakroom.
The Senate will he in order.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Nevada (Mr.
CaxnoN) is necessarily absent.

I further announce that, if present
and voting, the Senator from Nevada
(Mr. Cannon) would vote “yea.”

Mr. GRIFFIN, I announce that the
Senator from Connecticut (Mr.
WEICKER) is absent due to death in the
family.

The yeas and nays resulted—yeas 67,
nays 31, as follows:

[No. 54 Leg.]

YEAS—67

Abourezk
Alken
Allen
Bartlett Goldwater
Bayh Gumey
Bellmon Hansen
Bentsen Hartke
Bible Haskell
Blden Hatfield
Burdick Hathaway
Byrd, Helms

Harry F., Jr. Hollings
Byrd, Robert C. Hruska
Chiles
Church
Clark
Cook
Cranston
Curtis
Dole
Domenicl
Dominick
Eagleton

McGovern
MecIntyre
Metzenbaum
Mondale
Montoya
Muskie
Nelson
Nunn
Packwood
Pastore
Pell

Percy
Proxmire
Randolph
Ribicoft
Roth
Schwelker
Stennis
Stevenson
Mansfield Symington
Mathias Taft
MeClure Talmadge
McGee

Hughes
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NAYS—31
Griffin

Hart
Huddleston
Inouye
Javits
EKennedy
McClellan
Metcalf
Moss
Pearson
Scott, Hugh
NOT VOTING—2

Cannon Welcker

The ACTING PRESIDENT pro tem-
pore. On this vote the yeas are 67 and
the nays are 31. Two-thirds of the Sen-
ators present and voting having voted
in the affirmative, the motion is agreed to.

Each Senator has 1 hour of debate.

The Senator from Wyoming is recog-
nized.

Mr. McGEE. Mr. President, what is the
parliamentary situation in regard to the
procedure after cloture has been voted?

The ACTING PRESIDENT pro tem-
pore. The pending question is on agree-
ment to the amendment of the Senator
from Idaho.

Mr. McGEE. Mr. President, I want to
make one declaration here in behalf of
the Post Office and Civil Service Commit-
tee. In my judgment the Senate has ex-
pressed its will at all levels. Everyone has
had a chance to be counted on all issues
present in this question.

I want to say now, therefore, that the
Post Office and Civil Service Committee
will very soon, this spring, begin a series
of hearings on this question. We will look
toward revising the law, updating the
law, abolishing the law, enriching the law,
or doing whatever is required to come to
grips with this question.

I do not have to repeat the shortcom-
ings we find ourselves in this morning. I
would hope that we would have out of
the legislative committee a frontal attack
on the apparent problems so that they
might be resolved, no lafter than next
January. It is the hope that anyone with
any expertise, bias, or druthers on the
matter will have testified before the com-
mittee.

We intend to have people from the Of-
fice of Management and Budget, the ad-
ministration, the Civil Service Commis-
sion, consumer groups, taxpayer groups,
and our constituents. We want input. We
are looking now for what we should do,
because it will be worse nexf year and
the year after than this year with re-
spect to the problem of the Federal pay
structure. We are asking for your help.
We will undertake very substantial stud-
ies and hopefully make legislative recom-
mendations on this problem.

Mr. FONG. Mr. President, will the
Senator yield?

Mr. McGEE. I yield to the Senator
from Hawaii.

Mr. FONG. Mr. President, as the rank-
ing minority member of the Post Office
and Civil Service Committee, I join
with my distinguished chairman in say-
ing that I will do everything possible to
have hearings held on the pay issue.
What I am concerned about is the 28,000
Government employees that will be hit-
ting the ceiling by 1978 if we do not do
anything now. At the present time 9,704
Government employees are at the ceiling.

Bcott,
William L.
Sparkman
Stafford
Stevens
Thurmond
Tower
Tunney
Williams
Young
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If we want to eep our own pay out of
the matter, that is perfectly all right, as
Members of the Congress.

There are 9,704 Government employees
at three levels who all receive pay of
$36,000. In other words, boss No. 1, boss
No. 2, and boss No. 3 all receive $36,000.
If we do not do anything now, it will be
another 4 years before we will have a
quadrennial commission recommend a
salary increase to the President and the
Congress. By that time there will be
another 19,000 Government employees in
the statutory system who will be hitting
the ceiling of $36,000. In other words, at
that particular time, 4 years hence, when
the quadrennial commission recommends
a salary increase, instead of three levels
of supervisory employees receiving $36,-
000, we will have six levels. We will have
almost all of the GS-15, 16, 17, and 18
receiving $36,000 plus some GS-14's. For
example in the Patent Office, the Patent
Commissioner appeared before the Judi-
ciary Committee for his confirmation
hearing. We asked him how many of his
assistants are receiving the same pay as
he is receiving. He said that there were
50 of his assistanis who are receiving
$36,000, the same pay he is getting.

This is the problem of compression.
And I think that if we do not do some-
thing now, we will have a crisis in the
Federal statutory pay system.

I, therefore, join my distinguished col-
league in asking for a quick review of the
present situation.

Mr. HUGH SCOTT. Mr. President, I
ask recognition on my own time.

Mr. McGEE. Mr. President, I have the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming has the
floor.

Mr. McGEE. Mr. President, I am not
going to use much time. I only wish to
suggest that those who believe that the
law on the books now is unwise in any
way will not move simply to repeal the
law, if that is their wish. I hope that they
start quickly to help us find a new ap-
proach. This law was honestly calculated
to provide an honest judgment and take
out all emotional factors.

Any number of Senators have express-
ed the desire to determine for themselves
the congressional pay level. They, there~
fore, are opposed to the Commission rec-
ommendations to the President. It is not
enough just to wipe it out. We have to be
able to say what we are going to do, how
we are going to attack this question. It
is not going to be easy just to be against
it. We have to come up with something
if we are indeed to restore responsibility,
the responsibility that goes with the Of-
fice of a Senator of the United States.

I think we ought to think of it in those
terms. It is the Office that is at stake.
And if we are not worth it, the people
ought to send someone else here.

Mr. HUGH SCOTT. Mr. President,
will the Senstor yield?

Mr. McGEE. I yield.

Mr. HUGH SCOTT. Mr. President, I
think the flaw in our situation has now
been demonstrated. We have failed to
do justice to others, because of our fear
to do justice to ourselves. That is a pity,
and it is a tragic situation. I hope that
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the committee, which has done a splen-
did job here, will work out a situation
whereby justice can be done all around,
fairly and equally.

We are saying to the public employees
that we are not going to let them have
a pay raise because it will look bad if
we try to get one for ourselves. And even
if we defer it for ourselves, it will still
look bad. Therefore, the public employ-
ees cannot have it even though they are
entitled to it. ¢

Mr, FONG. Mr. President, if the Sen-
ator will yield, we do not tell all the Gov-
ernment employees that they will not get
a raise. We tell the lower- and middle-
level Government employees that we will
give them a raise. However, we tell those
employees who are in GS-15, 16, 17, and
18 that we will not give them a raise
even though all of their salaries are at
the $36,000 level. We are saying to all
Government employees from GS-1 to
GS-14 that they will be given a raise.
However, we are telling the employees
from K GS-15 through GS-18 that they
will not get a raise.

What kind of comparability system
will we have?

If we are to have comparability, let us
not just have comparability for the lower
and middle echelons and not for the up-
per echelons.

Mr. HUGH SCOTT. The Senator is
saying that the Senate has screwed up
the system. And we have done it through
an expertise by which we have denied the
obvious and avoided justice and post-
poned the inevitable. This is good Sen-
ate procedure. I have been here for 16
years. There are days when I wonder ex-
actly whom we are misleading.

In any event, I hope that the commit-
tee will consider it carefully and I hope
that they will consider the cost-of-living
increase at all levels.

Mr. STEVENSON. Mr. President, will
the Sensator yield?

Mr. HUGH SCOTT. I will yield in a
moment. I believe that this situation is
not going to go away. The sooner that
the committee can act on this matter the
better it will be. We have to find some
way of doing this that will permit Sena-
tors to stand up and face the situation
that confronts us and then do justice to
it and go home and take their chances.

Mr. McGEE. Mr. President, I think we
have to decide, in our legislative efforts,
whether we separate the cost-of-living
factor from the salary equity procedure.
They are two different things.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. McGEE. In just a moment I will
yield to the majority leader.

The point of it is that we drafted
the existing law on the books in 1967.
In those tender years the full impact of
the inflationary consequences of the war
in Vietnam, and so on, had not really
caught up with us and, therefore, we
are addressing ourselves to the principle
of pay equity in the Federal structure,
as well as comparability.

Meanwhile, since 1969, when the last
Presidential adjustment was adopted, in-
flation has run away with everybody’s
salary position, except that cost-of-liv-
ing increases were approved by this body
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for every sector, totaling nearly 44 per-
cent in both the private sector and the
public sector since 1969, except for the
top echelon.

It is that inequity that now is press-
ing down on those with administrative
responsibilities, on the Members of this
body, on the office that we here occupy,
and we are asking for help in time to
resolve this kind of a counterproductive
direction of the forces at work, first com-~
parability, and second, now, the conse-
quences of 4 years, or almost 5, of in-
flationary erosion of what once was
equity within the system. We have to re-
establish the equities, even as we account
for the erosions of inflation.

Whether we do that through separate
legislation, whether we do it with an
automatic formula that goes into effect
no matter what happens, as it does with
all other segments, or whether we tie it
into the pay structure, those are the
questions we are going to have to resolve.
We are not going to resolve them by
waiting until next January, and we are
not going to resolve them by looking
the other way and leaving it to the com-
mittee, because the committee tried to do
its work. We tried to be responsible, and
our efforts did not square with the judg-
ment and the timing of this present
moment.

Mr. BAKER. Mr. President, will the
Senator yleld?

Mr. McGEE. I have promised first to
vield to the majority leader.

Mr. MANSFIELD. Mr. President, let
me say first that the committee is to be
complimented. This is not the easiest
piece of legislation to face up to, and
certainly a solution is most difficult to
come by. No matter what the chairman
and the ranking minority member of the
committee did, they were bound to re-
ceive a lot of flak.

But I note that the distinguished Re-
publican leader and also the chalrman
of the committee and others have men-
tioned the possibility of an increase tied
to the cost of living. I would think that
would be the most logical, the most feas-
ible, and the most easily attainable way,
and I would suggest most respectiully
that in view of the fact that the recom-
mendations of the Commission have been
turned down, consideration should be
given to the abolishment of that Com-
mission, and that the Committee on Post
Office and Civil Service consider the en-
actment of legislation, statutory legis-
lation which all Members of both Houses
would have to face up to, for increases
based on the cost of living.

T do not see how anyone in any fashion
could find fault witk that, and it might
be a solution to which the distin-
guished chairman might wish to give
consideration.

Mr. McGEE, I thank the majority
leader for his comments. We are still
stuck with a 30-percent lag already since
1969. We would have to figure out
whether that is an historic factor or not,
but it does suggest the complexity of the
problem.

I yield to the Senator from Tennessee.
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Mr. BAKER. Mr. President, I suspect
that the Senator from Alaska may know
the answer to the question I am about
to put to the Senator from Wyoming.
My question is, what do we do next?

Before putting the question, let me say
that I think the whole matter of Congress
setting its own salary is an abomination.
I think it is the granddaddy conflict of
interest of all time. I think our Founding
Fathers who established this Nation were
in fact inspired young leaders, but I think
they goofed when they set up a system
where we have to set our own salaries.
I hope the committee will seek to set up
a means of solution of this dilemma
which we find ourselves repeatedly
facing.

But I ask the chairman of the com-
mittee, what do we do next in seeking to
solve this problem?

Mr. McGEE. Mr. President, before re-
sponding, I yield to the Senator from
Alaska, to see whether he can shed any
light on the question.

Mr, STEVENS. Mr. President, I do not
know whether I can shed any light or
not. I think the discussion now taking
place indicates rather strongly why the
Senate should not vote cloture after 4
hours of debate. Now, apparently, we are
going back to the committee and once
again seek to do what some members of
the Post Office and Civil Service Com-
mittee might want to do, or what the ma-
jority leader might suggest.

I have two amendments at the desk
which have not yet been considered. I do
not know whether I will offer them or
not, because there is one thing you learn
early in politics, and that is how to count.

The Senate today, for the first time in
history, has closed off debate after 4
hours, without considering one amend-
ment offered by any member of the com-
mittee other than the two ranking mem-
bers. I think I shall wait and see how
many other Senators want to offer
amendments before I offer mine, and see
whether there is any basis at all for com-
promise here. There were legitimate areas
for compromise on the recommendations
of the Executive Commission on Judieial
and Legislative Salaries. We explored
two. We now have before us a resolution
for complete disapproval, from a Senator
who is not on the committee, which of
course it is entirely his right to offer,
but it seems to me that as a member of
the committee, if I am going to go back
and sit with the chairman again and
listen to testimony again, I think we
ought to know we are going to have a
chance to be heard on this floor before
we have a cloture motion and before de-
bate is shut off, I think this is the worst
thing I have seen done in the Senate
since I have been here. I think every jun-
ior Member wants to consider his position
on the floor of the Senate, as to whether
it really is true that we are equal here in
the Senate and everyone’s voice is the
same,

I cannot answer the question of the
Senator from Tennessee. I want to see if
anyone else wants to offer amendments,
and whether those who have previously
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supported my position will do so affer
cloture being voted under these rather
strange circumstances.

I note to my friends from the South
that this is the first time I have ever
seen Senators from the South vote for
cloture on the first vote after 4 hours of
debate. I think there will be many of us
who will remember that for a great length
of time.

Mr. McGEE. Mr. President, in response
to the remarks of my colleague from
Alaska, a distinguished member of the
committee, I say there is no intention
to suppress other amendments. As the
Senator knows, we only took a reading
on two, to try to arrive at some kind of
compromise, hopefully, over the weekend,
which could be obtained by an up or down
vote.

The remarks I have just made should
not be construed to preclude any kind of
amendment. I was only outlining a course
ahead, because whatever the Senator of-
fers by way of amendments will not solve
the whole question. It will have to be an
expedient to help solve part of it, and I
think the whole problem is much more
complex than we can resolve here, no
matter how lengthy the debate. And in
all fairness to the balance that will be
necessary in examining the various leg-
islative pitfalls, as well as the directions
we may go, it will require a thorough
study also, in addition to whatever
amendments the Senator has to offer or
may offer.

Mr. STEVENS. I will say to the Senator
from Tennessee, if the Senator will yield
further

Mr. McGEE. I yield.

Mr. STEVENS. That if he will put him-
self in my place and the chairman'’s, he
knows we are going back to committee
and explore whether we ought to scrap
the whole system.

The majority leader announces that
maybe we shoud go on the concept of
a cost-of-living increase. Would you offer
an amendment to seek a compromise to
see whether it is possible to make the
Commission’s recommendations fly at
all? Would you do it right now?

Mr. McGEE, I would be prepared to of-
fer soon a cost-of-living formula and
see whether this body would be inter-
ested in that. I say to my colleague, that
the measure of the Commission formula,
I thought, was tested in the straight up
and down vote we just had here. Even
on the temporary compromises we tried,
we got 17 votes on one approach and 26
votes on the second approach. We had
five or six absentees that day that would
have swelled the total from 26 to 31 or
32. Perhaps it would have to be done
with some other approach which, I must
say, I fail to see, but I am willing to
consider whatever the Senator from
Alaska would be interested in submit-
ing.

Mr. STEVENS. Had it not been for clo-
ture that might have been possible. It
might have been possible to see whether
the Commission, which was, really, the
creature of former President Lyndon B.
Johnson, was one of the great things
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that Mike Monroney thought he had,
which was adopted on the floor of the
Senate, which was to bring about the es-
tablishment of a commission to take us
out of this hassle.

I say to the Senator from Wyoming
that what he is suggesting is that maybe
we should get back in there. As bad as
it is, it is better than it is now. Which
reminds me of a story about Sam Gold-
wyn, which I will tell the Senator about
later.

I tell my friend again, that I say, as
one who sits down at the table from the
two ranking members on the committee,
that when the chairman announces we
are going back to the committee before
amendments have been offered by junior
members, so that they are not brought
up, I think maybe we had better examine
some of the procedures of this body. I
think maybe there may be more people
on the floor of the Senate in the fufure
than there have been in the past, because
I do not think we would have had this
if they knew what was going on in the
Senate—knew how little we have been
able to discuss this matter so far.

Again, this is just one man’s little re-
volt that may be coming, but I am dis-
turbed at the action taken by the Senate
today.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp an
editorial published in the Washington
Star-News for March 5, 1974, entitled
“Pay Raises.”

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

PAY Raises

By midnight Saturday, members of Con-
gress will either have a pay ralse or they
won't, depending on whether their desire for
more money prevalls over their traditional
reluctance to fatten their paychecks during
an election year. The unfortunate thing
about it is that the pay of 10,000 top federal
career officlals is hostage to the silly and
somewhat hypocritical antics Senate and
House members go through everytime the
subject of congressional pay comes up.

At least 85 percent of the members want a
pay ralse and believe they are justified In
having one. Yet the presumed or real fear of
losing votes back home creates all sorts of
maneuvers.. Some oppose any ralse. A few
brave souls stand up and declare they are
deserving. Others want to compromise, figur-
ing that a little something extra won't stir
the voters too much,

The fact is that Congress hasn't had a pay
raise for five years and the full increase pro-
posed by President Nixon (22.56 percent spread
over the next three years In 7.5 percent incre-
ments) doesn't seem out of line, If they can’t
bring themselves to approve that much eight
months before the fall elections, Senator Mc-
Gee's one-shot 5.5 percent proposal (the fed-
eral wage guldeline for private employes) Is
a reasonable alternative. Voters could hardly
object to that, even though polls indicate
they don’t think much of Congress these
days.

If congressmen decide to scrub theilr own
raises altogether, they ought at least to find
some way to lncrease the $36,000 limit now
imposed on top federal career executives. Not
only has the cost of living Increased tremen-
dously the past several years, but their pay
has fallen behind salaries for comparable jobs
in the private sector.
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It is unreasonable to expect these deserv-
ing careerists to walt another year for a pay
raise. It also 1s unreasonable to keep salary
adjustments for them tied to congressional
pay increases, which carry their own set of
speclal political considerations. Legislation
ought to be passed permanently separating
the two.

Mr. McGEE. Mr. President, may I re-
spond to my colleague for one moment
and to the ranking minority member,
and then I will yield to my colleague Mr.
Hansenw who has been waiting to ask a
question also—or to say something.

I want to say that the Senator is one
of the committee members who stayed
through the entire process, trying to
write legislation to achieve a compro-
mise judgment. He voted every time on
each of the suggestions posed in turn.
He stood up and was counted. He took
what, legislatively at least, was the un-
popular side, as did the ranking minor-
ity member and the chairman of the
committee. We sorted those out as best
we could in the committee sessions. All
told, we had four or five alternatives. We
submitted our outcome here to the floor
as the only vehicle that could command
five votes to get it out of committee. That
was the one we should seriously consider
because it was demeaning to this body.
It excluded Congress from any kind of
formula. We started from that. Then we
took the measure as the other votes had
been. That seemed to concentrate in
larger numbers around the two alter-
natives that surfaced here and we pre-
sented them only in that light. It is sub-
ject to additional amendment. No one
is excluded from any amendments, in-
cluding the options of the Senator from
Alaska. They should be considered with-
ouf prejudice.

Mr. STEVENS. I understand.

Mr. McGEE. There is plenty of air to
be let into the rules of the Senate. There
is plenty of light in the Senate all over
the place, God knows, with the complex-
ities of the question of equitable salaries.
So if the Senator from Alaska thinks he
has been pinched off, disqualified, shoved
back, to whatever he alludes to as “ju-
niority,” I should like to hear about it,

Mr. STEVENS. Mr, President, I should
like to say to my colleague from Wyo-
ming that I was here all day Monday
and most of Tuesday. I am only saying
this because of the fact that there are
people in the judicial branch, in the ex-
ecutive branch, and I think many in the
legislative branch, who wanted to see
something good come out of this Commis-
sion. I think the Senator from Wyoming
has announced the death sentence for the
Commission. I say to the Senator most
respectfully that I think you did it pre-
maturely, before we could explore the
possibilities whether any amendments
we have now could fly. I do not think
they can now. I have got to check with
some of my colleagues to see whether
they can fly. But, they should have. That
is the point. Before cloture, there should
have been some opportunity for others
than just the ranking Members on each
side to explore—

Mr. ERVIN. Mr. President, will the
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Senator from Wyoming yield for a ques-
tion?

Mr. McGEE. I promised to yield to my
colleague from Wyoming first.

Mr. HANSEN. Mr. President, I thank
my distinguished colleague, the chair-
man of the committee, for his courtesy
in yielding to me.

First, let me say that I think this com-
mittee is due an expression of apprecia-
tion from all of us for the tough job it
has had to do, and the very statesman-
like manner in which it tried to seek out
a workable solution because of the ex-
tremely tough and extremely trying diffi-
cult problem it was frying to solve.

There is no question at all but that
it is a fact there are inequities in the
present pay scales. That has been
demonstrated on the floor time and
again,

As a consequence of the facts, and
others, the junior Senator from Wyo-
ming was extremely hard pressed to
know how to vote a little bit ago when
he cast, along with others, a vote that
has resulted in cloture being invoked.

Let me say that, basic to the problem,
to the dilemma that faces each Member
of this Congress, is the fact that by other
derelictions on our part, our failure to
balance budgets, putting more money
into the economy than was contributed
by a comparable contribution on the
basis of goods and services, we have put
many things out of balance.

Certainly Members of Congress are
not overpaid as we contemplate the
erosion of our purchasing power in the
past few years. The same can be said
with equal truthfulness about those eivil
service employees who are now bunched
up, as the distinguished Senator from
Hawaili (Mr. Fone) pointed out to us
only a few moments ago.

Thus, I would hope that we might,
in seeking a better solution to the prob-
lem—which so far seems to have been
suggested—we contemplate also the
great benefit, the great good merit that
I believe would come about if we could,
somehow, get a handle on inflation; be-
cause it certainly is true that there are
many millions of Americans who live on
incomes that have not reflected increases
comparable to the increased cost of liv-
ing in America. There are plenty of peo-
ple whose purchasing power has been
eroded by the inflationary fires contrib-
uted so significantly to by the actions
of Congress. This is part of the problem.
This is why I think I can say, without
fear of contradiction, that a great num-
ber of people throughout America today
are saying, Well, why raise your salary?
Why take care of the situation which
faces those civil service employees, ad-
mitting that it is true, that they are
overpaid today, when we do not address
in a more responsive fashion than we
have so far the erosive force and charac-
ter of inflation upon all jobs and pur-
chasing power everywhere?

I do not have any solution to offer.
I, too, share with my good friend the
senjor Senator from Wyoming (Mr.
McGeg), and the other members of his
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committee, a very deep appreciation,
along with all my other colleagues, for
the good job they have done.

I hope that we can find an answer. I
should hope that as we search out ways
to find the answer to this extremely
tough problem, we would not exclude
taking a more positive position on trying
to control inflation.

I thank my colleague from Wyoming
very much.

Mr. McGEE. I thank the Senator for
his comments.

The simplest way, in hindsight, was to
freeze all wages and prices and every-
thing at the beginning. But we did not
go that route. The President did not go
that route. The result was that we ended
up with everybody having been in-
creased—except for those who are caught
at the top. Inflation is just as real ab
30 percent, whatever the level, and its
consequences, administratively, are very
serious.

That is why it seems inequitable and
unjust to impose a freeze at this late
stage of the game, after 4 years of al-
lowing this steady cost-of-living adjust-
ment in all of the private sector, where
labor is involved and management is in-
volved and all the governmental sectors
except at the top are involved. We were
being ridiculous in arguing that this was
an inflationary process at this stage,
when the total cost of the money allowed
here for congressional pay was about $6
million, in a trillion dollar gross national
product economy, in a $300 billion budg-
etary request. It has to be the utter ele-
ment of the ridiculous to argue this is
an inflationary process at this very late
hour in the whole complex of our eco-
nomic problems of the last 2 years.

I yield to the distinguished Senator
from North Carolina.

Mr. ERVIN. In the absence of a vote,
would not the recommendation of the
President, which was based upon the
findings of the Commission, automati-
cally have gone into force sometime very
soon?

Mr. McGEE. Yes. Without any kind of
action in this body or the other body, it
would have gone into effect on midnight
Saturday.

Mr. ERVIN. And today is the 6th of
March.

Mr. McGEE. That is right.

Mr, ERVIN. The distinguished Sena-
tor from Wyoming has been here long
enough to know that it is very easy to
filibuster for 3 days, in the absence of
a cloture vote. Does not the Senator
from Wyoming believe that it would have
been very easy to have filibustered for
3 days and thereby automatically put the
recommendations of the President into
effect?

Mr. McGEE. It is always possible. Any-
thing is possible in this body, I have
discovered long since. That was not my
intention, but it is irrelevant. That is a
possibility.

Mr. ERVIN. I do not believe it is irrel-
evant. I think the people of the United
States are opposed to any salary increase
at this time, not only for Congress but
also for the Federal judges and for
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highly paid Federal civil employees. So
cloture was the only way that one op-
posed to the whole proposition could be
certain he would be given a right to voice
his sentiments. Otherwise, it would have
gone into effect automatically in about
3 days.

Mr, McGEE. I think that is a realistic
statement. I would suppose that there is
not going to be any great groundswell
among the people for an adjustment even
next year or the next year or the next
year or the next year. Thus, we are con-
tributing to making it worse, because we
are ducking the question.

Mr. ERVIN. I have always been glad
that I voted against the bill to establish
the commission. I think the best way for
Congress to bring itself into the favor
of the people is for the Members of Con-
gress to stand up like men and perform
their constitutional duties, and fix their
own salaries, just as the Constitution
contemplates they should do. So I would
favor the abolition of the commission,
because I opposed it originally and have
always been proud that I did. I always
thought that we should fix our own sal-
aries, just as the Constitution contem-
plates; and if we do not like to do so,
we can quit running for Congress.

Mr. McGEE. I thank the Senator.

Mr. FONG. Mr. President, will the Sen~
ator yield?

Mr. McGEE. I yield.

Mr. FONG. Mr. President, after listen-
ing to the remarks of the distinguished
majority leader, I am quite sure that
the last few days have not been fruitless.
I think we have convinced him now of
the inequity of the present pay situation.
When the majority leader said that he
thinks we should follow some method
in which cost-of-living increases may be
cranked into the salary system, he has
given way to the very adamant position
he had taken in the beginning, that there
should be no increases. I think what we
have done over the past few days has
been to carry on an educational process
on the floor of the Senate.

I have been a member of the Post Office
and Civil Service Committee for 15 years,
and for the past 50 years the salaries of
Federal blue collar workers have been
based on the principle of comparability.
It has worked so well that we have in-
corporated that principle of compara-
Eénty into the Federal statutory pay sys-

.

Under the blue collar wage structure,
the country is divided into 39 geographic
areas, and every year there is a survey
made of the salaries in private industry
within each area. If the pay for com-
parable jobs in private industry in that
area are more than the wages paid to
Federal blue collar workers, they receive
an increase in wages. Almost every year
there has been an adjustment in the
Federal blue collar wages. It has worked
so well that in 1962 the Congress incor-
porated that principle into the Federal
statutory pay system, so that our white
collar workers are being paid compar-
able salaries to private industry.

The last few days, we have been talk-
ing about the ceiling which has been
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imposed upon the people who are sup-
posed to receive a salary comparable
with that of their counterparts in pri-
vate industry. We have shown that a
middle GS white collar worker and a
lower GS white collar worker will be
recelving a comparable salary as time
goes on. As the salary increases in the
private sector, that will be made com-
parable for these people in the public
sector.

Now that we have carried on this
educational process on the floor of the
Senate, I am sure we have changed the
attitude that has persisted in the Senate
that there should be no increases what-
soever.

The distinguished junior Senator from
Wyoming says that now he understands
and sees that there has been some in-
equity because of the erosion of the pur-
chasing power.

The majority leader is willing to look
into the matter of changing our salaries
by tying it somewhat to the cost-of-
living. With that in mind, I think we in
the committee can work out something
to the satisfaction of the majority leader.
The majority leader, as we know, has
tremendous influence on the floor of
the Senate; and by his statement that
something should be done in that re-
gard, I think we have at least broken
the dike somewhat and we can go back
to the committee and work on a solution
acceptable to the Senate.

Mr. PROXMIRE. Mr., President, will
the Senator yield?

Mr. McGEE. I yield.

Mr. PROXMIRE. I simply want to
make a unanimous consent request, and
I will tell the distinguished Senator from
Wyoming what it is for.

On February 25, I submitted an amend-
ment to what was then the pending mea-
sure, which was the Dominick amend-
ment. The Dominick amendment is not
now pending; it is the Church substitute.

Mr. McGEE. The Church-Dominick
measure.

Mr. PROXMIRE, I have been informed
by the Parliamentarian that my amend-
ment is not in order now because it was
offered to an amendment which was not
before the Senate and therefore was not
involved in the action we took on the
cloture motion a few moments ago.

For that reason, I have to get unani-
mous consent to have the identification
changed so that this applies to the pend-
ing measure, the Church substitute, not
to the Dominick measure, which would
just take the amendment out of consider-
ation.

Mr. McGEE. May I ask what the
amendment is about?

Mr. PROXMIRE, The amendment
provides that the Senate will have a
chance to stand up and be counted on
whether or not we can separate the
salary increase provisions for Members
of Congress on the one hand and for the
judicial and executive personnel on the
other.

I think the Senator from Hawaii and
others have made a devastating case that
this compression is insufferable, unfair,
inequitable, and not intended. There-
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fore, I wanted my amendment to be be-
fore the Senate for consideration, just
on the basis of giving the Senate an op-
portunity to vote on it. I believe it has
great merit. I hope the Senate will have
an opportunity to vote on it.

Several Senators addressed the Chair.

Mr. PROXMIRE. The Senator from
Wyoming has the floor.

Mr. McGEE. If I may respond quickly,
the position we have explored here as we
have gone along is that that would not
be in order at this stage, having voted
cloture. That kind of amendment would
be a substantive change in the intent of
the law. We would have to go the legis-
lative route. Of course, we can do any-
thing by unanimous consent but I would
be rather moved to object only on the
legislative ground.

Mr. PROXMIRE. Mr. President, I put
the amendment in in good faith on Feb-
ruary 25, long before the cloture motion
was suggested. Now, to be ruled out on a
technicality, although it is germane to
what we are considering, and Congress
should have an opportunity to vote on it,
it seems to me is unfair. It is unfair to
knock this out on a technicality, which is
what would be done if there is an objec-
tion.

Mr. McGEE. The Senator from Michi-
gan has a comment, I believe.

Mr. GRIFFIN. I personally will not ob-
ject to the unanimous-consent request.
I have an amendment I plan to offer, and
frankly I would like to have a vote on
it before we vote on the three branches
separately. My amendment provides that
the recommendations of the Commission
would go into effect with the exception of
U.S. Senators. I think that the Senate
has demonstrated its will that there are
many who feel, as the Senator from
North Carolina feels, that we should
consider and vote on our pay raises as a
separate matter. I do not think we should
impose our judgment on the other House
of Congress. I think they should be free
to make their own decision.

Mr. PROXMIRE. I would be happy to
defer consideration of my amendment.

Mr. GRIFFIN. But I personally think
it is disgraceful and outrageous for us
not fo recognize the merit of raises for
district judges and others and the
serious problem of civil service em-
ployees at the highest level who are being
discriminated against. I think that we
should give the Senate a chance to take
itself out of this and decide later what
to do about the Senate.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. McGEE. I have control of the floor.
1 yield.

Mr. MANSFIELD, Why does the Sena~
tor call up that amendment, and keep in
mind at the same time that as far as the
judges are concerned, there are long lines
waiting for any vacancy which may
occur, that the judges pay nothing what-
soever toward their retirement; when
they are in, they are in for life; they
have no campaigns to conduct, and no
outside expenses. All this should be kept
in mind because, as the Senator knows,
the ABA has been conducting quite a
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campaign for an increase in the pay for
judges.

They are in for life, they are fully in-
dependent, they have no campaigns to
conduct. If they want to resign, let them
because there are hundreds and thou-
sands equally qualified and who are
ready, willing, and able.

Mr. GRIFFIN. I am ready to ecall up
the amendment if I can get the floor.

Mr. McGEE. I would have to say that
the moment you start taking that ap-
proach, at that moment you are further
contorting the system. We have generally
agreed to have to start over again and
see how to put it together. We cannot
take one part on the judges or the under
assistant secretary and still achieve
equity. This would be a patchwork
approach.

I am sure you will find a long list of
people waiting to run for the Senate,
by the same token, and we cannot legis-
late meaningfully and constructively on
this matter in that way.

If it requires unanimous consent on the
proposal that is made, because of its
legislative content I would have to ob-
ject reluctantly because I think it prop-
erly belongs in the context of the pro-
cedures of the committee that is going
to carry out its work, but I do not like
to use that phrase, by going directly to
the job at hand without delay.

Mr. PROXMIRE. What my good friend
from Wyoming is doing by objecting is
to prohibit the Senate from having a
chance on vote on separability. We can
act on separability by having Congress
stand up and vote on our increases now.
We can also permit the compression
problem to be solved now. We all under-
stand what this is doing to the legisla-
tive branch ol Congress. But it is a ridic-
ulous situation when in one department
50 or 150 persons are making the same
salary as their superiors. It is not right to
hold them hostage until Congress gives
itself a pay raise. It seems to me that
that is absolutely wrong. But whether
it is right or wrong, the Senate ought
to have an opportunity to stand up and
vote on the question.

Mr. McGEE. I would object, as chair-
man of the committee, only as to the leg-
islative procedure. There is great merit
in what the Senator from Wisconsin
says. But considering how very close we
came on this legislation, this is not the
way to approach it, now that the Sen-
ate has expressed its will in a very gen-
eral way. I do not agree with that, but
I will abide by it. I do not think we
should be legislating in that way. If we
are going to come to grips with the ques-
tion in committee, let us do so.

Mr. PROXMIRE. The Parliamentarian
has informed me that there will be an
opportunity later to vote on the ques-
tion when it comes before the Senate,
even with the cloture provisions in
effect, by voting no on the Church
amendment. Senators can then vote
yes on the resolution. This will stop a pay
increase for Members of the Congress
but permit it for the executive and judi-
cial employees.
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Mr. McGEE. I thought the Senator was
offering it now. That is the reason for my
objection.

Mr. President, I am prepared to yield
the floor,

Mr, HART. Mr. President, will the Sen-
ator yield?

Mr. McGEE. I yield to the Senator
from Michigan, who has been waiting to
be heard.

Mr. HART. It goes back to a comment
made earlier. The suggestion was made
that this is a complex question. I suggest
that we have a clearer understanding of
what is involved than we have on 99 per-
cent of the business we do here. Let us
not extend the kidding exercise still fur-
ther by suggesting that the question is
complex.

Mr. McGEE. Mr. President, I have no
further questions.

Mr. GRIFFIN. Mr. President, may I be
recognized?

Mr. McGEE. Just a moment. I have not
yielded.

Mr. STEVENS. Mr. President, does the
junior Senator from Michigan seek rec-
ognition in his own right?

Mr. GRIFFIN. I would like to have
recognition.

Mr. McGEE. I yield the floor.

The PRESIDING OFFICER. The Chair
recognizes the junior Senator from
Michigan.

Mr. GRIFFIN. Mr. President, I have an
amendment to the resolution at the desk
which I now call up.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

Amendment by Mr. GrFiy to S. Res.
203: Beginning with “for” after “rates of
pay” strike out through the comma follow-
ing “Congress” and insert “for U.S. Senators,
such recommendations having been”.

Mr. GRIFFIN. Mr. President, this is
a very simple amendment. It will give the
Senate an opportunity to allow the Pres-
ident’s pay recommendations to go into
effect for all those affected except U.S.
Senators.

The mood—the will—of the Senate is
very obvious. Senators do not want to
vote themselves a pay raise.

This amendment recognizes the argu-
ments that have been made, over and
over again, on the Senate floor in the
course of this debate.

Perhaps more time—and hearings
are needed to determine when and what-
ever the salary of Senators should be
adjusted But, so far as I am concerned,
I do not believe more time is needed to
realize that Federal judges and others
affected are entitled to, and need, the
increase recommended. They have not
had a pay raise in 5 years, while the cost
of living has gone up 30 percent during
that period of time.

Even though Senators may conclude
that they should not have a pay raise at
this time, I do not believe that judgment
should stand in the way of providing a
degree of equity and justice for those
who do not happen to serve in the Senate,

Mr. President, I will ask for the yeas
and nays.
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Mr. DOMINICK. Mr. President, a par-
liamentary inquiry first.

Mr. GRIFFIN. I understand that there
are a number of Senators who will not
be available to vote for at least an hour
because of some responsibilities down-
town. Perhaps we could set a vote on this
amendment for 1:30.

Mr. MANSFIELD, Mr. President, may
I be recognized? We each have 1 hour.

The PRESIDING OFFICER (Mr, Has-
KEeLL), The Senator from Montana.

Mr., MANSFIELD. I suggest the ab-
sence of a quorum, and I would suggest
to the attachés that they get some Sen-
ators here so we could get the yeas and
nays ordered.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The Clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the vote on the
pending amendment occur at the hour
of 1:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHURCH. Mr. President, I surely
hope the Senate will turn down the
amendment offered by the distinguished
Senator from Michigan. I can imagine
nothing more demeaning to the Senate
than to take the position that the entire
top echelon of the Government should
receive substantial increases in pay, but
the Senate should be excluded.

From the beginning of this debate, I
have based my position on the argument
that no pay raises, whether for the leg-
islative or the judicial or the executive
branch, are justified at this time. If I
had felt that such pay raises were justi-
fled, I would have favored them for
everyone—Senators, Congressmen, Fed-
eral judges, Cabinet members, Ambassa-
dors, and all those who occupy the top
brackets of the civil service.

It is somewhat chilling to hear the dis-
tinguished Senator from Hawaii (Mr.
Foxnc) remind us that there are pres-
ently 12,000 employees on the Federal
payroll receiving $36,000, the ceiling
wage for civil servants. That is nearly as
large a force as an entire infantry com-
bat division. I remember a time, some
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years ago, when General Motors decided
to hold a convention at Sun Valley for
its top-pald executives. Sun Valley is a
big resort, but General Motors had to
call off its plans because there was not
enough room at Sun Valley, to accommo-
date all the executives of General Motors
receiving $25,000 or more. Where in the
world would be ever put the Federal em-
ployees who today are receiving $36,000,
the top authorized salary in the ecivil
service?

Why do I stress that? Not because I
am not aware that there are many posi-
tions in Government deserving such pay,
but because Congress should be cognizant
of the trend within the civil service. If we
have any sense of responsibility for con-
trolling Federal pay in the interest of the
taxpayers, we must examine the trend.

During the last 5 years, jobs in the low-
est five grades of the general pay sched-
ule have declined by 82,000, or 15 percent,
while positions in the top five categories
have gone up by more than 14 percent, or
55,200 added positions. This is known by
those who understand the lexicon as “up-
ward creep,” whereby the entire salary
level within the civil service is moving in
the direction of the highest paid jobs.
And their numbers have been increasing
so rapidly that, in 5 years alone, more
than 55,000 Federal positions have been
upgraded into the higher categories.

That is why we are paying $64 billion
of the Federal budget for salaries alone;
and it will go above $70 billion next year.

Mr. President, if I believed that we
were doing an injustice to the Federal
judges, the Ambassadors, the Cabinet
members, and the others who receive the
highest salaries in Government, then I
would favor pay increases for all of them.
However, in view of the fact that the
Federal payroll has more than doubled in
the last 10 years; in view of the fact
that we have increased the pay faster
than inflation; and in view of the fact
most employees, at most levels, are get-
ting better pay than others are receiving
for comparable work outside the Gov-
ernment—and this is admitted—I fail to
see an injustice being done if we say this
is not the time to increase pay still fur-
ther for those at the top.

I suggest, Mr. President, that there are
two ways in which one can look at this
question and argue a plausible case. One
can say that these top salaries in Gov-
ernment have not been adjusted since
1969, and that we should raise the lid
now so that all other wages within the
Federal pay structure may go up, includ-
ing those 12,000 positions now frozen at
$36,000 a year level. Or one could take
the position that this is the worst pos-
sible time to raise the lid, in view of the
obvious failure of the Government to
cope with the peoples’ problems, and in
view of the low esteem in which the
people now hold the Congress and the
Nixon administration.

Senators could logically take one posi-
tion or the other. However, I cannot see
how anyone could take the position ad-
vocated by the distinguished Senator
from Michigan. No matter which way we
go, his amendment’s way makes no sense.

March 6, 197}

So I would hope that the Senate would
overwhelmingly reject the amendment of
the Senator from Michigan.

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. MANSFIELD. Mr. President I
move that the Senate stand in recess un-
til the hour of 1:15 p.m.

The motion was agreed to; and at
12:54 p.m, the Senate took a recess until
1:15 p.m.; whereupon the Senate re-
assembled when called to order by the
Presiding Officer (Mr. HATHAWAY) .

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Harraway). Without objection, it is so
ordered.

Mr. GRIFFIN. Mr. President, before
the Senate votes at 1:30 p.m. under the
unanimous-consent agreement I wish to
state again for the record what this
amendment would do.

Mr, President, this amendment pro-
vides that the recommendations sub-
mitted by the President, would go into
effect, except in the case of US.
Senators.

It seems clear that the will of the Sen-
ate has been registered. There seems
to be a strong view among Senators that
they do not want to vote themselves a pay
increase at this time. That view can be
recognized without adversely affecting
the entitlement of others to an equitable
cost-of-living adjustment.

Mr. President, I am particularly con-
cerned about the situation that con-
fronts Federal district judges. The sal-
ary of a Federal judge is $40,000. I am
sure that sounds like a lot of money to
anyone who makes $10,000 or $15,000. I
well appreciate that. But we cannot over-
look some facts of life. A Federal judge
was making $40,000 5 yvears ago, and dur-
ing that 5-year period the cost of living
has gone up 30 percent.

Furthermore, it is not uncommon for
a top-ranking law student coming out
of law school these days to begin work
with a salary in the neighborhood of
$20,000, one-half the salary of a Federal
judge.

Unfortunately, a growing number of
Federal judges are leaving the bench and
going back to private practice because
those who are really able lawyers can
make much more than $40,000 a year
in the practice of law. Such developments
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are not in the best interests of the Na-
tion.

At a time when there is great concern
about confidence in government, it is
more important than ever to attract and
hold the best and most able lawyers as
judges on the bench.

Accordingly, even though Senators are
reluctant to vote themselves a pay raise,
surely that is no reason for the Senate
to take a much broader step that would
weaken the bench and further weaken
confidence in the Government.

Some have mentioned that my amend-
ment could bring about an unusual situa-
tion in which Members of the House of
Representatives could be paid more than
U.8. Senators. To be sure, that would be
a bit odd and unusual. But I call atten-
tion to the fact that after the Senate fi-
nally acts today, the House will have
plenty of time—between now and mid-
night Saturday—to take action with re-
spect to salaries of House Members.

My amendment does not refer to House
Members because, in accordance with
tradition, each House of Congress ordi-
narily makes such decisions with respect
to its own Members.

Mr. RANDOLPH. Mr, President, will
the Senator yleld?

Mr. GRIFFIN. I am glad to yield to
the distinguished Senator from West
Virginia.

Mr. RANDOLPH. What would the
Senator indicate might be the position
of Senators, like me, who believe that
there should be no increases aft this time
in any of the categories that have been
mentioned in the $36,000 and above,
when we come to face the vote on the

Senator’'s amendment; those of us who
genuinely believe there should be no in-
creases at this time?

Mr. GRIFFIN. Of course, the distin-
guished Senator from West Virginia is
free at a later point to vote for the

Church substitute, which would deny
the pay raise for all, as I understand.
I would not presume to tell the Senator
what he should vote, of course.

Mr. PERCY. Mr. President, I support
the Griffin amendment as a reasonable
way out of our current impasse over the
pay raise issue. Although I feel that some
pay raise for all Members of Congress is
justified, if for no other reason than to
compensate for the 30-percent cumula-
tive rate of inflation over the past 4 years,
I will vote for this amendment which
would exclude Senators but give pay
raises to the judiciary and the executive
branch.

It is vital that we be able to attract
and retain able men and women in the
judiciary and in the high levels of Gov-
ernment service. Therefore, I support
this amendment. Not to find some way of
increasing salaries for the judiciary and
executive branch will either resulf in able
people leaving such positions and making
it difficult to attract the most able men
and women in the future, or, will result
in a continuing gross inequity to some of
the ablest and most valuable men and
women in the Federal Government.

The PRESIDING OFFICER. The time
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of 1:30 has arrived. Under the previous
order, the question is on the amendment
of the Senator from Michigan (Mr.
GrIFFIN) . The yeas and nays have been
ordered, and the clerk will ecall the roll

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Nevada (Mr. CaN-
NON) is necessarily absent.

I further announce that, if present and
voting, the Senator from Nevada (Mr.
CannoN) would vote “nay."

Mr. GRIFFIN. I announce that the
Senator from Connecticut (Mr. WEICK-
ER) is absent due to death in the family.

The result was announced—yeas 18,
nays 80, as follows:

[No. 55 Leg.]

YEAS—18
Hartke
Hruska
Javits
Kennedy
Long
McGee

NAYS—80

Eastland
Ervin
Fannin
Fulbright
Goldwater
Gravel
Gurney
Hansen
Haskell
Hatfield
Hathaway
Helms
Hollings
Huddleston

Abourezk
Baker
Cotton
Fong
Griffin
Hart

Alken
Allen
Bartlett
Bayh
Beall
Bellmon
Bennett
Bentsen
Bible
Biden
Brock
Brooke
Buckley
Burdick
Byrd, Hughes

Harry P., Jr. Humphrey
Byrd, Robert C. Inouye
Case Jackson
Chiles Johnston
Church Magnuson
Clark Mansfield
Cook Mathlas
Cranston McClellan

is McClure

McGovern
McIntyre
Metzenbaum
Mondale

NOT VOTING—2
Cannon Welcker

So Mr. GriFFIN’s amendment was re-
jected.

The PRESIDING OFFICER. The ques-
tion recurs on the amendment of the
Senator from Idaho.

Mr. CHURCH. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Idaho. On this ques-
tion the yeas and nays have been ordered.

Mr, STEVENS. Mr. President——

The PRESIDING OFFICER. The
Senator from Alaska is recognized.

Mr., STEVENS. Mr. President, a par-
liamentary inguiry.

The PRESIDING OFFICER. The
Senator will state his parliamentary in-
quiry.

Mr. STEVENS. Mr. President, I have
an amendment at the desk. Is it possible
for a Senator to modify an amendment
pending at the time cloture was voted
and before the yeas and nays have been
ordered?

The PRESIDING OFFICER. Not with-
out unanimous consent.

Montoya
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Proxmire
Randolph
Ribicoff
Schweiker
Scott, Hugh
Scott

William L.
Sparkman
Stafford
Stennis
Stevenson
Symington
Talmadge
Thurmond
Tower
Willlams
Young

Dole
Domenicl
Dominick
Eagleton
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Mr. STEVENS. Mr. President, I do
have an hour. I will not take the hour.
However, let me explain what I am trying
to do.

This morning the majority leader sug-
gested that we should take the cost-of-
living element and tie any increases in
salary to the cost of living. I have an
amendment pending that would permit
the increases recommended by the Com-
mission in the executive, legislative, and
judicial salaries to the extent of 5.5 per-
cent each year. I seek to modify that
amendment so that we would disapprove
any increase recommended by the Com-
mission and submitted to the Congress
by the President to the extent that any
increase would exceed the increase in
the cost of living as certified by the Bu-
reau of Labor Statisties in the year pre-
ceeding the effective date of the raise
recommended by the Commission.

That takes the suggestion of the ma-
jority leader and ties it directly to the
Commission recommendation. It could
be effective now.

I seek to modify my amendment which
was pending so as to permit a vote on
that proposition.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Alaska?

Mr. DOMINICE. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state his parliamentary inquiry.
quiry.

Mr. DOMINICK. Mr. President, it is
my understanding that we voted on sub-
stantially the same amendment when it
was offered by the Senator from Wyo-
ming on Monday. Do we vote on it again?

The PRESIDING OFFICER. I do not
think the pending amendment that is
now proposed to be modified by the Sen-
ator from Alaska is sufficiently different
to be a different amendment.

Mr. STEVENS. Mr. President, I might
state that 5.5 percent is the cost-of-liv-
ing guideline for increases in wages. This
proposal would tie any inereases recom-
mended by the Commission to the actual
increase in the cost of living and state
that the lower of the two would govern.

If the Commission recommended less
than the increase in the cost of living,
that would go into effect, and we would
disapprove any raise that would be in
excess of the increase in the cost of
living in the 12 months preceding the
effective date of the raise as recom-
mended by the Commission.

The PRESIDING OFFICER. Is there
objection to the proposed modification?

Mr. CHURCH. Mr. President, I must
object.

The PRESIDING OFFICER. Objection
is heard.

Mr. COTTON. Mr. President——

The PRESIDING OFFICER. The Sen-
ator from Alaska has the floor.

Mr. STEVENS. Was there objection,
Mr. President?

The PRESIDING OFFFICER. There
was objection to the proposed modifica-
tion.
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AMENDMENT NO. 996

Mr, STEVENS. Then I call up my 5.5
percent amendment. It is the amend-
ment which I filed, and should be printed
and at the desk.

The PRESIDING OFFICER. There
are two amendments of the Senator
from Alaska pending and at the desk.

Mr. STEVENS. It is amendment No.
996.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. SteveEns’ amendment (No. 996)
is as follows:

Immediately after “pay for” on line 2,
strike all the balance of the resolution and
insert in lieu thereof: *“all offices and posi-
tions referred to in subsection (f) of sec-
tion 225 of the Federal Salary Act of 1967
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and transmitted to the Congress on Febru-
ary 4, 1974, for which increases have been
requested by the President In excess of ap-
proximately 5.5 percent per annum in any
calendar year included in such recommenda-
tlons, and therefore disapproves any recom-
mendation to increase the rates of pay for
executive, legislative, and judicial offices and
positions within the purview of subpara-
graphs (A), (B), (C), and (D) of that sub-
section (f) to the extent such rate would
exceed the following rates:

1974 1975 1976

1974 1976

“'For offices and positions under the executive schedule in sub-
?;Il?pler 11 of chapter 53 of title 5, United States Code, as

ows:
Positions at level 11.._.
Positions at level 11
Positions at level I11..
Positions at level IV_._. -
Positions at level V

For Senators, Members of the House of Representatives and the

Resident Commissioner from Puerto R

Fafro 1|I:lller offices and positions in the legwslatl\ra branch as
ows :
Comptroller General of the United States. .. ... ......
Deputy Comptroller General of the United States

The Public Printer, Librarian of Congress, Architect of the
cm:utol and General Counsel of the General Accounting

and
] g $G3 JDO as follow:
46 9?0
44,621

42 2713
49,906

judges, Court of Milita
Judges, District Courts;

49, 306

44,521 46,970

42,295 44,621

cnrsr Justlr.e of the United States...........

Associate Justices of the Supreme Court._

Judges, Circuit Court of Au%eafs
Pp

toms and Patent A Appeals

udges, Customs Court; judges,
Tax Court of the United States; Director of the Adminis-
trative Office of the U.S. Courts

Deputy D|rectur of the Administrative Office of the U.S.
go Commissioners, Court of Claims; referees in
bsnkruptcy full-time (maximum

Referees in bankruptcy, part-time {(maximum)

The Deputy Public Printer, Deputy lihl‘arlan of Congress,
ssistant Architect of the Gaf
For Jushm Judges, and other personnel in the judicial branch,

37,980 42,273

62, 500
60, 000

et 65,938
63, 300

udges, Court of Ctalms

(H ludges, Court of Cus-

44,838 49, 906

42,200 46, 970

37,980
18,990

42,273
21, 136",

1 Except as provided in Public Law 93-178.

Mr. DOMINICK. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. DOMINICK. On last Monday, we
voted on a 5.5-percent increase proposed
by the Senator from Wyoming. Are we
to vote on the same thing again? Is that
in order?

The PRESIDING OFFICER. The
Chair has not read the pending amend-
ment, and does not have before him the
one the Senate acted upon last Monday.
As soon as the Chair receives that, he
will rule.

Mr. STEVENS. Will the Chair restate
the inquiry?

Mr. DOMINICEK. The inquiry, I will
say to my friend from Alaska, was that
the senior Senator from Wyoming of-
fered a 5.5-percent increase proposal last
Monday, which was voted down by the
Senate, and the question was whether
this amendment, covering the same
ground, was in order.

The PRESIDING OFFICER. The
Chair will state that the amendment un-
der consideration is in order.

Mr. DOMINICEK. Will the Chair en-
lighten this unenlightened Senator as to
why it is in order, if we have already
voted on it once?

The PRESIDING OFFICER. The
Chair will state that the amendment not
only provides for an increase, but it also
provides a schedule of rates at the end
of the amendment, which, to the Chair's
way of thinking, makes it sufficiently
different from the amendment previously
proposed.

Mr. DOMINICK. I thank the Chair.

Mr. STEVENS. Mr. President, I am
sorry not to have informed the Senator
from Colorado that it was my intention
not to seek a vote on this amendment.

I think had we been able to vote on the
suggestion made by the majority leader,
we might have had an opportunity to
have a successful vote, because I think
he made a very valuable suggestion this
morning, and that is, that we should seek

as members of the committee to explore
some way to have this proposed pay in-
crease tied strictly to cost-of-living in-
creases. Unfortunately, the cloture vote
prevents the consideration of that.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. STEVENS. I yield.

Mr. PASTORE. I compliment the Sen-
ator from Alaska in not pursuing this
proposal. I am afraid it is becoming
pretty much a charade; I think we know
pretty much what the feeling of the
membership of the Senate is. I think we
ought to vote on the Church-Dominick
amendment and have it over with, and
let the committee itself work this thing
out next year.

Mr. STEVENS. I agree with the Sena-
tor from Rhode Island. As I said this
morning, the one thing we have to do is
learn how to count. It is not a very com-
plex subject; as the Senator from Michi-
gan says, it is a matter of addition and
subtraction in terms of pay raises. We
certainly ought to know what the votes
allifs and where they are on something like
this.

I am sorry we cannot pursue the ma-
jority leader’s recommendations. After
the exchange that took place here this
morning, and the conversation that I
had with the chairman of our committee,
we went back and did, in fact, work out a
proposal representing what, in fact, was
substantial agreement among Senators
present here on the floor this morning,
that if we would only put pay raises
totally within the framework of adjust-
ments in the cost of living, then perhaps
we would have a solution.

Mr. McGEE. Mr. President, will the
Senator yield?

Mr. STEVENS. I yield to the Senator
from Wyoming.

Mr. McGEE. I think the distinction
the Senator makes there is an important
one that we understand for sure, and
that is that there is a difference between
the Cost of Living Council’'s guidelines,
which in January were 5.5 percent, and

the cost of living rise, which is quite a
different thing over the past year. It is
a higher figure than 5.5 percent.

There were several who raised ques-
tions to make sure that we drew that
distinetion. I thought that was the point
of the amendment.

Mr. STEVENS. That is correct, but if
we do not want it to go into effect next
year, we can get together, cooperate, and
cut inflation down, and there will be no
increase. But it would be tied entirely to
the cost-of-living increases prospectively.

So I think the majority leader made a
suggestion that should be explored, and
I was prepared fo explore it.

Mr. President, I think some of us have
some commitments here that we would
like to explore just briefly. I suggest the
absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. McGEE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senate
will be in order.

Mr. McGEE. Mr. President, I would
like to propound a proposal for consider-
ation, after consultation with the Sen-
ator from Alaska, to resolve this current
situation, because of some commitments
that were made to our colleagues who
are in committee sessions elsewhere
around town, that is, with the bureaus,
that we try to reach a time certain this
afternoon on an up or down vote on
the Church-Dominick resolution, and
then, if we can agree upon that time,
we could proceed to do other things, have
colloguies and things like that, that Sen-
ators have requested, but still have the
time certain for the vote.

What has been advocated is that we
agree, if it is acceptable, to an up or
down vote on the Church-Dominick
amendment back to back with the 5§
o'clock vote that is now agreed upon,
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since everyone is in focus on that ap-
proach as to the time. So I would make
that unanimous-consent request.

Mr. BAYH. Mr. President, reserving
the right to object—which way does the
back go? Are we placing it before or
after?

Mr. McGEE. It would have to follow—
after.

Mr. BAYH. Then, with all due respect,
I would object.

The PRESIDING OFFICER
HateAWAY). Objection is heard.

Mr. BAYH. I think maybe some Sen-
ators here, if we put the vote before,
would have no objection.

Mr. McGEE. I do not think that is a
factor in terms of the discussion here.
Let me rephrase the unanimous-consent
request. I am trying to protect those who
are taking the 5 o’clock vote as a sacred
commitment without other wvotes. We
would like to come as close to that time
as we can. Shall we say 4:45?

Mr. BAYH. I have no objection to any-
thing that will not delay the vote past &
o'clock.

Mr. McGEE. Mr. President, I ask unan-
imous consent that we agree to a front
to back vote at 4:45 p.m., up and down,
on the Church-Dominick resolution.

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object—and I do not
know that I shall—but it should be un-
derstood that if the Church-Dominick
substitute prevails, which I rather sus-
pect will be the case, then the resolution
as amended by Church-Dominick would
then be the question. Would there be a
vote on that?

Mr. STEVENS. That would be at 4:30?

Mr. CHURCH. Mr. President, this
would have to go to a final vote, and any
unanimous-consent agreement would
have to accommodate the final vote on
this question.

Mr. BAYH, Mr. President, reserving
the right to object, if that is necessary, I
suggest to the distinguished Senator from
Wyoming that we have it at 4:30 p.m,,
with the understanding that the other
vote will then proceed, and that the
length of the vote will be such that it will
not delay the hour at which we have al-
ready agreed on to vote, at 5 o'clock.

Mr. McGEE., Let me try one more time.
I ask unanimous consent that——

Mr. GRIFFIN. Would the Senator
withhold that request—I do not want to
object—Dbut I will have to say at this time
that I could not agree to it without check-
ing with some of those who are primarily
concerned with the 5 o’clock vote on the
override of the veto.

Mr. McGEE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
Herms). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. McGEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGEE. Mr, President, I yield to
the Senator from New Hampshire (Mr.

(Mr.
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Corron) who has a matter he would like
to call to the atitention of the committee.

Mr, COTTON. Mr. President, I was
waiting just for a moment because I
was hoping that the Senator from Hawail
(Mr, Fong), the ranking minority mem-
ber of the Post Office and Civil Service
Committee——

Mr. McGEE, In private colloquy be-
forehand, he agreed to leave with me his
proxy for the colloguy.

Mr, COTTON. I will be very happy to
join in the colloquy and to make it very
brief, I reassure the Senator.

Mr. McGEE. Perhaps the Senator can
propound his question at this point.

Mr. COTTON. Mr. President, in order
to make the record clear, it was some-
time during the latter part—I would now
like the attention of the Chairman, and
the ranking minority member, who has
now come into the Chamber—sometime
during the latter part of the last session
I conferred with the chairman of the
committee, the Senator from Wyoming,
and the ranking minority member, the
distinguished Senator from Hawaii, on
a point that I felt was a matter of or-
dinary justice to many members of our
staffs on the Hill as well as those in
upper grades downtown.

Something more is involved here than
the mafter of salary. For several years
now—4 or 5 years—there have been in-
creases on paper, so to speak, in the
compensation for these people, and they
have been denied those increases because
there has been, as everyone knows, a
ceiling; so that the least experienced and
the younger people on our staffs and the
staffs downtown have been getting cost-
of-living increases from time to time,
while those experienced people—take our
own staffs, for example—who have borne
the brunt of the work through the years
have been frozen at the $36,000 level.

My proposal, which I took up with the
distinguished Senator from Wpyoming
and the distinguished Senator from Ha-
wail before the close of the last session,
as I had hoped to have action then, was
simply this: There should be no increase
in pay, but those whose salary advances
have been frozen while the lower grades
and the less experienced and the younger
people on our staffs had been getting
these raises should have the option to
pay from their own pockets toward their
retirement fund the amount they would
have paid had they not been barred from
receiving the advances that had been ac-
corded all those in the lower grades.

The Senator from Wyoming and the
Senator from Hawaii, as always, were
kindly and sympathetic. But they felt
that it would cause them confusion to
make that attempt last session, when the
whole matter of the pay raise was going
to be taken up immediately in this ses-
sion. They indicated that if the whole
pay raise situation was advanced and
was adjusted, it might not be necessary.
I agreed with that and made no effort
to get action on this bill.

Now the situation is different. Once
more we have apparently marched up the
hill and marched down again, and it does
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not look as though a raise at this time is
going to take effect for these people.

This is my important point, and this
is the point to which I should like to di-
rect the attention of the Senator from
Wyoming, particularly. In his remarks
after the vote on cloture, the Senator
from Wyoming said that it would be the
purpose of the Committee on Post Office
and Civil Service fo go into this whole
matter, start from the beginning, and
review the whole situation, which has
been so unsatisfactory and has worked
out so unfortunately, and try, not later
than the first of next January, to come
back to the Senate with some kind of
new proposal that would try to bring
this matter into line. That is a sentiment
with which I thoroughly sympathize, and
I commend him for it. However, it leaves
the people about whom the Senator from
New Hampshire and some others are par-
ticularly concerned out in the cold.

For example, to be perfectly frank
about this, as everyone knows, the Sen-
ator from New Hampshire is retiring
from the Senate the first of next January.
I have on my staff three or four people
who have been with me nearly 25 years.
They had not received the last two or
three increases because their salaries
have been frozen. I know that others are
in that situation. I know that there are
people downtown in the upper grades in
that situation. I feel that they should not
be frozen out, because that is exactly
what would happen if nothing were done
al.lgggt this until the first of January of

Mr. President, this would work both
ways in the matter of economy. In the
last few months we have lost some rather
valuable people from the committee
staffs, from the committees on which I
serve, who I think would have remained
with us if by doing so their retirement
would have been increased somewhat.
They at least would have waited until
the end of this year and perhaps the end
of next year to retire. On the other
hand, there are many who would like
to retire and are planning to retire in
the not far distant future, and they
would be more likely to retire if they
were able to receive even the small ad-
ditional retirement for which they would
be paying from their own pockets, from
their frozen salaries.

My purpose is to appeal to the dis-
tinguished Senator from Wyoming, the
chairman of the committee, and the dis-
tinguished Senator from Hawaii, the
ranking minority member, and ask them
if they would consider this matter im-
mediately. I realize that there are prob-
lems connected with it—the question of
whether we go back to January, whether
we go back fto the last raise, and other
questions that have to be considered.
For that reason, I did not file an amend-
ment at the desk to bring up after cloture
and try to bring this matter to a head.

In view of that fact, in view of the
fact that this, in the opinion of this
Senator, is at least just plain, ordinary
justice for a group of people who have
been and will be shut out and discrimi-
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nated against if we wait until next Jan-
uary, I should like to appeal to them on
this point, as to whether they would be
willing to take it up immediately and,
if possible, get some action which could
be retroactive at least to the 1st day of
January, 1974.

Mr. McGEE. I say to the Senator from
New Hampshire that we would indeed
guarantee that we would separate that
from whatever ongoing action we would
be considering for next January, if that
were the time, and that we will get at
this right away. I cannot promise the
Senator what the decision may be, be-
cause of the complications to which he
alludes; but we would not tie it in with
the delay until next January, for un-
derstandable reasons. We would give it
every consideration and report to him
as well as to this body as quickly as
we could arrive at a decision.

Mr. COTTON. Should the Senator
from New Hampshire put this in the form
of a bill, introduced and referred for that
purpose?

Mr. McGEE. It is in the committee at
the present time. At the end of last year,
as the Senator will recall, he first ad-
vanced this proposal. So we were pre-
pared to consider it in the light of what-
ever the legislative language ought to be,
if it were to be covered adequately before
passing judgment.

Mr. COTTON. It is not in the form of
a bill presently before the committee.

Mr. McGEE. No, it would be a bill
structured by the committee staff in light
of the dimensions of the problem, which
vary somewhat.

Mr. COTTON. And the Senator from
New Hampshire and others would be
given the opportunity to discuss it?

Mr, McGEE. To be heard; exactly.

Mr. FONG. Mr. President, in answer
to the distinguished Senator from New
Hampshire concerning this problem, he
has discussed this matter with me and
with the chairman of the committee at
great length, trying to make up some
equity for those who have been denied
comparable pay. As of today a GS-18 has
lost $11,557 from comparable pay he
would have gotten if the ceiling had not
been in effect over the past 3 years.

Under the pay comparability principle
with that in the private sector this GS-
18 should be receiving $43,926. This is the
amount his counterpart in industry is re-
ceiving today. But by placing the ceiling
of his pay at $36,000, he has been de-
prived of $7,926 in annual salary as of
today.

This GS-18 employee during the years
1971 through 1973 has lost an aggregate
of $11,657. So, Mr. President, you can see
that this question raised by the distin-
guished Senator from New Hampshire
merits very serious consideration. This is
particularly true when one looks at it
from the standpoint of retirement pay.
Because the GS-18 lost $11,557 over the
past 3 years, from the standpoint of re-
tirement and assuming this employee re-
tired today at age 55 with a life expec-
tancy of about 19.3 more years, this em-
ployee would be losing $44,100 in retire-
ment annuity.
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So I would say that I, for one, as the
minority member of this committee
would look into this matter seriously be-
cause I think it deserves every consid-
eration. How we are going to do it, I do
not know.

Mr. COTTON. I thank the Senator
from Hawaii, but I want to hasten to
add one admonition, These figures he has
been reading frighten me somewhat and
I think they may frighten the committee.
I want the Recorp to show clearly that as
far as the Senator from New Hampshire
is concerned he is not suggesting for one
single moment, first, that any of this
salary be paid——

Mr. FONG. I brought that matter up
only from the standpoint of the great
injustice that has been done.

Mr. COTTON. I understand. Second,
the Senator from New Hampshire is not
even suggesting that the individuals in
question be allowed to pay up the differ-
ence in contributions over this full time
but only at their option back to such
time, if it is only to last January, to make
up for what happened today. One objec-
tion was placed, which will be raised
again, and that was that all must be
compelled; there should be no exception;
they would be compelled to pay it. Other-
wise it would cause too much work, trou-
ble, and hookkeeping downtown in the
Civil Service Department. That does not
cause me to shed any tears in the first
place. This all stops the first day of
January, 1975, if we are only involved
for 1 year. We might give them more but
it is 1 year. Some employees might not
be financially able to make this invest-
ment and to protect themselves, and
therefore not do it.

In the first place, it is not a continu-
ing bookkeeping problem. I do not be-
lieve it would be an unnecessary burden
on the civil service department down-
town to take care of this matter if the
committee, the Senate, and the House
decide in favor of this one small step
toward bringing justice to people be-
cause of their long service and because
of their age, and perhaps because of
changes in circumstances, such as the
fact that their Senators and Representa-
tives decided to terminate their service
by January 5, 1975.

So I hope that will not be considered
against us. I wanted to make the RECORD
clear.

Mr. FONG. The Senator has my as-
surance we will look into the matter
seriously.

Mr. COTTON. And be as generous as
possible?

Mr. FONG. Yes, we will try.

Mr. COTTON. Will you try hard?

Mr. FONG. Very hard.

Mr. COTTON. I detect much more
reluctance on the part of my good, dis-
tinguished minority leader on the com-
mittee than I did from the Democratic
chairman. I wanted to get him in line,
if I could.

Mr. McGEE. It is only a matter of
realism. The majority of the committee
has to be brought in. }

Mr. COTTON. The Senator from
Wyoming has a very warm heart.
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Mr. McGEE. Mr. President, the Sen-
ator from Montana has a request.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the vote on the
Church-Dominick amendment occur at
the hour of 2:40 p.m., that the first vote
take the usual 15 minutes, to be followed
immediately by a vote on final passage,
that vote to take 10 minutes; and after
that vote then to immediately take up
the President’s veto message on the
energy emergency bill.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. McGEE. Mr. President, I yield to
the Senator from Alaska.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, I wish
to state to my good friend from Wyo-
ming that I have checked the several
efforts made on the matter and have
seen the outcome of the votes on the
amendment by the Senator from Mich-
igan (Mr. GrirrFIn) . It is apparent there
is no reason to proceed with these
amendments, but I would like to have
some indication of what the timing
would be by the committee to explore
this process. I still have great fear we
are going through another year of in-
flation and that we will be back next
year when the second year of these rec-
ommendations would come into effect.
We may be so far out of line we will
actually see the total decay of the civil
service system.

I pointed out the other day the num-
ber of people leaving from middle man-
agement, a 43-percent increase in re-
tirements and departures of middle
management from the executive branch.

I think we ought to have some under-
standing of the timetable involved in the
committee’s further explorations as to
the solution of the problem.

Mr. McGEE. I would want to respond,
and my colleague (Mr. Foxne) would want
to respond that, in the light of the lead-
ership of the Senator from Alaska on this
question, and his pressing for respon-
sibility on the part of the Senate in re-
gard to it, and the expressions manifested
here in the colloquies this morning, they
would certainly require the committee
chairman to commit himself to the ear-
liest possible action on the cost-of-living
mechanism formula rather than hold
that up in a package until next January,
as intimated in earlier remarks. I think
there is surfacing a real sense in this
body of the realism of that and its equi-
ties and something that the individual
voters and taxpayers likewise understand
as the cost of living.

So it would be our hope that we could
have hearings and committee action that
would consume only a matter of weeks,
rather than a matter of months, and
proceed without any intentional or par-
liamentary delays.

Mr. STEVENS. Is it the Senator from
Wyoming's and the Senator from Ha-
walii's feeling that the committee could
get to this matter so that we could assure
the people who would be affected by the
pay raises which are now going to be dis-
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approved that, if they stay with their ca-
reers, we will do all we can to see that
some type of increase, hopefully some-
thing like the wage board automatic in-
creases, would be within the realm of
reasonable anticipation for the next
fiscal year?

Mr, McGEE. I would think that they
would be within the realm of reasonable
anticipation. Long since have we learned
not to be absolute in our predictions. I
have not been in touch with Jimmy the
Greek to see what the odds are, but those
odds will be enhanced by the grim deter-
mination of both the ranking Republican
member of the committee and the chair-
man to expedite it in any way within
reason.

Mr. FONG. Mr. President, I will say
to the Senator from Alaska that origi-
nally I was pessimistic as to what the
committee would do even if it went back
to committee for further consideration,
but after the colloquy this morning and
after hearing the majority leader say
that, somehow, the cost of living could
be tied into the pay matter we were dis-
cussing, I am now quite optimistic. If we
go back to the committee and report out
a reasonable solution I believe the ma-
jority leader may be willing to accept it.

So with that optimistic tone, I would
urge the distinguished Senator from Wy-
oming, who is chairman of the commit-
tee, to proceed with haste on this mat-
ter. I will help him in every respect to
have the matter resolved in committee.

Mr. STEVENS. Mr. President, I am
grateful to the Senator from Wyoming
and the Senator from Hawail for their
comments. We all know when we have
had the count of 10, and we have cer-
tainly had a full count on this resolu-
tion. Again, I can only express my real
concern that we may have shelved the
only real mechanism for bringing about
equity in an area that is absolutely
fraught with total pressures on those
who are involved in the elective process.

I felt, when I first came here, that this
was a real solution to the problem of fac-
ing up to the concepts of adjustments in
compensation for those who are on the
levels in the Government that are repre-
sented by the commission’s jurisdiction.
I hope we are not seeing the time when
we are going to go back to the concept
of getting around to look at this matter
every 10 or 15 years and towards the con-
cept that we would take up pay increases
only in nonelection years. I for one would
advocate it whether it is in an election
or nonelection year, whether I am up for
election or the Senator is up for election.
I think equity requires the concept of
comparable pay for comparable work
and that it should be the guideline for
Federal pay.

Mr. FONG. I will say to the Senator
from Alaska he should not be pessimistic
and should not be depressed because, in
view of the debate we have carried on
in the way of enlightenment and edu-
cation, I think we have educated and
have enlightened many of our colleagues
who did not understand the basic prin-
ciple of how this pay adjustment was
made. I think now they are beginning to
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realize there is a gross inequity for those
in the upper echelons covered by this
resolution. They are now beginning to
feel something must be done. After lis-
tening to the words of the distinguished
majority leader, the Senator from Wyo-
ming, or, I should say, the Senator from
Montana——

Mr. McGEE. I heard the Senator the
first time.

Mr. FONG. I hope some day the dis-
tinguished Senator from Wyoming will
be the majority leader, but after hear-
ing the distinguished majority leader
say that, somehow, we should consider
tying the cost-of-living increase to the
salaries which now exist, I have taken
heart, and I think, we can go back to
committee and work out a reasonable
solution. I hope the majority leader will
accept the recommendation of the com-
mittee and something will be done for the
10,000 top echelon employees who are
now at the celling and who have no
prospect of any increase for the next 4
years if nothing is done by us. I do hope
we will be able to work out a solution.

Mr. STEVENS. Mr. President, I thank
the Senator.

I withdraw all my amendments.

The PRESIDING OFFICER. The
amendments of the Senator from Alaska
are withdrawn.

Mr, CURTIS. Mr, President——

Mr. McGEE. Mr. President, I have the
floor. We have a unanimous-consent
agreement to vote in 3 minutes. I prom-
ised to respond to the Senator from
Vermont, who wanted to ask a question
about the pay commission.

Mr. ATIEEN. How was the commission
which makes these recommendations
made up?

Mr. McGEE. The commission estab-
lished in 1967 is made up of 9 members, 3
of them appointed by the President, one
of whom being designated as chairman
by the President; two members appointed
by the President of the Senate; two ap-
pointed by the Speaker of the House of
Representatives; and two appointed by
the Chief Justice of the United States.

Mr. ATKEN. Why did Congress trans-
fer its responsibility to an agency which
we might say is more associated with
the executive branch? Why did not Con-
gress itself undertake this respon-
sibility ?

Mr. McGEE. Congress had four of its
Members on the commission.

Mr. ATEEN. Out of 11.

Mr. McGEE. Two from the Senate
and two from the House. There was a
commission level as the legislation was
drawn, but it was established as a result
of previous experience, namely, to try
to get an outside group to make a judg-
ment, so that the Congress would not
be accused of feathering its own nest or
carrying its own water—whatever you
want to call it. Those recommendations
were to be submitted to the President,
who would submit them to Congress.
Congress reserved to itself the right to
disallow them. But the reason for the
formula was that Congress ought not to
do it.
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Mr. AIKEN. How much better would
it be to have Federal judges on the com-
mission than to have Congress fixing its
own salaries.

The PRESIDING OFFICER. The time
of the Senator has expired. The question
is on agreeing

Mr. ATEEN. Because a large part of
those salaries now proposed relate to
salaries on the judiciary system.

Mr. ABOUREZK. Mr. President, there
is another element of this pay raise which
I believe merits Senate recognition and
debate. While it is my understanding
that this particular measure is immune
from amendment except for specific pro-
visions in the resolution itself, I none-
theless believe that a comment ought to
be made here in regard to the thousands
of Federal employees who are receiving
military retirement pay in addition to
their regular salaries.

Most experts estimate that there are
currently about 100,000 military pen=-
sioners holding Federal jobs—all of
whom received their fourth pay raise in
a year last January 1.

While most Federal workers and re-
tired military people got two raises in a
year, the estimated 100,000 so-called
double-dippers got four because they
are on the Federal payroll and military
pension at the same time.

In two reports issued by the National
Taxpayers Union, W. Sidney Taylor, the
national research director, called the
Dual Compensation Act of 1964 an “out-
rageous raid” on the U.S. Treasury. Ac-
cording to the NTU reports, there are
some 300 “unretired retireds” who could
be affected by this pay raise and are now
making over $50,000 a year—while their
colleagues who are sitting at the next
desk are limited to $36,000 annually.

According to a Civil Service Commis-
sion study, the average military pension
is about $6,000. About half of the mili-
tary pensioners earn $12,000 to $21,000
at their Federal jobs and receive their
pensions in addition.

Taking the current estimate, however,
of 100,000 “double-dippers” at the aver-
age pension of $6,000; this Government
is currently spending over $600 million—
over half of a billion dollars—annually
to fatten up the pockets of thousands who
no more need their pensions than we need
a cold.

The NTU study also claims that there
are even “double-dippers” in the White
House and in the Congress. According to
the report, there are at least 45 pension-
ers in the White House and another 15
in the Congress. Even more Congressmen
are now holding Reserve commissions.

Mr. President, the NTU study makes a
very profound argument in their charges
that the double dippers take jobs from
the unemployed, stymie promotions and
give the military too much control over
other Federal civilian agencies.

This is not meant to put the blame on
the military pensioners. In fact, the re-
tired regular officers are not permitted to
take their full pensions while serving in
their Federal jobs. In addition, there are
many military retirees who require their
pensions and who are in the lower levels




5504

of our government bureaucracy. But, cer-
tainly there is a point where the excess
pension money needs to be revoked.

I believe that at least those military
pensioners receiving $36,000 per year
should be the first to be considered in a
stricter dual compensation law.

I sincerely hope that in the months
ahead, my colleagues in the Senate will
express their views on this matter in an
effort to give this question the full debate
which it is entitled to.

I ask unanimous consent that the re-
ports of the National Taxpayers Union
be inserted into the Recorb.

There being no objection, the reports
were ordered to be printed in the Recorb,
as follows:

TAXPAYERS OPPOSE CONGRESSIONAL PAY RAISES

WaHinGTON, D.C. February 19, 1974—In a
letter to Congressman Thaddeus J, Dulskli,
Chairman of the House Post Office and Civil
Bervice Committee, the National Taxpayers
Unlon today strongly opposed the White
House proposal for a 22% pay raise (over
3 years) for Senators, Congressmen, Presi-
dential appointees, Federal judges and super-
grade (GS-16 and up) Federal employees.

Some of the key polnts made by Sid Taylor,
Research Director for the NTU were:

“This special pay raise for the 11,400 Fed~-
eral officials or employees at $36,000 a year
and higher salaries lacks “legislative account-
ability"”. As submitted, it constitutes “decep~
tive democracy’”. It will automatically be=-
come law in 30 days and without any re-
corded vote by Congress. Nobody will know
who voted for or against it. This introduces
a new trend towards “painless spending"” in
Washington. This type of legislative mal-
practice ignores the inflationary pain—being
passed on to the American taxpayer. This 1s
not merely a distortion of law making. It is
a real threat to representative government
in America. Congress should have the cour-
age and integrity to stand up and vote on its
own pay raise. It should not abdicate this
important function to the White House.”

“This pay raise introduces serlous ques-
tlons as to the propriety and constitution-
ality (separation of powers) of having the
Executive Branch ralsing the salarles of the
Legislative Branch of government. In view
of possible impeachment action by Congress,
this White House pay raise proposal for
Congress 1s somewhat like a defense attorney
glving the jury a pay ralse in the middle of
the trial.”

“A serlous defect in the analysis preceding
this pay raise proposal is the fact that it
overlooks the number of retired military now
in high grade (836,000 a yr and up) Federal
jobs who also collect dual compensation.
Some Senators and Congressmen fall into
this category (Double Dippers). NTU esti-
mates that there are now about 300 Federal
officials or employees at the supergrade and
above pay levels who are collecting dual
compensation. With the new pay scales,
many of these so called Double Dippers will
be collecting well over $50,000 a year (com-
bined pay and pension while “retired” on the
Federal payroll. This windfall for the profes-
slonal retired military was made possible by
the Pentagon sponsored Dual Compensation
Act of 1964 (PL 88-448)."

“This Act permits the professional military
as an exclusive group (no other Federal re-
tirees are allowed to do this including Civil
Bervice and Soclal Security retirees) to col-
lect their full Federal pay and Federal pen-
slon while “retired” on the Federal payroll.
It is an outrage against the Amerlcan tax-
payer who is being made to pay “double” to
militarize his own Federal government in
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Washington. Giving these officlals or em-
ployees at £36,000 a year salaries and up—
who also collect dual compensation—a 22%
pay raise is like sending food stamps to J.
Paul Getty or Howard Hughes.”

“We are not against hiring retired mili-
tary in high grade Federal jobs if they are
capable and competitively selected. We are
against paying them ‘double’ while on the
Federal payroll. With an all time record Fed-
eral budget of 2304 billion and a possible 822
billlon deficit for FY T6—the continuance
of dual compensation for Federal officlals is
not only inflationary and a form of Pentagon
Fat—it 1s a ‘high crime’ against the Amer-
ican taxpayer.”

“Outdated Federal pay ralse legislation has
created an ‘Infiation Frankenstein’ in Wash-
ington. Endless, automatic combined military
and civillan pay increases are a primary
source of American inflation—and reason for
the swollen Pentagon budget of $85 billlon.
American business and industry cannot com-
pete with, nor the taxpayer support, a self-
pay ralsing Federal bureaucracy of 5,054,261
personnel (military and civilian) with a pay-
roll cost to the taxpayer of $56 billion a
year. Inflationary pay ralses are providing
statistics (Bureau of Labor Statistics) that
Justify another cycle of even more Federal
pay raises. Pay ralses are creating pay raises.”

“The American taxpayer is also being kept
in the dark about the approximately 100,000
Federal employees (below supergrade or $36,-
000 a yr) who as professional military retirees
are also collecting dual compensation. This
new and expensive breed of double-pay, un-
retired-retired, Federal bureaucrat just
received a 5.5% military pension increase on
1 Jan. 1974. They are also scheduled for a
new Federal military-eivilian pay raise in Oct
1974, In hidden defense payroll/pension
costs, the Dual Compensation Act windfall
is now costing the American taxpayer about
$600 million & year!”

“When Harry Truman was President, mili-
tary retirees were limited to a dual compen-
sation ‘ceiling’ (combined Federal pay and
pension) of 3,000 per year. Under President
Eisenhower this was raised to $10,000 a year.
Under President Lyndon Johnson, the ceiling
was completely removed and today about
95,000 military retirees on the Federal pay-
roll have unlimited dual compensation. Even
welfare and social security recipients are not
allowed thls windfall. The only exception is
retired regular officers (only 6% of the 100,-
000) who are limited to about 60% of their
pension. It may be historically significant
that LBJ who signed the Dual Compensation
Act into law was a reserve Nayvy Commander
himself."”

“A danger exists in the growth ‘Pentagon
Connection’ of having professional military
retirees collecting dual compensation in key
Federal jobs throughout the government,
Some are now in key positions in the White
House, the Senate, the House of Representa-
tives, the General Accounting Office, the Civ-
il SBervice Commission and even supporting
units of the Supreme Court."”

“In summary, and as antl-inflation meas-
ures, the NTU recommends:

1. All Federal pay raise or spending legis-
lation from now on should be enacted into
law only by a recorded vote by the members
of Congress.

2. If a Congressional pay raise is enacted
into law, it should be limited to 7% (instead
of the proposed 22%).

3. As part of the Congressional pay raise
legislation, an amendment should be made
to the Dual Compensation Act of 1964 (PL
88-448) as follows: “No Federal officlal or
employee (including members of Congress)
shall be permitted to collect dual compensa-
tion while on the Federal payroll in any
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Federal job or position with a galary or pay
scale that exceeds 836,000 per year.”

4. Congressional hearings should be held,
before Oct. 1974, date of next Federal mili-
tary-civilien pay raise) to investigate the
costs, impact and dangers of the Dual Com-
pensation Act of 1964."

DousLE DrppERs DIPPING DEEPER

WasHINGTON, D.C., December 28, 1973.—
“As of 1 January 1974, more than 100,000
military retirees now collecting ‘dual com-
pensation’ in jobs on the Federal payroll
will also get a cost of living increase of 5.5%.
Officers with regular commissions will also
get a ‘dual compensation exemption in-
crease from 52895 to $3054 a year according
to Sid Taylor, Research Director of the Na-
tional Taxpayers Union.” Taylor a World
War II veteran (infantry and Air Force) also
sald:

“The Dual Compensation Act of 1964 (PL
88-448) which permits this raid on the US.
Treasury is an outrage against the American
taxpayer who is being made to pay ‘double’
to militarize his own Federal government in
Washington.”

“Some Double Dippers in Federal jobs now
have a combined pay-pension income of over
$50,000 a year. Soclal Security retirees, Civil
Service retirees or un-retired veterans of Viet
Nam, Korea or WWII are not allowed dual
compensation while on the Federal payroll.”

“There are even 15 military retiree “Dou-
ble Dippers"” in Congress itself, These include
such notables as Congressman Carl Albert,
Speaker of the House (a retired Army
Colonel) and Senators Barry Goldwater,
Howard Cannon and Strom Thurmond—
three retired Major Generals. There are also
an estimated 45 Double Dippers on the White
House staff. Retired Army Genersal Alexander
M. Halg, Jr. is the highest placed Double
Dipper in the Executive Branch, In Congress,
Speaker of the House Carl Albert qualifies
as the ‘Big Dipper’ with a combined pay/
pension of $66,270 a year. General Halg in
the White House as Assistant to the Presi-
dent by comparison struggles along on a Fed-
eral salary of $42,500 per year plus a dusl
compensation military pension of $14,400 &

“pension increases for military retirees
now collecting ‘dusl compensation’ in Fed-
eral jobs is a kind of Reverse Robin Hood.
It 18 not only taxing the poor to ald the
rich, it is like sending food stamps and ex-
tra welfare checks to all Cadillac owners.”

“Dual compensation for some members of
Congress, in an era of soaring infiation, gov-
ernment deficits and oppressive taxation,
casts a shadow of impropriety over the en-
tire legislative branch of government. Double
Dippers on the White House payroll raises a
question of the ability of the Executive
Branch to combat inflation or control gov-
ernment spending.”

“A deadly side effect of the Dual Com-
pensation Act is that it is using taxpayer’s
money to subsidize and create a '‘Pentagon
Junta' of military retirees in almost every
office and Agency of the Federal government
today. Federal Agencies such as Defense,
Dept. of Transportation, Treasury, VA, NASA,
Interior, Commerce, Labor, HUD, HEW and
even the Civil Service Commission are being
loaded down with Double Dippers in key
jobs. Nobody knows how many are in the
CIA, FBI, NSA, GAO or other special agen-
cies such as the Postal Service. Even the
new Office of Petroleum Allocation in the
Interior Dept was headed until recently by a
retired Admiral (Eli Reich). The Washing-
ton Metro Subway System (a $3 billion tax-
payer disaster area) is maneaged by a refired
Army General collecting dual compensation.
This militarization of almost all Federal
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Agenclea directly stems from the dual com-
pensation windfall for the military brass.”

“Like farm subsidies where the farmer
gets pald for NOT farming, the profes-
sional Pentagon military now get pald for
NOT retiring. This is creating an entire-
ly new and expensive breed of Federal bu-
reaucrat—the ‘unretired retired’ who get
pald double while on the Federal payroll.
This special pay/pension subsidy almost in-
sures & completely militarized Federal Civil
Service by 1984.”

“We are not agailnst hiring retired mil-
itary in Federal jobs if they are fairly and
competitively selected. We are against pay-
ing them double. We are also against 'steal-
ing' Federal jobs through the Pentagon
Buddy System of collusive hiring and pro-
motion. We are also against loopholes that
allow military retirees to raid the Civil Serv-
ice Retirement Fund by pension recom-
putation after 5 years on the Federal pay-
roll. This Pund has an unfunded lability of
over $B68 billion. The military retirement
fund is even worse off with an unfunded lia-
bility around $137 billion.”

“The Pentagon ‘Buddy System’ of hiring
and promotion—fueled by the Dual Com-
pensation Act of 1964—Iis creating the big-
gest Federal job ‘spolls system’ in Civil
Service history. This time it's the military
and not the politicians that are raiding the
system. NTU estimates that 1 out of every
5 Federal job hirings or promotions involv-
ing military retirees are done in violation
of public laws or Civil Bervice regulations
prescribing merit promotion, competitive

selection or equal employment opportunity.
Ironically, thousands of unemployed or un-
retired veterans are among the victims of
job oppor-

these lost or stolen Federal
tunities.”

To reduce government costs and avold the
peril of a “militarized” Congress, 8id Taylor
proposes that:

1. President Nixon as Commander in Chief
should terminate the military reserve com-
missions of:

(a) All members of Congress (Senators or
Congressmen) while they are in public of«
fice and voting on defense legislation or
military benefits or spending.

(b) All employees of the Legislative
Branch—particularly key Congressional staff
aides and General Accounting Office (GAO)
analysts who are directly involved in prepar-
ing or reviewing defense legislation or mili-
tary spending,

2. The 15 members of Congress now receliv-
ing “dual compensation” in military retire-
ment pensions from the Pentagon should vol-
untarily relinquish these monies while they
are in public office.

3. The President, Congress and the Ameri-
can taxpayer should insist upon full scale
Congressional investigation and hearings into
the costs and dangers of the Dual Compen-~
sation Act of 1964.

Mr. JAVITS. Mr. President, a deep
sense of being treated unfairly as to sal-
aries prevails among the Federal court
judges. This has been vividly and sin-
cerely expressed in a letter to me from
24 of the 29 district court judges in the
southern district of New York.

Mr. President, I ask unanimous con-
sent to have the letter printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

FEBRUARY T, 1874,
Hon. Jacos K. JAvVITS,
Senate Office Building,
Washington, D.C.

Dear SENaTOR JaviTs: Federal judges, now
slated (along with members of Congress and
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others) for a 7.5% pay increase in each of
three successive years, have had no increases
in five years. Anyone who deserves to be on
the bench in this area could earn at least
three or four times his current salary in
private practice. While it 1s not suggested
that judicial salaries should be comparable,
the modest adjustment now proposed (still
leaving us below the earnings of junior part-
ners In law firms) seems minimal.

In these circumstances, we, the under-

district judges, respectfully suggest
that those opposing the increase do not ade-
quately appreclate the problem as it affects
the judges of the lower federal courts. If
members of the Congress mean this opposi-
tion for themselves alone, the position may
be different. As to judges, however, whose
freedom to earn extra money is (as it should
be) sharply circumscribed, there is no justi-
fication whatever for withholding the long
overdue adjustment. Salaries of judges have
been frozen at 1969 levels while most federal
employees have enjoyed cost-of-living in-
creases almost annually with the result that
their current compensation is approximately
30% above 1969 rates.

We take the liberty of urging, earnestly
and respectfully, that you resist the efforts
to veto the increase as it applles to judges.

Very truly yours,

David N. Edelstein, Marvin E, Frankel,
Morris E. Lasker, Kevin Thomas
Duffy, Constance Baker Motley,
John M. Cannella, Robert J. Ward,
Dudley B. Bonsal, Murray I. Gurfein,
Thomas P. Griesa, Lawrence W.
Plerce, Whitman Enapp.

Lloyd F. MacMahon, Milton Pollack,
Edmund L. Palmieri, Frederick vP.
Bryan, William C. Conner, Arnold
Bauman, Irving Ben Cooper, Charles
H. Tenney, Robert L, Carter, Charles
M. Metzner, Inzer B. Wyatt, Harold
R. Tyler, Jr.

Mr. JAVITS. Also I believe that the
top officials of the executive and legisla-
tive branches have a fair case for the in-
crease recommended by the President’s
Commission. There has not been a pay
adjustment for these people in 5 years
when the Consumer Price Index has
risen 29.5 percent. In addition the sal-
aries in private enterprise have risen
from 25 to 30 percent for comparable
jobs. The recommendation of the Presi-
dent’s Commission are consistent with
cost of living guidelines and are neces-
sary if the Federal Government is to
continue to attract and keep top talent.
This is certainly money well spent and I
do not believe it would be wise to further
defer these increases.

Mr. BUCKLEY. Mr. President, we have
heard a lot of pieties uttered during the
course of this debate. Let us be frank,
and admit that our reluctance to allow
the proposed pay raises to go into ef-
fect is motivated not by a concern for the
budget. not by any real doubt that the
raise is justified by objective standards,
but by political cowardice; and in the
process, we are holding hostage recom-
mended raises affecting more than 15,-
000 Federal judges and senior -civil
servants.

Since the pay levels were established
for these men and women 5 years ago,
the cost-of-living index has risen by 29.3
percent. During the intervening years,
average hourly earnings in the nonfarm
economy have risen 29.5 percent, and
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the executive pay in private enterprise
has risen between 25 and 30 percent.
Over the past several years, we have
routinely voted cost-of-living adjust-
ments for every other category of Fed-
eral employees. Why the Senate now
balks at a proposal that would result,
over the next 3 years, in a 22.5-percent
adjustment is beyond me. If we assume
a 5-percent rate of inflation between
now and 1977, the proposed adjustments
would mean that over the 8-year period
since the last pay adjustment in 1969, all
of us—the Congress, Federal judges,
senior public servants—will have experi-
enced a net 2214-percent reduction in
the purchasing power of our pay.

There are those who will say, I know,
that we have all been overpaid in the
first instance. To this I will make just
two comments: The first is that in my
own State, there are well over a hundred
individuals on the New York State pay-
roll who are receiving more than we are
now, and I understand that this number
is due to double in the next year or so.
Many of these New Yorkers are currently
receiving substantially more than the
amount we would be receiving after the
third incremental increase became ef-
fective in 1976. Second, the base pay
scale was set below the levels recom-
mended 5 years ago by an independent
commission that made a careful com-
parison between the pay received by
Members of Congress, judges, and senior
Federal executives, and the pay received
in comparable jobs elsewhere in the
country.

What concerns me most about the
adoption of the Church-Dominick
amendment, which will process the pay
seales at the levels set in 1967, is that it
will become inecreasingly difficult to at-
tract to the Federal Government the
kind of talent we need. I personally have
found that a number of highly quali-
fied lawyers are disqualifying themselves
from service as Federal judges, because
of the financial sacrifices that would be
entailed if they took the jobs. To attract
qualified individuals, the salaries must
be commensurate with those paid in the
private sector.

Mr. President, on the merits, the case
for a pay raise is undeniable. That the
political qualms of Members of this body
will cause a rejection of the proposed in-
creases is all too apparent. But it is not
my understanding that decisions should
be made here on the basis of politics, but
on the basis of merit. Therefore, I will
vote against the Church-Dominick
amendment.

CONGRESSIONAL PAY INCREASE NOT JUSTIFIED

Mr. EAGLETON. Mr. President, as
Senators we have been chosen to repre-
sent, to the best of our abilities, the hopes
and aspirations of the American people.

We will succeed in solving the serious
problems that confront our Nation only
when we engender the confidence of the
citizens we represent. In 1974, cynicism
has replaced confidence in every corner
of this land.

As Americans sit in gas lines, they
wonder if Senators and Congressmen and
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‘Government executives are also sitting
in gas lines.

As Americans pay as much as 20 per-
cent more than they did last year, they
wonder if Senators and Congressmen and
Government executives feel the same
pinch on their weekly budgets.

As Americans wait for the solutions to
their economic problems, they wonder if
Senators and Congressmen arnd Govern-
ment executives can really know and
understand their plight.

The most important domestic concern
for the American people today is infla-
tion. Hardly a day goes by without some
new announcement about economic
crisis—about the cost of living increas-
ing or wholesale prices going up. There
are no easy answers inveolving fiscal and
monetary manipulations.

Today we not only experience gallop-
ing inflation, we also have rconomic stag-
nation which may cause a fall off in the
gross national product by as much as 4
percent in the first quarter. A new word
has even been coined to describe the cur-
rent condition—"stagflation.”

It is an important time for thoc= of us
in positions of responsibility to demon-
strate that sacrifice must be made if we
are to pull America out of its economic
tailspin, This pay increase heing re-
quested by the administration is perhaps
only a drop in the bucket compared fo
the vast spending that takes place on the
Federal level.

But our pay has come to symbolize the
plight of the average workingman, and
it is up to us to make the sacrifice.

Mr. President, I am sorry that we have
had to spend so much time debating the
subject of our own proposed pay increase.
But in these extreordinary times, the
subject we discuss today may well bear
on the ability of Government #self to
retrieve the confidence of the people.

If such is the case, and if we act as
we pronerly should to reject this ill-
timed provosal. the time we have spent
on the floor of the Senate this week mav
well contribute to the beginning of the
end of cvnicism in this countrv.

Mr. STEVENS. Mr. President, one of
the most consistent comments I have
received lately on the entire question of
pay increases deals with the merits of
the matter. The Washington Post's as-
tute observer on the Federal scene, Mike
Cansey, addresses himself to the oues-
tion of merit in a recent column. I ask
unanimous consent that this column be
printed at this point in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MeriTs oF Pay Raise Areg IGNORED
(By Mike Causey)

The legislative raln dance over a “‘con-
gressional” pay raise is embarrassing, stupid
and has almost nothing to do with the mer-
its—or demerits—of the case.

Because of the bad political timing of Mr.
Nixon's belated pay proposals our elected
officials, saints and snakes, 1iberals and con=-
servatives, family men, churchgoers, states-
men and hacks have all had to act like
eleven-year-old boys sneaking a smoke In
the washroom,
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House members who are champions of a
more honest and open government last week
skulked away from a Post Office-Civil Service
Committee meeting so they would not be
forced to cast an honest and open vote on
a politically loaded guestion which is, what
are they worth?

Yesterday, the counterpart Senate com-

mittee voted 6-3 to exclude any members of
Congress from raises for the next two years,
although most congressmen want it and are
already planning ways to get it come next
January.
Most of the public ire and press attention
over the administration-backed pay ralses
has been directed at the 536 members of
Congress who would receive a 7.6 per cent
raise next month, their first in five years.
They would get another 7.5 per cent next
year, and a final 7.6 per cent in 1976. The
cost would equal the money “lost” to the
taxpayers when the government shut down
here because of a 2-inch snowfall.

Walting in the wings, while Congress de-
cides what it should do about a $2,200 per
member raise (from the current $42500)
are 842 federal judges and court officials, 600
political appointees and 10,000 top career
executives, VA medical personnel and For-
elgn SBervice officeers. \

The political appointees and judges are
held down because of the congressional pay
celling, and career federal civil servants in
turn are held down by the political salary lid.

The complicated federal-executive salary
system is based on & law that says the Presi-
dent, Chief Justice and leaders of Congress
should appoint an outside panel every four
years to study pay. That panel is supposed to
report to the President who in turn is sup-
posed to pass along his recommendations as
part of the next federal budget.

To avold exactly what has happened this
week, the law was set up so that the pay
recommendations are made in non-election
years. President Nixon threw that out of
whack when he did not appoint his panel
members in time, so that the recommenda~-
tions could have been made in early 1973.

That action of the Senate Committee
yesterday, if upheld by the full Senate,
would be to deny—in theory—ralses this year
next and in 1976 to congressmen while non-
elected political officials get them. The Sen-
ate is more likely to kill the pay proposals
for everybody, which will mean added pay
“compression” problems for career federal
workers.

Rank-and-file federal pay has gone up
from 25 to 31 per cent (depending on whose
statistics are at hand) in the past five years.
Once officlals reach the $36,000 level, however,
they are “frozen” because that is the present
maximum. Currently there are 10,000 civil
servants at that level, although they hold a
wide variety of jobs and responsibility.

The General Accounting Office has warned
that the lack of pay raises and differentials
at the top of the clvil service will cause
the best officials to retire, and has already
caused top talents to refuse promotions be-
cause the added responsibility doesn't carry
any added money.

Many members of Congress still remem-
ber the public beating they took in March
1969, when they permitted themselves a 41
per cent pay raise. It had been five years
then since Congress had dared ask the tax-
payers for more money, and ten years before
that. If Congress keeps putting off a pay
raise until it feels the political climate is
safe, we may be in for another 41 per cent
whopper.

There is an outside chance that the Senate
might reverse its Post Office-Clvil Service
Committee this week, and vote that every-
body get a 7.5 per cent ralse effective next
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month. More likely, it will kill the pay raise
proposals for itself, for judges and political
and career appointees.

If that happens, you can bet there will
be a pay raise proposal in 1976 that will
make the present three-step 22 per cent raise
seem downright modest.

Meantime, more career workers will be
bunching in at the same pay levels, more
good lawyers will refuse federal judgships
and more hard-pressed, nonmillionaire elect-
ed officlals will dip into their stationery
funds and other back-door accounts to help
make ends meet.

The PRESIDING OFFICER. The ques=-
tion is on agreeing to the Church-Domi-
nick amendment, No. 991. The yeas and
nays have been ordered, and the clerk
will call the roll.

The second assistant legislative clerk
called the roll.

Mr. METCALF. On this vote I have
a pair with the Senator from Nevada
(Mr. Cannon). If he were permitted to
vote, he would vote “yea.” If I were at
liberty to vote, I would vote “nay.” I
withhold my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Nevada (Mr. CaN=
wow) is necessarily absent.

Mr, GRIFFIN. I announce that the
Senator from Connecticut (Mr. WEICKER)
is absent due to death in the family.

The result was announced—yeas 69,
nays 28, as follows:

[No. 56 Leg.]

YEAS—69
Fannin
Fulbright
Goldwater
Gravel
Gurney
Hansen
Hartke
Haskell

Hatfield
Hathaway

Mondale
Montoya
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pell
Randolph
Ribicoff
Roth
Schwelker
Sparkman
Stafford
Stevenson
Symington
Taft

Talmadge
Thurmond
Tower
Young

Abourezk
Alken
Allen
Bartlett
Bayh
Bellmon
Bentsen
Bible
Biden
Burdick
Byrd, Helms
Harry ., Jr. Hollings
Byrd, Robert C. Hruska
Chiles Humphrey
Church Jackson
Clark Johnston
Cook Long
Cranston Magnuson
Curtis Mansfield
Dole MecClellan
Domenicl McClure
Dominick McGovern
Eagleton McIntyre
Ervin Metzenbaum

NAYS—28
Grifin

Hart
Huddleston
Hughes
Inouye
Javits
Kennedy
Mathias

Percy
Proxmire
Scott, Hugh
Bcott,
Willlam L.
Stennis
Btevens
Tunney
Williams

Baker
eall

B
Bennett
Brock
Brooke
Buckley
Case
Cotton
Eastland McGee
Fong Pearson
PRESENT AND GIVING A LIVE PAIR, AS

PREVIOUSLY RECORDED—1

Metcalf, agalnst,
NOT VOTING—2

Cannon Welcker

So the Church-Dominick amendment
(No. 991) was agreed to.
SENATOR RANDOLPH OPPOSES PAY RAISES AT
THIS TIME
Mr. RANDOLPH. Mr. President, I am
opposed, as I have said earlier, to pay
raises for legislative, executive, and judi-
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cial officers, which also includes senior
military officials. This is not an appro-
priate time for top officials of Govern-
ment to receive pay raises. We are talk-
ing about raising those who presently
receive $36,000 or more a year.

Citizens are faced with problems so
acute that they cause great anxiety, un-
certainty, and a pessimistic mood
throughout our Nation. The family food
and fuel shoppers are faced with long
waiting lines and skyrocketing costs and
tempers are wearing short. The mood of
the Nation is reflected in some cases by
pent up emotions being released in an
uncharactistically hostile manner.

More than ever the people are looking
for leadership and affirmative action by
their Government.

Mr. President, we have had real diffi-
culty in passing legislation to help cope
with the fuels and energy erisis. The
Congress has not enacted measures to
control inflation. These are two vital na-
tional problems that impact all citizens,
particularly low- and middle-income.
Americans generally will be disappointed
if the Congress establishes a high prior-
ity for the salaries of its Members. They
will not be fooled by the easy enactment
provisions of the pay raise which go into
effect by an unusual procedure of Presi-
dential recommendations becoming law
unless disapproved by either House of
Congress.

What of the other levels of Govern-
ment? What are the salaries of our Gov-
ernors and State officials? We should
tighten our belts. There are certain ex-
penses that are allowed for Governors.
But in most States their salaries are
not adequate, especially when compared
to the Congress.

Mr. President, I urge the Senate to
disapprove the entire recommendation
for pay raises by the President.

We well know we are in an almost un-
paralleled inflationary economy and
when we set a precedent we will surely
signal to others to do the same. There
are citizens whose salaries we control by
legislation and they are more desperate
and in greater need. How will we answer
them? I speak of the retired Government
worker, the handicapped, and disabled.
Will we tell them that our salaries come
first?

I call attention to information com-
piled by the Council of State Govern-
ments. This information was current as
of late 1973.

The only States paying their Gover-
nors more than a Member of Congress
receives are:

California .- ___. e e S $40, 100
Georgla
Ilinois
Michigan

Mr. President, I am convinced that the
case against pay raises, at this time is
strong. The Senate, I believe, will register
its disapproval by a large majority.

Mr. STEVENS. Mr. President, as this
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body knows, I strongly support the con-
cept of fair and equitable pay for those
who govern and administer this Nation.
We will soon again be debating various
resolutions dealing with the President’s
pay proposal for the executive, judicial,
and legislative branches. Two of this Na-
tion’s most esteemed newspapers, the
Chicago Tribune and the New York
Times have recently expressed their
opinions in editorials. I ask unanimous
consent that these editorials be printed
at this point in the Recorp.

There being no objection, the editorials
were ordered to be printed in the Rec-
orp, as follows:

[From the Chicago Tribune, Feb. 11, 1974]
FAcEs—SHUDDER—A PaY RAISE

The above editorial suggests why Congress
may do something few would expect of it—
reject a pay ralse.

President Nixon has proposed a three-step
ralse for federal judges, members of Congress,
cabinet officers, and government adminis-
trators which would amount to about 7.6
per cent a year for the next three years.

District court judges would go from $40,000
to $49,700 a year by 1976. Members of Con-
gress and appeals court judges would go from
$42,500 to $52,800. The $36,000 & year ceiling
on civil service administrators’ salaries would
be increased to $44,700.

Cabinet officers and Supreme Court justices
would have their salaries raised from $60,000
to $64,500 by next year.

Under the law, Congress does not have to
take any affirmative actlon for the raises to
go thru, but it can reject them. Many sen-
ators and congressmen, jittery about an anti-
incumbent sentiment prevalent in the coun-
try, feel that their constituents will not
stand for another raise for lawmakers, espe-
cially after the howl that greeted the 42 per
cent Increase they recelved In 1969. Conse-
quently, congressional rejection of the ralses
now seems probable.

This is unfortunate in many ways, for a
case can be made for the increases, especlally
those for judges and ecivil service officlals. If
the ralses are rejected, there will not be
another chance for them until 1977, meaning
that all those concerned would be without a
ralse for eight years.

Few wage earners can claim to have
suffered that indignity.

The law ties all these salary schedules
together in fixed ratlos. Judges' salaries can-
not be raised unless those for congressmen
and civil service officials are, too. If Congress
blocks its own pay raise, it will automatically
block those for the others.

Yet there is need for an inducement for
good judges, and at the existing salary scales
many of them could do better in private
practice.

The $36,000-a-year ceiling for adminls-
trators 1s not only unrealistic in these infla-
tionary times, but has kept many of them at
the same pay level as subordinates who have
regularly been receiving cost of llving
increases.

The congressmen will have to thrash the
matter out in their own conselences, but it
would be & shame if the legitimate needs of
the judiclary and the executive were sacri-
ficed because of the lawmakers' political
fears.

Whatever the congressmen declde, the
fixed-ratio system ought to be junked. It is
a form of *equal treatment” that is not
equitable at all.

[From the New York Times, Mar. 1, 1974]
GAMES CONGRESS PLAYS

What with Watergate causing widespread
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public disenchantment with governmental
performance at all levels, Congressmen are
showing unaccustomed reticence about ac-
cepting the pay increase President Nixon
wants them to start getting next year.

Congressional salaries were last increased
in 1969, when they went up from 30,000 &
year to the present $42,500. The effect of in-
flation entitles the legislators to another
pay raise now, though it 1s questionable that
it ought to be at the 7.5 per cent rate the
President has proposed for each of the next
three years.

So long as workers generally are still sub-
ject, at least theoretically, to the old Pay
Board guidepost of 55 per cent, Congress
would be well advised to go along with the
suggestion of Chairman McGee of the Senate
Post Office and Civil Service Committee that
it hold its own projected increase within
that figure.

Instead, parliamentary maneuvers in both
House and Senate seem llkely to create an
impasse that not only will kill any action this
year to boost Congressional pay but also
will deprive Federal judges and all other
top-level Federal officlals of Increases the
President and his salary commission had de-
cided they deserved.

In truth, ralsing executive pay within the
Federal service without ralsing the salaries of
Senators and Representatives would create
unjustifiable distortions in the whole struc-
ture of governmental compensation. Con-
gress and the White House have an urgent
and essential task to fulfill in combating
inflation—a task neither is performing with
distinction—but denying legislators, judges
and executives pay adjustments in line with
those of other salaried workers is not the
fair way to get on with that job.

Mr. PROXMIRE. Mr. President, I ask
for the yeas and nays on final passage.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution (S.
Res. 293) as amended.

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Nevada (Mr. Cax-
NoN) and the Senator from Rhode Island
(Mr. PELL) are necessarily absent.

I further announce that, if present and
voting, the Senator from Nevada (Mr.
Cannon) and the Senator from Rhode
Island (Mr. PeirL) would each vote
“yea.”

Mr. GRIFFIN. I announce that the
Senator from Connecticut (Mr. WEICKER)
is absent due to death in the family.

The result was announced—yeas T1,
nays 26, as follows:

[No. 57 Leg.]
YEAS—T1

Cranston
Curtls
Dole
Domeniel
Dominick Johnston
Eagleton Long
Eastland Magnuson
Ervin Mansfield
MgcClellan
McClure
McGovern
McIntyre
Metzenbaum
Mondale
Montoya
Moss

Muskie
Nelson

Hollings
Hrusk:

a
Humphrey
Jackson

Fannin
Fulbright
Goldwater
Gurney
Hansen
Hartke
Haskell
Hatfleld
Hathaway
Helms
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Nunn
Fackwood
Pastore
Proxmire
Randolph
Ribicoff

Roth
Schweiker
Sparkman
Stafford
Stennis
Stevenson
NAYS—26

Griffin
Hart
Huddleston
Hughes
Inouye
Javits
Kennedy
Mathias Tunney
McGee Williams
NOT VOTING—3

Cannon Pell Welcker

So the resolution (8. Res. 293), as

amended, was agreed fo, as follows:
S. Res. 293

Resolution to disapprove pay recommenda-

tions of the President with respect to rates

of pay for Members of Congress

Resolved, That the Senate disapproves all
the recommendations of the President with
respect to rates of pay transmitted to the
Congress in the budget for the fiscal year
1975 pursuant to section 225(h) of the Fed-
eral Salary Act of 1967.

Mr, CHURCH. Mr. President, I move to
reconsider the vote by which the resolu-
tion was agreed to.

Mr. JACEKSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. PELL. Mr. President, I was present
and voted several times today on a clo-
ture vote and on amendments to the res-
olution regarding pay increases for offi-
cials of the executive, judicial and legis-
lative branches. On each vote I voted
against such raises. However, on the vote
on final passage of the resolution, I was
delayed in reaching the floor, because I
was between offices occupied with con-
stituent business, and unfortunately ar-
rived too late to cast my vote. I regret
missing that vote, and wish to state for
the Recorp that I would have voted in
favor of the resolution disapproving the
President’s recommended pay raises for
Members of the Congress.

Symington
Taft

Talmadge
Thurmond
Tower
Young

Baker
Beall
Bennett
Brooke
Buckley
Case

Metcalf
Pearson
Percy

Scott, Hugh
Scott,

william L.
Stevens

Gravel

MESSAGE FROM THE HOUSE—EN-
ROLLED BILL SIGNED

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the Speaker
had affixed his signature to the enrolled
bill (H.R. 8245) to amend Reorganiza-
tion Plan No. 2 of 1973, and for other
purposes.

The enrolled bill was subsequently
signed by the Acting President pro tem-
pore (Mr, NUNN).

ENERGY EMERGENCY ACT—VETO

The PRESIDING OFFICER (Mr.
Herms) . Pursuant to the previous order,
the Chair now lays before the Senate the
President’s veto message on S. 2589, the
Energy Emergency Act, which the clerk
will state.

The legislative clerk read as follows:

A veto message on 8. 2589, the National
Energy Emergency Act.

The Senate proceeded to reconsider
the bill.
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The PRESIDING OFFICER. The
question is, Shall the bill pass, the objec-
tions of the President of the United
States to the contrary notwithstanding?
The Constitution requires that the vote
shall be determined by yeas and nays.

Under the agreement, the time be-
tween now and 5 p.m. will be equally
divided between and controiled by the
Senator from Arizona (Mr. FAnNIN) and
the Senator from Washington (Mr.
JACKSON) .

Mr. JACKSON. Mr. President, I ask
unanimous consent that during the re-
consideration of S. 2589 the following
individuals have the privilege of the
floor:

William Van Ness, Jr., Arlon Tussing,
James Barnes, Jerry Verkler, Lorraine
Maestas, Harrison Loesch, David Stang,
Winfred Craft, Jr., Nolan McKean, Mar-
garet Lane, Maureen Finnerty, Ron
Frank, and Mike Hathaway.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUDDEN INFANT DEATH SYNDROME
ACT OF 1974

Mr. KENNEDY. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on S. 1745.

The PRESIDING OFFICER (Mr.
Herms) laid before the Senate the
amendment of the House of Representa-
tives to the bill (S. 1745) to provide
financial assistance for research activi-
ties for the study of sudden infant death
syndrome, and for other purposes,
which was to strike out all after the en-
acting clause, and insert:

That this Act may be cited as the “Sud-
den Infant Death Syndrome Act of 1974".

Sec. 2. Part B of title IITI of the Public
Health Service Act is amended by inserting
after section 318 the following new section:

“SUDDEN INFANT DEATH SYNDROME COUNSEL-
ING, INFORMATION, EDUCATION, AND STATISTI-
CAL PROGRAMS
“Spc. 310. (a) The Secretary shall carry

out & program to develop public information
and professional educational information
materials relating to sudden infant death
syndrome and to disseminate such informa-
tion and materials to persons providing
health care, public safety officials, and to the
public generally.

“(b) (1) The Secretary may make grants
to public and nonprofit private entities, and
enter into contracts with public and private
entities, for projects which include both—

*“(A) the collection, analysis, and furnish-
ing of information (derived from post mor-
tem examinations and other means) relating
to the causes of sudden infant death syn-
drome; and

“(B) the provision of Information and
counseling to families affected by sudden in-
fant death syndrome.

No grant may be made or contract entered
into under this subsection for an amount in
excess of $50,000.

“(2) No grant may be made or contract
entered into under this subsection unless an
application therefor has been submitted to
and approved by the Secretary. Such applica-
tion shall be In such form, submitted in
such manner, and contain such Information,
as the Secretary shall by regulation pre-
scribe.

“(3) Payments under such grants may be
mede In advance or by way of relmburse-
ment, and at such intervals and on such
conditions, as the Secretary finds necessary.
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“(4) Contracts under thls subsection may
be entered into without regard to sections
3648 through 3709 of the Revised Statutes (31
U.8.C.529; 44 US.C. 5).

“(6) For the purpose of making payments
pursuant to grants and contracts under this
subsection, there are authorized to be ap-
propriated $2,000,000 for the fiscal year end-
ing June 30, 1974, $2,000,000 for the fiscal
year ending June 30, 1875, and 82,000,000 for
the fiscal year ending June 30, 1976.

“(c) The Secretary shall submit, within
two years following the date of the enact-
ment of this section, a comprehensive report
to the Committee on Labor and Public
Welfare of the Senate and the Committee
on Interstate and Forelgn Commerce of the
House of Representatives respecting the ad-
ministration of this section and the results
obtained from the programs authorized by
it.”

Mr. KENNEDY. Mr. President, I move
that the Senate agree to the amendment
of the House to the bill to provide finan-
cial assistance for research activities for
the study of sudden infant death syn-
drome, and for other purposes, with an
amendment in the nature of a substitute.
I send the amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the Recorb.

The substitute amendment is as
follows:

In lieu of the matter proposed to be in-
serted by the House, insert the following:

SHORT TITLE

BectioN 1. This Act may be cited as the
“Sudden Infant Death Syndrome Act of
1974

SUDDEN INFANT DEATH SYNDROME RESEARCEH

Sec. 2. (a) Section 441 of the Public Health
Service Act 15 amended by striking out “an
institute” and inserting in lleu thereof “the
National Institute of Child Health and Hu-
man Development".

(b) (1) Such section 441 Is further amend-
ed by inserting “(a)” after “Sec. 441.” and
by adding at the end thereof the following:

“(b) The Secretary shall carry out through
the National Institute of Child Health and
Human Development the purposes of sec-
tion 301 with respect to the conduct and
support of research which specifically re-
lates to sudden infant death syndrome.”

(2) Section 444 of such Act is amended (1)
by striking out “The Surgeon General” each
place it occurs and inserting in lleu thereof
“The Secretary”, and (2) by striking out
“the Surgeon General shall, with the ap-
proval of the Secretary” in the first sentence
and inserting in lleu thereof '‘the Secretary
shall, in accordance with section 441(b),”.

(e) (1) Within 90 days following the close
of the flscal year ending June 30, 1975, and
the close of each of-the next two fiscal years,
the Secretary shall report to the Committees
on Appropriations of the Senate and the
House of Representatives and to the Com-
mittee on Labor and Public Welfare of the
Senate and the Committee on Interstate and
Forelgn Commerce of the House of Repre-
sentatives the following Information for
such fiscal year:

(A) The (1) number of applications ap-
proved by the Secretary in the fiscal year re-
ported on for grants and contracts under
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the Public Health Service Act for research
which relates specifically to sudden Infant
death syndrome, (1i) total amount requested
under such -applications, (i) number of
such applications for which funds were pro-
vided in such fiscal year, and (iv) total
amount of such funds.

(B) The (1) number of applications ap-
proved by the Secretary in such fiscal year
for grants and contracts  under the Public
Health Service Act for research which re-
lates generally to sudden infant death syn-
drome, (ii) total amount requested under
such applications, (1ii) number of such ap-
plications for which funds were provided in
such fiscal year, and (iv) total amount of
such funds.

Each such report shall contain an estimate
of the need for additional funds for grants
or contracts under the Public Health Service
Act for research which relates specifically to
sudden infant death syndrome.

(2) Within five days after the Budget 18
transmitted by the President to the Congress
for the fiscal year ending June 30, 1976, and
for each of the next two fiscal years, the
Secretary shall transmit to the Committees
on Appropriations of the House of Represent-
atives and the Senate, the Committee on
Labor and Public Welfare of the Senate, and
the Committees on Interstate and Foreign
Commerce of the House of Representatives
an estimate of the amount requested for the
Natlonal Institutes of Health for research
to sudden infant death syndrome and a com-
parison of that amount with the amount re-
quested for the preceding fiscal year.
COUNSELING, INFORMATION, EDUCATIONAL AND

STATISTICAL PROGRAMS

Sec. 3. (a) Title XI of the Public Health
Service Act s amended »y adding at the end
thereof the following new part:

PART C—SUDDEN INFANT DEATH SYNDROME

“SUDDEN INFANT DEATH SYNDROME COUNSELING,
INFORMATION, EDUCATIONAL, AND STATISTICAL
PROGRAMS
“Sgc. 1121. (a) The Secretary, through the

Assistant Secretary for Health, shall carry
out a program to develop public information
and professional educational materials re-
lating to sudden infant death syndrome and
to disseminate such information and ma-
terials to persons providing health care, to
public safety officlals, and to the public gen-
erally.

“(b) (1) The Secretary may make grants
to public and nonprofit private entities, and
enter into contracts with public and private
entities, for projects which include both—

**(A) the collection, analysis, and furnish-
ing of information (derived from post mortem
examinations and other means) relating to
the causes of suddenl Infant death syndrome;
and

“{B) the provision of information and
counseling to families affected by sudden
infant death syndrome.

*(2) No grant may be made or contract
entered into under this subsection unless
an application therefor has been submitted to
and approved by the Secretary. Such applica-
tion shall be in such form, submitted in such
manner, and contain such information as the
Secretary shall by regulation prescribe. Each
applicant shall—

“(A) provide that the project for which
assistance under this subsection is sought
will be administered by or under supervision
of the applicant;

“(B) provide for appropriate community
representation in the development and op-
eration of such project;

“(C) set forth such fiscal controls and
fund accounting procedures as may be neces-
sary to assure proper disbursement of and
accounting for Federal funds paid to the
applicant under this subsection; and

“(D) provide for making such reports in
such form and containing such information
as the Secretary may reasonably require.

CONGRESSIONAL RECORD — SENATE

“(3) Payments under grants under this
subsection may be made in advance or by
way of reilmbursement, and at such intervals
and on such conditions, as the Secretary
finds necessary.

*(4) Contracts under this subsection may
be entered into without regard to sections
3648 through 3709 of the Revised Statutes
(31 USB.C. 529; 44 U.B.C. 5).

*(5) For the purpose of making payments
pursuant to grants and contracts under this
subsection, there are authorized to be ap-
propriated $2,000,000 for the fiscal year end-
ing June 30, 1975, $3,000,000 for the fiscal year
ending June 30, 1976, and $4,000,000 for the
fiscal year ending June 30, 1977.

“(c) The Secretary shall submit, not later
than January 1, 1976, a comprehensive report
to the Committee on Labor and Public Wel~
fare of the Senate and the Committee on
Interstate and Foreign Commerce of the
House of Representatives respecting the ad-
ministration of this section and the results
obtained from the programs authorized by
1‘-”

(b) The title of such title XI is amended
by adding at the end thereof “ANp SUDDEN
INPANT DEATH SYNDROME",

Mr. KENNEDY. Mr. President, I am
delighted to bring before the Senate for
final action S. 1745, the Sudden Infant
Death Syndrome Act of 1974. The amend-
ment that Senator MonpaLe and I offer
on behalf of the Labor Committee has
broad bipartisan cosponsorship. This
amendment has been worked out with
the members of our counterpart commit-
tee in the House, which is chaired by my
friend and colleague, PauvL ROGERS of
Florida. I understand that this amend-
ment is acceptable to the House.

MTr. President, the Health Subcommit-
tee which I chair and the Subcommittee
on Children and Youth which Senator
MoxnpaLE chairs conducted public hear-
ings on this legislation last fall. At that
time all of the witnesses who testified
favored the enactment of S. 1745, except
the administration.

SIDS claims 10,000 babies each year.
It is the leading cause of death in in-
fancy after the first month of life. No
one yet knows what causes this tragic
killer and that is why it is essential to
expand the research program into the
causes of this disease. The bill calls upon
the National Institute of Child Health
and Human Development at NIT to carry
out this research program. And the bill
requires the Department of HEW to re-
port to the Congress on the scope and
magnitude of this research program.

In addition, Mr. President, our hear-
ings revealed that SIDS counseling, in-
formation, and educational programs are
woefully inadequate. Accordingly the bill
authorizes the Assistant Secretary for
Health of HEW to carry out a program
to develop public information and pro-
fessional education materials relating to
SIDS. In this respect the Secretary is
authorized to make grants and enter into
contracts. And for these purposes the bill
will authorize a total of $9 million over
the next 3 years. Mr. President, I strongly
support this legislation, I believe it is
needed. I know Senator MoNpALE strongly
supports it. And I want to take this op-
portunity to compliment him on the lead-
ership he continues to demonstrate in
this area. He is a tireless worker in this
vital area.

Mr. MONDALE. Mr, President, I am
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very pleased that the Senate has agreed
today to consider a series of amendments
to the Sudden Infant Death Syndrome
Act of 1974, and I hope that we will be
able to pass the bill and send it on to
the House and the President for his
signature.

The legislation before us today is the
outgrowth of 2 years of active Senate
interest in and study of the problem of
crib death or sudden infant death syn-
drome.

In this time, we have learned a lot
about this phenomenon which strikes so
unexpectedly and so tragically:

Although crib death touches at least
10,000 American families each year, most
Americans know little about it.

Although medical researchers have ex-
plored a variety of hypotheses on the
causes of crib death, none of them has
been confirmed.

Although the National Institute of
Child Health and Human Development
calls it the largest cause of death in in-
fants from 1 to 12 months old, SIDS is
not even mentioned in Government
statistics on infant mortality.

And, although SIDS was finally identi-
fied and described as a specific disease in
1969, large numbers of medical and legal
authorities are not up to date on the
research findings and implications of
SIDS.

Perhaps the most shocking and dis-
turbing aspect of this problem is what
happens to the families whose children
die of SIDS. Because the child dies sud-
denly and no medical explanation can be
found, parents are sometimes unjustly
accused by law enforcement authorities
or even friends and neighbors—of re-
sponsibility for the child’s death.

One young couple who lost a child told
us that they had to move to another city
because their neighbors were so suspi-
cious that the child died because of some
sort of negligence on the part of the
parents.

As I mentioned, the Senate has taken
an active interest in helping these fami-
lies and in working to discover the cause
of SIDS for more than 2 years. In Janu-
ary of 1972, my Subcommittee on Chil-
dren and Youth held a hearing on SIDS.
Following that hearing I introduced Sen-
ate Joint Resolution 206, which was
passed by the Senate by a vote of 72 to 0
on June 7 of that year. The resolution
was not acted on by the House. I request
unanimous consent that the text of Sen-
ate Joint Resolution 206 be printed at
this point in the REcorp.

There being no objection, the joint res-
olution was ordered to be printed in the
REecorbp, as follows:

5.J. REs. 206
Joint resolution relating to sudden infant
death syndrome

Whereas sudden infant death syndrome
kills more infants between the age of one
month and one year than any other disease;
and

Whereas the cause and prevention of sud-
den infant death syndrome are unknown;

and

Whereas there is a lack of adequate knowl-
edge about the disease and its effects among
the public and professionals who come into
contact with it: Therefore be it

Resolved by the Senate and House of
Represeniatives of the United States of
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America in Congress assembled, That it is
the purpose of this joint resolution to assure
that the maximum resources and effort be
concentrated on medical research into
sudden infant death syndrome and on the
extension of services to families who lose
children to the disease.

Sec. 2. The National Institute of Child
Health and Human Development, of the De-
partment of Health, Education, and Welfare,
is hereby directed to designate the search for
a cause and prevention of sudden infant
death syndrome as one of the top priorities
in intramural research efforts and in the
awarding of research and research tralning
grants and fellowships; and to encourage
researchers to submit proposals for investiga=
tlons of sudden infant death syndrome.

SEc. 3, The Secretary of Health, Education,
and Welfare is directed to develop, publish,
and distribute literature to be used in edu-
cating and counseling coroners, medical ex-
aminers, nurses, social workers, and similar
personnel and parents, future parents, and
families whose children die, to the nature of
sudden infant death syndrome and to the
needs of families affected by it.

Bec. 4. The Secretary of Health, Education,
and Welfare is further directed to work
toward the institution of statistical report-
ing procedures that will provide a relliable
index to the incidence and distribution of
sudden infant death syndrome cases through-
out the Nation; to work toward the avail-
ability of autopsies of children who appar=-
ently die of sudden infant death syndrome
and for prompt release of the results to their
parents; and to add sudden infant death
syndrome to the International Classification
of Disease,

Mr. MONDALE. I introduced a resolu-
tion, rather than a bill, in 1972 because
representatives of the Department of
Health, Education, and Welfare testified
that they were deeply concerned already
about SIDS and that no new authorizing
legislation would be necessary to inten-
sify their efforts.

Early in 1973, as a vehicle for further
discussion and investigation into the
problem, I introduced S. 1745, “to pro-
vide financial assistance for research ac-
tivities for the study of sudden infant
death syndrome, and for other purposes.”
I am deeply grateful to Senator KEn-
NEDY, chairman of the Health Subcom-
mittee, for his active role in developing
this legislation and for his willingness
to hold a joint hearing with the Sub-
committee on Children and Youth on
SIDS.

Our 1973 hearing, on September 20,
focused on the need for humane and
sensitive treatment of families whose
children die of SIDS. Among the wit-
nesses were Mr. and Mrs. John Smiley of
California, who were jailed for 2 days in
connection with the death of their in-
fant daughter. They were released from
jail and charges against them dropped
after they received the assistance of an
attorney from a national organization
that works with families whose children
die of SIDS.

During that hearing we also received
testimony from officials of the Depart-
ment of Health, Education, and Welfare.
They testified that in the year and a half
since they last appeared before the Sen-
ate, no efforts had been undertaken to
provide assistance to families who lose
children. No funds had been devoted to
the training of social workers, coroners,
nurses and other personnel who must be
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informed if they are to work sensitively
with families of SIDS victims. And only
$601,000 was spent in fiscal year 1973 on
research directly related to finding a
cause and cure for SIDS.

We decided, on the basis of this dis-
appointing record, that we could not wait
any longer for this initiative to come
from HEW. The Senate approved a more
comprehensive, stronger version of S.
1745 on December 11 of 1973. On Janu-
ary 21 of this year, the House approved
a different version of the bill.

The legislation before us today is what
I believe will be an effective compromise
between the House and Senate bills.

Before I explain the changes, I request
permission to insert in the Recorp an
excerpt from the Senate Labor and Pub-
lic Welfare Commitfee report on S. 1745.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

1. PURPOSE

The purpose of S. 1745 is to provide finan-
clal assistance to identify the causes and
preventive measures needed to ellminate
Sudden Infant Death Syndrome and to pro-
vide information and counseling services to
families affected by Sudden Infant Death
Syndrome and to personnel who come in
contact with the victims or thelr familles.

II, LEGISLATIVE HISTORY

On May 8, 1973, 8, 1745 was introduced in
the Senate.

The Subcommittees on Children and Youth
and on Health of the Committee held a joint
hearing on S. 1745 on September 20, 1973.
At that hearing, testimony was offered by
representatives of the Department of Health,
Education, and Welfare; representatives of
organizations that serve parents who lose
children to SIDS; parents who have lost
children to S8IDS; and medical examiners and
other experts on dealing with SIDS cases.
With the exception of the administration,
all of the witnesses testified to the need for
legislatlon respecting Sudden Infant Death
Syndrome.

On October 10, 1873, the bill was favorably
ordered reported with amendments by the
Committee.

IIT, NEED FOR LEGISLATION

At least 10,000 babies die of SIDS each year
in this country. The disease Is the largest
killer of infants between the age of one
month and 12 months. No cause and no pre-
vention are known for SIDS.

Because of the lack of public and profes-
slonal knowledge about the disease, families
who lose children suffer acute gullt feellngs
and other problems of readjustment to nor-
mal life.

Thus the need for this legislation falls
into three major categorles: research, serv-
ices to famlilles and statistics.

1. Scientific research.—At the committee’s
hearing, Dr, John 8. Zapp, Deputy Assistant
Secretary for Legislation at HEW, testified:

“The Natlonal Institute of Child Health
and Human Development is now supporting
72 research projects aimed at understanding
the Sudden Infant Death Syndrome * * *
Research in related areas is critical to the
development and clarification of our knowl-
edge of SID.S. and represents the best in-
vestment of our research funds at this time.
Therefore, 11 research grants and contracts
are specifically concerned with SIDS, and 61
grants and contracts are for studies re-
lated to the syndrome. FY 1973 support ap-
proximates $4.1 million compared with $3.5
million in fiscal year 1972,

“In fiscal year 1972, 21 research grant
applications directly related to SIDS were re-
viewed by the National Advisory Child Health

March 6, 197}

and Human Development Council. Seven
were recommended for approval; two have
been funded. Funding of three is anticipated
this month; two will not be funded because
of low sclentific merit.”

At the hearing, Dr. Russell Fisher, Chief
Medical Examiner of the State of Maryland,
stated that research efforts “might be made
more responsive to the Sudden Infant Death
Syndrome problem by earmarking funds for
this special problem.”

Saul Goldberg, president of the Interna-
tional Guild for Infant Survival, submitted
to the Subcommittee a statement he pre-
sented in August to the House Subcommittee
on Public Health and Environment. In this
paper he said:

“This lack of substantial funding is fur-
ther explained by government officials by a
lack of ‘meritorious research ideas’ or ‘qual-
ified researchers.’” Yet there are several po-
tentlal researchers ready and willing to in-
vestigate SIDS in new and promising direc-
tlong * * *»

The Committee believes it is clear that no
permanent soclution to the problem of SIDS
can be found without a focused, concen-
trated, continuing medical research effort.
Until the cause and cure for this disease are
found, thousands of families will continue to
suffer the tragedy of suddenly losing an ap-
parently thriving baby.

2. Information and counseling services.—
5.J. Res. 206, which was passed 72-0 by the
Senate June 7, 1972 contains the following
passage:

*“The Secretary of Health, Education and
Welfare is directed to develop, publish and
distribute literature to be used in educating
and counseling coroners, medical examiners,
nurses, soclal workers and gimilar personnel
and parents, future parents and families
whose children die, to the nature of sudden
infant death syndrome and to the needs of
families affected by it.”

The Committee belleves that this iz an
accurate description of the types of programs
required to respond humanely to families
who lose children to SIDS. Information sub=
mitted to the Committee by HEW shows
that §75,000—an increase of only about
$8,000 over the previous year—would be
spent on professional and public informa-
tlon and education activities relating to
SIDS In 1974. Dr. Zapp testified that no
funds have been spent on directly training
medical examiners and other personnel who
come into contact with SIDS cases.

The Committee believes that it is essen-
tial to provide training to these personnel
in order to minimize the grief suffered by
familles who lose children and to maxzimize
the results of research efforts.

At the hearing, Mr. and Mrs. John Smiley
of California described an ordeal In which
they were charged with manslsughter of
their infant daughter who was later found
to have died of SIDS. They were jailed for
two days and charges against them were
eventually withdrawn after they recelved
the assistance of a lawyer from a natlonal
organization that works with familles whose
children die of SIDS. If law enforcement and
medical personnel received adequatfe train-
ing in the diagnosis of SIDS; and in how to
deal with parents whose child had recently
died, experiences like that of the Smileys
would be less likely to occur.

Mrs. Smiley testified that she had not
known about SIDS until after her baby
died. The Committee suggests that substan-
tial feelings of guilt and misunderstanding
could be alleviated if prospective parents
were provided with information about
SIDS.

Dr. Abraham Bergman, the recipient of a
grant from the National Institute of Child
Health and Human Development of NIH to
study the handling of S8IDS cases and presi-
dent of the National Foundation for SBudden
Infant Death, cited examples of several cases
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in which parents were jailed before the cause
of their child’s death was diagnosed as SIDS.

“I do not want to give the Committee the
impression that it is common practice to
throw parents into jail when their babiles die
of crib death. I am aware of six such cases in
the past year. There are probably more of
which I am not aware, but even so it is a
small percentage of the approximate eight
thousand familles who lost children to SIDS
last year. This tip of the iceberg, however, is
indicative of the ignorance about SIDS in the
TUnited States. The sad part Is it is all so un-
necessary. By the expenditure of a small
amount of funds * * * and just the sem-
blance of some actlon on the part of HEW,
the human aspects of SIDS which cause an
enormous toll of mental iliness could be
solved within two years.”

Dr. Bergman also outlined the need for re-
glonal centers to deal with SIDS:

“A community wide system must be estab-
lished for dealing with all cases of sudden
unexpected. infant death. It is not practical
to expect every community to have the re-
sources necessary to provide proper services.
By proper services, I mean (a) performance
of autopsies on all cases of sudden unexpected
infant death (b) notification of the family
by telephone or letter within 24 hours of the
result of the autopsy, (¢) the use of SIDS on
the death certificate, (d) information and
counseling about SIDS by a knowledgeable
health professional. Small communities
which lack trained pathologists cannot be
expected to provide adequate service.”

8. 17456 provides that “The Secretary,
through the Assistant Secretary for Health
and Sclentific Affairs may make grants to
public and nonprofit private entities for the
establishment of regional centers for sudden
infant death syndrome counseling, informa-
tion, educational and statistical programs.”

In most cases, the Commlittee suggests, re-
search into SIDS could fruitfully be coordi-
nated through these regional centers—one
in each of the 10 reglons currently designated
by HEW. It 1s hoped that if all research with-
in a given region is not specifically conducted
by the regional center, that efforts will be
made to establish the center as a focal point
for information and services related to SIDS
within that region.

3. Statistics—The “statistical programs”
referred to in Sec. 1121(a) (1) of the Coms=
mittee billl would be expected to consist of
compilation of the most comprehensive, re-
liable statistics possible concerning the incl-
dence of SIDS within the region.

The Committee’s bill also provides that
the National Center for Health Statistlcs of
the Department of HEW make a special ef-
fort to assure the comparabllity of local and
state statisties relating to Sudden Infant
Death Syndrome.

In that respect Dr. Bergman testified that
the survey of the management of SIDS
showed the need for development of stand-
ardized terminology and statistics on the dis-
ease,

“An incredible variety of terms were found
on death certificates to describe presumed
crib death. Only half of the 421 parents in-
terviewed were told thelr baby died of SIDS
or crib death. Eighty-three percent sald that
the verbal explanation provided at the time
of death wvarled with the death certificate
diagnosls, understandably leading to much
confusion and bitterness.”

IV. CURRENT RESEARCH AND STATISTICAL

PROGRAMS

The National Institute of Child Health and
Human Development has principal responsi-
bility for federally-sponsored research on
sudden infant death syndrome. Since its es-
tablishment in 1963 the NICHD has been in-
creasingly concerned with the syndrome and
has directed its efforts to enlarge our under-
standing of it, But progress had been slowed
by two critical factors: (1) ¥ew applications
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deallng with S.ID.S. had been submitted to
the NICHD for consideration, and (2) the
lack of a code for the syndrome in the Inter-
national Classification of Diseases made ac-
curate mortality rates difficult to collect.

During the past two years, the NICHD has
intensified its program of research to In-
crease understanding of underlylng mecha-
nisms of the syndrome, to discover its prob-
able cause(s), to identify Infants at risk of
becoming its victims, to explore preventive
approaches, to inform the scientific commu-
nity and public about the sudden infant
death syndrome, and to stimulate sclentists
to direct thelr investigative efforts toward
finding the solution to this complex prob-
lem. The Institute's program also includes
plans (1) to learn more about the current
status of management of B.I.D.S. cases in
the United States; (2) to develop guldelines
for use by coroners, medical examiners, and
pathologists in reporting these cases; (3)
to support interdisciplinary educational and
research conferences and workshops con-
cerned with the sudden infant death syn-
drome; and (4) to prepare and distribute sci-
entific publications and public information
documents. !

In FY 1973, the NICHD supported 72 grants
and contracts related to 5.1.D.S. with a total
budget of $4.1 million, In fiscal year 1974,
it 1s projected that approximately $3.5 mil-
llon will be obligated for S8.I.D.8, research.
This program has developed an investigation
into the etiology of the syndrome and the
psychological consequences of the event on
parents and siblings, Seven priority areas are
highlighted. These include:

1, Abmormal sleep patterns related to
breathing and ecirculation and other func-
tions essential to life.

2. Respiratory, cardiac, and -circulatory
responses to such stimull as excess carbon
dioxide in the blood or oxygen deficiency,
which may make some babies llkely to die
of S1DS. _

3. The body's system for temperature reg-
ulation and its response to environmental
conditions existing at the time of death from
S.I.DS.

4. The baby's developing immune system
and how defects in development may pre-
dispose an infant to 8.1.D.8.

5. The distribution of SI.D.S. within the
population and characteristics surrounding
its occurrence in order to identify infants
at high risk and to try to determine causes.

6. Studies of the structural and funectional
changes in tissues and organs which may be
involved in S.I.D.S.

7. The psychological stresses experienced
by the family and the community in which
8.I.DS. occurs.

These areas of emphasis grew out of a re-
search planning workshop sponsored by the
NICHD in August 1971. The workshop
brought together investigators with sclen-
tific expertise in areas which could have a
direct or contributing Iinfluence upon the
cause of death In SID.S. This meeting
served to stimulate research in SID.S. be-
cause many of those who met had not pre-
viously been directly involved in research
on SID.S., nor had they considered the
relevance of their sclentific work to S.I1I.DBS.

To further enhance this expanded program
of research, the institute, between May and
September 1072, sponsored five workshops
relevant to the seven priority areas. The
purpose of these workshops was to consider
the problem at hand, to identify new ap-
proaches to the study of SIDS., and to
highlight specific research questions in need
of in-depth study. A summary report for each
workshop was prepared for publication. A
seventh workshop, “Voids in Pathology in
the Sudden Infant Death Syndrome,” was
held in the Spring of 1973. As a result of
these conferences, a number of specific re-
searchable guestions were ralsed, and areas
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in need of further study and clarification
were identified.

Immunologic Factors and Infectious Dis-
eases Relaled to S.I.D.S.—A recent NICHD-
supported study has suggested that viruses
may act as “triggering agents” In some cases
of BIDS. A review of previously published
research in the SID.S. area has revealed a
mild elevation of the antibody Immunoglob-
ulin M (IgM) in association with the syn-
drome. This antibody is often found asso-
ciated with recovery from a viral infection.
Although this research suggesfs association
of viral infection with SID.S., no specific
agent has been identified with the syndrome.

Studies are required to learn if SID.S,
might result from an inappropriate or over-
violent response of the baby’s defense sys-
tem to a challenge by a virus or other
stimull. Endotoxins—poisons released from
certain bacteria—are known to cause ill-
nesses, However, little 1s known about the
relationship between maternal endotoxin ef-
fects durlng pregnancy and infant reactions.
Research may clarify whether S.1.D.S. may
be the result of an allergy to endotoxin ac-
quired before birth,

In addition, the workshops revealed that
there is a significant lack of research con-
cerning the development of the baby's im-
munologic system both before birth and
shortly after birth. Such work is fundamen-
tal to identifying the relationship between
infectious diseases, and S.I.D.S.

Heart and Lung Factors in SID.S—
NICHD-supported research with an animal
model suggests that SI.D.S. might result
from a fallure to recover from a normal oxy-
gen-conserving response—a reflex which in-
cludes a temporary halt in breathing, a
slowing of heartbeat, and constrictlon of
blood vessels.

The role of breathing and circulation in
S81.D.8.,, however, is still far from clear,
Sclentists attending one of the workshops
suggested that although heart stoppage Is
probably not a primary factor in SIDS.,
more research should be carried out to learn
the potential effects of an immature heart
adversely reacting to a wide varlety of stim-
ull, including low oxygen in the surround-
ings and high carbon dioxide levels in the
blood. Similar stimull could also adversely
affect the still-developing respiratory system.

Relatively little research has been done on
the development of swallowing, vocalization,
and breathing in the infant. It is concely-
able, according to scientists, that uncoordi-
nated activity in these three modalities could
lead to respiratory obstruction and conse-
quent lack of oxygen supply.

Other significant voids in our knowledge
about SID.S. warrant further attention,
For example, much more needs to be learned
about changes, at & microscopic level, in the
tissues of the kldney, nasopharynx, larynx,
and heart of 8.I.D.S. victims.

Neurologic factors in S.1.D.S—Many stud-
ies, including several supported by NICHD,
have reported that most 8.1.D.S. deaths cccur
during sleep and that death does not seem
to involve an outward, violent struggle.

A great deal of research remains to be
done in order to understand the complex re-
lationships among sleep, the developing
nervous system, and the maturing respira-
tory system and how they might be involved
in S1.D.S.

Sleep deprivation and the occurrence of
S.1.D.8. following such an experience should
be clarified, since it has been reported that
immature animals may dle in the sleep
period immediately followlng sleep depriva-
tion. It is known that increased rapld eye
movement (REM) sleep, or periods of “light,
active” sleep accompany sleep deprivation.
It has been hypothesized that bables may
die of S.I.D.8. during such perlods of active
sleep because their Immature nervous, res-
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piratory, and circulatory systems have a
low tolerance for such circumstances.

Epidemiologic research in S.UI.D.S.—Cur-
rent epidemiologic data falls fo differentiate
S.IDS8. from other causes of infant death
and few risk factors have been elucidated
which are specific for S.I.D.S. In addition,
epidemiologic studies to date have been
retrospective or “after-the-fact'; prospec-
tive studes are now needed. These could in-
clude studies relating maternal factors and
events occurring at birth or just after birth
to later occurrence of 8.1.D.S.

There is need, according to workshop par-
ticipants, for an internationally accepted
definition of S.ID.S. and uniformity in
identifying as S.I.D.S. on death certificates,
all sudden, unexplained, and unexpected
deaths of infants.

Behavioral aspects of S.I.D.S—A recently
supported study by NICHD has indicated
that one of the unsolved problems with
SID.S. is the lack of understanding ex-
tended to familles of victims. Frequently,
the study showed, parents are accused
wrongly of neglect or child abuse and suffer
deep feelings of guilt.

At present, very little is known about the
personal, emotional, or soclal characteristics
of parents who lost a child to SIDS. It 1s
not known to whom parents turn for help,
nor the response they are likely to recelve.
The response of the community or commun-
ity organizations to a death from 5ID.S8. and
individual grief has not been investigated in
depth. Studies need to be conducted to learn
if problems of grief can best be handled by
counseling from health professionals, through
voluntary parents’ organizations, or by other
means,

Although much research has been under-
taken to learn about response fo death fol-
lowing long-term illness, little is known about
the impact of an unexpected childhood death.
In addition, studles need to be carried out to
learn about the response of other children in
a family which has lost an infant to 8.1.D.S.

Classification—The Department (NICHD
and Natlonal Center for Health Statistics)
has worked with the World Health Organiza-
tion to create a te category for 8.1.D.S.
in the 9th edition of the International Clas-
sification of Diseases.

V. COMMITTEE VIEWS

The Committee belleves it has become es-
sential to enact leglslation specifically re-
specting SIDS in order to assure that pro-
grams of research, counseling, information
and public education be effectively imple-
mented.

On June 7, 1972 the Benate passed Senate
Joint Resolution 206 relating to SIDS by a
vote of 72-0. The basic purpose of that Reso-
lution was to assure that the maximum re-
sources and effort, through the Department
of HEW, be concentrated on research into
SIDS and on the extension of services to
families who lose children to the disease. A
copy of S.J. Res. 206 s included as Appen-
dix 1.

It has been 19 months since the passage of
B8.J. Res. 208. And the Committee is disap-
pointed and not satisfied with the magnitude
and the scope of the SIDS program adminis-
tered by DHEW. In its testimony before the
Committee the Administration testified that
it has only 11 research grants and contracts
for studies specifically concerned with SIDS.
These grants and contracts amount to $603,-
575. Furthermore, the Administration's testi-
mony makes clear that HEW makes virtually
no effort in respect to counseling informa-
tlon, public education and statistical effort
respecting SIDS, which is most unfortunate
given the clear intent of the Committee and
the Senate as expressed in S.J. Res. 208 re-
garding the need for an increased effort in
these areas,

The Committee, therefore, rejects the Ad-
ministration position on 8. 1745, which
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states, “The authority proposed by S. 1745
for support of research in SIDS duplicates the
broad and flexible authorities that are already
ayallable under the PHS Act. Under existing
authority the NICHD and other DHEW pro-
grams are aggressively moving toward the
goal of understanding the causes of 8IDS and
dealing with the problems it presents. As out-
lined above, we have identified the critical
factors hindering our understanding of the
problem and have made much progress in re-
moving these obstacles. Additional authori-
ties, such as those proposed in 8. 1745 would
provide no advantages to the effective activi-
ties aiready under way within the Depart-
ment. Accordingly, we recommend against
enactment of S. 1745.”
yI. TABULATION OF VOTES CAST IN
COMMITTEE

Pursuant to section 133(b) of the Legisla-
tive Reorganization Act of 1949, as amended,
the following is a tabulation of votes in
Commlittee:

There were no rollcall votes cast in the
Committee. The motion to favorably report
the bill to the Senate carrled unanimously
by voice vote,

VII. COST ESTIMATES PURSUANT TO SECTION 252

OF THE LEGISLATIVE REORGANIZATION ACT OF

1970

In accordance with Section 252(a) of the

" Legislative Reorganization Act of 1970 (Pub-

lic Law 91-510, 91st Congress) the Commit-
tee estimates that the cost which would be
incurred in carrying out this bill is as fol~
lows:

[In thousands]

1974 1975 1976  Total

7,000
3,000
10, 000

8,000
4,000
12,000

Biomedical research
Counseling, education, a
statistical programs

9,000 24, 000
5,000 12,000
14,000 36,000

VIII, BECTION-BY-SECTION ANALYSIS
Section 1—Short title

Designates the title of this Act as the “Sud-

den Infant Death Syndrome Act of 1973."
Section 2—Statement of purpose

Cites the purpose of the Act as follows:
(1) to provide financial assistance for re-
search into the causes and prevention of
sudden infant death syndrome, and (2) to
provide information and counseling services
to families and personnel involved with sud-
dent infant death syndrome.

Section 3—Authorization of appropriations

This section describes technical amend-
ments to Section 441 of the Public Health
Service Act (42 U.B.C. 201) inecluding the
addition of the following subsection:

Bection 441(b) (1). Deslgnates the Becre-
tary of the Department of Health, Education
and Welfare through the National Institute
of Child Health and Human Development to
carry out research programs on sudden infant
death syndrome,

(2) Authorizes appropriations under this
subsection amounting to: 87 milllon for fis-
cal year 1974; 88 million for fiscal year 1975;
and §9 milllon for fiscal year 1976.

Section 4—Amendment to Public Health

Service Act

This section cites two amendments to title
XI of the Public Health Service Act:

(1) amends title XI by adding the words,
“and Perinatal Biology and Infant Mortal-
ity,” to the title.

(2) amends title XTI by adding at the end
thereof the following new part:

PART C—SUDDEN INFANT DEATH SYNDROME

Budden Infant Syndrome Counseling, In-
formation, Educational, and Statistical
Programs.
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Section 1121. (a) (1) Authorizes the Sec-
retary of the Department of Health, Educa-
tion and Welfare to make grants to public
and non-profit entities through the Assist-
ant Secretary for Health and Scientific Af-
fairs to establish regional centers for coun-
seling, information, educational, and statis-
tical programs on sudden infant death
syndrome.

(2) Authorize the Secretary of the De-
partment of Health, Education and Welfare
through the Assistant Secretary for Health
and Scientific Affairs to establish an infor-
mation and educational program on sudden
infant death syndrome including the de-
velopment of public and professional edu-
cational materials relating to the syndrome
and the dissemination of such materials to
the involved persons. This program may be
carried out through grants to public and
nonprofit private entities or contracts with
public and private entities and individuals.

(b) Authorizes appropriations under this
section amounting to: $3 million for fis-
cal year 1974; $4 milllon for fiscal year 1975;
and $5 million for fiscal year 1976.

Application; administration of grant and

coniract program

Section 1122. Requires applicants for
grants under this title to:

(1) Insure that programs for which assist-
ance is sought will be administered by or
under the supervision of the applicant.

(2) Provide for appropriate community
representation in the development and oper-
ation of programs under this title.

(8) Establish procedures to control and
account for all Federal funds paid to appli-
cants under this title.

(4) Provide for making such reports as
the Secretary may reasonably require,

Reports

Section 1123. (a) Directs the Secretary of
the Department of Health, Education and
Welfare to submift comprehensive reports
each year to the President for transmittal
to the Congress on the administration of this
title.

(b) Authorizes the BSecretary to recom-
mend additional legislation regarding this
title as he deems necessary.

Section 5—Health Survey and Studies

This sectlon amends Section 305(b) of the
Public Health Service Act by the insertion
at the end of that section the following
phrase, “specifically including statistics re-
lating to sudden infant death syndrome.”

IX. CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule
XXIX of the Standing Rules of the Senate,
changes in existing law made by the bill are
shown as follows (existing law proposed to
be omitted is enclosed in black brackets, new
matter is printed in italic, existing law in
which no changes is proposed is shown in
roman) :

PUBLIC HEALTH SERVICE ACT
- - - - -
THE NATIONAL HEALTH SURVEYS AND STUDIES

Sec. 305. (a) The Surgeon General is au-
thorized, (1) to make, by sampling or other
appropriate means, surveys and special stu-
dies of the population of the United States
to determine the extent of i{llness and dis-
ability and related information such as:
(A) the number, age, sex, ability to work or
engage in other activities, and occupation or
activities of persons afflicted with chronic or
other disease or injury or handicapping con-
dition; (B) the type of disease or injury or
handicapping condition of each person eo
afflicted; (C) the length of time that each
such person has been prevented from carry-
ing on his occupation or activities; (D) the
amounts and types of services received for or
because of such conditions; (E) the eco-
nomlie and other impacts of such conditions;
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(F) health care resources; (G) environ-
mental and social health hazards; and (H)
family formation, growth, and dissolution;
and (2) in connection therewith, to develop
and test new or improved methods for ob-
taining current data on illness and disability
and related information. No information ob-
talned in accordance with this paragraph
may be used for any purpose other than the
statistical purposes for which it was supplied
except pursuant to regulations of the Secre-
tary; nor may any such information be pub-
lished if the particular establishment or
person supplying it is identifiable except
with the consent of such establishment or
person.

(b) The Secretary 1s authorized, directly
or by contract, to undertake research, de-
velopment, demonstration, and evaluation,
relating to the design and implementation
of a cooperative system for producing com-
parable and uniform health information and
statistics at the Federal, State, and local
levels specifically including statistics relat-
ing to sudden infant death syndrome.

- - - = .

PART E—INSTITUTES OF CHILD HEALTH AND
HuMmaN DEVELOPMENT AND OF GENERAL
MEDICAL SCIENCES

ESTABLISHMENT OF INSTITUTE OF CHILD HEALTH

AND HUMAN DEVELOPMENT

SEc. 441, (@) The Surgeon General is auth-
orized, with the approval of the Secretary, to
establish in the Public Health Service an
institute for the conduct and support of re-
search and training relating to maternal
health, child health, and human develop-
ment, including research and training in
the special health problems and require-
ments of mothers and children and in the
basic sciences relating to the process of hu-
man growth and development, including
prenatal development.

(b) (1) The Secretary, through the Na-
tional Institute of Child Health and Human
Development, shall carry out research pro-

grams specifically relating to sudden infant

death syndrome.

(2) There are authorized to be appropri-
ated to carry out the purposes of this sub-
section $7,000,000 for the fiscal year ending
June 30, 1974, $8,000,000 for the fiscal year
ending June 30, 1975, and $9,000,000 for the
fiscal year ending June 30, 1976.

. * - - -
TITLE -I—GENETIC BELOOD DISORDERS—
AND PRENATAL BIOLOGY AND INFANT
MORTALITY

. - - . -
PanT B—COOLEY’S ANEMIA PROGRAMS

COOLEY'S ANEMIA SCREENING, TREATMENT, AND
COUNSELING, RESEARCH, AND INFORMATION
AND EDUCATION PROGRAMS
BEc. 1111. (a) (1) The Becretary may make

grants to public and nonprofit entities, and

may enter into contracts with public and
private entities, for projects for the establish-
ment and operation, primarily through other
existing health programs, of Cooley's anemia
screening, treatment, and counseling pro-

(2) The Secretary may make grants to pub-
lic and nonprofit private entities, and may
enter into contracts with public and private
entities and individuals, for projects for re-
search in the diagnosis, treatment, and pre-
vention of Cooley's anemia, including proj-
ects for the development of effective and
inexpensive tests which will identify those
who have the disease or carry the trait.

(8) The Becretary shall carry out a program
to develop information and educational ma-
terials relating to Cooley’'s anemia and to
disseminate such information and materials
to persons providing health care and to the
public generally. The Secretary may carry out
such program through grants to public and
nonprofit private entitles or contracts with
public and private entities and individuals,
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(b) (1) For the purpose of making pay-
ments pursuant to grants and contracts un-
der subsection (a) (1), there are authorized
to be appropriated $1,000,000 for the fiscal
year ending June 30, 1973, and for each of
the next two fiscal years.

(2) For the purpose of making payments
pursuant to grants and contracts under sub-
section (a)(2), there are authorized to be
appropriated $1,700,000 for the fiscal year
ending June 30, 1973, and for each of the
next two fiscal years.

(3) For the purpose of carrying out sub-
section (a)(3), there are authorized to be
appropriated 21,000,000 for the fiscal year
ending June 30, 1973, and for each of the
next two fiscal years.

VOLUNTARY PARTICIPATION

Sec. 1112, The participation by any indi-
vidual In any program or portion thereof
under this part shall be wholly voluntary
and shall not be a prerequisite to eligibility
for or receipt of any other service or assis-
tance from, or to participation in, any other
program.

APPLICATIONS; ADMINISTRATION OF GRANT AND
CONTRACT PROGRAMS

Sec. 1113. (a) A grant under this part may
be made upon application to the Seecretary
at such time, in such manner, containing
and accompanied by such information, as
the Secretary deems necessary. Each applica-
tion shall—

(1) provide that the programs and activi-
ties for which assistance under this part is
sought will be administered by or under the
supervision of the applicant;

(2) provide for strict confidentiality of all
test results, medical records, and other In-
formation regarding screening, counseling, or
treatment of any person treated, except for
(A) such information as the patient (or his
guardian) consents to be released, or (B)
statistical data compiled without reference
to the identity of any such patient;

(3) provide for appropriate community
representation in the development and op-
eration of any program funded by a grant
under this part;

(4) set forth such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of and ac-
counting for Federal funds paid to the ap-
plicant under this part; and

(5) provide for making such reports in
such form and containing such information
as the Secretary may reasonably require.

(b) (1) In making any grant or contract
under this title, the Secretary shall (A) take
into account the number of persons to be
served by the program supported by such
grant or contract and the extent to which
rapid and effective use will be made of funds
under the grant or contract; and (B) give
priority to programs operating in areas
which the Secretary determines have the
greatest number of persons in need of the
services provided under such programs,

(2) The Secretary may make a grant un-
der section 1111(a) (1) ora screening, treat-
ment, and counseling program when he de-
termines that the screening provided by
such program will be done through an effec~
tive and Inexpensive Cooley’s anemia screen-
ing test.

PUBLIC HEALTH SERVICE FACILITIES

Sec. 1114, The Secretary shall establish a
program within the Public Health Service to
provide for voluntary Cooley’'s anemisa screen-
ing, counseling, and treatment. Such pro-
gram shall utilize effective and Inexpensive
Cooley’s anemla screening tests, shall be
made available through facilities of the Pub-
lic Health Service to any person requesting
screening, counseling, or treatment, and shall
include appropriate publicity of the avail-
abllity and wvoluntary nature of such pro-
grams.
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REPORTS

Sec. 1115. (a) The Secretary shall prepare
and submit to the President for transmittal
to the Congress on or before April 1 of each
year a comprehensive report on the admin-
istration of this part.

(b) The report required by this section
shall contain such recommendations for
additlonal legislation as the Secretary deems
necessary,

Part C—Sudden Infant Death Syndrome

Sudden infant death syndrome counseling,
information, educational, and statistical
programs
Sec. 1121, (a) (1) The Secretary through

the Assistant Secretary for Health and

Scientific Affairs may make grants to public

and nonprofit private entities, for the estab-

lishment of regional centers for sudden in-
fant death syndrome counseling, information,
educational, and statistical programs.

(2) The Secretary through the Assistant
Secretary for Health and Scientific Aflairs
shall carry out a program to develop public
information and professional educational
materials relating to sudden infant death
syndrome and to disseminate such informa-
tion and materials to persons providing
healih care, public sajety oficials, and to the
public generally. The Secretaary may carry
out such program through grants to public
and nonprofit private entities or contracts
with public and private entities and
individuals.

(b) For the purpose of making payments
pursuant to grants and contracts under this
section, there are authorized to be appro-
priated $3,000,000 for the fiscal year ending
June 30, 1974, $4,000,000 for the fiscal year
ending June 30, 1975, and $5,000,000 for the
fiscal year ending June 30, 1976.

Application; Administration of grant and

contract programs

See. 1122, A grant under this part may be
made under application to the Secretary at
such time, in such manner, containing and
accompanied by such information, as the Sec-
retary deems mecessary. Each applicant
shall—

(1) provide that the program and activities
for which assistance under this part is sought,
will be administered by or under supervision
of the applicant;

(2) provide for appropriate community
representation (with special consideration
given to groups previously involved with sud-
den infant death syndrome) and the de-
velopment and operation of any program
funded by a grant under this part; F

(3) set forih such fiscal controls and fu
accounting procedures as may be necessary
to assure proper disbursement of and ac-
counting for Federal funds paid to the ap=
plicant under this part; and

(4) provide for making such reports in such
form and containing such information as the
Secretary may reasonably require.

Reports

Sec. 1123, (a) The Secretary shall prepare
and submit to the President for transmittal
to the Congress within one year after the
date of enactment of this Act and annually
thereafter a comprehensive report on the ad-
ministration of this Act with regard to
Sudden Infant Death Syndrome.

(b) The report required by this section
shall contain such recommendations for addi-
tional legislation as the Secretary deems
necessary.

X. ArrEnNDIX I
[8.J. Res. 206, 92d Cong., 2d sess.|
Calendar No. 796
[Report No. 92-830]
Joint resolution relating to sudden infant
death syndrome
Whereas sudden Infant death syndrome
kllls more Infants between the age of one




5514

month and one year than any other disease;
and

Whereas the cause and prevention of sud-
den infant death syndrome are unknown;
and

Whereas there Is a lack of adequate knowl-
edge about the disease and 1ts effects among
the public and professionals who come into
contact with it: Therefore be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That it is the purpose
of this joint resolution to assure that the
maximum resources and effort be concen-
trated on medical research into sudden infant
death syndrome and on the extension of
services to families who lose children to the
disease.

Sec. 2. The National Institute of Child
Health and Human Development, of the De-
partment of Health, Education, and Welfare,
is hereby directed to designate the search for
a cause and prevention of sudden infant
death syndrome as one of the [top] highest
priorities in Intramural research efforts and
in the awarding of research and research
tralning grants and fellowships; and to en-
courage researchers to submit proposals for
investigations of sudden infant death syn-
drome.

8ec, 3. The Secretary of Health, Education,
and Welfare is directed to develop, publish,
and distribute literature to be used in edu-
cating and counseling coroners, medical ex-
aminers, nurses, social workers, and similar
personnel and parents, future parents, and
families whose children die, to the nature of
sudden infant death syndrome and to the
needs of families affected by it.

Sec. 4. The Secretary of Health, Education,
and Welfare is further directed to work to-
ward the Institution of statistical reporting
procedures that will provide a reliable index
to the incidence and distribution of sudden
infant death syndrome cases throughout the
Nation; to work toward the avallability of

autopsies of children who apparently die of
sudden death syndrome and for prompt re-
lease of the results to their parents; and to
add sudden infant death syndrome to the
International Classification of Disease.

Mr. MONDALE, The bill approved by
the Senate authorized the Secretary of
HEW, through the Assistant Secretary
for Health and Scientific Affairs, to es-
tablish regional centers for counseling,
information, educational and statistical
programs on SIDS. Authorizations for
this program in the Senate bill were $3
million for fiscal 1974; $4 million for
1975; and $5 million for 1976. The House
version authorized $2 million each for
the 3 years.

The bill before us today provides au-
thorizations of $2 million for 1974; $3
million for 1975 and $4 million for 1976.
It also includes language from the House
bill specifying more clearly the purposes
for which grants and contracts awarded
under the program can be used. These
activities are “the collection, analysis
and furnishing of information—derived
from post mortem examinations and
other means—relating to the causes of
sudden infant death syndrome; and “the
provision of information and counseling
to families affected by sudden infant
death syndrome.”

Language concerning the creation of
regional centers for these activities has
been deleted to provide for maximum
flexibility in grant programs. It is our
intention not to preclude the creation of
reglonal centers, but to make it possible
for a variety of approaches to counseling,
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education, information and statistical
activities to be tried. In many cases,
commonsense might suggest that crea-
tion of a regional center would be the
most economical and efficient way of
dealing with these concerns; as well as
for coordinating research efforts.

The other major section of this bill
deals with research. The Senate bill pro-
vided for a SIDS research program to be
carried out through the National Insti-
tute of Child Health and Human De-
velopment. Authorizations were $7 mil-
lion for fiscal 1974; $8 million for 1975;
and $9 million for 1976. The bill passed
by the House contained no research au-
thorization.

We have adopted the following com-
promise language:

The Secretary, through the National Insti-
tute of Child Health and Human Develop~
ment, shall carry out research programs spe-
cifically relating to sudden infant death
syndrome.

In addition, the bill before us requires
a detailed annual report to Congress on
the extent of the research conducted
each year and on the number and
amount of research and grant contract
applications which have not been funded.
In the Senate Labor and Public Welfare
Committee, we have had a continuing
debate with NICHD about what consti-
tutes research on SIDS. Our contention
is that the scope and seriousness of this
disease require a focused, concentrated
research effort. However, close examina-
tion of past research efforts showed us
that most funds attributed to “SIDS”
research were not specifically targeted
on that disease, but on broader cate-
gories. For example, in fiscal 1873,
NICHD reported an expenditure of $4.1
million on SIDS research but only $603,-
575 of that could be characterized as
“primary” SIDS research.

The purpose of the research section of
this bill is to encourage NICHD to sig-
nificantly expand and focus its research
program.

In closing, I would like to express my
deep gratitude to Senator EEennNeEDY,
chairman of the Health Subcommittee;
and to Representative PauL ROGERS,
chairman of the House Subcommittee on
Public Health and Environment, for
their invaluable assistance in moving
this legislation through the Congress.

I request unanimous consent that a
copy of 8. 1745, as passed by the Senate,
be printed in the Recorb.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. 1745
A Bill to provide financial assistance 'for
research activities for the study of sudden
infant death syndrome, and for other
purposes

Be it enacted by the Senate and House
of Representatives of the Uniled States of
America in Congress assembled, That this
Act may be cited as the “Sudden Infant
Death Syndrome Act of 1973".

STATEMENT OF PURPOSE

Sec. 2. It is the purpose of this Act to
provide financial assistance to identify the
causes and preventive measures needed to
eliminate sudden Infant death syndrome, to
provide information and counseling services
to familles affected by sudden infant death
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syndrome and to personnel engaged in re-
search for the prevention of sudden infant
deaths,

AUTHORIZATION OF APFECFRIATIONS

Sec. 3. Sectlon 441 of the Public Health
Service Act (42 US.C. 201) is amended by
inserting the subsection designation “(a)”
immediately before the first sentence and by
adding at the end thereof the following new
subsection:

“{b) (1) The Secretary, through the Na-
tional Institute of Child Health and Human
Development, shall carry out research pro-
grams specifically relating to sudden infant
death syndrome,

“(2) There are authorized to be appropri-
ated to carry out the purposes of this sub-
section $7,000,000 for the fiscal year ending
June 30, 1974, 88,000,000 for the fiscal year
ending June 30, 1975, and £9,000,000 for the
fiscal year ending June 30, 1976.".

AMENDMENT TO TITLE XI OF THE PUBLIC HEALTH
SERVICE ACT

Sec. 4. (a) The title of title XT is amended
by adding thereto the words “AND PERI-
NATAL BIOLOGY AND INFANT MORTAL-
IEY.

(b) Title XI of the Public Health Service
Act 1s amended by adding at the end thereof
the following new part:

“PART C—SUDDEN INFANT DEATH SYNDROME

“SUDDEN INFANT DEATH SYNDROME COUNSEL-
ING, INFORMATION, EDUCATIONAL, AND STA-
TISTICAL PROGRAMS

“Sec. 1121. (a) (1) The Secretary through
the Assistant Secretary for Health and Sci-
entific Affairs may make grants to public and
nonprofit private entities, for the establish-
ment of regional centers for sudden infant
death syndrome counseling, information,
educational, and statistical programs.

*{2) The Becretary through the Assistant
Secretary for Health and Scientific Affairs
shall earry out a program to develop public
information and professional educational
materials relating to sudden infant death
syndrome and to disseminate such informa-
tlon and materials to persons providing
health care, public safety officlals, and to the
publie generally., The Secretary may carry
out such program through grants to public
and nonprofit private entitles or contracts
with public and private entities and in-
dividuals.

“(b) For the purpose of making payments
pursuant to grants and contracts under this
section, there are authorized to be appro-
priated $3,000,000 for the fiscal year ending
June 30, 1974, 4,000,000 for the fiscal year
ending June 80, 1975, and §5,000,000 for the
fiscal year ending June 30, 1976.

“APPLICATION; ADMINISTRATION OF GRANT AND
CONTRACT PROGRAMS

“Sec. 1122. A grant under thls part may
be made under application to the Secretary
at such time, In such manner, contalning
and accompanied by such information, as the
S;c}'ftary deems necessary. Each applicant
shall—

“(1) provide that the program and activ-
ities for which assistance under this part is
sought will be administered by or under su-
pervision of the applicant;

“(2) provide for appropriate community
representation (with special consideration
glven to groups previously involved with sud-
den infant death syndrome) and the de-
velopment and operation of any program
funded by a grant under this part;

“(3) set forth such fiscal controls and
fund accounting procedures as may be neces-
sary to assure proper disbursement of and
accounting for Federal funds pald to the
applicant under this part; and

“(4) provide for making such reports in
such form and containing such information
a8 the Secretary may reasonably require.
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“REPORTS

“Sec. 1123. (a) The Secretary shall prepare
and submit to the President for transmittal
to the Congress within one year after the
date of enactment of this Act and annually
thereafter a comprehensive report on the ad-
ministration of this Act with regard to sud-
den infant death syndrome.

*(b) The report required by this section
shall contain such recommendations for ad-
ditional legislation as the Secretary deems
necessary.”.

HEALTH SURVEY AND STUDIES

BSec. b. SBection 306(b) of the Public Health
Service Act is amended by inserting immedi-
ately before the period at the end thereof the
following: “specifically including statistics
relating to sudden infant death syndrome".

Mr. JAVITS, Mr. President, I urge my
colleagues to support the proposed sub-
stitute for the House amendment to S.
1745—Sudden Infant Death Syndrome
Act of 1974—which I believe that the
House will accept.

This measure will allow us to begin to
establish an appropriate national com-
mitment to adequately fund appropriate
biomedical research and develop appro-
priate information and counseling serv-
ices to respond humanely to families who
lose children to SIDS.

The scope of the problem of “crib
death,” as the sudden infant death
syndrome is often called, is the unex-
pected demise of an infant not known
to have had a serious disease and whose
death remains unexplained after com-
plete autopsy. Based upon findings from
several epidemiologic studies, both in the
United States and abroad, it appears
that the mortality rate from SIDS is
about 3 per 1,000 live births. In this
country, we estimate that some 7,000 to
10,000 infants die each year as a result
of this syndrome, which is the leading
cause of death in infancy—up to 1 year—
after the first month of life. In the ma-
jority of cases, the baby is apparently in
good health and feeds without difficulty.
‘While there may be evidence of a slight
cold or stuffy nose, there is usually no
history of a serious upper respiratory in-
fection. Often, the infant is placed in his
or her crib for a nap or for the night,
and several hours lafer is found dead.

This bill authorizes a total of $9 mil-
lion over 3 years to establish the neces-
sary public and professional informa-
tional and educational programs and
requires the Secretary to report to Con-
gress on the research being carried out
and the need for additional research
funding as it relates specifically to sud-
den infant death syndrome.

I urge my colleagues to support this bill
so that we may move aggressively toward
the goal of understanding the causes of
SIDS and dealing with the resulting
problems of this tragic disease.

The PRESIDING OFFICER. The ques-
tion is on the motion of the Senator
from Massachusetts (Mr. KenneEpy) fo
concur in the House amendment with an
amendment in the nature of a substitute.

The motion was agreed to.

ENERGY EMERGENCY ACT—VETO

The Senate continued with the recon-
sideration of the hill (S. 2589), the En-
ergy Emergency Act.
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Mr. JACKSON. Mr. President, I won-
der if the time could be equally divided.

The PRESIDING OFFICER. Is there
objection?

Mr, FANNIN. I have no objection.

The PRESIDING OFFICER. Without
objection, the time will be equally
divided.

Mr. JACKSON. Mr. President, I will
proceed now with an opening statement
and then yield to my colleague, if that is
all right.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. JACKSON. Mr. President, the
President’s veto of the Energy Emergency
Act is a flagrant show of contempt for the
impact of fuel shortages and soaring fuel
prices on the American people.

The President’s veto message contains
nothing new.

He defends and advocates higher oil
prices.

He opposes unemployment compensa-
tion for the thousands of Americans who
have lost their jobs.

He opposes low-interest loans to home-
owners and to small businesses.

He ignores the fact that the energy
emergency bill contains every reasonable
authority to deal with the shortage that
the administration has requested, and
much essential authority which was not
requested.

Over a period of 4 months, the Con-
gress has worked diligently to provide
the executive branch with adequate au-
thority to manage energy shortages and
control soaring fuel prices.

Congress has acted on its own initia-
tive from the outset. While the execu-
tive branch agreed in principle with the
need for such action, it has never submit-
ted specific legislation and provided little,
if any, serious assistance to the Congress
in developing an effective Energy Emer-
gency Act.

Earlier this year, the Energy Emer-
gency Act passed both the House and
Senate by overwhelming majorities. As
it was sent to the President, the act gave
him essential authority to promulgate
energy conservation plans, institute ra-
tioning if necessary, convert powerplants
to coal and thereby conserve petroleum
supplies, and provide additional unem-
ployment assistance benefits to those un-
employed because of the energy shortage.

But what the administration could not
stand, above all, in the Emergency Act,
was the congressional determination that
crude oil and petroleum prices be held
at reasonable levels.

The President asserts that the price
rollback in the Energy Emergency Act
would “result in reduced energy sup-
plies,” that “the oil industry would be
unable to sustain its present production.”

That assertion is preposterous. In Feb-
ruary 1973, the domestic oil industry
was producing 9.4 million barrels of crude
oil per day at an average price of $3.40.
In February 1974, it produced 9.2 million
barrels a day at an average price of
$6.95. So it is obvious that production was
200,000 barrels a day less than a year ago.

Mr. President, crude oil prices have
doubled, and crude oil production has not
increased one whit. It is down.

Let us look at the largest exempt cate-
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gory of crude oil. In February 1973, pro-
duction from stripper wells in the United
States was 1.17 million barrels per day,
at an average price of $3.40. In February
1974, stripper well production was 1.15
million barrels, at an average price of
$10.35. Prices have nearly tripled, and
production is no higher than it was 1
year ago.

Mr. President, the price rollback pro-
vision of the Energy Emergency Act is
very moderate. Many Members feel that
even $5.25 per barrel is not justified—
either by increased costs or by the need
for incentives. But the Congress has been
exceedingly cautious in this legislation,
lest there by any chance that a price
rollback might reduce future production.
We have provided a general price ceiling
54 percent higher than the average price
of 1 year ago, and have permitted the
administration to increase this ceiling
for reasonable categories of production—
like stripper wells—to an average of
$7.09—more than twice the price of 1
year ago.

Mr. President, the failure to override
this veto will cost the American con-
sumer—and I think of all those propane
users in particular—$20 million per day,
$600 million per month, and $7.3 billion
this year. These excess prices are not an
incentive to increase exploration and de-
velopment, which are today at the high-
est levels we can reasonably expect,
given the acreage under lease, the sup-
ply of drilling rigs, materials, and skilled
personnel. These excess prices are pure
windfalls; they are both a stimulus to
cost inflation and a drag on the econ-
omy. With inflation raging at record
rates and the Nation on the brink of a
recession, this veto is the height of
economic irresponsibility.

Mr. President, I reserve the remainder
of my time.

Mr. FANNIN. Mr. President, we have
reached the final round on the Energy
Emergency Act after struggling with this
bill for more than 4 months.

Many of us have spoken at length on
the infirmities of this legislation, par-
ticularly the price rollback provision. It
is regrettable that the chairman of the
Interior Committee insisted that this
section remain in the bill.

Basic economics dictates that the sup-
ply of energy is significantly elastic to
price. Higher prices stimulate greater
production efforts, and consequently in-
creased supply, FPC regulation of natu-
ral gas prices—which resulted in arti-
ficially inflated demand and depressed
the supply of natural gas—is a good ex-
ample of what can be expected from
Government control of petroleum prices.
In light of current shortages, how can
Senators responsibly support a measure
which will almost certainly inhibit devel-
opment of energy supply?

By the same token, how can Senators
support a measure which undoubtedly
will result in higher prices to the con-
sumer over the long run? Let me assure
you that every barrel of domestic oil that
the industry cannot afford to produce at
$5.25 or even $7.09 or $9 or $10 a barrel
will be imported—and we are all too
familiar with the stratospheric prices of
foreign oil today. Consumers will end up
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paying more, not less, for fuel. Our
balance of payments will deteriorate
rapidly.

If we reject this bill and let our do-
mestic oil industry work, it will be in the
interest of the consumer and our inter-
national economic position. It will mean
more jobs and more tax revenue.

To avoid short-term windfalls, it would
be wise to adopt proposals of the type
recently proposed by the administration.
This should include a provision for
crediting against the tax the reinvest-
ment of additional revenues in domestic
energy producing projeets. A measure
such as that would not only avoid excess
profits, but also encourage development
of inereased supplies. p

On the other hand, rolling back prices
as provided for in the Energy Emergency
Act will lead to longer lines at the gaso-
line pumps. Consumer prices will rise as
thie higher cost of importing petroleum
to replace the domestic production lost
due to reduced prices is passed through
to the consumer. It is the independent
producer, rather than the major oil com-
panies, who will suffer because marginal
wells are the ones most vulnerable to the
eﬂ‘ect§ of lower prices. Qur economy will
experience an unnecessary drain of bil-
lions of dollars annually for foreign oil.
How can Senators responsibly support a
measure which will produce such poten-
tially disastrous results?

Mr. President, when we took that roll-
back proposal up at the beginning of this
session there were hearings which were
called hastily and which were held in an
atmosphere of near hysteria. When this
bill eame to the floor, the Senate did not
have the facts necessary to deal with
this provision. During debate on the bill,
the distinguished chairman of the Sen-
ate Committee on Interior and Insular
Affairs made a great number of claims
as to what the rollback provision would
do. It is my belief that the chairman’s
arguments were not and are not based
on facts. I think he was receiving infor-
mation that was not factual. I would like
to go over some of the points of the pre-
vious debate, recalling what Senator
JACKsON said.

Senator Jacxsow said:

The unregulated and artificlally high price
of domestic crude oil is counter-productive,
It is retarding exploration for and develop~
ment of new oll discoveries. Instead of en-
couraging the development of new wildeat
acreage, the present price structure does the
opposite. It encourages the drilling of new

wells on old reservoirs that are alread
production. s

That is absolutely wrong.

The facts are that higher prices are
stimulating production. New oil is either
production from wells drilled since 1972,
or incremental production—over and
above—the level of product in the com-
parable month of 1972—the base year, If
a new well were drilled next to an old
well, production from the old well would
decline and offset the credit for the new
production, unless the total amount pro-
duced from the lease increased over the
level of 1972. Only the cumulative in-
crease counts as “new” oil, and that is
the whole idea—to increase total U.S.
crude oil production. To qualify as a to-
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tally “new” well, it must be in another
lease, not just next to an old well.
Senator Jackson said that—
Respected oll analysts . . . say that these
(current) price levels will not buy increased
supply.

The facts are that, due to existing
prices, the U.S. petroleum industry plans
to invest over $19'%2 billion in 1974—
$19,531,000,000—of which $12,134,000,000
is for exploration and production of
petroleum. Funds budgeted for drilling
and exploration—§7,669,000,000—repre-
sent a 16-percent increase over 1973.
These investments would not be made
unless the industry expected to be able
to increase supply. A price rollback would
result in investment cutbacks and there-
by decreases in production.

Senator Jackson said that—

Doubling of prices has failed to elicit any
new supply.

The facts are that Senator Jacksow
went on to admit that a small increase—
34,000 barrels per day—had taken place.
What he failed to admit is that for sev-
eral years the trend of crude oil produc-
tion has been downward, What these
higher prices have done is to stem that
downtrend and turn the corner toward
increased production.

That is what we are talking about.
That is what we want.

In addition, the $1 extra incentive
was only granted in December 1973, and
has had little time to have an impact
yet. There is some- timelag between in-
creased recovery efforts and the oil
reaching markets. It is also true that
congressional threats of a price rollback
have served to scare off investors and
make expensive well workovers more
risky. The investment climate is very
uncertain, and few operators or drillers
are willing to gambie that oil which is
economically producible at $8 per barrel,
might end up in the “red” because of a
price cut.

Senator JAacksoN said:

. . . these artificial cartel price levels serve
no economic purpose. They are, in fact,
counter-productive. They reduce longer term
supply. They compel cynical and foolish dis-
tortions in the allocation of capital, ma-
chinery, and labor.

The facts are that Senator Jacksown
in his own hearings in January admitted
that he could find no evidence of collu-
sion or price fixing. There are over 6,000
independent crude oil producers in 39
States. The 16 largest U.S. producers ac-
counted only for two-thirds of 1972 pro-
duction, considerably less concentrated
than autos, or steel, for example. As for
allocations of capital, material, and
labor, it is these things which are needed
to increase domestic production. If pro-
ducers get higher prices, they can bid
labor, materials, and capital away from
other sectors of the economy, to ease the
shortages of these things which Senator
Jackson charged earlier were the cause
of the shortage. In fact, it is just this
“economic purpose” which higher prices
serve.

I am not talking about the higher
prices of the end product at the service
stations. In fact, we are talking about
lower prices there.
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Senator Jackson said:

This administration is still committed to
the nineteenth century notion that the way
to deal with the energy shortage is to limit
demand by raising consumer prices.

The facts are that this country's eco-
nomic strength is based upon a recogni-
tion that the profit motive is what makes
the marketplace work. Higher crude
prices stimulate greater production as
well as tend to curb demand. Lower prices
or rationing will not stimulate supply,
and will encourage waste of energy. In
addition, gasoline is only a portion of the
cost of operating an automobile. For ex-
ample, a car which gets 15 miles per gal-
lon, and uses gasoline which costs 50
cents a gallon, has a cost per mile of gas-
oline of 3.33 cents per mile. Many studies
done by the Department of Transporta-
tion suggest that the total cost of oper-
ating a car are in the range of 10 cents
per mile to 15 cents per mile, including
gasoline. Thus a 1l-cent-per-gallon
change in price of gasoline has almost no
effect on the total cost per mile of op-
erating a motor vehicle.

Senator JAcksoN said:

The real constraint on supply today ls not
price. . . . The constrailnts today are short-
ages: . . . manpower, tubular goods, drilling
rigs. . . .

The facts are that higher selling prices
for crude enable oil producers to “bid”
steel, manpower, and other materials
away from other sectors of the economy.
This price mechanism is the most effi-
cient allocator of resources of any kind.

On February 26, 1974 the Cost of Liv-
ing Council removed oil field machinery
from price controls, which should permit
higher prices for such equipment. The
result is that manufacturers of such
equipment can now make a profit on the
manufacture of that equipment, which
should help ease the material shortages
Senator Jackson alluded to.

On the need to tighten price loopholes,
Senator JAcKsoN said:

. » » Loopholes enable the unscrupulous to
take advantage to double the value of their
“old" oll—their presently producing fields—
by simply drilling and pumping the ofl
through new wells.

The facts are that this is not true.
“New’ production must be from a new or
different lease, not only from a new well,
unless the total production from the
lease is greater than the rate of produc-
tion in 1972, month for month. Only the
excess of current production over the
base period is “new" oil, from any given
lease. Furthermore, excess or incremental
production credits not used in any given
lease may not be credited to another
lease. The incentive to produce new
crude is not a loophole. Before any bene-
fit can be derived, new oil must in fact
be produced.

Senator JAcKsoN said:

Pursuit of this loophole enriches owners of
producing fields. It does not produce more oil.

The facts are that if no more oil is pro-
duced that during the base year, it is
still price-controlled at a ceiling of $1.35
above the posted price on May 15, 1973,
so no “enrichment” can occur. The pro-
duction of additional oil proves the al-
legation to be false.
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Senator Jackson said that the admin-
istration has exempted—

. « . Three major categories of crude from
price controls.

The facts are that at least 70 percent
of domestic crude is still under price
controls. Stripper wells account for about
12 percent of domestic crude and were
exempted by an act of Congress. New and
released crude account for about 7 per-
cent each, so that the total for that
which is not under price controls is about
26 percent.

Concerning the cost to consumers,
Benator Jackson said that—

An increase of 34,000 barrels per day . . .
is what the American consumer is getting in

the way of new supply at a cost of $20 million
a day.

The facts are that about 30 percent of
total production is free of price controls.
If it all were selling at $10.35 per bar-
rel, which it is not, and were rolled back
to $5.25 per barrel, or cut $5.10, the so-
called saving would be $16.6 million. This
might reduce pump prices by 1 cent
per gallon, but would have considerable
negative impact on future supply ex-
pectations. The American consumer al-
ready spends over $140 million every day
on gasoline alone, of which State and
Federal taxes amount to over $33 million
per day.

Regarding stripper well production,
Senator RaNnpoLrH said:

- - . In the State of West Virginia, when
we talk about the maximum for stripper
production it would come to approximately
88 a barrel rather than $7.09 that is fre-
quently referred to (by Senator Jackson)
. - » There is flexibility in this provision, sec-
tlon 110, to deal with the special situation
regarding stripper wells and secondary and
tertiary recovery . . .

Senator Jackson said:
The Senator (Mr. Randolph) is correct.

The facts are that the price of strip-
per well erude under S. 2589 would be
limited to $5.25 per barrel unless raised to
$7.09, except for Pennsylvania grade
crude such as is produced in West Vir-
ginia. Thus, the “flexibility’* referred to
by Senator Rawnporru and agreed to by
Senator Jackson is limited to Pennsyl-
vania grade crude production. In Novem-
ber of 1973 Pennsylvania grade produc-
tion was only 36,200 barrels a day, as
contrasted to the total of 9,144,000 bar-
rels a day produced within the United
States. The crude to which the “flexibil-
ity” in price was referred to by Senator
RawpoLpH applies to only .04 percent of
total national production. Thus, for all
practical purposes the price ceiling on
US. crude production established by
8. 2589 would be $5.25 per barrel with a
possible upward adjustment to $7.09—
not $8 per barrel as otherwise alleged.

afioncenﬁng propane, Senator JAckson
5 -

I had the words “Including propane™
added to the provision so as to remove any
question about having it covered. Specifi-
cally, we estimate a rollback of about 50
percent In the price of propane If this con-
ference report is adopted. Where the average

national price is now about 42 cents, it
would go back to about 22 cents.

The facts are that Secretary William
Simon stated that:
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Section 110 of the Conference Report . . .
which calls for a rollback of crude prices to
$5.26 per barrel with a ceiling of $7.09 per
barrel would have little impact if any In fur-
ther reducing the price of propane. We feel
the action we have already taken should be
sufficient to protect American consumers
who are dependent upon propane.

The House has now acted on propane
prices, but I did want the Senate to
realize that only about one-third or less
of the total amount of propane comes
from crude oil.

What Senator Jackson failed to state
is that 68 percent of the propane pro-
duced in the United States comes from
natural gas wells, all of which are not
covered by S. 2589. The act accordingly
applies to only 32 percent of U.S. pro-
pane supplies. Most of this 32 percent
is used as refinery fuel and therefore
never reaches the consumer. Thus, if
crude prices were set at $7.09 per barrel
the decrease in propane prices would be
only a fraction of a cent, not 20 cents.

Mr. President, I cannot believe that if
the Senate knew and understood all the
facts last February 19 this body would
have voted for the rollback in the first
place. Now we have a chance to undo
this damaging legislation.

The price rollback is not the only pro-
vision of this bill which would exacerbate
the fuel shortage rather than relieve it.
Mr. Simon—who would administer this
legislation should it be enacted—has
termed “‘unworkable” both the employ-
ment assistance provision and the sec-
tion creating a Federal Energy Admin-
istration. The provision for low-interest
loans to small businesses and homeown-
ers has been predicted to cost the Gov-
ernment up to $75 billion while yielding
proportionally small energy savings.

As Mr. Simon pointed out before the
Senate approved the conference réeport
on February 19th, this legislation con-
tains very few needed authorities. It im-
poses costly requirements that hinder
rather than help Government efforts to
deal effectively with the energy short-
ages. Every important provision is ad-
dressed in separate and more reasonable
legisiation already in the congressional
DProcess.

Mr. Simon has made it clear that in
order fo deal successfully with the short-
ages we face today, he must have greater
flexibility than is provided in this legis-
lation. The provisions of this bill—par-
ticularly the price rollback—are danger-
ous enough to necessitate a Presidential
veto. Senators voting to override that
veto will help to guarantee for their con-
stituents and for all other Americans,
continued shortages, higher prices, and
unemployment. I urge my colleagues to
consider carefully the long range impli-
cations of their vote on this legislation.

Mr. President, there are other prob-
lems in the bill that I will not cover at
this time, I reserve the remainder of my
time.

The PRESIDING OFFICER
Herms). Who yields time?

Mr. JACKSON. Mr, President, I yield
such time as he may desire to the dis-
tinguished Senator from Colorado (Mr.
HASKELL) . 4

Mr. HASKELL. Mr. President, I thank

(Mr.

5517

the distinguished Senator from Wash-
ington for yielding to me.

Mr. President, on November 8, 1873,
the President of the United States ad-
dressed the Nation on the effect of the
energy crisis. At that time he announced
that he would request the Congress fo
act to give him the necessary emergency
authority so that the effects of the crisis
could be softened wherever possible.

Due to the foresightedness of the
chairman of the Interior Committee (Mr,
Jackson), legislation which would give
the President the authority he requested
had been introduced 3 weeks hefore—
October 18, 1973.

The Congress has been struggling with
the energy emergency situation for
some 4 months now trying to work out
an equitable solution which would meet
the needs of the country in these difficult
times.

As my colleagues know, we finally
worked out a compromise which was
satisfactory to more than two-thirds of
the Members of Congress and sent it to
the President for his approval.

He has now sent that bill back fo us
saying—

.« . the Congress has succeeded only in
producing legislation which solves none of
the problems, threatens to undo the progress
we have already made, and creates a host of
new problems.

He went on further to accuse—

Unfortunately, there are some who have
chosen to capitalize on the Nation's energy
problems in an effort to obtain purely politi-
cal benefits. Regrettably, the few who are
so motivated have managed to produce the
delays, confusion, and finally the tangled
and ineffective result which is before me
today.

Mr. President I resent both of those
statements. As a member of the Commit-
tee on Interior and Insular Affairs I per-
sonally have labored hard and long over
this piece of legislation. My colleagues
who were conferees have spent count-
less hours and often worked far into the
night to try to work out an equitable
compromise we could all live with. Now
the President of the United States is eall-
ing this compromise politically motivated
to obtain purely political benefits. That
statement could not be further from the
truth.

Let us examine his first accusation—
that this legislation solves none of the
problems and, in fact, creates new ones.

A simple look at the table of contents
of the bill disproves that statement. Ti-
tle I provides authority to establish the
Federal Energy Emergency Administra-
tion; to implement rationing of gaso-
line if necessary; to establish new ener-
gy conservation measures; to provide for
conversion to coal facilities where neces-
sary; to allocate scarce materials—just
to name a few. Title II sets up the nec-
essary machinery to suspend certain pro-
visions of the Clear Air Act if necessary
to meet the needs of the Nation in the
erisis situation. Title ITI requires the
various Federal agencies and depars-
ments affected by the legislation to re-
port back to us on problems they have
with the actions required by the
legislation.

I cannot see how one can possibly jus-
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tify that this legislation “solves none of
the problems” facing the Nation in this
period of energy shortages.

The second accusation made against
the bill is that our motivation for pass-
ing it has been “purely political” and
that those who are so motivated “have
managed to produce the delays, confu-
sion, and finally the tangled and ineffec~
tive result which is before me—the
President—today.”

Once again the case as stated is in-
accurate. The administration has to be
the single most important factor in con-
tributing to the delay of enacting the
legislation. Had the administration
spokesmen been more willing to work
with us in a spirit of compromise, had
they been able to agree among them-
selves about the key provisions of the leg-
islation, and had they not urged their
friends on the Hill to work to kill the bill
we would have been able to act months
ago.
Lest I be accused of being inaccurate
in my assertion let me cite one example
of the inability of the administration
spokesmen to agree or to have a solution.

The Senate Interior Committee mem-
bers joined with the conferees on the En-
ergy Emergency Act in holding hearings
on price rollback legislation.

Two representatives from the Federal
Energy Office appeared before us. The
Assistant Secretary of Treasury for
Economy Policy, Mr. Fiedler, appeared,
along with Mr. Gerald Parsky, Executive
Assistant to the Administrator of the
Federal Energy Office.

I asked Mr. Fiedler:

How far would you roll back the present
prll;ae that I gather today is $10.26 on new
ol

He replied:

My concern is primarily with the price of
all oil because this is a function of conser-
vation that depends on the price consumers
are paying and they are paying a price of
imported and domestic, not only new, but the
old as well and stripper .

I don't have a specific number in mind,
but I think that the $5.25 price that Sena-
tor Jackson mentioned earlier, rolling all ol
E:;iees back to that level, would be disas-

us.

Ithen asked Mr. Fiedler:

Sen. HasgeLL. To what level?

Mr. Fiedler replied:

To the $5.25 Senator Jackson mentioned
earlier.

I then asked Mr. Fiedler:

Do you have any opinion at all as to where
it should be rolled back to?

Mr. Fiedler replied:

Not any specific number.

I interpret that as an indication that Mr.
Fledler—one of those responsible for deter-
mining the Administration’s policy with re-
spect to oil prices—has no opinion whatso-
ever as to what those oil prices should be.

Let me contrast his statement of no opin-
ion with the statement made by Mr. Parsky:

Mr. Parsky. “We would agree that the
average price of $9.50 or so is too much too
fast, no question about that. We are now in
the process of studying the pricing situation
and trying to carefully assess the economlics
of secondary and tertiary recovery as well as
the economics of operating stripper wells in
order to come up with an accurate level that
can continue to increase supply.”
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Later on in the same hearing he
stated: :

The - Intentlon at this point would be,
or at least all indication that we have are the
$5.25 on old oil is suflicient.

I cannot stress too strongly that the Ad-
ministration's designated spokesmen, in an
appearance before the Interior and Insular
Affairs Committee, testified that a price of
$5.256 on old oil—the price contained in the
Conference Report—is sufiicient.

Now the bill has been sent back to us
with a complaint that—

The price roll back provision . . . would
set domestic crude oil prices at such low lev-
els that the oil industry would be unable to
sustain its present production of petroleum
products, including gasoline.

Section 110 of the conference report
version of the legislation provides for an
average ceiling price of $5.25 per barrel
on crude oil supplies. The President is
empowered to recommend to the Con-
gress that where necessary crude oil
prices be raised to an average price of
$7.09 per barrel.

It is clearly the intent of the Congress
that there would be a two-tiered pricing
system. I discussed this very matter with
the distinguished chairman of the In-
terior Committee during debate on adop-
tion of the conference report. I believe
in the necessity of encouraging new oil
supplies. I would support a two-tier pric-
ing system if recommended by the Presi-
dent. But the ceiling price of $7.09 per
barrel is sufficient to insure those new
supplies. A study by the National Petro-
leum Council on oil and gas availability,
prepared in December 1973, indicated
that for maximum attainable self-suffi-
ciency by 1980 the average revenue per
barrel of erude would have to be $3.65 per
barrel assuming a 15-percent rate of re-
turn or $4.32 per barrel assuming a 20-
percent rate of return in 1975. Those
prices increase to $6.69 per barrel and
$7.87 per barrel respectively by 1985.

As the Petroleum Independent put it in
November 1973:

There’s no doubt that prospects are for in-
creased drilling. Everybody I know 1s plan-
ning on it. With new oll prices from $5.30 to
$6.00 per barrel, there's incentive now to go
looking for oll.

Either the President of the United
States has been misinformed about the
true situation with respect to oil prices,
or he is deliberately misleading the
American people.

It is simply impossible to substantiate
his statement that:

The Energy Emergency Act would set do-
mestic crude oil prices at such low levels that
the oil industry would be unable to sustain
its present production of petroleum products.

Once again I intend to vote in favor of
8. 2589, the Energy Emergency Act. It is
sound legislation. It is necessary legisla-
tion. We simply cannot afford to bow to
those who want to let oil prices skyrocket
for the benefit of the oil industry and to
the lasting detriment of the American
consumer.

I thank the Senator from Washington.

Mr. JACKSON. Mr. President, I com-
mend the distinguished Senator from
Colorado for an excellent statement. I
think he has analyzed the problem from
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every angle, especially as it pertains to
the economics of the industry.

I would point out to Senators that he
has been conducting an in-depth study
of the industry, both from the standpoint
of its structural implications and the
standpoint of its impact on the market-
place and on our economy as a whole. I
commend him for the ongoing effort he
is making. His statement here today obvi-
ously reflects that in-depth study, which
he has had underway now for several
months.

Mr. HASKELL. I thank the distin-
guished Senator.

Mr. McCLURE. Mr. President, will the
Senator from Colorado yield for a ques-
tion?

Mr. HASEELL. The Senator from
Washington has the floor.

Mr. JACKSON. I yield 1 minute.

Mr. McCLURE. I wanted to make sure
I understood one of the statements made
by the Senator from Colorado. I under-
stood him to say that under the confer-
ence report, if the President felt there
was & price inerease justified, that would
be reported to Congress; is that correct?
Is that what the Senator said?

Mr. HASKELL. I do not know what I
said, but I will answer the Senator’s ques-
tion. My understanding is that under the
conference report, the price was set at
$5.25, but under special categories of oil,
at the recommendation of the President,
it can go up to an average of as high as
but no higher than §7.09. It was the in-
tent of Congress, as developed on the
floor when the conference report was be-
fore us, that for certain categories of
stripper wells the price would go higher,
and for certain categories of new oil it
would go higher.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. JACKSON. I yield 1 additional
minute. Let me supplement that com-
ment by referring to page 11 of the con-
ference report, under section 110:

(B) Every price proposed to be specified
pursuant to this subsection which specifies a
different price or manner for determining the
price for domestic crude oil provided for In
paragraph (3) of this subsection, and every
price specified for (or every prescribed man-
ner for determining the cellilng price of)
residual fuel oll and refined petroleum prod-
ucts, shall be transmitted to the Congress
and shall be accompanied by a detalled
analysis

Setting forth the various required find-
ings that appear on page 12.

Mr. McCLURE. Will the Senator yield
for a comment, on that point only?

Mr. JACKSON. I yield 1 minute.

Mr. McCLURE. I do not want any mis-
apprehension as to the procedures re-
quired under the conference report in
regard to pricing changes.

I had understood the Senator from
Colorado to say that it had to be sent to
Congress, and the Senator from Wash-
ington (Mr. JacksoN) indicated that that
was true. But is it not a fact that it is
subject to the Administrative Procedure
Act with respect to heating pricing
changes and not subject to congressional
action?

Mr. JACKSON. The President has to
make findings pursuant to the Adminis-
trative Procedure Act.
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Mr. McCLURE. That is correet.

Mr. JACKSON. And he must submit
them to Congress, as set forth in the con-
ference report, section 110(b) ; and they
must be supported by a preponderance
of the evidence. i

Mr. McCLURE. By, substantial evi-
dence.

Mr. JACKSON. A preponderance of the
evidence.

Mr. McCLURE. That is correct. A court
proceeding is necessary to change the
price in accordance with the course of
events.

Mr. JACKSON. A court challenge is
possible, yes, if the findings have no
basis in fact or are arbitrary and capri-
cious.

Mr. President, I yield 5 minutes to the
distinguished Senator from Alaska.

Mr. GRAVEL. I wonder if the Senator
from Washington would be willing to an-
swer some questions for me, since he has
been generous in responding to the gues-
tions of others. .

I did not quite get the figures for 1973.

Mr. JACKSON, It is $3.40, and it rose
in 1973.

Mr. GRAVEL. It is $3.40, and it rose

Mr. JACKSON. To $6.94, the national
average.

Mr. GRAVEL. That means that any-
body who had & pool of oil that had a
substantial accretion of value, without
any additional cost—and that is ineluded
in the reasoning for the rollback:

Mr. JACKSON. That is correct.

Mr. GRAVEL. What would be the other
part?

Mr. JACKSON, We have not reached
the bottom price. The 29 percent of the
domestic crude oil being produced today
is no longer regulated, as I pointed out
under the law, as we have interpreted it
under the Mandatory Allocation Act. I
think it is illegal. I think there is a re-
quirement that the President put a ceil-
ing on everything except stripper wells.

But the point is that the word we had
from the administration was that by the
end of this year the total amount decon-
trolled would run about 42 percent of
domestic production., So the price has
been and is going up every week.

Mr. GRAVEL. I do not choose to quar-
rel with the Senator on that matter. I
would like to get to the fundamentals,
because we can become lost in numbers.

‘When we get down to numbers, I think
that what the Senator objects to is that
if somebody owns a pool of oil, and then
the Arabs increase their price of oil,
which raises the umbrella anew, he en-
joys that economic benefit.

Mr. JACKSON. The Senator seems to
agree with my position.

Mr. GRAVEL. I just pointed out——

Mr. JACKSON. I want to understand
what we are talking about. Under my
rationale, it is very simple. Prices have
gone way up, but production has not
moved.

Mr. GRAVEL. Let us talk about values.
Suppose.I own a pool of oil. I have not
done one. thing to it. But because the
Arabs have raised the price of oil, it is
worth twice as muceh as it was before.
The Senator now wants to——
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Mr. JACKSON. I just want to object
to a windfall profit.

Mr. GRAVEL. I am not quarreling
about that. I want to be sure of what the
Senator is talking about. If I have a
million barrels of ofl, and they are worth
$5.50 a barrel, and the price goes to $6.50,
the Senator is arguing that I should not
enjoy the $6.50.

Mr. JACKSON. Obviously, the whole
thrust of the price increase argument is
to bring in the new production.

Mr. GRAVEL. That is another argu-
ment.

Mr. JACKSON. What argument is the
Senator making?

Mr. GRAVEL. Suppose the Senator
from Washington owns a duplex, and
real estate values go up, but he has not
done a thing to the duplex. Suppose he
rents the duplex. Under the same philo-
sophical approach, would he not be
amenable to passing a law so that the
Increased value could be added to what
an individual would have to pay?

Mr. JACKSON. Now look, let us not
compare duplex apartments with the oil
industry. The oil industry is a business
affecting the public interest. -

Mr. GRAVEL. My colleague says that
land is the most vital part of the eco
nomic system. He implies that we can
turn around and destroy the economie
values in oil, but that it is different in
regard to land.

Mr. JACKSON. We argued that the
last time, with wheat and meat in Feb-
ruary. My wife and I stopped eating
meat, but can we stop using gas? We are
talking about two totally different things.

Mr. GRAVEL. We can sooner live with
less gasoline than we can with less meat,
because we need a certain amount of
meat in order just to be able to walk
around. So what comes first is food. Now
I want to get the record clear——

Mr. JACESON. Is there a substitute
for gasoline?

Mr. GRAVEL. I want to get the record
clear that philosophically it is OK to
roll back economic gains in the oil in-
industry, but it is not OK to do it with
land; is that correct?

Mr. JACKSON. The Senator knows it
is absurd to try to compare two different
situations. The point is that the oil in-
dustry is a business affecting the public
interest. It goes to the very lifeblood of
the economy of the country. The public
has learned to get by without meat. We
have had our meatless days, as the Sena-
tor knows. But can we, in this country,
go for long without petroleum? To do so
would bring the economy to & grinding
halt. But we could go without meat, or
change to eating fish or other proteins,
but we cannot go from oil to something
compardble to oil and still get the energy
we need. It is that simple.

Mr. GRAVEL. The point I have made
with the Senator from Washington is the
crux of this entire matter; and that is,
for some unknown reason we throw away
the economics book with respect to oil.
But- when it comes to food and other
areas we use a different standard.

I submit that if we really want to stop
inflation—and I hope that is the motiva-
tion of my colleagues—the way to do it
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is not by government edict. If we could
do it in oil, if we could pass a law to roll
back prices on oil, then why not do it in
other areas. Let us roll back this ungodly
inflation that afilicts us all. Why not do
it?

Mr. JACKSON. Did the Senator not
vote for the Economic Stabilization Act?

Mr. GRAVEL. Yes; and I made a mis-
take. I hope that we have the opportunity
to repeal that Act. You know something,
Senator, I not only made that mistake,
but I voted for your Allocations Act, and
that was an even bigger mistake. [Laugh-
ter.] Because if there is anything that
has fouled up this country since——

Mr. JACKSON. Well now, if the Sen-
ator will yield—

Mr. GRAVEL. Let me finish. We have
a beautiful example here. We in the
United States have the opportunity to
let the market clear itself and, thereby,
provide people with energy. But what did
we do? We turned around and jumped
into the marketplace and established
these allocations.

In Germany, they did not do that, and
today there are no lines in Germany
waiting for gasoline. The price is up
there, as it is here. So if that does not
prove one thing about the idiocy of the
Government’s going into the market-
place and destroying the semblance of
sanity we have left, I do not know what
does.

So what have we done here in this
country? We have put the lines in. It was
the Government that created the lines
waiting at the gas stations. We talk
about the cost. What does it cost the
average taxpayer to wait in line, spend-
ing an hour or 2 hours or 3 hours a
week? Figure that out. Say they work for
$5 or $10 an hour—compute that—that is
about three times what his gasoline is
costing him. So I think it would be
cheaper to double the price of the gaso-
line. He would still be better off.

So we put him in the lines. The price
of gasoline still goes up. But if we could
pass a law to stop infiation, we would
have done that a long time ago.

What the President is referring to—
and I find myself very few times in agree-
ment with President Nixon—unfortu-
nately, his travail these days will prevent
him from really stating the point strong-
ly, but he stated it correctly when he
said: “This will cause infilation.”

I should therefore like to ask my col-
league from Washington, why would he,
or why would I, as an investor, turn
around and invest any money to find oil
in this country when we can find oil
abroad and then sell it back to ourselves
at twice the price? I ask my colleague,
would he invest his money that way?

Mr., JACKSON. I have no interest in
oil or indeed in any stocks. Let me point
out to my good friend that when the
country sees the first quarter earnings
reports of the oil companies for 1974,
they will get the shock of their lives.
The profits in this industry are so scan-
dalous that the word is around in Wall
Street that the industry is looking for all
sorts of diversification. The industry
wants to buy up non-oil industries. They
are going into real estate—anything to
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get depreciation, or writeoffs, or ar-
tificial losses, to shelter their huge earn-
ings from oil.

Mr. GRAVEL. Well, I ask my colleague,
why would they do that if oil is so good?
They would keep their money there. But
they are going into real estate because it
is no good.

Mr. JACKSON. The Gulf Oil Co. wants
to buy the Ringling Brothers Circus.

Mr. GRAVEL. Right, because it is no
good in oil. They might as well run a
circus, particularly when we are manag-
ing it. [Laughter.]

The PRESIDING OFFICER (Mr.
Heims). The Senator from Washington
(Mr. JacksoN) has the floor.

EXEMPTION OF MAJOR CATEGORIES OF CRUDE OIL

FROM PRICE CEILINGS UNDEE THE ALLOCATION

ACT IS CONTEARY TO LAW

Mr, JACKSON. Mr. President, on Feb-
ruary 2, 1974, I wrote to Mr. Simon, the
Administrator of the Federal Energy Of-
fice, concerning the President’s authority
to decontrol oil prices.

The purpose of that letter was to point
out that section 4 of the Emergency Pe-
troleum Allocation Act which was signed
into law on November 27, 1973, requires
that the President promulgate a regula-
tion providing for the allocation of crude
oil at equitable prices. In effect, the Al-
location Act mandates that all crude oil
be placed under some form of reasonable
and equitable price ceilings,

I have yet to receive an answer to my
letter. The administration has yvet to cite
any legal authority which authorizes the
exemptions of new oil, released oil or
State royalty oil from the price ceiling
requirement of the Allocation Act. Yet,
this is what the administration has done.

Instead, the President purports to jus-
tify his disregard of the pricing provi-
sions of the Allocation Act by vetoing the
Energy Emergency Act because it imposes
reasonable price ceilings.

Mr. President, the administration’s
failure to impose price ceilings in accord
with the Allocation Act is irresponsible.
They have had 1 month in which to
present any justification for this action.
None has been presented.

Today’s veto of the Emergency Act does
not end cannot undo the price ceiling re-
%uitrements of the Petroleum Allocation

ct.

Mr. President, the administration’s ac-
tion in exempting major categories of
crude oil from all price ceilings is, in my
view, illegal. It violates the clear and
plain meaning of the law.

It is apparent that if the law is to be
enforced, Congress will have to take spe-
cific action to set and establish reason-
able price ceilings.

This is what the Congress did in adopt-
i;lgt section 110 of the Emergency Energy

Ct.

. The issue now before the Senate is
whether the Congress is going to roll
over and play dead.

Are we going to permit actions which
are in clear violation of the law to take
place?

Are we going to allow the Arab cartel
to set domestic oil prices?

Are we going to ignore the needs of
the American consumer?
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In short, is Congress going fto exer-
cise independent judgment in making
national energy policy?

Mr. President, I ask unanimous con-
sent that a letter and a statement dis-
cussing the President’s authority to ex-
empt categories of crude oil from price
ceilings under the Allocation Act ap-
pear in the RECORD.

Mr. President, I further ask that the
Recorp include the communication Sen-
ator FanNiy sent the Members yesterday
commenting upon my statements on the
floor debate February 18 and 19, to-
gether with my point-by-peint reply to
his comments.

There being no objection, the ma-
terlal was ordered to be printed in the
REecorp, as follows:

FEBRUARY 2, 1974.
Hon. Witrxam E, SiMmoN,
Administrator, Federal Energy Office, Wash-
ington, D.C.

Dear Mgr. SimonN: At the conclusion of the
testimony of Administration witnesses at the
Committee’s hearings on Friday, February 1,
1974, on S, 2885, a bill I introduced to roll
back and establish price ceilings for crude
oil and refined pétroleum products, ques-
tions were raised concerning the Adminis-
trator's authority to exempt new oil, released
oil, and State royalty oil from the regula-
tions implementing the price ceiling pro-
visions of the Emergency Petroleum Allo-
cation Act.

Legal Counsel to the Committee has ad-
vised me that the Administration is in ap-
parent violation of the pricing requirements
of Section 4 of the Allocation Act. Section
4(a) of the Act provides that “the President
shall promulgate a regulation providing for
the mandatory allocation” of crude oil and
petroleum products "“in amounts . . . and at
prices specified in (or determined in a man-
ner prescribed by) such regulation” (empha-
sis added).

Section 4(b) (1) (F) provides that the reg-
ulation “shall provide for" ... “equitable
distribution of crude oil, residual fuel oil,
and refined petroleum products at equitable
prices among all regions and areas of the
United States and sectors of the petroleum
industry . .. " (emphasis added).

Section 4(e) provides one exception to
this requirement that all oil prices be placed
under price ceilings. Section 4(e)(2) pro-
vides that the regulation promulgated under
Section 4(a) on allocations and on prices
“shall not apply to the first sale of crude
oil . . ." from stripper wells.

Bection 4(e) (1) provides a procedure for
suspending allocation authority if the Presl-
dent makes and transmits to the Congress a
finding that mandatory asllocation is mno
longer needed to achieve the purposes of the
Act. This procedure does not permit suspen-
sion of the Act's requirement that oil prices
be “specified in (or determined in a manner
prescribed by)"™ the regulation required un-
der section 4(a) of the Act.

I would appreciate it if you would furnish
me with a report and a legal memorandum
on this matter. I am specifically interested
in your views as to the legal authority for
exempting new oil, released oil, and State
royalty oil from the price requirements of
the Emergency Petroleum Allocation Act.

As I understand it, the Administration’s
position on allowing major exemptions to
price cellings may be based in part upon an
interpretation of the Conference Report on
the Allocation Act which was contained in
a letter of November 13, 1973, to me from Dr.
John T. Dunlop, Director of the Cost of Living
Counecil, Dr. Dunlop's letter dealt with his
understanding of provisions of the Report
dealing with stripper wells, pricing and per-
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sonnel. In connection with the adoption of
the Conference Report, I had Dr. Dunlop's
letter together with other materials printed
in the Congressional Record and indicated
general concurrence in Dr. Dunlop's interpre-
tation,

On further review of the clear meaning of
the Act and Dr. Dunlop’s November 13 inter-
pretation it is my view that the Act does not
permit these exceptions to the price require-
ments of the Act. To the extent I expressed
concurrence in Dr. Dunlop’s interpretation
of the pricing authority and directive in the
Act I was In error. In any event, the con-
currence of any single member of Congress
in an interpretation of the law does not
change the meaning or requirements of the
law.

I do concur in Dr. Dunlop's statement in
his letter that * . .. the administering agency
which has been delegated price control au-
thority under both statutes would be obli-
gated to comply with the provisions of both.”

I appreclate your assistance {n this matter
and I assure you of my cooperation and as-
sistance In achieving a new level of stability
and reasonableness in petroleum prices. As
you know, the Conference Committee will
meet on Monday on 8. 2589, the Energy Emer-
gency Act, to work out a resolution of the
controversy over the windfall profit provi-
sions of the Conference Report. As you know,
I and other members of the Conference Com-
mittee will bé proposing language to man-
date a price ceiling for oil which has been
exempted from price controls. I have directed
the Committee staff to meet with represent-
atlves of your office to discuss how this can
best be achieved. Meetings were held last
night and a further meeting is scheduled
at noon today.

With best regards,

Sincerely yours,
Henry M. JAcksoN, Chairman.

SENATOR JACKSON’S REPLY TO SENATOR
FANNIN'S MARCH 5 LETTER

THE RELATIONSHIP OF PRICES AND
PRODUCTION

Senator Jackson said that:

Respected oll analysts . . . say that these
[current] price levels will not buy increased
supply.

Senator Fannin says that:

Due to existing prices the U.S. petroleum
industry plans to Invest over 19.5 billion
dollars in 1974 (19,5631,000,000), of which
$12,134,000,000 is for exploration and pro-
duction of petroleum. Funds budgeted for
drilling and exploration (87,669,000,000) rep-
resent a 16 percent increase over 1973. These
investments would not be made unless the
industry expected to be able to increase sup-
ply. A price rollback would result in invest-
ment cutbacks and thereby decreases in
production,

The fact 13 that:

Neither Senator Fannin nor anyone else
has presented any evidence or analysis to
show that 1974 investment In domestic ofl
exploration would be greater with crude ofl
prices at $10 per barrel than they would at
$7.09 or even $5.25. Mr. Simon has re=-
peatedly sald that a price of about &7 will
bring forth as much effort “as we reasonably
can expect to get.”

CONSTRAINTS ON SUPPLY

Senator Jackson sald:

The real constraint on supply today is not
price . . . the constraints today are short-
ages . . . manpower, tubular goods, drilling
T se e
l%'semtor Fannin says that:

Higher selling prices for crude enable ofl
producers to “bid” steel, manpower, and
other materials away from other sectors of
the economy. This price mechanism is the
most efficlent allocator of resources of any
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kind. On February 26, 1974, the Cost of Liv-
ing Council removed oil field machinery
from price controls, which should permit
higher prices for such equipment. The result
is that manufacturers of such equipment can
now make a profit on the manufacture of
that equipment, which should help ease the
material shortages Senator Jackson alluded
to.

The facts are that:

Supplies of certain critical equipment and
materials for drilling are in absolutely short
supply that nmo price increases can remedy.
Order backlogs for tubular drilling goods av-
erage at least one year. Neither Mr. Fannin
nor anyone else has offered any evidence or
analysis showing that the supply of these
inputs would be greater with $10 crude oil
than at §7.09 or §5.25.

THE NEED TO TIGHTEN PRICE

Senator Jackson said:

. + « loopholes enable the unscrupulous
to take advantage to double the value of
their “old” oll—their presently producing
flelds—by simply drilling and pumping the
©il through new wells,

Senator Fannin says that:

This is not true. “New” production must
be from & new or different lease, not only
from a new well, unless the total production
from the lease is greater than the rate of
production in 1972 (month-for-month).
Only the excess of current production over
the base period is “new” oil, from any
given lease. Furthermore, excess or incre-
mental production credits not used in any
given lease may not be credited to another
lease, The incentive to produce new crude
is not a loophole. Before any benefit can be
derived new oil must in fact be produced.”

The facts are that:

The same producing field often lies under
more than one “property" or lease. It is in-
deed possible to produce “new” oil from
such fields at the expense of “old” oil, either
by draining them from neighboring pre-
viously undrilled leases, or by Iincreasing
production from wells on some leases on
the field at the expense of others.

More importantly, Professors Franklin
Fisher and Edward Erickson have shown
that even small Increases in field prices
reduce success rates in exploratory drilling
by shifting drilling effort from the risky
search for large reservoirs In new areas to
the more certain development of small res-
ervoirs in old fields. Where inputs to drill-
ing are in limited supply, very large price
increases can be expected to result in small
short term production gains from more in-
tensive drilling of old fields, but at a sub-
stantial cost in new discoveries. It is not
obvious whether that large price increase
for crude oil (such as the doubling and
tripling that has taken place in the last
year) would actually increase rather than
decrease production one year from now.

THE ENERGY EMERGENCY ACT AND THE U.S.

CONSUMER

Senator Jackson said that:

An Increase of 34,000 barrels per day . . .
is what the American consumer is getting
in the way of new supply at a cost of $20
million a day.

Senator Fannin says that:

About 30% of total production is free of
price controls. If it all were selling at $10.35
per barrel, which it is not, and were rolled
back to $5.25 per Marrel, or cut $5.10, the
so-called saving would be $16.6 million. This
might reduce pump prices by cne cent per
gallon, but would have considerable nega-
tive impact on future supply expectations.
The American consumer already spends over

$140 million every day on gasoline alone, of
which State and Federal taxes amount to

over $33 million per day.
The facts are that:

“LOOPHOLES"
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The savings from rolling back all domes-
tic ofl to $5.25 would be:

February 1974, $16.3 million per day;
December 1974, $24.6 million per day.

February 1974, $2.4 cents per gallon; De-
cember 1974, $3.0 cents per gallon.

The savings from rolling back “new” and
stripper well oil to $7.09, released oil to $5.25
would He:

February 1974, $11.56 million per day; De-
cember 1074, $21.4 million per day.

February 1974, 1.7 cents per gallon; De-
cember 1974, $2.6 cents per gallon.

The basis of the foregoing calculations is
as follows:

1974 (million barrels
per day)

February December

N -
Released oil...
Controlled oil

THE PRICES TO BE PAID FOR STRIFPER WELL
PRODUCTION UNDER 5. 2588

Senator Randolph said:

.. .1in the State of West Virginia, when
we talk about the maximum for stripper
production 1t would come to approximately
$8.00 a barrel rather than §7.09 that is fre-
quently referred to [by Senator Jackson].
. . . There is flexibility in this provision,
Section 110, to deal with the special situa-
tion regarding stripper wells and secondary
and tertiary recovery . . .

Senator Jackson said:

The Senator (Mr. Randolph) is correct.

Senator Fannin says that:

The price of stripper well crude under
5. 2580 would be limited to $5.25 per barrel
unless raised to $7.09, except for Pennsyl-
vania grade crude such as is produced in
‘West Virginia. Thus, the “flexibility” referred
to by Senator Randolph and agreed to by
Senator Jackson is limited to Pennsylvania
grade crude production. In November of 1973,
Pennsylvania grade crude production was
only 36,200 barrels a day as contrasted to
the total of 9,144,000 barrels a day produced
within the United States,. The crude to which
the “‘flexibility” in price referred to by Sen-
ator Randolph applies to only .04 percent
of total national production. Thus, for all
practical purposes, the price celling on U.8.
crude production established by S. 2680
would be $5.25 per barrel, with a possible up-
ward adjustment to §7.09—not $8.00 per bar-
rel as otherwise alleged.

The fact is that:

Both the $5.25 and $7.09 figures are aver-
age price ceilings, not absolute cellings. The
celling provided by paragraph (3) of the
rollback provision is “the sum of—

“{A) the highest posted price at 6:00 a.m.,
local time, May 15, 1973, for that grade of
crude oil at that fleld, or if there are no
posted prices in that field, the related price
for that grade of crude oll which is most
similar in kind and quality at the nearest
field for which prices are posted; and

“(B) a maximum of $1.35 per barrel.”

This provision results in an average price
of 85.25, but it provides prices across the
nation ranging from about $3.30 to $8.50,
depending upon the grade and location of
the crude ofl.

Paragraph (5) (A) provides that no ceiling
price “shall exceed the celling price provided
in paragraph (3) ... by more than 35 per-
cent.”

This provision would permit an average
price no higher than §7.09, but the ceiling
for individual grades of crude oil in certain
flelds might be as high as $8.50.
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PROPANE PRICES

Senator Jackson said:

I had the words “including propane’ added
to the provision so as to remove any question
about having it covered. Specifically, we esti-
mate a rollback of about 50 percent in the
price of propane if this conference report is
adopted. Where the average national price is
now about 42 cents, it would go back to
about 22 cents.

Senator Fannin says that:

Secretary William Simon stated that “Sec-
tion 110 of the conference report . . . which
calls for a rollback of crude prices to $5.25
per barrel with a ceiling of #7.09 per bacrel
would have little impact If any in further
reducing the price of propane. We feel the
action we have already taken should be suf-
ficlent to protect American consumers who
are dependent upon propane.”

What Senator Jackson failled to state is
that 68 percent of the propane produced in
the United States comes from natural gas
wells, all of which are not covered by S. 2589.
The Act, accordingly, applies to only 32 per-
cent of U.S. propane supplies. Most of this
32 percent is used as refinery fuel and there-
fore never reaches the consumer. Thus, if
crude prices were set at $7.09 per barrel, the
decrease In propane prices would be only a
fraction of a cent, not 20 cents.

The facts are:

The prineipal reason for high propane
prices is that the Cost of Living Council and
the Federal Energy Office have not attempted
to control the price of propane produced
from natural gas liquids. They have author-
ity to do so under the Economic Stablilization
Act and are directed to do so under the Emer-
gency Petroleum Allocation Act. One of the
purposes of Senator Jackson's collogquy
quoted by Senator Fannin was to call ths
attention of FEO to Congress’ intention that
the price of natural gas ligulds, lease con-
densate, and propane derived from them be
covered by price regulations.

Mr. JACKSON. Mr. President, I re-
serve the remainder of my time.

Mr., BARTLETT. Mr. President, will
the Senator from Arizona yield me some
fime?

Mr. FANNIN. Mr. President, I yield 4
minutes to the Senator from Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for 4
minutes.

Mr. BARTLETT. Mr. President, I
should like to point out that the confer-
ence committee report, if it is adopted
into final law and the veto is overridden,
will result in a reduced amount of money
for the exploration of oil and gas. A
number of companies have testified that
they would reduce their efforts this year
by one-third.

Commenting on the statement by the
distinguished chairman that production
has continued to drop, I have here the
quarter production for February 1, 1974,
which shows 9,179,000 barrels, which
represents an increase of 26,000 barrels
a day. There has been a bottoming out
and a slight turnaround. We have the
possibility of continuing this momentum
that now exists to increase our supplies,
or we have the opportunity to stop it and
to stop it in its tracks.

It makes no sense to me to become
more dependent on unreliable foreign
oil

Mr, JACKSON. Mr. President, will the
Senator yield out of my time?

Mr. BARTLETT. I yield.
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Mr. JACKSON. I think the Senator
might be interested in the Oil and Gas
Journal for March 4, which is a pretty
good source, where it says that the 4-
week average of domestic production
ending February 22, the latest week, was
9,195 million barrels, 13,000 less than the
week before, and 183,000 less than a year
ago. The change from a year earlier is a
fall of 1.96 percent.

Mr. BARTLETT. I agree with the dis-
tinguished chairman that the comparison
with a year ago is down. I know that he
agrees with me that the comparison of
the last week is up. I was refuting his
statement saying that progress at the
present time is decreasing rather than
inereasing in production. :

But the important thing is that today
we are 22 percent—1973—ahead of 1971
in the number of wells being drilled. The
distinguished chairman knows that the
results of drilling are in direct relation-
ship to the amount of drilling done. He
knows that the amount of drilling
planned for 1974 is large and a signifi-
cant increase over that of 1973, but that
these plans will not be consummated if
he is successful today and the House is
successful in overriding the presidential
veto. The same thing will happen again
as has happened before, that by control-
ling prices we will reduce the supplies
available domestically. We will increase
reliance on foreign oil and we will be that
much more subject to harassment by
them, either with high prices or em-
bargoes or both. So I think that a vote
with the distinguished chairman is a vote
for continued long lines at the filling
stations. It will be a vote for more un-
employment, It is a vote for less pro-
ductivity in this country, less opportu-
nity for this country to be competitive
with foreign countries, and less opportu-
nity for us to increase our gross national
product, to increase the standard of liv-
ing, and to remain the No. 1 power.

I think it is vital that we realize that
we are at the crossroads, that we do have
the opportunity now to bring on addi-
tional resources. With the prices that
now exist, we can have an opportunity to
develop the liguefaction and gasification
of coal.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BARTLETT. May I have 1 addi-
tional minute?

Mr, FANNIN. I yield the Senator 1 ad-
ditional minute.

Mr. BARTLETT. We have an oppor-
tunity to have extraction of oil from shale
and far sands. But this will go out the
window if the veto by the President is
overridden today.

It seems strange to me that there
seems to be a preference by many peo-
ple to buy oil and gas from foreigners
rather than to buy it from domestic
producers and to pay a higher price to
foreigners than to domestic producers.
As a matter of fact, they are dissatisfied
at the present time with paying Ameri-
can producers 61 percent of what they
are willing to pay foreign producers, and
they want to reduce that to the neigh-
borhood of 50 percent.

I should like to point out to the dis-
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tinguished chairman that the explora-
tory locations compared to a year ago
are up 33 percent, and the development
locations are up 25 percent.

Mr. President, the conference report
on Senate bill 2589 contains provisions
which continue the policies that the
majority of Congress has advocated for
the past 20 years. Those policies, more
than anything else, have gotten us into
the critical situation in which we find
ourselves today.

If this bill becomes law, rationing of
gasoline and higher and higher prices
will most likely be inevitable, for we will
be discouraging the production of rela-
tively cheap domestic crude oil and en-
couraging more imports of higher priced
foreign oil—if available at all.

The majority of Congress has long
favored policies of Government controls
that have led to the current energy crisis.
It may be good politics—but it is not
good economics for the benefit of the
consumer,

The direct and indirect regulation of
the price of natural gas at the wellhead
and oil has caused dwindling supplies of
refined products; and more recently, the
policy of allocating the shortages and
trying to force rationing upon the pub-
lic have done nothing to increase sup-
plies of energy for the consumer.

Now, the same congressional leaders
seem to advocate paying foreigners for
their natural gas and crude oil rather
than buying from domestic producers.

The leadership of Congress has been
“investigating to death” the petroleum
industry. Almost every committee of
Congress has a subcommittee on energy.
Almost daily some form of harassment
of the industry, either by innuendo or
inaccurate or misleading facts, comes out
of the Congress.

Congress is not facing up to the prob-
lem of shortages. Congress, seemingly,
is not concerned about how to get from
here to there—to get from a condition
of shortages to a condition of sufficient
energy.

During the late fifties and early sixties
shortfall profits, domestically, drove the
multinational companies overseas—in
search for cheaper and more profitable
oil. Congressional leaders, ignoring the
high prices and the embargo of foreign
oil resulting from overdependence on
foreign sources of supply, are favoring
once again controlled and reduced do-
mestic prices of oil which will once again
drive. mulfinational companies over-
seas—in search for more profitable oil.

By overriding the President’s veto,
these same people are assuring the need
for more imports of foreign crude oil
and products. The Congress is again en-
couraging the development of foreign
resources rather than our own domestic
resources. On the average, Congress is
not willing to continue to pay an Amer-
ican oil producer 61 percent of the price
of oil that they are willing to pay a for-
eign producer. They only want to pay
the American producer 50 percent of
what they are willing to pay a foreign
producer on the average. Why?

During the 1960’s there were many ad-
vocates for opening up the gates to cheap
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imports. The Government, during the
1960’s followed a policy of controlled
prices for natural gas and depressed
prices for crude oil because of threats by
various administrations to import more
cheap foreign oil.

So far, Congress continues to follow
the same policies, except in an even more
restrictive manner, that have gotien us
into this energy mess. Congress continues
to advocate controlling the wellhead
price of natural gas, and even rolling
back in the law the price for domestic
crude oil, plus the importation of larger
amounts of expensive and unreliable for-
eign oil.

Congressional policies continue to ex-
acerbate the domestic energy supply
situation by holding down prices while
advocating paying higher prices for for-
eign crude oil.

Congress is advocating less productiv-
ity and less ability for this Nation to
compete with foreign countries at a time
of domestic and worldwide shortages.

We may as well ask the Arabs to run
our domestic oil industry, too. It seems
the leadership of Congress has more
faith in the foreign oil producing coun-
tries than it does in our own domestic
oil industry.

Mr. President, these are the same pol-
icies that got us where we are today,
and they are the same policies that will
lead us to long lines at the service sta-
tions, more unemployment, higher in-
flation, rationing, and greater depend-
ence upon unreliable sources of crude
oil to the extent that we will become a
second-rate world power.

In my opinion, a vote for this measure
is a vote to make the United States be-
come a weak and stumbling giant, and
the main concern that other nations will
have for us is that we do not hurt them
in our fall.

The PRESIDING OFFICER. Who
yields time?

Mr. FANNIN. I yield 4 minutes to the
distinguished Senator from Texas.

Mr. TOWER. I thank the Senator.

Mr. President, I associate myself with
the remarks of the distinguished Sena-
tor from Oklahoma. He is absolutely
right.

I should like to read for the benefit of
the Senate an item that appeared on the
UPI wire the day before yesterday:

The price rollback feature of the emer-
gency energy bill which President Nixon has
threatened to veto would cost the Nation
11.6 billion gallons of domestic oll within a
year; & leading independent producer said
today.

President George Mitchell of the Texas
Independent Producers and Royalty Owners
Assoclation told the West Central Texas Oil
and Gas Association that oll price controls
likely will prevent the drilling of 3,000 new
wells in the United States as 1t is, He esti-
mated that at least 275 million barrels of oil
production probably would be discovered in
those wells that will not be drilled, and he
sald the oil price rollback, if it stands, will
styme efforts to produce substantial
amounts of marginal oll from existing wells.

Mr. President, if we fail to sustain this
veto, what we are going to do is probably
wipe out approximately 12 percent of our
domestic crude production that is mar-
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ginal production. To try to make scape-
goats of the major oil companies or try
to roll back prices for some cosmetic
effect is not going to solve the shortage.
As a matter of fact, it is going to exacer-
bate the shortage.

With respect to all this talk about oil
company profits, the oil companies buy
their crude from independent producers.
So what we are talking about is the oil
companies as customers. This does not
affect their profit picture at all. It might
be that they will have fo pass along
higher prices to the consumer. But it will
also mean that even higher priced crude
will not have to be imported in greater
quantities.

I cannot understand why the Members
of the Senate would prefer that we buy
foreign crude oil, Middle Eastern crude
oil, at a greater price than buy domestic
crude at a lesser price, albeit a higher
price than we are accustomed to pay. It
does not make any sense.

There is another aspect of this bill that
should cause it to fall, and that is the
provision known as section 108, which
would transfer the conservation func-
tions of the States to Federal officials in
the executive branch, because it would
permit these officials to second guess so-
called MER, or maximum efficient rate
of production. That could result in taking
conservation management out of the
hands of State authorities who are well
experienced and familiar with the prob-
lem and placing it in the hands of Fed-
eral administrators who do not know
what they are doing. If the Federal Gov-
ernment forces these wells to produce at
above the maximum efficient rate for im-
mediate short-term gain, in terms of
additional supplies of crude, we will be
selling ourselves down the river in the
future, from the standpoint of trying to
maintain some reasonable degree of self-
sufficiency in crude oil in the United
States,

I do not understand the apparent love
feast between some Members of this body
and the Arabs. Rather than buy domestic
oil, they would buy Arabian oil and pay
a higher price for it. The same syndrome
is apparent in their refusal to support
measures to deregulate the price of nat-
ural gas. Let the mechanism of the
marketplace work its will.

The PRESIDING OFFICER. The time
of the Senater has expired.

Mr. FANNIN. I yield the Senator 1
additional minute.

Mr. TOWER. We pay more for our nat-
ural gas that we produce in Texas than
people pey in the Northeast, because
they get it at an artificially low price
as a result of regulation. We do not
complain about it in our State. We are
delighted to have the gas.

What I am saying now is that if Sena-
tors want a source of energy in this
country that is secure—that is to say,
largely a domestic source—they had bet-
ter vote to sustain the President on
this bill, or I promise that they will de-
stroy marginal production in this coun-
try and will stifle new drilling in the
Process.

Mr. BARTLETT. Mr. President, will
the Senator yield?
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Mr. TOWER. I yield.

Mr. BARTLETT. I believe that 4
of the 5 largest producers of oil and
gas are in the 14 largest consumer State
categories of all the States. Texas is one,
Oklahoma is one, California is one, and
Louisiana is the fourth.

Mr. TOWER. The Senator is correct.
There is a lesson to be learned there.

Mr. FANNIN. Mr. President, I reserve
the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. JACKSON. Mr. President, I yield
10 minutes to the distinguished Senator
from West Virginia.

SENATOR RANDOLPH URGES OVERRIDE OF PRESI-
DENT'S VETO OF ENERGY EMERGENCY ACT
Mr. RANDOLPH. Mr. President, in

vetoing the Energy Emergency Act,

President Nixon is wrong in his purposes

and in error in his reasoning. As suggest-

ed by a March 3, 1974, editorial in the

Washington Post, this action provides

“somber evidence of the degree to which

the President has now removed himself

from the concerns of his fellow citizens,
and the isolation in which he wraps him-
self.”

Shortages have dealt a deft blow to the
American consumer who has been sub-
jected to energy shortages, to threatened
strikes, and in many instances, to unem-
ployment and to higher prices. Affer
being called on to institute voluntary en-
ergy conservation actions by lowering
the thermostats, by driving autos and
trucks slower, by carpooling, and by
many other self-motivated conservation
initiatives—the American people are now
being told by the President's veto mes-
sage that they are going to have to pay
more, that they are not going to be
eligible for special unemployment com-
pensation, and that they are not going to
be assured of the minimum supply that
rationing can provide.

Mr. President, let us examine the
validity of some of the reasons used
by President Nixon to justify his veto of
the Energy Emergency Act.

PRICE ROLLBACK

Speaking of price rollbacks the Pres-
ident said—

The Energy Emergency Act would set
domestic crude oil prices at such low levels
that the ofl industry would be unable to sus-
tain its present production of petroleum
products, Including gasoline. It would re-
sult in reduced energy supplies, longer lines
at the gas pump, minimal, if any, reduction
in gasoline prices, and worst of all, serious
damage to jobs in America. Unemployment
would go up, and incomes would go down.

The Chief Executive added—

The rollback would not only cut domestic
oil production, but would also retard imports
since in the present environment oil com-
panies are reluctant to import oll and gaso-
line that would have to be sold at prices far
above the domestic prices.

So says the President. I do not agree
with his argument. He added further—

As we call on industry to provide these
supplies, I feel very strongly that we must
also insure that oll companies do not benefit
excessively from the energy problem. I con-
tinue to belleve that the most effective
remedy for unreasonably high profits is the
windfall profits tax which I have proposed.
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That tax would eliminate unjust profits for
the oil companies, but instead of reducing
supplies, 1t would encourage expanded re-
search, exploration and production of new
energy resources.

But let us examine the facts. In man-
dating a rollback in the price of crude
oil and refined petroleum products, the
Congress is simply directing the Presi-
dent to exercise authority he already has
under the Economic Stabilization Act of
1970 and the Emergency Petroleum Al-
location Act of 1973.

The President also is incorrect in his
assumption that shortages are going to
vanish overnight simply because crude
oil prices are allowed to rise. Between
January 1973, and January 1974, the
average domestic price has doubled from
$3.40 to $6.75 a barrel. Yet domestic pro-
duction has climbed by less than one-
third of 1 percent—34,000 barrels out of
a total 10,893,000 barrels per day during
this period.

The real constraint is not oil prices but
shortages of trained manpower, tubular
goods, drilling rigs, and many other ma-
terials needed by this high-technology
industry.

The legislation guarantees a minimum
domestic average price of about $5.25
with a ceiling price of about $7.09 a
barrel. These prices seem realistic for the
next year compared to investment re-
quirements. Senator Jackson in Senate
debate on the conference report recalled
that in January 1974 the Federal En-
ergy Office noted—

No one knows exactly what the long-term
supply price is, as no one can predict in the
future that clearly. Our best estimate is that

it would be in the nelghborhood of $7 per
barrel within the next few years.

In December 1973 the Department of
the Treasury said—

The long-term supply price of bringing in
the alternate sources of energy in this
country, as well as drilling in the Outer Con-
finental Shelf and the North Slope—is 87 a
barrel, current 1973 dollars.

Currently the average international oil
price is $10 per barrel but the majority
of this is a tax that goes to the produc-
ing countries not to the international oil
companies.

Should domestic oil prices climb to this
artificial price, there will be unprece-
dented profits to oil companies borne on
the shoulders of the American consumer,
without any substantial increase in
supplies.

It is more in the public’s interest to
prevent excessive profits before they
occur rather than tax them after the
fact—as suggested by the President.
Under such an approach, the consumer
still must bear the expenditure of high-
cost energy supplies, while profits are
drained into general tax revenues.

UNEMPLOYMENT COMPENSATION

After admitting that unemployment
will occur because of the energy crisis,
the President’s second major premise is
that—

The Energy Emergency Act is also ob-
jectionable because it would establish an un-
workable and inequitable program of unem-
ployment payments. Under it, the Govern-
ment would be saddled with the impossible
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task of determining whether the unemploy-
ment of each of the Nation’s jobless workers
is “energy related.”

Mr. President, I call to the Senate'’s
attention the expressed concern over the
coverage of this provision is unwarrant-
ed. Under the conference report on S.
2689 the President by regulation is given
total discretion to define the mature of
the criteria or formulas to be followed
by States before they would be entitled
to receive grants in aid for energy-re-
lated unemployment compensation. Suf-
ficlent flexibility would be available
within the authority to restrict cover-
age sufficiently to overcome President
Nixon's expressed concerns.

This authority is being provided as an
interim measure for 1 year pending en-
actment of long-term legislation to
strengthen our regular unemployment
insurance program. As an emergency
action it must be emphasized that such
coverage could not exceed 1 year. The
President’s accusation that this program
is a “shoveling out the taxpayer’s money
under a standard so vague and in a
fashion so arbitrary,” it seems to me un-
warranted.

A MATTER OF PERSFPECTIVE

I agree with the President’s statement
that—

The energy shortage has been a pressing
problem for the American people for several
months now. We have made every effort to
soften the impact of this problem. We have
come through this winter without serlous
hardship due to heating oil shortages.

However, Mr. President, there is no
question but that this was due principally
to the voluntary actions of American
citizens and the blessing of a much
warmer winter than anticipated. The ad-
ministration’s mandatory petroleum al-
location is only a few weeks old.

I am convinced that the United States
faces a deepening energy crisis and ex-
traordinary steps are needed to assure
millions of citizens that steady energy
supplies will be available.

On November 7, 1973, President Nixon
made a major address to the American
people on the energy emergency facing
our country. On the next day a special
message was sent to the Congress pro-
posing that—

The Administration and the Congress join
forces and together, in a bipartisan spirit,
work to enact an emergency energy bill.

It was the President’s expressed hope
that—

By pushing forward together, we can have
new emergency legislation on the books be-
fore the Congress recesses in December.

Despite renewed assurances from the
President, the full cooperation of the ad-
ministration with the Congres has not
been witnessed.

In the President’s own words—

Unfortunately, there are some who have
chosen to capitalize on the Natlon’'s energy
problems in an effort to obtain purely polit-
ical benefits. Regrettably, the few who are
80 motivated have managed to produce the
delays, confusion, and finally the tangled
and ineflective result which is before me
today. The amendments, counter-amend-
ments, and parliamentary puzzies which
have marked the stumbling route of this bill
through the Congress must well make Amer-
icans wonder what has been going om in
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Washington while they confront their own
very real problems. We must now join to-
gether to show the country what good gov-
ernment means.

Unfortunately this statement portrays
the Congress as the obstacle to the en-
actment of necessary energy emergency
legislation. The Congress was prepared
to act last December, if it had not been
for administration opposition and an im-
plied veto that took us back to House-
Senate conference.

Then, last month, the Senate and the
House of Representatives overwhelming-
1y endorsed the conference report on S.
2589.

Mr. President, among the needed au-
thorities in the conference report is a
provision creating a temporary Federal
Energy Emergency Administration. Un-
til more permanent authority is enacted,
this authority is needed for the effective
administration of the mandatory alloca-
tion program currently operated by the
Federal Energy Office.

The Federal Energy Office is function-
ing under Executive Order 11748 of De-
cember 4, 1973. All the Federal Energy
Office’s employees are on loan from other
Federal agencies and there is little if any
authority to hire the necessary personnel
to effectively administer these programs.

This authority is needed so that direct
appropriations can be provided for these
vital programs. As expressed last week by
John Sawhill, Deputy Administrator of
the Federal Energy Office, at hearings be-
fore the Senate Interior Committee:

I wish the Congress would give us a bill
(to provide the necessary resources, particu-
larly of personnel) so we had statutory base
for our organization, so we could have some
of the people onboard in the Chicago office,
I don't know what the figures are, but we
probably have 90 people detailed in from
other agencles. How are we going to make a
process work when yesterday somebody was a
chicken inspector and today they are sup-
posed to be running an allocation program.

Mr. President, the necessary authority
for a temporary Federal Energy Admin-
istration is contained in the Energy Em-
ergency Act, until such time as the Fed-
eral Energy Emergency Act is enacted.

This is one example of the numerous
authorizations and mandatory provisions
in this legislation which are needed to
cope with the immediate energy crisis.

In his veto message President Nixon
speaks to the need for emergency energy
legislation. Among the needed authori-
ties identified in his veto message are—

We need the authority to require energy
conservation measures. We need the direct
suthority to ration gasoline if, and only if,
rationing becomes necessary, which it has
not. We need the authority to require con-
version of power plants, where possible, to
permit the use of our abundant coal reserves.

I must stress, Mr. President, that these
are the authorities and, vitally needed
authorities, contained in the conference
report on 8. 2589. I will vote to override
the President’s veto.

Mr. President, we will decide this issue
in a few minutes. I am certain that each
Member will vote his conviction. I doubt
that there is a sufficient number of Sen-
ators to provide the necessary two-thirds
majority to override the President’s veto.
It will be demonstrated, however, that a
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substantial majority of the Members of
this body disagree with the action of the
Chief Executive,

Mr. FANNIN. Mr. President, I yield 4
minutes to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, it
was very difficult for all of us in Con-
gress to believe last fall that we actually
faced and were in the middle of a fuel
crisis in this country. I know from trips
home that the people at home find it dif-
gcult to believe and that they no longer

0.

‘What the American people are looking
to us for is some relief. I suggest that
the American people want fuel, the
American people want gasoline, the
American people want everything needed
that comes from petroleum to provide
heat, propulsion, and the other things
we get from petroleum products. They
do not want more regulation.

I asked the distinguished leader of this
bill before we departed for the Christmas
vacation to name for me where 1 addi-
tional gallon of gasoline was coming
from the 32 hills we discussed, none of
which had been passed. I did not get any
answer except the Alaskan pipeline, and
I suggested that had nothing to do with
the present legislation.

Nor did the Elk Hills opening in north-
ern California have anything to do with
it. And I still claim the emergency meas-
ures we have taken have not given to
the American people one thimbleful of
gasoline for their cars. To sit here and
debate day after day after day how we
are going to regulate the oil companies,
how we are going to cut down on their
profits, how we are going to regulate and
control, even down fo the gasoline station
operations, to me is senseless. I do not
think the American people approve of it.

For instance, we need new domestic
sources. For years—I would say 40
years—we have made those who engaged
in fuel exploration almost criminals. We
have discouraged such a person. We have
talked against him. We have passed pro-
hibitive regulations in the field of natural
gas, and in my State we depend on natu-
ral gas to produce 52 percent of the cop-
per produced in this country.

We want more fuel. That is what
Americans want. When they look at what
foreigners have to pay for gasoline, they
realize how lucky we have been in this
country year after year. They do not like
to wait for hours in line for gasoline. I
think Americans would be glad to pay a
little more if they thought it was going
to relieve fuel supplies. We need new
domestic sources.

Do my colleagues know what we are
going to do if this plece of legislation
becomes law? We are going to discourage
every small driller that can produce 10 or
12 barrels a day, who might produce 20
barrels, from producing anything. And at
the present time that is the only place
we are going to get additional petroleum.

We need refineries. I am told by people
whose expertise I respect that we need
80 refineries now—not 5 or 10 years from
now, but now. They tell me we have
enough crude oil to make gasoline, but,
again, we have discouraged this kind of
investment in the past, and now that we
need them, I do not know who is build-
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ing the new refineries, We are talking
about building one in Arizona, and I
hope we will be able to go ahead with it.
Instead of talking about regulating and
excess profits and that sort of thing, we
could have interested people to go ahead
and invest and build refineries.

Ancther thing we need in this country
and do not have—in fact, I think we
have one, and that is off Long Beach,
Calif., and it is not a modern facility—
is the ability to offload the large modern
tanker. Neither do we make the large
modern tanker. They are being made in
other places in the world. I was in Iran
recently and saw at one loading dock 13
tankers of over 200,000 tons. Not one of
those tankers could be unloaded in the
United States, because we have not built
the facilities. Again, instead of spending
our time talking about regulation, and se¢
forth, why have we not done something
to make it a little encouraging for com-
panies or people to build those badly
needed offload facilities? We are not
looking even at 200,000 ton tankers. In
Iran they are providing for unloading
500,000 ton tankers, and we have no place
in the United States now that can begin
to take care of an offload like that.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GOLDWATER. Mr. President, I
will' vote to sustain the President’s veto
because the bill is pure, unadulterated,
100 percent hogwash.

Mr, FANNIN, Mr. President, T reserve
the remainder of my time.

Mr. JACKSON. Mr. President, I yield
10 minutes to the Senator from Maine
(Mr. MUSKIE).

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized for 10
minutes.

Mr. MUSKIE. Mr. President, with re-
spect to the comments just made by the
distinguished Senator from Arizona (Mr.
GOLDWATER), let me read from the Presi-
dent’s veto message his view about the
importance of the legislation which we
are considering, and I read the following
paragraph:

We need the authority to require energy
conservation measures. We need the direct
suthority to ration gasoline if, and only if,
rationing becomes necessary, which it has
not. We need the authority to require con-
version of power plants, where possible, to
permit the use of our abundant coal reserves.

These three needs which the President
describes even now in a message vetoing
the bill are essential national policy, he
tells us. .

Mr. President, he told us the same
things last December, and it was in re-
sponse to his urging and that of his ad-
ministration that we in the Senate, and
the two Houses in conference worked
long days and long hours to iron out our
differences and produce this kind of au-
thority.

At that time there were just two hang-
ups: One, the nature of the conservation
authority we should give to the Energy

Administrator, Mr. Simon: and two, the

question of what we should do with re-
spect to whatever windfall profits might
be generated from the current situation
by the oil companies.

The House was adamant on ‘the so-
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called windfall profits provisions last De-
cember. There was no way to persuade
the House to recede. And finally I of-
fered an amendment which suspended
the House provisions until January 1975,
thus giving us a year to work out those
problems.

In addition, I did my best to give the
President flexibility with respect to the
conservation authority that would be
given to Mr. Simon.

When that work was all done, my im-
pression was that, although there were
some differences remaining, everybody
concerned could live with it—the Senate
conferees, the House conferees, and the
administration advisers.

But, no; when the bill hit the floor, a
filibuster was launched against those sus-
pended windfall profits provisions, and
the bill was killed in the closing hours of
that session.

So when we came back in this session,
we went through the same exercise
again; succeeded in persuading the
House to substitute, for its windfall prof-
its provisions, the rollback provisions
incorporated in the pending bill. And
again those provisions were tailored to
comments which had been made by Mr.
Simon in behalf of the administration.
He had said over and over again that he
felt the price of crude oil should ulti-
mately settle at about $7 per barrel.
Using that figure, and indeed 9 cents
more—$7.09 a barrel—the Senate and
House conferees wrote in this rollback
provision.

Indeed, this rollback provision is at-
tacked from the other side as permitting
too much of an increase in the price of
petroleum products. Because it is at-
tacked from both sides, I suggest perhaps
the provision we have pending before us
is a reasonable one.

How high does the administration now
think the price of domestic crude should
go? We are not told, but on top of page 2
of the mimeographed copy of the veto
message there is language which may
give us a clue, and I read:

The rollback would not only cut domestic
oil production, but would also retard im-
ports since In the present environment oil
companies are reluctant to lmport oll and
gasoline that would have to be sold at prices
far above the domestic prices.

Is the President telling us in this lan-
guage that he believes the price for
domestic crude should rise to the levels
set by the Arab oil-producing countries?
That is what he seems to be saying. What
he seems to be saying, therefore, is that
if one consents to his veto message and
drops the rollback provisions, we can ex-
pect that the price for American domes-
tic crude will rise to meet the levels set
in the international market by the Arab
oil-producing states.

I cannot think of any other way of
interpreting that language in the Presi-
dent’s veto message.

It was because of the threat—that an
arbitrary price would become the mar-
ket price for domestic crude—that the
House and Senate conferees felt im-
pelled to write these rollback provisions
into the bill. :

I would like to say, Mr. President, that
I will vote to override the President’s
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veto because I feel that to abandon this
effort to control prices will place those
prices in the hands of an administra-
tion which seems to be pointing in the
direction of the cartel prices set over-
seas.

Mr. President, I refer to the language
at the top of page 2 of the President’s
veto message to indicate the reason for
my position.

It was at the urging of the President
that we give him the authority to re-
quire energy conservation measures and
to ration gasoline, if necessary, that I
was willing to work with my colleagues
in this body and in the House in order
to loosen up some of the environmental
safeguards in our environmental law.

I felt that if Americans were going to
be asked to conserve heating oil and
gasoline by turning down their thermo-
stats and by driving slower and by driv-
ing less and all of the other means by
which we have been asked to conserve
heating oil and gasoline that it was not
unreasonable for those of us interested
in environmental values to make some
small sacrifice, provided that it did not
mean the abandonment of our environ-
mental goals.

If these authorities are so unnecessary
at the present time that the President
is impelled to veto this bill, then I would
say to the President that, for one, I will
take another look at any further request
on his part to modify the environmental
laws before I make a decision.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JACKSON. Mr. President, I yield
1 further minute to the Senator from
Maine.

The PRESIDING OFFICER (Mr. WiL-
11AaM L. Scorr). The Senator from Maine
is recognized for an additional minute.

Mr. MUSKIE. Mr. President, I have
one other concern. I have the concern
that the President may have an unstated
reason for vetoing the bill, and that
would be that he would want a more
complete relaxation of the environmental
laws than the bill provides. I refer to a
story in the Washington Post under the
date of March 5. The article is entitled
“Ecology Act Walver Splits White
House.” The article is written by George
C. Wilson. The first paragraph of the
article reads as follows: »

A split has developed within the Nixon
administration over a propsal to let the fed-
eral government approve a wide range of en-
ergy projects without explaining how they
would affect the environment.

Mr. President, I ask unanimous con-
sent that the article from which I have
read and a similar article from the Wall
Street Journal, also under date of
March 5, 1974, be printed in the Recorp,

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

EcoLoGy Acr WaAlwvee Brerrrs WmITe House
(By George C, Wilson)

A split has developed within the Nixon
administration over a proposal to let the fed-
eral government approve a wide range of
energy projects without explaining how they
would affect the environment.

The idea was advanced at a White House
meeting Wednesday night by Richard M.
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Fairbanks, an assoclate director of President
Nixon's Domestic Council, in the form of
suggested changes in the National Environ-
mental Policy Act.

That act, called NEPA, is the one environ-

mental groups have used to challenge a num-
ber of projects in the past—including the
Alaska pipeline.

Administrator Russell E. Train of the En-
vironmental Protectlon Agency, according to
informed sources, told Fairbanks and others
at the White House meeting that walving the
NEPA provislons was a bad idea.

Traln, both as EPA administrator and
former chalrman of Mr. Nixon’'s Council on
Environmental Quality, has argued that en-
vironmental opposition has been unfairly
blamed for holding up power projects more
often caused by engineering difficulties and
other management problems.

At the Wednesday meeting, Train asked
whether the President’s Council on Environ-
mental Quality had been consulted on the
proposal to walve the National Environ-
mental Policy Act on certain energy proj-
ects and thus deny outside groups the right
to sue on grounds environmental impact
statements were not filled or were inadequate.

The White House officials replied that the
council had not been consulted, according to
informed sources, and the meeting ad-
journed with the understanding that the
council’s views would be sought before the
proposal went further.

Falrbanks left the impression with at least
one official at the meeting that President
Nixon himself wanted to minimize the
chance of court challenges to energy-pro-
ducing projects by narrowing the applica-
tion of the environmental act.

But Fairbanks himself sald last night that
“we're a long way” from making a formal
recommendation and are Instead ‘“fleshing
out" various agency positions on the impact
of the National Environmental Policy Act on
energy projects.

He added that “we would be remiss” not
to do so. He sald there is not yet an official
White House position on the proposal to
walve the act's provisions.

Besldes Fairbanks, the White House was
represented in the discussion by William E.
Bimon, the President’s energy chief; Frank
G. Zarb, an associate director in the Office
of Management and Budget, and Glenn
Schleede of the Domestic Council staff.

Simon reportedly took a relatively neutral
stance on the environmental act proposal at
the meeting while OMB and Domestic Coun-
cll representatives indicated they sup-
ported it.

Right now, strip mining on government
land in the West and atomic power plants,
as well as refineries and other facilities which
require federal permits—such as dumping
rights from tha Army Corps of Engineers—
are subject to the Natlonal Environmental
Polley Act of 1969 since there is federal In-
volvement. Such projects require filing “look-
before-you-leap”  environmental impact
statements,

The Council on Environmental Quality, in
a memo to the White House, opposed walv-
ing the impact statement requirement. Rus-
sell W. Peterson, chairman of the council,
has opposed wide-open approval of energy
projects, arguing, “I'm responsible to the
next generation.” He pushed through the
Delaware legislature the bill banning refin-
erles on that state’s coast.

Congress last year, in a controversial vote,
barred further National Environmental Pol-
icy Act challenges to the Alaska pipeline,
stating in the bill that the project had met
that law’s requirement. Backers of that walv-
er =ald at the time that this would be a one-
time exception—not a precedent for walvers
of the act on other projects.

Richard Ayres, a Natlonal Resources De-
fense Council lawyer who argues environ=-
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mental cases, sald last year that the proposed
walver represents “another over-reaction to
the energy crisis.”

He sald since state conventional power
plants and other energy facilitles off fed-
eral property are not covered by the 1089
act, its impact on energy nationwide is rel-
tively small.

“The administration is striking out at any~
thing 1t sees as standing in the way of en-
ergy,” Ayres said.

NIXON OFFICIALS APPEAR DIVIDED ON
ENERGY PLAN

(By Burt Schorr)

WasHiNGTON.—The Nixon administration
appears sharply split over a legislative pack-
age that the President will likely offer Con-
gress in place of the emergency energy bill
he plans to veto this week.

Most details of the package, which will
include standby authority for gasoline ra-
tloning, are in line with previous statements
of Nixon energy officlals. The controversy,
however, is centered on a much broader re-
vision of the Clean Ailr Act than originally
sought by Mr. Nixon.

One administration official clearly unhappy
with the apparent thrust of the coming
Clean Air Act proposals is Environmental
Protection Agency Administrator Russell
Train. Asked to comment on the Clean Air
Act. changes, which were broached at a
White House briefing for about a dozen
newsmen, Mr, Train said that he couldn't
support many of them. “I've made that
pretty damned clear,” he sald in an interview
after the briefing, which he dldn't attend.

The EPA chlef said his agency has sald
all along that some Clean Air Act revisions
are needed, but he fears the President’s
package is “going to become a sort of Christ-
mas tree” for suggested amendments that
could be “disastrous” for the environmental
law.

The rationing proposal would appear to
conflict with a Nixon promise to the Young
Republicans last week “that we aren’t going
to have and we shouldn’t have"” compulsory
gasoline ratlioning. A White House spokesman
sald the speech “could be interpreted two
ways.” What the President intended, though,
was the idea that the mandatory oll-price
rollback required by the emergency energy
bill he won't sign would discourage domestic
crude production, worsen the oil shortage
and make rationing inevitable, the spokes-
man explained.

The proposed Clean Alr Act amendments
currently under consideration, as listed by
White House staff member Richard Fair-
banks, include two previous recommenda-
tlons: retention of the interim automobile
emission-control ceilings, currently due in
1976 models, for an additional two years
through 1977; and authorization for oll-fired
power plants to convert to coal for relatively
long periods to provide an incentive for the
necessary capital Investment.

The additional recommendations probably
will include a request to ease the requirement
that heavily polluted metropolitan areas be-
gin transportation controls aimed at limit-
ing use of the automobile. With such au-
thority, the EPA might allow a particularly
troubled city like Los Angeles “an indefinite
period” beyond the current 1977 deadline to
develop public transportation, Mr. Falrbanks
said.

Although transportation conftrols mesh
with the administration’s desire to reduce
auto use for fuel-conservation purposes, even
the EPA belleves the extent of thelr use re-
quired by the current law is too severe. To
make Los Angeles alr clean in summer
months, for example, could require an 80%
reduction in gasoline use—clearly a severe
economic blow to a clty so dependent on
motor vehicles.

The White House also is likely to seek
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definite leglslative backing for tall stacks
and favorable meteorological conditions as
accepted technigques for dispersing pollut-
ants such as sulphur dioxide.

According to Mr. Fairbanks, the legislative
authority is needed even if the limited use
of such “intermittent controls” currently
allowed by the EPA is to survive a court chal-
lenge. As seen by Mr. Train, though, the
tentative proposal would be a major setback
for EPA policy requiring use of stack scrub-
bers for control of sulphur emissions—a tech-
nology the coal and utility industries bitterly
insist is still unproven.

Mr. Train said he's further concerned that
the President might propose to give “eco-
nomic and soclal” effects of air-pollution
control equal standing with the health bene-
fits. Currently, the EPA actually does weigh
factors such as loss of jobs and factory close-
downs when it writes regulations, but it gen-
erally gives more welght to protection of
public health.

Yet another proposed amendment sald by
Mr. Train to be under study 1s relaxation
of the clean air standards themselves, These
set the maximum levels for major pollutants
such as carbon monoxide and soot and, ae-~
cording to some critics, are unnecessarily
strict.

Another measure the President has before
him 1s a proposal to seek broad energy con-
servation powers, Mr. Falrbanks sald. This
would give the administration a free hand
in ordering steps from reduced use of out-
door lighting to specifying service station
hours.

Mr. Nixon intends to veto the emergency
energy bill passed by Congress because of a
provision that would limit the price of nearly
all domestic oil to 86.25 a barrel. Currently,
only “old” oil produced at pre-1972 levels is
subject to this ceiling price. “New" ofl above
1972 levels and oll from “stripper” wells,
those extracting less than 10 barrels a day,
are ' exempt. This oll, amounting to about
25% of domestic production, sold as high as
3113&25 a barrel in January, the government
sald.

Mr. MUSKIE. We already know what
the administration wanted to do to en-
vironmental laws under the guise of the
energy emergency. In early November
1973 representatives of the administra-
tion submitted an informal text of legis-
lation that was printed for the use of
the Senate Interior Committee on No-
vember 6, 1973.

A blanket gutting of the Clean Air Act
was proposed in section 203, which reads
in part:

The President may—

(4) acting through the Administrator of
the Environmental Protection Agency, ex-
empt, by order and without the necessity for
hearing, any fuel-burning stationary source
of alr pollutant emissions from any emis-
slons limitation in any regulation promul-
gated under the Clean Air Act or any State
air quality statute or local regulation, which
limitation may apply to such source in a
manner which restricts the source's ability to
use any fuel either allocated to it pursuant to
this Act, or approved for use by it in conform-
ity with the purposes of this Act; such ex-
emptions shall be granted for a period not
to exceed the duration of the energy emer-
gency or as necessary to comply with section
203(3);

The same section called for exceptions
from a Clean Water Act, even though the
regulations to be waived had not even been

roposed:

The President may—

(5) acting through the Administrator of
the Environmental Protection Agency, ex-
empt, by order and without the necessity for
hearing, any refinery or other installation
producing or finishing any fuel and any elec-
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trical generating facilities from any dis-
charge limitations or other requirements in
Federal Water Pollution Control Act (33
U.S.C. 1251 et seq), or any State water qual-
ity statute, and from any discharge or other
limitations in any waste water discharge per-
mit issued by any State or Federal agency
pursuant to section 402 of the Federal Water
Pollution Control Act (33 U.B.C. 1842), or any
State water guality statute, whenever he de-
termines that such exemption Is mecessary to
assure adequate production of fueis or energy
or to effectuate the purposes of this Act;
such exemptions shall be granted for a period
not to exceed the duration of the energy
emergency or as necessary to' comply with
section 203(c);

(8) enter into appropriate understandings,
arrangements, or agreements with concerned
domestic interests, foreign states or foreign
nationals, or international organizations, to
adjust and allocate imports of fossil fuels,

or take such other action, and for such time,’

as he deems necessary, with respect to trade
in fossil fuels, in order to achleve the pur-
poses of this Act.

Mr. President, I include the entire ad-
ministration proposal printed November
6. 1973, at the end of my remarks.

Mr. President, there must be those in
the administration who would use this
veto as a way to get wider authority to
undermine the environmental law. And,
for that reason, I urge those of us who
are concerned with me in the environ-

ment to vote to override the President’s
veto.

There being no ohJection, the proposal’

was ordered to be printed in the Recorp,
as follows:
DrarT oF THE EMERGENCY ENERGY ACT
ADMINISTRATION PROPOSAL

TITLE I—FINDINGS AND PURPOSE

8ec. 101. FINDINGS AND DECLARATIONS —The
Congress hereby finds and declares that:

(1) Adequate energy supplies are essential
to the security of the Nation and the main-
tenance of its defenses at home and abroad.

(2) The avallability of clean, reasonably
priced supplies of energy are egually critical
to the maintenance of the health, safety, and
welfare of the American people in insuring
adeguate supplies of foaod, shelter, health,
education, employment, and emergency serv-
ices.

(3) As the population increases and the
demands for a betfer living environment in-
crease, the American people will require in-
creasing quantities of clean energy supplies.

(4) Responding to the demands for in-
creasing quantities of clean energy will re-
quire more efficient utilization of available
energy supplies and both the development of
new domestic resources and, at-least in the
next decade, increased levels of Imports of
energy supplles from abroad.

(5) Disruptions in the ayailability of im-
ported energy supplies, particularly erude ofl
and petroleum products, pose a serlous risk
to natlonal security, economic well-being,
and the health and welfare of the American

ple. ]

(6) It is necessary that the United States
maintaln the freedom to pursué a forel
policy independent of and unrestricted
the possible neéd to obtain suppliés of na-
tural resources including fossil fuels and
other forms of energy from foreign stdtes.

(7) Potential interruptions of important
energy supplies, both in the near térm and
in:the future, will require emergency meas-
ures to reduce energy consumption, increase
domestic production of energy resources,
provide for equitable distribution of avail-
able supplies to all Americans, and take ap-
propriate international action to promote
sharing of foreign supplles of fuels,

OCX¥——348—Part 4

CONGRESSIONAL RECORD — SENATE

(8) The most effective use and develop-
ment of domestic resources and imports of
energy sources from abroad will require co-
ordination of interstate and foreign com-
merce related to energy as well as a compre-
hensive national program which will take
into account the diversity of needs, climate,
and available fuel resources in different parts
of the Unlted States. ¢

[9) The development of a comprehensive
energy policy to serve all of the people of the
United States necessitates the regulation of
intrastate dellvery and use of energy re-
sources In order to insure the effective reg-
ulation of foreign and interstate commerce
in energy service delivery.

Sec. 102. Purroses.—The purposes of this
Act are to—

(1) Provide the President with such au-
thority as may be needed to meet any emer-
gency deficiency in energy supplies, ineluding
emergencies resulfing from foreign restric-
tions on the exportation of energy resources
and the limitations of domestic supply and
to insure the best use of exlsting resources
consistent with the natlonal security and the
requirements of the health, safety, and wel-
fare of the American people.

(2) Insure that measures taken to meet
existing emergencies are consistent, as nearly
as possible, with existing national commit-
ments to protect and improve the environ-
ment in which we llve.

(3) Minimirze the adverse effects of such
shortages or dislocations on the economy and
industrial capacity of the Nation, including
employment, to preserve the independent
sectors of the domestic energy industries.

TITLE II
Sec. 201. DECLARATION OF EMERGENCY.—

:{1) If the Presldent determines that there
is an attual or‘threatened shortage of essen-
tial suppiles of fuel, including fossil fuels of
any kind or description, or of énergy, Includ-
ing electrical energy supplies which may im-
pair the natlonal security, economic well-
being, health, or welfare ¢f the American
people, hé shall proclaim the existence of an
energy emergency, and ‘shall In addition to
other authority conferred by law, take such
of the following actlons as he deems neces-
sary to deal with‘the actual or threatened
shortage.

(2)" The declaration of an energy emer-
gency shall, ' for tha purposes of this Act,
términate one year after the date of its
proclamation; unless it shall have been termi-
nated earlier by the President. The President
may extend the ’declaration of an energy
emergency for m:’:dittonal pmqas fiot exceed-
ing one year, Prior to any such extension, the
President shall provide notice to the Con-
gress of his Intention to proclalm such an
extension.

Sec. 202. AvTHORITY.—During any energy
emergency proclaimed by the President pur-
suant to this Act, the President may exercise
any authority vested in him on date of enact-
ment of this Act by the Defense Production
Act of 1950, 'as amended, the Economic Sta-
bilization Aect of 1970, as amended, and the
Export ' Administration Act of 1968, as
ameénded, and the Export Administration Act
of 1970, as amended, to accomplish the pur-
poses of this Act notwithstanding any prior
expiration of any of those Acts,

S8ec. 203,  EMERGENCY FUEL DISTRIBUTION
Acriows.—In addition to the authority
conferréed by section 202 of this Act, the Pres-
ident is authorized during any energy emer-
gency to establish priorities of use, alloca-
tion systems for wholesale purchasers and
rationing systems to end users and, notwith-
standing any other provision of State or Fed-
eral law. In exercising this authority, the
President may—

(1) allocate all supplles of fuels among
all producers, refiners, gas plant operators,
wholesale marketers, jobbers, suppliers, dis-
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tributors, terminal operators, or any person,
firm, or corporation supplying cr purchasing,
wholesale or retall, or using any fuel of any
derivation, inecluding coal, natural gas, or
petroleum of any condition, including crude
or refined, or quality, including heating value
and chemical content;

(2) require any person, firm, or corporation
having in its possession or having contracted
for or having the capability to produce any
supplies of fuel to distribute or redirect the
distribution of such supplies, by such quan-
tity and quality as he may specify, to what-
ever wholesale or retail purchasers of fuel
he may designate on a fair and equitable
basis.

(3) order the owner or operator of any
fuel-burning installation having the capa-
bility, as determined under regulations pre-
seribed By the President and after consulta-
tlon with the Federal Power Commission
with respect to matters under its jurisdiction,
to convert or preclude from converting from
the use of one fuel to the use of another or
alternative fuel and to effectuate such con-
version; any Installation so converted or pre-
cluded from conversion will be permitted to
continue to use such fuel for at least one
year;

(4) acting through the Administrator of
the Environmental Protection Agency, ex-
empt, by order and without the necessity for
h , any fuel-burning stationary source
of air pollutant emissions from any emisslons
limitation In any regulation promulgated
under the Clean Air Act or any State alr
quality statute or loecal regulation, which
limitation may apply to such source in a
manner which restricts the source’s ability
to use any fuel either allocated to it pur-
suant to this Act, or approved for use by it
in conformity with the purposes of this Act;
such exemptions shall be granted for a period
not to exceed the duration of the energy
emergency or as necessary to comply with
section 203(3);

(5) acting through the Administrator of
the Environmental Protection Agency, ex-
empt, by order and without the necessity for
hearing, any refinery or other installation
producing or finishing any fuel and any elec-
trical generating facilities from any dis-
charge limitations or other requirements in
any  regulations adopted pursuant to the
Federal Water Pollution Control Act (33
U.8.0.. 1251 et seq.), or any State water qual-
ity statute, and from any discharge or other
limitations in any waste water discharge per-
mit issued by any State or Federal agency
pursuant to section 402 of the Federal Water
Pollution Control Act (33 U.8.C. 1342), or
any State water quality statute, whenever
he determines that such exemption is neces-
sary to assure adequate production of fuels
or energy or to effectuate the purposes of
this Act; such exemptions shall be granted
for a period not to exceed the duration of
the energy emergency oOF A8 Decessary to
comply with section 208(c);

(6) enter into appropriate understandings,
arrangements, or agreements with concerned
domestic interests, forelgn states or foreign
nationals, or international organizations, to
adjust and allocate imports of fossil fuels, or
take such other action, and for such time, as
he deems necessary, with respect to trade in
fossil fuels, in order to achieve the purposes
of this Act.

SEec. 204. EmErGENCY AcTIioNs To REDUCE
ENERGY CONSUMPTION,—

(1) During an energy emergency, the Pres-
ident is authorigzed to impose emergency re-
strictions on public or private activities
which involve or result in the use of fuel
or energy resources which may include, but
are not limited to: transportation control
plans; restrictions against the use of fuel
or energy for decorative lighting, outdoor
advertising, recreational activities or other
nonessential uses of energy; limitations on
operating hours of commercial establish-
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ments and public services, such as schools;
temperature restrictions in office and public
buildings, including wholesale and retail
business establishments, and other struc-
tures; and a requirement that the States
adopt restrictions on speed limits.

(2) The President may initiate and carry
out voluntary energy conservation programs
such as public education programs and vol-
untary reductions in energy use.

(8) To encourage the use of funds author-
ized by the Federal-Aid Highway Act of 1973
for mass transit capital improvements, the
Federal matching share ceiling shall be in-
creased to an amount not to exceed 80 per
centum on nonhighway public mass transit
projects involving the construction of fixed
rall facilities or the purchase of passenger
equipment including rolling stock for any
mode of mass transit, or both, when such
projects are funded pursuant to section 142
of title 23, United States Code, and to fur-
ther insure the equitable use of such funds,
section 164(a) and section 165(b) of the
Federal-Ald Highway Act of 1973 are hereby
repealed.

(4) Energy control fees: In order to deter
consumption of energy resources or encour-
age the use of alternate fuels, the President
may impose fees on energy consumption,
at either the wholesale or retall level, at rates
not to exceed —— per centum of a repre-
sentative market value of the Item involved.

Sec. 205, EMERGENCY ACTIONS ToO INCREASE
ENERGY SUPPLIES—During an emergency the
President is authorized to—

(1) (a) Require production of the devel-
oped oil and gas resources from any national
petroleum reserves, including the naval pe-
troleum reserves, at the maximum rate which
could be sustained without detriment to the
ultimate recovery of oil and gas under sound
engineering and economic principles. Such
production is attributable to, and shall meet
the needs of production for “national de-
fense purposes”, as used In section 7422, title
10, United States Code, as amended, and re-
lated sections. Production shall be required
under this section only If the energy emer-
gency requires such production to satisfy
national security requirements, as deter-
mined by the President.

(b) Require expeditious exploration and
further development of these reserves to de-
termine the amount of oil and gas reserves
located thereon; and R

(2) Regulate the conservation and produc-
tion of crude ofl and natural gas, Those reg-
ulations shall take precedence over State
regulations or crude oil and natural gas
which are inconsistent with the regulations
of the President.

SEC. 206. RELATION TO ENVIRONMENTAL RE-
QUIREMENTS.—(1) No actlon taken under this
Act shall, for a perfod of one year after the
initiation of such action, be deemed a major
Federal action significantly affecting the
quality of the human environment within
the meaning of the National Environmental
Policy Act of 1969 (B3 Stat. 852). However,
prior to taking any action if practicable or
in any event within sixty days after taking
or initiating any action that has potentially
significant impact on the environment, an
environmental evaluation, with analysis
equivalent to that required under section
102(2)(c) of the National Environmental
Policy Act to the extent practicable within
the time constraints, shall be prepared and
circulated to appropriate Federal, State, and
local government agencies and to the public:
Provided, however, That such an environ-
mental evaluation shall not be required
where the action in question has been pre-
ceded by preparation and issuance of an en-
vironmental impact statement under section
102(2) (c) of the Natlonal Environmental
Policy Act. If any such action is to be con-
tinued beyond one year from the date of
its initiation, the requirements of the Na-
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tional Environmental Policy Act shall apply
in full to any such action to wihch they
would otherwise apply.

TITLE III—RESPONSIBILITIES OF FED-
ERAL REGULATORY AGENCIES

Sec. 801. It is the sense of Congress that
the public interest requires that govern-
mental actions relating to energy control
and transportation policies be coordinated
with a comprehensive national energy policy
that will insure the development and con-
servation of existing energy resources to
meet the energy needs of the Nation in the
future. Consistent with their existing statu-
tory responsibilities, executive agencies as
defined in section 105 of title 5, United States
Code, shall take into account the effect of
their proposed actions on the deevliopment
and conservation of foreign and domestic en-
ergy resources of the United States, and
shall take such emergency action as may be
necessary to develop and conserve energy
during an energy emergency declared by the
President.

Sec. 302. During an energy emergency the
designated regulatory agencles shall have
the following emergency authorities:

(1) The Federal Power Commission may,
without notice or hearing, suspend for the
duration of such emergency, the applicabil-
ity of sections 4 and 7 of the Natural Gas
Act, as amended, to sales to pipelines which
sales would, but for such suspension, other-
wise be subject to the provisions of such
sections, In order to protect the interests
of consumers, the Federal Power Commis-
slon is authorized, for the duration of the
energy emergency, to monitor the wellhead
prices of such natural gas sales under con-
tracts subject to these provisions, and, if
necessary establish ceilings as to future rates
or charges for such sales. In determining
whether to establish such ceilings and in
setting their level, that Commission shall
take the following factors into account:

(A) the current and projected price of
other fuels at the point of utilization, ad-
Justed to reflect a comparable heating value;

(B) the premium nature of natural gas
and its environmental superiority over many
other fuels;

(C) current and projected prices for the
importation of liquefied natural gas and the
manufacture of synthetic gaseous fuels; and

(D) the adequacy of these prices to provide
necessary incentive for exploration and pro-
duction of domestic reserves of natural gas
and the efficient end-use of such supplies.

(2) In any proceeding under the Atomic
Energy Act of 1954, as amended, for which
a hearing is required fo grant or amend any
operating license for a nuclear power reactor,
the Commission may issue a temporary op-
erating license under the authority of this
Act In advance of the conduct of such hear-
ing: Provided, however, That in all other
respects the requirements of that Act in-
cluding, but not limited to, matters of public
health and safety, shall be met. No such
temporary operating license may be issued
for a period In excess of eighteen months.

(8) The Interstate Commerce Commission,
the Civil Aeronautics Board, and the Federal
Maritime Commission shall have, for the
duration of any national emergency, in addi-
tlon to their existing powers the authority
to review and adjust a carriers operating
authority in order to conserve fuel. This au-
thority includes but is not limited to ad-
Justing the level of operations, altering
points served, shortening distance traveled,
and reviewing or adjusting rate schedules
accordingly, Actlons taken pursuant to this
paragraph may be taken, notwithstanding
any other provision of law, after s
hearings under procedures prescribed by the
regulatory agency but any person adversely
affected by an action shall be entitled to a
full hearing, as prescribed by law, if peti-
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tion is filed with the agency within —
days. Consistent with the purposes of this
Act, the Interstate Commerce Commission
may enlarge, modify, or remove the various
categories of exempt carriage under the In-
terstate Commerce Act.

(4) All agencies under subsection 302 of
this title shall report to the Congress within
ninety days of the proclamation of an energy
emergency by the President the actions taken
by them pursuant to this title. They shall
submit additional reports every ninety days
thereafter for the duration of the emergency.

TITLE IV—GENERAL PROVISIONS

SEC. 401. The President is authorized to
delegate the responsibility vested in him by
this Act (other than the authority to pro-
claim energy emergencies) to any officer or
agency of the Federal Government or any
State or local government.

SEc. 402. PENALTIES.—ANY person who—

(a) Willfully violates any order or regula-
tlon issued pursuant to this Act shall be
gullty of a misdemeanor and upon convic-
tion shall be punishable by a fine not to ex-
ceed ———— for each violation,

(b) Violates any order or regulation issued
pursuant to this Act shall be subject to a
clvil penalty of not more than $———M
for each day he is in violation of this Act.

SEC.403., INJUNCTIVE RELIEF.—The United
States district courts for the districts in
which a violation of this Act or regulations
issued pursuant thereto occur, or are about
to occur, shall have jurisdiction to issue a
temporary restraining order, preliminary or
permanent injunction to prevent such vio-
lation. Such injunction may be issued upon
application of the Attorney General in com-
pliance with the Federal Rules of Civil Pro-
cedure.

SEc. 404. JURISDICTION OF STATE COURTS.—
Violations of State orders or regulations is-
sued pursuant to the requirements of this
Act shall be punishable upon conviction in
appropriate courts of the several States, the
District of Columbia, the Commonwealth of
Puerto Rico, or territories. Such courts shall
have authority to impose civil penalties or
grant injunctive or other relief, consistent
with the jurisdiction, with respect to actions
which are taken or threatened to be taken
in violation of State orders or regulations
issued pursuant to the requirements of this
Act.

SEC. 405. AUTHORIZATIONS.—There are here-
by authorized to be appropriated such funds
88 are necessary to carry out the provisions
of this Act, and during an energy emergency,
such funds may be expended without regard
to fiscal year limitations,

SEc. 406. RELATION TO OTHER LEGISLA-
TION.—Except as expressly provided in this
Act, nothing in this Act shall be deemed to
limit or restrict any authority conferred by
any other Act.

Seo. 407, ADMINISTRATIVE PROVISIONS.—Sec-
tions 205, 208, 207, 211(a), 212(a), 212(e),
212(f), 212(g), and 218 of the Economic Sta-
bilization Act of 1970 (as in effect on the date
of enactment of this Act), shall apply to the
administration of any regulations promul-
gated under this Act, and to any action
taken by the President (or his delegate)
under this Act, as if such regulation had
been promulgated, such order had been is-
sued, or such action had been taken under
the Economic Stabilization Act of 1970; ex-
cept that the expiration of authority to issue
and enforce orders and regulations under
section 218 of such Act shall not affect any
authority to amend and enforce the regula-
tion or to issue and enforce any order under
this Act.

Sec, 408. This Act expires on June 31, 19—.

Mr. JACKSON. Mr. President, a par-
liamentary inquiry.
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The PRESIDING OFFICER. The Sen-
ator will state his parliamentary inquiry.

Mr. JACEKSON. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Washington has 4 minutes
remaining.

Mr. JACKESON. Mr. President, I yield
myself 1 minute in which to take the op-
portunity to again extend my deep ap-
preciation to the Senator from Maine for
the hours, days, weeks, and months he
has spent on this bill. He was a main-
stay in our efforts throughout the incep-
tion of the legislation. I am deeply grate-
ful for his excellent statement. I think
that he has stated the case very well.

I also, Mr. President, express my ap-
preciation to the distinguished chairman
of the committee, the Senator from West
Virginia (Mr. RanporLpr), for his ongo-
ing contributions since the inception of
the pending bill that is now before the
Senate.

Mr. FANNIN. Mr. President, I yield 3
minutes to the Senator from New York.

Mr. BUCKLEY. Mr. President, 3 weeks
ago I spoke on this floor against the
adoption of the Energy Emergency Act
because of its extremely adverse impact
on the consumers of the country. I
pointed out that our consumers are hav-
ing their natural gas supply interrupted,
and that they are forced to line up in the
longest automobile lines in the country
because we are particularly subject to
the Arab embargo.

I pointed out that the oil rollback on
prices would, at best, save New York 2.5
cents per gallon and remove those incen-
tives required in order fo enable us to
work our way out of the shortages.

I also pointed out that we had the
unanimous testimony of five economists,
ignored by the conference committee,
who stated that it would be irresponsible
to roll back prices unless we wanted to
place ourselves in perpetual bondage to
the Arab States.

I had hoped that some of our argu-
ments would be reported in the press so
that the public might be able to under-
stand better some of the issues involved.
Unfortunately, in the next day’s New
York Times, my comments and the com-
ments of several other Senators were dis-
missed lightly. I know that the New York
Times is never wrong. And to my aston-
ishment, I find that New York is an oil-
producing State.

Let me tell the Senate what I have
found. New York State has 5,300 wells
that in the aggregate are producing 2,700
barrels a day, or an average of half a
barrel a day for each well. We are pro-
du;:lng about 1 million cubic feet of gas
a day.

Then, out of curiosity I decided to find
out what happened to oil production and
exploration in New York State. I checked
in Albany. I found that the price of gas
in New York State has risen from 40
cents a thousand cubic-feet to 45 cents.
I found also that in September of last
yvear new oil was deregulated prior to
May 1973, less than one rig was working
per month in New York State. In October
1973, the figure rose to 18 rigs.
In November it was 5.3 rigs. In February
of this year, it was 5.3 rigs.
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In New York we have seen an expan-
sion amounting to 400 percent. Reser-
voirs that had been abandoned two and
three decades ago are now being brought
back into production and are being used
simply because the economics of the
situation have been changed.

I submit that if this is the experience
of New York State, it is bound to be the
experience in the rest of the country. If
the price incentive is causing people to
risk large sums of money to look for
deeper horizons, to bring every last drop
of oil out of reservoirs that have long
since been abandoned, the interests of
consumers of the country are being
served.

Mr. President, I will vote to sustain the
President's veto.

Mr. President, the farmers of America
know about economics, and they want
assured supplies of oil. That is why the
American Farm Bureau Federation urged
the President to veto this legislation. I
ask unanimous consent, Mr. President, to
print in the Recorp at this point the
statement of the American Farm Bureau
Federation regarding the Energy Emer-
gency Act.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

STATEMENT OF THE AMERICAN FARM BUREAU
FEDERATION REGARDING THE ENERGY EMER-
GENCY AcT, MARCH 6, 1974
Based on policy Farm Bureau consistently

has price controls and rollbacks as

a matter of principle. Meeting this week in

Chicago, the Board of Directors of the Ameri-

can Farm Bureau Federation affirmed this

position and urged the President to veto the

Energy Emergency Act, particularly because

it contains a provision which would roll back

crude ofl prices and thus aggravate current
shortages. The Board called upon the Con-
gress to sustain the Presidential veto.
Winriam J, KuHFUSS,
President.

Mr. FANNIN. Mr. President, I yield 3
minutes to the Senator from Idaho.

Mr. McCLURE. Mr. President, I rise in
opposition to the effort to override the
President’s veto, and I urge Members of
the Senate to vote to sustain the Presi-
dent’s veto.

Mr. President, we have heard a lot on
the floor of the Senate about this meas-
ure. We have heard it said that this
measure will protect the consumers and
get the prices down. As a matter of fact,
for more than one reason if we adopt this
measure, the price of petroleum products
to the consumers of the United States
will go up and not down, because it will
increase our dependency upon imported
products which are highly priced, more
so than the domestically produced prod-
ucts that now go into the market.

It is also said that this will create, by
some magic alchemy, an independence
within our own country. I say this meas-
ure will create a greater dependence on
imported oil, for the immediate future
and for the longer range future.

It has been said that this measure is
somehow anti-big business, anti-major
oil company. Mr. President, that is an
anomaly, because those who speak in fa-
vor of this measure say they are in favor
of reduced profits to big oil companies,
but quietly serve the best interests of the
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big oil companies because their major
profits are derived from imports and not
domestic production. So the big oil com-
panies like this measure; it serves their
interests and increases their profits. The
little independent oil companies of this
country are opposed to this measure.

Mr. GRAVEL. Mr. President, will the
Senator let me underscore that? Will not
the Senator agree that it will result in
driving American capital abroad?

Mr. McCLURE. The Senator from
Alaska is absolutely correct. It has been
said that this measure will save the con-
sumer 5 cents a gallon at the gasoline
pump. But I will say that if the price
goes back to $5.2E a barrel on old oil and
$7.09 on new oil, the customer will save
only seven-tenths of 1 cent a gallon, and
if the price of all of it were rolled back
to $5.25, he would save 11/10 cents a
gallon at the pump, and not the larger
amounts claimed by the proponents of
this measure.

If we are concerned about profits in
the oil industry, there is a much better
way of dealing with the problem than by
this clumsy measure, and that is to deal
with profits directly. I have submitted a
proposal which would accomplish that,
& measure which would increase the sup-
ply and reduce profits, rather than re-
sult in a scarcity.

Mr. FANNIN. Mr. President,
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining.

Mr. FANNIN. I yield 1 minute to the
Senator from Alaska.

Mr. GRAVEL. Mr. President, I just
want to underscore what my colleague
from Idaho has said very briefly: that
this measure will cause inflation, not re-
duce inflation. It will drive capital
abroad, which will create a scarcity here.
If we buy more abroad, we will give more
control to foreigners, who have essential-
ly caused the inflation we have experi-
enced in the past year. I cannot think of
anything more nonsensical, or more
inimical to our domestic interests.

One cannot, by edict, turn back the
clock. I tried to make that point with
my colleague from Washington with re-
spect to real estate values and rentals.
But whether it is food or whether it is
oil, the principle is the same. For some
reason, we think we are going to be able
to do it with oil, but I say it would mean
disaster to the most fundamental parts
of our society.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. FANNIN. I yield 2 minutes to the
Senator from Wyoming.

Mr. HANSEN. Mr. President, I do not
think anything new can be added to the
debate. All the issues have been explored
in great detail. If I can be helpful at all,
the only thing I can do is summarize
what we have been talking about.

It ought to be evident to all Amer-
icans now that despite our best inten-
tions, we cannot repeal the law of supply
and demand. That is manifest from what
is happening in Europe. There are no
gas lines over there. They have no en-
ergy crunch, for obvious reasons. If we
want more oil, and I am sure most Amer-
icans do, because ‘our economy is geared

how




5530

to energy, and energy comes almost 80
percent from oil and gas, we have got
to have oil and gas. The question then
arises, are we going to get it from other
parts of the world, from Arab nations,
from the Middle East, or do we want to
get more of it here? Events in the Mid-
dle East have underscored the fact that
if we want to have the latitude that
Americans demand, and that indeed in
the interests of world peace we must
have, then I think it is important that
we have a greater degree of self-suffi-
ciency now, in being able to supply oil
and gas domestically, than we have had
in the past.

The issue is as simple as that. This
act will not produce a single additional
barrel of domestic oil.

The price rollback can result only in
continued reliance on those who control
most of the world’s oil at their own
price.

The only solution to a shortage is more
supply.

The petroleum industry has already
responded to more realistic crude oil
prices and higher profits. The economics
department of McGraw-Hill publications
reports that the petroleum industry
plans to invest $7.68 billion in 1974 which
is 42 percent higher than last year and
double the increase planned last Oc-
tober.

So a vote to override the President’s
veto would reverse the trend toward the
only real solution of our energy prob-
lem—development of domestic self-suffi-
ciency.

We can do that very simply by doing
what the Senator from Alaska has sug-
gested, and that is rejecting this ill-
starred, poorly conceived, economically
foolish measure that would have become
law had not the President of the United
States vetoed it.

Let us do that. Let us reject it, be-
cause not too long ago we passed an-
other emergency bill that has now come
back to haunt us. And that was the
Emergency Petroleum Allocation: Act
which now must be amended because it
was pushed through as s consumer pro-
tection bill when in practice it has caused
nothing but trouble and longer lines
at the gas pump.

The PRESIDING OFFICER. The time
of the Senator from Wyoming has ex-
pired. The Senator from Arizona has 2
minutes remaining.

Mr. JACKSON. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes.

Mr. JACKSON. Mr. President, I think
it is important for the Members of the
‘Senate to keep in mind that there is
something more to the legislation that
is pending before this body than the sub-
ject of rollback. All I want to say on the
subject of rollback of the price is that
we are not talking about a free market.
We are talking about a cartel market.

Mr. President, we have asked the
Arab countries to roll back their prices,
we have asked Canada to roll back its
prices, and now, if this override fails, we
are not going to roll back our prices, but
instead we are talking about fixing our
prices—and that is what it amounts to—
at the Arab price level.
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I point out that the bill also provides
for the coverage of those who are unem-
ployed by reason of the energy crisis. Let
me point out just this one fact: over the
ticker, a few minutes ago, the Bureau
of Labor Statistics came out with the lat-
est unemployment statistics. They are, as
of today, 292,000 people out of work di-
rectly as a result of the energy crisis,
bringing the total to 2,643,000. This is up
40,000 over last week.

Mr. President, the President dismisses
this situation in a rather cynical manner.
He dismisses in a cynical manner an op-
portunity to help the small businessman
to obtain long-term loans, and home-
owners’ long-term loans in order to pro-
vide for a more effective means of deal-
ing with energy problems through appro-
priate insulation programs.

He says nothing about a requirement
in the bill here which is crueial: that the
0il companies make a full disclosure of
their assets and their resources.

We have provisions in here for safe-
guards on antitrust. We have grants to
the States to implement this program.
We have provision for the protection of
franchise dealers, both branded and non-
branded. We have a provision for control
of exports, and we have a provision for
conservation and rationing.

This is a comprehensive bill, and I
hope the Senate will vote to override the
veto measure of the President of the
United States.

Mr. FANNIN, I yield my remaining 2
minutes to the Senator from Texas.

Mr. TOWER. Mr. President, the issue
of major oil company profits is probably
about the phoniest issue we could bring
up in connection with the rollback on
the price of domestic crude. Approxi-
mately 75 to 80 percent of the domestic
exploration in this country is undertaken
by independent operators, not by the
major oil companies. The major oil com-
panies are the customers of the inde-
dependents. When you roll back the price
of crude, you do not change the profit
picture of the major oil companies; what
you ‘do is discourage the independents.
You discourage marginal production in
this country, which amounts to about
12.5 percent of the production in this
country. If we fail to sustain the veto
of the President of the United States, we
will wipe out about 12.5 percent of the
oil and gas production in this country.

The Senator talks about unemploy-
ment. Mr. President, we will have a lot
more unemployment if this undesirable
plece of legislation is sustained by this
vote and subsequently sustained by the
House of Representatives. Make no mis-
take about that.

Furthermore, we are going to deny
ourselves the prospect of drilling for an
additional 275 million barrels of oil in
this country this year, if this law is al-
lowed to stand.

Further, yes, there is something else
in the bill and that is section 108 which
prescribes the regulation of maximum
efficient production—MERP, as 'it is
called—and that will go into the hands
of the Federal Government and out of
the hands of competent State author-
ities and can destroy future sources of
oil for this country for years to come.

Mr. HANSEN. Mr. President, on be-
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half of the Senator from Colorado (Mr.
Dominick) I ask unanimous consent to
have printed in the Recorp an editorial
published in the Rocky Mountain News
of February 7, 1974.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

Rorrme Back Q1L

Congress, which knows a live issue when it
sees one, seems hell bent on rolling back the
price of some domestic crude oll,

This may be good politics, but it is
wretched economics. What i{s more, it comes
at a very bad time.

For the first timé in years, U.S8. crude ofl
output has started to climb. The steady de-
cline in domestic production was reversed by
one thing: freeing the price of newly dis-
covered crude, which encouraged wildcatting
and bringing marginal wells back into pro-
duction.

So by putting an arbitrary celling on “new™
crude, Congress may look good to the voters,
but in reality it will be acting to discourage
output and in the long run cause higher
prices and gasoline rationing.

At present about three quarters of domestic
crude is classed as “old” (pre-1972 production
rate) oll and price-fixed at 85.25 a barrel. A
bill moving through Congress with powerful
support would roll back new crude to that
figure and then, as costs go up, let it rise
precisely to $7.09 a barrel.

While our admiration for congressmen is
boundless, we still fail to understand how
they know to the penny the optimum future
price of crude, Nor does Treasury Secretary
George P. Shultz understand the logic of
their rollback.

To do so, he warned, would be a “funda-
mental mistake.” Consumers “would be
spared a few cents a gallon for a few months.”
But the principal effect would be to dampen
investment here “and shift profits from the
U.S. abroad,” since we would have to import
more foreign oil,

Since Shultz is well-known as a free-enter-
prise economist, we doubt that Congress will
pay much attention.

If this country really wanted to become
self-sufficlent in energy in the least possible
time, it would gradually decontrol the price
of crude, and it would be pleasantly surprised
how fast market forces would get the oil out
of the ground.

And if Congress feels the present crisis can-
not be allowed to pass without its tinkering
with' the law, 1t ought to rejigger those com-~
plicated tax clauses that make it more profit-
able for the industry to explore for ofl abroad
instead of in this country.

It’s quite clear by now that most oll Ameri-
cans find overseas will be confiscated fairly
soon by sheikhs and shahs, used against us
for political reasons and offered for sale only
at exorbitant prices. The place to solve our ofl
shortage is at home.

Mr. BELLMON. Mr. President, the
Energy Emergency Act with the crude
oil price rollback provision is a bad piece
of legislation and the President did the
right thing by vetoing it. I feel strongly
the veto should be sustained for these
reasons:

It would further weaken the domestic
energy industry at a time when drilling
activity is beginning to pick up.

It would create a greater dependence
on imports from other countries at higher
prices.

It would not relleve the shortage of
fuel, because it would not produce a sin-
gle extra barrel of oil.

It would not produce any significant
effect on propane prices, because about
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two-thirds of all propane is produced
from natural gas.

1t would not reduce the price of gaso-
line more than about 1 cent per gallon,
and these savings would soon be wiped
out by high-cost imported fuel.

It would be another step toward Gov-
ernment control of private industry.

It would allow the Federal Government
to take over conservation functions now
carried out by State regulatory agencies.

It would probably be declared uncon-
stitutional, because it would be the first
time in history that Congress set a price
on one commodity for one industry.

This rollback bill would be a setback
for every consumer in the United States.

Mr. STEVENSON. Would the distin-
guished Senator from Washington yield
briefly for some questions on the rollback
section of the bill, section 1107

Mr. JACKSON. I would be happy to
vield to the Senator.

Mr. STEVENSON. Last weekend I had
the opportunity to meet with several in-
dependent producers in Illinois who ex-
pressed some concern over this section
and some confusion over what would
happen if the provision were enacted.
They thought that as soon as the bill was
enacted the price of all oil—even that of
new oil—would immediately be rolled
back to $5.25 per barrel. Some of these
producers thought they might be able to
live with a price of $7.09, but not a price
of $5.25 for new oil, but they believed
that the price would immediately roll
back to $5.25 and that there would prob-
ably be a delay of several months before
various hurdles could be passed and the
$7.09 price instituted.

Senator, as a conferee I understood
that what this legislation actually en-
visions is a 30-day freeze after the bill
is enacted, in other words, a 30-day
period within which the President could
act to free various classes of oil from the
$5.25 per barrel level up to the $7.09 per
barrel level. During that 30-day period,
however, prices would remain what they
were on the day of enactment, or about
$5.25 for old oil and over $10 for the so-
called new oil. It would only be after the
30-day period, and unless the President
had not acted to raise prices beyond the
$5.25 level for certain classes of oil, that
the price of all oil would be rolled back
to $5.25 per barrel.

Am I correct in my understanding of
the provisions of section 110?

Mr. JACKSCN. The Senator from Illi-
nois is essentially correct. The only
caveat I would add is that if the President
chose to act before the expiration of the
30-day period he could set prices for any
class of oil at a price over $5.25 and up
to $7.09, but not above that price. But
essentially we have a 30-day freeze on
present, prices, and then a rollback, a roll-
back which would be to $5.25 for all oil—
and $5.25 is not even a rollback for old
oil—unless the President acted within
that time frame to exempt certain
classes of oil from the $5.25 price, in
which case he could raise those classes
up to a maximum of $7.09, The authority
to raise the price up to $7.09 is with the
President.

Mr. STEVENSON. Thank you. Senator
JACKSON, it is also my understanding that
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the procedural provisions of section 110
would not cause a serious delay. There
would be a 10-day period required for
comments on any action the President
proposes to take, but even that could be
waived with the hearing to follow after a
price above $5.25 is instituted. And the
bill rules out any temporary restraining
orders or preliminary injunctions by the
courts. The courts could only act by
issuing a final order ruling the Presi-
dent’s action unlawful because it is based
on a lack of substantial evidence. Is my
understanding on these points correct?

Mr. JACESON. The Senator is correct.
The President can act as quickly as he
deems fit. The procedural mechanisms
which are placed in the act are for the
protection of the public—the independ-
ent producers as well as the consumer—
from arbitrary actions by the adminis-
tration. The independent producer can
challenge the President’s prices as being
too low and, therefore, inequitable if the
price is below $7.09.

Mr. STEVENSON. But the proceedings
need not drag on months or even weeks?

Mr. JACKSON, How long any proceed-
ings “drag on” depends on the adminis-
tration. The only period the bill provides
is a 10-day period for comments, and
even that period can be waived. And once
the price is in effect it stays in effect
until a court finally determines that it
is inequitable.

Mr. STEVENSON. And am I correct in
stating that the $7.09 price could apply to
all new oil and to oil from stripper wells?

Mr. JACKSON. The Senator is correct.

Mr. STEVENSON. And sinee the ad-
ministration was seeking a higher level
then $7.09, is it not probable that the
administration would move quickly to
permit $7.09 for all new oil and oil from
stripper wells ?

Mr. JACKSON. That would be my ex-
pectation.

Mr. STEVENSON. I thank the Senator
for that clarification of this legislation.
It should be reassuring to independent
producers throughout the country, whom
we want to aid, as well as to those in
Tlinois.

Mr. WILLTAMS. Mr. President, I am
very disturbed about President Nixon’s
decision to veto the Emergency Energy
Act passed by Congress.

The Washington Post, on March 3, had
a provocative editorial about the decision
to veto the kill. While I do not concur
with all of the Post’s conclusions, I think
it is worthwhile for Congress to review
several of the arguments presented. Par-
ticularly important are the issues of how
many important features the bill does
contain, and the fact that the American
consumer should not be in the position
of paying exorbitant fuel prices at levels
far above true equilibrium.

I strongly agree with the editorial that
Congress does have the obligation to
override that veto.

I ask unanimous consent that excerpts
from the Washington Post editorial in
this matter be printed at this place in
the RECORD. .

There being no objection, the excerpts
were ordered to be printed in the RECORD,
as follows:
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THE VETO AND THE ENERGY BILL

Presldent Nixon is wrong in his decision
to veto the Emergency Energy Blll. He is
wrong in his purpose and wrong in his rea-
soning. It is & broad and valuable plece of
legisiation, addressing a great range of issues
that the oll shortage raises. This veto would
give somber evidence of the degree to which
the President has now removed himself from
the concerns of his fellow citizens, and the
isolation in which he wraps himself.

To see the price that we are all being asked
to pay for Mr, Nixon's veto, it is necessary
to look at the other sections of the bill. In
addition to the rollback provision, it con-
talns additional unemployment compensa-
tion for those who lose their jobs in the
shortage. There Is protection in this bill for
service statlon operators against arbitrary
cancellation of their franchises by the ofl
companies. There are requirements for the
orderly collection of the statistics that the
government now notoriously lacks. There are
rules to govern an orderly conversion of power
plants for coal without the present bypass=-
ing, and perhaps violation, of the Clean Alr
Act. There is the authority for the President
to impose gasoline rationing, All of these
provisions ought to be law now, but they are
all in the bill that the President intends to
veto.

The rollback provision ls less than perfect.
But, with its defects, it serves a purpose that
Mr, Nixon evidently does not acknowledge. It
sets a certain 1imit to the heights to which
crude oll prices will be permitted to soar. A
few numbers are helpful in following the
argument. About hslf of the country's ofl
supply is under price controls at $5.25 a bar-
rel. About a third is foreign oll, currently
selling at a bit over $10 a barrel. The dispute
s over the remaining one-sixth of the sup-
ply which, belng uncontrolled, has leaped up
to the world price of $10. The Emergency
Energy Bill would roll it back to the con-
trolled price and then, where production costs
Justified it, authorize Mr. Nixon to let it go
up as high as $7.09. Writing numerical price
ceilings Into law is & bad practice, particu-
larly in a time of rapld inflation. But this
fault is mitigated by the temporary nature
of the law, which would run only 14 months.
To judge whether the rollback is reasonable,
remember that the price of all American ofl
was around £3.40 a barrel one year ago. Seven
dollars is a price beyond the wildest dreams
of oil men at any time up until last fall, At
that price, incidentally, exploration and pro-
duction go forward at the Industry’s full
capacity. Beyond that figure, higher prices
do not increase production incentives enough
to justify the cost to the consumer.

Prices are obviously going to keep rising
In this country. In the end, they will come
to rest when supply equals demand. But the
purpose of wise government policy would be
to use controls and rationing to get us
through the transition without letting the
price suddenly shoot up to panic levels that
would certainly be much higher than any
true equilibrium. In Germany, a country
where mass transportation is good and com-
muting long distances by car is rare, the
government can afford to view gasoline as al-
most a luxury. In this country it is a basic
necessity for a very large number of people,
by no means all of whom are well to do. The
passage to higher prices of scarcer fuel needs
to be a gradual affair. If Mr. Nixon vetoes the
Emergency Energy Bill, Congreas will have &
clear responsibility to override that veto.™

Mr. BAYH. Mr. President, I shall vote
to override the President’s unwise and
illogical veto of the Energy Emergency
Act and urge strongly that my colleagues
join me in passing this erucial legislation
despite the President’s shortsighted
action.
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This is President Nixon's 42d veto, and
it is as unjustified as any of the preced-
ing 41. Once again, the President has
vetoed legislation passed overwhelmingly
by both the Senate and House of Repre-
sentatives. Once again we are faced with
the necessity of legislating, not by a ma-
jority but by two-thirds of the Senate
and House,

The veto of the Energy Emergency
Act is ironic, since the President and
spokesmen for his administration have
repeatedly chided the Congress for not
moving fast enough on energy legisla-
tion. The fact is this important bill would
have been enacted before the Christmas
recess were it not for stalling tacties sup-
ported by the administration, and in
January were it not for an initial recom-
mittal of the conference report accom-
plished with the full support of the ad-
ministration.

The President offers three reasons for
his veto. None are well-taken and, in fact,
all fly in the face of the best interests of
the American people.

FRICE ROLLBACK

The President opposes section 110 of
the bill which would lower crude oil and
refined petroleum product prices. He ar-
gues that the rollback in prices would
reduce the supply of available gasoline
by discouraging oil exploration.

This is wrong. The bill permits the
President to raise the price of so-called
new oil, that is oil produced in excess of
early 1973 production, to as much as
$7.09 a barrel. This is 35 percent above
the basic price of $5.25 a barrel. What
the President fails to acknowledge, as he
adopts the same arguments made by the
oil industry when it lobbied against pas-
sage of the bill, is that as late as last fall
the oil industry agreed that a price of
about $7 a barrel was enough to justify
new drilling and produection.

We are faced, Mr. President, with a
remarkable situation in which the oil in-
dustry chooses to raise the minimum ac-
ceptable price for new oil produetion to
new and higher levels after every price
increase is granted. Such unjustified
price increases smack of profiteering and
place a totally unreasonable burden on
American consumers already reeling un-
der inflation which came close to 9 per-
cent last year.

To gain a better perspective on the
$7.09 a barrel price to be allowed on new
oil, this is fully twice the average domes-
tic price of crude oil just 1 year ago, and
$1.84 a barrel more than the basic price
of domestic oil.

Rather than support the price roll-
back, which would provide desperately
needed relief for American consumers,
the President offers what he insists on
calling a windfall profits tax. But no
matter what the President calls his pro-
posal, it really is an excise tax, the bur-
den of which will be carried by consum-
ers as the major oil companies—whose
profits were up 50 percent last year—
continue to rake in record profits.

Mr. President, the rollback in crude oil
and refined petroleum product prices is
one of the important provisions of the
Energy Emergency Act. It is something
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that has the understandable support of
the American people. Rather than serv-
ing to justify a Presidential veto, it pro-
vides good cause for us to override that

veto.
UNEMPLOYMENT COMPENSATION

The second reason cited by the Presi-
dent for his veto is section 116, the pro-
vision for expanded and extended unem-
ployment compensation for workers who
lose their jobs due to the energy crisis.
Since section 116 follows very closely an
amendment I suggested to the distin-
guished Senator from Washington (Mr.
Jackson), I obviously have a deep con-
cern about this provision.

The President's abrupt dismissal of
this section as “arbitrary” and ‘“vague”
shows remarkable insensitivity to the
tens of thousands of American workers
who have already lost their jobs due to
the energy crisis. These workers, and
their families, are not buoyed by the
overly optimistic fundamentally inaccu-
rate statements by high administration
spokesmen that the energy crisis will not
play a major role in expanding unem-
ployment.

In my own State of Indiana, the en-
ergy crisis has already created grave un-
employment, as high as 10 percent in
Elkhart. This unemployment is not al-
ways directly attributable to a specific
governmental response to the energy cri-
sis, Sometimes jobs are lost indirectly
due to fuel prices and fuel allocations. Or,
as is the case in Elkhart where the rec-
reational vehicle industry has experi-
enced major shutdowns, the unemploy-
ment results from consumer reluctance
to buy a new recreational vehicle, auto-
mobile, or other product, because of le-
gitimate uncertainty about the avail-
ability of fuel in coming months.

This is why section 116 takes into ac-
count all unemployment resulting from
the energy crisis, The President’s objec-
tion to this provision ignores reality as
clearly as do his other statements that
the energy crisis is over and we will not
have a recession. The President would
like to wish away our energy crisis and
coming recession, but all his wishing will
not put food on the table of families, in
Indiana and across the country, in which
the breadwinners have been thrown out
of work.

I have no patience for the callous op-
position of the President to the improved
unemployment compensation provisions
of the Energy Emergency Act. This is a
most basic need, for which we can wait
no longer, and further argues for a vote
to override this veto.

ENERGY CONSERVATION LOANS

The third reason given by the Presi-
dent for his veto is the section which
authorizes low interest loans to home-
owners and small businessmen to im-
prove insulation. This proposal is de-
signed to meet our energy problem in
one of the quickest and most effective
ways available.

Even as we explore ways to increase
our energy suprly, we should be taking
the necessary steps to reduce energy
demand, and improved insulation will
have a major effect in cutting demand.
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The President talks about conserving
energy, yet he is unwilling to even lend—
not give—American homeowners and
small businessmen the money needed
to conserve significant amounts of en-
ergy. All his lip service will not buy a
single storm window, and I disagree fully
with his argument against the low-in-
terest loan provision of the act.

Mr. President, having addressed my-
self to the three specific issues raised by
the President in his veto message, I would
like to summarize other important and
desirable provisions of the Energy Emer-
gency Act. All of these provisions, which
follow, have been carefully considered
in the Senate and House, and by the
conferees in several different sessions,
and deserve passage despite the Presi-
dent's veto:

Authority to limit the export of coal,
petroleum products and petrochemical
feedstocks is given to the Administrator
of the new Federal Energy Emergency
Administration. Also, the Secretary of
Commerce would be required to use his
authority to limit exports of these vital
products if the Administrator deems it
necessary to meet the energy emergency.
For more than 3 months I have been try-
ing to get the Secretary of Commerce
to use his existing authority to limit
petrochemical exports. Domestic indus-
try, especially small businesses, has been
hurt severely by the shortage of petro-
chemical feedstocks and the inaction of
the Secretary is deplorable. At last, this
bill provides a solution to that inaction.

Recognizing that there are limits to
which we can balance energy supply and
demand by increasing supplies in the
short term, the bill gives the administra-
tion needed authority to limit energy
demand through mandatory conservation
methods. Such conservation may be our
best hope for avoiding economic disaster
due to the energy crisis.

In a further effort to avoid energy
waste, the bill instructs the regulatory
agencies to revise their regulations to
permit fuel savings in interstate com-
merce.

Since end-use gasoline rationing may
become necessary, the bill creates the
necessary authority for rationing.

As part of the overall program of en-
ergy conservation the bill provides Fed-
eral assistance to States and localities
in developing carpool programs.

Since the major, integrated oil com-
panies have used the fuel shortage as a
tool against gasoline service station
operators who do not follow the com-
pany line, the bill contains needed pro-
tections for the franchise rights of these
small businessmen.

The Lill has tough, effective antitrust
rules to make certain the oil companies
do not act improperly in concert in re-
sponding to the energy crisis.

Mr. President, I know the President’s
veto of the Energy Emergency Act has
brought glee to the ktoardrooms of the
major, international companies. But it
has brought sorrow to American con-
sumers. I hope sincerely that the Con-
gress will override this veto, here in the
Senate and in the House of Representa-
tives, and in that way show that we are
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far more concerned with the well-being
of the average American family than
with the earnings of the multinational
oil giants.

Mr. HELMS. Mr. President, President
Nixon has, as Senators are aware,
vetoed the so-called “Emergency Energy
Act.” I voted against this legislation when
final passage was considered by the Sen-
ate, and I will vote to sustain a veto. This
act would create yet another Federal
bureaucracy to manufacture “redtape”
and harass the American people—those
it presumably would exist to aid, all at a
cost borne by the taxpayer and consumer.

Everyone is properly concerned about
the energy crisis with its shortages of
gasoline, fuel oil, and gas. Many portions
of the country have felt the heavy burden
of long lines at service stations and an
inadequate supply of fuel generally. I am
convinced that my State has borne the
brunt of this situation as heavily as any.

Our people are justly concerned. Many
businesses have been adversely affected.
Everyone’s daily life has been pervaded
by the ever present necessity of search-
ing for small quantities of fuel to meet
essential and immediate needs.

Nonetheless, the American people re-
main unconvinced that our fuel situation
is so extreme as to merit the ex-
traordinary remedies that have been
mentioned from time to time. According
to a recent Gallup poll, 53 percent of
Americans oppose gasoline rationing: a
clear majority. Reasons advanced in op-
position to the establishment of such a
rationing program are: first the involve-
ment of bureaucratic “redtape,” which it
is feared would render the program more
of a burden than an advantage; two, the
inability of the Government to ac-
curately forecast the fuel needs of the
various segments of our society so as to
structure the program in an equitable
manner; and three, the fear that it would
encourage “‘black marketeering.”

Furthermore, Mr. Willlam Simon, Ad-
ministrator of the Federal Energy Office,
recently acknowledged that he basically
just does not think that rationing would
work.

It is evident that the American people
do not want gasoline rationing. It is
equally evident that the American people
believe the Government to be incapable
of establishing a fair and workable ra-
tioning program. We are compelled to the
conclusion that our citizenry would pre-
fer to trust the free enterprise system to
provide for their needs. In this conclu-
sion, I entirely agree.

The American people recall all too well
the dismal failures of other governmental
attempts to improve upon free enter-
prise. We all remember that we tried
price controls on meat, and the result
was an almost immediate shortage of
meat. Some have advocated a price roll-
back. Many, however, see this purported
panacea for the idle dream that it is.
Only through production and competi-
tion in the marketplace can we hope to
enjoy a more abundant supply of the
goods we need and—in the long run—
more equitable prices for the goods we
buy. Price controls create negative incen-
tives for production. We cannot afford

further interference with the business
sector in a time of acute shortage.

I cannot support a gasoline rationing
program, and I urge the removal of all
price controls from the economy so that
the market can return to a normal
supply-and-demand situation.

I certainly share the general concern
regarding the current fuel shortage, but
we must not allow this transitory hard-
ship to bring about a further erosion of
our free enterprise system and our tradi-
tional American economic structure.

Mr. President, I ask unanimous con-
sent that a news article reciting the
results of the latest Gallup poll concern-
ing mandatory gasoline rationing be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the article
was ordered to be printed in the Recorp
as follows:

THE GALLUP PoLL: GaAs RATIONING HEAVILY
OPPOSED

(By George Gallup)

PrINCETON, N.J.—By the margin of 53 to
37 percent, the American people vote against
gas rationing, with current views virtually
the same as those recorded in an early Janu-
ary survey.

The chief reason for opposing such a law
is the belief on the part of some that the
fuel shortage is not serlous enough to war-
rant the rationing of gasoline. Others worry
that rationing would involve too much red
tape, or that such a law would not work in
an equitable manner. Still others fear that
rationing might encourage black marketeer-
ing.

Those in favor of a gas-rationing law main-
taln that this would be the only fair way
of distributing gas. Others feel that such a
law would eliminate the present long lines
of motorists walting for gas and would bring
order out of chaos, Still others express the
hope that rationing might reduce the price
of gas.

Following is the guestion asked:

“Do you favor or oppose a law requiring
gas rationing?”

Here are the latest results:

Percent

Oppose
No opinion._.__

By way of comparison, here are earlier
findings based on the January survey:

A standby gas rationing plan was an-
nounced by the Federal Energy Office earlier
this year. Under that plan, an average of 32
to 86 gallons per month would be allowed for
each driver 18 years old or older—the dis-
tribution formula depending on gas supplies,
where the driver lives, the availability of
public transportation, and other factors.
Each licensed driver 18 or over, would be
mailed a card that can be used to pick up
coupons. A charge of $1 for each monthly
packet of coupons would be imposed, to help
cover the estimated $1.4 billlon annual cost
of running the rationing system.

Although some energy and economic ad-
visers feel that gas rationing is the best
quick solution, federal energy chief William
E. Simon does not hold this view.,

Here are findings, region by region, based
on the question: “What do you think is the
most Important problem facing this country
today?”
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EAST

Energy crisis/fuel shortage

High cost of living

Dissatisfaction with/lack of trust in
government =

Corruption in govemment/Water-
gate

Unemployment

Energy crisis/fuel shortage

High cost of living

Dissatisfaction with/lack of trust
in government

Corruption in government/ Water-
gate

Moral decline/lack of re‘ll.gion

All others.._.

No opinion

Energy crisis/fuel shortage

High cost of living.

Dissatisfaction with/lack of trust in
government

Corruption in government/Water-
gate

Unemployment

Energy crisis/fuel shortage

High cost of living

Dissatisfaction with/lack of trust in
government

Unemployment

Corruption in government/Water-

* Totals add to more than 100 percent since
some persons named more than one problem.

Mr. CRANSTON. Mr. President, I rise
to express my deep regret that President
Nixon has vetoed the Energy Emer-
gency Act (S. 2589) and to urge my col-
leagues to vote today to override this
unfortunate veto.

In his veto message, President Nixon
stated that section 110 of S. 2589, which
would rollback the price of domestically
produced crude oil would “set domestic
crude oil prices at such low levels that
the oil industry would be unable to sus-
tain its present production of petroleum
products, including gasoline.”

Mr. President, this statement is diffi-
cult to believe, The rollback provision
would simply require that all crude oil
produced in the United States—with the
exception of stripper wells—would be
subject to the current controlled price
level of $5.25 a barrel. Currently, 75 per=
cent of all domestic crude oil is subject
to this price ceiling. The rollback would
affect less than 25 percent of the domes-
tic erude oil—that which is now aver-
aging the world price of $10 a barrel.
But to be sure that there is ample in-
centive to maximize production from
current wells and to explore for new oil,
the President would have the authority
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under the rollback provision to raise
the price of “new” oil to $7.09 a barrel
if he found that such price increases
were necessary in order to stimulate
new production.

This veto is based to a large extent on
the feeble and erroneous argument that
we must have uncontrolled, infiation-
feeding fuel prices in order to stimulate
new production. Even the oil industry
admits that $10 a barrel oil is not eco-
nomically justifiable. In December 1973,
the National Petroleum Council said:

For maximum attainable self-sufficlency
by 1980 a price of $4.05 would give a 10 per-
cent rate of return, while a price of 85.74
would give a 20 percent return.

We should not forget, too, that in the
past 12 months, crude oil prices have
doubled. In January of 1973, the average
price per barrel was $3.40. In January
of 1974, that average had jumped to
$6.75. But even with this supposed in-
centive, crude oil production during the
same period increased by a mere 34,000
barrels—irom 10,859,000 barrels a day
to 10,893,000 barrels a day.

The facts simply do not support Pres-
ident Nixon’s contention that we must
allow the price of erude oil to skyrocket
in order to encourage the oil companies
to produce more oil.

But the President has vetoed far
more than a rollback of fuel prices.

By once again acting to protect the
interests of the oil companies, President
Nixon has sacrificed the interests of the
American people.

He has vetoed unemployment assist-
ance benefits of $500 million that would
be available as grants-in-aid to the
States to provide at least 6 months ad-
ditional unemployment compensation to
individuals left jobless as a result of en-
ergy shortages.

He has vetoed new legal rights and ju-
dicial remedies for service station owners
to protect them from arbitrary and un-
reasonable actions by large oil com-
panies.

He has vetoed a provision which would
have, for the first time, required the
mandatory disclosure by the oil com-
panies of reliable data and information
on reserves, production levels, refinery
runs, stock levels, imports, prices, and
other information essential to under-
standing the scope of the energy erisis.

He has vetoed stringent antitrust safe-
guards designed to insure that the agree-
ments among the oil companies to deal
with shortages do not result in perma-
nent violations of the antifrust laws.

He has vetoed authority for a wide
range of actions designed to conserve
scarce energy resources, particularly au-
thority to ration gasoline and to require
regular operating hours for gas stations.

And he has vetoed authority for the
Department of Housing and Urban De-
velopment and the Small Business Ad-
ministration to provide low-interest loan
assistance to homeowners and small
businesses to finance insulation, storm
windows, and improved heating units. I
am particularly disappointed that this
has been vetoed, because in his message,
President Nixon claimed:
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The actual energy savings produced by
these vast expenditures would not justify
such an enormous loan program,

I find this a difficult pill to swallow. In
other messages, President Nixon has told
the American people that they must con-
serve energy, that they must turn their
thermostats down and turn off lights and
make other sacrifices in order to save
fuel. His action today amounts to an-
other message that the people must bear
the brunt of rising fuel costs, with no
hope of assistance in the form of loans
from.the Federal Government.

And it is incorrect to imply that these
conservation measures will have an in-
significant impact on our overall energy
budget. Currently, the residential sector
uses about 20 percent of all the energy
consumed, with 70 percent of this amount
being consumed by only two household
uses—space heating and water heating.
The Rand Corp. of Santa Monica, Calif.,
has done considerable work in estimating
the potential energy savings from meas-
ures to eliminate energy waste. I ask
unanimous consent that two tables pre-
pared by Rand be inserted in the REcorp
at this point.

There being no objection, the tables
were ordered to be printed in the' REcorbp,
as follows: :

TABLE 1—SHORT-TERM ENERGY CONSERVATION
POTENTIAL, RESIDENTIAL SECTOR—CALIFOR-
NIA

[Conservation measure and estimated maxi-
mum savings—equivalent barrels of wcil
per day]

1. Reduce thermostat settings—space heat-
ing, 80,000 to 104,000 and water heating,
12,000 to 14,000. }

2. Weatherstrip households, 35,000 to 58,-
000,

3. Keeping heating plant maintained, 13,000
to 20,000,

4, Turn out unneeded lights, use lower
wattage light bulbs, 8,000 to 11,000.

TABLE 2-—ADDITIONAL SaviNGgs WiTHIN 18-24
MonNTHS CALIFORNIA *

[Sector, Conservation measures, and esti-
mated maximum savings—equivalent bar-
rels per day]

Residential—Insulate water heaters and
hot water lines, 14,000 to 18,000; insulate
existing homes and small commercial, 22,000
to 36,000; convert pllot lights to electric
ignition systems, 24,000 to 45,000; and re-
place incandescent with florescent lighting,
5,000 to 6,000.

Industry—Increase thermsal management
programs, 67,000 to 134,000,

Government—Replace Incandescent with
“discharge” street lighting, 2,000 to 3,000.

Total additional potential savings *, 98,000
to 170,000,

Total potential savings * (Including short-
term savings) *, 440,000 to 710,000.

Mr. CRANSTON. The first table illus-
trates the immediate savings in the resi-
dential sector of California that can be
achieved by simple conservation meas-
ures. The second table illustrates savings
that can be achieved in California with
18 to 24 months, including the savings
from adding insulation to existing homes
and small commercial establishments.
These are not insignificant savings, Mr.
President, and I protest President Nixon’s
insensitivity to these homeowners and

= Corrected for nox-additive effects.
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smh.ll businesses that want to make

‘energy-conserving improvements.

The real message of this veto, Mr.
President, is that the President of the
United States intends to place the pri-
mary burden of the energy crisis on the
shoulders: of the individual consumers.
He is saying to the American people that
they must swallow rhetoric instead of
action and pay higher and higher fuel
costs while the oil companies continue
to line their pockets with record profits.
I urge the Senate to override this veto.

The PRESIDING OFFICER (Mr. WiL-
riam C. Scorr). The hour of 5 o'clock
having arrived, and all time having ex-
pired, the question is, Shall the bill (8.
2589) pass, the objections of the Presi-
dent of the United States to the contrary
notwithstanding?

The yeas and nays are mandatory un-
der the Constitution. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Nevada (Mr.
Canwon) is necessarily absent.

I further announce that, if present and
voting, the Senator from Nevada (Mr.
Cannon) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Connecticut (Mr. WEICKER)
is absent due to death in the family.

The yeas and nays resulted—yeas 58,
nays 40, as follows:

[No. 58 Leg.]
YEAS—&58

Hart
Hartke
Haskell
Hathaway
Hollings
Huddleston
Hughes

Allen
Baker
Bayh
Bible
Biden
Brooke
Burdick
Byrd, Humphrey
Harry ¥, Jr. Inouye
Byrd, Robert C. Jackson
Case " Javits
Chiles Eennedy
Church Magnuson
Clark Mansfield
Cook Mathias
Cranston McGovern
Eagleton MeclIntyre
Ervin Metcalfl
Fulbright Metzenbaum
Griffin Mondale

NAYS—40

Eastland
Fannin
Fong
Goldwater
Gravel
Gurney
Hansen
Hatfield
Helms
Hrusksa
Johnston
Long
MeClellan
McClure

NOT VOTING—2
Cannon Welcker

The PRESIDING OFFICER (Mr.
MeTzENBAUM) . Two-thirds of the Sen-
ators present and voting not having
voted in the affirmative, the bill, on re-
consideration, fails of passage.

Moss
Muskle
Nelson
Nunn
Packwood
Pastore
Pell
Proxmire
Randolph
Ribicoff
Schweiker
Stafford
Stevens
Stevenson
Bymington
Talmadge
Tunney
Williams
Young

Abourezk
Alken
Bartlett
Beall
Bellmon
Bennett
Bentsen
Brock
Buckley
Cotton
Curtis
Dole
Domenicl

McGee
Montoya
Pearson
Percy

FAIR LABOR STANDARDS
AMENDMENTS OF 1974

Mr, MANSFIELD. Mr. President, what
is the pending business?
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The PRESIDING OFFICER. The
Chair lays before the Senate the unfin-
ished business, which will be stated by
title.

The legislative clerk read as follows:

A bill (8. 2747) to amend the Fair Labor
Standards Act of 1938 to increase the mini-
mum rate under that act, to expand
the coverage of the Act, and for other pur-
poses.

INVALIDATION OF CLOTURE
MOTION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the cloture mo-
tion which was presented on yesterday
be invalidated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CURTIS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
consumed by the distinguished Senator
from Nebraska not be charged against
either side on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE PLIGHT OF CATTLE PRO-
DUCERS AND CATTLE FEEDERS

Mr. CURTIS. Mr. President, the cattle
producers and the cattle feeders are
facing the most severe crisis probably in
this century. Every action possible must
be taken immediately to reverse the sit-
uation.

It was but a few days ago that a coun-
try banker informed me that one of his
feeders was going to have to sell his land
to take care of the losses from his cattle
feeding operation. Many feeders are los-
ing from $150 to $200 per head. This dis-
aster is striking large operators and small
operators.

A few days ago, I received a telephone
call from one Nebraskan who with his
two sons was operating a feeding busi-
ness. They had 2,000 head of cattle. In
the week prior to his telephone call, the
cattle market had gone down some $100
per head. This is a $200,000 loss.

Mr. President, I could go on with ac-
counts related to me by telephone and
by letters.

I am happy to announce that the
chairman of the Committee on Agricul-
ture and Forestry of the Senate has
agreed to call a hearing. This hearing
will be next week. It will go into all of the
facets of this tragic situation.

It was brought to light recently that in
one of the last weeks of February the re-
tail price on beef went up 6 cents per
pound and in that very same week the
price for carcass beef paid by the retailer
went down 15 cents per pound.
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Mr. President, the answer to this situa-
tion may be complex. Every avenue must
be pursued. The Government is not with-
out blame for this situation.

The Government outlawed the use of
Diethylstilbestrol commonly called DES,
which was used in the cattle feeding
process. This increased the cost for cattle
feeders by a sizable percentage.

The Cost of Living Council wrongfully
and stubbornly placed a ceiling on beef.
The Council stubbornly kept the ceiling
on for months after every person in Gov-
ernment who is knowledgeable in agri-
cultural matters advised its removal. The
dislocations caused by beef ceilings have
not disappeared and they have cost
countless farmers and feeders thousands
and thousands of dollars.

Price ceilings and standby authority
for price ceilings disrupted the market
and worked to the disadvantage of both
the producers and consumers. The Eco-
nomic Stabilization Act ought to be re-
pealed.

The fuel shortage has added to the
problems for the cattle produecers and
feeders. Many packing plants were un-
able to get sufficient truck transportation
to transport meat from the plants to
meet market demand. Some meat pack-
ing plants closed entirely. Congress made
a mistake in enacting a speed law of 55
miles per hour. There is evidence that in
the overall it is not saving fuel. In many
places, it is openly violated. It ought to
be repealed.

Mr. President, throughout this period
of selective price ceilings and turmoil,
it has given some retailers an opportun-
ity for unfair practices. Earlier I men-
tioned the fact that in a week when the
cost of carcass beef went down 15 cents,
the retail price went up 6 cents. It would
not be right to condemn all retailers
and I do not. I do say the matter must
be looked into.

- 'We do know that some retail grocery
chains have been dishonest and untruth-
ful. Not many months ago the Giant
Food chain, which operates here in
Washington, lied to the public in full
page newspaper ads. The public was told
that the increase in the price of beef at
that time was caused by the fact that
there were no ceiling prices on livestock.
This statement of the Giant Food chain
was totally false. At that very time they
were buying carcass beef cheaper than
they were when ceilings were originally
imposed in phase 1.

The Giant Food stores advised cus-
tomers not to buy beef. Actions of this
kind have misled the public. They have
lessened the demand for the best beef
available anywhere in the world, They
have poisoned the minds of consumers
and have created hostility toward those
who produce the food that we eat.

Mr. President, I ask unanimous con-
sent that my statement made before the
Livestock and Grains Subcommittee of
the House Committee on Agriculture,
Tuesday, April 11, 1972, in which I docu-
mented the dishonesty of the Giant Food
stores be made a part of this RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:
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BEFORE THE LIVESTOCK AND GmAinNs SuscoM-
MITTEE OF THE HoUSE COMMITTEE ON AGRI-
CULTURE, TUEsSDAY, APRIr 11, 1872, ON THE
SUBJECT OF MEAT PRICES

Mr. Chairman, I am grateful to you and
to the distinguished members of your Sub-
committee for permitting me to testify in
these Important hearings. I will be brief and
to the point.

The Issue before you is the deliberate mls-
representation of vital consumer Iinforma-
tion to the buying public by a consumer af-
fairs specialist for a chain food corporation
through the medium of mass advertising, and
the adverse effects that such misrepresenta-
tion can produce on a segment of the
economy.

I have with me a copy of the advertisement
published March 22, 1972, in the Washing-
ton Post. The same advertisement was
printed in the March 21, 1972, Washington
Evening Star.

Across the top of the page in bold capital
letters are the words: “You Have The Right
to Be Informed About Meat Prices!”

Underneath that heading is this message:
(Quote) “Meat prices are high and from all
predictions will remain high. Beef is near
the highest level since the end of the Eorean
War. Why are they so high?” (End Quote)

Then comes this message in bold capital
letters: (Quote) "It Begins At The Source.”
(End Quote)

And this further explanation: (Quote)
“Livestock prices were not and are not now
controlled under the present economic pro-
gram. Less meat is reaching the ~market.
Prices from our suppliers have skyrocketed.
Because of sll these reasons, you will find
higher prices on almost all fresh meats.”
(End Quote)

Then there Is another message in bold type,
saying: (Quote) “We consumers can help
bring prices down. Buy less meat, Use other
forms of proteln, Buy Something Else.”
(Unquote)

Now, Mr. Chairman and distinguished Sub-
committee members, let's analyze what ac-
tually had been occurring on the wholesale
market where Glant Food, Inc., was buying
its beef. Let's take a look at what the chain
stores and all the other big buyers of beef
were paying by the carcass.

I have here the “yellow sheets"” which are
called the “Bible” of the livestock buying
business. These are reports of the National
Provisioner Daily Market Service. I have these
reports for the month of March this year
and for the month of August when the wage-
price freeze went into effect across the na-
tion last year.

Mr. Joseph B. Danzansky, the president of
Giant Food, Inc., stated publicly the other
day that his firm buys “top cholce” beef. The
company also buys some prime beef.

On August 13, 1871, the last market day
before the August 15 wage-price freeze was
invoked by President Nixon, the wholesale or
carcass price of top choice beef was 54 cents
a pound f.0.b. Midwest river points. The price
of prime beef carcasses the same day also was
54 cents a pound.

On March 21, the day that Glant Food,
Inc,, ran its first advertisement attacking
fresh meat prices and advising consumers to
“buy something else,” the wholesale price of
top choice beef was 53 cents a pound and the
wholesale price of prime beef was 5315 cents
a pound. The next day, when the advertise-
ment appeared the second time, top choice
carcasses had dropped to 521; cents and
prime carcasses to 53 cents a pound.

And Mrs. Esther Peterson, the consumer
adviser for Glant Food, Inc., was telllng the
public in full-page ads that (Quote) “prices
from our suppliers have skyrocketed” (Un-
gquote) because livestock prices are not sub-
ject to the current economic controls.
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If that advice wasn't misleading, it was
downright deceitful.

The “yellow sheets" provide us with some
additional pertinent facts.

They show that on 16 out of 22 market
days last August, the wholesale prices for
prime and top choice beef were higher than
when Glant Food proclaimed in its March
21-22 advertising that (Quote) *prices from
our suppliers have skyrocketed” because of
non-controls.

The "yellow sheets” also show that within
seven market days after the August 15 freeze,
beef wholesale prices began a slight down-
ward trend despite the fact that livestock
prices were exempt from economic controls.

And, more interestingly, they show that
the day Giant Food, Inc., began its anti-
meat crusade was in fact the 18th day of a
continuous downward trend in beef whole-
sale prices, including prime as well as top
choice carcasses.

Think of it]! Wholesale beef prices had been
going down for 18 days stralght in March
when Mrs. Peterson proclaimed in Giant Food
advertising that (Quote) “Meat prices are
high and from all predictions will remain
high.” (Unquote) On their face, the adver-
tisements were untruthful.

Assistant Secretary of Agriculture Dick
Lyng, who has consumer affairs as one of
his principal responsibilities, spotted the dis-
crepancies and contacted the president of
Giant Food. Mr. Lyng met with Mr. Danzan-
sky and Mrs. Peterson, and confronted them
with market facts similar to those which I
have presented here. I talked with Mr. Lyng
and re-veriﬂed this information just yester-
day.

The president of Glant Food subsequently
Issued a press release, dated March 23, which
I did not read in any newspaper. In the press
release, a copy of which I now have in my
possession, Mr. Danzansky sald: (Quote)

“The price of meat 15 a complicated ques-
tion, and it is neither falr nor accurate to
point fingers at any segment of our economy

as the culprits. No single element in our
economy, be It farmers, processors, labor,
retallers, consumers or government, is solely
to blame for high meat prices, and no single
element can bring those prices down by it-
self.”

Why, then, did this big Eastern chaln store
compound and perpetuate a wrong by con-
tinuing to publish deceltful advertising on
the subject?

I have here an April 6 advertisement pro-
claiming that “Beef Prices Are Down!” and
declaring: (Quote) *“Aren't You Glad We
Started It All . . . We Are!” (Unguote)

Yes, sir; wholesale beef prices had been
going down for 18 days straight when Mrs,
Peterson and Mr. Danzansky declded to tell
the consumers that prices had risen out of
reach; and now Mrs. Peterson and Mr. Dan-
zansky are answering curtain calls, one after
another, bowing before their audience of
cheering consumers and patting themselves
on the back, taking credit for forcing reduc-
tions In meat prices when such reductions
already were a well-established trend.

And on April 7 there was another full-
page advertisement, this one reprinting an
entire edlitorial from the Washington Post,
which editorial in turn had been based on the
distorted and untrue information contained
in Giant Food’s March 21-22 ads. The edi-
torial pralsed Giant Food for advising us all
that meat costs too much, and for suggesting
that people ‘‘buy less meat . .. buy some-
thing else.”

It 15 an interesting and yet a tragic game
of flilm-flammery. On their face, the advertis-
ing statements and claims are false and
fraudulent, in my judgment. The Federal
Trade Commission should investigate and
make a test case out of if, I am glad the
Price Commission is looking into the ‘pos-
alrbluty of price manipulations in violation
of law.
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I have here a page out of the last annual
report of Glant Food, Inc., to its sharehold-
ers, This report seems rather clearly to indi-
cate that rising costs at the retall level are
more responsible for the high cost of meat
than any evidence of cost increases at the
livestock producer or wholesaler lwuln The
report states, and I quote:

“Financially, Glant achieved record sales
in fiscal 1871 of $476.9 million, Costs, how=
ever, continued to rise sharply as a result of
inflation as evidenced by a labor contract
settlement which boosted wages 13 per cent.
As anticipated, net earnings for the quarter
in which we went discount and settled the
labor contract showed a deficit which ad-
versely affected earnings for the year. ...
Profits again began a steady upturn during
the third quarter and continued through the
balance of the fiscal year. At year's end we
had matched the earnings of the last 16
weeks of the previous fiscal year. Net earn-
ings for the year were $4.2 million.” (Un-
quote)

Then, looking ahead to the current year,
the report states: (Quote) “In order to off-
set the cost of the wage settlement, main-
tain the lower profit margins inherent to a
discount policy, and in anticipation of an
additional $8 milllon wage Increase during
fiscal 1972, we made the difficult decision to
discontinue our successful Top Value trad-
ing stamp promotion. . . ." (End quote).

Where does all this lea"e the farmers and

ranchers, as well as the meat wholesalers?

They are already operating on such small
margins that they can't afford to lose the
millions of dollars that the type of false
and fraudulent advertising under study here
today may ultimately cost them.

Not only are cattle prices at stake. Live
hog prices, which were in a slump at the
time of the freeze last August, had made
a pretty good recovery by the third week in
March this year. Now they have been driven
downward by the anti-meat. crusade until
today the producer is lucky if he can break
even. :

It'is an economie fact that producers can't
cover their added costs by simply increas-
ing their markup. They don't even have a
markup as the retailer knows it. They have
to take what the market will give them with~
in a relatively short time peried in which
they are forced to sell their products. They
are more subject to victimization in the mar-
ket than are the buyers and sellers of se-
curities on the stock exchange.

Perhaps we 'at the legislative level should
consider giving the Department of Agricul-
ture some added authority and responsibility
for protecting the producer in his market-
place. Perhaps this protection should guard
the producer against price manipulations
through false or deceptive advertising of the
type done in recent weeks by Giant Food,
Ine., under the guise of consumerism, just
as the Securities and Exchange Commission
constantly monitors the stock market’ for
manipulators. I belleve stock growers are
entitled to the same degree of protection as
stockholders. I think we should explore the
feasibility and practicality of legislating in
this area. The economy of a large part of
our country depends on it. Thank you.

Mr, CURTIS. Mr, President, I want to
express:my gratitude to Chairman TaL-
MaDGE of the Committee on Agriculture
and Forestry for scheduling some hear-
ings to go into this matter. I invite my
colleagues to join in these hearings. I
urge the executive branch to take every
step that can be taken to relieve this
crisis.

The problem is so serious that some
kind of urgent help is needed for feeders
to keep them from being driven out of
business, The Farmers Home Adminis-
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tration should make “disaster loans”
available. This would be helpful to cattle
feeders, the local banks, and the economy
of the country at large.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. CURTIS. I am happy to yield.

Mr. MANSFIELD. I was back home in
Montana last week and I want to cor-
roborate what the distinguished Senator
from Nebraska has said about the diffi-
culties in which the feedlot operators
find themselves at the present time. I,
too, have requested the distinguished
Senator from Georgia (Mr. TALMADGE)
to hold hearings on this matter, and I
am delighted he has consented to call a
meeting for the purpose of finding out
what the situation is relative to the feed-
lot operators, which I think is becoming
cataclysmic in some instances.

If something is not done, many of them
are going to go broke. I hope that out of
these hearings will come quick action so
that the difficulties confronting the feed-
lot operators can be ‘considered, tended
to, and cured;

Mr, CURTIS. When the ceilings were
on beef, the price of choice steer was $57
a hundred. Today it is near $40.

Mr. MANSFIELD. Around January 15
of last year it was $64, and the price now
is what?

Mr, CURTIS. Around $40.

Mr. MANSFIELD. Around $40, which
is lower than the highest price 20 years
ago, in January 1951, 1 believe, when the
ficure was about, $40.50. Not until Jan-
uary of last yvear, 1973, was that figure
exceeded. Now, it once again is below
the January 1¢51 price.

Mr. CURTIS. 1 thank the distin-
guished majority leader.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr, CURTIS. I yield.

Mr. HRUSEA. Mr. President, as a
postseript to the remarks just made by
the majority leader, the cost of raising
and marketing it is about twice as much
as 20 years ago.

My colleague is to be commended for
bringing ‘these facts to the attention of
the Senate and others who are inter-
ested: :

In the past week there have been
meetings in Washington of the board of
directors of the American National Cat-
tlemen’s Association. They assembled
here from six or eight States. They are
very substantial operators, each in his
own right, in the cattle business. They
brought news from their respective
homes and from their respective loca-
tions which is distressing, and even more
distressing, if it could be, than the news
the Senator brings to our attention this
afternoon.

I commend the Senator and join him
in the happiness he has expressed that
hearings will be held to bring out the
facts here which will indicate that so
much of the criticism which has been
directed or leveled against' the farmer
and the cattleman is not warranted and
iz totally out of place. It is to be hoped
that hearings will develop something
which will be helpful in the situation.

Mr. CURTIS. I thank the distinguished
senior Senator from Nebraska.
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Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. CURTIS. I yield.

Mr. HANSEN. Mr. President, I wish to
join others in complimenting the dis-
tinguished Senator from Nebraska for
the very cogent and important remarks
he has just made. The same economic
facts apply in the raising of cattle and
producing beef as apply in the field of
energy. It is just that simple. Americans
are going to find out if this condition
continues, if it is not corrected, that there
will not be more beef available for
Americans to eat, despite the lower prices
which would seem to indicate more peo-
ple would be able to buy it; but rather
there will be less because the facts are
that in the last few months a number of
important feeders in this country, people
who buy feeder cattle and feed them
high-priced feed, and feeds are high-
priced now, have lost between $150 and
$200 a head.

I remarked several weeks ago that the
Washington Post published a front-page
story on what was, or I should say what
was not happening in the State of Iowa.
Here was a big feedlot and the farmer
who owned it said his father would turn
over in his grave if he were to know that
for the first time in the history of that
farm there were no cattle in that feed-
lot. They were not there for one very
simple reason. It has not been a good
year for feeders, having experiencd as
many have, a loss of $150 to $250 per
head, the typical farmer wisely concluded
he had better sell his'corn, he had better
sell his hay and his grain at less than
he might have been able to have earned
on those farm products in a normal feed-
ing year than to take the risk inherent
in the situation now.

I can say that in the West today the
feeder market is absolutely demoralized.
Let me give the Senate a personal exam-
ple. In my area, feeder calves last August
were being offered and were being asked
for at 80 cents a pound. A number of the
people in western Wyoming sold later
for 65 cents a pound. The market has
now dropped to around 45 to 50 cents
a pound. That shows how these prices
backup all the way to the first producer.

The important thing to keep in mind
is that if we want more of anything, we
do not get more of anything by paying
less for it.

During World War II, when there was
serious question as to the ability of this
Nation to produce an adeguate amount
of food for our fighting forces and fo
make the contribution we hoped we
could make around the world, the Con-
gress of the United States very wisely
decided that the best way was to put a
price on the grain that would guarantee
farmers a profit.

Despite the fact that the ranks of
labor on the farms of America then
were at an all-time low, the farmer,
his wife, and his children responded to
the incentive that the Government held
out for them through a guaranteed
price. As a consequence, there was a
great outpouring of grain in that year—
wheat, and other cereals that got the
job done, that enabled us to win the war.

I think the Senator from Nebraska has
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called our attention, in a very timely
manner, to the need of examining a very
important section of our agricultural
economy, to find what the facts are; and
that is what he is talking about here
this afternoon. If we do that and then
if we are guided by what those facts
indicate must be done, I am convinced
that this problem can be turned around;
that American agriculture can continue
to offer the backbone of support to the
American economy that will make betfer
days ahead for all Americans and assure
at the same time an adequate supply of
food, meat, and fiber.

But the time is late. Farmers have
had some very serious experiences, and
it is not too soon at all to examine the
facts, as the Senator from Nebraska has
proposed, to take cognizance of what
the issues are at this critical time for
agriculture, and then to take appropri-
ate action. I look forward to these hear-
ings and to hearing further from the
distinguished Senator from Nebrasks,
who has made a very important contri-
bution here this afternoon.

Mr. CURTIS. Mr. President, I thank
the distinguished Senator.

I yield now to the distinguished Sena-
tor from Kansas (Mr. DoLE).

Mr. DOLE, Mr, President, I will just
take a minute to express my thanks to
the Senator from Nebraska, and also to
call attention to the amendment I plan
to offer tomorrow. This amendment to S.
2747 would assure the citizens of this
country a sufficient and economic supply
of meat. It would direct the Cost of Liv-
ing Council to devise and implement reg-
ulations which will require retail grocers
to limit their gross margin markup in
the sale of meat products fo a level not
exceeding the level that which grocers
were using during the period April 1,
1972 to March 31, 1973. That amendment
will be offered some time tomorrow.

Let me underscore what the Senator
from Nebraska said. Last Friday it was
my pleasure to address some 800 cattle-
men in Manhattan, Kans. They made the
same comments and the same statements
about losses. They made the same com-
ments about the high retail prices.

So, I would hope that the hearings
and the other emphasis we may place on
these problems by way of hearings or
amendments or otherwise would do two
things: First of all, emphasize that the
livestock producer is losing between $50
and $100 a head; second, that for some
reason—1I do not look for a scapegoat—
retail beef prices are high now when
cattle prices are much lower than they
were a year ago.

One example was given in a recent edi-
tion of the Washington Post, which
showed that hamburger is selling for
$1.19 'a pound and live cattle are selling
for about $44 a hundred pounds. A year
ago, hamburger was selling for 90 cents
a pound and cattle were selling for some
$55 a hundred pounds. It indicates that
somewhere along the line there is an in-
consistency which should be looked into.

I commend the Senator from Nebraska
and will, of course, join with him, asa
member of the Agriculture Committee,
in making certain that we can determine
the facts.
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Mr. President, I ask unanimous con-
sent that the remarks I made in Man-
hattan, Kans., last Saturday, be printed
in the Recorp at this point.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

Remargs By SENATOR Boe DOLE, CATTLEMEN'S
DAy, KaNsas STATE UNIVERSITY

It's a pleasure to have this opportunity to
address you today. In recent weeks, we have
heard reports that justify a mild and cautious
optimism sabout what's in store for the
livestock Industry. The more negative devel-
opments of the past several months have
been framed against a backdrop of increasing
Federal involvement, most of which has
stified and restricted the industry. Although
it looks like we can expect some healthy
changes in this trend, the lesson of the past
year is clear and simple. Cattlemen must be
always prepared to contend with and guard
agalnst the advocates of greater control and
the mischief they can get us all into.

WEHO GAINS FROM INCREASED CONTROLS

These advocates of greater regulation seem
to want it for its own sake, as an expansion
of power perhaps, because they never ask
the basic question, who really gains from
these unnecessary government controls?

The farmers lose, we know that! }

The consumers lose, we know it and the
public does too.

For the public learned a lesson the past
year since the meat boycott. The consumer
has learned that he cannot have plenty of
meat at artificially low prices. He now knows
that higher and more realistic prices stimu-
late more meat production and that without
adequate price margins, cattlemen will have
to curtail production.

BOYCOTT COUNTERPRODUCTIVE

It started with the housewives' boycott
effort. When supplies fell off, they may have
thought the cattlemen were merely retaliat-
ing for the boycott by reducing shipments.
But they have finally begun to learn that
these cattlemen had tremendous invest-
ments, and that a cattleman’s bankers have
a much greater Influence over the replace-
ment of cattle and the assurance of continued
supply than any misgulded consumer cru-
sade for cheap meat can ever have.

Cheap meat could mean no meat!

GREATEST PROBLEM WITH PRICE CONTROLS

The severe winter of 1972-73 created some
difficulties for the industry, But the Eco-
nomic Stabilization Program has been a far
greater disaster for the beef cattle industry.
In spite of warnings by many of us in Con-
gress who have supported the free market
cattle system, ceilings were Imposed on red
meat prices at the end of March 1873. All of
this, of course, was the result of the clamor
to roll back meat prices during the debate on
the renewal of the Economic Stabilization
Act. As if this wasn't bad enough, the prob-
lem was compounded in July 1973 when ceil-
ing prices were removed on all red meat ex-
cept beef. In spite of the best efforts of some
of us, beef ceiling prices were not lifted un-
til early September. In short, a market al-
ready economically distorted In early 1973
was thrown further out of line by the politi-
cal effort to keep consumer prices unrealisti-
cally low.

The housewlves know the prices of meat in
the grocery store . . . but some of them still
think, mistakenly, that cattlemen are re-
sponsible for it and that cattlemen are still
getting the prices for cattle that they got
last summer.

Back then, Washington supermarkets were
selling hamburger for 85-90 cents per pound.
Yesterday in Washington, the price of ham-
burger hit $1.19 per pound. One store sells
five-pound rolls of hamburger which just yes-
terday were priced over 85.00 for the first
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time—at $5.25. Hamburger was not featured
in a single newspaper ad this week. It's no
wonder why.

Last summer when they were selling ham-
burger for 85 cents a pound, live cattle
brought 56 cents a pound. Today, when live
cattle are going for 44 cents per pound, they
are selling hamburger for $1.19 per pound.

Grocers like any other businessmen are
entitled to a fair profit. But this is ridiculous.
Especlally so when cattlemen are losing from
$50 to $100 a head on every animal they
sell to the packer. The price of live cattle
has fallen over nine cents a pound since last
August. But over the same time period, ham-
burger has gone up 29 cents and steaks and
roasts, in fact all cuts of beef, have gone up
or at least held constant. None have gone
down.

Hamburger—a staple in most American
households—is not even featured in any ad-
vertisements in Washington papers any more,
since it went over $1.00 per pound.

Steak prices have fluctuated more . . . but
are seldom featured items in newspaper gro-
cery ads,

All these price distortions point up the
fact that a very finely tuned machine—our
cattle and beef production and distribution
system—has been thrown off kilter. We
haven't recovered from it yet and now energy
problems and trucker protests have further
delayed a refurn to anything like a normal
situation.

ECONOMY LOSES

The entire economy loses when the gov-
ernment tampers with the markets. Why
should you expand your operation when, at
any moment, the government might step in
and change the whole picture.

This uncertainty about the market ulti-
mately hurts the consumer. Beef supplies
slmply won't be there unless there is an in-
centive to increase production.

The only solution for the upset market is
to get out and stay out from under price
controls. I hope consumers are learning that
you can't just order prices to fall and get
away with it. If we want lower prices, we
must forget price controls and concentrate
on increasing the supply.

Obviously, the current Economic Stabi-
lization Program for fecod must be termi-
nated. The Economic Stabilization Act ex-
pires on April 30, and it should not be ex-
tended. Unless it i= allowed to lapse, there
will always be the temptation to tamper
with the market place again for reasons of
political expediency.

FEDERAL INTERFERENCE

As if interference by EPA, FOA and COLC
was not enough, we now all know that the
Packers and Stockyards Administration 1s
getting into the act.

METHOD, NOT ISSUES

£ am not necessarily quarreling with the
issues these agencies raise. No eattleman
would want to produce beef which 18 not fit
for human consumption. Nobody wants pol-
luted streams and lakes and certainly no
one wants to be cheated out of a falr
profit by market manipulation. What I am
opposed to 1s oppressive government controls
and a maze of Federal regulations through
which no cattleman can find his way.

The cattle industry has traditionally been
free of regulation and I see no reason why
cattlemen cannot continue to run a fair and
honest business without being registered
and regulated and harassed by several giant
Federal bureaucracies.

PUBLIC PRESSURE

Of course, I cannot deny that pressure
groups exert considerable influence. For ex-
ample, the EPA Is being sued right now by
an environmentalist group to require the
registration of all livestock owners as poten-
tial pollution sources. It is clearly unreason-
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able to require the registration of every cattle
operation in the state of Kansas, regardless
of size. But this is exactly what could happen
if EPA loses this lawsuit. It would be intoler-
able for the thousands of farmers and small
ranchers owning a few head. You may be
sure I shall suggest corrective legislation
if that's what it takes to rectify the situa-
tion. But again, popular public opinion has
an effect on Congress as well as the govern-
ment and could be a llmiting factor.

POSITIVE ROLE FOR GOVERNMENT

Although many Federal measures have
been harmful or counterproductive, I feel
the government can take a positive role for
the cattle industry. Stch a role would be
supportive rather than regulatory.

One beneficlal area would be in animal
health research. Last year in hearings before
the Senate Agriculture Committee, we heard
testimony on the millions of dollars In losses
due to shipping fever and other diseases.

The Veterinarian School here at EKansas
State University has taken a leading role in
animal research. As many of you know, the
school was left out on a limb in the middle
of an expansion program by the cut-off of
federal funds.

ANIMAL HEALTH RESEARCH BILL

I have asked Senator Talmadge, Chairman
of the Senate Agriculture Committee, that
the Animal Health Research Bill passed by
the House of Representatives last month be
brought before the Committee promptly for
consideration. This bill would provide funds
for the Veterinarian School here at K-State
and for several other research programs.
Hopefully, the Committee will report this
bill to the Senate for a vote in the near
future.

EXPORT POTENTIAL

The government’s assistance in developing
export markets for our meat could be a great
support to the cattle industry.

Expanded worldwide consumption of pro-
teln has stimulated a new interest in grain
fed beef, and the U.S. is the leader in pro-
duction of this beef and in related tech-
nologies. If our government would devote its
effort to helping the industry sell this beef,
our domestic markets and demand would
stabllize after the recent dislocations caused
by economic controls and energy shortages.

It is Interesting to note that our exports
of livestock products have Increased over
fifty percent the past year from fifty million
pounds to elghty milllon pounds. At the
same time our imports of beef from other
countries have essentially stabilized. 1973
beef imports were less than one-half of one
percent higher than 1972. Total meat imports
decreased two percent from 1972 to 1973.

A major cause for this, of course, ls the de-
valuation of the dollar and the resulting
change in the relationship of our prices to
those in other nations, Australia, Gua-
temala and other nations from whom we tra-
ditionally imported beef are now looking at
potential markets throughout the world that
offer $5.00 to $10.00 a pound of beef.

Commercial attaches in forelgn nations
should start to Investigate how we can re-
duce or eliminate many trade barriers—from
meat Inspection to tariffs, quotas and levies.
With these barriers removed, and a little as-
sistance in trade fairs, I am confident the cat-
tle industry could expand markets world-
wide, to the benefit of all American citizens
from the cattleman to the consumer.

Such federal support is the proper respon-
sibility of our government and would be far
more appropriate and productive than the
environmental and economic bullying to
which the industry is repeatedly subjected.

Our nation was built on the concept of an
unrestricted economy. That system has been
operational for nearly 200 years. During that
period the advancement has been great. Why
change it now and inhibit further promizes
of tha future. Let's let the system work.

March 6, 197}
COMPARISON PRICES

Feb-
rua,
19;{

Sum-
mer

1967 1970 1972 1973

Choice steers
maha,
hundredweight. . $25.27 §29.34 $35.83
Hamburger, per
.60 .72 .19
pound.____.___. .99 1.17 1.35
Chuck roast, per
pound. . _...... .64 T3 .85

Source: USDA Economic Research Service.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. MET-
ﬁmnam). Without objection, it is so or-

ered.

ORDER FOR ADJOURNMENT TO
10 AM.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until the hour of
10 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
THURSDAY TO FRIDAY AT 11 AM.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business on tomor-
row, it stand in adjournment until the
hour of 11 a.m. on Friday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
FRIDAY TO MONDAY NEXT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business on Friday,
it stand in adjournment until the hour
of 12 noon on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO CONSIDER UNFINISHED
BUSINESS (S. 2747) TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
two leaders or their designees have been
recognized under the standing order on
tomorrow, the Senate proceed to the
consideration of the unfinished business,
8. 2747.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR PRINTING OF 200 ADDI-
TIONAL COPIES OF H.R. 2

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be
printed 200 additional copies of H.R. 2,
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the pension reform bill, as it passed the
House of Representatives.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INDEFINITE POSTPONEMENT OF
SENATE RESOLUTION 276

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that Calendar
Order No. 656 (S. Res. 276) , the Dominick
pay resolution, be indefinitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PERIOD FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. ROBERT C.BYRD. Mr. President,
has there been a period for transaction
of routine morning business today?

The PRESIDING OFFICER. There
has not been.

Mr. ROBERT C. BYRD. I ask unani-
mous consent that there now be a period
for the transaction of routine morning
business, with statements limited therein
to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MeTrzENBAUM). Without objection, it is
so ordered.

THE CONGRESSIONAL BUDGET ACT
OF 1974

Mr. ROBERT C. BYRD. Mr. President,
the Committee on Rules and Administra-
tion is today filing its report on 8. 1541,
the Congressional Budget Act of 1974.
The bill was reported to the Senate on
February 21, with an amendment in the
nature of a substitute. By unanimous
consent of the Benate, the committee
was authorized to delay the report until

Let me emphasize that this bill basi-
cally is a Government Operations Com-
mittee bill. It is not a Rules Committee
bill. The bill that was reported from Gov-
ernment Operations on November 20,
1973 so affected the Standing Rules of the
Senate that it was necessary that the
Committee on Rules and Administration
study it. It was, therefore, referred to
the Rules Committee on November 30,
1973. The distinguished Chairman of the
Government Operations Committee (Mr.
Ervin), the Ranking Minority Member,
(Mr. Percy), the Senator from Maine
(Mr. Muskie) and the Senator from
Montana (Mr. MeTcALF) and others who
made major contributions to the original
bill fully cooperated in the referral to
the Rules Committee. They then kept in
close touch with us and agreed to revise
the dates, from tin-e to time, on which
the committee was to report the bill back
to the Senate.
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The Subcommittee on Standing Rules
of the Senate, with the understanding of
the chairman of the Rules Committee
(Mr. Canvon), conducted a hearing on
the bill during the recess between the
first and second sessions of the 93d Con-
gress.

The Senator from Michigan (Mr. GrIF-
FIN) and I heard testimony on Janu-
ary 15 from eight witnesses. The hearing
was well attended and it lasted through-
out an entire day. The witnesses included
the Senator from Montana (Mr. MeT-
caLF), the Senator from Tennessee (Mr.
Brock), Mr. Staats, the Comptroller
General of the United States, Mr. Ash,
the Director of Office of Management and
Budget, Mr. Charles Schultze, a former
Budget Director, Mrs. Alice Rivlin, from
the Brookings Institution and Mr. Robert
Wallace, a consultant to the Govern-
ment Operations Committee.

Based largely upon that hearing, it
was determined that there were a good
many areas of the bill that ought to be
studied further and possibly revised. I
asked the Staff Director of the Rules
Committee, Mr. William Cochrane, to
enlist the cooperation of staff people
from various standing committees of the
Senate in reviewing the questions which
had been raised.

Mr. President, all standing committees
of the Senate were invited to submit
views to the Committee on Rules and to
assign stafl to work with us. Staff people
from ten of the committees of the Senate,
from four joint committees and from the
House Appropriations Committee were
made available to help. Staff from the
Congressional Research Service, the Sen-
ate Legislative Counsel’s Office and the
Parliamentarian’s Office provided in-
valuable assistance, There were over 2,000
man-hours of staff work put into the
25 working sessions that the staff group
held after the day of hearing.

I believe the staff effort and study is
certainly one of the finest examples I
have seen during my 16 years of service
in the Senate of staff cooperation and
performance. The product that is de-
scribed in this committee report on
S. 1541 is the result of a great deal of
work on the part of those dedicated staff
people.

I spent many hours with the Parlia-
mentarian and met with some of the
staff people at four working sessions,
two of which went through the entire
day. Those working sessions were con-
ducted during the Lineoln’s Day recess.
We went through the whole bill ' and
found that it had been greatly simplified
by the staff during their working ses-
sions. Most of the suggestions for change
made to the committee were accommo-
dated in some way. But this was done
without departing from the basic struc-
ture and purposes of the Government
Operations Committee bill.

I have never seen such a dedicated ef-
fort on the part of so many staff people,
representing so many Senators and so
many committees of the Senate, each of
whom had some strong views about this
bill. The bill represents a resolution
among those many divergent viewpoints.
It required the giving up of strongly held
views on the part of many of the staff
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members, representing their Senators or
their committees, But they shared an
interest in bringing to the committee a
bill which, as nearly as possible, repre-
sents a consensus among all of those
who participated.

Mr. President, we have here a bill
which is still complex—and which may
not work as well as we hope it might.
But I think we have to act on this vital
matter. A political decision has already
been made by the publie, and probably by
ourselves, that some action needs to be
taken in this area. We must provide Con-
gress the tools to handle the overall
budget policy decisions—involving rev-
enues, expenditures, appropriations, and
debt. This will make meaningful the con-
cept that the Congress is the keeper of
the public purse. But it will also elevate
the level of economic discourse in the
Congress. We cannot afford to abdicate
to the President on matters of economic
policy.

The Committee on Rules and Admin-
istration reviewed the recommendations
of the staff group on February 19 and 20.
With some further changes it reported
the bill by unanimous vote. All of the
committee members have asked to co-
sponsor this legislation.

We hope that we have reported a bill
which is: enactable; workable: and use-
ful. When the bill is called up, I am sure
there will be Senators who will question
it; some will possibly oppose it. But I
have a feeling that we can and we will
enact a bill along the lines of the com-
mittee amendment.

If the new congressional budgef proc-
ess is to succeed, it must be workable. It
must be adapted to the accustomed meth-
ods of our committees and Members. But
it must add a new dimension to our
work—a comprehensive budgetary policy
framework. I think the bill can do both.

So we hope this is a bill that is not only
enactable, but that it is workable. Finally,
it must also be useful. If it does not im-
prove the quality of our polieymaking, it
may not be worth the cost. But I believe
the bill contains the new structures and
procedures which can strengthen the role
of Congress in budget and fiscal policy-

g.

Mr. President, I want to emphasize
that strengthening our capacity in these
new policymaking areas should not der-
ogate in any way from the roles of the
Appropriations Committee, or the Fi-
nance Committee, or the other standing
committees. All must participate fully if
the Congress is to live up to its constitu-
tional responsibilities. I hope and believe
that the bill and the report make it clear
that this is our intent. The bill is not per-
fect, but I think it is the best we could
possibly produce.

I hope all Members will carefully study
the bill and report. We have failed be-
fore in setting up a congressional budget
process. I would not like to see us fail
again. We need the contributions and co-
operation of all Senators.

Mr. PERCY. Mr. President, I have
listened with great interest to the re-
marks of the distinguished acting ma-
jority leader. It is not my intention to
address myself to the substance of the
important legislation that the Senator
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from West Virginia has discussed, 8
1541. ]

It is my purpose this evening to ex-
press on behalf of the Senator from
North Carolina (Mr. Ervin), the chair-
man of the Government Operations
Committee, myself as the ranking mi-
nority member, and all the membership
of the committee our very deep apprecia-
tion to the Senator from West Virginia
(Mr. RoBerT C. B¥rp), the chairman of
the subcommittee of the Committee on
Rules and Administration, and the Sen-
ator from Michigan (Mr. GriFFin), the
ranking minority member of the sub-
committee, for the distinguished work
tiley have done on this piece of legisla-
tion.

‘We have, of course, had the total co-
operation of the chairman of the Com-
mittee on Rules and Administration, the
Senator from Nevada (Mr. CANNON), and
the Senator from Kentucky (Mr. Coox),
the ranking minority member, both of
whom have also contributed a great deal
to this legislation.

I think that the Senator from Michi-
gan (Mr. GriFrFiN) would join with me
in saying that this piece of work that was
done over the holidays and that has been
done ever since this particular session of
the Congress began by the Senator from
West Virginia (Mr. RoBert C. Byrp) s
very typical of many of the characteris-
tics he has demonstrated throughout the
years to his colleagues in the Senate and,
before, in the House of Representatives.
When he goes after a matter, he does it
with a thoroughness that brings forth
admiration from all of us.

The Senator from West Virginia is a
master of not only the principle and the
objective and the goal of getting the
total picture of a piece of legislation, but
he is also willing to undertake the de-
tailed work which finally turns out a
plece of legislation that is perfected in
every detail.

As the Senator from West Virginia
has said, this piece of legislation and no
other piece of legislation is ever perfect.
Always, after one works with something,
‘he will find ways to modify it. However,
I believe that, although the Government
‘Operations Committee reported out a
piece of legislation that we thought was
as near perfect as we could make it, we
now recognize that through the many
things that have been done by the sub-
committee and by the Committee on
Rules and Administration in working it
over, they have once again found ways
to improve substantially the work that
we have intended to accomplish.

They have gone about the work thor-
oughly. They have been extraordinarily
careful, and they have drawn—Senator
Byrp particularly—upon their unparal-
leled knowledge of the operations of the
Congress of the United States. Certainly
such knowledge was not available to the
Senator from Illinois when he worked
.on it. The T years I have put in in the
Senate would not qualify me. I have not
served in the House of Representatives,
but I have been long enough in Congress
1o recognize immediately that many of
these knotty problems we worked on
were perceived for what they were—
problems that could be further refined
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and solved—and the legislation that is
now before the Senate is far better than
I think it would have been otherwise. We
are deeply grateful for the work that has
been done. r

I think we will all agree, as we look at
this legislation now—it has really been
my dream since I entered the Senate to
see that the business portion of the work
of the Congress of the United States and
the Government of the United States is
approached in a businesslike, thorough
manner—that this legislation comes at a
most opportune time, when today, before
our Government Operations Committee
Subcommittee on Investigations, seven
mayors of seven major cities in the
United States said the No. 1 prob-
lem in the minds of the people is not just
gasoline and energy, it is not Water-
gate—the No. 1 problem is inflation and
rising prices, the eroding income they
have 'experienced, and the erosion of
their own paychecks that every day ris-
ing prices bring about.

So certainly the legislation comes at a
perfect time to face up to the No. 1
problem people have—inflation and ris-
ing prices—and will enable Congress to
put under confrol its fiscal house. As
Arthur Burns has said, if we can do that.
it will do more to restore the integrity
of the dollar and dampen down inflation
than any other single action that could
be taken.

Also at this time, when Congress is
held in low esteem, along with many
other institutions in the country, by the
people, to have us put our fiscal house in
order and improve our procedures now
in the most dramatic way that has hap-
pened since the Reorganization Act of
1954——

' The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
statements during morning business be
limited to 10 minutes,

The PRESIDING OFFICER. Without
objection, it is so ordered. :

Mr. PERCY, Mr. President, I shall be
very brief, and simply conclude by say-
ing that the timing is perfect, and with
the very broad-based support that this
measure has found, I think every Amer-
ican family should understand that we,
like a family here in the Congress of the
United States managing the purse strings
of the Federal Treasury,; in a sense, are
now going to reassert our authority, are
going to take back the responsibility that
the Constitution gives to us, and work
through, in this budget reform bill, a
new procedure to enable us to perform
the function that the people of the
United States expect Congress to per-
form.

I join, as I know Senator Ervinw, if he
were present, would want me to express
on his behalf ‘as well, in expressing deep
gratitude to the Committee on Rules and
Administration, and particularly to Sen-
ator Byrp, the chairman of the subcom-
mittee; and Senator GriFrFIN, the rank-
ing minority member, for the extraord:-
nary work they have put into this meas-
ure, that has given us, now, a bill that
is» reported out to the Senate ready for
‘debate.
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There certainly is room for discussion
and argument, but we shall be far bet-
ter prepared to send forth a bill that we
deeply believe in. There will be some
modification and amendments, without
question, that will be considered. But we
have had wonderful cooperation from
the staffl and extraordinary help from
the Parliamentarian and other officers
of the Senate, and I think that we are
now prepared to fully debate a measure
that affects every single Member of Con-
gress and every Senator in this body. I
think we will make them feel a great
deal better about the procedures under
which we operate in the future, as a
result of the passage of this bill.

Mr. ROBERT C. BYRD. Mr. President,
the distinguished Senator has been overly
generous in his compliments and his com-
ments with respect to my efforts in con-
nection with this bill. It was the Gov-
ernment Operations Committee, and he
is a member of that committee, that re-
ported out the bill initially, and I think
that every reason exists for giving that
committee and the members thereof
great credit for the genesis of this legis-
lation.

I am particularly grateful to the staff
people on the House Appropriations
Committee who participated in our work.
I am also grateful to Mr. Ash and his as-
sociates, because we worked with them
and attempted to get their support, par-
ticularly, for the changing of the fiscal
year from July 1-June 30 to October 1-
September 30, and we made certain mod-
ifications in the bill in order to achieve
the workability that we thought was pos-~
sible by virtue of certaln suggestions
made by Mr, Ash and his people.

Having the participation on the part
of the House Appropriations staff en-
courages me to believe that the bill can
really. be workable—more so than I had
thought ealier. With the kind of coop-
eration that we received, which indicated
to me a certain strong determination on
the part of the Appropriations Commit-
tee on the other side of the Capitol, I
feel very much encouraged about the
prospect, not only for enactment of this
legislation now, but for its workability.

The distinguished Senator from Iili-
nois has been most gracious throughout
this long period subsequent to the initial
reporting of the bill from his committee.
‘He has been most understanding, as have
Mr. Muskie, Mr. ErviN, Mr. METCALF,
and the other members of the Govern-
ment Operations Committee. Without
that kind of understanding and coopera-
tion, the Subcommittee on Standing
Rules would not have been able to work
its will as it did. Certainly, without the
input of Senator PeErcy’s people and the
staff members representing the other
Senators mentioned and the various
committees, we could not have accom-
plished what we did.

It is still an imperfect bill. It will be
thus when it is enacted. But we have

‘done our best.

I think it was Mark Twain who said he
could live 2 weeks off a 'good compli-
ment. Perhaps it was 2 months. But
whatever length of time it was, I like-
wise can live a long time off the kind
words' the Senator from Illinois has
spoken today.




March 6, 1974

I look forward to the debate on this
measure. I think for once that I would
not favor a time limitation agreement
on this bill—at least for the first 2 or
3 days. It is of such far-reaching im-
portance. and it is a difficult bill and T'am
hopeful that there will come a time when
those of us who made some contribu-
tions to it will be able to look back 'and
say it was the most important piece of
legislation that was enacted in this Con-~
gress, or perhaps during our service. If
it works, and achieves the objective e
seek—when I say “we” I mean all the
members of the Government Opera-
tions Committee and the Rules Commit-
tee—I think I can say without any
reservation that it will be certainly one
of the most if not the most important
piece of legislation that has been enacted
during my 22 years on the Hill. If it
works, and I think it ean work, and "if
it achieves the objectives desired, I think
that is the way most of us will look back
and feel ahout this bill. I do not need to
state here the reasons why this kind of
legislation is so greatly needed.

I thank thedistinguished Senator and,
as I say, for the first' couple/of days at
least, I will not be seeking any time
agreement because I think the Senate
should put its best talents into the bill.
We should give our full attention to the
measure and debate it thorounghly so
that if mistakes have been made they
can be corrected. If the bill can be fur-
ther improved, it ought tobe done.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:
By Mr. TALMADGE:
A letter from Allen Victor Hayes seeking
a redress of grievances. Referred to the Com-
mittee on the Judiclary.

REPORTS OF COMMITTEES

The following’ reports of committees
were submitted:

- By Mr. MAGNUSON, from the Committee
on Commerce, without amendment:

HR. 5450. An act to amend the Marine
Protection, Research, and Sanctuaries Act of
1972, in order to implement the provisions of
the Convention on the Frevention of Marine
Pollution by Dumping of Wastes and Other
Matter, and for other ‘purposes (Rept, No.
93-1726).

EXECUTIVE REPORTS OF
COMMITTEES ]

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. EASTLAND, from the Committee
on the Judiclary:

Carla Anderson Hills, of California, to be
an Assistant Attorney General, and

Hosea M. Ray, of Mississippl, to be US.
attorney for the northern district of Missis-
sippl.

p[g'ha above nominations were reported
with the recommendation that the nomina-
tions be confirmed, subject to the nominees’
commitment to respond to requests to ap-
pear and testify before any duly constituted
committee of the Senate.)

Thomas E, Stagg, Jr., of Louisiana, to be
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U.S8. district judge for the western district
of Louislana,.

By Mr. WILLIAMS, from the Committee
on Labor and Public Welfare:

Ethel Welnberg, of Pennsylvania, t.o be a
member of the Board of Regents, National
Library of' Medicine, Public Health Service;
and :

Joseph Francis Volker, of Alabama, to be
& membert of the Board of Regents, National
Library of Medicine, Public Health Service:

(The above nominations were reported
with_ the recommendation that the nomina-
tions be confirmed, subject to the nominees’
commitment to respond to requests to ap-
pear and testify before any duly constituted
committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The ‘following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. HART (for himself, Mr, Moxn-
DALE, and Mr. CRANSTON):

8. 3115. A bill to provide, on a demonstra-
tion basis; emergency rellef for the general
welfare and security of the United States by
preventing the loss of existing housing units
through: the phenomenon of housing aban-
donment, to protect the health and living
standards in communities and nelghbor-
hoods threatened by abandonment, to pro-
tect the interests of the United States in
connection with cerfain mortgage transac-
tions, to assist local public bodies in the de-
velopment and redevelopment of well-
planned, Integrated, residential neighbor-
hoods .and in the development and redevel-
opment of communities, and for other pur-
poses. Referred to the Committee on Bank-
ing, Housing and Urban Affairs.

By Mr, HATFIELD:

S. 3116. A bill to protect the individual's
right to privacy by prohibiting the sale or
distribution of certain information. Referred
to the Committee on the Judiclary.

By Mr. EPAREMAN (by request) :

S, 8117. A bill to authorize appropriations
for the Department of State and for other
purposes;

8. 3118. A bill to authorize appropriations
for the United States Information Agency,
andiforother purposes; and

5. 3119. A bill to amend the Department of
State Appropriations Authorization Act of
1973 and the Forelgn Service Bulldings Act,
1926, Referred to the Committee on Forelgn
Relations. _

By Mr. SPAREMAN (for himself ‘and
Mr. HARTEE) :

5. 3120. A bill' to bring certain ‘employees
of the Department of Defense within the
purview of the competitive civil service, and
for gther purposes; and

S. 3121. A pill to amend title 5, United
States Code, to Include as creditable service
for purposes of the civil service retirement
system certaln periods of service of civilian
employeesiof nonappropriated fund positions
in special sexvices recreation and morale pro-
grams of the Armed Forces. Referred to the
Committee,gn Post Office and Civil Service.

By Mr. INOUYE:

S. 8122, A bill for the relief of Miss Sovita
Fano. Referred to the Committee on the
Judiciary.

By Mr. HUMPHREY :

8. 3123 A billfo establish a universal food
service program: for children: Referred to the
Commlittee on Agriculture and Forestry.

By Mr, BAKER (by request) :

S. 3124, A bill to increase the size of the
Executive Protective Service. Referred to r.ha
Committee on Public Works.

By Mr. STEVENSON:
5.8125. A bill to amend section 4(s) of
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title I of article I of the District of Columbia
Income and Franchise Tax Act of 1947, as

amended. Referred to the Committee on the
District of Columbia.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HART (for himself, Mr.
MonpALE, and Mr. CRANSTON) :

S. 3115. A bill to provide, on a dem-
onstration basis, emergency relief for
the general welfare and security of the
United States by preventing the loss of
existing housing units through the phe-
nomenon of housing abandonment, to
protect the health and living standards
in communities and neighborhoods
threatened by abandonment, to protect
the interests of the United States in con-
nection with certain mortgage transac-
tions, to assist local public bodies in the
development and redevelopment of well-
planned, integrated, residential neigh-
borhoods and in the development and
redevelopment of communities, and for
other purposes. Referred to the Commit-
tfee on Banking, Housing and Urban
Affairs.

ABANDONMENT DISASTER DEMONSTRATION

RELIEF ACT

Mr. HART. Mr. President, I introduce
for Senator CransTON, Senator MONDALE,
and myself the Abandonment Disaster
Demonstration Relief Act.

While it is impossible to get exact fig-
ures on the total number of abandoned
housing units in the country, estimates
indicated that the total runs into the
hundreds of thousands.

It is possible, however, to be more ex-
act in determining the number of units
which have been acquired by the Depart-
ment of Housing and Urban Develop-
ment and the Veterans' Administration
through foreclosure.

As of December 31, 1973, HUD reported
owning 75,269 repossessed units nation-
ally, 'including about 12,000 in Detroit,
and 5,971 units in Los Angeles. The fig-
ure for HUD-related abandoned units
is probably higher:because HUD has not
vet taken actual ownership of some
abandoned units.

As of December 31, 1973, the VA
owned 11,046 repossessed units, includ-
ing 776 in Detroit and 2,588 in Los
Angeles.

During the lengthy period between
abandonment and securing of title by a
Federal agency, many of the units are
severely damaged. As a result, the aban-
donment problem creates urban blight,
often encourages further deterioration
of * neighborhoods, = eliminates badly
needed units from existing housing
stocks, and reduces tax revenues,

‘Many different reasons have been
given for the abandonment problem, but
it is difficult to deny that the Federal
Government is not at least partially re-
sponsible for the problem.

For the best of intentions, persons who
could not afford housing were allowed to
buy units.

Little or no counseling for families
buying a house for the first time was
provided.

As evidenced by results of criminal in-
vestigations, Kkickback schemes and
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gougings, sometimes involving HUD per-
sonnel, played a part.

Usually, an insured mortgage was sold
on the secondary market. As a result,
there was no real financial incentive to
help the homebuyer make good on mort-
gage commitments.

For whatever reason, the abandon-
ment problem has become a disaster in
many cities and smaller communities
across the country.

If a natural disaster had wiped out
many thousands of housing units, Fed-
eral aid would liave been available to
assist rebuilding efforts. And as hap-
pened following some natural disasters,
the rebuilding effort could offer an op-
portunity to improve the stricken com-
munity over what it had been.

Recognizing that the Federal Govern-
ment had a hand in creating the aban-
donment disaster, and recognizing that
the Federal Government has a strong
interest in the guality of housing, gen-
erally, and specifically, in protecting the
housing for which it has insured or
guaranteed mortgages, Senator CRANS-
ToN and I are introducing a bill to estab-
lish a special Government-sponsored
corporation to deal with the problem of
abandoned housing units.

The agency, to be called the Neighbor-
hood Corporation, would be able:

To secure possession and ownership of
many abandoned housing units quickly
to prevent deterioration of the unit and
to stem the spread of abandonment in a
neighborhood.

To renovate and rent or sell abandoned
units and to originate mortgages at in-
terest rates below the going market rate.

To hold land for redevelopment and
to construct new housing in accordance
with a city’s community development or
housing plan.

In addition, housing units now owned
by the Department of Housing and Ur-
ban Development and the Veterans’ Ad-
ministration would be turned over to the
corporation. The corporation would pay
HUD and A the amount remaining on
the foreclosed mortgage or the falr
market value, whichever is less. However,
the corporation would pay off the bal-
ance of the mortgage on property taken
after it is formed.

The corporation would be authorized
to operate 5-year demonstration pro-
grams in three metropolitan housing
areas, If the approach works, the life and
activities of the corporation could be
extended by Congress.

Program areas would be selected on
the basis of the seriousness of their
abandonment problems and of the pro-
posals of the major city in the market
area to work with the corporation. How-
ever, the corporation would be author-
ized to work with any suburban commu-
nities in the housing area which have an
abandonment problem.

We have proposed a demonstration
program fully aware that experience has
taught us the wisdom of testing a con-
cept before launching a massive effort.

The proposal is modeled, in part, after
the Home Owners Loan Corporation,
which helped families avoid foreclosure
on mortgages during the 1930's. The
HOLC went out of business in 1951,
showing a small profit.
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The Neighborhood Corporation would
be funded through issuance of $35 mil-
lion worth of stock which the Secretary
gf the Treasury would be requested to

uy.
Additional capital would be raised
through issuance of debt obligations in
the private capital market not to exceed
$350 million. The Treasury would be au-
thorized but not obligated to purchase
these obligations.

The backup authority of the Treasury,
similar to the approach which has en-
abled the Federal National Mortgage As-
sociation and other Government-spon-
sored organizations to raise money, and
the guarantee of at least 10 percent
equity capital would encourage investors
to purchase the corporation’s debt obli-
gations.

Because the obligations sold by the
corporation would not be debt obliga-
tions of the United States, the corpora-
tion’s funding would not be affected by
any Federal debt ceiling.

Certainly people can legitimately ques-
tion why another Federal-type agency
should be established to solve a problem
created, at least in part, by an existing
Government department.

The question implies either that the
problem should be turned over to the
affected communities or left to HUD, We
reached a different conclusion because
we believe the problem demanded an
agency which:

First. Would have authority to greatly
reduce the period a house stands empty
between the time of abandonment and
foreclosure;

Second. Would be flexible in its ap-
proach so communities could take ad-
vantage of what has been a disaster to
rebuild as well as rehabilitate;

Third. Provide cities afflicted with
housing abandonment extra money to
deal with the problem rather than to
force them to make do with normal
housing or community development
funds;

Fourth. Would insure a steady flow
of money so a sound program could be
planned, which meant taking the Agency
out of the normal Federal appropria-
tions process. However, we doubted if
Congress would give such Federal sup-
port for funding to individual local
agencies.

HUD, or at least FHA, traditionally
has been a lender-oriented agency and
clearly has lost the confidence of many
of the people who would be served by an
abandonment disaster relief program.
For such a program to work, the agency
must gain the confidence of the people
served. A new agency directed to solving
a particular problem staffed by people
who know their assignment from the
start has a better chance of building
that confidence, as evidenced by the
HOLC.

Further, to better coordinate rehabili-
tation and rebuilding activities and to
ease any relocation problem, it makes
sense to have the abandoned units in a
geographic area under control of a sin-
gle entity. This does not preclude, of
course, the corporation turning over
numbers of units to a city, State or
other type of organization which has a
sound plan. In fact, the bill specifically
authorizes such action.
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And finally, we believed it would be
extremely difficult for any city, particu-
larly some of the smaller suburban com-
munities, to take effective control of
large numbers of abandoned housing
units at one time even with additional
financial help.

The bill establishes criteria for deter-
mining whether a unit is abandoned. At
the request of the corporation, a U.S.
district court judge or a U.S. magistrate
can issue an order for the corporation to
take possession of a unit meeting the
criteria. A hearing must be held within
30 days to determine whether title shall
pass to the corporation. If it is found
that the building was incorrectly taken,
the court can order the corporation to
pay legal fees, costs, and damages.

A residential property whose mortgage
is federally insured or guaranteed or held
by a federally related institution would
be considered abandoned if the mort-
gagor has vacated the property and has
defaulted on the mortgage.

A multifamily building would be con-
sidered abandoned when the mortgager
had reduced operating services substan-
tially below an adequate level, and de-
faulted on the mortgage and was more
than 6 months in arrears on real prop-
ery tax payments.

However, for a “conventional” mort-
gage to come under the authority of the
act, the mortgage must be held by a fed-
erally related financial institution whose
liquidity is affected because of the num-
ber of mortgages in default it holds.

Activities of the corporation are cov-
ered by the Uniform Relocation Act.

I grant that the proposal, even limited
to a 5-year, three-city demonstration
program, is ambitious, but I think that
even a short visit to neighborhoods
blighted by abandonment would convince
a rational person that special help. even
if not the form we proposed today, is
needed and justified.

I ask unanimous consent that a report
on the number of abandoned units pre-
pared by the Library of Congress, a chart
showing the number of abandoned hous-
ing units in various cities, a memoran-
dum explaining the rationale and details
of the proposal in more detail, and the
bill be printed in the CoNGRESSIONAL
REcCORD.

Before concluding, I would like to
thank Senator CransTON and Ms. Deena
Sosson, of his staff, for the leadership
they have taken in developing this legis-
lation. Also, an equally warm expres-
sion of gratitude must go to Dr. Henry
Schechter, of the Library of Congress,
who was a constant source of ideas and
knowledge about the housing industry
and housing program.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

FIGURES ON URBAN HOUSING ABANDONMENT

In response to your request for figures on
housing abandonment we have compiled the
two enclosed tables. The first presents the
results of a mail questionalre survey based
on various city surveys of vacant buildings.
Conducted in early 1971 by the National As-
soclation of Housing and Redevelopment offi-
eials, it includes only cities that reported two
percent or more of their housing stock as
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being abandoned. Supplementing this table
are some more recent data for selected major
cities, the figures for which are drawn from
several studies.

It should be noted that the accuracy of
most current figures on the magnitude of
housing abandonment may be suspect, since
this problem has received relatively little
hard analysis, quantification, or even &
broadly acceptable definition. Some surveys
count as abandoned structures only those
standing bulldings that appear deteriorated
and vacant of tenantry! Other studies in-
clude structures that have been demolished
due to the owner's fears of continued eco-
nomic loss, In this view abandonment is syn-
onymous with “housing loss occwTing as a
result of a failing local housing market
which, for the most part, is incapable of re-
generation.” * Still others maintain that when
a bullding is only temporarily unoccupled or
is to be demolished for another socially or
economically useful purpose, it cannot be
considered finally abandoned.®

When this inconslstency in basic defini-
tion is coupled with the confusion over clas-
sifying immediate causes of housing loss, ac-
curacy of data is further suspect. New York
City readily admits that accurate figures on
its abandonment levels simply do not exist,
pointing to the problem of frequent ‘‘double
counting” of housing losses that can be due
to fire, public improvement sites, urban re-
newal projects, highway rights of way and
private demolition for new construction as
well as abandonment. These problems in the
counting of abandoned buildings may help
explain the disparity between surveys that
show New York City losing as few as 15,000
units a year and others showing as many as
50,000 units a year.

Nevertheless, it is believed that the figures
can be used to indicate the magnitudes of
housing abandonments in localities and na-
tionwide.

CONGRESSIONAL RESEARCH SERVICE

HOUSING ABANDONMENT LEVELS NATIONALLY
IN 1971

Dwelling
units
number
aban-

City and location doned

NORTHEAST
Paterson, N.J......._...
Utica, N

673,390
SOUTHEAST
Jacksonville, Fla 174,188
Owensboro, Ky 16,927
Winston-Salem, N.C........... 44, 899
MIDWEST
Cincinnali, Ohio
JTodIegin, ghin
in, Mo._
St“.anI& M
SOUTHWEST

Oklshoma City, Okla
Tucson, Ariz

6, 000 4.3
9,400 10.5

1Linton, Mields & Coston, “A Study of the
Problems of Abandoned Housing and Rec-
ommendations for Action by the Federal

Government and Localities,” Washington,
D.C. 1971 mimeo, pp. 19-20.

2 Sterlieb George, and Burchell, R. W.
“Residential Adandonment”, Rutgers Uni-
versity, Brunswick, New Jersey, 1973, p. 277.

1 National Urban League, “The Netional
Survey of Housing Abandonment”, New York,
1971, p. 12. .
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Dwelling
units
number
aban-

City and location doned

WEST COAST

Oakland, Calif 4 3.
San Jose, Calif___ - ; L
Porttand, Oreg.... .. . ...... . ) 2

1 This figure represents number of buildings and is a better
approximation of number of dwelling units the lower is the
housing density, i.e the closer it conforms to single family
dwellings.

Sources: Mail guestionnaire survey of abandoned housing

ducted by the National Associati Housing and Redevel-
opment Officials 1971 and U.S. Census of Housing and Popula-
tion 1970. “‘Experimental haproochas 1o the Amelioration of
Housing Abandonment and Neighborhood Decline,”” by Philip
H. Friedly, Office of the Assisian! Secretary for Research and
Technology, U.S. Department of Housing and Urban Develop-
ment, Washington, D.C. December 1971.

HOUSING ABANDONMENT LEVELS FOR ADDITIONAL
SELECTED MAJOR CITIES
Year of survey, city, and level of
abandonment

1973, Baltimore, 12,000 units.

1971, Birmingham, 800 units demolished;
another 2,300 scheduled for demolition.

1971, Boston, 800 to 1,000 structures.

1973, Chicago, 1,100 structures, 5,000 units;
Woodlawn and Lawndale sections—20% of
units.

1971, Cleveland, 2,400 units a year.

1971, Detroit, 2,000 to 3,000 structures.

1973, New York City, 100,000 units.

1973, Philadelphia, 30,000 units.

1973, St. Louis, 38,600 structures, 10,000
units; most afflicted areas—16% of units.

1972, Washington, D.C., 1,684 structures,
3,260 units,

sOURCES: “The Central City Problem and
Urban Renewal Policy”, Committee Print,
93rd Congress, 1st Sesslon, SBenate Committee
on Housing and Urban Affairs, p. 107, 1873.

“Abandoned Housing Research: A Compen-
dium”, Dept. of Housing and Urban Develop-
ment, p. 5, US GPO, Wash, D.C,, 1973.

Final Report on Housing Abandonment in
Washington, D.C., Linton, Mields and Coston,
Ineg., p. 4, June 1872.

“Papers Submitted to Subcommittee on
Housing Panels”, Committee Print, 92nd
Cong., 1lst BSession, House Committee on
Banking and Currency, p. 36, 1871.

“The National Survey of Housing Aban-
donment”, The National Urban League,
April, 1871.

Repossessed homes held by FHA as of

December 31, 1873
Nationwide
New York.-.

Repossessed homes held by VA as of
December 31, 1973
Nationwide

Los Angeles._.
Cleveland

Indianapolis
Seattle

MEMORANDUM —ABANDONED DisasTER DEMON-
} STRATION RELIEF AcT
I. THE PROBLEM
It is impossible to get exact figures on the
total number of abandoned housing units in
the country because no complete inventory
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has been made. For example, the Library of
Congress estimates that there are 100,000
abandoned units in New York City alone.

However, it 1s possible to be more exact in
determining the number of units acquired
by the Department of Housing and Urban
Development and the Veterans' Administra-
tion vhrough foreclosure.

As of December 31, 1973, HUD reported
owning 75,260 repossessed units natlonally,
including about 12,000 in Detroit, and 5,971
units in Los Angeles. The figure for HUD-
related abandoned units is probably higher
because HUD has not yet taken actual
ownership of some abandoned units.

As of December 31, 1973, the VA owned
11,046 repossessed units, including 776 in
Detroit and 2,588 in Los Angeles.

During the lengthy period between aban-
donment and securing of title by a Federal
agency, many of the units are severely dam-
aged. As a result, the abandonment problem
creates urban blight, often encourages fur-
ther deterioration of neighborhoods, elimi-
nates badly needed units from existing hous-
Ing stocks, and reduces tax revenues.

There are many different reasons given
for the abandonment problem, but it is dif-
ficult to deny that the Federal Government
is not at least partially responsible for the
problem.

For the best of intentions, persons who
could not afford housing were allowed to buy
units.

Little or no counseling for familles buying
& house for the first time was provided.

As evidenced by results of criminal in-
vestigations, kickback schemes and gougings,
sometimes involving HUD personnel, played
& part.

Usually, an insured mortgage was sold on
the secondary market. As a result, there
was no real financial incentive to help the
homebuyer make good on mortgage com-
mitments.

II. A SOLUTION TO THE PROBLEM

The problem suggests & program which
would:

1. Be able to secure possession and owner-
ship of abandoned houses quickly to prevent
deterioration of the unit and stem the
spread of abandonment in the neighborhood.

2. Be able to renoyate and rent or sell
abandoned units,

3. Recognizing that some units should be
razed, be able to hold blocks of land for
redevelopment in accordance with a com-
munity’s development or housing plan.

4. Be responsible for bringing units it sells
or rents up to code (except for units used in
& homesteading program), be responsible on
& continuing basis for the condition of the
units it rents, and be responsible for serv-
icing (including counseling on money ar .
home management matters) the mortgages
of the units it sells.

5. Provide new money over and above any
federal money coming to a community
and be able to ensure the flow of money
against any budgetary cutback either by
Congress or an administration.

6. Be operated by an agency dedicated
solely to solving the problem and which
could gain the support of the communities
it serves,

7. Encourage lenders to cooperate with
the program to forestall possible foreclosures.
III, THE HART-CRANSTON PROPOSAL BASED
ON THESE GOALS

The Abandonment Disaster Demonstra-
tion Relief Act works this way.

A. Nelghborhood Protection Corporation.

1. The bill establishes the Neighborhood
Protection Corporation, which will be an
independent, government-sponsored agency.
The president, vice president and directors
of the corporation shall be nominated by
the President and confirmed by the Senate.

B. Demonstration Program.
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1. To test the feaslbility of the program,
the corporation will operate in three metro-
politan housing areas with substantial
abandonment problems. In selecting the
three cities, the corporation will judge, in
part, applications from citles on the basis
of proposals to work with the corporation
on the problem.

2. Unless continued by Congress, the cor-
poration will not be able to acquire any
property after five years from the date of
enactment, and will then proceed to put
itself out of business. The board will make
a recommendation on whether the corpora-
tion’s activities and life should be extended
at the end of the fourth year of operation.

3. The corporation’s program must comply
with the community's development and/or
housing plan (as will be defined In the Com-
munity Development bill now before the
Senate and House Banking, Housing and
Urban Affairs Committees).

C. FUNCTIONS OF THE CORPORATION

1. Securing abandoned housing.

a. Definition of abandoned housing.

(1) A residentlal property whose mortgage
is federally insured or guaranteed or is held
by a federally-related institution is con-
sidered abandoned when the mortgagor oc-
cupying unit has vacated the property and
has defaulted on the mortgage.

(2) An apartment is considered abandoned
when the mortgagor has reduced operating
services substantially below an adequate
level, has defaulted on the mortgage and is
more than six months in arrears on real prop-
erty tax payments.

(8) However, for a conventional mortgage
to come under authority of the act, the
mortgage must be held by a federally-related
financial institution whose liquidity is af-
fected because of the number of foreclosed
mortgages it holds.

b. Taking title of abandoned property.

(1) If the corporation believes a unit meets
an abandonment definition, it can ask a US.
District Court judge or a U.S. Magistrate for
an order to take possession of the property.
If the court decides grounds for such a order
exist, the corporation takes possession.
Within 30 days, the court will hold a hearing
to determine if the property should be for-
feited to the corporation. If title passes to
the corporation, the corporation shall pay off
all financial interests existing on the prop-
erty, as determined at the hearing. If the
court decides that the property was incor-
rectly seized, the court ghall fix costs, counsel
fees and expenses to be paid by the corpora-
tion to the affected person.

2. HUD and VA-owned units.

a. The corporation shall acquire for the
falr market price or the unpaid balance of
the mortgage (but never more than the
mortgage balance) all residential properties
held by HUD and the VA,

3. Housing activities.

a. The corporation may, by contract or
otherwise, repair, construct, or raze resl-
dential property; hold property for rede-
velopment, and condemn, with the approval
of the appropriate local body, property for
redevelopment. (Again, these activities must
comply with community development plans.)

b. The corporation may buy, rent, lease,
insure, maintain, exchange and sell real and
residential properties.

c. Provisions of the Uniform Relocation
Act apply to the corporation, which, of
course, may use housing it owns to relocate
families forced to move.

4. Originating and servicing mortgages.

a. The corporation may sell mortgages it
originates, but it must continue to service,
including counseling where appropriate, all
mortgages it originates.

D. FUNDING OF CORPORATION

1. Equity capital.

CONGRESSIONAL RECORD — SENATE

a. Equity capital for the corporation would
be obtained through the issuance of stock in
an amount of up to $35 million to the Secre-
tary of the Treasury who would be required
to accept it. The Board of Directors of the
corporation could require payments for the
stock as it needed funds.

2. Additional capital.

a. Larger amounts of working capltal to
finance operations of the corporation would
be raised through issuance of its debt obliga-
tions in the private capital market; the
amounts, timing, maturities and interest
rates of security issuances would all be sub-
Ject to prior approval by the Secretary of
the Treasury. The aggregate amount of corpo=-
rate obligations outstanding at any one time
could not exceed 10 times the amount of
capital stock issued. This would place a statu-
tory ceiling of $350 million on corporate bor=
rowing authority. The latter amount, plus
the $356 million in capital stock authorization
would provide a total of $385 million in
corporate funding. The fact that the corpo-
ration would have an equilty capital safety
cushion equal to 10 percent or more of out-
standing debt obligations would encourage
investors to buy the debt obligations, Debt
obligations issued by the corporation would
not be guaranteed by the U.S. Government.

3. Treasury back-up authority.

a. The Secretary of the Treasury is author-
ized to purchase up to $350 million of ob-
ligations issued by the corporation. With
such Treasury back-up authority for obliga-
tions of a ‘government corporation, there
would be a moral obligation for the Treasury
to make in effect, a Government loan to the
corporation, to enable it to redeem its secu-
rities in the event that it did not have funds
when payment was due. Similar authority has
enabled FNMA and other Government-spon-
sored organizations to sell their securities in
the capital market. In the event that Treas-
ury found it necessary to ralse funds In order
to lend money to the corporation, by buying
securities issued by the corporation, Treas-
ury could sell its own (U.S. Government)
bonds under authority of the Second Liberty
Bond Act which is made applicable for this

purpose.

It should be noted that any corporation
bonds sold in the private' market do not con-
stitute a debt obligation of the United Statés
and would not be counted under any debt
cellings. If purchaseés of corporation obliga-
tions by the Treasury become necessary, how-
ever, the net outlays by the Government
that might be involved in any purchase and
sale of such securities would become part of
the U.S. public debt, subject to any existing
debt celling.

E. TAXATION OF CORPORATION

1. The corporation is exempt from all taxes,
but real and residential property held by
the corporation shall be subject to the taxes
of the jurisdictions In which they are located.

¥. EXCLUDED FROM THE BUDGET

1, Corporation receipts and dishursements
shall not be included in the budget and will
be exempt from any annual budget or lend-
ing limits.

IV. FRECEDENT

A, In a sense, the Nelghborhood Protection
Corporation 1s.modeled after the old Home
Owners Loan Corporation, which helped
home owners from defaulting on mortgages
during the depression. The Home Owners
Loan Corporation went out of business in
1951, showing a small profit. Hart and Crans-
ton hope the Nelghborhood Protection Cor-
poration would do the same.

V. THE OVERALL GOAL

The idea for our approach comes from
the realization that if a natural disaster had
wiped out many thousands of housing units,
federal ald would have been available to
assist rebullding efforts. And as had hap-
pened followilng some natural disasters, the
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rebuilding effort offered a chance to improve
the community over what 1t had been.

That is the goal of this program . .. to
help those communities suffering from the
abandonment disaster to stop the spread of
the disaster, to upgrade the existing housing
which can be saved, and to expand the supply
of new housing, with special attention paid
to the needs of moderate- and low-income
familles,

8. 8115
Be it enacted by the Senate and House
of Representatives of the Uniied States of
America in Congress assembled,
SHORT TITLE
SectioN 1. This Act may be cited as the

“Abandonment Disaster Demonstration Re-
Iief Act.”

DECLARATION OF POLICY AND STATEMENT OF
PURPOSE

Bec. 2. (a) The Congress finds and declares
that—

(1) the abandonment of residential hous-
ing in the United States substantially bur-
dens the flow of interstate commerce and
impedes the effective utilization of the Na-
tion's housing stock, and the health and wel-
fare of the people of the United States is
damaged by the resulting loss of housing
units in many urban areas;

(2) the abandonment of such housing acts
as a contagious disease when it spreads un-
checked throughout neighborhoods and en=
tire communities, resulting in the abandon-
ment of standard as well as substandard
housing in many cases;

(3) certain mortgage guaranty and insur-
ance programs administered by agencies of
the United States are relied upon by the
holders of mortgages on abandoned residen-
tilal properties and discourage such holders
from taking reasonable corrective actions at
the earliest practicable time, thereby im-
posing a substantial financial burden on
the agencies involved In such programs;
and

(4) the continued unchecked spread of
housing abandonment may, in some cases,
impair the financial position and lquidity
of Federally-related financial institutions,
and thereby result in an even greater finan-
clal burden on agencies of the United
States.

(b) It is the purpose of this Act to es-
tablish a Neighborhood Protection Corpora-
tlon which will have the authority, on a
demonstration basis, to enter and take pos-
sesslon of abandoned residential properties
in order to prevent the continued deteriora-
tion and destruction of neighborhoods and
communities and to hold and assemble par-
cels of land for the orderly development and
redevelopment of neighborhoods and com-
munities.

DEFINITIONS

8ec. 3. For the purpose of this Act—

(1) The term “residential property”
means any real property (including im-
provements) which is designed for occu-
pancy by one or more families and—

(A) which 1s subject to a mortgage which
is Insured or guaranteed by an agency of the
United States; or

(B) which is subject to a mortgage held
by any Federally-related financlal institu-
tion,

(2) The term “Federally-related financial
institution” means—

{A) any bank the deposits of which are
insured by the Federal Deposit Insurance
Corporation;

(B) any savings and loan assoclation the
accounts of ‘which are insured by the Fed-
eral Savings and Loan Insurance COrpora-
tion;

(C) any thrift or home financing institu-
tion which is a member of a Federal home
loan bank; and
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(D) any credit union the accounts of
which are insured by the Administrator of
the National Credit Union Administration.

(3) A residential property shall be deemed
to be abandoned if—

{A) in any case where the mortgage cover-
ing the property was executed in connection
with the mortgagor's occupancy of the prop-
erty, that mortgagor (1) has vacated such
property, and (i) has defaulted on the mort-
gage secured by the property; or

(B) in any case where the mortgage cover-
ing the property was not executed in con-
nection with the mortgagor's occupancy of
the property, that mortgagor has substanti-
ally reduced the level of operating services or
other services below an adequate level, and
that mortgagor (i) has defaulted on the
mortgage secured by the property; and (i)
is more than six months in arrears in pay-
ment of real property taxes on such prop-
erty. (4) The term *Corporation” means
the Neighborhood Protection Corporation
established under section 4.

ESTABLISHMENT OF NEIGHBORHOOD PROTECTION
CORPORATION

Szc. 4. (a) There 1s established a corpora=-
tion to be known as the “Neighborhood Cor-
poration,” which shall be an Independent
agency of the United States. Neither the Cor-
poration nor any of its functions, powers, or
duties, shall be transferred to or consolidated
with any other department, agency, or estab-
lishment of the Federal Government. The
Corporation shall maintalin its principal office
in the District of Columbia and shall be
deemed, for purposes of venue in civil ac-
tions, to be a resident thereof. Agencies or
offices may be established by the Corporation
in such other place or places as it may deem
necessary or appropriate in the conduect of
its business.

(b) There shall be a Presldent of the Cor-
poration, who shall be appointed by the
President of the United States, by and with
the advice and consent of the Senate, and
who shall serve as chief executive officer of
the Corporation. There shall be a First Vice-
President of the Corporation, who shall be
appointed by the President of the United
States, by and with the advice and consent
of the Senate, and who shall serve as Presi-
dent of the Corporation during the absence
or disability of or in the event of a vacancy
in the office of the President of the Cor-
poration, and who shall at other times per-
form such functions as the President of the
Corporation may from time to time prescribe,

(c) (1) There shall be a Board of Direc-
tors of the Corporation consisting of the
President of the Corporatlon who shall
serve as the Chairman, the First Vice-Presi-
dent, who shall serve as Vice-Chairman, the
Secretary of Housing and Urban Develop-
ment, the Secretary of ‘Agriculture, the Ad-
ministrator of Veterans' Affairs, and four ad-
ditional persons appointed by the President
of the United States, by and with the advice
and consent of the Senate. Of the nine mem-
bers of the Board, not more than five shall be
members of any one political party. The
terms of the Directors shall be at the pleas-
ure of the Presldent of the United States,
and the Directors, in addition to their duties
as members of the Board, shall perform
such additional duties and may hold such
other offices in the Corporation as the Presi-
dent of the Corporation may from time to
time prescribe. A majority of the Board of
Directors shall constitute a quorum. The
Board of Directors shall adopt, and may
from time to time,amend, such by-laws as
are necessary for the proper management and
functioning of the Corporation.

(2) The members of the Board who are
not otherwise employed by the United States
shall receive compensation for service as
members at the rate provided for individuals
occupying a position under level II of the
Executive Schedule (5 U.S.C. 5313).
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(3) No director, officer, attorney, agent, or
employee of the Corporation shall in any
manner, directly, or indirectly, participate
in the deliberation upon, or the determina-
tion of, any question affecting his personal
interests, or the interests of any corporation,
partnership, or association in which he has a
direct or indirect personal interest.

DEMONSTRATION PROGRAM

Sec, 5. (a) In order to provide for an ef-
fective demonstration program, the Corpora-
tion shall carry out its functions in three
metropolitan housing market areas. In se-
lecting the areas for the purpose of such
demonstration, the Board of Directors should
take into account the necessity for local co-
operation and assistance and the extent to
which appropriate local officials in any area
being considered for selectlon have demon-
strated an interest in cooperating with and
assisting the Corporation in carrying out its
functions. The Board of Directors shall es-
tablish policles which require the officers
and employees of the Corporation to con-
sult, on a continuing basis, with local offi-
clals and affected residents of a selected area
with respect to matters of mutual interest
and concern.

(b) The Corporation shall, for the purpose
of the demonstration program, limit its ac-
tivities to metropolitan housing market areas
where the abandonment of residential prop-
erty as defined in section 3 is substantial.

(¢) In carrying out its functions under
section 6, notwithstanding the provisions of
such section, the Corporation shall

(1) comply with any applicable community
development plan or program;

(2) comply with any applicable housing
plan or program; and .

(3) hold public hearings in any case where
condemnation proceedings or a change in
land use is proposed by the Corporation if
such hearings are not required by local law
in such a case.

{d) Upon the expiration of 5 full calendar
years following the date of enactment of this
Act, the Corporation may not exercise its
power to acquire real property, except in the
case of an acquisition in connection with a
default on a mortgage held by it.

FUNCTIONS OF THE CORPORATION

SEC. 6. (a) Whenever the Corporation has
probable cause to believe that a residential
property is abandoned, the Corporation is
authorized, on its own motion or at the re-
quest of a Government agency or a federally-
related financial instjtution having an inter-
est in such property, to institute proceedings
in accordance with the provisions of this sec-
tion to protect the interests of the United
States.

(b) (1) In the case of abandoned resid -n-
tlal property subject to a mortgage which is
insured or guaranteed by an agency of the
United States, the Corporation may file in
the United States District Court wherein the
property is located an actlon for forfeiture
of .such property to the United States, and
an application for an order to seize and take
possession of such property as the receiver
of the court. An order to seize and take Los-
session shall be issued only on affidavits
which are sworn to before a United States
District Court Judge or a United States Mag-
{strate, and which establish the grounds for
issuing the order. If the judge or magistrate
finds that grounds for the application exist,
or that there is probable cause to believe
that they exist, he shall enter an order ap-
pointing the Corporation as the court's re-
celver, and directing the Corporation to seize
and take possession of the property. The
order shall state the grounds or probstle
cause for its issuance and the names of the
persons whose affidavits have been taken in
support thereof. The order may be executed
and a return made to the court only within
ten days after the date of issuance. The
Corporation shall execute the order and leave
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with any person at the premises a copy
thereof and a receipt for any property taken.
The Corporation shall also post a copy of the
order and a receipt for any property taken.
The return shall be made promptly and shall
be accompanied by a written inventory of
any property taken. The inventory shall be
made in the presence of the applicant for
the order and any person at the premises,
or in the presence of at least one credible
person other than the applicant for the
order, and shall be verified. The court shall,
upon request, deliver & copy of the inventory
to any person claiming an interest in any
property taken and to the applicant for the
order,

(2) In addition to any notice by publica-
tlon, actual notice of the commencement of
any such action and of the date of the bear-
ing required by paragraph (3) shall be given
by the Corporation, in such manner as the
court shall direct, to (A) the person who
holds title to the property, and (B) any per-
son who has recorded an Interest in the
property, unless after search by the Corpora-
tlon satisfactory to the court, any such per-
son is not found.

(3) Not later than 30 days after the issu-
anceof an order under paragraph (1), the
court shall hold a hearing on the merits to
determine whether forfeiture should be or-
dered. If at such hearing, the court deter-
mines that the residential property has been
abandoned, and that the abandonment of
such property tends to constitute a danger
to the community or nelghborhood, the court
shall order that the property be forfeited to
the United States and all right, title, and
interest therein shall pass to the Corpora-
tion. Any such order shall be subject to the
payment of just compensation by the Cor-
poration of an amount equal to the value of
the interest of any person claiming an in-
terest in the property as established in the
hearing on forfeiture by persons or agencles
having an interest. In any case in which the
person or agency having such an interest is
an agency of the United States, the payment
by the Corporation shall be in the form of
obligations issued by it.

(4) If the court finds, in any hearing on
forfeiture, that a person (other than an
agency of the United States) who has an
interest in the property failed to protect
the interests of the United States by know-
ingly permitting the continued deteriora-
tion of an abandoned property in which it
has an interest while having the authority
under law or contract to prevent such con-
tinuation, it shall give notice of such finding
to any agency of the United States which has
an insurance or other similar obligation with
respect to the property or with respect to the
person who has an interest in the property
so that such agency can take appropriate
action to protect the interest of the United
States.

(5) If at a hearing under paragraph (3) the
court determines that the residential prop-
erty was not abandoned, or that the aban-
doned property did not tend to create a
danger to the community or neighborhood,
or that probable cause for an order issued
pursuant to paragraph (1) did not exist, the
court shall fix and allow to any person with
an interest in the property, to be paid by
the Corporatlon, the costs, counsel fees, ex-
penses, and damages as a result of the lssu-
ance of the order to selze and take possession
of the property.

(c) In the case of an abandoned residential
property which is not subject to a mortgage
insured or guaranteed by an agency of the
United States, the Corporation may take ac-
tion in accordance with subsection (b) with
respect to such property only if it deter-
mines—

(1) that the mortgagee is a federally
related financial institution;

(2) that the mortgagee holds a substan-
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tial number of mortgages covering abandoned
residential properties; and

(3) after consultation with the appropri-
ate Federal regulatory agency, that the
liquidity of the mortgagee may be aflfected.

(d) The Corporation shall acquire in ex-
change for obligations issued by it residential
properties to which title is held by the Sec-
retary of Housing and Urban Development or
the Administrator of Veterans' Affairs at the
fair market value of the property as of the
date the title is passed to the Corporation,
and the Secretary of Housing and Urban De-
velopment and the Administrator of Veter-
ans’' Affairs are authorized and directed to
accept such obligations in exchange for such
properties. The fair market value of the prop-
erties to be exchanged shall be determined
by an appraisal made by the Corporation, but
in no event shall the fair market value of the
property exceed the unpaid balance of the
mortgage.

(e) The Corporation may acquire real or
residential properties by condemnation for
the purpose of redeveloping a community or
neighborhood, except that before instituting
such proceedings, the Corporation shall se-
cure the approval by resolution or ordinance
of the governing body of the affected com-
munity.

(f) With respect to any real or residential
properties the Corporation has acquired pur-
suant to this section, the Corporation may,
by contract or otherwise—

(1) make plans, surveys, and Investiga-
tions;

(2) demolish structures or otherwise dis-
pose of any improvements on real or resi-
dential property;

(3) hold and assemble real and residential
property for purposes of redevelopment;

(4) construct, erect, remodel, repair, and
rehabilitate structures on residential prop-
erty,;

(5) procure necessary materials, supplies,
articles, equipment, and machinery;

(6) provide approaches, utilities, and nec-
essary community facilities;

(7) convey without cost to States and
political subdivisions and instrumentalities
thereof real property for streets and other
public thoroughfares and easements for
public purposes; and

(8) rent, lease, insure, maintain, exchange,
convey, sell for cash or credit, or otherwise
dispose of real or residential property, im-
provement or interest thereln, except that if
the disposition of such involves a
change in its use, the Corporation shall se-
cure the approval by resolution or ordinance
of the governing bodies of the affected units
of government. Any instrument executed by
the Corporation purporting to convey any
right, title, or interest in any real or resi-
dentlal property disposed of pursuant to this
subsection shall be conclusive evidence of
compliance with the provisions thereof inso-
far as title or other interest of any bona
fide purchasers, leasees, or transferees of
such property is concerned.

(g) Except where the property is being dis-
posed of in conjunction with an wurban
homesteading program, the Corporation
shall determine that the homes it sells are
in decent, safe and sanitary condition at
the time of sale. In the event of a sale which
does not meet this requirement, the Cor-
poration may make expenditures to correct,
or to compensate the purchaser of any
dwelling for cccupancy by fewer than five
families for, structural or other defects
which seriously affect the use and liveability
of any one- to four- family dwelling, if (1)
the dwelling was sold by the Corporation,
(2) the purchaser requests assistance from
the Corporation not later than one year after
the sale, and (3) the defect is one that
existed on the date of the sale and is one
that a proper Inspection could reasonably be
expected to disclose.

CONGRESSIONAL RECORD — SENATE

(h) The Corporation may acquire in ex-
change for obligations issued by it, real
properties, residential properties, mortgages
on residential properties and other obliga-
tions and liens secured by residential proper-
tles (including the interest of a vendor under
a purchase money mortgage or contract)
recorded or filed in the proper office, and in
connection with any such exchange, the
Corporation may make advances in cash
to pay the taxes and assessments on the
residential property, to provide for necessary
maintenance and make necessary repairs, to
meet the incidental expenses of the transac-
tion, and to pay such amounts to the holder
of the mortgage, obligation, or lien acquired
as may be the difference between the face
value of the obligations exchanged plus ac-
crued Interest thereon and the purchase
price of the mortgage, obligations, or lien,
but In no event shall the purchase price of
the mortgage, obligation, or llen exceed
the unpaid balance thereon. Each mortgage
on residential property or other obligation
or llen so acquired shall be carried as a
first lien or refinanced as a mortgage by the
Corporation, and shall be amortized by
means of monthly payments sufficlent to
retire the interest and principal within a
period not to exceed thirty years. Interest
on the unpald balance of the mortgage shall
be at a rate determined by the Corporation.
The Corporation may at any time grant an
extension of time to any mortgagor for the
payment of any installment of principal or
interest owed to the Corporation if, in the
Judgment of the Corporation, the circum-
stances of the mortgagor justifies such ex-
tension,

(1), The Corporation shall provide directly
or by contract counseling on household man-
agement, property management, budgeting,
and related counseling services which would
assist low- and moderate-income families
who purchase homes from the Corporation
in improving their living conditions and
housing opportunities, and in meeting the
responsibilities of home ownership.

(}) Whenever the Corporation sells prop-
erty improved by dwellings for occupancy by
fewer than five families to a purchaser, the
Corporation may originate and service the
mortgage covering such property. The Cor=-
poration may sell, deal in or otherwise dis-
pose of the mortgages it originates, but it
shall continue to service all of the mortgages
it originates, and may service other mort-
gages on properties it sells.

(k) Whenever the Corporation sells prop-
erty improved for occupancy by more than
four families, the Corporation may provide
the services referred to In subsection (i) to
low- and moderate-income families who oc-
cupy such housing, and originate and service
the mortgage covering such property. The
Corporation may sell, deal in, or otherwise
dispose of the mortgages it originates, but
it shall continue to service all of the mort-
gages it originates, and may service other
mortgages on properties it sells, From time
to time, but not less than semi-annually, the
Corporation shall review the management
and maintenance of any project covered by
a mortgage originated by it.

POWERS OF THE CORPORATION

Sec. 7. (a) The Corporation is author-
ized—

(1) to sue and be sued In its own name
and appear by its own counsel in any legal
proceedings brought by or against it;

(2) to lssue capital stock and other obli-
gatlons subject to the provisions of section 8;

(3) to refinance any mortgage, obligation,
or lien, and to grant an extension of time to
any mortgagor for the payment of any in-
stallment of principal or interest owed to the
Corporation;

(4) to employ and fix the compensation of
such officers, employees, attorneys, or agents
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as shall be necessary for the performance of
its duties under this Act, without regard to
the provisions of other laws applicable to the
employment or compensation of officers, em-
ployees, attorneys, or agents of the United
States, except that no such officer, employee,
attorney, or agent shall be paid compensation
at a rate in excess of the rate provided for
members of the Board;

(6) to impose charges or fees for its serv-
ices where necessary with the objective that
all costs and expenses of it operation shall be
fully self-supporting;

(6) to issue such regulations, orders, and
reports as may be necessary to carry out the
provisions of this Act; and

(7) to take such other actions such as may
be necessary to enable {t to carry out its
duties under the provisions of this Act.

CAPITALIZATION OF THE CORPORATION

Sec. 8, (a) The Board shall determine the
minimum amount of capital stock in the Cor-
poration and is authorized to increase such
capital stock from time to time in such
amount as may be necessary, but not to ex-
ceed in the aggregate $35,000,000. The Corpo-
ration is authorized and directed to issue
and deliver to the Secretary, and the Secre-
tary of the Treasury is authorized and di-
rected to accept, the capital stock of the
Corporation. Payments for such capital stock
shall be subject to call in whole or in part by
the Board and shall be made at such time
or times as the Becretary of the Treasury
deems advisable. The Corporation shall issue
to the Secretary of the Treasury receipts for
payments by him for or on account of such
stock, and such receipts shall be evidence of
the stock ownership of the United States.

(b) For the purposes of this section, the
Corporation is authorized to issue, upon the
approval of the Secretary of the Treasury,
and have outstanding at any one time, obli-
gations having such maturities and bearing
such rate or rates of interest as may be de-
termined by the Corporation, with the ap-
proval of the Secretary of the Treasury, to
be redeemable at the option of the Corpora-
tion before maturity in such manner as may
be stipulated in such obligations; but the
aggregate amount of the obligations of the
Corporation under this subsection outstand-
ing at any one time shall not exceed 10 times
the sum of the capital stock issued by the
Corporation. In no event shall any such ob-
ligation be issued if, at the time of such
proposed issuance, and as a oonsequence
thereof, the resulting aggregate amount of
its outstanding obligations under this sub-
section would exceed the amount of the
Corporation’s interests pursuant to this Act
free from any liens or encumbrances, or
property, cash, mortgages or other security
holdings, and obligations issued or guaran-
teed by the United States, or obligations,
participations, or other instruments which
are lawful investments for fiduciaries, trusts,
or public funds. The Corporation shall insert
appropriate language In all of its obligations
issued under this subsection clearly indicat-
ing that such obligation, together with the
interest thereon, is not guaranteed by the
United States and does not constitute a debt
or obligation of the United States or any
agency or instrumentality thereof other than
the Corporation. The Corporation is author-
ized to purchase in the open market any of
its obligations outstanding under this sub-
section at any time and at any price.

(c) The Secretary of the Treasury is au-
thorized in his discretion to purchase any
obligations issued pursuant to subsection
(b) of this section, and for such purpose the
Secretary of the Treasury is authorized to
use as a public debt transaction the pro-
ceeds of the sale of any securitles hereafter
issued under the Second Liberty Bond Act,
and the purposes for which securities may
be issued under the Second Liberty Bond Act
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are extended to include such purchases. The
Secretary of the Treasury shall not at any
time purchase any obligations under this
subsection if such purchase would increase
the aggregate principal amount of his then
outstanding holdings of such obligations un-
der this subsection to an amount greater
than $350,000,000. Each purchase of obliga-
tions by the Secretary of the Treasury under
this subsection shall be upon such terms and
conditions as to yield a return at a rate de-
termined by the Secretary of the Treasury,
taking into consideration the current aver-
age rate on outstanding marketable obliga-
tions of the United States as of the last day
of the month preceding the making of such
purchase. The Secretary of the Treasury may,
&t any time, sell, upon such terms and con-
ditions and at such price or prices that he
shall determine, any of the obligations ac-
quired by him under this subsection. All re-
demptions, purchases, and sales by the Sec-
retary of the Treasury of such obligatiohs
under this subsection shall be treated as
public debt transactions of the United States.

TAXATION OF THE CORPORATION

Skec. 8. The Corporation, including its fran-
chise, capital, reserve, surplus, and income
shall be exempt from all taxation now or
hereafter imposed by the United States or any
district, territory, dependency, or possession
thereof, or by any State, county, municipal-
ity, or local taxing authority. Any residential
or other real property of the Corporation
shall be subject to taxation to the same ex-
tent, according to its value, as other residen-
tial or other real property.

RECEIPTS AND DISBURSEMENTS OF CORPORATION
EXCLUDED FROM THE BUDGET

Sec. 10. The recelpts and disbursements of
the Corporation in the discharge of its dutles
shall not be included in the totals of the
budget of the United States Government and
shall be exempt from any annual expenditure
and net lending (budget outlays) limitations
Imposed on the budget of the United States
Government. In accordance with the pro-
visions of the Government Corporation Con-
trol Act, the President shall transmit an-
nually to the Congress a budget for program
activities and for administrative expenses of
the Corporation, which budget shall also in-
clude the estimated annual net borrowing by
the Corporation from the United States
Treasury. The President shall report annual-
ly to the Congress the amount of net lend-
ing of the Corporation, including any net
lending created by the net borrowing from
the United States Treasury, which would be
included in the total of the budget of the
United States Government if the Corpora-
tion’s activites were not excluded from those
totals as a result of this section.

RETIREMENT OF OBLIGATIONS

SEc. 11. The Corporation shall retire and
cancel its bonds and stock when its purposes
under this Act have been accomplished. Upon
the retirement of such stock, the reasonable
value thereof as determined by the Board
shall be paid into the Treasury of the United
States and the receipts issued therefor shall
be cancelled. The Board shall proceed to
liquidate the Corporation and shall pay any
surplus or accumulated funds into the Treas-
ury of the United States. The Corporation
may declare and pay such dividends to the
United States as may be earned and as In
the judgment of the Board it is proper for
the Corporation to pay.

SEVERABILITY

Sec, 12, If any provision of this Act or any
part thereof, or the application of any such
provision or part to any person or circum-
stance, is held invalid, the remainder of the
Act or provision, or the application’ of such
provison or part to other persons or circum-
stances, shall not be affected thereby.
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ANNUAL REPORT

Sgc. 13. (a) The Corporation shall transmit
to the Congress not later than March 31 of
each year a detalled report on its operations
and activities during the preceding calendar
year.

(b) In its fourth annual report, the Cor-
poration shall include lts recommendations
with respect to whether the demonstration
authorized under this Act should be con-
tinued, expanded, or terminated. If the Cor-
poration recommends a termination of the
demonstration, it shall include in such report
a detailed plan for the transfer of the assets,
liabilities, and functions of the Corporation
and for its dissolution.

Mr. CRANSTON. Mr. President, the
Department of Housing and Urban De-
velopment last year published a study
entitled “Abandoned Housing Research:
A Compendium.”

HUD states:

The very scale of the problem now de-
mands priority consideration by both pub-
lic and private officials concerned with the
problems of urban areas . . . without signifi-
cant public commitment to conserve neigh-
borhoods, abandonment will worsen consid-
erably and seriously reduce the housing and
public amenities available to lower-income
families.

The Department’s priority considera-
tion for housing abandonment was dem-
onstrated early this year when HUD can-
celed its first and only experimental pro-
grams on housing abandonment in Bal-
timore, Philadelphia, and Kansas City,
Mo.

The problem is too serious to put off.
Abandonments sweep through urban
areas leaving behind desolate and dan-
gerous areas. According to a 1971 study
by the National Urban League and Cen-
ter for Community Change—

Entire central city neighborhoods hous-
ing hundreds of thousands of people are in
advanced stages of being abandoned by their
OwWners.

Yet we have no specific program to
stop the housing abandonment wave from
gaining momentum in city after city or
to repair the destruction abandonment
leaves in its wake.

My distinguished colleague from Mich-
igan (Mr. Hart) and I are today intro-
ducing specific legislation, the Abandon-
ment Disaster Demonstration Relief Act,
aimed at the housing abandonment
problems.

Definitions of abandonment differ de-
pending upon the study, Senator HArT
and I chose a specific, functional defi-
nition: a house is abandoned when the
owner-occupant has moved out and has
defaulted on his mortgage payment. A
multifamily building is abandoned when
the owner has reduced the level of oper-
ating services beyond an adequate level,
when he has defaulted on the mortgage,
and when he has not paid his property
taxes in more than 6 months. Both defi-
nitions contain the common element that
the owner has foresaken the use or care
of his property.

Exact figures for the number of aban-
doned units under any definition are not
at hand. The Congressional Research
Service of the Library of Congress has
supplied estimates, which while rough,
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nevertheless indicate the magnitude of
the problem.

Mr. President, I ask unanimous con-
sent that the housing abandonment fig-
ures from the Library of Congress be
printed in the Recorp at this point.

There being no objection, the material
was ordered fo be printed in the Recorb,
as follows:

EXHIBIT “A"

HOUSING ABANDONMENT LEVELS NATIONALLY IN 1871

Total

City and location number

Northeast:

Paterson, NJ__.__________
[} R e e S
Alle;ileny County, Pa____. 533,19
Baltimore, Md. -

Erie, Pa____
Monessen, Pa_
Philadelphia, Pa

Southeast:
Jacksonville, Fla
Owensboro, Ky..._.......
Winston-Salem, N.C.....__

idwest:

Cincinnati, Ohio 172, 000
Toledo, Ohio. - . 121,000
Joplin, Mo__ 15, 934
St Louis, Mo 238, 441
uthwest:

Oklahoma City, Okla
Tucson, Ariz

West Coast:
Oakland, Calif..
San Jose, Calif_
Portland, Oregon_

Fwnls

WWE VW wYPOY =Oo i=OoNno,

: , 320
. 673,3%0
174,189
16, 827

e
NEW Sa woNn swe W

138, 378
89, 256

147, 000
150,211
152,043

—

1 “This figure represents number of buildings and is a better
approximation of number of dwelling units the lower is the
housing density, i.e., the closer it conforms to single family
dwellings." [Sic]

HOUSING ABANDONMENT LEVELS FOR ADDI-
TIONAL SELECTED MAJOR CITIES
Year of survey, city, and level of
abandonment

1973: Baltimore, 12,000 units.

1971: Birmingham, 800 units demolished;
another 2,300 scheduled for demolition.

1971 : Boston, 800 to 1,000 structures,

1973: Chicago, 1,100 structures, 5,000 units;
Woodlawn and Lawndale sections, 20% of
units.

1971: Cleveland, 2,400 units a year.

1971: Detroit, 2,000 to 3,000 structures.

1873: New York City, 100,000 units.

1973: Philadelphia, 30,000 units.

1973: St. Louis, 3,600 structures, 10,000
units; most aflicted areas, 16% of units,

1972: Washington, D.C., 1,634 structures,
3,260 units.

Mr. CRANSTON. Mr. President, even
precise figures, however, would fall short
of describing the full magnitude of the
housing abandonment problem, a prob-
lem of social and human dimensions.
Housing abandonment is a problem of
poor people concentrated in overcrowded
unsafe, and unsanitary housing units; of
streets scarred by vandalism and fire; of
neighborhoods shunned by businesses
and investors; of cities with dying cen-
tral cores.

The bill I offer with Senator HarT does
not have remedies to all these problems.
Our bill does offer an approach to their
solution. We propose to test a new mech-
anism for acquiring and disposing of
abandoned property and to provide in
the course of this experiment, new finan-
cial and personnel resources to localities
affiicted by the disaster of large scale
housing abandonment.
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The new mechanism is the Neighbor-
hood Protection Corporation, an inde-
pendent agency of the United States. Its
mission is to provide standard housing
in place of abandoned units and healthy
neighborhoods in place of blighted ones.
It is also charged with the responsibility
of stemming abandonment in its begin-
ning stages.

The Corporation’s field personnel will
operate in localities that have requested
Corporation abandonment aid. Three
metropolitan areas—a major city or a
central city and its suburbs—with serious
abandonment problems, whose local offi-
cials evidence interest in obtaining as-
sistance from the Corporation and who
demonstrate a willingness to cooperate
with the Corporation will be chosen.

The Corporation’s redevelopment ac-
tivities must, in return, conform with the
community development or housing plans
for the area. Further, if the Corporation
proposes to condemn a parcel of land or
modify its use, the Corporation is re-
quired to hold public hearings, should
hearings not be required of the local gov-
erning body. Employees of the Corpo-
ration will consult on a continuing basis
with local officials and residents in the
areas where the Corporation is active.

These requirements should assure that
the Corporation’s activities mesh with
local housing and redevelopment plans
and are responsive to residents living in
the abandonment disaster area.

I expect that cities with large numbers
of abandoned units will want to obtain
the Corporation’s aid since it will supple-
ment their own housing and community
development funds and, thus, stretch the
value of dollars committed to the recov-
ery of battered central city areas.

A Neighborhood Protection Corpora-
tion against abandonment has not been
tested before. In view of this, Senator
HarT and I limit the Corporation to a 5-
yvear life and authorize it to operate on a
demonstration basis. Congress can ex-
tend the Corporation’s life after the fifth
year, if it chooses.

At the end of 1973, the Veterans' Ad-
ministration and the Department of
Housing and Urban Development to-
gether held title to 86,315 homes. The VA
owned 11,046 units; HUD, 75,269.

HUD and the VA have many other
functions to perform besides maintaining
the condition of and marketing fore-
closed property. Officials of several Cali-
fornia cities, most recently Los Angeles,
Duarte, and Lynwood, have complained
to me that Government-owned proper-
ties are poorly maintained and are a
blight on the neighborhood.

I believe HUD and the VA try hard
to keep up homes they have acquired
through foreclosure but their resources
are spread thin. A single purpose agency
would not have that problem. It can move
quickly to find new owners or new uses
for vacant units before they become run
down and before they run down a neigh-
borhood.

HUD takes, for example, an average of
815 months to put a property it acquires
into salable condition. In the meantime,
it expends $3.270 to maintain the prop-
erty. But that is not the only cost. Be-
tween the time that a mortgagor has de-
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faulted on the mortgage and the time
HUD acquires the property through fore-
closure, vandalism ruins many FHA in-
sured houses. The vandalized house is an
eyesore, attractive only to further van-
dalism and crime. To put the home back
in salable condition takes a costly job
of rehabilitation.

This month HUD turned over 4,901
homes to city governments for urban
homesteading and other municipal pur-
poses that were each costing HUD $4 a
day to maintain and would have taken an
average of $8,000 each to fix up.

Under this legislation, HUD and the
VA will be divested of the responsibility
of taking back property which they in-
sured or have guaranteed. The Corpora-
tion will step in before foreclosure—but
after abandonment—to ask a U.S. dis-
trict court or U.S. magistrate for permis-
sion to seize the property.

Within 30 days, a court hearing would
be held to determine if the property was
truly abandoned and if it tends to con-
stitute a danger to the community or
neighborhood. If the court decides this
is so, the Corporation obtains title to the
property and pays off all persons or agen-
cies having an interest in the property
in the form of bonds issued by it. Thus,
the bill establishes procedures by which
the Corporation seizes and takes title to
VA guaranteed or FHA insured property
which is abandoned but not yet fore-
closed. The Corporation—not VA or
HUD—pays off the lender directly with
a corporate-issued bond, bearing, in all
likelihood, the FHA debenture rate.

The Corporation also has the respon-
sibility of assuming ownership of VA
and HUD properties which the agencies
have acquired through foreclosure. The
following table is useful to illustrate the
volume of units that would be turned
over to the Corporation by HUD and the
VA:

Area HUDowned VA owned

| Detrolb il

These figures are current as of Decem-
ber 31, 1973,

In exchange for title to a VA guaran-
teed or FHA insured home, the Corpora-
tion would give the agency a bond issued
by it in an amount equal to the fair mar-
ket value of the property, but in no case
greater than the unpaid balance of the
mortgage.

In Detroit, and Philadelphia too, HUD
is the largest single owner of single fam-
ily homes. But in New York City only a
fraction of the 100,000 abandoned units
are FHA insured. The bulk of the resi-
dential debt in New York belongs to fi-
nancial institutions—savings and loan
associations, mutual savings banks, com-
mercial banks, and life insurance com-
panies.

A 1973 study on the central city and
urban renewal by the Congressional Re-
search Service of the Library of Congress
states that—
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Any analysis of the reserve and surplus
positions of these institutions indicates that
the impact of any large-scale loan default on
central city properties would be to place fi-
nancial institutions in grave danger of il-
liquidity.

Since thousands of abandoned units
are neither FHA insured or VA guaran-
teed and because lending institutions
that hold these mortgages may be endan-
gered, the Corporation is authorized to
seize and take title to conventionally fi-
nanced residential property.

The Corporation can act, however, only
if the mortgagee is a federally related
institution whose liquidity may be af-
fected by its holding of substantial num-
ber of mortgages on abandoned residen-
tial unifs.

The procedures for seizing and taking
title to conventionally financed uniis are
the same as those prescribed for FHA
and VA property.

I foresee that in many cases financial
institutions that hold mortgages in dead
real estate market areas will approach
the Corporation in order to transfer title
and receive in exchange a corporate-is-
sued bond. On the other hand, I expect
that the Corporation will carefully gage
the number of mortgages it accepts, re-
lating the volume to its ability fo find new
buyers and new borrowers.

If the Corporation has incorrectly
seized property, the bill requires the Cor-
poration to pay costs, counsel fees, and
damages to any person having an inter-
est in the property.

What does the Corporation do with
the property it obtains? The Corpora-
tion can itself perform or contract with
others to perform a broad variety of
activities.

One example: The Corporation can
convey to cities residential property for
that city’s urban homesteading program;
or it can take title to city-owned property
and repair, rehabilitate, rent, lease, or
sell that property.

The Corporation can tear down and
construct or assemble vacant land for
redevelopment.

The Corporation can originate and
service mortgages, foster types of owner-
ship, such as tenant cooperatives, and
counsel buyers and tenants in Corpora-
tion assisted housing on property main-
tenance, budgeting, and other household
matters.

Senator HarT and I expect the Cor-
poration to work closely with local or-
ganizations and institutions in carry-
ing out these activities. The Corpora-
tion’s effectiveness will, I believe, be
measured in good part by how much local
activity spins off from the Corporation.
In some areas, neighborhood develop-
ment corporations and other civic
groups exist that can build, renovate,
and manage units. The Corporation can
strengthen these efforts. In other areas,
no local organization may be in place.
But hopefully there too, the Corporation
will generate momentum for redevelop-
ment that will be self-sustaining.

The Abandonment Disaster Demon-
stration Relief Act calls for $385 million
to finance the Corporation’s operations,
including administrative costs. The
equity capital comes from the issuance of
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$35 million in stock which the Secretary
of the Treasury is required to buy. The
Corporation is authorized to raise an ad-
ditional $350 million by selling bonds in
the private market. The bonds are tax-
able and are not guaranteed by the Fed-
eral Government; however, the Secretary
of Treasury is authorized to purchase up
to $350 million of the Corporation’s
bonds.

Investors in the Corporation’s bonds
will have the confidence of Treasury
backup authority. Borrowers will have
the benefit of a financing approach that
may enable the Corporation to make be-
low-market interest rate mortgage loans.

During its life; the Corporation will
seek fo repair the fabric of neighbor-
hoods torn by housing abandonment and
to stabilize those areas where abandon-
ment is incipient. It will not be able to
accomplish these goals singlehandedly.

Arresting neighborhood decline and re~
building decayed neighborhoods are com-
plex problems involving many players:
the Federal Government, local officials,
lenders, renewal and housing agencies,
civic organizations, and others. The
Abandonment Disaster Demonstration
Relief Act is really aimed at seeing
whether a single-purpose agency on
abandonment can be a structure that
can bring these players together and pro-
duce a cooperative effort for improving
urban life.

By Mr. HATFIELD:

S. 8116. A bill to protect the indi-
vidual’s right to privaey by prohibiting
the sale or distribution of certain infor-
mation. Referred to the Committee on
the Judiciary. -
THE MAILING LIST BILL AND FROTECTING PRIVACY

Mr. HATFIELD. Mr. President, pri-
vacy is a very subtle concept. Not every-
one agrees on what does and does not
constitute -an-individual’s right to pri-
vacy. Not everyone agrees on how to de-
fine privacy. When we have it, we take it
for granted; and we place the greatest
value on it when it is gone.

A $45 billion a year industry is buy-
ing and selling information about Ameri-
cans. Most people do not even know this
industry exists and if they do, they do
not know what to do to extricate them-
selves from it. This is the direct mail
industry which relies on the purchase
and rental of lists of names to keep in
buisness. Some people believe that the
purchase and rental of these lists, done
without the consent or knowledge of
those on the list, is a violation of privacy.
I am one of those who share t.his belief.

If you are an average American you
are on an estimated 40 to 50 lists. These,
in turn, are broken down into ineredibly
sophisticated categories and subcate-
gories so that mail campaigns can be
directed with almost frightening com-
plex objectives. Computers have made
this possible. A recent article in the Wall
Street” Journal pointed out that one
mailing list industry catalog describes
more than 22,000 available lists of great
sophistication—

One company offers a list of 10,000 bio~
chemists and other people belleved to be hot
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prospects for “books on amino acids, pep-
tides, chromatography and electrophoresis.”
Another offers a list of 56,000 people who
have responded to “Fat Legs?” ads by send-
ing $2 for a booklet on how to make legs
shapeller; presumably these individuals will
be receptive to a lot more products.

The lists are compiled from every
imaginable source—telephone books,
magazine subscription lists, credit card
lists, church rosters, club membership
booklets, Government agencies, news-
paper announcements of birth, death,
graduation, and so forth. Mailing list
brokerage companies compile the lists
and market them for $25 to $45 per 1,000
names. They are able to supply the
would-be mail advertiser with anything
he needs. The computer can instanta-
neously produce lists of trout fishermen
or art collectors.

This computer sophistication can
backfire, however, and there are a host
of stories about the Little Sisters of the
Poor getting mail beginning “Dear Mrs.
Little.” And the famous story about the
lIetter to the Dow Jones Co., which be-
gan —

Deag Mz, Joxzs: How would you and the
rest of the Jones family like to see a brand-
new car parked in front of the Jones house-
hold at 22 Cortlandt Street? (22 Cortlandt
?t.reet)ls corporate headquarters for Dow

ones.

Generally the whole process goes some-
thing like this: A company wants to
advertise its product or service to a par-
ticular ‘consumer market so it hires a
direct-mail advertising firm to map a
campaign. The mailing house in turn
hires a mailing list broker who is an ex-
pert at getting specialized mailing lists.
These rosters are usually owned by list
compilers who rent or barter for one-
time use. In some cases they are sold. A
check is instituted fo insure that the list
is only used once. This is done by in-
cluding dummy names and addresses on
the list. If these “planted” names and
addresses receive more than one mailing,
the compiler knows he is being cheated.

Second only to television as an adver-
tising medium, direct mail advertising
employs about & million people directly
and accounts for about 24 percent of the
mail. The largest single class of mailings,
accounting for slightly less than 10 per-
cent of the tofal, is magazine subsecrip-
tion offers.

Earlier legislation put controls on sex-
ually oriented advertisements through
the mail. A person can specify in ad-
vance that he does not wish to receive
this kind of mail. The law provides a
penalty for mailing such advertisements
to any person who has been on the Postal
Service list for more than 30 days.

Additionally, the Direct Mail Adver-
tising Association, Inc., makes a list of
people who want to be removed from
mailing lists. They will also put you on
lists, which you ean select by writing to
them at 230 Park Avenue, New York,
N.Y. 10017. Last year, they report,
20,396 people asked to have their names
removed, and another 5,306 wanted their
names added. Although this service is
commendable, it does not seem to be
widely known. It takes persistence and
intelligence to get off mailing lists and
it takes absolutely nothing to get on one.
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The Wall Street Journal quoted a
New York list broker who gave the fol-
lowing advice on how to get off mailing
lists:

You have to move and leave no forward-
ing address. Then you have to be very care-
ful. You can't buy a car, you can't have a
phone in your own name, you can't own a
house, you can't join a club, you can't join
a church, you can't open a charge account.
. . « He goes on and on and concludes, “You
Just have to fade away.

Not everyone is equally incensed over
the practice of selling mailing lists.
There are people who like to get “junk”
mail and fo shop by mail. Others do not.
One gentleman, Mr. Norman W. Shibley,
president of the Cleveland Bar Associa-
tion, recently filed a class action suit
against American Express, Playboy
magazine, and others. He contends that
the selling of his name and address to
others constitutes an invasion of privacy
and unjust enrichment to the seller.

The Secretary of Health, Education,
and Welfare's Advisory Committee on
Automated Personal Data Systems re-
cently published an excellent study of the
entire privacy question. In their discus-
sion of mailing lists, they suggested that
a system be implemented which would
allow a person to give consent for his
name to be sold or rented. This could
easily be done on application forms, reg-
istration forms, and similar items, by
placing a box which the individual could
use to indicate whether he was willing
to have information about himself, given
in that particular transaction, sold or
rented for ofther purposes without
permission.

In February 1971 I introduced legisla-
tion to require the consent of the in-
dividual in order to sell or rent informa-
tion about him. Today I am reintroducing
the bill. With the new respectability giv-
en to the privacy issue through the de-
termined efforts of Senator Sam ERvIN
and the Senate Judiciary Committee and
the attention focused by President Nix-
on, I am hopeful that prompt action ean
be taken on this bill. This simple measure
could do much to restore an individual’s
right to control what is known about
him. It could be simply implemented. It
would not apply to newspapers, telephone
books, or information used for law en-
forcement or national security purposes.
In other words, true societal needs for
lists could not be curtailed. As James J.
Kilpatrick said in a recent editorial on
the subject of privacy:

The object ought not to be to cripple gov-
ernment, or to deny public agencies the
technological tools they need. The object
should be simply to keep Big Brother in his
place.

Big brother, both in the public and
private realms, is becoming more real
all the time. My mailing list bill is one
small way to begin to pin the giant down.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the Recorp at the end of these re-
marks.

There being no objection, the bill was
ordered to be printed in the RECORD, as

follows:
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S. 3116

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
title 18, United States Code, is amended by
inserting after chapter 87 a new chapter as
follows:
“Chapter 88.—FRIVACY

“Sec.

“1801. Sale or distribution of personal infor-
mation.

“§ 1801. SALE OR DISTRIBUTION OF PERSONAL
INFORMATION,

“{a) Whoever, by any facility of interstate
or foreign commerce or the malils, knowingly
sells or distributes, or offers or attempts to
sell or distribute—

“(1) a list of names or addresses, or names
and addresses, of individuals;

“(2) information concerning the personal
or financial condition or activities of an in-
dividual; or

“(3) Information concerning the personal
or real property of an individual;
without the consent of any individual to
whom such 1ist or information relates, shall
be fined not more than $1,000 or imprisoned
not more than one year, or both.

“{b) This section shall not apply to—

*(1) any such sale, distribution, or such
offer or attempt, if a Federal statute specifi-
cally authorizes the sale or distribution of
that type of 1ist or information;

“(2) any such sale, distribution, or such
offer or attempt, to any department or
agency of the United States Government or
of any State or local government if that list
or information is to be used only for law
enforcement or national security purposes;

“(8) any such sale, distribution, or such
offer or attempts, if the list or information
constitutes only an insubstantial portion of
a document, publication, newspaper, writing
or other means of communication;

“(4) any such distribution of, or offer or
attempt to distribute, a telephone directory
which contains only names, addresses, and
telephone numbers, and which is published
(A) by a regulated telephone utility com-
pany (if that company does not list in such
directory the name, address, or telephone
number of any individual who has requested
that such information not be listed), (B) by
a person engaged In Interstate or foreign
commerce (if that person does not list in
such directory the name, address, or tele-
phone number of any individual who is not
an officer or employee of that person), or
(C) by a department or agency of the United
States Government or of a State or local
government (If that department or agency
does not list in such directory the name, ad-
dress, or telephone number of any individual
who is not an officer or employee of a de-
partment or agency of any such govern-
ment)."”

(b) The table of chapters of part I of such
title 1s amended by inserting after item 87
the following new item:

“gg. Privacy

By Mr, SPARKMAN (by request) :

S. 3117. A bill to authorize appropria-
tions for the Department of State and
for other purposes. Referred to the Com-
mittee on Foreign Relations.

Mr. SPARKMAN. Mr. President, by
request I introduce for appropriate
reference a bill to authorize fiscal year
1975 appropriations for the Department
of State and for other purposes.

The bill has been requested by the
Department of State and I am introduc-
ing it in order that there may be a speci-
fic bill to which Members of the Senate
and the public may direct their attention
and comments.
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I reserve my right to support or oppose
this bill, as well as any suggested amend-
ments to it, when the matter is consid-
ered by the Committee on Foreign Rela-
tions.

I ask unanimous consent that, at the
end of my remarks, the bill be printed in
the Recorp together with the letter from
the Acting Assistant Secretary of State
to the President of the Senate dated
February 20, 1974, and the State Depart-
ment's section-by-section analysis of
the bill. I should point out that the
original letter from the State Depart-
ment transmitted only a five-section
bill; representatives of the State De-
partment subsequently requested, how-
ever, that a sixth section be added. This
has been included in the bill I now in-
troduce.

There being no objection, the hill and
material were ordered fto be printed
in the Recorp, as follows:

8. 3117

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Department of
State Appropriations Authorization Act of
1974".

AUTHORIZATION OF APPROPRIATIONS

Sec. 2. There are authorized to be appro-
priated for the Department of State for the
fiscal year 1975, to carry out the authori-
tles, functions, dutles, and responsibilities
in the conduct of the foreign affairs of the
United States, including trade negotiations,
and other purposes authorized by law, the
following amounts:

(1) for the "Administration of foreign
affairs”, $376,135,000;

(2) for “International organizations and
conferences”, $229,604,000;

(3) for “Internation commissions”,
$112,407,000; of which $94,5675,000 is author-
ized to be appropriated for the United States
Section, International Boundary and Water
Commission, to undertake such measures as
may be required to carry out the agreement
with Mexico entitled “Permanent and Defini-
tive Solution to the International Problem
of the Salinity of the Colorado River";

(4) for “Educational exchange”,
914,000;

(6) for *“Migration and refugee assist-
ance", $9,470,000.

Sec. 3. Appropriations made under section
2 of this Act are authorized to remain avail-
able until expended.

CERTAIN ADDITIONAL AUTHORIZATIONS
OF APPROPRIATIONS

SEc. 4, In addition to amounts authorized
by section 2 of this Act, there are authorized
to be appropriated for the Department of
State for the fiscal year 1976 such additional
amounts as may be necessary for increases
in salary, pay, retirement, or other employee
benefits authorized by law which arise sub-
sequent to the date of enactment of this Act.

8ec. 5. In addition to the authorization
contained in section 4 of this Act, there is au-
thorized to be appropriated not to exceed
5 per centum of each amount otherwise au-
thorized in section 2 of this Act for urgent
requirements which arise subsequent to the
date of enactment of this Act.

LIMITATION ON PAYMENTS

Sec. 6. There are hereby authorized to be
appropriated funds for payment prior to
January 1, 1975, of United States expenses
of membership in the United Nations Edu-
cational, Scientific and Cultural Organiza-
tion, the International Civil Aviation Or-
ganization, and the World Health Organiza~-
tlon notwithstanding that such payments
are in excess of 26 per centum of the total
annual assessment of such organizations.

864,-
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FEBRUARY 20, 1974,
Hon. GeErALD R. FoRD,
President of the Senate,
U.8. Senate.

Dear Mr. PresmmENT: In accordance with
Section 407(b) of the Foreign Assistance Act
of 1971, there ls transmitted herewith pro-
posed legislation that would authorize ap-
propriations for the Department of State to
carry out its authorities, and responsibilities
in the conduct of foreign affairs of the
United States during Fiscal Year 1975.

The bill provides for authorization of ap-
propriations for (a) “Administration of For-
eign Affairs”, which relates to the operation
of United States diplomsatic and consular
posts abroad and of the Department of State
in the United States; (b) “International Or-
ganizations and Conferences” including con-
tributions to meet obligations of the United
States to international organizations pursu-
ant to treaties, conventions or specific acts
of Congress; (c¢) “International Commis-
sions” which enables the United States to
fulfill treaty and other international obliga-
tions; (d) “Educational Exchange" which is
a program administering the cultural and
educational exchange activities of the
United States, and (e) “Migration and
Refugee Assistance” which includes the
United States annual contribution to the
International Committee of the Red Cross
and refugee assistance programs,

The Department has been informed by
the Office of Management and Budget that
there is no objection to the presentation
of this proposed legislation to the Congress
and that its enactment would be in accord
with the program of the President.

Respectfully,
StanTOoN D. ANDERSON,
Acting Assistant Secretary for Congres-
sional Relations.

SECTION-BY-SECTION ANALYSIS

Section 2,—This section provides an au-
thorization of appropriations for the Depart-
ment of State In accordance with the provi-
sions of Section 407(b) of the Foreign As-
sistance Act of 1971, Funds are authorized to
be appropriated under this legislation for the
fiscal year 1975,

This section contains the authorizations
for appropriations by category for fiscal year
1975. Apart from the amounts, this section
corresponds to subsection 2 of Public Law
93-126, and excludes authorization for the
acquisition, operation and maintenance of
buildings abroad which is being submitted
as separate legislation.

Paragraph (1) authorizes appropriations
under the heading “Administration of For-
eign Affairs” to provide the necessary funds
for the salaries, expenses and allowances of
officers and employees of the Department,
both in the United States and abroad, It in-
cludes funds for executive direction and pol-
fcy formulation, conduct of diplomatic and
consular relations with forelgn countries,
conduct of diplomatic relations with Interna-
tional organizations, domestic public infor-
mation activities, central program services,
and administrative and staff activities. Fur-
ther, it provides funds for relief and repatria-
tion loans fo United States citizens abroad
and for other emergencies of the Department;
and payments to the Forelgn Service Retire-
ment and Disability Pund.

Paragraph (2) authorizes appropriations
under the heading “International Organiza-
tions and Conferences”. This category pro-
vides the necessary funds for United States
contributions of its assessed share of the
expenses of the United Natlons, eight spe-
clalized agenices and the International Atom-
ic Energy Agency, six Inter-American organi-
zatlons, six Regional organizations and seven-
teen other international organizations. The
United States membership in these organiza-
tions, which has been authorized by treatles,
conventlons or specific Acts of Congress, con-
stitutes an obligation for payment of its
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share of the assessed budgets pursuant to the
basic statutes or constitutions of the inter-
national agencies. Also included are the nec-
essary funds for the missions which repre-
sent the United States at the headquarters
of certain International organizations .in
which the United States has membership or
participates pursuant to treatles, conven-
tions or specific Acts of Congress. These mis=
slons maintain liaison with the International
secretariais and with the delegations of other
member governments at the organizations'
headquarters. In addition, provision 15 made
for funding of officlal United States Govern=
ment participation in regularly scheduled or
planned multilateral Intergovernmental con-
ferences, meetings and related activities, In-
cluding international trade negotiations, and
for contributions toc new or provisional or-
ganizations. Included also are the expenses
of Congressional delegations to international
parliamentary meetings. This subsection does
not include the authorization of appropria-
tions for voluntary contributions to interna-
tional organizations which are provided for
in other Congressional enactments.

Paragraph (3) authorizes appropriations
under the heading “International Commis-
slons"” which provides funds to enable the
United States to fulfill its treaty and other
International obligations with Mexico, in-
cluding the expenses and operations of the
American Section of the International
Boundary and Water Commission, United
States and Mexico; project investigations and
construction on the United States-Mexican
border. Most prominent among the appro-
priations to the U.S. Bection, International
Boundary and Water Commisslon, are those
funds to be used for the resolution of the in-
ternational problem of the salinity of the
Colorado River. Resolution was reached in
the agreement Minute No. 242 of the Com-
mission concluded wunder the 1844 Water
Treaty and entitled “Permanent and Defini-
tive Solution to the International Problem
of the Salinity of the Colorado River”, dated
August 30, 1973. This agreement settles an
issue plaguing United States and Mexican
relations for the past twelve years. The au-
thorization requested provides that the U.S.
Bection be responsible for carrying out the
provisions of the agreement, since it is the
agency charged with the administration of
the treaty.

Specifically, the appropriation proposed for
authorization In the section would be used
to:

(a) Construct a desalting complex, includ-
ing a desalting plant within the boundaries
of the United States and a bypass drain’ for
the discharge of the reject stream from the
plant and certain other drainage water to
the Santa Clara Slough in Mexico, with the
part in Mexico to be constructed by the ap-
propriate agencles of the Government of
Mexico with funds transferred through this
Commission.

(b) Accelerate cooperative water manage-
ment programs in the Wellton-Mohawk Irri-
gation and Drainage District to reduce the
quantity of drain water pumped by the Dis-
trict and thereby enable reduction in the
slze and cost of the desalting complex. The
measures include assistance to farmers in in-
stalling onfarm improvements to enhance
irrigation efficlencies and

(c) Acquire, to the extent necessary, to
further reduce the quantity of drainage flow,
lands or interest in lands within the Wellton-
Mohawk Division, Gila Project, to reduce the
75,000 irrigable acres euthorized by the Act
of July 30, 1947 (61 Btat. 628), In considera=-
tion of the purchase of irrigable lands and
the assoclated increased cost of operation and
maintenance of the irrigating systém, repay-
ment obligations of the irrigation district to
the United States under existing contracts
will be' appropriately reduced. '
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The above measures will be designed and
operated with the objective of carrying out
the obligations under Minute No. 242 at the
least overall cost to the United States.

Also included are the authorization of
funds for American Sections, International
Commissions, In accordance with existing
treaties, for expenses of the American Sec-
tion of the International Boundary Commis~
sion and the International Joint Commis-
sion, which are concerned respectively with
maintenance of the United Btates-Canadian
border, and environmental and other joint
problems Involving the United States and
Canada., Appropriations are also authorized
for expenses, including contributions, to en=
able the United States to meet its obligations
in connection with participation in interna-
tional fisheries commissions pursuant to
treaties or conventions, and implementing
Acts of Congress.

Paragraph . (4) authorize appropriations
under the heading "“Educational Exchange"
which provides funds to enable the Secretary
of State to carry out his functions under the
provisions of the Mutual Educational and
Cultural Exchange Act of 1961; as amended,
and the Act of August 9, 1939. Funds ap-
propriated under this authorization provide
for the eduecational and cultural program of
the Department of State, including the ex-
change of persons, ald to American sponsored
schools abroad, and cultural presentations.
Includedalso is the authorization of funds to
enable the Secretary of State to provide for
carrying out the provisions of the Center for
Cultural and Technical Interchange Between
Fast and West Act of 1960 by grant to the
State of Hawall. The Center provides grants,
fellowships and scholarships to qualified per-
sons from Asia and the Pacific and Ameri-
cans who work jointly on problems of mutual
concern.

Paragraph (5) authorizes appropriations
under the heading “Migration and Refugee
Assistance” to enable the SBecretary of Btate
to: provide assistance to migrants and ref-
ugees, both on a multilateral basis through
contributions to organizations such as the
Intergovernmental Committee for European
Migration and the United Nations High
Commissioner for Refugees, and on a uni-
lateral basis through assistance to refugees
designated by the Presldent, as authorized
by law. Also included is an aunthorization of
funds for a contribution to the Interna-
tional Committee of the Red Cross pursuant
to existing legislation. This subsection does
not ineclude the authorization of appropria-
tions for special and emergency refugee
relief assistance which is provided for In
other Congressional enactments.

Section 3—This section provides for the
customary extension of the avatlability of
funds beyond the end of the flscal vear, to
the extent provided for in appropriation Acts,
for such appropriations of the Department as
“International Boundary and Water Commis-
slon, United States and Mexico—Construc-
tion”, and “Migration and Refugee Assist-
ance”. This authority is required to enable
the Department to retain funds appropriated
for construction projects, the completion of
which extends beyond a single fiscal year, and
to enable the Department to meet completely
the calenddar year 1975 program needs for
Migration and Refugee Assistance.

Section 4—This section provides an au-
thorization of appropriations for an expense
difficult to determine in advance. Its purpose
is to provide authorization of appropriations
for Increases In salary, pay, retirement or
other employee benefits authorized by law
which occur from time to tlme and require
supplemental sppropriations. The Depart-
ment is reguesting the flexibility to meet
such additional mandatory costs without re-
turning for authorizations of ap-
propristions prior to the submission of &
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request for additional or supplemental appro=-
priations.

Section 5—This section provides authori-
zation of appropriations for urgent activities
which arise during the year and which are
difficult to determine in advance. Experience
has shown that unexpected international
events of vital interest to the United States
may necessitate urgent requests for addi-
tional appropriated funds which may be de-
layed because of lack of authorization. One
recent example is the Middle East War and
the resulting Middle East Peace Conference.
Similarly, appropriations to support certain
initiatives in forelgn affairs such as opening
& new post in East Berlin could not be ob.
tained this past year because of lack of au-
thorization. The limitation of 5 percent of
the amounts previously authorized for each
subparagraph in section 2 would allow flexi-
bility to respond to fast-moving world events,

Section 6~—This section is needed to au-
thorize an appropriation for and to permit
payment of the United States contributions
as assessed for the calendar year 1974 by the
International Civil Aviation Organization
(ICAO), the United Nations Educational,
Seientific and Cultural Organization (UNE
8C0), and the World Health Organization
(WHO). Although the language in Public
Law 92-544 provided sufficlent time to ob-
tain a reduction of the U.S. assessment to
25 percent in the United Natlons itself, in
the Food and Agricultural Organization and
in the International Center for the Study
of the Preservation and Restoration of Cul-
tural Property, special circumstances neces-
sitate a request for an exception for one
year in the case of ICAO, UNESCO, and WHO.
During the debate over the 25 percent issue
at the Unilted Nations, the US. Delegate
agreed that the United States would seek
the reduction of its assessment rate in the
UN Speclalized Agencles 1) through the use
of existing procedures and 2) by means that
would not result In the Increases of the per-
centage contributions of the members of the
Specialized Agencies. As a result of this com-
mitment, it became impossible to reduce the
U.8. assessment rates to 25 percent in ICAO,
TUNESCO and WHO for the calendar year 1974
although progress was made.

In the case of ICAO, calendar year 1974
was the final year of a triennial assessment
scale that had been adopted In 1971. Follow-
ing existing procedures meant that the new
assessment scale would be established In
calendar year 1974 for the 1975-1977 trien-
nium. The organization did declde, however,
at an Extraordinary Assembly to set a celling
of 25 percent “as a matter of principle” In
determining its future scales of assessment.

In the case of UNESCO the blennial as-
sessment scale for calendar years 1973 and
1974 was adopted in November 1973, before
action was taken in the United Nations. Fol-
lowing proper procedures in UNESCO will
therefore require that the reduction of 25
percent be sought In calendar year 1974 when
the assessment scale for the 1975-76 blen-
nium is under consideration.

WHO uses the latest UN scale as the basis
for determining its own scale of assessments,
The World Health Assembly adopted the
scale of assessments for calendar year 1974
in May 1973 and therefore based its rates on
the latest UN scale then avallable which as-
sessed the United States at 31.52 percent.
However, the U.S. assessment was reduced
from 30.82 to 20.18 percent because of the
admission of North Eorea and East Germany
following action by the Assembly to accept
& 25 percent ceiling on assessments as a
matter of principle. At the next World Health
Assembly In May 1974 the WHO will have the
UN scale at hand and will be able to apply
toward reducing the U.8. rate the percentage
points resulting from the admission of new
members and from relative Increases in na-
tlonal income as evidenced by the UN scale.
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By Mr. SPARKMAN (by request) :

S. 3118. A bill to authorize appropria-
tions for the U.S. Information Agency,
and for other purposes. Referred to the
Committee on Foreign Relations.

Mr. SPARKMAN. Mr. President, by
request I introduce for appropriate ref-
erence a bill to authorize fiscal year 1975
appropriations for the U.S. Information
Agency.

The bill has been requested by the
Department of State and I am introduc-
ing it in order that there may be a spe-
cific bill to which Members of the Sen-
ate and the public may direct their at-
tention and comments.

I reserve my right to support or op-
pose this bill, as well as any suggested
amendments to it, when the matter is
considered by the Committee on Foreign
Relations.

I ask unanimous consent that the bill
be printed at this point in the Recorp,
together with USIA’s section-by-section
analysis of the bill.

There being no objection, the bill and
analysis were ordered to be printed in
the Recorp, as follows:

S. 3118

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled, that this Act
may be cited as the “United States Informa-

tion Agency Appropriations Authorization
Act of 1974."

8ec. 2. (a) There are authorized to be ap-
propriated for the United States Informa-
tion Agency for fiscal year 1975, to carry out
international informational activities and
programs under the United States Informa-
tion and Educational Exchange Act of 1948,
the Mutual Educational and Cultural Ex-

change Act of 1961, and Reorganization Plan
Number 8 of 1953, and other purposes au-
thorized by law, the following amounts:

(1) $231,468,000 for “Salaries and Ex-
penses” and “Salaries and Expenses (special
forelgn currency program),” except that so
much of such amount as may be appropriated
for “Salaries and Expenses (special foreign
currency program)' may be appropriated
without fiscal year limitation;

(2) $6.770,000 for “Special international
exhibitions:” and

(3) $4,400,000 for “Acquisition and con-
struction of radio facilities.”

Amounts appropriated under paragraphs (2)
and (3) of this subsection are authorized
to remain available until expended.

(b) (1) In addition to amounts authorized
In subsection (a) of this section, there are
authorized to be appropriated for the United
States Information Agency such additional
amounts as may be necessary for increases
In salary, pay, retirement, or other employee
benefits authorized by law which arise sub-
iequent to the date of enactment of this

ct.

(2) In addition to the authorization con-
tained In Sectlon 2(b)(1l), there iz auth-
orized to be appropriated not to exceed five
percentum of each amount otherwise au-
thorized in Section 2(a) for urgent require-
ments which arlse subsequent to the date
of enactment of this Act.

SECTION-BY-SECTION ANALYSIS

Section 1.—Provides that the Act may be
cited as the "United States Information
Agency Appropriations Authorization Act of
1974."

Sectlon 2.—Subsection 2(a) (1). Authorizes
appropriations to be made for salarles and
expenses necessary to carry out international
informational activities and programs under
the United States Information and Educa~

tional Exchange Act, the Mutual Educational
and Cultural Exchange Act, and Reorganiza-
tion Plan No. 8 of 1853, for the fiscal year
ending June 30, 1975. The portion appropri-
ated pursuant to the special foreign currency
program would be available until expended.
The $231,468,000 requested 1s the amount
now included in the President’s budget for
fiseal year 1975.

Subsection 2(a) (2). Authorizes appropria-
tions to be made for expenses necessary to
carry out functions under Section 102(a) (3)
of the Mutual Educational and Cultural Ex-
change Act, to remain available until ex-
pended, for the fiscal year ending June 30,
1975. The $6,770,000 requested is the amount
now included in the President's budget for
fiscal year 1975.

Subsection 2(a) (3). Authorlzes appropria-
tions to be made for the purchase, rent, con-
struction, and improvement of facilities for
radio transmission and reception and the
purchase and installation of necessary equip-
ment for radio transmission and reception;
and acquisition of land and interests in land
by purchase, lease, rental or otherwise, to
remain available until expended. The $4,400,~
000 is the amount included in the Presi-
dent’s budget for fiscal year 1975 for present
action. The request will cover maintenance
and repair of existing facilities; modification
of the antennas at the Agency's West Coast
plants; and continued technical research.

Subsection 2(b) (1). Federal pay raises and
other laws or Executive Orders will require
increased costs on the part of the Agency.
In order to provide funds for such require-
ments, Section 2(b) (1) authorizes increases
in appropriations.

Subsection 2(b) (2). Authorizes an amount
not to exceed five per centum of each amount
otherwise authorized to be appropriated by
Section 2(a) In order to meet urgent re-
quirements arising subsequent to the date
of enactment of this Act. For example, it is
anticipated that the present worldwide
petroleum difficulties may result in substan-
tial increases in costs to the Agency for
which additional funds will be necessary.

Section 3.—Amends section 1008 of the
United States Information and Educational
Exchange Act of 1948 to require annual re-
ports to the Congress. Semi-annual reports
are required at present.

By Mr. SPARKMAN (by request) :

S. 3119. A bill to amend the Depart-
ment of State Appropriations Authoriza-
tion Act of 1973 and the Foreign Service
Buildings Aect, 1926. Referred to the
Committee on Foreign Relations.

Mr. SPARKMAN. Mr. President, on
January 21, Senator FurericHT intro-
duced by request two bills, S. 2872 and
8. 2873, to authorize supplemental fiscal
year 1974 appropriations for the State
Department and Foreign Service Build-
ings. Subsequently, the administration
forwarded still another fiscal year 1974
supplemental authorization request for
the State Department to cover the in-
creased payments into the Foreign Serv-
ice Retirement and Disability Fund re-
quired by recently enacted law. For pur-
poses of simplicity and clarity, the staff
of the Committee on Foreign Relations
has combined all of these requests into
a single bill, which I am now introducing
for referral to the committee, This com-
bined bill includes all of the fiscal year
1974 supplemental administration re-
quests relating to the State Department
and Foreign Service Buildings. Its unity
will enable the committee to deal with
these requests more expeditiously.

I ask unanimous consent that the bill
be printed at this point in the REecorb.
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There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8.3119

Be it enacted by the Senale and House
of Representatives of the United States of
America in Congress assembled, That the
Department of State Appropriations Authori-
zation Act of 1973 (87 Stat. 451) is amended
as follows:

(1) In section 2(a) (1) thereof, providing
authorization of appropriations for the “Ad-
ministration of Foreign Affairs”, strike out
'$282,565,000", and insert In lieu thereof
“$304,568,000™.

(2) In section 2(a)(2) thereof, providing
authorization of appropriations for “Inter-
national Organizations and Conferences”,
strike out "$211,279,000" and insert in lieu
thereof “'$212,777,000".

(3) In sectlon 2(b)(1) thereof, providing
authorization of appropriations for increases
in salary, pay, retirement or other employee
benefits authorized by law, strike out
“$9,328,000" and Insert in leu thereof
“$16,711,000".

BEc, 2. (a) Section 5315 of title 5, United
States Code, is amended by adding at the
end thereof the following:

“(98) Assistant Secretary for Oceans and
International Environmental and Sclentifie
Affairs, Department of State.”

(b) Sectlon 5316(109) of such title 5 is
repealed.

Sec. 3. Subsection (g) of section 4 of the
Forelgn Service Bulldings Act, 1926 (22 U.S.C.
205), 1s amended as follows:

(1) In subparagraph (1)(A), strike out
“$500,000" and imsert in lieu thereof
“'$631,000™.

(2) In subparagraph (1)(C), strike out
“$160,000" and Insert In lleu thereof
“$204,000”.

{(3) In subparagraph (1) (E), strike out
'$2,218,000" and insert in lieu thereof the
figure "$2,287,000".

(4) In subparagraph (2), strike out
*'$45,800,000" and *“$21,700,000" and insert in
lieu thereof “$48,532,000" and *'$23,086,000",
respectively.

By Mr. SPARKMAN (for himself
and Mr. HARTKE) :

S. 3120. A bill to bring certain em-
ployees of the Department of Defense
within the purview of the competitive
civil service, and for other purposes; and

S. 3121. A bill fo amend title 5, United
States Code, to include as creditable
service for purposes of the civil service
retirement system certain periods of
service of civilian employees of nonap-
propriated fund positions in special serv-
ices recreation and morale programs ot
the Armed Forces. Referred to the Com-
mittee on Post Office and Civil Service

Mr. SPARKEMAN. Mr. President, for
Senator HArRTKE and myself, I introduce
for appropriate reference two bills, to-
gether with a section-by-section analysis
of each bill. T ask unanimous consent
that each of these bills, together with
the section-by-section analyses, be
printed in the Recorb.

There being no objection, the bills and
analyses were ordered to be printed in
the Recorp, as follows:

S. 3120
A bill to bring certain employees of the De-
partment of Defense within the purview
of the competitive civil service, and for
other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of Defense shall provide a program
(hereinafter referred to as the “special serv-
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ices program") for the morale, recreation,
welfare, and mental, physical, and cultural
improvement of personnel of the Armed
Forces.

Sec. 2. (a) The Secretaries of the military
departments shall employ the personnel
(hereinafter referred to as ‘'speclal services
employees”) necessary to carry out the spe-
clal services program in accordance with
appropriate regulations.

(b) Paragraph (14) of section 5102(c) of
title 5, United States Code, is amended by
inserting *“(other than speclal services em-
ployees of the Department of Defense)"” im-
mediately following the word “employees”
where first occurring in such paragraph.

Sec. 3. To the maximum extent possible
special services employees shall be paid from
funds appropriated for the purpose of pay-
ment of their rates of basic pay. Payment of
personnel from avallable nonappropriated
funds to supplement personnel pald from ap-
propriated funds is recognized as a practice
which may be used to support the special
services program.

Sec. 4. Bection 8332(c) of title 5, United
Btates Code, shall not apply to special serv-
ices employees pald from nonappropriated
funds, past or present. Nothing in this Act
shall be construed to apply to the other em-
ployees of the Federal instrumentalities
enumerated in section 2105(c) of title 5,
United States Code, or to employees engaged
in other retall sales activities, or self-sup-
porting activities.

8ec. 5. (a) Special services employees who
have had at least three years on nonappro-
priated funds and have an eligible rating on
appropriate civil service registers and are
recommended by authorities of the employ-
ing agency, may transfer to a position of the
same level of duties and responsibilities In
the competitive civil service and be placed in
the appropriate grade of the General Sched-
ule at basic pay rates determined as follows:
The rate of basic pay to which the employee
is entitled beginning on the date of the
transfer shall be adjusted as follows:

(1) If the rate of basic pay to which the
employee was entitled on the day before the
date of the transfer is the same as a rate of
the grade of the General Schedule in which
the position is placed, the employee shall
receive that rate.

(2) If the rate of basic pay to which the
employee was entitled on the day before the
date of the transfer falls between two rates
of the grade of the General Schedule in
which the position is placed, the employee
shall recelve the higher rate.

(3) If the rate of basic pay to which the
employee was entitled on the day before the
date of the transfer is higher than the high-
est rate of the grade in which his position
is placed, the employee shall continue to re-
celve the rate to which he was entitled on
the day before such date.

(b) The rates of basic pay of employees
whose respective rates on the day before the
date of their transfers were less than the
minimum scheduled rate of the grade in
which their positions are placed, and of em-
ployees appointed on or after the date of
enactment of this Act, shall be determined in
accordance with chapter 61 and subchapter
III of chapter 53 of title 5, United States
Code, relating to classification and General
Schedule pay rates.

(¢) In determining whether an employee
is entitled to a step-increase or increases
under sectlon 5335 of title 5. United States
Code, service as a special services employee
prior to the date of enactment of this Act is
deemed PFederal service. Nothing In this Act
shall be construed so as to reduce the rate
of basie pay of any employee.

Sec. 6. For the purposes of suhchapt,g_r I
(relating to annual and sick leave) of chap-
ter 63 of title 5, United States Code, service
as a special services employee paid from non-
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appropriated funds prior to the date of enact-
ment of this Act shall be included in comput-
ing the rate of accrual of annual leave, and
the annual and sick leave to the credit of
the employee shall be transferred to his credit
in accordance with the regulations governing
crediting of leave upon transfzr from a
different leave system.

Sec. 7. Service rendered prior to the date
of enactment of this Act as a special services
employee shall be Included in computing
length of creditable service for the purposes
of subchapter III (relating to civil service
retirement) of chapter 83 of title 5, United
States Code, when—

(1) the employee has to his credit a total
period of not less than three years of allow-
able service under such subchapter III, in-
cluding service allowable under this section;
and

(2) the employee shall have deposited, with
interest into the Civil Service Retirement
and Disability Pund an amount computed
in accordance with section 8334(c) of title 5,
United States Code.

BEc. B. Credit for years of service performed
as a special services employee pald from non-
appropriated funds will be computed for
purposes of seniority toward promotion and
appointment to higher levels of responsibility
in the military services morale, recreation,
and welfare programs.

BEc. 9. Special services personnel pald from
nonappropriated funds will be eligible to
participate in career and/or referral programs
established for Librarians (GS 1410), and
Specialists In Sports (GS 030 series), Arts
and Crafts (GS 1056 series), Music (GS 1051
series), Theater (GS 1054 series), Recreation
(GS 188 series), and Outdoor Recreation
FPlanning (GS 023 serles). As careerists they
may be considered for job referrals and prior-
ity placement to vacant positions for which
they are eligible on appropriate civil service
registers.

Sec. 10. The United States Cilvil Service
Commission shall issue regulations to carry
out the purposes of this Act in behalf of
speclal services personnel of the Armed
Forces.

SECTION-BY-SECTION ANALYSIS

Section 1—Directs the Secretary of De-
fense to provide a program for the morale,
recreation, welfare, and mental, physical, and
cultural improvement of personnel of the
Armed Forces. Provides that such program be
referred to as the “‘special services program"”.

Section 2—Directs the Secretarles of the
military departments to employ the neces-
sary personnel to carry out the purposes of
this program in accordance with appropriate
regulations. Extends the Civil Service Pay and
Allowance classification system to the em-
ployees of the speclal services program
(amends 5 U.8.C. 5102(c) (14)).

Section 3—Requires to the maximum ex-
tent possible that special services employees
shall be pald from funds appropriated for
the purpose of payment of their rates of
basic pay but recognizes as a practice which
may be used to support the special services
program the payment of personnel from
avalilable nonappropriated funds to supple-
ment the program.

Section 4—Provides that 5 U.S.C. B332¢c
{creditable service for military service for
Civil Service retirement purposes) shall not
apply to special services program employees
pald from nonappropriated funds, past or
present. Provides that nothing shall be con-
strued to apply to the other employees of the
Federal instrumentalities enumerated in 5
US.C. 2106(c) or to employees engaged in
other retail sales, activities, or self-support-
ing activities. [employees enumerated in 6
U.S8.C, 2105(c) and not applicable to this Act
are as follows:

“Employees pald from nonappropriated
funds of the Army and Alr Force Exchange
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Service, Army and Air Force Motion Picture
Service, Navy Ships States Ashore, Navy Ex-
changes, Marine Ccrps Exchanges, Coast
Guard Exchanges, and other instrumentall-
ties of the United States under the juris-
diction of the Armed Forces conducted for
the comfort, pleasure, contentment and men-
tal and physical improvement of personnel
of the armed forces].”

Section 5—Permits employees under the
program established by this bill who have
had at least 3 years and an elizible rating on
appropriate civil service registers and are
recommended by authorities of the employ-
ing agency to transfer to a position of the
same level of dutles and responsibilities in
the competitive civil service and be placed in
the appropriate grade of the General Sched-
ule at basic pay rates determined as fol-
lows:

(1) If the rate of basic pay to which the
employee was entitled on the day before the
date of the transfer is the same as a rate of
the grade of the General Schedule in which
the position is placed, the employee shall re-
celve that rate.

(2) If the rate of basic pay to which the
employee was entitled on the day before the
date of the transfer falls between two rates
of the grade of the grade of the General
Schedule in which the position is placed, the
employee shall receive the higher rate.

(3) If the rate of basic pay to which the
employee was entitled on the day before the
date of the transfer is higher than the highest
rate of the grade in which his position is
placed, the employee shall continue to receive
the rate to which he was entitled on the day
before such date.

Section 5(b)—Provides that the rates of
basic pay of employees whose respective rates
on the day before the date of their transfers
were less than the minimum scheduled rate
of the grade in which their positions are
placed, and of employees appointed on or
after the date of enactment of this Act, shall
be determined in accordance with the provi-
sions of title 5 of the United States Code re-
lating to classification and General Schedule
pay rates.

Section 5(c¢)—Deems as Federal service any
service as a special services employee prior to
the date of enactment of this Act for the pur-
poses of determining whether such employee
is entitled to a step-increased or Increases
under 5 U.S.C. 6335.

Section 6—Provides that service as a spe-
cial services employee pald from nonappro-
priated funds prior to the date of enactment
of this Act shall be included In computing
the rate of accrual of annual leave for civil
service employees, Provides that the annual
and sick leave to the credit of the employee
shall be transferred to his credit in accord-
ance with the regulations governing crediting
of leave upon the transfer from a different
leave system.

Section 7—Provides that service rendered
prior to the date of the enactment of this
Act as a special services employee shall be
included in computing length of creditable
services for purposes of the civil service re-
tirement system if: 1) the employee has to
his credit a period not less of 3 years of al-
lowable service; and 2) the employee deposits
the necessary contributions in accordance
with 5 U.8.C. 8334(¢e) .

Section 8—Provides that credit for years
of service performed as a special services em-
ployee paid from nonappropriated funds will
be computed for purposes of seniority toward
promotion and appointment to higher levels
of responsibility in the military services
morale, recreation, and welfare programs.

Section 9—Makes special services personnel
paid from nonappropriated funds eligible to
participate in career and/or referral pro-
grams established for Librarians (GS 1410)
and Specialist in Sports (GBS 030 series), Arta
and Crafts (GS 1056 serles), Music (GBS 1051
series), Theater (GS 1054 series), Recreation
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(GS 188 series), and Outdoor Recreation
Planning (GS 023 series). Permits such em-
ployees to be considered for job referrals and
priority placement to vacant positions for
which they are eligible on appropriate civil
service registers.

Section 10—Directs the Civil Service Com-
mission to issue regulations to carry out the
purposes of this Act in behalf of the special
services personnel of the Armed Forces.

B. 8121

A bill to amend title 5, Untited States Code,
to include as creditable service for pur-
poses of the civil service retirement system
certain periods of service of civilian em-
ployees of nonappropriated fund positions
in special services recreation and morale
programs of the Armed Forces
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That section
2105(c) of title 5, United States Code (relat-
ing to the exemption from laws adminis-
tered by the Civil Service Commission of
civilian employees of nonappropriated fund
instrumentalities under the Armed Forces),
is amended by striking out “An employee
paid from nonappropriated funds” and in-
serting in lieu thereof "Except as provided
in subchapter III of chapter 83 of this title,
an employee pald from nonappropriated
funds”.

Sec, 2. Section 8332(b) of title 5, United
States Code (relating to creditable service for
civil service retirement purposes), 1is
amended—

(1) by striking out the word “and" at the
end of paragraph (8);

(2) by striking out the period at the end
of paragraph (9) and inserting in lieu of the
period a semicolon and the word “and”; and

(3) by adding immediately below para-
graph (9) the following new paragraph:

“(10) subject to sections 8334(c) and
8339 (1) of this title, service—

“(A) performed by an employee paid from
nonappropriated funds to conduct off-duty
speclal services recreation and morale pro-
grams of arts and crafts, drama and music,
Ubrary service, sports and recreation (serv-
ice clubs, youth activities and outdoor rec-
reation) for the constructive development,
relaxation, and mental and physical improve-
ment of personnel of the Armed Forces; and

“(B) not constituting ‘employment’ for
purposes of title II of the Social Security
Act.”.

BECTION-BY-SECTION ANALYSIS

Section 1—This section is a technical
amendment to 5 U.8.C. 2105(¢) (relating to
the exemption from laws administered by
the Civil Service Commission of civilian em-
ployees of nonappropriated fund instrumen-
talitles under the Armed Forces) so as to
permit creditable service to such employees
as provided by specific sections in subchapter
III of chapter 83 of title 5 (relating to civil
service retirement creditable service, 5 U.S.C.
8301-8348).

Section 2—Makes 3 amendments to 6 U.8.C.
8332(b) which relates to creditable services
for civil service retirement purposes,

Amendment No. I—this amendment is a
technical amendment, It strikes out the word
“and” after clause (8) of 5 U.S.C. 8382(b).

Amendment No. 2—this amendment is only
a technical amendment. It strikes out the
period at the end of clause (9) and inserts
in lieu thereof a semicolon and the word
“and”,

Amendment No. 3—adds after clause (9)
& new clause (10). Extends creditable service
for the civil service retirement system to all
service performed by an employee paid from
nonappropriated funds to conduct off-duty

special services, recreation and morale pro-
grams of arts and crafts, drama and musiec,
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library services, sports and recreation (service
clubs, youth activities, and outdoor recrea-
tion) for the comstructive development, re-
laxation and mental and physical improve=
ment of personnel of the Armed Services.
Provides that this Act does not constitute
“employment” for purposes of title II of the
Boclal Securlty Act (Federal Old-Age, Sur-
vivors, and Disability Insurance Benefits).

By Mr. HUMPHREY :

S. 3123. A bill to establish a universal
food service program for children. Re-
ferred to the Committee on Agriculture
and Forestry.

A UNIVERSAL CHILD NUTRITION FROGRAM

Mr., HUMPHREY. Mr. President, I
offer for introduction today the Child
Nutrition Act of 1974, a bill to establish
& universal food service and nutrition
education program for children.

This is a truly comprehensive bill, It
would provide that every child attending
a school or child care program would re-
ceive at least one nutritious meal a day
without cost. The same child who is now
entitled to free transportation to school,
free textbooks, and free instruction in
all manner of subjects would be likewise
entitled to a free lunch at school.

Passage of this bill would eliminate
once and for all the degrading procedure
of singling out certain children as eligible
for a free lunch, and certain other chil-
dren as eligible for a reduced price lunch,
while still others, because of higher fam-
ily incomes, are required to pay the full
price. Further, in this procedure we are,
in effect, requiring school officlals to
perform a welfare function when their
real business is education. And, the pa-
perwork and administrative costs of
sending out application forms to all par-
ents, and processing and evaluating the
applications, has become enormously
time consuming and expensive,

The first major purpose of the bill,
therefore, is to provide that all children
have access to the food they need for
good nutrition and good health.

The second purpose of the bill, and
equally important, is to provide for the
establishment of a sound nutrition edu-
cation program in all of our schools
across the country. The health and nu-
tritional experts from throughout this
country have concluded, based upon sci-
entific studies and surveys, that income
alone is no guarantee of good child nu-
trition. Children from well-to-do homes
often suffer as much from malnutrition
as do children from low-income families,

Furthermore, the importance of good
nutrition can be seen in the impact it has
on the ability of students to learn, to
maintain better health, to reduce absen-
teeism and lower the dropout rate.

There is little question that the teach-
ing of the principles of good nutrition
has been largely neglected in the Nation’s
educational system. We find poor diets or
less than adequate diets prevalent in all
segments of the population, regardless of
income. To correct the situation, there
is an urgent need to incorporate nutri-
tion education in various phases of the
educational system. It need not be a
separate course of instruction but can be
given appropriate atfention in hygiene
classes, the home economics class, geog-
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raphy class, physical education, and so
on.

Clearly, it is time that Congress should
express national leadership in stimulat-
ing and encouraging a positive program
to eliminate one major cause of poor
nutrition—simple ignorance of the basic
principles of good nutrition and its im-
portance to good health.

The bill I am introducing today is a
logical extension of 8. 2593, which I in-
troduced in the 92d Congress, and S.
1063, introduced about a year ago. While
those bills proposed important improve-
ments in the Child Nutrition and School
Lunch Acts, the bill I introduce today
takes the long-overdue full stride to es-
tablish a truly universal school food and
nutrition education program.

Among its chief provisions, this bill
would:

Provide for pilot programs in at least
10 school systems during the first year
the act was in effect.

Establish a National Advisory Council
on Child Nutrition, composed of 19 mem-
bers from all phases of the school nu-
trition field, including State and local
program administrators, parents and
students, and representatives of the De-
partment of Agriculture.

Provide $200 million per year for agri-
cultural commodity purchases to be dis-
tributed through the program, and $100
million for school food service equipment
and facilities.

Provide for establishment of child nu-
trition education services within each
State education agency, as part of a full-
scale nationwide program to teach our
children about proper food and nutri-
tion.

Provides the mechanies for the univer-
sal free school lunch program itself, in
all public schools and to the greatest
extent possible in the private, nonprofit
schools as well.

In the past, we have elected to have
“free” public education, “free” textbooks,
and “free” schoolbuses, because they are
regarded as components of a vital public
interest. But clearly, none of these are
free—they are paid for from taxes col-
lected on property and incomes.

The public interest now demands that
the nutrition needs of all our children
be served, There is no reason whatever
that proper nutrition for children cannot
also be financed through public revenues.

In closing, I would like to quote from a
respected professor of nutrition, Dr.
George M. Briggs of the University of
California, on the subject of a universal
food service and nutrition education pro-
gram for children:

I consider cur nation’s school food serv-
ice programs to be the first line of defense
in the battle against malnutrition—at least
until the time when some of the other lines
of defense can be better drawn.

Until all the recommendations of the re-
cent White House Conference on Food, Nu-
tritlon and Health can be fulfilled, we have
no better alternative, it seems to me, than
to provide “free” food services for all of
our nation's 50 milllon children in our
schools. This should be provided as part of
the total educational experlence In quiet
lunchrooms, with adequate facilitles and
staffs, and with far more interest and co-
operation of teachers, administrators, and
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parents. I feel that the cost to soclely of free
school lunches, in the long run, is far less
than the costs of poor health and develop-
ment of children when lunches are not pro-
vided.

By Mr. BAKER (by request) :

8. 3124. A bill to increase the size of
the Executive Protective Service. Re-
ferred to the Committee on Public Works.

Mr. BAKER. Mr. President, I send to
the desk for appropriate referral legis-
lation proposing to enlarge the Executive
Protective Service.

The Executive Protective Service was
established by Congress in 1970 with the
passage of Public Law 91-217. That law
broadened the mission of the old, 250-
man White House police force, expand-
ing both its manpower to 850 and its re-
sponsibility to take in protection of for-
eign embassies. Until adoption of Public
Law 91-217, embassies had been pro-
tected by the Metropolitan Police Force
of the District of Columbia.

This bill, which I am introducing at
the request of the Department of the
Treasury, would increase the Executive
Protective Service's authorized man-
power level to 1,200. According to the
transmittal letter from Treasury Sec-
retary Shultz, the increase in size is
needed to augment protection of foreign
embassies. Such an improvement could
also lead, the letter indicates, to better
protection for our own embassies abroad.

The points made by the administration
merit the attention of the Congress, and
I know that the Committee on Public
Works will give this proposal careful
attention.

I ask unanimous consent that a copy
of the bill, together with the administra-
tion’s letter, be printed at this point in
the CONGRESSIONAL RECORD.

There being no objection, the bill and
letter were ordered to be printed in the
REecorp, as follows: -

5. 3124

Be it enacted by the Senate and House of
Repreyentatives of the United States of
America in Congress' assembled, That sub-
section (a) of section 203 of title 3, United
States Code, is .amended by striking out
“eight hundred and fifty’ and inserting in
lieu thereof “twelve hundred”,

THE SECRETARY OF THE TREASURY,
Washington, D.C., November 27, 1873.
Hon. James O. EASTLAND,
President pro tempore of the Senate,
Washington, D.C.

Dear MRr, PresmENT: There Is transmitted
herewith a draft bill, “To increase the size
of the Executive Protective Service."

The purpose of the proposed legislation is
to Increase the lmit .on the numerical
strength of the Executive Protective Service
from B50 to 1200 members.

Public Law 91-217, approved March 19,
1970, changed the name of the White House
Police force to the Executive Protective Berv-
fce and added to its responsibilities the pro-
tection of forelgn diplomatic missions located
in the Washington metropoliten area and
foreign diplomatic missions located cutside
the metropolitan area on case-by-case basis
as the President may direct. Public Law 91—
217 also increased the slze of the force to
its present llmit of 850 members to meet the
new responsibilities, The addition of the pro-
tectlon of foreign diplomatic -missions to
the dutles of the force and the increase in

CONGRESSIONAL RECORD — SENATE

its size were In recognition of the obligation
of the United States as the host government,
under international law and practice, to take
reasonable precautions to assure the safety
of foreign diplomatic officlals and embassies
of foreign governments.

The protection of foreign diplomatic mis-
slons became operational during 1970 soon
after that function was vested In the Execu-
tive Protective Service. At the time, it was
considered that a force of 850 uniformed po-
lice could fulfill the existing responsibilities
and the added responsibility of the protec-
tion of foreign diplomatic missions, How-
ever, shortly thereafter an increasing number
of foreign governments expressed their con-
cern over the degree of protection afforded
their diplomatic personnel and their mis-
slons. Within a year, requests for protective
service had risen so rapidly that it was not
possible to fulfill the demands with the ex-
isting force. The trend has continued and
from 1971 to 1973 requests from the State
Department for protective services have in-
creased as follows: fixed posts, 72 to 168;
Blalr House, 8 to 14; short beats, 9 to 24:
special protective attention, 92 to 171; and
diplomatic receptions, 132 to 427.

The growth in the requests for the services
of the Executive Protective Service is di-
rectly related to the increasing number of
world-wide politically motivated terrorist
acts, and to some extent, the number of
criminal acts victimizing embassies and per-
sonnel in the Washington area. To illustrate,
the following criminal Incidents were re-
ported by the foreign embassies in the met-
ropolitan area during the period from Au-
gust 20, 1970 to August 31, 1973: 25 break-
ing “and enterings; 4 bombings; 92 bomb
threats; 6 assaults; and 24 larcenies. During
this same period, the world experienced the
assassination of members of the Israeli
Olymple Team, the murder of two of our
diplomats in Sudan, the shooting of Colonel
Josel Alon, and a rash of politically moti-
vated kidnappings. As the host country, we
must do our utmost to prevent the victimiza-
tion of foreign missions and their personnel
and the proposed increase in the size of the
Executive Protective Service is designed to
assist in accomplishing that goal.

The cost of the proposed leglslation is esti-
mated at approximately $3,500,000 for the
remainder of fiscal year 1974, §7,500,000 in
fiscal year 1975, and $8,000,000 for each of
the succeeding three fiscal years.

It would be appreciated if you would lay
the draft bill before the Senate. An identical
bill has been transmitted to the Speaker of
the House of Representatives.

The Department has been advised by the
Office of Management and Budget that
there would be no objection to the presenta-
tion of this legislation to the Congress and
that its enactment would be consistent with
the Administration’s objectives,

Bincerely yours,
GEORGE P. SHULTZ,

By Mr. STEVENSON:

8. 3125. A bill to amend section 4(s)
of title T of article I of the District of
Columbia Income and Franchise Tax
Act of 1947, as amended. Referred to
the Committee on the District of
Columbia.

Mr. STEVENSON. Mr. President, I
am today introducing legislation to
amend the District of Columbia Income
and Franchise Tax Act to close an ap-
parent loophole in the definition of a
“resident” subject to the District income
tax.

Most Americans were shocked last
December when Mr. Nixon revealed the
data relating to his taxes. He, the Presi-

5555

dent of the United States, making a
salary alone of $200,000 paid $792 in
income tax for 1970. That amount of
tax is comparable to what a single per-
son whose adjusted gross income is just
over $4,400 pays.

Several questions have been raised in
regard to Mr. Nixon's Federal taxes, and
some of those questions are now before
the Joint Committee on Internal Reve-
nue Taxation.

But most outrageous of all was Mr.
Nixon’s failure to pay a California or
a District of Columbia income tax. Mr.
Nixon, although he claims to be domi-
ciled in California, apparently claimed
that he was not a domiciliary of Califor-
nia for purposes of its State income tax.
This was confirmed for him by a Feb-
ruary 1 ruling by Martin Huff of Cali-
fornia’s Franchise Tax Board. In the
District, Mr. Nixon escaped income taxes
by a loophole in the District’s tax code.

The Congress cannot speak for the
State of California and its jurisdiction
over Mr. Nizon's taxes. But the Congress
does have responsibility for the tax code
of the District of Columbia. I am there-
fore introducing legislation to close this
loophole in the District’s tax code, Mr.
Nixon’s loophole, I regret the necessity of
this legislation. Most, if not all, other
elected officials residing in the District
permit no question to arise about their
compliance with the laws of the States.
They pay income taxes in their home
States.

The scheme of the District’s tax law
is as follows: the District taxes only a
“resident,” and it basically defines a
“resident” as “every individual domiciled
within the District on the last day of the
taxable year, and every other individual
who maintains a place of abode within
the District for more than 7 months of
the taxable year.” And although there
are other sections of the D.C. Code
which affect “nonresident” corporations,
estates, and trusts which have income
originating in the District, nonresident
individuals are not taxed. Thus the Vir-
ginian or Marylander who works in the
District is not subject to the District’s
income tax.

If the above sentence relating to the
District Code definition of “resident”
were all there were to the definition,
then Mr. Nixon would have been subject
to the tax, because he “maintains a place
of abode within the District for more
than 7 months of the taxable year”—the
White House. But there are certain ex-
ceptions to the definition. The code goes
on to state that:

The word “resident” shall not include any
elective officer of the Government of the
United States or any employee on the staff
of an elected officer in the legislative branch
of the Government of the United States if
such employee is a bona fide resident of the
State of residence of such elected officer, or
any officer of the executive branch of such
Government whose appointment to the office
held by him was by the President of the
United States and subject to the confirma-
tion by the Senate of the United States and
whose tenure of office is at the pleasure of
the President of the United States, unless
such officers are domliciled within the Dis-
trict on the last day of the taxable year.
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Mr. Nixon, of course, presently fits into
the first exception, for he is an “elective
officer of the United States.”

It scems to me that Congress intent was
clear when enacting the exceptions: it
recognized there were people who came
to the District to represent a constitu-
ency, and that they should be allowed
to keep their identification with that
constituency unless they chose other-
wise. In this case the identification was
a domicile for income tax purposes.
Thus, if a Senator from Illinois—who of
course had to keep his domicile in Illi-
nois—wished also to pay his income tax
in Illinois, he could do so. Likewise for
employees of Senators and Congress-
men, but only if they were bona fide resi-
dents of the State their employer resided
in. And likewise for certain high level
executive branch employees brought to
Washington to serve at the pleasure and
will of the President. It should be pointed
out that if under the law any individual
in these excepted classes chose the Dis-
trict as his domicile, that individual
would lose his exemption from the D C,
income tax.

A corollary of this congressional intent
must have been that these classes of ex~
cepted or exempted people would be sub-
ject to the income tax laws of the State
they chose as their domicile. This would
apply even if the State had no income
tax, for if it didn’t, then the exempted
individual would be treated no differently
by it than any other domiciliary of that
State under that State’s laws.

It was not intended, in my opinion, to
allow anyone to escape both the District’s
income tax and the income tax of the
“other” jurisdiction by using the excep-
tion to avoid the D.C. tax and then use
D.C. residency as a means of avoiding
the income tax of another jurisdiction.

I doubt if others have taken advantage
of this loophole as has Mr. Nixon. I have
not. And from my conversations with
D.C. accountants and Members of the
Congress it would seem that few, if any,
have ever entertained such a devious
notion.

Whatever the extent of tax evasion in
the District, the loophole should be
closed.

To close it, I would add one sentence to
the District's definition of “resident.”
This sentence would not allow the excep-
tions to operate as to those elective or
appointive officers, or the enumerated
employees, who were domiciled in a State
which had an income tax but which did
not subject the affected officer or em-
ployee to that income tax.

This change would not affect those of-
ficers or employees presently excepted
who are domiciled in a State which does
not have an income tax.

It also would not affect those who are
or would be excepted who come from a
State which has an income tax and who
are subject to that tax.

It would affect those who want it both
ways—no tax either in the District or
the State of their supposed domicile.

As Mr. Nixon himself stated in a tax
message he sent to Congress in 1969:

Special preferences in the law permit far
too many Americans to pay less than their
fair share of taxes. Too many others bear too
much of the tax burden.

CONGRESSIONAL RECORD —SENATE

I agree. This law will require Mr.
Nixon—and any others like him—to pay
if not a “fair share” at least some State
taxes. That is not so much to expect of
the President of the United States.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the Recorbp at this point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 8126

Be it enacited by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
4(s) of title I of article I of the District of
Columbia Income and Franchise Tax Act of
1947, as amended (D.C. Code, sec. 47-1561c
(s) ), is amended by adding at the end thereof
the following new sentences: “The preceding
sentence shall not apply, for any taxable year,
to any such elective or appointive officer, or
employee referred to therein, who during
such taxable year, is domiciled in a State
which imposes a tax on the personal income
of individuals domiciled therein but with re-
spect to which such officer or employee is
not subject during that taxable year.”

SEc. 2. The provisions of the first section of
this Act shall be eflective with respect to tax-
able years commencing on or after January 1,
1074,

ADDITIONAL COSPONSORS OF BILLS
B. 147
At the request of Mr. INou¥YE, the Sen-
ator from Delaware (Mr. BIpEN) was
added as a cosponsor of S. 147, to amend
chapter 34 of title 38, United States Code,
to extend the time period within which
veterans may be entitled to educational
assistance under such chapter after their
discharge or release from active duty.
5. 1419 L

At the request of Mr. Domenicr, the
Senator from New Mexico (Mr. Mon-
TOYA) was added as a cosponsor of S.
1419, to designate the Aldo Leopold Wil-
derness, Gila National Forest, N. Mex.

S. 2650

At the request of Mr. CrRANSTON, the
Senator from Wisconsin (Mr. NELsON)
was added as a cosponsor of S. 2650, the
Solar Home Heating and Cooling Demon-
stration Act of 1973.

5. 2658

At the request of Mr. Moss, the Sen-
ator from New Mexico (Mr. MoNTOYA)
was added as a cosponsor of S. 2658, di-
recting the National Aeronautics and
Space Administration to provide, in co-
operation with other Federal agencies,
for the early commercial demonstration
of the technology of solar heating and
for the development and commercial
demonstration of technology for com-
bined solar heating and cooling.

5. 2882

At the request of Mr. FuLeriGgHT, the
Senator from Oregon (Mr. PACKWOOD)
was added as a cosponsor of S. 2662, a
bill to authorize appropriation for U.S.
participation in the International Ocean
Exposition "75.

8. 2680

At the request of Mr. MUSKIE, the Sen-
ator from California (Mr. TUNNEY) and
the Senator from New York (Mr. JaviTs)
were added as cosponsors of 8., 2690, a
bill to amend title XVIII of the Social
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Security Act to liberalize the conditions
under which posthospital home health
services may be provided under part A
thereof, and home health services may
be provided under part B thereof.

8, 2801

At the request of Mr. ProxMIRE, the
Senator from Florida (Mr. GURNEY) was
added as a cosponsor of S. 2801, the bill
to amend the Food, Drug, and Cosmetic
Act.

5. 2868

Mr. FULBRIGHT. Mr. President, it is
with great pleasure that I join the dis-
tinguished Senator from Idaho (Mr.
CHURCH) in cosponsoring the Older
Americans Tax Counseling Assistance
Act, S. 2868.

Anyone who prepares a tax return, re-
gardless of his age or intelligence, is like-
ly to encounter some difficulty. But for
older Americans, these problems are us-
ually intensified.

In general, they are likely to be sub-
ject to new and more complicated rules
than younger Americans. Typically dur-
ing their preretirement years their in-
come consisted almost exclusively of
wages and some interest.

But upon reaching age 65, the elderly
taxpayer may receive a pension from his
employer, This, in turn, may cause com-
plicated computations beyond his com-
prehension, especially if he has had little
or no experience in tax maitters. It may
be necessary, for example, to determine
his “expected return,” which may be
based upon annuity life expectancy ta-
bles. He must then determine the fax-
able portion of his annuity.

The net impact is that many older
Americans are literally overwhelmed by
the tax law.

It is no wonder that large numbers
overpay their taxes each year. In fact,
some leading witnesses have informed
the Senate Committee on Aging that
perhaps one-half of all older Americans
pay more taxes than the law requires.

Since many aged persons are already
struggling on limited incomes, they can
ill afford to make these costly errors.

And, this is why I consider it crucial
that an Older Americans Tax Counseling
Assistance Act be enacted as soon as
possible,

A major purpose of this legislation is
to build upon the enormously successful
tax-aide for the elderly project, which
is now conducted jointly by the National
Retired Teachers Association, the Amer-
ican Association of Retired Persons, and
the Internal Revenue Service.

Under this arrangement local NRTA
and AARP coordinators select elderly tax
consultants, who receive intensive train-
ing under the direction of the Internal
Revenue Service.

These tax consultants then counsel
other elderly taxpayers on tax reliaf
measures—such as the medical expense
deduction, the excludable portion of a
gain on the sale of a personal residence,
the retirement income credit, and many
others—which can save them precious
dollars.

In my own State of Arkansas, there are
252,000 persons 65 or older, or 12.7 per-
cent of our entire population. Arkansas
now ranks second in the United States
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in terms of percentage of persons in the
65-plus age category.

We regard our elderly population as
a great resource. And above all, we ba-
lieve that they should be entitled to
every legitimate deduction, credit, and
exemption which the law allows.

The Older Americans Tax Counseling
Assistance Act would be an important
step to assure that this goal becomes a
reality.

For these reasons, I urge prompt ap-
proval of this urgently needed measure.

5. 2900

At the request of Mr, MonTOYA, the
Senator from California (Mr. CRANSTON)
was added as a cosponsor of S. 2900, a
bill to improve the safety of motor ve-
hicle fuel systems.

8. 2982

At the request of Mr. HuMPHREY, the
Senator from Colorado (Mr. HASKELL)
was added as a cosponsor of S. 2992, the
Modern Congress Act of 1974.

5. 3008

At the request of Mr. ProxMIRE, the
Senator from Oregon (Mr. PACKEwWoOD)
was added as a cosponsor of S. 3006, a
bill to require that certain bills and joint
resolutions introduced in the Senate or
received by the Senate from the House of
Representatives be printed with a “fiscal
note.”

8. 3073

At the request of Mr. Moss, the Sen-
ator from Texas (Mr. BENTSEN) and the
Senator from Kansas (Mr. DoLe) were
added as cosponsors of S. 3073, a bill to
amend the Higher Education Act of 1965
with respect to certain determinations

concerning expected family contributions
for basic educational opportunity grants.

5. 3086

At the request of. Mr. CransrToN, the
Senator from Wisconsin (Mr. NELSON)
and the Senator from Rhode Island (Mr.
PeLL) were added as cosponsors of S.
3096, a bill to amend the Small Business
Act to provide for loans to small business
concerns affected by the energy shortage.

DISAPPROVAL OF PAY RECOMMEN-
DATIONS OF THE PRESIDENT—
AMENDMENT

AMENDMENT NO. 998

(Ordered to be printed and to lie on
the table.)

Mr. STEVENS submitted an amend-
ment intended to be proposed by him to
the resolution (8. Res. 293) to disapprove
pay recommendations of the President
with respect to rates of pay for Members
of Congress.

FAIR LABOR STANDARDS ACT
AMENDMENTS OF 1974—AMEND-
MENTS

AMENDMENTS NOS. 998 AND 1001

(Ordered to be printed and to lie on
the table.)

Mr. DOLE submitted two amendments
intended to be proposed by him to the
bill (8. 2747) to amend the Fair Labor
Standards Act of 1938 to increase the
minimum wage rate under that act, to
expand the coverage of the act, and for

other purposes.
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DEPARTMENT OF DEFENSE SUP-
PLEMENTAL APPROPRIATION AU-
THORIZATION, 1974—AMENDMENT

AMENDMENT NO. 1000

(Ordered to be printed and referred to
the Committee on Armed Services.)

Mr. EENNEDY. Mr. President, I am
introducing, on behalf of myself and my
distinguished colleague from Kansas,
Senator PearsonN, an amendment to S.
2999, the Department of Defense Supple-
mental Appropriation Authorization for
fiscal year 1974.

Mr. President, the purpose of this
amendment is to halt the back-door
financing this year of more military
supplies to the South Vietnamese Army.

Last year the Congress acted to cut
the administration’s massive $1.5 billion
request for military aid to South Viet-
nam by $700 million—reducing it to $900
million. Now, if the Defense Department
has its way, that decision of Congress will
be circumvented by simply authorizing
the transfer of $474 million in unobli-
gated funds in order to ship more arms to
South Vietnam. This additional nearly
half billion dollars for 1974 comes on the
heels of the announced request for next
yvear of another $1.6 billion.

I believe the American people would be
shocked to learn that 1 year after the
ceasefire, we continue to fuel the conflict
in South Vietnam to the tune of $2 bil-
lion in military and economic aid each
year. In light of our other commitments
abroad, and our pressing domestic needs
here at home, this massive expenditure
is fiscally irresponsible.

Mr. President, America’s true remain-
ing obligations in Indochina are today
less with governments than to people—
to the millions of war victims and other
disadvantaged by years of war who cry
out for our help in relief and rehabilita-
tion. Yet, the administration’s priorities
in Indochina apparently remain with
funding the arms of war than with as-
sistance to heal the wounds of war.

HOUSING AND COMMUNITY DEVEL-
OPMENT ACT OF 1974—AMENDMENT
AMENDMENT NO. 1002

(Ordered to be printed and to lie on
the table.)

Mr. HATHAWAY. Mr. President, I am
introducing today an amendment to S.
3066, the Housing and Community De-
velopment Act of 1974. The amendment
would set up a demonstration program
under the Farmers Home Administration
to provide housing for low-income rural
families not served by existing housing
programs, at minimal additional cost to
the Federal Government.

The amendment would extend home
ownership subsidies under Farmers
Home Administration loan programs by
authorizing the Secretary to permit de-
ferral of repayment on a portion of the
mortgages loan for varying periods of
years, depending on changes in family
income. The Secretary would defer what-
ever percentage of the mortgage he
deemed advisable, except that in no case
could he defer more than 50 percent of
the loan. Used in conjunction with
Farmers Home’s authority to subsidize
interest rates on housing loans down as
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low as 1 percent, this new program would
bring homeownership within the reach
of many rural families whose incomes
are too low for them to qualify for regu-
lar FmHA subsidized loans. And the only
additional cost to the Federal Govern-
ment would be the small amount of in-
terest not paid on that portion of the
loan on which repayment had been de-
ferred.

The need for a more extensive subsidy
program for rural housing is evident and
pressing. Whereas only about one-third
of the U.S. population lives in rural areas,
44 percent of the substandard housing in
the country is located in rural areas. Fur-
thermore, almost two-thirds of the rural
families living in substandard housing
have annual incomes of less than $4,000.
Farmers Home Acministration figures
for fiscal year 1972 indicated that subsi-
dized housing programs covered only
families with a median income of $6,400.
With the continual rise in land and con-
struction costs in rural as well as urban
areas—estimated 76-percent increase in
cost of rural homes since 1968—the prob-
lem of housing low-income rural families
becomes still more critical.

The deferred repayment plan I am
proposing would reach people at a lower
income level, where the greatest need
exists. Take, for example, a $16,000
FmHA mortgage loan, for a term of 33
years. With a 1 percent interest credit,
the family’s annual payment would be
$570. With deferral of 50 percent of the
principal and interest, the annual cost
would go down to $290. This means, by
FmHA standards, that a four-member
family with an income of $4,000 could
qualify for such a loan, or a two-member
family with an income of $3,368. If the
deferral were 20 percent, the annual cost
would be $460—covering a four-member
family with a $4,895 income or a two-
member family making $4,265.

I have inserted a number of safeguards
into the amendment, to insure that this
program will be used on a demonstration
basis only and that it will be adminis-
tered in the most responsible way and
at the lowest possible cost to the Amer-
ican taxpayer. The amendment includes
the following stipulations:

No more than 15 percent of the sub-
sidized housing loans made by the Farm-
ers Home Administration in any fiscal
yvear shall be available for use under this
program,

The Secretary shall make loans under
this program only to families which he
determines are able to meet the payments
and maintain the housing.

There must be inspections to ascertain
that the house is in good enough condi-
tion to last fon the projected period of
the mortgage.

The Secretary must review yearly the
income of families covered under this
program and adjust the amount of prin-
cipal required to be paid, until such
time as the family is paying off the full
amount of the mortgage.

The Secretary is required to report
to the Congress within 6 months regard-
ing implementation of the program, and
within 1 year after that regarding the
effectiveness of the program as imple-
mented.
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Based on the Farmers Home Admin-
istration’s experience to date, the ex-
tended subsidiaries should be necessary
only on a short-term basis, even though
potentially they could extend for a peri-
od of up to 66 years—twice the maxi-
mum term of an FmHA mortgage. Under
its current subsidy programs, Farmers
Home reports that 36 percent of borrow-
*ers receiving interest subsidies are com-
pletely off the subsidy within 2 years,
while another 38 percent have their sub-
sidy reduced within 2 years. The agency
estimates that 50 percent of those with
interest subsidy loans go completely off
the subsidy after only 5 years. The gen-
eral pattern is that family income tends
to rise once people have the opportunity
to live in decent housing. Add to this the
fact that the average life of a Farmers
Home Administration mortgage is about
15 years, and it becomes obvious that
the Congress would not be committing
the Federal Government to decades-long
extended subsidies by passing this
amendment.

Programs of the sort proposed here
have been used in European countries,
notably in Norway, in the post-World
War II period. They have brought about
a growth in housing production and have
provided homes to people who otherwise
would not have afforded them.

Mr. President, I ask that the text of
the amendment be printed in the Rec-
orp, followed by materials on the Nor-
wegian program and on the Farmers
Home Administration’s experience with
subsidized housing programs.

There being no objection, the amend-
ment and material were ordered to be

printed in the REecorp, as follows:
AMENDMENT No. 1002

On page 230, line 21, strike out the quota-
tion marks.

On page 230, between lines 21 and 22, in-
sert the following new subsection: “(3) (A)
When necessary in order to enable a person
of low income to provide adequate housing
and related facilities for himself and his
family, the SBecretary may make or.insure a
loan under section 502 or 517 or under para-
graph (1) of this subsection’in terms which,
with respect to a portion of the loan not to
exceed 50 per centum, shall—

“(1) bear interest after but not before it
becomes due under clause (ii), or is reamor-
tized under clause (111) of this paragraph;

“(i1) become dué upon expiration of the
amortization period or upon full payment
of the balance of the loan or in the event
that without the Secretary’s written consent
or approval, the mortgaged property or any
interest therein is transferred to or ceases
to be occupied by the borrower or default
occurs with respect to any obligation under
the loan or mortgage, whichever occurs
earliest; and

“(1i1) on becoming due, be amortized for
payvment of prinecipal and interest in install-
ments over a perlod not exceeding thirty-
three years.

“(B) In carrying out his functions under
this subsection, the Secretary shall-—

“(1) limit the benefits of this subsection to
mortgagors able to meet the responsibilities
under the mortgage and to maintain the
housing acquired thereunder;

“(4) require reasonable inspections to as-
sure that the expected remaining life of a
property subject to a mortgage under this
subsection is equal to or exceeds the expected
maximum term of such mortgage;

“(ii1) review at intervals of one year the
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income of each mortgagor subject to this
subsection for the purpose of making adjust-
ments in the amount of principal which is
currently amortized and payable; and

“(iv) report to the Congress not later than
six months from the date of enactment of
this paragraph (38) regarding the imple-
mentation of this paragraph, and not later
than 18 months from such date of enact-
ment regarding the effectiveness of the pro-
gram implemented under this paragraph, in
meeting the housing needs of lower income
rural families.

“(C) Not more than 15 per centum of the
loans which are made in any fiscal year In
accordance with paragraph (1) shall be
avallable for the loan terms provided in this
paragraph (3).”

On page 231, line 2, after the period, in-
sert the following: .

“In addition, there shall be reimbursed
to the fund by annual appropriations such
sums as may be necessary to carry out the
provision of paragraph (3) of subsection,
(A).”

EXPLANATION OF DEFERRED, PRINCIPAL LOAN
PROGRAM

EVOLUTION OF THE NORWEGIAN PRCGRAM

The deferred principal loan program pro=
posed in this amendment has its roots in
the post war housing policies of Norway,
where it was featured as one of the primary
techniques for subsidizing new home con=
struction for lower income families from 1946
until the mid 1960's. The noninterest bear-
ing, deferred second loan program was ems-
ployed by the government of Norway as an
emergency measure to meet the great post
war demand for housing and to revive the
home construction industry in that war
ravaged country.

In 1946, the Norweglan Government estab-
lished the State Housing Bank to serve as a
primary source of housing credit. For about
20 years, roughly 70 percent of Norway's
housing production was ﬂnp.ncigd publicly,
either through the State Houslng Bank or
the Small Holding and Housing Bank (Nor-
way’'s equivalent of Farmers Home). Under
these publicly financeéd housing assistance
programs, both state banks offered low in-
terest loans to individual borrowers covering
a certain portlon of the total cost, plus a
“capital subsidy" in the form of a second
loan which was noninterest bearing and not
to be amortized for a-specified number of
years. More than, 50 percent of the state
housing banks’' loans contalned such capital
subsidies. The program was almed primarily
at stimulating individual and cooperative
home ownership. The second or *support”
loan was a device for enabling lower income
families to obtain homes of their own at
subsidized monthly rates. No large grants
were involved, since interest was merely
walved on the second loan until the family
could afford to repay the entire cost of the
house. There is no indication that the pro-
gram was plagued by high default rates or
other problems assoclated with the deferred
or “dry” loan program. In fact, coverage
under the program was expanded during the
immedlate post war period to eventually in-
clude & majority of the Norweglan popula-
tion.

By the mid-1960's, Norwegian bullding
industries were sufficiently strengthened and
the most pressing part of the post war
housing crisis passed, so that the government
housing policies and programs were altered.
The state banks continue to serve as the
primary source of low interest housing credit,
but the original capitdl subsidy has been re-
placed by & system of dual loans with vary-
ing rates of interest and repayment periods.
The full employment economy of Norway
and higher incomes of most families today
permitted the modification in the former
program.
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During the nearly 20 years of operation,
the deferred payment loan program was re-
sponsible for a large part of the phenomenal
growth in annual housing production, up
from 5,000 houses in the early 1940’s to 30,-
000 to 35,000 houses & year in the mid-
1050's, the peak of Norway's building boom.
The determination of the Norweglans to pro-
vide effective homeownership opportunities
to all citizens during this period, ‘and the
adoption of an effective subsidy mechanism
such as the deferred principal plan, con-
tributed to the nation’s role as a leader in
the production of decent housing. ;

RELEVANT FARMERS HOME EXPERIENCE

During the commiftee discussion of this
amendment, considerable concern was ex-
pressed about the length of time which would
be required before the first and second loans
were fully repaid. Here, the Norwegian ex-
perlence is of little value, since the period
of time the second or “support” loan was
held was determined by statute and not de-
pendent upon changes In the  borrower's
income, However, Farmers Home has had
considerable experience in the administra-
tion of a subsidized homeownership program
(Sec. 6502 Interest Credits), and that experi-
ence may be quite instructive, The evidence
suggests that when lower income FmHA bor-
rowers are recertifled subsequent to receiving
subsidized loans, a large percentage are found
to have improved their situation so that sub-
sldy can elther be reduced or eliminated.

According to testimony presented last year
by the National Association of Home Build-
ers, 36 percent of the families recertified for
the first time by Farmers Home were no
longer eligible for subsidy (interest credits),
and an additional 38 percent had subsidy re-
ductions. Similar figures from HUD reveal
that government payments have been re-
duced in about 60 percent of all sectlon 235
cases upon recertification. Farmers Home's
own testimony before the Senate Housing
Subcommittee last year conflrms the esti-
mates as to the length of time subsidy assist-
ance is necessary. According to PmHA esti-
mates, the number of Interest credit borrow-
ers will be reduced by 50 percent within the
first 5 years as a result of income recertifica-.
tion.

Similarly, avallable flgures indicate that
the natural rate of turnover or resale of
homes would have an impact o the dura-
tlon'' of subsidy arrangements. Farmers
Home's past experience shows that the aver-
age duration of an FmHA mortgage is 13
years. As a result, cost estimates regarding
the amount. of public subsidy involved in*
the'| proposed ' HatHaway amendment are
based on a deferral of interest @nd prinecipal
for an average of 13 years.

AMENDMENT NO. 1003

(Ordered to be printed and to lie on
the table.)

Mr. MONTOYA, Mr, President, the
Indian housing situation is acute. Of the
92,000 existing housing units on Indian
lands, 62 percent, or more than 56,000
units, are substandard. At least 58 per-
cent of those substandard units, 32,000
units require replacement because their
condition is beyond renovation. An addi-
tional 15,000 units are needed to provide
housing for families who have no homes
of their own. The total current new
housing need, according to the latest
Bureau of Indian Affairs’ housing sur-
vey, is more than 47,000 units, which
does not include at least 1,500 units each
vear required to keep up with popula-
tion growth and deterioration of existing
housing units.

The Indian housing situation is par-
ticularly critical because of the very low
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incomes that prevail. More than 47 per-
cent of the families living in rural, In-
dian areas have incomes that fall below
the Federal poverty level. Widespread
poverty, high unemployment, and spe-
cial Indian land status isolate Indians
from housing finance resources that are
available to most other citizens. Instead,
Indians must rely on the flexibility and
deep subsidy mechanism that the Fed-
eral public housing program offers.

In 1969, the Department of Housing
and Urban Development signed an
agreement with the BIA and the Indian
Health Service, pledging HUD to the
development of 30,000 units of Indian
housing in a 5-year period under the
various public housing programs. This
agreement recognized the Federal re-
sponsibility for overcoming the substan-
tial Indian housing problem. Though
substantial progress has been made,
there is much more to accomplish. The
1969 agreement will expire this fiscal
year, with 4,700 units uncommitted and
no HUD assurances for future partici-
pation in Indian housing development.

To insure that the deplorable housing
conditions of Indians will be overcome,
Senators ABOUREZK, METCALF, and myself
will offer an amendment to the Housing
and Community Development Act of
1974, S. 3066, which will authorize under
the public housing programs, the ex-
penditure of $15,000,000 yearly on In-
dian housing for fiscal years 1975 and
1976. This amount will provide for ap-
proximately 7,500 units yearly, or an
amount equal to the 6,000 units to which
HUD was committed in 1969, and an ad-
ditional 1,500 units to keep up with con-
tinuing housing deterioration and popu-
lation growth.

We feel that this amendment will con-
tinue, in law, the sense of the HUD com-
mitment made in 1969, and assure that
Indian people, who must rely on public
housing, will continue to be served by
our Federal housing programs.

I ask unanimous consent that the text
of the proposed amendment be printed
at this point in the ReEcorb.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

AmeEnpmeNT No. 1003

On page 131, line 11, after the period, in-
sert the following:

“Of the aggregate amount of contracts for
annual coniributions authorized under this
sectlon to be entered into on or after July 1,
1974, not less than $15,000,000 per annum,
which esmount shall be increased by not less
than $15,000,000 per annum on July 1, 1975,
shall be available in}" for low-income hous-
ing for persons who are members of any
Indian tribe, band, pueblo. group, or com-
munity of Indians or Alaska natives which
is recognized by the Federal Government as
ellgible for service from the Bureau of Indian
Affairs.”

L et erwe——

NOTICE OF HEARINGS ON STATE
DEPARTMENT AUTHORIZATION
BILLS
Mr. SPARKMAN. Mr. President, I

wish to announce that the Foreign Rela-

tions Committee will hold hearings next

week on the three bills I have today in-
troduced. On March 11, the committee
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will hear testimony on the fiscal year
1975 State Department authorization
bill; and on March 12, the committee
will hear testimony on the fiscal year
1975 USIA authorization bill and the fis-
cal year 1974 supplemental authorization
bill for the State Department and For-
eign Service buildings. These hearings
will be held in room 4221 of the Dirksen
Senate Office Building; and sessions will
convene at 10 a.m. and 2:30 p.m. on both
days. Anyone wishing to offer testimony
should contact Mr. Arthur Kuhl, chief
clerk of the committee, at 225-4615.

ANNOUNCEMENT OF HEARINGS—
BARRIERS TO HEALTH CARE FOR
OLDER AMERICANS

Mr. MUSKIE. Mr. President, as chair-
man of the Subcommittee on Health of
the Elderly of the Special Committee on
Aging, I would like to announce that the
committee will hold hearings on the po-
tential effects on the elderly of the ad-
ministration’s national health insurance
proposal, the comprehensive health in-
surance plan. The hearings will be held
in room 5110, Dirksen Senate Office
Building at 10 a.m., March 12 and 13.

These hearings are the eighth and
ninth in the subcommittee's series of
hearings on “Barriers to Health Care for
Older Americans.”

ADDITIONAL STATEMENTS

WITHDRAW FROM SEATO

Mr. ROBERT C. BYRD. Mr. Presi-
dent, the Senate Foreign Relations Com-
mittee is currently reviewing the U.S.
commitment to the Southeast Asian
Treaty Organization. As one who be-
lieves the time has come for the United
States to withdraw from SEATO, I sub-
mitted a statement today expressing this
viewpoint to the Foreign Relations Com-
mittee for insertion in the hearings.

I ask unanimous consent that the
statement be printed in the REcorbp.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

STATEMENT BY BENATOR ROBERT C. BYRD

Mr. Robert C. Byrd: Mr. Chairman, I ap-
preciate this opportunity to submit my views
regarding United States participation in the
Southeast Asia Collective Defense Treaty, or,
as the treaty is more commonly -called,
SEATO, As a co-sponsor of the Senate Res-
olution 174, which calls for this review to
determine the advisabllity of United States
renunciation of the SEATO pact, I am keenly
interested in the conclusions that might
arise from these hearings.

It is my bellef that SEATO is an anachro-
nism, and that the Treaty is an obstacle to
a realistic and progressive United States pol-
icy in Asia, There is considerable doubt
in my mind whether the SEATO pact ever
promoted American interests and objectives
in Asia. There is no doubt In my mind that
currently, it does not.

Twenty years ago, when the Senate gave
its advice and consent to U.S. membership
in SEATO, the situation in southeast Asia
was markedly different to the conditions that
obtain today. In the mid-1850's, the entire
area appeared to be threatened by Com-
munist expansion, sponsored by Soviet Rus-
sla and the People's Republic of China. The
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reasonable judgment was made that a collec-
tive security agreement among certain
southeast Asian nations—backed by con-
cerned Western powers—would be an ef-
fective tool for maintaining regional secu-
rity. The recent diplomatic overtures made
by the United States to the People's Repub-
lic, and the policy of detente with the So-
viet Union, have substantially reduced the
Communist threat in Asia, and have further
reduced the usefulness of the SEATO agree-
ment.

Our SEATO allies have shown little en-
thusiasm for their treaty obligations, and
have done little for regional security. France
has withdrawn from Asia, and has been a
very inactive member of SEATO. Only token
British forces remain in Asia. Pakistan gave
official notice in November of 1972 that it
was disassoclating itself from the treaty. Aus-
trallar and New Zealand leaders have crit-
icized the pact, and have sharply questioned
its usefulness, as have the Philippines and
Thailand. The consensus of the signatories
makes it clear that the pact has outlived any
usefulness that it may have enjoyed, and
that, although U.S. policy toward Asia has not
been well articulated, it is time to serap
SEATO and redirect American efforts and
resources into more realistic and productive
channels. The primary U.S. objective in Astia
is peace. SEATO was formed in large part to
help maintain the peace, and, as events of the
past twelve years proved conclusively, it
failed. There is far less reason to belleve that
SEATO would provide today a significant
hedge against the outbreak of war in south-
east Asia than it did in the years from 1954
up to the beginnings of the Vietnam War.

Belatedly, the United States recognized
that the People's Republic of China is a ma-
jor force in Asia, and that it must be drawn
into cooperative involvement in Asian pro-
grams. SEATO, which was created in part to
contain and isolate the People’s Republic, is
an unnecessary barrier to such cooperation.
There can be no meaningful role for the Peo-
ple’s Republic as long as two Asian countries,
two Pacific island countries, and three west-
ern powers are linked by treaty to an overall
policy that is inimical to Chinese interests
and future development within the commu-
nity of nations.

The Soviet Union and Japan are practically
ignored by SEATO. It is wholly unrealistic
for the United States to maintain alliances
that ignore the interests, and preclude the
constructive involvement of three major
powers in Asla. A continued U.8. involve-
ment in the Southeast Asian Collective De-
fense Treaty, however meaningless its pro-
visions may have become, is an obstruction
in the path of the best Interests of the
United States in Asia.

A renunciation of the treaty by the United
States would not mean that we have aban-
doned our support of the southeast Asian
states, or that we no longer assoclate our-
selves with their aspirations for political,
social, and economic well-being, We will con-
tinue to offer our good offices in their efforts
to achieve freedom from tyranny and polit-
ical corruption, freedom from hunger and
disease, and freedom from the shackles of
illiteracy and Iinadequate technology. In
these vital fields, SEATO is very poorly
equipped to help. It is primarily a mecha-
nism of defense, and is not geared to admin-
istrative help and self-help programs. There
are other international agencies that are in-
finitely better equipped to render the assist-
ance that the countries of southeast Asla
desperately need, and American help should
be channeled through such organizations.

I firmly believe that the treaty, the mem-
bership, the organization, and the basic pur-
pose of the Southeast Asia Collective Defense
Treaty are inappropriate to the problems of
southeast Asia today. I further belleve that
the financial commitment to SEATO by the
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United States, amounting to more than half-
a-million dollars annually, is wholly unjusti-
fled in the light of the treaty's lack of use-
fulness to the United States, and its invia-
bility as a peacekeeping Iinstrument in
southeast Asia.

I submit that the United States should
withdraw from our commitment to this out-
moded and outdated international agree-
ment.

Mr. Chairman, I thank you, and the mem-
bers of the Committee on Forelgn Relations
for giving me this opportunity to present
my views.

GHANA—1TTH ANNIVERSARY

Mr. ATKEN. Mr. President, I would
like to call to the attention of the Senate
that today marks the 17th anniversary
of the creation and independence of the
country of Ghana.

We know that Ghana—an ancient
name for a large portion of West Africa—
was chosen 17 years ago as the name of
the new African country.

Ghana has not forgotten the tradi-
tions of her ancient and honorable past
in her development as a vibrant nation
in modern Africa—where, by the way,
some of the most creative work in form-
ing self-government is still taking place.

Since Ghana's independence from the
United Kingdom in 1957, progress has
been made in all fields of development.

The details of this progress are set
forth in the brief informational release
issued by the Embassy of Ghana and I
ask that it be printed in the Recorp for
all Members of the Senate to read.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

GHANA Is 17 YEARs Topay, MARCH 8, 1974

Since independence seventeen years ago,
Ghana has made remarkable progress in all
fields of development. She has built roads,
hospitals, new townships, developed rural
electrification and has supplied her people
with pipe borne water, and other soclal amen-
ities, New schools have been built and the
old educational system has been changed to
reflect the needs of our soclety.

The Government of the National Redemp-
tion Council, led by Colonel Ignatius Eutu
Acheampong, has shown practical under-
standing of our problems by injecting strict
discipline into the economy. Imports have
been controlled to appreciable levels and
every effort has been made to boost exports
in textiles, wood products, aluminum alloys,
processed cocoa products, etc. This has
yielded positive results; the high price of
cocoa, timber and gold on the world market
has also added more inputs into the economy
and, as a result, unemployment, inflation
and high prices show a downward trend. The
third phase of “Operation Feed Yourself”
was launched in Northern Ghana recently
with the object of increasing agricultural
production of food and industrial crops and
diversifying Ghana’'s economy in order to
reduce over dependence on cocoa and timber,
Ghanalans are determined to make the na-
tion self-reliant and economically viable.

Ghana's economic and industrial policies
provide for via.ie foreign investment and
partnership in certain economic areas. The
Capital Investments Board provides incen-
tives and liberal concessions to prospective
investors who are willing to co-operate with
us on equal terms in prescribed areas of
operation.

The expansion of Ghana's trade with the
United States and other North and South
American countries, including the Carib-
bean, will be vigorously pursued by the Na-
tional Redemption Council.
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‘With regard to Forelgn Affairs, Ghana has
continued to build effective links with her
neighbors, worked towards a Common Market
in West Africa and supported vigorously the
Organization of African Unity, the United
Nations and its Speclalized Agencies, the
Third World, the Non-aligned Group and
other regional groups in their efforts to free
Africa from colonialism and racialism. With-
in these organizations, Ghana will continue
to join all peace-loving nations in their
programmes to ralse the living standards of
peoples all over the world.

It is our hope and bellef that the current
achievements of the National Redemption
Council will continue to inspire Ghanians in
all walks of life so that Ghana shall be a
shining example to all lovers of peace, free-
dom, justice and human progress,

THE PRESIDENT'S PROPOSALS FOR
CAMPAIGN FINANCING REFORM

Mr. KENNEDY. Mr. President, I wel-
come the President’s decision to submit
proposals on campaign financing re-
form to Congress later this week. Com-
ing as it does on the eve of Senate de-
bate on the landmark public financing
legislation proposed by the Rules Com-
mittee, the decision to submit concrete
proposals to Congress is a clear step for-
ward from the administration’s past po-
sition on the issue, which was limited
essentially to a proposal for a study com-
mission to investigate the problem.

I also see the White House decision as
a hopeful new sign of movement within
the administration on the issue, a sign
that the administration is now prepared
to work with Congress in debating and
resolving the issues of campaign finane-
ing, including the central question of the
role of public financing.

A strong bipartisan majority of the
Senate is already on record in favor of
comprehensive public financing for Fed-
eral elections, and the Senate Rules
Committee has done an outstanding job
in reporting the pending bill to the full
Senate. And, as the attached table on
the results of the dollar checkoff indi-
cates, nearly 3 million taxpayers have
already voted on their tax returns this
year for public financing of the 1976
Presidential elections. Certainly, we can-
not turn back the clock on this obvious,
effective, and widely popular response to
Watergate.

I ask unanimous consent to have the
table printed in the Recorp.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

RESULTS OF DOLLAR CHECKOFF

Returns using checkoff for 1973

Per-
cent

1973 returns filed in 1974 Number Amount

Through Jan. 18._..
Week of Jan. 25._ .
Week of Feb, 1_

-
=
~i

ot et et
e
NE oS e

Cumulative:
Jan. 25...-.
Feb.1..
Feb. 8__
Feb, 15. =Y
Feb. 22 (13,963,000,
Mar. 1 (19,141,000)1

ot ekt et et
ey

| Total returns processed. 81,000,000 returns expected
Apr. 15, 1974: as of Mar. 1, 31,169,000 returns had been filed,
or about 43 percent of the returns expected to be filed. The
figures in the table are based on returns processed,
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Returns using checkoff for 1972
1973 returns filed in 1974 —_———
Number Percent  Amount

Through Jan. 18 30, 461
Week of Jan. 25

Week of Feb. 1.

Week of Feb. 8_______...._..

Week of Feb. 15_

Weekof Mar. 1. ______ ...
Cumulative:

964, 429
1,407,819
1,952, 628

HOUSING AND COMMUNITY DE-
VELOPMENT ACT OF 1974

Mr. TOWER. Mr. President, in the
next few days the Senate will begin
consideration of 8. 3066, the “Housing
and Copumunity Development Act of
1974."

This legislation is one of the most
complex housing and community devel-
opment bills which the Senate has ever
considered and represents many, many
months of concerted effort by the mem-
bers and staff of the Senate Banking,
Housing, and Urban Affairs Committee.

As Senator Brock, Senator PACKwWo0OD,
and I pointed out in our supplemental
views, although the bill is needed and
has many good points, it also contains
a number of basic flaws.

One of the matters which gives me
the greatest trouble is the chapter deal-
ing with community development. Under
the provisions of the proposal submitted
by the administration entitled “The Bet-
ter Communities Act,” $2.3 billion in
community development funds would
have been distributed to communities
across the country, primarily on the basis
of a “needs” formula composed of objec-
tively determinable factors, such as pop-
ulation, housing overcrowding, and pov-
erty. Thus communities would have re-
ceived funds according to their objec-
tively determined needs in relation to
those of other communities. This would
have been entitlement funding that was
not subject to the discretion of the Secre-
tary of Housing and Urban Development.

Under S. 3066, however, the “needs”
factor has been completely abandoned,
and the only communities which would
receive an entitlement would be those
communities which have had past pro-
gram experience in certain community
development activities. In effect, S. 3066
rewards past grantsmanship for the fore-
seeable future. All other communities
must apply to the Department of Hous-
ing and Urban Development for a por-
tion of the remaining funds and must
rely on the Secretray’s discretion.

This matter causes me considerable
difficulty because, under the provisions
of the Better Communities Act, my home-
town of Wichita Falls would have re-
ceived $442,000 in the first year of the
program and $1,494,000 in the fifth year
of the program based on a “needs”
formula; but under the provisions of S.
3066, without such a formula, my home-
town would receive no direct entitlement
at all.

Furthermore, under the Better Com-
munities Act, the city of Houston would
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have received $12,992,000 in the first year

of the program and $21,729,000 in the

fifth year of the program. Under S. 3066,

Houston will receive $12,992,000 for the

first 2 years of the program; but for the

2 years immediately following that, based

on the Secretary's discretion Houston

could receive anywhere between 80 to 120

percent of the $12,992,000. Under the best

of circumstances, Houston's funding
could reach $18,708,000 during the fifth
year, significantly less than what they
could have anticipated under the “needs”
formula of the Better Communities Act.

A similar situation exists in Dallas. Un-
der S. 3066, the city of Dallas will receive
an entitlement share of $2,630,000 for the
first 2 years of the program, and after
that, it will be up to HUD's discretion to
set an allocation figure within the 80 to
120 percent range of what Dallas had re-
ceived in the preceding funding period.
Under the ‘“needs” formula of the Bet-
ter Communities Act, however, Dallas
would have received $4,208,000 in the first
year, $8,428,000 in the second year, $14,-
233,000 in the fifth year, and a 5-year
total of $53,662,000.

With the thought that my colleagues
would be interested, I asked the Depart-
ment of Housing and Urban Development
to prepare a list of those metropolitan
cities and urban counties which would
have received a direct entitlement based
on the “needs” formula of the Better
Communities Act, but which receive no
direct entitlement under the provisions
of S. 3066.

Mr. President, I ask unanimous con-
sent that the listing prepared by the De-
partment of Housing and Urban Devel-
opment be printed in the Recorp.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

METROPOLITAN CITIES AND URBAN COUNTIES
ELIGIBLE FOR A DISTRICT ENTITLEMENT UNDER
THE "“NEEDS" FORMULA OF THE ADMINIS-
TRATION'S BETTER COoMMUNITIES ACT, BUT
WaicH ARE ExcLUDED FrOM A DmmecT EN-
TITLEMENT UNpER S. 3066, THE HOUSING
AND COMMUNITY DEVELOPMENT ACT OF
1974

ALABAMA
Urban counties

Jefferson.

ARIZONA
Cities

Mesa.,

CALIFORNIA
Cities

Alameda, Alhambra, Anaheim, Bakersfield,
Bellfiower, Buena Park, Burbank, Carson,
Chula Vista, Concord, Costa Mesa, Daly City,
Downey, El Cajon, El Monte, Fairfield, Free-
mont, Fullerton, Garden Grove, Glendale,
Hawthorne, Huntington Beach, Lakewood,
Lompoec, Monterey, Mountain View, Norwalk,
Ontario, Orange, Palo Alto, Pico Rivera, Po-
mona, Redwood City, San Leandro, Santa
Ana, Simi Valley, SBouth Gate, West Covina,
Westminster, and Whittier.

Urban counties

Alameda, Contra Costa, Fresno, Eern,
Orange, Santa Clara, Riverside, Sacramento,
San Bernardino, San Diego, and San Mateo.

COLORADO
Cities
Aurora, Boulder, and Lakewood.
DELAWARE
Urban counties
New Castle.
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FLORIDA
Cities
Boca Raton, Clearwater, Cocoa, Gainesville,
Hialeah, Winter Haven, Hollywood, Lake-
gnd, Miami Beach, Pensacola, and West Palm
each.

Urban counties
Broward, Hillsborough, Pinellas, Orange,
and Palm Beach.
GEORGIA
Urban counties

HAWALD
Urban counties

Honolulu.
ILLINOIS

Cities

Arlington Heights, Aurora, Berwyn, Cham-
paign, Cicero, Des Plaines, Elgin, Evanston,
Moline, Normal, Oaklawn Oak Park, Rantoul,
Skokie, Urbana, and Waukegan.

Urban counties
Cook, Du Page, Lake, Madison, and St.
Clalr,
INDIANA
Cities
Lafayette, Muncie, and West Lafayette.
Urban counties
Lake.
IOWA
Cities

Cedar Falls and Councll Bluffs.

KANSAS
Cities
Overland Park.
KENTUCKY

Cities
Owensboro.

LOUISIANA
Cities
Alexandria and Lafayette.
Urban counties
Jefferson Parish.

MARYLAND
Urban counties
Anne Arundel and Baltimore,

MASSACHUSETTS
Cities
Leominster and Medford.
MICHIGAN
Cities
Battle Creek, Dearborn, Dearborn Helghts,
East Lansing, Kalamazoo, Livonia, Portage,
Roseville, Royal Oak, Southfield, Sterling
Helghts, Taylor, Westland, and Wyoming.
Urban counties
Macomb, Oakland, and Wayne.
MINNESOTA
Cities
Bloomington and Rochester.
Urban counties
Hennepin,
MISSOURZ
Cities
Columbia and Florissant.
MONTANA
Citles
Billings and Great Falls.

NEBRASEA
Cities

NEW JERSEY
Cities

Bloomfield, Millville, Passalc, and Sayre-
ville.
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Urban counties
Bergen, Burlington, Camden, Essex, Hud-
son, Middlesex, Monmouth, Morris, and
Union.
NEW YORK
Urban counties
Erie, Monroe, Nassau, Onondaga, Rockland,
Suffolk, and Westchester.
OHIO
Cities
Cleveland Heights, Euclid, Kettering, Lake-
wood, Lima, Marietta, and Parma.
Urban counties
Cuyahogs, Franklin, Hamilton, Montgom-
ery, Stark, and Summit.
OKLAHOMA
Cities
Norman.
OREGON
Cities
Bpringfield.
PENNSYLVANIA
Urban counties
Beaver, Berks, Bucks, Chester, Delaware,
Lancaster, Luzerne, Montgomery, Washing-
ton, Westmoreland, and York.
RHODE ISLAND
Cities
Cranston City and Warwick City.
TEXAS
Cities
Abiline, Amarillo, Arlington, Beaumont,
Brownsville, Bryan, College Station, Denison,
Garland, Harlingen, Irving, Killeen, McAllen,
Mesquite, Midland, Odessa, Orange, Pasadena,
Pharr, San Angelo, San Benito, Sherman,
Temple, Tyler, and Wichita Falls,
Urban counties
Dallas, Harrls, and Tarrant.
UTAH
Cities
Orem.
Urban counties
Salt Lake.
VIRGINIA
Cities
Colonial Heights and Virginia Beach.
Urban counties
Falirfax.
WASHINGTON
Cities
Bellevue, Everett, Eennewlick, Richland,
Spokane, and Yakima.
Urban counties
Kling, Pierce, and Snohomish.
WEST VIRGINIA
Cities
Welirton.
WISCONSIN
Cities
Appleton, KEenosha, Oshkosh, Raclne,
Wauwatosa, and West Allis.
Urban counties
Milwaukee and Waukesha.
Cities
FUERTO RICO
Guaymamo.

Mr. TOWER. Mr. President, while the
committee struggled long and hard with
the issue of trying to arrive at an equi-
table means of distributing community
development funds, we did notf, in my
view, arrive at a successful solution to
the problem. Since we were unable to re-
solve the issue successfully in committee,
it does not seem fruitful to try to resolve
it on the Senate floor. I can only hope
that, with the help of the other body,
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we shall find a better method of distrib-
uting community development funds
before the legislation is finally sent to
the President.

SEVENTEENTH ANNIVERSARY OF
GHANA

Mr. McGEE. Mr. President, as the
ranking Democrat on the African Affairs
Subcommittee of the Senate Foreign Re-
lations Committee, I want to take this
opportunity to pay tribute to the nation
of Ghana which is celebrating her 17th
anniversary of independence today.

Ghana is a nation of unlimited poten-
tial. Having traveled to that country on
study missions, I can attest to the fact
that she has a vast wealth of human re-
sources. One does not come away from
Ghana without being excited over her
highly talented and skilled civil service
and the remarkable capabilities to be
found in the private sector as well.

Since independence 17 years ago,
Ghana has made remarkable progress in
all fields of development. Recognizing
that a significant amount of foreign ex-
change earnings comes from her agricul-
tural sector, the Ghanian Government
has launched a sustained and continu-
ing program of enhancing the quality of
life for her rural citizens. These projects
include rural health services, rural elec-
trification, and education. Roads, hos-
pitals, new townships, the Akasombo
Dam, and other infrastructure projects
have been instrumental in improving the
quality of life for an ever increasing num-
ber of Ghanians.

The government of the National Re-

demption Council, led by Col. Ignatius
Eutu Acheampong, has shown a practical
understanding of Ghana’s problems by
injecting strict discipline into the econ-
omy. Imports have been controlled to ap-
preciable levels and every effort has been
made to boost exports in textiles, wood

products, aluminum alloys, processed
cocoa products, and other raw and proc-
essed materials. The results have been
very encouraging. The higher prices of
cocoa, timber, and gold on the world
market have added more inputs into the
economy. As a result, unemployment, in-
flation, and high prices show a downward
trend.

Last month, the third phase of “Op-
eration Feed Yourself” was launched in
northern Ghana. This unique project is
aimed at increasing agricultural produc-
tion of food and industrial crops and at
diversifying Ghana’s economy in order
to reduce her dependence on cocoa and
timber as major foreign exchange earn-
ers. It is very evident that Ghanians were
determined to make their nation self-
reliant and economically viable.

Ghana’s economic and industrial poli-
cies provide for viable foreign investment
and partnership in certain economic
areas. The Capital Investments Board
provides incentives and liberal conces-
sions to prospective investors who are
willing to cooperate with Ghanians on
equal terms in prescribed areas of opera-
tion.

The National Redemption Council has
made it very clear that it will pursue the
expansion of trade with the United
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States, and other North and South Amer-
ican countries, including the Caribbean.

Thus, I pay tribute to Ghana as she
celebrates her 17th anniversary of inde-
pendence. Her future is bright and her
potential unlimited, for Ghana's greatest
strength is her people. I want to wish
Ghanians continued success in their
achievements.

AMERICAN PARENTS COMMITTEE
PROGRAM

Mr. HUMPHREY. Mr. President, each
year the American Parents Committee
performs a valuable service for the peo-
ple, particularly the children, of this Na-
tion. By careful study and formulation
of positions on legislation before the Con-
gress, the committee focuses attention on
issues that might otherwise fail to get
as much careful attention as they de-
serve.

The committee’s Washington Report
on Federal Legislation for Children, is-
sued periodically, provides a cogent sum-
mary of the position of the organization
on bills that are before Congress. George
Hecht, chairman of the committee and
publisher of Parents’ magazine, noted in
8 letter to me that the committee’s board
of directors has voted unanimously to
take the positions outlined in the report
on “1974 Federal Legislative Goals on
Behalf of Children.”

I believe it is worth the time of each
Member of Congress to familiarize him-
self with the committee’s goals.

Mr. President, I ask unanimous con-
sent that The American Parents Com-
mittee’s 1974 Federal Legislative Goals
on Behalf of Children be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

THE AMERICAN PARENTS COMMITTEE’S 1974
FEDERAL LEGISLATIVE (GOALS ON BEHALF OF
CHILDREN
The following statement of 1974 Federal

Legislative Goals on Behalf of Children was

adopted unanimously by the Board of Direc-

tors of the American Parents Committee,

Ine., at a well-attended meeting on January

31, 1974, in New York City. -

The order of presentation of the follow-
ing goals has no significance, In general, the
APC works for Congressional action on be-
half of children with which few, if any, other
non-governmental agencles concern them-
selves. Also, because of its limited staff and
funds, the APC concentrates on measures
that it belleves are attainable and not on
measures upon which it can have little in-
fluence. It invites the cooperation of other
organizations and groups in attaining any or
all of these goals.

OF OVERALL IMPORTANCE

In a year in which economists agree that
“recession” conditions will prevail, the
American Parents Committee 1s pledged to
vigorously oppose administration or con-
gressional attempts to seek relief for the
federal treasury by reducing expenditures for
programs for children and youth.

We will continue to work for appropria-

tions that closely approximate authoriza- .

tions for these programs, and we will urge
Congress to exercise the prerogative of over-
riding a Presidential veto, rather than mak-
ing concessions which willl make likely a
Presidential signature but which hinder the
implementation of health, education and
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welfare services for children and thelr fam-
lies.

Enowing that Congressional appropriations
committees are seriously understafied, and
that many individual members of Congress
have little information about how soclal wel-
Tare programs actually operate, we shall at-
tempt to assist Congress in maintaining
vigilant oversight of program administration.
We also intend to oppose any administra-
tive regulations which impede provision of
Congressionally mandated programs.

The American Parents Committee also will
work (1) for enforcement of court orders
barring impoundment of funds appropriated
by Congress for children’s programs, and (2)
for specific mechanisms in appropriations
bills which will thwart impoundment.

We continue to support the concept of
categorical grants as the only means to tar-
get federal funds to specific needs. We do not
belleve revenue-sharing or bloc grants are
appropriate mechanisms for soclal welfare
programs.

We shall oppose “budget reform” legisla-
tion which would pre-empt the authority of
the appropriations committees to recommend
to Congress how federal funds should be
spent. “Budget Reform' proposals already
enacted, and scheduled for House-Senate
conference reconciliation early in the new
session, would enhance the power of the most
conservative elements in the House and Sen-
ate to channel funds away from human serv-
ices programs.

We shall monitor any welfare legislation
which emerges. All so-called welfare reform
proposals will be closely examined both as to
their proximate impact on children, as well
as their long-term effects on children and
youth, In terms of their effect on our entire
soclety. It is possible that the American Par-
ents Committee, along with a few other or-
ganizations, may be required to fight against
all so-called *“‘welfare proposals” if, upon
examining them, we find them to be detri-
mental to children or to their parents.

The APC continues to support the concept
of income maintenance for families, but only
at levels of genuine adequacy and without
punitive or discriminatory eligibility, work,
or other requirements.

We support the legislation to create a na-
tional computerized adoption exchange
twice passed by the senate. We urge in-
creased efforts by DHEW and the Congress to
recognize the right of every child to a per-
manent family and to facilitate this right
with increased attention and funding for
services to return removed children to their
original familes where possible, and where
not, facilitate early adoptive placement.

We will continue to monitor and examine
proposals Intended to improve the efficacy
of the human services delivery system from
the point of view of the reciplent children
and families.

CHILD WELFARE

After two years of stasis, Congress in-
creased the appropriation under the Social
Security Act Title IV-B for child welfare
services from #46 million to $50 million. (The
increase resulted from Senate appropriation
of $61 million, which was reduced to 8§50
million in conference with the House, where
no change from the present $46 million ap-
propriation had been recommended.) It
should be noted that authority granted the
President in the conference report to reduce
expenditures for any HEW-Labor program
by b per cent, would wipe out practically all
of the $4 milllon increase, leaving only £1.5
million in additional funds, or a $47.56 million
total. Considering that the authorization
for these programs is $211 million for fiscal
year 1974, thls small increase 1s hardly a
great victory, but it does represent an expan-
sion of awareness in the Congress of the
importance of the services provided under
Title IV-B: protective services, foster care,
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adoption and others. The American Parents
Committee will attempt to build on this rel-
atively small base in order to achieve a
jarger increase in the appropriation for fiscal
year 1975.

We will devote patticular attention to ob-
taining adequate appropriations for the Child
Abuse and Prevention Act which has re-
cently passed the House and Senate.

The American Parents Committee also will
seek House passage of (and appropriations
for) legislation passed by the SBenate author-
izing $36 million over three years for re-
search on the Sudden Infant Death Syndrome
(SIDS) through grants to public and non-
profit private agencies.

Social Services: In the first session of the
93rd Congress the American Parents Com-
mittee was actively involved in eflorts to
safeguard the scope, financing and objectives
of Title IV-A soclal services. We will con-
tinue this effort in the second session, direct-
ing specific attention to the need for appro-
priation of the full £2.5 billion allowed under
the ceiling enacted by Congress in 1872. We
will insist upon maintenance and enforce-
ment of high federal standards for services,
and liberal eligibility criteria.

Homemaker Service: The APC renews its
commitment to expansion of homemaker
service in order to enable children to remain
in or refurn to their own homes, rather than
be committed to foster homes or institu-
tlonal care. We also will seek reinstatement
of the requirement that these services meet
strong national quality standards, Only
through the provision of homemaker service,
in accord with national standards, can the
well-being of the vulnerable families and
children served be protected,

Day Care Licensing Codes: Model day care
licensing codes developed by HEW after sev-
eral controverslal regional meetings whose
representative attendance was widely ques-
tioned, have been issued by the HEW Depart-
ment to governors of the states, with the
suggestion that the codes be enacted by state
legislatures. We will work with other orga-
nizations to examine the need for truly
“model" day care licensing codes, and we
will oppose any attempts by the Adminis-
tration to promulgate codes which are
inadequate.

Headstart: Headstart renewal will be the
subject of extended Congressional considera-
tion in 1974. The American Parents Commit-
tee will urge Congress to continue the pro-
gram with a low fee schedule allowing a broad
socio-economic mix of children and substan-
tial funding. We believe that representatives
of the children who are subjects of the re-
search should be included In an Advisory
Board that would oversee the design and im-
plementation of the research.

Supplementary Security Income (SSI):
Starting on January 1, 1974, aged, blind and
disabled persons are ellgible for federalized
income supplements, under a new program
enacted by Congress in 1872, growing out of
HR. 1, the “welfare reform"” proposal. The
Social Security Administration which 1is
charged with administering the program, ex-
pected to extend benefits to a quarter- to a
half-million disabled children. However, in
order to make these cash benefits available,
procedures are being Instituted to define
child disabilitles. The American Parents Com-
mittee intends to press for successful imple-
mentation of this program for children one of
its prinecipal efforts in 1974 and to see that
outreach efforts are sufficient to draw in every
qualified child. It will work for federal poli-
cles which assist the States to supplement
benefits where necessary without impairing
the child’'s federal ehtitlement,

The APC urges the Congress and the Ad-
ministration to take appropriate steps to
fully finance domestic programs in Vietnam
to provide health and welfare programs to
rehablilitate Vietnamese children and their
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familles who have suffered Immeasurably
from the war.
CHILD HEALTH

With the anticipated introduction by the
Administration of a new National Health In-
surance proposal early in the new session of
Congress, that issue will again command close
scrutiny. The American Parents Committee
will support legislation which provides the
most ecomprehensive care for children, under
the most equitable financing arrangement.
We belleve that consolidation of Medicaid
into a national program principally shaped
around employer contributions would arbi-
trarily jeopardize accessibility of health care
for children of poor unemployed mothers.

Another major health measure scheduled
for early consideration by the Congress would
consolidate six expiring programs into a
health revenue-sharing program. These are:
the Community Mental Health Centers Act;
the Family Planning and Population Re-
search Act; the Developmental Disabilities
Amendments to the Developmental Disabili-
ties Services and Facllities Construction Act;
amendments to Title'V of the Public Health
Bervice Act, authorizing migrant health pro-
grams; and Title ITI, authorizing neighbor-
hood héalth centers; and Comprehensive
Health Services. While we will support the
six Individual health programs which would
be consolidated in the bill, we will oppose the
health revenue-sharing proposal.

Maternal and Child Health: These pro-
grams have been of special concern to the
American Parents Committee for many years.
Last year we testified vigorously against Ad-
ministration efforts to drastically reduce
these services by eliminating the project
grants which fund programs in urban areas.
Decimation of the program was averted, but
were if ‘not for an obscure amendment au-
thorizing a supplemental appropriation,
available funds would barely have covered
cost of Uving Iincreases, Recognizing that
food and energy shortages pose a threat to
infant health, we will work for more ade-
quate appropriations for maternal and child
health programs. Unmet needs of adults
ususally have a temporary effect. Unmet needs
of children are frequently growth-stunting
and, therefore, lead to lifelong damage.

The American Parents Committee also will
support full appropriations for the Emer-
gency Health Personnel Amendments of 1972;
the Communicable Disease Control Amend-
ments of 1972; the National Institute of
Child Health and Human Development; and
the National Health Service Corps and its
scholarship program.

Early and Periodic Screening, Diagnosis
and Treatmeni program: The Office of Child
Development has announced plans for lim-
ited implementation of the EPSDT program
authorized by Congress under the Medicald
amendments of 1967. Initially, only children
in Headstart programs who are Medlcaid-
eligible will be entitled to the services. Ameri-
can Parents Committee believes eligibility
should be extended beyond children in Head-
start; we wlill work for inclusion of all
Medieald children in the program.

Drug Abuse: The American Parents Com-
mittee will work for adequate appropriations
for the recently extended Drug Abuse Edu-
cation Act. But we will reglster strong oppo-
sition to any legislation which authorizes
use of drugs or behavior modification tech-
nigues in the schools. These measures pose
constitutional threats to students’ rights and
misdirect attention from efforts to deal with
causes of disciplinary problems.

EDUCATION

Elementary and Secondary Education Act:
Education subcommittees of the House and
Senate are expected to complete their inten-
slve examination of the ESEA early in the
next session of Congress. The ESEA, a land-
mark of the Johnson Administration, has for
eight years funneled money to children

5563

otherwise least likely to experience maximum
education opportunities. We shall encourage
Congress to maintain this focus by retaining
the categorical grant system utilized in the
ESEA.

Education of the Handicapped: Also to be
considered with the Elementary and Sec-
ondary Education Act are amendments ex-
tending for three years the Education of
the Handicapped Act (P.L. 91-230), which
inelude authorization of 875 million for early
childhood education, and $27.5 million for
speclial programs for children with specific
learning disabilities. The American Parents
Committee fully supports extension of this
legislation, and will work for full appropria-
tions for programs which 1t authorizes for
handicapped children. We urge retention of
AFDC as one of the factors included in de-
vising the formula for fund allocation. Allo-
cation to the various States should be based
on 1970 census figures,

Compulsory Attendance Age: The fallure

of the publie schools to meet the needs of
many students has given rise to recom-
mendations from several quarters for lower-
ing the age for compulsory school at-
tendance and eligibility for employment
during school hours from 18 years to 14
years and for establishing alternatives in
some variation of work programs. For a gen-
eration that matures earlier but kept in a
dependent status longer than previous gen-
erations, there is likewise a need for a
greater measure of developmental experi-
neces outside of school. Therefore, we will
support efforts to meodernize school at-
tendance and youth employment legisiation
that provide the flexibility for maximizing
the opportunities for alternatives for those
youths needing them, but we shall oppose
those changes that will destroy protection
against oppressive child labor or will en-
courage the employment of youth at the
expense of adults, including the payment of
lower wages. In short, we shall seek to bal-
ance increased opportunity with vigilant
protection.

Busing: Under the guise of energy con-
servation, the House approved an amend-
ment to an energy bill which prohibits the
allocation of fuel for the transportation “of
any publie school student to a school farther
than the public school closest to his home."
The American Parents Committee will urge
Senate conferees to reject this amendment,
and we will strenuously oppose efforts to at-
tach antl-busing measures to any other
legislation.

Vouchers and Performance Contracting:
All legislation with an educational impact,
including child development programs, must
steer clear of the various gquestionable
schemes that have been put forth during the
last few years such as: bloc grants, revenue-
sharing, wvouchers, and performance con-
tracting. Until appropriate legislaticn is en-
acted, the American Parents Committee will
fight all inadequate substitutes.

NUTRITION

Several major achievements were made
last year in child feeding programs: higher
eligibility scales for school lunch participa-
tion; extension of the school milk program
to day care centers; cash-out for schools that
are unable to receive commodities; a special
appropriation for cafeteria equipment which
will enable more schools to participate In
the lunch program; funds for free and re-
duced price meals; expansion of the food
stamp program.

However, organizations concerned with
child nutrition are all too aware that funds
authorized and appropriated by Congress for
these purposes often are left unused in the
Treasury by the Department of Agriculture.
In other instances USDA subverts the intent
of Congress by publishing regulations which
cripple food programs. The American Par-
ents Committee continues to regard these as
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despicable practices and pledges to join with
other organizations in fighting them.

Implementation of the supplementary
feeding program for women, infants and
children (WIC) has begun after a delay of
nearly 15 months. The American Parents
Committee will work for a number of im-
provements in this crucial program: First,
we believe WIC should be administered not
by U.S. Dept. of Agriculture, but by HEW,
which has the requisite health and diagnos-
tic expertise. Second, WIC should be in-
cluded under maternal and child health pro-
grams as a mandatory project. Third, the
program should be shifted from a research
to a service orlentation. And finally, addi-
tional protein foods, such as tuna fish and
peanut butter, should be added to eligible
items.

The American Parents Committee will
support legislation authorizing higher reim-
bursement rates for school breakfast and
lunch programs, which presently are sub-
ject to language which inequitably allocates
funds. We also will support reinstatement
of the “especlally needy” program, which
makes avallable extra funds for schools in
which almost all students receive free or re-
duced price meals. These funds, previously
provided under the Emergency Food and
Medical Service established by the Economic
Opportunity Act, were omitted from the
School Lunch Act last year.

Supplemental Food Program: The Agricul-
tural and Consumer Protection Act of 1973
(farm bill) requires that, starting July 1,
1974, all countles must switch from commod-
ity food programs to food stamps. The effect
of this provision will be cut off from supple~
mental foods 167,000 pregnant and nursing
mothers and their children. Enactment of
the WIC program is cited as the reason for
abandoning the supplemental program, even
though WIC projects have been awarded only
to areas where there is no existing supple-
mental food program. The American Parents
Committee will join with other concerned
organizations to seek continuation of the
supplemental food program; to continue au-
thorizations allowing USDA to buy supple-
mental commodities at market prices; and
to provide funds for administration of sup-
plemental food programs. (These funds pre-
viously were provided under the Economiec
Opportunity Act.)

On a long-term basls, American Parents
Comnuittee will support efforts to extend
federally-funded food programs to public
and private non-profit residential children's
institutions.

MISCELLANEOUS

Juvenile Justice: The American Parents
Committee will continue to support legisla-
tion creating a National Institute for Juvenile
Justice, which is scheduled for consideration
early in the new session. 8. 821, the principal
bill, would provide fund authorizations for
additional federal-supported training for ju-
venile court personnel, with special emphasis
on upgrading both the quality and guantity
of probation officers attached to juvenile
courts. It would also be the first national
clearinghouse for information on proven-
effective programs on the prevention and con-
trol of juvenile delinquency.

The American Parents Committee also
supports the Runaway Youth Act, which may
be considered in conjunction with the Juve-
nile Justice Bill. The Runaway Youth Act
would strengthen interstate reporting and
interstate services for parents of runaway
children; authorize research on the size of
the runaway youth problem; and provide
establishment. maintenance and operation
of temporary housing and counseling serv-
ices for transient youth.

UNICEF: Because of widespread famine in
the African Sahel, and continuing crises in
Bangladesh—most recently, flooding—the
American Parents Committee will work for
appropriation of the full authorization of $18
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million as the United States’ contribution to
the United Nations' Children's Fund (UNI-
CEF). Last minute action by the conference
committee last year eliminated the §3 million
increase for fiscal year 1874 approved by the
Senate, which would have allowed for the
$18 million contribution.

Family Planning: The American Parents
Commifttee continues to support renewal of
the Family Planning Services and Population
Research Act of 1970, which has been con-
tinued until June 30, 1974, under a one-year
extension. The bill has been under consid-
eration separately in the Senate, but in com-
bination with six other bills in a health rev-
enue-sharing proposal in the House. We shall
oppose the revenue-sharing approach, but in
the event that it prevalls, we will work for
retention of all of the provisions of the fam-
ily planning act.

HEW Reorganization: In concert with
other concerned organizations, the American
Parents Committee will alert Congress to the
apparent violation of congressional intent
resulting from the proposed reorganization of
programs in HEW affecting children and
their families. Plans published in the Federal
Reglster eliminate an identifiable program
staff at the reglonal as well as the federal
level for Maternal and Child Health pro-
grams and for other programs authorized by
the Public Health Service Act. Congress will
be asked to appropriate funds for program
personnel who will be assigned to other re-
sponsibilities. The APC recommends that
there be an identifiable administrative unit
in each reglonal office responsible for each
program for children and families, and that
those units be staffed by an adequate num-
ber of competent and experienced profes-
slonals.

Because many deplorable conditions affect-
ing children are not easily remedied by legis-
lation, the APC will work closely with orga-
nizations engaged in litigation on behalf of
juveniles, especlally where issues of social
policy are concerned. Some of the issues are:
(1) challenges to statutes which permit the
incarceration of children in training schools
and reformatories who have not broken the
law; (2) the conditions of confinement in
Juvenile institutions; (3) the enforcement of
rights accorded by the landmark case of In
re! Gault, such as the right to counsel; (4)
forcing the State to provide services to chil-
dren in thelr own homes before dissolving
families; (6) the right of children in foster
care and institutions to a permanent family
wherever possible, either through expeditious
adoptions or return to their families.

This paragraph on Day Care should have
been included before Day Care Licensing
Codes:

Day Care: Although chances for a good de-
velopmental day care bill are slight, the
American Parents Committee will, when the
timing is most advantageous, work with
other organizations for a high-quality pro-
gram containing comprehensive develop-
mental components, adequate funding, and
retention of the 1968 Federal Interagency
Day Care Requirements. We note with con-~
cern a possible trend toward inclusion of
day care as an optional service in such leg-
islation as the Comprehensive Manpower Act
of 1973, without any requirements as to qual-
ity, Again we will insist upon languages re-
quiring enforcement of the 1968 Federal In-
teragency Day Care Requirements.

WHO WILL PROGRAM THE
PROGRAMERS?

Mr. GOLDWATER. Mr. President, it
was my great pleasure to appear this
morning before the Subcommittee on
Constitutional Rights chaired by my very
good friend, the senior Senator from
North Carolina (Mr., Ervin). The sub-
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ject of my testimony was privacy and the
computer.

In a line of decisions going back as far
as 1891, the Supreme Court of the United
States has recognized time and again
that a fundamental right of personal
privacy does exist under the Constitution.
It was the theme of my testimony today
that as we move closer to a personal
data-banked society, privacy must be
planned beforehand. It is for us to deter-
mine today just how much freedom shall
remain for the individual in the future.
I urged that we must take action now to
program the programers while there is
still privacy to cherish.

Mr. President, when one thinks about
it, he is immediately aware that a data-
bank society is nearly upon us now. De-
tails of our health, our education, our
employment, our taxes, our telephone
calls, our insurance, our banking and
financial transactions, pension contribu-
tions, our books borrowed, our airline
and hotel reservations, our professional
societies, our family relationships, all are
being stored in computer systems at this
time; and unless these computers are
specifically programed to erase unwant-
ed information, these details from our
past can at any time be reassembled to
confront us.

Mr. President, I asked the committee
to answer the challenge of protecting
personal privacy in the computer age by
enacting a Federal code of safeguard re-
quirements for automated personal data
systems, which would be the first law of
its kind in America. In my testimony, I
also asked the committee to stop the
spread of the social security number as
a national population identifier and I
called upon the President to take certain
immediate steps regarding computers
used by Federal agencies which would
protect the right of privacy.

Mr. President, the specifics of the safe-
guards which I have recommended, and
the reasons for establishing them, are all
set forth in the complete text of the testi-
mony which I offered this morning. In
order that all Senators can consider the
legislation which I have proposed, I ask
unanimous consent that a copy of my
testimony together with accompanying
footnotes shall be printed in the Recorb.

There being no objection, the testi-
mony was ordered to be printed in the
REcorbp, as follows:

WO WL PROGRAM THE PROGRAMERS?
Testimony by Senator Barry Goldwater be-

fore the Senate Subcommittee on Consti-

tutional Rights, March 6, 1974

Mr. Chalrman, it is a pleasure to join you
today in your latest hearings on the sub ject
of Computers and Privacy, a matter which I
believe you investigated extensively in 19871,
Though the primary focus of your current
hearings is upon the use of criminal justice
data banks, I know you are interested in the
general subject of personal data bank sys-
tems and the ominous trend to national pop-
ulation numbering.

Mr. Chairman, I will devote my testimony
to this broader subject because I have intro-
duced legislation, 8. 2810, which is now pend-
ing before this subcommittee, to establish
safeguards for the individual regarding the
keeping, use and accuracy of automated per-
sonal data systems of all types. The credit
for having initiated the bill should honestly
fall upon the shoulders of my son, Congress=
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man Goldwater, Jr., who first introduced it
in the House last September.

Mr. Chairman, we are not speaking about
an alarmist’s flight of fantasy, The computer
era is already upon us. There are currently
150,000 computers in use in the United
States! and some 350,000 remote data ter-
minals. * Conservative estimates indicate that
there will be 250,000 computers and 800,000
terminals by 1975.* Over 10% of all business
expenditures on new plants and equipment
in America is currently spent on the com-
puter and its subsidiary systems.

Revolutionary changes in data storage have
taken place or are imminent. Computer stor-
age devices now exist which make it entirely
practicable to record thousands of milllons
of characters of information, and to have the
whole of this always available for instant
retrieval. For example, the National Academy
of Sciences reported in 1972 “that it is tech-
nologically possible today, especially with re-
cent advances in mass storage memories, to
build & computerized, on-line file containing
the compacted equivalent of 20 pages of
typed information about the personal his-
tory and selected activities of every man,
woman, and child in the United States, ar-
ranging the system so that any single record
could be retrieved in about 30 seconds.”®

On larger systems today, the baslc unit
of time measurement is the nanosecond—one
billlonth of a second. It is hard for us to
conceive but one nanosecond is to one second
that one second is to 33 years|*

Distance is no obstacle. Communications
circuits, telephone lines, radio waves, even
laser beams, can be used to carry Information
in bulk at speeds which can match the com=-
puter's own. Cross-country, trans-Atlantic,
and inter-stellar transmission between com-
puter units is not only feasible, but it is
being dome.

Time sharing is normal. The time sharing
systems with which we are familiar today
are adequate for up to 200 users who are
working at the same time. But we are now
hearing of a system whereby it is feasible for
there to be several thousands of simulta-
neous users or terminals.”

An international body of experts who sur-
veyed this subject in 1871 concluded that
it is likely that, within the next 20 years,
most of the recorded information in the
world will be on computers and more than
half the telephone calls will be communi-
cations to and from computers.®

What does all this mean to you and me?
How are we personally involved or assoclated
with these developments? All we have to do
Is think of our dally lives.

Detalls of our health, our education, our
employment, our taxes, our telephone calls,
our insurance, our banking and financilal
transactions, pension contributions, our
books borrowed, our airline and hotel reser-
vations, our professional socleties, our fam-
fly relationships, all are being handled by
computers right now.

As to strictly governmental records, it was
calculated in 1967 that there were over 3.1
billion records on Individual Americans
stored in at least, 1,755 different types of
Federal agency files.” Need I remind anyone
that unless these computers, both govern-
ment and private, are specifically program-
med to erase unwanted history, these detalls
from our past can at any time be reassembled
to confront us?

Also, I might mention census data, which
most of us think as being sacrosanct. Even
census statistics, forbldden by law from dis-
closure in identifiable form, can be quite re-
vealing.

The Census Bureau operates a popular line
of business selling statistical summaries
broken down into census tracts covering
urban neighborhoods as small as a thousand

Pootnotes at end of article.
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families each. Any person or any organization
can purchase this Information which, while
not containing specific names, does give a
detailed outline of a small sector of the popu-
lation, with size and type of housing, the
way people travel to work, their type of work,
their ages and sexes, all in a given neighbor-
hood.®»

This information could be very valuable to
those who would manipulate or infiuence so-
cial conduct. Matching other lists which al-
ready exist, relatively simple computing
equipment can enable anyone wanting to
know to determine the location of all per-
sons in a small category.” Thus, we can lose
our anonymity without knowing it. Without
our awareness, we become vulnerable to the
possibility that this information can be put
to use by administrative planners or policy
makers for purposes of our social manipula-
tion or conditioning.

If this were not enough, I might remind
my colleagues that in 1966, the then Bu-
reau of the Budget brought before Congress
a comprehensive proposal to create a vast
computerized national data center which
would serve at least 20 different federal
agencles.® The people who proposed and
evaluated this recommendation for the gov-
ernment, testified at House hearings on the
matter that there was no way to avold keep-
ing records about specific individuals and
individual attributes in this data center.
Each of the government witnesses admitted
that the records that would be included in
the central data bank would leave a trail
back to particular individuals.s

Although this idea was put aside for the
moment, after being exposed in the glare of
Congressional scrutiny, the time to think
about the future is now. We must deslgn the
safeguards, and set the standards, of personal
privacy now while a national numbering
system is still only a mental concept. We
must program the programmers while there
is still some personal liberty left.

The question we must face was posed by
Malcolm Warner and Michael Stone, a be-
havioral scientist and a computer sclentist,
who ask in their book, The Data Bank So-
clety:

“If one central source has all the data
concerning our life-history, and is bent upon
regulating our behavior to conform to the
prescribed goals of soclety, how can this be
opposed? Only by the soclety demanding
that sufficlent thought be taken before the
threat becomes a fait accompli.” 1

What these writers recognize is that a
welfare-statism society, in order to control
its members, needs information. Total con-
trol requires total information. On the basis
of this information, conclusions can be
drawn, plans can be made, for directing us.»®

Other writers reach the same conclusion.
Paul' Muller and H. Euhlmann, writing in
the International Social Science Journal,
conclude that:

“Integrated information-bank systems, at
least looked at from the aspect of privacy,
might bring with them the imminent danger
of a one-sided alteration of the relationship
between Institutions and individuals, with
the possibility of the individuals’ becoming
open to scrutiny by the institutions, while
the institutions themselves remained as com-
plex and ‘inscrutible’ as before . . ."

Mr. Chairman, what we must be alert to is
that the computer soclety could come about
almost by accident, as computers proliferate
and integrate.

We did not start to bulld a nationwide
telegraph network In the 1840's, only in-
dependent telegraph Iinks. But it was not
long before we had an integrated national
network.

We did not start to bulld a nationwide tele-
phone system in the 1890's. Yet, today we
have a highly integrated telephone network.

Automated information systems have the
same qualities as communications systems,
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It is cheaper to share information by tying
together independent systems than by build-
ing a great number of duplicative systems?

Thus, we are bullding today the bits and
pleces of separate automated information sys-
tems in the private and government sectors
that closely follow the pattern to the present
integrated communications structure. The di-
rection of growth 1s clear. Increasingly, data
stored in computer memory banks is being
shared by several users.’® IndependelL. credit
systems built to cover small areas mnnd It
economical to cross-connect. Airline systems
swap information back and forth to get res-
ervation information on individuals.

It is no wonder that In the summer of
1972, the International Commission of Ju-
rists, in publishing a study on the right to
privacy in ten Western nations, concluded
that: “The latest and potentially the great-
est threat to privacy is the recording, storing,
and dissemination of personal information by
computers.” 1

Mr. Chalrman, it is the theme of my testi-
mony that, as we move closer and closer to a
fully data-banked soclety, privacy must be
planned beforehand. It is for us to determine
today just how much freedom shall remain
for the individual in the future.

Mr. Chairman, I would propose to answer
this challenge by legislating into law a Fed-
eral code of safeguard requirements for auto-
mated personsal data systems, the first law of
its kind In America.*®

My proposal is generally consistent with
the recommendations of the Secretary’s Ad-
visory Committee on Automated Personal
Data Systems of the Department of HEW.
This landmark report, canvassing the total
impact on the individual, is a logical start-
ing point from which Congress can begin to
mold its own solutions.

The basic proposals of the Secretary's Com-
mittee, as I have incorporated them Into
8. 2810, are these:

1. There must be no personal data sys-
tem whose very existence is secret,

2. There must be a way for an individual
to find out what Information about him is
in a record and how that information is to
be used.

3. There must be a way for an Individual
to correct Information about him, if it is
erroneous,

4, There must be a record of every signifi-
cant access to any personal data in the
system, including the identity of all persons
and organizations to whom access has been
given.

5. There must be a way for an individual
to prevent information about him collected
for one purpose from being used for other
purposes, without his consent.

The only exception which my bill would
make from these general rules is where I
believe it is necessary to protect a broader
national Interest in the public safety, par-
ticularly in the categories of classified for-
elgn affairs and defense secrets and criminal
Justice records which are pertinent to legiti-
mate law enforcement purposes. If the ex-
emptions of my bill are not broad enough,
I am willing to make needed changes for the
public safety.® In this time of highly orga-
nized criminal forces who are mobile world-
wide, I feel strongly that we should not tie
the hands of those who would protect us
in back of themselves.=

Mr. Chsirman, another important provi-
slon of my bill would stop the growing use
of the social security number as a national
population identifier. There already have
been issued a total of 160,000,000 soclal secu-
rity numbers to living Americans.®

These numbers are used not only for the
soclal security program, but for State un-
employment insurance programs; for Federal
and State taxpayer identification; for identi-
fication of all Olvil SBervice employees; for
registration of all purchasers of United
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States Savings Bonds and other government
securities; to identify FAA pilot records; to
identify all reciplents of State old age assist-
ance and medicare benefits; to identify the
retirement records of all Civil Service re-
tirees; for Veterans Administration hospital
admission numbers; to locate the medical
histories of many Indians; as the Service
number of all military personal; to identify
all customers of banks, of savings and loan
assoclations, of credit unions, and of brokers
and dealers in securities; for use in receiving
drivers licenses; to identify all applicants
and beneficlaries of public assistance pro-
grams; to identify allens working in the
United States; and to identify children in
the ninth grade and above in many school
systems, among other uses not mentioned.»

No statute or administrative rule prohibits
use of the account number in other record
systems. Indeed, an Executive Order by Pres-
ident Roosevelt is still in effect requiring
that any Federal agency establishing a new
system for personal identification must use
the Soclal Security number.®

Mr. Chairman, it is time to halt this drift
toward reducing each person to a number.
Professor Charles Reich has aptly referred
to the idea of giving each person a popula-
tion number as tying & tin can around him.
All the rest of his life, he would have this
tin can jangling along behind him. We would
all become marked individuals.®

A national population nmumber would de-
prive us of what anonymity we each retain
as individuals. Once identifiable to the ad-
ministrator in government or business, by an
exclusive number, we would become vulner-
able—to being located wherever we are, to
being manipulated, to being conditioned, to
being coerced,

It is my belief, Mr. Chalrman, that in
order for the individual to truly exist, some
reserve of privacy must be guaranteed to
him. Privacy is vital for the flourishing of
the individual personality.®

By privacy, I mean the great common law
tradition that a person has a right not to
be defamed whether it be by a machine or
a person. I mean the right "“to be let alone"”—
from intrusions by Big Brother in all his
guises.”® I mean the right to be protected
against disclosure of information given by
an individual in circumstances of confidence,
and against disclosure of irrelevant embar-
rassing facts relating to one’'s own private
life, both elements having been included in
the authoritative definition of privacy agreed
upon by the International Commission of
Jurists at its world conference of May, 1967.®

By privacy I also mean what the Supreme
Court has referred to as the embodiment of
“our respect for the inviolability of the hu-
man personality” ® and as a right which is
“so rooted In the traditions and consclence
of our people as to be ranked as funda-
mental.” 3

Mr. Chairman, I call upon Congress to pro-
tect the right of privacy by enacting the safe-
guards I have proposed. In addition, I call
upon the Executive Branch to take the fol-
lowing immediate steps.

First, the President should announce
privacy requirements under section 111 of
the Federal Property and Administrative
Services Act of 1949, which allows him to
establish “uniform Federal automatic data
processing standards' for all computers used
by Federal agencies. Second, a Citizen's Guide
to Files should be issued by each government
agency, specifylng the nature of each of its
files containing Information about indi-
viduals; the class and number of persons
covered; the uses to which the file is put;
and whether individuals have access to any
of their records in the file.” Third, the Presi-
dent should cancel the Executive Order of
1943 which now spreads the use of the social
security number.

What we must remember, Mr. Chairman,
is that privacy in a data bank soclety must
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be planned. Privacy, as liberty, is all too
easily lost. I urge that you act now while
there is still privacy to cherish.

FOOTNOTES

! This estimate refers to private and gov-
ernment computers, including mini-com=
puters. Source: Congressional Reference
Service, Library of Congress.

*M. Warner and M, Stone, The Data Bank
Society, at 33 (1970).

8 A. Westin and M. Baker, Databanks in a
Free Society, National Academy of Sclences
Project on Computer Databanks, at 327
(1972).

¢ The Data Bank Society, at 41.

® Databanks in a Free Society, at 320-21.
(Emphasis in original.)

®The Data Bank Society, at 42.

7P. Muller and H. Euhlmann, “Integrated
information bank systems, social book-keep-
ing and privacy,” XXIV Int’l. Social Sci. J.
584 (1972).

8 The International Commission of Jurists,
“The Legal Protection of privacy: A compara-
tive survey of ten countries,” XXIV Int’l.
Social Scl. J. 427 (1972).

? “Government Dossler (Survey of Infor-
mation Contained in Government Files),”
committee print of Subcommittee on Admin-
istrative Practice and Procedure, Comm. on
the Judiciary, U.S. Senate, 80th Cong., 1st
Sess., at 9 (Nov. 1967).

7.8, Department of Health, Education,
and Welfare, “Records Computers and the
Rights of Citlzens,” Report of the Secretary’s
Advisory Committee on Automated Personal
Data Systems, at 293 (July, 1973).

1 d. at 293-04,

12 See generally “The Computer and Inva-
sion of Privacy,” Hearings Before a Subcomm.
of the Comm. on Govern. Operations, House
of Representatives, 88th Cong., 2nd Sess,
(19886).

11d., at 96-98, 112. .

! The Data Bank Society, at 73.

5 Id., at 214-15,

18 XXIV Int’l Social Sci. 596 (1972).

7 “The Computer and Invasion of Pri-
vacy,” at 121-22.

¥In 1972, a National Academy of Sciences
Project on Computer Databanks concluded
that: “It is the increased feasibility of data
sharing . . ., that will be the most important
effect of advances in computer technology
during the next eight years.” Databanks in a
Free Society, at 342,

1 XXIV Int’l. Social Sci. J. 578 (1972).

®In 1973, Sweden adopted the only ex-
isting nationwide statute aimed specifically
at the regulation of computerized personal
data systems, This law is essentially a licens-
ing program.

“In this connection, I suggest that all bills
on privacy before the committee be tested
against the realities of dally law enforcement
activities.

For example, take the case of the police
officer who investigated a traffic incident in
Peoria, Illinois, when a motorist reported
that her car has been side-swiped by another
vehicle. The investigating officer found an
automobile fitting the description approxi-
mately 18 blocks from the scene and immedi-
ately ran a computer check on a license plate
found hidden under the seat. This check led
to information that the drivers of the car
were suspects In a homicide case. The indi-
viduals later admitted that they had partici-
pated in the murder and robbery of a young
woman and the theft of her car. Under the
language of one of the bills now before the
committee, 5. 2963, this information could
not have been given.

Neither arrest, nor criminal history, rec-
ord information could have been disclosed
in this case because the requesting officer did
not arrest, detaln, or commence criminal
proceedings against the occupants of the car
before requesting the information as re-
quired by section 202. Since there were no
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outstanding arrest warrants in this case, not
even wanted persons information could have
been supplied. (Section 102 (13).)

Unless a very broad interpretation is given
to S. 2063, it would also prohibit many other
proper ingquiries by police officers. I am refer-
ring to pre-arrest inquiries made while mere-
ly following a car or after a motorist is
stopped for a minor traffic matter, perhaps
amounting to no more than a warning. I
have come across many cases where State
Police troopers have used their judgment in
these situations to run an information check
and have found that the driver of the car
was wanted in a city hundreds of miles away
on charges of armed robbery, rape, or mur-
der. Also, we must consider the pre-arrest
situation where police investigators must be
able to determine, before approaching a sus-
pect, whether he may be armed and danger-
ous.

Both S. 2963 and S. 2964 require that all
criminal justice Information must be sealed,
after specified periods of years, on the basis
that the information is “unlikely to provide
2 reliable guide to the behavior of the in-
dividual.”

This unverified assumption is ignorant or
uncaring of the fact that great numbers of
criminal repeaters commit their subsequent
crimes after the time perlods of the bills.
Though access to sealed information may be
granted by court warrants, the mechanics of
the sealing procedures would often make it
impossible for the police to know what files
to ask for or to reach the files in time.

The sealing provisions of 5. 2063 and
and 8. 2064 also appear to be based upon an
assumption that failure to prosecute or con-
viet an accused within a specified time in-
varlably means that the arrest was un-
founded. To the contrary, the LEAA reports
that a landmark study now underway will
show that non-cooperation from witnesses is
responsible for about half the criminal pros-
ecutions that are scrubbed. Destruction of
evidence is the cause in a significant number
of additional failures,

I would caution that if we are not careful
to avoid disruptions of essential law enforce-
ment functions, the effort to prevent a po-
lice state may only result in creating an
anarchy in which we all are held hostage to
the whims of terrorists and kidnappers.

2 Dr, Donald Michael, Director of the Cen-
ter for Research on the Utilization of Scien-
tific Knowledge at the University of Michi-
gan, believes: “A federally integrated attack
on crime, fully using the ability of the com-
puter to organize and interpret data about
criminals and crimes, eventually would free
many terrorized people from threats of death
or disaster and open business opportunities
now preempted by the freewheeling crimi-
nal." “The Computer and Invasion of Pri-
vacy,” at 186.

% February, 1974, estimate by Social Secu-
rity Administration.

% “Records, Computers and the Rights of
Citizens,” at 1156-121.

= Exec. Order 9397, Nov. 22, 1943,

® “The Computer and Invasion of Privacy,”
at 42,

# Based on anthropological and sociological
studies, and evidence from the British Psy~-
cho-Analytical Soclety and the Royal College
of Psychlatrists, the Committee on Privacy of
Great Britain reported in 1972 that the need
for privacy is a basic, natural one, important
both to individual physical and mental
health and to “the imaginativeness and cre-
ativity of the society as a whole.,” Report of
the Committee on Privacy, Home Office, Great
Britain, at 33-84 (July 1972).

#In 1970, I relied upon the right “to be
let alone” as the Constitutional basis of an
amendment I offered, which became part of
the Postal Reform Law, protecting individ
uals from intrusions of unsolicited smut
malil. 30 U.8.C. 3010; P.L. 91-375, § 14, Con-
gressional findings. In this context of privacy,
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gsee Rowan v. United States, 307 U.S. 728
(1970); Bread v. Alerandria, 341 U.S. 622
(1951);: Rent-R-Books, Ine. v. U.S. Postal
Service, 328 F. Supp. 207 (D.C. N.Y. 1971);
Universal Specialties, Inc. v. Blount, 331 F.
Supp. 52 (D.C. Cal. 1971).

= Conelusions of the Nordic Conference on
the Right to Privacy, 1967, reprinted in
XXIV Int'l. Social Sci. J., at 419 (1972).

# Tehan v. Shott, 382 U.S. 406 (19686).

n.Griswold v. Connecticut, 381 U.S. 497
(1965) See also Roe v. Wade, 410 U.S. 113,
153-65 (1973).

=T am indebted to the National Academy
of Sciences Report on Databanks In a Free
Society for the idea of a Citizen's Guide to
Files. See pp. 862-63.

THE GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, I
would not be ealling the attention of the
Senate to the Genocide Convention un-
less I was convinced that it is as vitally
important today as when it was first
drafted.

The relevance of the treaty is readily
apparent. Last summer I spoke at length
regarding the senseless policy of genocide
being carried out in the African nation
of Burundi. Last Sunday, in an Op-Ed
article in the New York Times, Roger
Morris detailed the slaughter of the ma-
jority tribe, the Hutus, by the ruling
minority, the Tutsi. It is my firm con-
vietion that the United States would have
been more successful in halting such
atroeities if we were a signatory of this
convention. As the situation stands to-
day, our protests of moral outrage have
a hollow ring.

This then is the reason for ratification.
As long as such outrageous acts occur
throughout the world, the United States
must demonstrate its total opposition to
them. Ratifving the Genocide Conven-
tion would equip us with the moral lead-
ership that we need. I urge my colleagues
to join with me in seeking ratification.

Mr. President, we should have been the
first nation to ratify this treaty. We must
act before we are the last.

GHANA: 17TH ANNIVERSARY OF
INDEPENDENCE

Mr. HARTKE. Mr. President, the Re-
public of Ghana is celebrating today,
March 6, its 17th anniversary of inde-
pendence, and I wish to congratulate the
people of this talented nation on this
happy occasion.

Since independence, Ghana has made
remarkable progress in all fields of de-
velopment. She has built roads, hospi-
tals, new townships, developed rural elec-
trification and has supplied her people
with pipe-borne water, and other social
amenities. New schools have been built
and the old educational system has been
changed to refiect the needs of their so-
ciety.

The Government of the National Re-
demption Council, led by Col. Ignatius
Kutu Acheampong, has shown practical
understanding of the young nation’s
problems by injecting strict discipline
into the economy. Imports have been con-
trolled to appreciable levels and every ef-
fort has been made to boost exports in
textiles, wood products, aluminum alloys,
processed cocoa products, and so forth.
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This has yielded positive results; the
high price of cocoa, timber, and gold on
the world market has also added more
inputs into the economy and, as a result,
unemployment, inflation and high
prices show a downward trend.

Under private and official auspices,
there has been an extensive exchange of
students; and American tourists are vis-
iting Ghana in inereasing numbers.
Ghanian professors are encountered fre-
quently on American campuses, and
Americans serve on the faculties of
Ghana’s three universities. :

Much of the cocoa consumed in the
United States originates in Ghana, where
American businessmen and investors
play a significant role in the local econ-
omy. Throughout Ghana's independent
history, we have been a major source of
foreign assistance, much of which was
employed to construct the Akosombo
Dam, whose generators power one of the
world’s major aluminum smelters.

The National Redemption Council,
v'hich celebrated the second anniversary
of its rule on January 13, has confronted
severe economic problems. Heavy reli-
ance on cocoa receipts, chronic trade and
payments deficits, massive inherited
debts, and high unemployment, are just
a few in a nation where modest growth
has been undercut by a rapid rise in pop-
ulation. To overcome these interrelated
problems, the National Redemption
Council inaugurated in 1972 a self-reli-
ance program designed to encourage
greater agricultural self-sufficiency and
diversification, as well as import re-
straint. “Operation Feed Yourseif” was
launched in Northern Ghana recently
with the object of increasing agricultural
production of food and industrial crops
and diversifying Ghana’s economy in
order to reduce overdependence in cocoa
and timber. Ghanians are determined to
make the nation self-reliant and eco-
nomically viable.

These measures, together with a for-
tuitous rise in cocoa prices, largely ex-
plain the trade and payments surpluses
experienced last year, as well as impres-
sive growth in Ghana’s foreign reserves.
As we salute Ghana's people on this an-
niversary, we wish their Government
success in overcoming the economic
problems which afflict the nation, and
we congratulate Ghana's leaders on their
progress to date.

SEVENTEENTH ANNIVERSARY OF
THE INDEPENDENCE OF GHANA

Mr. THURMOND. Mr. President, the
country of Ghana today celebrates the
17th anniversary of its independence.
In commemoration of this event, I have
been asked to insert in the CoNGREs-
sIoNAL REcoRr> a brief statement of the
remarkable progress that Ghana has
made in the last 17 years.

Accordingly, Mr. President, I ask
unanimous consent that this statement,
entitled “Ghana Is 17 Years Old Today,
March 6, 1974,” be printed in the RECORD
at the conclusion of my remarks.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:
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GHANA Is 17 YEArs OLp Topnay, MArRCH 6, 1974

Since independence seventeen years ago,
Ghana has made remarkable progress in all
fields of development. She has built roads,
hospitals, new townships, developed rural
electrification and has supplied her people
with pipe borne water, and other social
amenities. New schools have been bullt and
the old educational system has been changed
to reflect the needs of our soclety.

The Government of the National Redemp-
tion Council, led by Colonel Ignatius Eutu
Acheampong, has shown practical under-
standing of our problems by injecting strict
discipline into the economy. Imports have
been controlled to appreciable levels and
every effort has been made to boost exports
in textiles, wood products, aluminium alloys,
processed cocoa products, etc. This has
yielded positive results; the high price of
cocoa, timber and gold on the world market
has also added more inputs into the economy
and, as a result, unemployment, inflation
and high prices show a downward trend. The
third phase of “Operation Feed Yourself”
was launched in northern Ghana recently
with the object of increasing agricultural
production of food and industrial crops and
diversifying Ghana's economy in order to
reduce overdependence on cocoa and timber,
Ghanians are determined to make the na-
tion self-reliant and economically viable.

Ghana's economic and industrial policies
provide for viable forelgn investment and
partnership in certain economic areas. The
Capital Investments Board provides incen-
tives and liberal concessions to prospective
investors who are willing to co-operate with
us on equal terms In prescribed areas of
operation.

The expansion of Ghana's trade with the
United States and other North and South
American countries, including the Carib-
bean, will be vigorously pursued by the Na-
tional Redemption Council.

With regard to Forelgn Affairs, Ghana has
continued to build effective links with her
neighbors, worked towards a Common Mar-
ket in West Africa and supported vigorously
the Organization of African Unity, the
United Nations and its Specialized Agencies,
the Third World, the Non-Aligned Group
and other regional groups in their efforts to
free Africa from colonialism and racialism.
Within these organizations, Ghana will con-
tinue to join all peace-loving nations in their
programmes to raise the llving standards of
peoples all over the world.

It is our hope and belief that the current
achievements of the National Redemption
Council will continue to inspire Ghanlans
in all walks of life so that Ghana shall be
a shining example to all lovers of peace,
freedom, justice and human progress.

THE EMBASSY OF GHANA,

USDA PROMULGATES DISCRIMINA-
TORY FOOD STAMP REGULATIONS
FOR PUERTO RICO

Mr. CRANSTON. Mr. President, the
regulations just promulgated by the De-
partment of Agriculture, setting forth
the “eligibility’’ and “coupon allotment”
schedules for the food stamp in Puerto
Rico, are in clear violation of the Food
Stamp Act and wrongfully discriminate
against the people of Puerto Rico. The
Department’s newly announced coupon
allotment provides only $122 monthly to
a family of four, instead of the $142 that
a mainland family gets, thus harming
Puerto Rico’s poor and violating our
statutory provisions as well. The income
guidelines are approximately 14 percent
lower than the mainland’s and will ex-




5568

clude many hungry people from the pro-

gram.

According to the Food Stamp Act as
amended in 1971, eligibility schedules for
the territories are to “reflect the average
per capita income” for the territory in-
volved. In Puerto Rico, where the per
capita income is $1,713 as of 1972, eligi-
bility would start at that figure for a one-
person household and would be increased
by that amount for eacn additional mem-
ber of the household. This would be the
method of determining household eligi-
bility in the Puerto Rican food stamp
program, but such eligibility in the Puer-
to Rican food stamp program, but such
eligibility standards would not be per-
mitted to exceed the levels of the main-
land standards.

According to the Food Stamp Act
coupon allotments are to reflect the
“cost of obtaining a nutritionally ade-
quate diet” in the respective territories,
although such allotments are not to ex-
ceed those in the 50 States. However,
where we know that the cost of obtaining
food in Puerto Rico is as much as 120
percent of what it is in the continental
United States, “coupon allotments” may
not be set at a lower level than has been
presented for those States. Unfortunate-
ly, despite the fact that food costs sub-
stantially more in Puerto Rico than it
does in the United States, and since
therefore the “cost of a nutritionally
adequate diet” must be higher on the is-
land than it is on the continent, USDA
set lower coupon allotments for Puerto
Rico. This clearly is contrary to the Food
Stamp Act.

I urge the Secretary to rescind these
income-eligibility and coupon allotment
schedules which will enable the people
of Puerto Rico to fully participate in this
vital program. Swift action by the Sec-
retary is necessary. This is because the
current law, as amended last August, now
requires that the food stamp program be
implemented throughout Puerto Rico by
the beginning of fiscal year 1975—July 1,
1974. The only exception to this require-
ment is if the Commonwealth govern-
ment, like any of the 50 States, clearly
demonstrates that it is administratively
“impossible or impracticable” to imple-
ment the program in any particular po-
litical subdivision. Since we expect the
Commonwealth to speed up its recently
announced timetable and meet the
July 1, 1974 deadline, it is necessary for
the Agriculture Secretary to act quickly.
His regulation should be changed at
once.

UNDERSTANDING THE CONSTITU-
TIONAL REMEDIES OF RESIGNA-
TION AND IMPEACHMENT

Mr. BROOKE. Mr. President, the
events of recent months have forced both
the Congress and the country to confront
squarely the issues of resignation and the
impeachment process. Yet, regrettably,
many Americans still do not comprehend
fully the meaning and significance of
these two terms. This confusion has led
to an excessive, almost unnatural fear of
both resignation and impeachment. Last
week, In a speech to the students of
Marquette University in Milwaukee, Wis.,

CONGRESSIONAL RECORD —SENATE

I sought to analyze these issues within
the context of our present situation. Al-
though we must be cognizant of the
risks inherent in either resignation or
the impeachment process, we must not
shirk our constitutional responsibilities
merely because the course of action may
be difficult. If our country is to remain a
nation of law, every citizen must be
willing, no matter what the personal
sacrifice, to do what must be done.

Mr. President, I ask unanimous con-
sent to have my remarks printed in the
RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorb,
as follows:

REMARES OF SENATOR EDWARD W. BROOKE

RESPONSIBILITIES INHERENT IN A CONSTITU-
TIONAL DEMOCEACY

Impeachment! Resignation!

These headline grabbing words instill fear
in the hearts of many Americans, Sadly they
are widely viewed as unthinkable at best and
unspeakable at worst. But events propel
these terms into the forefront of the Ameri-
can mind and the American vocabulary. And
the people of our nation must neither flinch
nor falter at their thought or mention.

Indeed an educational process is in order
to dispel the apprehensions; to correct the
misconceptions; and to end the numbing
confusion. The time has come to meet head
on the lssues of impeachment and resigna-
tion. We must remove the clouds of ambigu-
ity that envelop them!

The events of the past year make it pain-
fully apparent that an extraordinary remedy
to the nation’s leadership ills must be pre-
scribed. The Watergate revelations have
shocked the American people on almost a
dally basls. Accounts of criminal misdeeds,
unethical conduct, and the attempted sub-
version of our political processes by members
of the President's staff and campalgn com-
mittee have left America stunned. A chron-
icling of just the past few months is sufficlent
to make clear the need for decisive action.

In October, the firing of the first Watergate
Special Prosecutor, Archibald Cox, and the
resignations of Attorney General Elliot Rich-
ardson and Deputy Attorney General William
Ruckelshaus enraged the nation. More than
one million telegrams were sent to Congress
demanding the impeachment or resignation
of President Nixon.

In November it was disclosed that two of
the subpoenaed tapes that were the objects
of extensive litigation during the summer
and the fall did not exist. Shortly thereafter
it was announced that a third tape had a
mysterious eighteen-and-one-half minute
gap that coincidentally covered the entire
conversation between President Nixon and
H. R. Haldeman three days after the Water-
gate break-in.

And then on January 15, in perhaps the
most startling revelation of all, a panel of
tapes experts, selected jointly by the White
House and the District Court, unanimously
concluded that the eighteen-and-one-half
minute gap was the result of five, and possi-
bly nine, deliberate erasures,

The Watergate scandal is unprecedented
in its scope. Thus far we have witnessed the
departure of at least sixteen major Admin-
istration officials, including the President’s
top two White House aides, two Attorneys
General, an F.B.I. Director, and the Presi-
dent's counsel.

In addition, twenty members of the Nixon
Administration have either been convicted
or indicted for criminal offenses. And it is
predicted that major indictments are still
to come.

All of this has had a devastating effect on
the American people’s confidence in their
political institutions. And, unfortunately,
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the nation has especlally lost its confidence
in its President.

This loss of confidence is reflected in all
the polls and surveys. The Gallup Poll of
February 4th indicated that 64 per cent of
those polled do not approve of President
Nixon’s conduct in office, Those approving
dropped to a new low of 26 per cent. The
latest Gallup Poll shows a slight increase of
those approving to 28 per cent. And, most
alarming is that three-fourths of the coun=-
try believes that the Presldent had some
role in the planning or the cover-up of
Watergate.

Congress is held In even lesser esteem
according to a recent Harris Poll. The poll
found only 21 per cent of those polled will-
ing to give Congress a positive rating. I be-
lieve this reflects the dissatisfaction of the
people with a Congress of which members
are quicker to oppose than propose and more
inclined to rhetoric than action.

One month ago, in his State of the Union
message, President Nixon said that one year
of Watergate is enough. In one sense he was
absolutely correct—one night of Watergate
is too much! But, Watergate and all that has
subsequently come under the heading of
that umbrella-like word did occur. And, our
system of justice cannot rest until the Amer-
ican people have learned the whole truth
and those responsible have answered to the
law. To accept anything else would be a
repudiation of our highest principles.

On November 4th, in response to a ques-
tion on ABC’s Issues and Answers, I stated
that I had reluctantly come to the conclu-
slon that it would be In the best interests
of the country if President Nixon resigned.
Ten days later, at a meeting in the White
House, I reviewed my thoughts on resigna-
tlon with Mr. Nixon personally. And, tonight
I continue to believe that the President's
resignation would serve the best interests of
the country.

The reasons for my advocating resignation
are many. Most importantly, the President's
resignation would spare the country the pro-
longed agony of impeachment proceedings,
trials, and the dreaded prospect of a crippled
presidency.

Unencumbered by Watergate and related
matters, a new President, in this instance,
Gerald Ford, would be able to devote all of
his energies to the resolution of our country’s
problems. He could concentrate on reconcili-
atlon and thus eliminate the atmosphere of
confrontation that has so consistently domi-
nated the past twelve months.

A significant consideration in my decision
has been the effect of Watergate on the Re-
publican Party. I have long held that the
preservation of the two party system is vital
to the political stability and vitality of our
nation. Our two-party system is now threat-
ened more than at any time in our history.

In the past nine months the popularity of
the Republican Party has decreased at an
alarming rate. According to recent polls, in
congressional races nationwide, the Demo-
crats were preferred over Republicans by
a 58-29 margin. Senator Barry Goldwater
has released polls that show a 10 per cent
drop in support for G.0O.P. candidates. Most
recently in Michigan’s §th District, held by
Republicans since 1910 and by Vice Presi-
dent Ford since 1948, a Democrat was elected
over a Republican by a 53%—469% margin.
And Watergate was the major issue in the
campalgn. Another indication of the dimin-
ishing strength of the Republican Party 1s
that no fewer than eighteen Republican rep-
resentatives have already announced that
they would not seek re-election. And it is
difficult, in too many cases impossible, to
recruit Republican candidates for the 1074
congressional races.

If this Republican dilemma continues to
exist, or worsens, the result would be an un-
precedented disaster for Republicans in 1974
and 1976 and thus for the country, which de-
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pends on the balance and restraint of our
two party system.

It is for these reasons that I suggest resig-
nation as the proper course of action. As
painful as it may be, and despite obvious dif-
ficulties, I believe it to be superior to the
alternatives available to us, It offers us the
most expeditious means of restoring the con-
fidence of the American people in their gov-
ernmental processes. It would not be a pan-
acea for our ills, but it would offer us an
opportunity to begin anew.

Opponents of resignation claim that it is
an extra-legal precedent and that it will
“destroy the presidency.” I believe both
arguments are specious.

First, the Constitution explicitly considers
resignation in two different sections. Article
IT, Section I, clearly provides for removal of
a President through “Resignation or inability
to discharge the Powers and Duties of the
Office.” The 256th Amendment to the Con-
stitution permits the President to resign if
he acknowledges that he is “unable to dis-
charge the powers and duties of his office.”
Obviously, resignation cannot be deemed
unconstitutional or “extra-legal.”

Other critics of resignation fear that it
would mean that future chief executives
would be hounded out of office when enough
voters become disenchanted with them.

But, such critics fall to perceive the es-
sential distinction between this case and
those of past and perhaps future presidents.
This President is not being asked to leave
office because of a fundamental disagreement
with his policies and a concommitant slump
in the polls. On the contrary, resignation is
suggested because President Nixon, based on
the misdeeds of so many of his chief subordi-
nates, no longer commands the consent of
the governed, In the words of Roger Cramp-
ton, the Dean of the Cornell Law School, it
is doubtful that resignation would set a prec-
edent since in this case there was a “crimi-
nal conspiracy emanating from the White
House. God help us if it happens again.”

But, if, as President Nixzon repeatedly sug-
gests, he remains steadfastly opposed to re-
signation, then we have no recourse but to
proceed with the impeachment inquiry in the
House of Representatives.

I am not saying that I believe Richard
Nixon should be impeached or removed from
office. What I am saying is that there is now
sufficient evidence before us that warrants,
indeed demands, an impeachment investiga-
tion. And, we have a constitutional obliga-
tion to weigh the sufficlency of evidence as
to whether further action is in order.

Americans have an almost preternatural
fear of ‘the impeachment process. Raoul
Berger, the distinguished constitutional his-
torian, suggests: “Impeachment, to most
Americans today, seems to represent a dread
mystery, an almost parricidal act, to be con-
templated, if at all, with awe and alarm."”

Yet, even if, as Lord Bryce once put it,
impeachment is the heaviest artillery in
the legislative arsenal, it should not instill
such unreasonable fear. Though an excep-
tional remedy, it is not a novel one. The
roots of impeachment go back as far as
Fourteenth Century England. Impeachment,
sald the House of Commons in 1679, was the
“chief institution for the preservation of
government."

Impeachment is mentioned no less than
five times in our Constitution. The Founding
Fathers were realists. They recognized the
fallibility and weakness of human nature.
They drafted a Constitution replete with
checks and balances to prevent arblirary ac-
tion by any one Branch of government.

Perhaps the remedy of impeachment is the
harshest provision in the Constitution. But
we must remember that above all else the
colonists dreaded a chief executive who
would exceed the proscribed powers of his
office. The impeachment process was to be
“a bridle” upon the President, explalned
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the Federalist Papers, and it was enacted out
of fear of “encroachments of the executive.”

Because of the importance they attached
to it, impeachment constitutes a deliberate
breach in the separation of powers, so that
no arguments drawn from that doctrine
(such as executive privilege) may apply to
the preliminary inquiry by the House or the
subsequent trial by the Senate.

And it is herein that I see the greatest
portent for a Constitutional confrontation,
unsurpassed in its enormity and effect. If
through deflance or reluctance, the Presi-
dent seeks to impede or thwart the im-
peachment investigation he may very well
find himself subject to impeachment on
these grounds alone. I hope, for the nation's
and his sake, that President Nixon will co-
operate fully with the House of Representa-
tives without any hesitation or qualifica-
tlons.

The very idea of a presidency kept in check
seems startling to many Americans today.
Yet, the Founding Fathers were not radicals;
it is we who have built up an almost mys-
tical concept of an *“Imperial” presidency.

The framers of the Constitution made
impeachment and removal an arduous proc-
ess. It was not designed to be used frivo-
lously. It was meant to be an extraordinary
constitutional proceeding whereby a presi-~
dent suspected of committing criminal acts,
abuses of power or serlous offenses against
the public interest could either be exoner-
ated or removed from office. And, that is
precisely the situation we face today.

The term impeachment itself is often mis-
understood. Impeachment is not synony-
mous with the removal of the President.
Strictly speaking, impeachment refers solely
to the action of the House of Representa-
tives. When the House decides to initiate an
impeachment inquiry, 1t instructs the House
Judiciary Committee to investigate reports
or charges of executive misconduect. If the
Judiciary Committee determines that the
President has committed an impeachable of-
fense it draws up Articles of Impeachment
and reports them to the full House. The
House debates and then votes on the Articles.
If a majority of the House votes in favor of
the Articles, the President is considered im-
peached. But this is not a verdict of gullt.
Impeachment is more analogous to a grand
jury indictment.

The Articles are then filed with the Sen-
ate, and the Senate serves them on the ac-
cused. The trial in the SBenate has the Chief
Justice of the United States Supreme Court
acting as presiding officer and the Senate
acting as judge and jury. A two-thirds ma-
jority vote of the Senate is needed to convict.
Conviction results in removal from office and
a prohibition from running for future pub-
lic office.

One must concede that the inherent risks
involved in pursuing a course of impeach-
ment are real and many. Impeachment pro-
ceedings could very well be a long, traumatic,
and tortuous experience for the country. Im-
peachment could cause extreme bitterness
and divisions among Americans, leaving the
presidency immobilized while it ran its
course. And, there is the additional factor
that a trial in the Senate resulting in ac-
quittal by slightly more than one-third of
the BSenators would further diminish the
President’s already gravely impaired ability
to govern.

It 1s necessary to weigh agalnst the risks
of impeachment the inescapable costs of a
fallure to initiate impeachment proceedings.
In my opinion avoidance of the impeach-
ment process at this time would have a far
more devastating effect upon the fabric of
the American body politic than the impeach-
ment proceedings themselves, For their
avoidance would mean the relinquishing of
one of this country’s most precious heri-
tages—the rule of law.

Yet, Instead of confronting the disturbing
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remedies that the Constitution provides,
many Americans are willing to tolerate, or
ignore, the present situation. They forget
Justice George Sutherland’s admonition: “If
the provislons of the Constitution be not
upheld when they pinch as well as when they
comfort, they may as well be abandoned.”

A recent Roper Poll amply demonstrates
this attitude. According to the Roper Poll,
almost eight out of every ten Americans be-
leve that the President has committed a
serious crime. The Poll shows that 45 per
cent of the people want Mr. Nixon lmpeached
while 44 per cent oppose impeachment—but
only 11 per cent oppose Impeachment be-
cause they think the President is innocent.
The other opponents of impeachment simply
fear the destructive impact impeachment
might have on the nation.

Other surveys underscore this paradox.
One poll shows that the majority of uhe
American people do not want President Nixon
to stay on as President of the United States
for the next three years, Yet, a very definite
majority expect that he will,

These polls seems to say that many Ameri-
cans have not only lost confidence in their
leaders and institutions, but in themselves.
How long, I wonder, can our democracy sur-
vive the degree of equanimity—or perhaps
inurement—that seems so prevalent today?
For, if the people are willing to tolerate gov-
ernment law-breaking, we will cease to have
a government of laws.

As Justice Louis Brandeis stated a half a
century ago:

“Decency, security and llberty alike de-
mand that government officials shall be sub-
Jected to the same rules of conduct that are
commands to the citizen. In a government of
laws, existence of the government will be
Imperiled if it fails to observe the law scrupu-
lously. Our government is the potent, the om-
nipresent teacher. For good or ill, it teaches
the whole people by its example. Crime is
contaglous. If the government becomes a law~
breaker, it breeds contempt for law; it invites
every man to become a law unto himself; it
invites anarchy.”

The American people must not wallow in
apathy. And the Congress cannot shirk its
constitutional obligations.

And I believe our institutions are durable.
Time and time again our country has proved
its resiliency. If once more we are asked
to prove it, let us go forth and meet the
new challenge. Let us not hold back because
the way may be difficult. If it is the right
thing to do, let us not proceed with undue
trepldation, but with the confidence expected
of a free people.

The questions of registration and im-
peachment, although of crucial importance
to the American people, pertain basically to
the narrow Issues of Watergate culpablility
and responsibility. It is my hope that what-
ever the resolution of these issues, we will
not ignore the lessons of Watergate.

If Watergate is to have any lasting mean-
ing or significance for the American people,
we will have to understand what factors
contributed to its inception. Only then will
we be able to undertake corrective action
and prevent reoccurrences.

Watergate is the result of many complex
factors, but perhaps foremost, it represents
the culmination of more than four decades
of the unchecked expansion of the powers
of the American Presidency. Beginning with
the Administration of President Franklin
Roosevelt, we have stood by, helplessly if
not happily, as each successive President
usurped more and more of the legislative
branch’s constitutional prerogatives. Con-
gress, by abdicating many of its responsibili-
ties, was an accomplice in this usurpation.

Executive aggrandizement of power has re-
sulted, quite frankly, in the corruption of
the Constltution. The careful structural bal-
ance upon which the Constitution rests has
been uprooted. And few, liberals or cOnserva-
tives, have done much to prevent it.
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The distortion of the Constitution has
manifested itself in many areas besides the
excesses of Watergate. Two of the more bla-
tant examples are: the power of the purse
and the war power, Congress is making prog-
ress regaining these powers. We are about to
reform our Congessional budgetary processes
and have enacted the War Powers Act, yet
as I previously suggested we remain on a
collision course with the Executive branch
in regard to the doctrine of executive privi-
lege.

g(gcmgr.es.-slonzs\:l acqulescence, its inability
to effectively check the power of the White
House had led not so much to the off talked
about arrogance of power, but the power of
arrogance. Time and again this arrogance
has shown itself in the White House's re-
lationship with Congress, with the Judiciary,
and with the press.

For too long those in the White House
neither feared nor expected a check upon
their arbitrary use of power. This aura of
impunity no doubt spurred the as yet un-
known architects of the Watergate break-in.
Sadly, this disdain for Constitutional re-
straints remains even In the wake of Water-

ate.
£ If our lberties are to be preserved, if fu-
ture Watergates are to be prevented, we must
search for the means to restore the constitu-
tional balance among the three branches of
government. “Separation of powers” must
once agaln become stern reality rather than
a hollow ringing phrase.

And such a constitutional balance, pre-
cluding arbitrary actions by any one branch
of the government will mean a government
more conservative procedurally.

Shared and balanced powers and respon-
sibilities are apt to be more slowly applied
and upheld. A true balance of power com-
pels increased consultation and compromise.
Thus, it entalls a less hasty more delibera-
tive governmental pace.

To be sure we often chafe at the sometimes
plodding Congress, preferring at times the
rapid-fire action which we identify as effi-
clency, characteristic of the White House.
But the framers of the Constitution did not
intend for us to remove the keystone of our
governmental system—the concept of checks
and balances—solely for the sake of efficiency.

To them checks and balances were per-
manent essentials not temporary expedients.
And we must understand that as we seek to
reapply these constraints to a President, we
thus congtraln future presidents. And these
Constitutional checks must always be neu-
tral in their application. A popular President
or a compelling cause must not at some fu-
ture time be allowed to vitiate our Constitu-
tional safeguards. The lessons of Watergate
must be a lasting reafirmation of the in-
berent limits and necessary balances of gov-
ernment and above all the inviolable rights
of the governed.

This time-tested philosophy applied once
again, will insure that ours is a government
ecarefully and constitutionally defined and
1limited adherence to this philosophy should
prevent future Watergates and restore and
renew our Constitutional democracy. I know
of no more urgent task. I know of no more
noble goal.

OMINOUS CHANGES IN THE
WORLD'S WEATHER

Mr. HUMPHREY, Mr. President, re-
cently I read an outstanding article by
Tom Alexander enfitled ‘“Ominous
Changes in the World's Weather,” In
citing the research of Reid Bryson, me-
teorologist and director of environmen-
tal studies at the University of Wiscon-
sin, Mr. Alexander staies that *“the
world’s climate is reverting rapidly to its
less beneficient norm.” A warming trend,
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which began in 1890, peaked in 1945—
and ever since temperatures have been
dropping sharply. The most prominent
effect of the falling temperatures is to
alter the integrated system of winds
which sweep around the planet. This in
turn has the potential for human disas-
ters of unprecedented magnitude. For
example, thit new wind pattern has
blocked vital monsoon rains from large
sections of Africa, Asia, and Central
America.

Bryson has predicted the climatic sit-
uation will get worse. It could affect “the
whole human occupation of the Earth—
like a billion people starving.” The pe-
riod from about 1890 to 1945 was merely
a short respite from the “little ice age.”
We are now headed slowly into another
major ice age. Global mean temperatures
have been as high as they are now for
only about 5 percent of the time for the
past 700,000 years.

Man's activities have played a signifi-
cant role in the cooling effect. Dust, both
manmade and natural, suspended in the
atmosphere produces the fall in tempera-
ture because it circumvents the warm-
ing effect of sunlight and carbon dioxide.
Bryson contends that smoke from slash
and burn land clearing, and windblown
dust from mechanized agriculture are
dangerous human contributions to the
air pollution responsible for the global
cooling trend.

Mr, President, Dr. Bryson testified this
fall during hearings held before my For-
eign Agricultural Policy Subcommittee
on the “World Food Situation.” I be-
lieve that his conclusions are important
and must be seriously analyzed by all of
those who are involved in domestic and
world food policy.

I ask unanimous consent that Mr.
Alexander's excellent article from the
February 1974 issue of Fortune be
printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

OMINOUS CHANGES IN THE WORLD'S WEATHER
(By Tom Alexander)

For several years now, odd and unpleasant
things have been happening to weather
around the world. The droughts south of the
Sahara, where unknown thousands of per-
sons have died of famine and its assoclated
diseases and millions more have been kept
alive only by emergency food shipments, have
been well publicized. It is not so well known
that the African drought belt is part of a
much larger dry-weather pattern extending
all the way through the Middle East to India,
South Asia, and North China. Drought has
struck Central America as well. While these
regions were drying up, places as widely
scattered as the midwestern U.S., the Philip-
pines, and Italy were submerged in some of
thelr severest floods in centuries. And while
low-temperature records were being broken
in some northern regions, Siberia for ex-
ample, others such as European Russia and
the northeastern U.S. were enjoying unpre-
cedentedly warm winters.

Not too long ago, if anyone asked whether
something was going wrong with the climate,
weather scientists answered with a slightly
superior, “No.” The eminent British mete-
orologist Hubert Lamb, who heads Europe’s
only climatic research organization, at the
University of East Anglia, says It has always
been assumed that climatic change of any
slgnificance was something that belonged
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to the geological past. “It was denied that
there was anything other than random fluc-
tuations from year to year or from one little
group of years to another.” Climatology,
the study of long-term wesather conditions,
was regarded, says Lamh, as “the dullest
branch ‘of meteorology."
ARMADILLOS IN RETREAT

In the last decade, however, a number of
scientists from several disciplines have con-
cluded that some fairly drastic climate
change is going on. Their message is that
for nearly half of the current century man-
kind was apparently blessed with the most
benign climate of any period in at least a
thousand years. During this kindly era the
human, population more than doubled. But
now there's good reason to believe that the
world’s climate is reverting rapidly to its less
beneficent norm.

The changes, which are charted on the
facing page, began with a pronounced warm-
ing trend after about 1880. Mean tempera-
tures peaked in 1945 and have been drop-
ping sharply ever since. The total drop since
the Forties—about 2.7° F.—hardly seems
dramatic, but the effects have been substan-
tial., Icelandic fishing fleets that learned to
range northward during the warm period
have now had to return to traditional wa-
ters to the south. For the first time in this
century, ships making for Iceland’s ports
have found navigation impeded by drifting
lce. Since the late Fiftles, Iceland's per-acre
yield of hay has dropped 25 percent,.

In North America the armadillo extended
its range as far north as Nebraska during the
warming trend, and now is beating a re-
treat southward again. In England, the aver-
age growing season is two weeks shorter than
it was prior to 1950. As Lamb puts i,
“Global temperatures since 1945 constitute,
we belleve, the longest unbroken trend down-
ward in hundreds of years.."

GRANDPA WASN'T KIDDING

A falr rule of thumb is that any climate
change is bad; not only armeadillos but man
and his institutions are adjusted to precisely
the weather that prevails, As for the present
cooling trend, a mnumber of leading
climatologists have concluded that it is
very bad news indeed. Theyv say that it is
the root cause of a lot of that unpleasant
weather around the world and they warn
that it carries the potential for human
disasters of unprecedented magnitude. The
most telling effect of the falling temperatures
is to alter the vast, integrated system of
winds that sweep about the planet. And the
most grievous result of the new wind pat-
tern has been the blocking of vital monsoon
ralns upon which large sections of Afrieca,
Asia, and Central America depend. Elsewhere
in the world there seems to be a return to
the more extreme and variable weather con-
ditions—including floods, droughts, and
great winter blizzards—that were typical
of the nineteenth century. “When Grand-
pa said the weather was different in his day,
he wasn’t kidding,” remarks one climatolo-
gist.

Long-range climate forecasting 1s still
pretty much beyond the grip of science, but
in recent months highly respected clima-
tologists have been risking their repu-
tations to predict that things will get worse.
Japan's Meteorological Agency has warned
its government to expect long-term increasing
coldness in the north and drought in west-
ern Japan.

In the U.8., the most outspoken perceiver
of climatological danger signals is Reid
Bryson, director of the Institute for En-
vironmental Studies at the Unilversity of
Wisconsin. “There is very important cli-
matic change going on right now,” he says.
“And it's not merely something of academic
interest, It is something that, if it continues,
will affect the whole human occupation of
the earth—like a billlon people starving.
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The effects are already showing up in rather
drastic ways.”

“THE MOST ABNORMAL FERIOD"

Bryson drawns upon a broad varlety of re-
search performed by himself and others,
but his conclusions are molded by his own
unusual combination of interests. Orig-
inally, he wanted to become an archae-
ologist. During World War II, however, he
was trained in meteorology by the Army
Air Corps and became persuaded that this
field might provide a unique perspective into
the study of man. After the war, he received
the thirtieth Ph.D. degree in meteorology
ever handed out in the U.S. and went on to
found the meteorology department at the
University of Wisconsin, now the largest in
the country., He has spent much of his
scientific career in remote parts of the world
gathering hints as to what past climates
were likg and what might have  caused
them to change. At the same time, his archae-
ological interest has kept him unusually
conscious of the eifects of climate upon
man—and vice versa.

From this long-range perspective, Bryson
finds it wildly inappropriate that it is the
modern era, with its beneficent climate, that
meteorologists, by international agreement,
define as normal. “It's perfectly obvious,”
Bryson says, “that this has been the. most
abnormal period in at least a thousand
years,”! He polnts, for example, to the fact
that from 1918 to 1960 India experienced far
fewer droughts than would have been ex-
pected from the prior record. The comparable
absence of famine in this period, he con-
tends, has played a large role, along with
improved medical care, in causing the popu-
lation of such reglons as India to more than
double in this century.

Bryson believes that the period from about
1890 to 1945 amounted merely to a brief
respite from the “little ice age’ that has held
the world in its grip ever since the sixteenth
century.

THE WHITENING OF GREENLAND

Before the little ice age, grapes were widely
cultivated in England, and the French com-
plained of English wine makers dumping
their wares in European markets. As early as
the tenth century, the Vikings had estab-
lished prosperous colonies in Greenland, hav-
ing named the island for its verdant pastures.
By the early fifteenth century, however, these
colonies were wiped out by cold and hunger
and now four-fifths of Greenland lies burled
under hundreds of feet of ice cap.

From the evidence found in such things as
sea-floor sediments, peat bogs, and tree rings,
the earth's long-term climatological history
has been as full of rallies and plunges as the
stock market. Even the little ice age is really
only a minor squiggle in much longer-term
oscillations between warm periods and true
fce ages. In terms of these cycles, there's fair
agreement among researchers that the earth
s now heading very slowly Into another
major ice age such as the one that brought
the glaciers deep into North America before
it retreated some 10,000 years ago.

One of climatology’'s more surprising recent
conclusions, derived from investigations of
sea-floor sediments, 1s that for at least the
past 700,000 years, global mean temperatures
have been as high as they are now only about
5 percent of the time. Says Cesare Emiliani,
who has been plotting the long-term cycles
at the University of Miami, “We used to think
intervals as warm as the present lasted 100,-
000 years or so. Instead, they appear to be
short, infrequent episodes.” Another surpris-
ing finding 1s that sometimes transitions
from one major temperature regime to
another have taken place with astounding
rapidity, often within a century or so.

What makes the temperature fluctuate
at all is a matter of Intense debate. Many
believe that the long-term cycles have astro-
nomical causes. The earth has a slightly el-
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liptical orbit that brings it closer to the sun

, at certaln times of the year than at others.

In addition, the axis upon which the earth
spins is tilted. Finally, the earth wobbles
slightly upon this axis, like a top. The com-
bination of all these circumstances can, for
example, lead to a serles of very cool sum-
mers during which an unusual proportion of
each winter's snow fails to melt in the north-
ern latitudes.

It i1s known that the world’s climate is
a delicately balanced system, full of sen-
sitive feedback mechanisms that serve
either to amplify or to counter changes that
oceur. It is also known that the eclimate
depends primarily upon the amount of solar
radiation that gets absorbed by the earth
and atmosphere. This is determined by the
planet’s overall “albedo,” the measure of its
reflectivity. The greater the albedo, the
colder the earth. Since white things are
highly reflective, clouds are major contribu-
tors to the albedo, as are snow and ice.

VOLCANOES THAT DIMMED THE SUN

Clouds can serve to moderate whatever
climate trend is under way: if the earth's
surface temperature climbs for whatever
reason, more water evaporates and may rise
to form more cloud cover. This increases the
albedo and lowers the rate of heating. Ice
and snow, on the other hand, provide posi-
tive feedback: if the average year-round
temperature decreases, the extent of ice and
Enow coverage increases and reflects more
of the incoming sunlight back to space. The
result is to lower the rate of heating still
more, particularly in the regions closest to
the poles,

There's yet another contributor to the
planet’s albedo—airborne particles, partic-
ularly the extremely fine dust partfcles that
have been carried toco high in the at-
mosphere to be washed out by the precipi-
tation. Many of these particles remain aloft
for months or years. It's Reid Bryson’s thesis
that dust of various kinds initiates short-
term cooling trends with characteristic time
spans of decades or centuries.

Past cool epochs, he believes, were trig-
gered by increases in volcanic eruptions,
which spewed huge quantities of dust into
the stratosphere. Historical writings are full
of accounts of the dimming of sunlight and
the Srilliant sunsets that prevailed through-
out the world for several years after major
eruptions. Secientists who have drilled
through many layers of the Greenland and
Antarctic ice sheets report evidence of lower
temperatures in the same layers in which a
lot of volcanic dust is deposited. And most
climatologists agree that a diminution of
the sunlight as small as 1 percent would
suffice to initiate a cool period and perhaps
even major glaciation,

During the early parts of the century,
when the climate began warming, volcanoces
were unusually quiescent. They've been act-
ing up again since 1955, and monitoring sta-
tions in places as scattered as the Caucasus
Mountains, Mongolia, and Greenland have
recorded measurable increases in dust fall, as
well as decreases in the transparency of the
atmosphere, and in the amount of direct
sunlight reaching the earth.

THE HUMAN IMPACT

Bryson calculates, however, that neither
volcanic activity nor the lack of it seems
sufficient to account for the temperature
ups and downs of this century. He is con-
vinced that man’s activities have been play-
ing an increasingly significant part.

In agreement with other climatologists, he
believes that a substantlial increase in carbon
dioxide from the burning of fossil fuels con-
tributed to the earlier warming trend,
through what's called the “greenhouse ef-
fect.” Carbon dioxide happens to be quite
transparent to light of short, visible wave-
lengths, which include most of the energy
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we receive fromm the sun. After this light
penetrates the atmosphere, however, it is
converted into heat by the earth and re-
radiated at' the longer infrared wavelengths.
Carbon dioxide molecules are not very trans-
parent to infrared wavelengths, so this en-
ergy is trapped and reinforces the solar heat-
Ing effect.

Bryson contends that sometime after 1930,
the cooling effect of more dust in the at-
mosphere began to overpower the warming
effect of ecarbon dioxide. Part of the dust
blanket, no doubt, is due to industrial pol-
lution, But Bryson suspects that windblown
dust from mechanized agricultural operations
and overgrazed arid land, plus smoke from
the primitive slash-and-burn land-clearing
methods widely practiced in the tropics, may
have contributed even more. While all the
man-made particles together are probably
still outweighed by contributions from na-
ture—volcanic dust, salt particles from evap-
orated ocean spray, and organic compounds
emitted by vegetation—the human contribu-
tion is the only part over which man has
any control.

Whatever its source, dust has a more pro-
nounced cooling effect on the polar regions
than on the tropics. For one thing, sunlight
reaching the poles must travel obliquely
through the dust layers, and therefore more
of it is reflected. Also, there seems to be
much less dust over the equator than in
middle and higher latitudes.

NATURE'S EFFORT TO EQUALIZE

What makes this variation important is
that large-scale circulation of the atmo-
sphere is largely induced by the temperature
difference between the equator and the
poles. The wind system can be viewed as
nature's effort to equalize temperatures
around the globe.

One mechanism is the heating and en-
sulng rise of warm, molst air from the equa-
torial oceans. In rising, the air sheds much
of its molsture on equatorial rainy belts
and then, like air above a radiator that
spreads along the ceiling to the cooler walls,
it travels toward either pole. It reaches
only about a third of the way to the poles
before it descends again to create the high-
pressure belts where most of the world's
major deserts are found.

Some of the descended air circulates back
toward the equator in the form of the trade
winds, while the rest continues on toward
the poles. As 1t does so, it still carries with
it much of the speed induced by the earth’'s
east-to-west spin. At the equator, this
amounts to about 1,100 mph, while pre-
cisely at the poles, of course, the rotational
speed is zero, So as the air moves poleward,
it blows more and more strongly from the
west—the prevalling westerlies at lower alti-
tudes and the jet streams on high.

Eventually the poleward-trending air runs
into a barrier of sorts in the form of great
caps of heavy, cold air extending outward
from either pole. Together the westerly winds
and the polar air mass make up what meteor-
ologists call the “cilrcumpolar vortex.” It re-
sembles a great skirt whirling around the
poles. The lower hem of this skirt is full of
waves and turbulence, particularly in the
Northern Hemisphere, where there are nu-
merous mountain ranges to perturb the flow
of the wind.

Waves along the boundary come in several
sizes. The very largest—of which there are
normally only from two to six stretching
end to end around the earth’'s temperate
zones—tend to remain semistationary. Their
location is determined partly by terrain and
partly by temperature differences between
various parts of the earth's surface.

RAIN ON THE PLAINS

The vagaries of the circumpolar vortex ac-
count for most of the weather patterns in the
temperate zones. The westerly winds, follow-
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ing the wavy profile, serve to bring warm farther north still, in the British Isles, for

southern air to northern reglons or cold
northern air southward. The greater the tem~
perature contrast between the equator and
the poles, the deeper and more numerous
are the waves in the vortex, as though nature
were trying harder to equalize the tempera-
tures.

Long-range meteorologist Jerome Namias
of the Beripps Institution of Oceanography
says that the peculiarly cold winters in the
western U.S. and the warmish winters in the
East over the last few years are due to a
southward projection of one of these waves,
which has now situated itself over the cen-
tral U.B. Cold alr flows down its western
boundary, and the return flow warms the
East.

Such large waves also establish which
places get rain and which don't. Several of
Bryson's colleagues at Wisconsin, who detect
emerging patterns like those that prevailed
during the nineteenth century, predict that
one consequence will be a return of heavier
rainfall in the western plains and Rocky
Mountain states, Many of the forty-niners
who made the trek to California recounted
that a hazard of crossing the plains was los-
ing sight of the main party amid endless
seas of head-high grass—growing in regions
that are practically desert today. Climate,
Bryson speculates, may have played a greater
part than hunters in the disappearance of
the huge herds of bison.

SNOW IN AUGUST

But the new weather patterns seem likely
to do more harm than good, even in North
America. Excessive rain on the plains can
contribute to flooding as far away as the
Mississippl Valley, where rivers got far out of
their banks last spring. In Canada last year,
& storm in the middle of August dropped
eight Inches of snow on the western wheat
fields. This is reminiscent of midsummer
snows that occasionally devastated New Eng-
land agriculture early in the nineteenth
century.

The grain belt in the U.S. Midwest would
probably be less affected, but, even so, pro-
duction might not measure up to past levels.
James McQuigg, a government climatologist
at the University of Missourl who specializes
in the economic implications of weather, has
for some years been analyzing the year-by-
year ylelds of varlous American crops during
the past century and relating these to each
year's weather. While conventional wisdom
has it that the phenomenal ylelds of the last
fifteen years or so are attributable to im-
proved technology and crop strains, McQuigg
concludes that at least as much credit should
be given to extremely favorable temperatures
and rainfall. “The probability of getting an-
other fifteen consecutive years that good is
about one in 10,000,” says McQuigg, who also
happens to subscribe to Bryson's theories
about a deterlorating climate.

Elsewhere in the world, the effects of
changes in the circumpolar vortex could be
massively tragic. Last year, British meteor-
ologist Derek Winstanley analyzed the per-
sistent droughts in Central Africa, the Mid-
dle East, and India. Winstanley concluded
that instead of withdrawing northward as
the Northern Hemisphere warms up each
summer, the lower hem of the vortex has
stayed unusually far south. In turn, the great
desert-forming belts of descending air have
been pushed farther south into heavily pop-
ulated regions. The outward rush of air from
these high-pressure zones has prevented the
moisture-laden summer monsoon winds from
penetrating into grazing lands that are dry
the rest of the year. So the blocked monsoons
ended up dropping their preclous rainfall
into the oceans or into regions that already
have too much rain anyway.

IF DESERTS MOVE SOUTH

Winstanley also noted that some areas to
the north, on the Mediterranean coast, had
been getting unusually heavy rainfall, while

example, rains had been generally scanty in
recent years. He concluded that all these
weather peculiarities derived from the same
general circymstances: namely, the expand-
ing size and the increasing waviness of the
circumpolar vortex. If these weather patterns
persist, they will shift entire deserts such as
the Sahara southward, and all mankind's
efforts to halt such climatological encroach-
ment by, for example, planting windbreaks,
or irrigation, will be futile,

By now, many experts agree that the cir-
cumpolar vortex is behaving in the peculiar
way Winstanley describes. Reid Bryson ties
this behavior mostly to the global cooling
trend and the widening temperature gap
between the poles and the equator. In effect,
the circumpolar vortex is acting a little as
though it were winter all year round, re-
fusing to contract poleward and smooth
itself out.

Even though man’s increasing production
of carbon dioxide has helped to moderate
the cooling trend and should continue to do
8o, Bryson contends that the greenhouse ef-
fect may actually be contributing to the
troubles in the monsoon belt, Carbon dioxide
in the atmosphere warms the earth’s surface
more than it does the upper air, The effect
of a greater ground-to-alr temperature dif-
ferential is to increase the force of the up-
ward movement of air at the equator and
therefore the downward rush of air over the
deserts,

Some climatologists remain unconvinced
by Bryson’s theories about the cause of the
present cooling trend and the likelihood of its
persistence. One of the most prominent of
them is J. Murray Mitchell Jr., of the Na-
tional Ogeanic and Atmospheric Administra-
tion, who says, “I'm an agnostic. We observe
these trends in the Northern Hemisphere, and
we've seen they're real. But we can't find the
central tendency of the trends or know how
long they will last.” Mitchell emphasizes
that it’s impossible to predict volcanic activ-
ity, and that climatic change appears to be a
random matter. He suspects, though, that the
present cooling trend will reverse itself for
natural reasons, aided, perhaps by the green-
house effect. This would ease the blockage
of the monsoons.

Other doubters include astronomer Walter
Orr Roberts and M.I.T. meteorologist Hurd
Willett, who suspect that climatic change is
influenced by variations in the sun itself.
They are among a number of meteorologists
who have long puzzled over an apparent—
though  disputed—relationship between
weather patterns and the eleven-year sun-
spot cycle. So far, though, no one has much
in the way of an acceptable theory as to just
how sunspots, which seem to cause only very
small changes in solar energy, could exert
any observable effect upon the climate,

BAD ODDS FOR OPTIMISTS

Others emphasize that -climatological
theory as a whole is still far too primitive
to predict what the future holds. One of
these is Stephen Schnelider, who 1s attempt-
ing to construct a mathematical model of
climatological change at the National Center
for Atmospheric Research in Boulder, Colo-
rado. Schneider believes that there’s just as
much in the way of physical evidence favor=-
ing a future warming trend as there is for
continued cooling. Nevertheless, Schneider
acknowledges that past experience can at
least help to educate guesses about what the
future holds: “If you were & gambler looking
over the record and saw & temperature peak
such as the one we've just been through, you
wouldn't gamble that we're going to go back
to that again. So Bryson has got his fingers
on what is potentially a very serious prob-
lem."”

A surprising number of respected figures
in the fleld are willlng to go along with
Bryson's grim scenario—or at least regard
it as a plausible outcome, based on present
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knowledge. Britain's Hubert Lamb, together
with colleagues, is completing a study of
last year’s drought conditions in Africa, Trin-
idad, and the northern part of South Amer-
ica. Like Bryson and Winstanley, Lamb's
group Is coming to conclude that the
droughts are assoclated with the cooling
trend and particularly with the cooling of
the Arctic. “Bryson and I have got an almost
identical view of this,” says Lamb, “but one
must remember that there are quite impor-
tant fluctuations in a rather short time scale
golng on all the time, superimposed on this
long-term trend, so to speak. Probably 1973
was a particularly bad year."”
BANKING FOOD FOR EMERGENCIES

A fervent convert to Bryson's position is
Kenneth Hare, of the University of Toronto,
former president of Britain's Royal Meteoro~
logical Soclety, and now director general of
research on the environment for the Cana-
dian government. “Bryson is the most im-
portant figure in climatology today,” Hare
declares. “I'm naturally a lot more conserva-
tive than he is, but I take what he says very
seriously indeed." Hare Is interested in per-
suading governments to establish food banks
to meet the climatic emergencies that he
thinks may come to pass, “I don't believe
the world's present population is sustain-
able if there were more than three years like
1972 in & row,"” he says.

No one has much idea as to how long the
new climatic regime will last or how far it
will proceed. At best, though, there's con-
siderable Inertia in the climate-generating
system in the form of vast depths of ocean
water that, once cooled, would take decades,
at least, to warm back up again. Lamb’s
investigations reveal that past cool periods
usually lasted for about a century, the mini-
mum being about forty years.

Bryson believes that monsoons will prob-
ably not return regularly to regions such as
northern India durlng the remainder of this
century. If he is correct, there would seem
to be scant prospect that even the present
populations of the monsoon belts can be
maintained, even if all the arable land in
the rest of the world were placed in full
production for this purpose.

WHY EMPIRES FELL

Recently, some archaeologists and histor-
ians have been revising old theories about
the fall of numerous elaborate and power-
ful civilizations of the past, such as the
Indus, the Hittite, the Mycenaean, and the
Mali empire in Africa. There is considerable
evidence that they may have been undone
not by barbarian invaders but by climatic
change. Bryn Mawr archaeologist Rhys Car-
penter has tied several of these declines to
specific global cool periods, major and minor,
that affected the global atmospheric circula-
tion and brought wave upon wave of drought
to formerly rich agricultural lands.

Refugees from those collapsing clviliza-
tlons were often able to migrate to better
lands. And Bryson speculates that a new
rainfall pattern might actually revive agri-
culture in some once-flourishing regions such
as the northern Sahara and the Iranian
plateau where Darlus’s armies fed. But this
will be of little comfort to people afilicted by
the southward encroachment of the Sahara.
The world is too densely inhablted and po-
litically divided now to accommodate mass
migrations,

McQuigg at Missouri and several research-
ers in a food-climate research project under
way at Wisconsin's Institute for Environ-
mental Studies are also concerned about the
impact of climate change upon the highly
speclalized crop strains developed Iin the
vaunted green revolution. They suspect that
the price that has been pald for the high
productivity may be lack of adaptability. The
grains have been optimized for the narrow
spectrum of temperature and rainfall that
has prevalled in recent decades, There’s rea-
son to assume, say these researchers, that
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even though the older strains yleld less un=
der optimum conditions, they are more tol-
erant and likely to yleld more under the mul-
tiple stresses of climatic change.

Climatologists worry, too, that powerful
nations may try to overrule nature through
ill-considered engineering projects. In the
U.B8S8R., for example, a third of the grain
crop comes from the drought-prone virgin
lands of Siberia, and there has been talk of
diverting some of the great Siberian rivers
into vast Irrigation projects. These rivers
empty into the Arctic Ocean, where the light,
fresh water spreads out atop the salt water
and permits the arctic seas to freeze over.
According to some experiments by a Russian
selentist, O. A. Drozdov, and by British
meteorologist R. L. Newson, who constructed
a mathematical model of winds in the North-
ern Hemisphere, the paradoxical consequence
of preventing the freezing of the Arctic Ocean
is likely to be that winters would become
colder and drier over many continental areas
in middle latitudes. Even some prominent
Soviet meteorologists have spoken out against
the proposal. But if disastrous, prolonged
droughts were to overtake the Siberian
wheatlands, Soviet authorities might con-
clude that there is little to lose in going
ahead with the projects.

FLENTY OF MARGIN FOR ERROR

From the anthill perspective of a human
lifetime, it is easy to perceive the sand-grain
texture of weather but hard to comprehend
the rolling topography of climate., Perhaps
the most crucial insight to be gained from
what the climatologists are learning is not
some exact forecast of future climate, but
rather that climate is, for calculational pur-
poses, not a constant factor. Rather, it ap-
pears to be a wildly fluctuating variable—
and a more impertant problem than others
that we know a lot more about. In writing
the equations for mankind's survival, we'd
better allow plenty of margin for error.

WHO PAYS THE COST OF SOCIAL
SECURITY BENEFITS?

Mr. HARTKE. Mr. President, through-
out my 15 years in the U.S. Senate, I
have consistently fought for increased
social security benefits for the retired
and disabled of this Nation. These peo-
ple deserve to live in dignity, and the
only way we can assure that is to pro-
vide adequate social security benefits.

At the same time, I have pointed out
for the past 3 years that we cannot con-
tinue to raise benefits without finding
new methods of financing those bene-
fits. Lower and middle income workers
are being saddled with an ever-increas-
ing tax burden to pay for the benefits of
workers already retired. That burden
will increase during the coming years
as the proportion of older people in our
population rises dramatically.

I have proposed that we use general
revenues fo finance a modest portion of
the retirement and health insurance
benefits under social security, and that
we lower the payroll tax for low-income
workers. The essence of my proposals
is contained in 8. 1838, introduced dur-
ing the first session of this Congress.

Mr, President, I ask unanimous con-
sent that an article from the January 1
issue of the Washington Post describing
the impact which new social security
benefits will have on workers’ incomes
be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:
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SocIaL SEcurITY’'s HIGHER DEDUCTIONS CUT
INcOMES TODAY

Higher Soclal Security taxes beginning to-
day will reduce wages and salary income of
millions of Americans, while inflation will
erode the buying power of what is left.

In fact, a single worker who earned £12,900
in 1973 and gets a 5.5 per cent pay increase
probably will lose $1,659.25 in buying power
this year.

Under the new Social Security law, workers
pay an additional $105.30 to benefit an esti-
mated 30 million senior citizens, widows and
children. The tax would grow an additional
$35.10, if President Nixon signs a bill on his
desk to provide 11 per cent increases to So-
cial Security beneficiaries.

The tax bill for Social Security is negligi-
ble, howevery, when compared with infiation,
which is expected to be the primary eroder
of buying power if it continues at 8 per cent
in 1974 (a lesser rate than the B.4 per cent
through Nov. 30, 1973).

For instance, a couple with two children
and 1973 income of $12,800 gets a 5.5 per
cent pay boost in 1974, Income after taxes
would be $11,357.92 compared with $10,907.20
in 1973. When the B per cent inflation factor
is added to net income, the couple's buying
power is $10,448.28 or $457.92 less than 1973.

The same couple with a 5.5 per cent pay
raise from $17,900 to $18,885 would have net
income of $15,666.90 in 1974. With the infla-
tion factor, the buying power of $14,413.54
is $616.66 less than the 1973 spendable in-
come of $15,030.20.

An unmarried working man or woman who
takes care of a parent or one child would
have $11,021.90 in after-tax income with a
5.5 per cent pay increase from 1973 base pay
of $12,900. With the infiation factor, take-
home pay will buy $441.06 less than the net
income of $10,681.20 in 1973.

The same head of a household earning
$18,886 after a 5.5 per cent pay increase
would have net income of $15,468.95—with
buying power $621.77 less than the $14,853.20
of 1973.

A single worker with the same gross earn-
ings would have $14,841.25 in net pay this
year with buying power $631.25 less than the
$14,337.20 net pay of 1873.

But the hardest burden falls on the single
worker who earned 812,900 last year and gets
a 5.6 per cent pay increase in 1974.

The Soclal Security and graduated income
taxes will erode the worker's net pay from
$10,698.20 to $10,595.60 (the only category
in this sample for which net pay is actually
less despite a pay boost).

THE FOOD STAMP PROGRAM

Mr. STEVENSON. Mr. President, since
its enactment in 1964, the food stamp
program has been a most valuable tool in
the effort to eradicate hunger and mal-
nutrition. At first, this program was
available only in the 50 States. Then, in
1971, Congress amended the act so as to
permit Puerto Rico, Guam, and the Vir-
gin Islands to participate. In 1973, Con-
gress made such participation manda-
tory by June 30, 1974. The Department
of Agriculture has now delayed imple-
mentation in many parts of the island
until later in 1974 and in San Juan un-
til March 1975. This violates Congress
mandate. Moreover, the Departinent of
Agriculture has, in apparent violation of
the law, promulgated coupon allotment
schedules for Puerto Rico which severely
limit the benefits of participation.

The size of each eligible household de-
termines the amount of its coupon al-
lotment. Coupon allotments are uniform-
ly set by the Secretary, with the specifir
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instruction that they “reflect the cost of
obtaining a nutritionally adequate diet”
in the 50 States and the territory in-
volved. This means one thing: a com-
parison of coupon allotments between a
territory and the 50 States is wholly
dependent upon a comparison of food
prices. Even though allotments in Puerto
Rico, Guam, and the Virgin Islands can-
not be set at higher levels than the ones
used in the 50 States, the benefit levels
must be the same as those used in the
States if the cost of food is equal to, or
higher than, the cost of food in the .
States. But, the Secretary has failed to
follow the law. He has provided only
$122 monthly to a four-person family in
Puerto Rico while mainland families re-
ceive $142 monthly even though food
prices are higher than in mainland
United States. Poor people throughout
the Island, therefore, will be unable to
obtain a nutritionally adequate diet.

Finally, the Secretary has issued in-
come guidelines which will exclude many
needy families that Congress intended to
be included in the program. He did this
by ignoring the statutory formula that
requires income eligibility to be deter-
mined for each family by multiplying the
Island’s average per capita income by the
number of persons in each family.

Discrimination against classes of citi-
zens is an evil, no matter when or where
it falls. To see such discrimination in-
flicted on American citizens by the De-
partment required by Congress to assist
them is most disheartening. It is my
hope that the Secretary of Agriculture
will amend these discriminatory sched-
ules and issue in their place those man-
dated by law.

JUDGE PHILIP NEVILLE—A GREAT
MAN, A GREAT JURIST

Mr. HUMPHREY. Mr. President, last
month America lost a great man, Minne-
sota a great jurist, a family a loving hus-
band and father, and I a close personal
friend. On February 13, Federal district
judge Philip Neville of Minnesota lost his
struggle with leukemia—a struggle which
he fought courageously and without com-
plaint.

I could speak at length of the superb
qualities that Phil Neville displayed
through a legal career that spanned more
than 40 years. But I would prefer to
point out a few instances of that career
which by themselves can far better ex-
plain Phil Neville, the man and jurist.

For 5 years early in his career, Judge
Neville taught at the Minneapolis College
of Law. To him, teaching was more than
mere instructing. It was a means of help-
ing develop students to recognize not only
their potential but more importantly
their responsibility and obligation to
others.

Judge Neville spent the rest of his life
teaching, although his classroom ex-
panded from that small room at the law
school to a courtroom that spanned a
U.S. judicial district, the State of Minne-
sota. As a result of his professorial out-
look, it surprised few when upon ap-
pointment to the bench to be U.S. district
iudge in 1967, Judge Neville said:
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Court decisions are important in everyday
life, whether people realize it or not.

Judge Neville was a humane man who
recognized fully and was sensitive to the
needs of other human beings. Thus, it
was this great man who while president
of the Minnesota bar in 1963 encouraged
that organization to support a public de-
fender system for the indigent before
any law was passed establishing that
system. While U.S. district judge, it was
Phil Neville who ordered that Minnesota
prisoners be provided the constitutional

. due process guarantees afforded other
citizens.

Judge Neville had a private side to his
life and it was here that I knew Phil
best. Phil always was a most gracious
man, a very kind, decent and warm hu-
man being. To Phil Neville, his family
meant the world. His deep love and devo-
tion for his wife, Maurene, and his two
sons and daughter were obvious.

Phil's private life included a sincere
interest in his religion and concern for
his church. Religion to Judge Neville was
more than merely being a loyal sup-
porter and member of the congregation
at St. Stephen’s Episcopal Church. It
meant giving generously and unselfishly
of himself not only in the Episcopal dio-
cese of Minnesota but also serving at his
own expense as a board member for an
Episcopal school in Minnesota.:

Mr. President, T miss Phil Neville, I
miss that warm kind, and sensitive per-
son who shared with me many personal
moments of happiness and tragedy—
and who allowed me to share those same
moments with him. But I will always re-
member, as I know his family and friends
and many Minnesotans will remember,
the lesson that Judge Neville taught us—
to live courageously and with love.

NATIONAL STANDARDS FOR WORK-
MEN'S COMPENSATION

Mr. CRANSTON. Mr. President, Cali-
fornia workers can be proud of one of
the best State “workmen’s comp” pro-
grams in the country.

California meets most of the 16 cri-
teria established for good programs by
the U.S. Department of Labor. But some
States meet only one; others just two
or three. Employers in States with poor
workmen’s comp programs have a com-
petitive advantage over employers in
other States who have to contribute
more to their better programs. This dif-
ference in treatment is unfair to the
workers, too.

A farmworker injured in a California
field can apply to the State for work-
men'’s compensation; but a farmworker
hurt in Texas is out of luck.

An illness caused by working condi-
tions may be compensated in Connec-
ticut, but the same illness in Alabama
would not be covered.

Is that fair? Of course not.

To correct this inequity, Senator
Jacos Javits of New York and Senator
HarrisoNn WiLrLiams of New Jersey have
introduced a bill, (S. 2008), which I
strongly support, that would set national
standards for workmen’s compensation.

At Senate Labor Committee hearings
in San Francisco last month, many dis-
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abled workers described seemingly end-
less battles to stave off poverty while
battling company doctors, insurance ad-
justors and lawyers to obtain what is
rightfully theirs. Spokesmen for or-
ganized labor urged early adoption of
national compensation standards.
Passage of S. 2008 in the very near
future is clearly in our Nation’s interest.

RATIFICATION OF THE EQUAL
RIGHTS AMENDMENT

Mr. BAYH. Mr. President, one of the
questions which has aroused consider-
able interest in recent months with re-
spect to the ratification of the proposed
27th amendment to the Constitution has
been whether a State once it has rati-
fied the amendment may later change its
mind and rescind its ratification. The
issue was first raised by the State of
Nebraska which has now rescinded its
earlier ratification. Several other States,
in addition, have similar rescission reso-
lutions pending before their State legis-
latures.

I am firmly convinced that, once a
State legislature has exercised the pow-
ers given it by article V of the Consti-
tution and ratified an amendment pro-
posed to it by the Congress, it has ex-
hausted its powers in this regard and
may not later go back and change its
mind. Recently the Indiana Law Journal
published an article on this question by
Ms. Lynn A, Fishel. After thoroughly re-
searching the congressional and legal
precedents, Ms. Fishel concludes that,
under both & statutory and constitu-
tional interpretation of the issues in-
volved, attempted rescissions of earlier
ratifications are not effective. I ask
unanimous consent that the text of Ms.
Fishel’s articles be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
REVERSALS IN

AMENDMENT PROCESS:

RATIFICATIONS OoF THE

AMENDMENT

With the Equal Rights Amendment ! near-
ing the number of ratifications required * for
inclusion in the Constitution, both oppo-
nents and proponenta are mtenslrsr‘lng pres-
sure on state legislatures to reverse elther
earlier ratification or rejection. One state
has already passed a resolution rescinding
ratification and others are known to be con-
sidering similar resolutions® Such state ac-
tion presents important questions concerning
how the votes of rescinding states and states
which ratify after votes of rejection will be
counted at the close of the ratification
period.

The conventional assumption is that once
a state has ratified a proposed amendment
to the Constitution, that act is irreversible.
It is also belleved that a state may recon-
sider its rejection of an amendment, and
change its vote to the affirmative at any time
within the ratification period set by Con-
gress! However, the validity of these as-
sumptions has never been definitively deter-
mined by the Supreme Court. Although the
Court addressed reversal issues in the lead-
ing case of Coleman v. Miller® the ambiguous
language of that decision left the legal status
of these assumptions still in doubt.* There-
fore, the effectiveness of reversals by state
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legislatures of their earlier actlons concern-
ing the Equal Rights Amendment is un-
certain.

There 15 a critical need for this uncertainty
to be eliminated. Proponents and ocpponents
of this amendment and future proposed
amendments need reliable guides for their
lobbying strategies. In addition, state legis-
latures which may consider revising prior
resolutions on proposed constitutional
amendments should be able o reliably pre-
dict the efficacy of such a course, 5o that they
might avoid possibly futile actions. The rules
by which any proposed amendment is to be
ratified must be reliable and stable. Indeed,
article V, which governs the amendment
process, was designed to ensure such orderly
change to the Constitution. It would be
ironic if this article should itself be subject
to uncerfainty. This note examines the
sources of the ambiguity in the law govern-
ing the ratification process and attempts to
suggest avenues toward a much needed
resolution.

SOURCES OF AMBIGUITY
Article V

Article V of the Constitution states in per-
tinent part:

“The Congress, whenever two thirds of both
Houses shall deem it necessary, shall pro-
pose Amendments to this Constitution . . .
which . . . shall be valid to all Intents and
Purposes, as part of this Constitution, when
ratified by the Legislatures of three fourths
of the several States, or by Conventions in
three fourths thereof, as the one or the other
Mode of Ratification may be proposed by the
Congress. . . "7 .

Determining the efficacy of a ratification
which has been passed after a vote of rejec-
tion, or the efficacy of a ratification which a
state 18 purporting to rescind, requires inter-
pretation of the words “when ratified” in
article V. Three interpretations have been
suggested,? First, under the Chandler v.
Wise theory, the Initial action of the state
legislature concerning a proposed amend-
ment may be considered conclusive and
binding on future legislatures, even if it is
an act of rejection.” Second, according to the
“Eansas view,” an original vote of rejection
may be regarded as not conclusive, although
an original vote of ratification would bel?
Third, under the “lottery theory,” neither
rejection nor ratification may be considered
as final until three-fourths of the states have
ratified and the amendment adopted.* His-
torically, the predominant position has been
that of the “Kansas view."® However, be-
cause the Supreme Court declared portions of
the ratification process to be political ques-
tions in Coleman v. Miller*®* and left the
issue to Congress, the continued validity of
this historical position is open to question.

Coleman v. Miller

Coleman involved a challenge to a ratifica-
tion of the Child Labor Amendment.’* The
Kansas SBupreme Court had upheld the state
legislature’s ratification which had been
passed over a previous rejection.’® The facts
in Coleman presented the Supreme Court
with the question of whether a state, having
rejected an amendment, could later ratify
it.1* The Court stated:

“The question of the efficacy of ratifica-
tions by state legislatures, in the light of
previous rejection or attempted withdrawal,
should be regarded as a political ques-
fion. . . '

However, the opinion is confusing and con-
tradictory because it does not stop there®
The Court arguably speaks to the merits,
citing the traditional congressional pattern
of treating ratification, but not rejection, as
binding on a state’® It is uncertain from
the Court’s language whether it was approv-
ing the congressional precedent on legal
grounds or whether it was merely noting its
acceptance by the political branches. Despite
this ambiguity, commentatars have generally
assumed that Coleman is a political ques-
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tion holding ** and that it therefore provides
no judicial precedent for the conventional
understanding ®* of the meaning of “when
ratified” in article V. Thus, whatever valldity
these assumptions may have is drawn from
congressional precedent.

CONGRESSIONAL PRECEDENT

During the ratification process for the
fourteenth, fifteenth and nineteenth amend-
ments, states attempted to reserve both ear-
lier ratifications and rejections. Yet, there
was an almost complete lack of explicit dis-
cussion by Congress of its own precedent
during the ratification process for these
amendments. Both congressional action and
inaction during these periods are consistent
with the view that ratification, but not re-
jection, is binding. Further, congressional
behavior is not consistent with the other two
possible interpretations of the article V term
“when ratified.” =

During the adoption of the fourteenth
amendment, Congress was involved in sev-
eral steps of the ratification process.® How-
ever, the record yields only one discussion on
the guestion of whether it is within the
power of a state under the Constitution to
reverse prior action concerning ratification.
The occasion was receipt by the Senate of an
Ohio resolution withdrawing that state’s ear-
lier approval of the fourteenth amendment.®
Among the three senators who spoke, there
was no consensus on the permissibility of
reversals. The Ohio resolution was merely
referred to the Committee on the Judiciary,
in effect killing the resolution.®

With no direction from Congress, when it
appeared that three-fourths of the states had
ratified, the Secretary of State issued a proc-
lamation, certifying:

“[I]f the resolutions of the legislatures of
Ohlo and New Jersey ratifylng the ...
amendment are to be deemed as remaining of
full force and effect, notwithstanding the
subsequent resolutions of the legislatures of
those States, which purport to withdraw the
consent of sald States ... then the ..,
amendment has been ratified ... and so
has become valid, to all Intents and pur-
poses, as part of the Constitution of the
United States.™

The next day, without debate, both houses
passed a concurrent resolution declaring that
the fourteenth amendment should be pro-
mulgated. The resolution included in the list
of ratifying states both those which had at-
tempted to withdraw ratification (Ohilo and
New Jersey)., as well as those which had
ratified over prior rejection (North Carolina
and South Carolina.® The Secretary of State
then issued the definitive proclamation de-
claring the amendment adopted.”

During the ratification period for the fif-
teenth amendment, the debate was much
livelier, due to the fact that the readmitted
southern states were resuming their repre-
sentation in Congress. Understandably, the
discussions lacked unanimity. More telling
was the final inaction of Congress. A joint
resolution for congressional declaration of the
ratification of the amendment was referred
to, but never re-emerged from, the Commlit-
tee on the Judiciary.®® Therefore, there was
no formal joint congressional action during
this entire ratification period.

The Secretary of State, without congres-
slonal direction, proclaimed the amendment
ratified.® He noted that while New York had
sought to withdraw its ratification, Georgla
had recently ratified. This brought the num-
ber of states to the required three-fourths,
regardless of which way New York was
counted. An attempt in the House to have
the issue referred to a special committee
failed ® and, in the end, no action was taken
by Congress to clarify the position of New
York, No joint resolution was adopted man-
dating the Secretary to proclaim ratification

Pootnotes at end of article.
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as had been done for ratification of the four-
teenth amendment.® Thus, the Secretary’s
proclamation stood notwithstanding the ac-
tion by New York, which is now generally
considered to be among those states which
ratified the amendment.®

When the nineteenth amendment was rati-
fled, it was simply promulgated by the Sec-
retary of State, with no gquestion directed
to Congress, although both Tennessee which
claimed to have rescinded ratification and
West Virginia which had ratified over prior
rejection were counted among the ratifying
states® It seems that the precedent for ig-
noring reversals was by then well set since
no action of any kind was proposed or taken
in Congress during this ratification period.

Congressional behavior during these three
ratification periods has created precedent
consistent only with the theory that ratifica-
tion is binding, but rejection is not.®= Had
the Congress espoused the Chandler v. Wise
position,® it would have been necessary to
declare invalid the ratifications of those
states which had first rejected the amend-
ment. Had Congress espoused the lottery
theory,™ it would have been necessary to
honor the attempted withdrawals of ratifica-
tion.

The value of congressional precedent

Having established the substance of con-
gressional precedent on ratification, it is nec-
essary to examine its legal import in order to
determine whether legislative precedent can
resolve the dilemma for those who need to
know the law governing the ratification proc-
ess,

It is understood that no Congress can bind
a future Congress, As Professor Black has
put it:

“[Based] on the most familiar and funda-
mental principles, so obvious as rarely to be
stated . . . no Congress has the power to bind
the consciences of its successors, with re-
spect to grave questions of constitutional
law...."®

Precedents are necessarily less binding
than laws since, when change is sought there
is no need for formal repeal. In addition,
Congress, being elected to represent the peo-
ple at a particular time, is not as burdened
as is the judiclary with the necessity of mak-
ing its actions appear consistent, However,
Congress is apparently cognizant of its own
precedents when it confronts issues ralsed
only infrequently, and has accorded them a
certain amount of respect in the past®

Regard for congressional precedent per-
meates the response of the Counsel to the
Subcommittee on Constitutional Amend-
ments of the Senate Judiciary Committee to
an inquiry from the Nebraska State Senate
concerning the permissibility of withdrawing
ratification. The Opinion Letter opened:

“Briefly the judicial oplnions and, more
importantly, the precedents established by
the Congress itself make it clear that once
a state has ratified an amendment, it has ex-
hausted the only power conferred on it by
Article V of the Constitution, and may not,
therefore, validly rescind such action.” #

The language in Coleman was then quoted
to the effect that Congress is the final ar-
bitrator of the question of eflicacy.®* The
Letter next reviewed congressional precedent.
Emphasis was placed on the proclamation of
the Secretary of State  during the ratifica-
tion of the fourteenth amendment as clearly
posing the issue to Congress of the validity
of ratifications which were subsequently
rescinded. The congressional response in that
case, as well as its response to the same ques-
tion during the ratification period of the
fifteenth amendment, were cited as relevant
precedent.¥ The Letter concludes with what
is currently the most authoritative state-
ment available on the question of efficacy of
ratification.

“Congress . . . has expressed {tself quite
definitely on this question. It 1s my legal
opinion as Counsel of the Subcommittee on

o o o
3075
Constitutional Amendments of the Unitea
States Senate that once a State has exercised
its only power under Article V of the United
States Constitution and ratified an Amend-
ment thereto, it has exhausted such power,
and that any attempt subsequently to
rescind such ratification is null and void.” #

However, since no Congress can bind a
subsequent Congress, reversal of this prece-
dent without prior notice is still a theoretical
possibility, if not a practical probability.
Judicial intervention may be necessary to
prevent this occurrence and provide stability
in the amendment process.

JUSTIFYING JUDICIAL INTERVENTION

At the end of the seven-year ratification
pericd, the Congress which decides which
states have effectively ratified the Equal
Rights Amendment will not be the same
one which proposed it. It can be argued that
the proposing Congress acted under the dom-
inant assumption that ratification, but not
rejection is final, However, while this view
of efficacy will not be legally binding on the
Congress presented with the question of
which state ratifications to honor, citizen
lobbylsts, state legislators and even members
of Congress have relied on the continuing
validity of this consistent legislative prece-
dent.* A change in procedure by Congress
during the ratification period would leave
both opponents and proponents of the Equal
Rights Amendment in confusion# If such
a change should come when the ratification
period has ended, it could severely prejudice
the legitimate expectations of whichever side
ultimately loses.

The courts may well have a role to play
in protecting the reliance interests of the
citizenry and the states and ensuring that
their efforts at orderly change are not dis-
rupted by unexpected concerning the proper
procedures for ratification. The courts can
bring to this precedent the necessary finality
to make it a reliable guide to present and
future actions concerning constitutional
amendment. The question arises, however,
whether Coleman v. Miller ¥ forecloses Jju-
diclal intervention, or whether Coleman can
be reinterpreted.

There is a constitutional interest in the
stability that the courts could provide. The
purpose of the Framers in including article
V can only have been to provide for the
orderly alteration of the Constitution to en-
sure its responsiveness to future generations.
It 1s anomalous that a strictly construed
politieal question doctrine might become the
instrument for the disorder that would ensue
from sudden congressional reversal of its own
precedent. Buch a use would violate the Su-
preme Court's articulated purpose for the
application of the doctrine, that “a tool for
maintenarce of governmental order will not
be so applied as to promote only disorder.”

Legal scholars have long recognized the
need for finality in the amendment pro-
cedure. One commentator has urged that
this goal be achieved solely through the
courts:

[S]ince this is the sort of question which
the Supreme Court has often decided, and
since there are no insuperable obstacles to
reaching an accurate decision, the Court
should have taken jurisdiction [in Coleman]
and settled . . . the question . . . and that
can only be done by the Court.s

Another commentator also argued for sta-
bility, but believed Coleman mandated that:

“The rules must be made by Congress,
unless . . . Congress . , , prefers to leave all
questions open for decision if and whenever
they may arise in connection with the rati-
fication of any given amendment. But surely
the law on such a basic matter as amending
the Constitution ought to be known in ad-
vance; and the judiclal branch has here

;:lnsaad full responsibility over to the legisia-
i, o

While stabllity must be achieved, neither
of the polar views of justiciability presented.
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by these commentators will yield the most
desirable solution.

The goal for the courts should be to find
the middle ground which pays respect to the
role of Congress, as sanctioned in Coleman,
in formulating the rules of ratification, but
which at the same time protects the inter-
ests of stability and reliance against the pos-
sibility of congressional change In the midst
of the ratification process.

TOWARD A SPECIAL ARTICLE V DOCTRINE OF

JUSTICIABILITY

Any new judicial approach to article V
cases must cope with’'the holding of Coleman
that ratification issues are political questions
and thus reserved exclusively to Congress for
decision.® A re-examination should be con-
ducted in light of the modern contours of
the political question doctrine which has
been more clearly defined since Coleman. The
current law is derived from Baker v. Carr™
which enumerated the factors to be con-
sidered in determining the presence of a polit-
ical guestion:

“It is apparent that several formulations
which vary slightly according to the settings
in which the questions arise may describe &
political question, although each has one or
more elements which identify it as essentially
a function of the separation of powers. Prom-
inent on the surface of any case held to in-
volve a political question is found a textually
demonstrable constitutional commitment of
the issue to a coordinate political depart-
ment; or a lack of judicially discoverable and
manageable standards for resolving it, .. .” #

Teztually Demonsirable Commitment

The language in article V ™ could concelv-
ably give rise to an argument that the powers
under it are textually committed to Congress.
However, in light of recent redefinition of
the term, it would appear difficult to argue
that ratification is “textually committed.” In
Powell v. McCormack ® the Court held that
the statement in article I, section 5 of the
Constitution, “Each House shall be Judge of
the . . . Qualifications of its own Members,”
was not so complete a textual commitment
that it prevented the Court from consider-
ing issues concerning the seating or expul-
slon of congressmen® The Court indicated
that even if it initially found a textual com-
mitment it would go further and define the
scope of the commitment:

“For, as we pointed out in Baker v. Carr,
. «.‘[d]eciding whether a matter has in any
measure been committed by the Constitu-
tion to another branch of government . .. is
itself a delicate exercise in constitutional in-
terpretation, and is a responsibility of this
Court as ultimate interpreter of the
Constitution.' " @

To accomplish this the Court was willing
to go behind the text to review and analyze
the historical context in which the con-
trolling phrase was adopted in order to de-
termine the intent of the Framers.*® The
Court's approach in Powell made clear that
the notion “textual commitment” is far from
absolute.

In order to examine to what extent the
ratification process has been textually com-
mitted to Congress, it 1s necessary to deter-
mine the meaning of the phrase "when rati-
fled” by looking to the historical background
of article V. During the drafting of the
article the most controversial portion was
the role Congress would play in proposing
amendments.” In order to balance that role,
the states were given particular prominence
in the ratification process®

In view of this concern, there would seem
to be no reason to conclude that the Framers
intended article V to be within the exclusive
control of Congress. No historical reasons
appears to exclude the Court from its tradi-
tional role of interpretating the Constitu-
tion. The Court should be able to determine

Footnotes at end of article.
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if the states have followed the correct amend-
ing procedure, whether this requires an in-
terpretation of article V or of congressional
statute or precedent.

Judicially manageable standards

Just as a textual commitment would indi-
cate the presence of a political question, so
also would the finding that there is a lack
of judicially manageable standards® Al-
though the Supreme Court encountered little
difficulty in determining judicially manage-
able standards for constitutional interpreta-
tion in Powell v. McCormack,* it seems un-
likely that the Court meant to foreclose all
future inquiry in constitutional cases into
whether judicially manageable standards are
available, Should the Court seek a source of
standards for article V cases, it would find
two possibilities which would not require
overruling Coleman: ® (1) an article V doc-
trine which would evolve a special theory of
limited justiciability confining the Court's
role in ratification cases to assuring that
congressional precedent is not altered in the
midst of the amendment process; and (2) &
statutory construction theory which would
limit the Court’s Intervention to inter-
pretation of the statute which implements
article V. Either of these sources would
permit the courts to provide stability to the
ratification process while at the same time
glving Congress a determinative role In
formulating the rules for ratification.™

(1) Article V Doctrine

The adoption of this doctrine, which would
give the courts a limited role in interpreting
article V, would require reinterpreting that
portion of Coleman which dealt with ratifi-
cation.” Instead of being a pure political
question holding, the case may have evi-
denced the continuation of an implicit doc-
trine followed by the Court in article V cases.
Although Chief Justice Hughes in his opinion
for the Court stated that *“the question of
the efficacy of ratifications by state legisla-
tures . . . should be regarded as a political
question,” ¥ he reviewed congressional action
during the ratification of the thirteenth,
fourteenth and fifteenth amendments and
then, arguably, came to an actual decision on
the merits.

“Thus the political departments of the
Government dealt with the effect both of
previous rejection and of attempted with-
drawal and determined that both were in-
effectual. . . . This decision by the political
departments of the Government ... has
been accepted.” ®

The conclusion that a historic precedent
“has been accepted” seems inconsistent with
& political question holding, as was pointed
out in the concurring opinion of four of the
Justices:

“To the extent that the Court's opinion In
the present case even impliedly assumes a
power to make judiclal interpretation of the
exclusive constitutional authority of Con-
gress ober submission and ratification of
amendments, we are unable to agree. . . .

“The Court here treats the amending proc-
ess of the Constitution in some respects as
subject to judicial construction, in others
as subject to the final authority of the Con-
gress. .. . "o

Further, it seems unlikely that the Court
intended a pure political question holding,
since it cited several prior Court decisions
concerning article V in such a way as to in-
dicate their continuing validity.®

The Coleman decision, if interpreted as a
pure political question holding, must be
understood to have reversed a clear trend in
which article V questions had been consid-
ered uniformly justiciable.” In the decade of
the Twenties, a great flurry of judicial activ-
ity centered around the eighteenth amend-
ment (Prohibition), the nineteenth amend-
ment (Women's Suffrage), and the proposed
Child Labor Amendment. Challenges to both
the content of the amendments, as well as
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the procedures by which they had been pro-
posed and ratified, were decided arguably on
the merits. These decisions were sufficlent to
construe the following italicized portions of
article V which constitute virtually all of the
significant portions of that article:

“The Congress, whenever two thirds of
both Houses shall deem it necessary, shall
propose Amendments to this Constitu-
tion, . . . which . . . shall be valid to all
Intents and Purposes, as Part of this Con-
stitution, when ratified by the Legislatures
of three fourths of the several States, or by
Conventions in three fourths thereof, as the
one or the other Mode of Ratijfication may
be proposed by the Congress; . . ."™

Hawke v. Smith ™ held that a provision in a
state constitution allowing legislation to be
approved by referendum was inapplicable to
ratification of a constitutional amendment
because ratification is not a regular legis-
lative act.”™ In reaching this decision, the
Court construed the word “Legislatures” as it
appears In article V.™ This was the first time
language within the article was construed
by the Court. The holding necessarily im-
plied that the choice of the “Mode of Rati-
fication™ could not be altered by state action.

The National Prohibition Cases™ also pro-
vided an example of the Court’s construction
of language in article V. These cases estab-
lished the principle that “two thirds of both
Houses"” could be interpreted in terms of
congressional quorums rather than the total
membership of each house for the purpose of
determining whether a proposed amendment
was “‘deem/[ed] . .. necessary.” 7 These cases
also defined "Amendments” to Include addi-
tions to, rather than merely changes in, mat-
ters already included In the Constitution.?
These two portions of article V seem far
more explicitly committed to congressional
power by the Constitution than is the phrase
“when ratified,” the phrase which must be
:?natrued to ascertain the efficacy of ratifica-

ons,

In Dillion v. Gloss,”® the Supreme Court
held that the adoption of the eighteenth
amendment was completed as of the date of
ratification by the last state required, rather
than as of the date of promulgation by the
Secretary of State® In so doing the Court
necessarily construed the clause “which shall
be valid to all Intents and Purposes as Part
of this Constitution.”

These cases can be Interpreted in several
ways. First, they can be understood as de-
clsions on the merits concerning the mean-
ing of the words of article V which the Court
arrived at independent of congressional
precedent, This would give the predominant
role to the judiclal branch in the construc-
tion of the article. Second, the cases could
be construed as not involving the merits but
meaning only that the congressional inter-
pretations were within legislative powers
under article V, thus giving the primary role
to Congress. Or they may be understood in
a third way which ylelds a cooperative role
for the Court and the Congress. This last
approach, which shall be called the article
V doctrine, views the Court as adopting on
the merits past congressional interpretations
of article V as definitive constructions of the
Constitution.

This third interpretation is the best sup-
ported by the evidence. The Court in the
article V cases has never contravened a prac-
tice adopted by Congresss This is too great
a coincidence to be consistent with inde-
pendent judicial constitutional construc-
tion. In addition, none of the pre-Coleman
article V cases, although not overruled by
Coleman,” appear on their face to be polit-
ical question holdings consistent with the
second approach above. Finally, langauge in
Coleman itself goes beyond a pure political
question holding and is indicative of accept-
ance of congressicnal precedent® Chief
Justice Hughes' statement that historic con-
gressional precedent “has been accepted.” s
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was interpreted by Professor Dowling to sup-
port this assertion:

“The result of it all seems to be: . .. that
the Court considers the law already settled
by “historic precedent” to the effect that
& state can change its vote from No to Yes
(the same precedent refused to change from
Yes toNO). « «

“[This] itself involves something akin to
a decislon on the merits. That is to say, when
the Court declared that the historic preced-
dent of the Fourteenth Amendment “has
been accepted” it was in that very declara-
tion making a pronouncement on the
law, ... "=

Coleman, viewed as an acceptance of,
rather than a deference to, congressional
precedent is consistent with the article V
doctrine advanced here as a source of ju-
dicially manageable standards. Under this
doctrine, once a challenge to an amendment
procedure is brought before a court, it will
draw the logle for its constitutional interpre-
tation from applicable congressional prece-
dent and declare it henceforth to be the law.
The congressional interpretation will thus be
endowed with the necessary finality to be a
rellable guide to those interested in amend-
ing the Constitution, whether they be in-
dividual citizens, state legislators or members
of Congress itself.

The policies underlying a political ques-
tion holding are in no way contravened by
this doctrine. The role of the legislative
branch is preserved by allowing it to interpret
article V in the first instance. If congres-
sional precedent on the issue is nonexistent,
or should the Court not wish to lock Con-
gress into an interpretation once utilized, it
could make clear, as part of the special
article V doctrine, that its interpretation
will be law only so long as Congress does not
pass & prospective general statute changing
the amendment rules. Even this lesser role for
the Court would protect reliance and sta-
bility by preventing congressional change
without notice. While the course of judicial

action suggested may seem unorthodox, it
takes into consideration both the legitimacy
of congressional flexibility in the amendment
process and at the same time forecloses the
possibility of congressional change without
warning.

(2) Statutory Construction

As an alternative to applying the article
V doctrine as the standard by which to de-
cide ratification questions, the courts could
adopt the method of statutory construction,
& more conservative source of judiclally
manageable standards. The only statute con-
cerning the amendment process ever passed
by Congress provided as follows:

“Whenever official notice is received at the
Department of State that any amendment
proposed to the Constitution of the United
States has been adopted, according to the
provisions of the Constitution, the Secretary
of State shall forthwith cause the amend-
ment to be published, with his certificate,
specifying the States by which the same may
have been adopted, and that the same has
become valid, to all intents and purposes as
part of the Constitution of the United
States." ™

As with congressional precedent {itself,
this statute is consistent only with the
theory that rejection can be reversed, but
ratification cannot.

The statute gives the Secretary of State
(now the Administrator of General Serv-
ices)* authority to act only when an amend-
ment has been adopted. The Secretary’s duty
is an accounting and publication funetion
with no discretion involved:. His power is
limited to counting ratifications as they are
received from the states and announcing
when the required proportion of the states
have ratified. There is no provision in the
statute for notification of a state’s faflure
to ratify, nor is there any provision for re-
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scinding a notification of ratification after it
has been filed with the Secretary. Only once
has a Secretary of State sought clarification
of whether the ratification of a state at-
tempting to rescind was still in force.* Con-
gress responded in the affirmative.® by the
time of the nineteenth amendment the prec-
edent of ignoring reversals was so well estab-
lished that the Secretary failed even to men-
tion them in his promulgation.® Historlo
conduct under the statute is consistent
solely with the theory which makes both
prior rejection and attempted withdrawal
null and void, a theory for which it is un-
necessary to judge the efficacy of ratifications
once official notice has been received.

The pre-Coleman article V case of Leser v.
Garneit* in which the Court Interpreted
the pormulgation statute is consistent with
this theory. In Leser, the nineteenth amend-
ment was challenged on the ground that it
was not ratified by the requisite number of
states. Tennessee had voted to rescind ear-
ler ratification. West Virginia's ratification
was over prior rejection. Both questions con-
cerning the efficacy of ratification were thus
squarely presented to the Supreme Court in
Leser. Justice Brandeis, for a unanimous
Court, noted that the questions could be
avolded on the ground that two additional
states had since ratified the amendment,
which arguably made the questions moot.

Nevertheless the opinion declared:

“But a broader answer should be given to
the contention. The proclamation by the
Secretary certified that ... the proposed
Amendment was ratified by the legislatures
of thirty-six states, and that it “has become
valid to all intents and purposes as a part of
the Constitution of the United States. ...”
As the legislatures of Tennessee and of West
Virginia had power to adopt the resolutions
of ratification, official notice to the Secretary,
duly authenticated, that they had done so,
was conclusive upon him, and, being certi-
fled to by his proclamation, is conclusive
upon the courts.” =

Thus the Secretary’s duty to issue a proc-
lamation of adoption, upon receipt of the
requisite number of ratifications, without
attempting in any way to judge their merit,
was made even clearer. Like congressional
precedent itself, the statute evidences only
one meaning of the article V words “when
ratified.”"” A court could rely on Leser ™ and
interpret this statute as the congressional
decision on the law of ratification which
may be held binding wuntil repealed or
amended.

The statutory construction approach, like
the article V doctrine, would yield judicially
manageable standards for determining the
law of ratification. Should the courts follow
this approach a certain amount of finality
would be given to the ratification process
upon which concerned citizens and legis-
latures might rely. At the same time, con-
gressional participation in the process would
be recognized. While the law of ratification
could still conceivably be changed in the
midst of a ratification period by repeal or
amendment of the applicable statute, the
necessity of formal action by Congress would
make the likellhood of reversal of precedent
less than if Congress were to remain free to
accept or reject state ratifications. Statutory
construction would provide greater protec-
tion for the interests of reliance and stability
than if the courts were to follow a strict
political question doctrine, although less
than if the courts were to adopt the sug-
gested article V doctrine.

CONCLUSION

The common assumption that ratification
of a constitutional amendment is irrever-
sible, but rejection is not, 1s an open legal

question. With ratifications of the Equal
Rights Amendment nearing the number re-
quired for adoption, there is a crucial need
for. an authoritative construction of the
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article V phrase “when ratified.” Despite the
traditional bellef that Coleman v. Miller®
as & pure political question holding, pre=
cluded Court involvement in the amendment
process, there is room for both Court and
Congress in interpreting article V. The role
of each would be preserved by the Court's
adopting either the article V doctrine or the
statutory construction theory suggested here.
There is no need for the Court to substitute
its judgment for that of Congreas. Congres-
sional intent is abundantly clear from its
own precedent and from the promulgation
statute. Either approach would serve the
paramount purposes of rellance and stability.
Moreover, none of the underlying policy con-
siderations of the political question doctrine
would be contravened.

Either approach would yield a firm inter-
pretation that the meaning of “when rat-
ifled” in article V allows states to reverse
rejectlon and later ratify, but not to rescind
ratification.

L¥YNN ANDRETTA FISHEL.
FOOTNOTES

iBec. 1. Equality of rights under the law
shall not be deniled or abridged by the United
States or by any State on account of sex.

Sec. 3. The Congress shall have the power
to enforce, by appropriate legislation, the
provisions of this article.

Bec. 3. This amendment shall take effect
two years after the date of ratification.
H.R.J. Res. 208, 92d Cong., 2d Sess. (1972):
B.J. Res. B, 92d Cong., 1st Sess. (1871).

% As of April, 1973, 30 of the 38 states nec-
essary had ratified. 1 WomMmeEN's RicHTS L.
REP., Spring, 1973, at 104.

2 Nebraska has rescinded; Idaho, Tennes-
see and Kansas are among the states con-
sidering similar action. Letter from J. Wil-
llam Heckman, Counsel, Subcommittee on
Constitutional Amendments, Senate Com-
mittee on the Judiciary, to State Senator
Shirley Marsh, Nebraska State Senate, Feb.
20, 1973, on file with the Indiana Law Jour-
nal [hereinafter cited as Opinlon Letter];
Letter from Donald E. Enickrehm, Idaho As-
sistant Attorney General, to Patricla L.
McDermott, Member of House of Representa-
tives, State of Idaho, Jan. 24, 1973, on file
with the Indiana Law Journal, Letter from
Robert H. Roberts, Tennessee Assistant At-
torney General, to Victor H. Ashe, Tennessee
State Representative, Mar. 13, 1873, on file
with the Indiana Law Journal; Letter from
Vern Miller, Eansas Attorney General, to
Ruth Luzatti, Member of Kansas House of
Representatives, Feb. 13, 1973, on file with
the Indiana Law Journal.

iInterview with J. Willlam Heckman,
Counsel, Subcommittee on Constitutional
Amendments, Senate Committee on the Judi-
clary, by telephone, October 23, 1973; see
letters cited note 3 supra.

3307 U.S. 433 (1939). Coleman dealt with
the question of ratification after previous
rejection. See also Chandler v. Wise, 307 U.S.
474 (1938). Chandler was a companion case
to Coleman which presented the converse
situation of withdrawal of ratification and
was dismissed for lack of a Justiciable ques-
tion.

¢ See text accompanying notes 16-19 injfra.

TU.S. Const. art V.

% L. ORFIELD, THE AMENDING OF THE FEDERAL
CONSTITUTION 70-72 (1942) [hereinafter cited
as ORFIELD].

307 U.S. 474 (1939). According to Pro-
fessor Orfield although treating both accept-
ance and rejectiol as conclusive is logically
consistent and would somehow protect mi-
nority rights, this position has recefved little
support. See OrFIELD, supra note 8, at 7T0.

3 Coleman v. Miller, 1468 Ean. 390, 71 P.2d
518 (1937), affd on other grounds, 307 U.S.
433 (1939). The argument supporting this
theory is that the Constitution creates only
the positive power to ratify. Ratification will
therefore exhaust the power granted, but
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fallure to ratify will leave it intact to be
exercised at any time within the period set
by Congress. It follows from this view of
the powers under article V that ratification
once given cannot be rescinded. H, AMES,
PROPOSED AMENDMENTS TO THE CONSTITUTION,
HR. Doc. No. 3853, b4th Cong., 2d Sess, pt. 2,
at 209-300 (1897); see W. WiLLOUGHEY, THE
CONSTITUTIONAL LAW OF THE UNITED BTATES
§329a (1929); J. JamEsON, A TREATISE ON
CONSTITUTIONAL CONVENTIONS §§ 576-84
(1887) [hereinafter cited as JAMEsSON].

11 The term designating this theory is origi-
fnal. Professor Orfleld seems to favor the
position which is based on the argument
that ratification should not be more final
than rejection. He states:

‘“[T]here are even stronger practical argu-
ments. It is more democratic to allow the
reversal of prior action. A truer picture of
public opinion at the final date of ratifica-
tion is obtaired. No great confusion is likely
to result from such a rule....”

ORFIELD, supra note 8,'at 72. Orfield does not
seem to comprehend the practical difficulties
this proposed procedure would entail, y

.12 See notes 3 & 4 supra. See also text ac-
companying notes 22-24 infra (discussion of
congressional precedent).

13307 U.S. 433, 450 (19839).

1 H R.J. Res. 184, 68th Cong., 1st Sess., 43
Stat. 670 (1924).

15 Coleman v. Miller, 146 Kan. 390, 71 P.2d
518, af'd on other grounds, 307 US. 433

939).

“16 Cglemmm v. Miller, 807 U.S. 433, 447
(1939) . Two other gquestions, not relevant to
the subject of this note, were also presented.

17 307 U.S. at 450. Since Coleman did not
involve the situation presented by a state's
attempt to rescind ratification, it could be
argued that attempted withdrawal cc_);_.tld not
propeérly have been held a political question.
But logically, there is no reason to distin-
guish between reversal of ratification or rati-
fication over previous rejection. This logic
is supported by the approach of the Coleman
Court which dealt with both types of reversal
as If they raised the same legal issue. Id.

18 Dowling, Clarifying the Amending Proc-
ess, 1 WasH. & Lee L. Rev. 215, 219 (1940)
[hereinafter cited as Dowling]. N Smarr, THE
CONSTITUTION OF THE UNITED STATES OF AMER-
ICA: ANALYSIS AND INTERPRETATION, 8. Doc.
No. 39, 88th Cong., 1st Sess. 799-803 (1964)
[hereinafter cited as CORwIN because it is
popularly known by the name of the original
compiler, Edward 8. Corwin].

1 307 U.S. at 450.

2 See Clark, The Supreme Court and the
Amending Process, 39 Va. L. Rev. 621, 635
(1953 [hereinafter cited as Clark]; Dowling,
supra note 18, at 215; Opinlon Letter, supra
note 3.

= See note 4 supra & text accompanying.

* See notes 9-11 supra & text accompany-
ing.

ﬁms itself may have been a break with
precedent. Among the first remarks which
appear in the record concerning the question
of adoption is the assertion by Senator Sum-
ner that “in times past it has been the habit
to leave this question to the Secretary of
State, who has made an official certificate on
the subject. . . . ConG. Grose; 40th Cong.,
9d Sess, 463 (1868) [hereinafter cited as 40TH
Coxng.] Senator Sumner is likely to be de-
pendable on the question of prior practice in
this instance as he disagreed with it and
was urging the Senate to pass a joint reso-
lution proclaiming the amendment adopted.
His jointresolution was referred to the Judi-
clary Committee without comment on its
substance by any other Senator, and no ac-
tion was taken, Id. For the text of the statute
authorizing the Becretary of State to so act
see text accompanying not 86 infra.

% 407H 'CoNG., supra note 23, at 876-T8.

= Id. at B78.

# 15 Stat. 70607 (1868).

% 40t CoNG., supra note 23, at 4288, 4270,
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;. * 15 Stat, T08-11 (1868).

2 Cone, GLOBE, 41st Cong, 2d Sess. 1444
(18€9), [hereinafter cited as 41st CoNG.].

# 16 Stat. 1131-32 (1870).

i 41gT CoNG., Supre note 29, at 2208,

“ See note 27 supra & text accompanying.

% Opinien Letter, supra note 3, at 4.

%41 Stat, 1823 (1920),

% Chief Justice Hughes reached the same
conclusion. Coleman v. Miller, 307 U.S. 433,
450, (1939) .

® See note 9 supra & text accompanying.

¥ See note 11 supra & text accompanying.

1 Black, Amending the Constitution, 82
Yare L. J. 189, 191-903 (1872).

# The most cogent modern example of this
practice is the attempt, led by then Repre-
sentative Ford (D.-Mich.), to impeach Su-
preme Court Associate Justice Douglas, See
House CoMM. ON THE JUDICIARY, 81sT CONG.,
2p SEss., FINAL REPORT BY THE SPECIAL SUB-
coMM. oN H. REs. 920 (Comm. Print 1870).
Despite Representative Ford’s assertion ‘‘that
an impeachable offense is whatever a ma-
jority of the House of Representatives con-
siders it to be at a given moment in history,”
id. at 86, the Speclal Subcommittee took
great pains to go back through all past ex-
amples of impeachment attempts, to rec-
oncile apparently conflicting precedents, and
to, test. all the charges against the param-
eters they were able to develop, and con-
cluded that thelr search had “not disclosed
creditable evidence that would warrant prep-
aration of charges on any acceptable concept
of an impeachable offense.” Id. at 349,

4 Opinlon Letter, supra note 3, at 1. The
conclusion is based on the following argu-
ment of Judge Jameson:

“The language of the Constitution is, that
amendments proposed by Congress, in the
moede prescribed, ‘shall be valid to all in-
tents and purposes, as part of this Constitu-
tion, when ratified by the legislatures of
three-fourths of the several states. . . " By
this language is conferred upon the States,
by the national Constitution, a special pow-
er; it 1s not a power belonging to them orig-
inally by wvirtue of rights reserved or
otherwise. When exercised, as contemplated
by the Constitution, by ratifylng, it ceases
to be a power, and any attempt to exercise
it again must be nullity. But, until so ex-
ercised, the power undoubtedly, for a reason-
able time at least, remains. . . . When rati-
fied all power is expended. Until ratified the
right to ratify remains.”

JAMESON, supra note 10, §§ 579-81, at 628-30
(emphasis in original).

4 Cgoleman v. Miller,
(1939).

4 See niote 26 supra.

# Opinion Letter, supra note 3, at 4. See
note :ﬁ supra & text accompanying.

" I =

45 See authorities cited notes 3 & 4 supra.

4 Just the possibility of change raises
questions of central importance which can-
not be answered. Is it worth the effort to try
to get a rejecting state to ratify? Is it worth
the eflort to try to get a ratifying state to
reverse and attempt to rescind ratification?
If a state has passed a rescinding resolution,
is the original ratification to be relied on, or
should efforts be mounted for re-reversal?
How real is the possibility of change by Con-
gress?

1307 U.S. 433 (1939).

# Baker v. Carr, 369 U.S. 186, 215 (1862).

© Clark, supra note 20, at 649 (emphasis
added).

® Dowling, supra note 18, at 220 (emphasis
added).

5! See notes 16-19 supra & text accompany-
ing.
g389 U.S. 186 (1962).

5 Jd. at 207 (emphasis added). The follow-
ing standards, inapplicable here, were also
listed in the opinion:

“[TThe impossibility of declding without
an initial policy determination of a kind

307 UB. 433, 450
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clearly for nonjudicial discretion; or the im-
possibility of a court’s undertaking in-
dependent resolution without expressing lack
of the respect due coordinate branches of
government; or an unusual need for un-
questioning adherence to a political decision
already made; or the potentiality of em-
barrassment from multifarious pronounce-
ments by various departments on one gues-
tion.”

Id.

% See text accompanying note 7 supra.

%305 U.S. 486 (1969).

% Id, at 5560. Professor Wechsler had listed
article 1, § 5 among the few explicit textual
commitments in the Constitution. Wechsler,
Toward Neutral Principles of Constitutional
Law, 73 Harv. L, REv 1, 8 (1859). The text of
article 1, § 6 seems much more of a commit-
ment to Congress than the expressicn “when
ratified” from article V which would need
to be interpreted in any redetermination of
whether ratification is a political question.

51395 U.B, at 521.

B Id, at 521-48.

 ORFIELD, Supra note 8, at 2.

wJd, at 61. Likewise, Clark states:

“In view of the apprehension of the writers
of the Constitution caused by giving Con-
gress power to propose amendments, [1 FaAr-
RAND, RECORDS OF THE FEDERAL CONVENTION OF
1787, 202-203 (1911); 2 id. at 629-31] the
holding of the Coleman case provides an in-
teresting example of the change both in out-
look and method of government which has
occurred since 1789."

Clark, supra note 20, at 651,

o See text accompanying note 53 supra.

92395 U.S, 486, 549 (1969).

® Overruling Coleman would be unneces-
sary because the portion of the opinion
which found it impossible to fashion judi-
cially manageable standards related solely to
the guestion of the lapse of time since the
proposal of the amendment. Coleman v. Mil-
ler, 307 U,S. 433, 453 (1939). The absence of
standards was not one of the factors which
led the Court to conclude that efficacy of
ratification was a political question.

% That statute is codified at 1 U.S.C. § 106b
(1870).

® A third possible source of standards
would be an independent constitutional con-
struction theory., This theory is not advo-
cated, however, because it would not protect
reliance interests. The Court has stated that
it does not consider itself hound by the con-
stitutional interpretations of a coordinate
branch. Powell v. McCormack, 385 U.S. 486,
549 (1869). Therefcre, a court would be free
to ignore congressional precedent and adopt
any of the three possible interpretations of
the article V phrase “when ratified.” See
notes 9-11 supra & text accompanying. An-
other objection to the theory is that it would
threaten the separation of powers policles
embodied in the political question doctrine.
Baker v. Carr, 369 U.S. 186, 217 (1962).

It iz the language of Chief Justice
Hughes, writing the opinion of the Court,
that 1s capable of reinterpretation. It was
not a majority opinlon, however, anc votes
of those who joined in Justice Black's con-
curring opinion were necessary to reach the
result. The concurrence is much more clearly
a pure political question holding and there-
fore not capable of such reinterpretation. See
Coleman v. Miller, 307 U.S. 433, 456-60 (1939)
(concurring opinion).

® Jd. at 450.

® Jd. The Court then stated:

“The preclse question as now ralsed is
whether, when the legislature of the State,
as We have found, has actually ratified the
proposed amendment, the Court should re-
straln the state officers from certifying the
ratification to the Secretary of State, because
of an earlier rejection, and thus prevent the
question from coming before the political
departments. We find no basis in elther Con-
stitution or statute for such judicial action.
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Article V, speaking solely of ratification, con-
tains no provision as to rejection. Nor has
the Congress enacted a statute relating to
rejections. . . .

“The statute [now codified at 1 U.B.C.

§ 106b (1970) ] presupposes official notice to
the Secretary of State when a state legisla-
ture has adopted a resolution of ratification.
We see no warrant for judicial interference
with the performance of that duty.”
Id. at 450-51. Again, the opinion seems to say
too much to be completely consistent with a
political gquestion holding. The statement
could be read to construe both the statute,
and article V itself as having nothing to do
with rejections. This would provide further
support for the argument that the Coleman
holding, as to efficacy of ratification, should
be reexamined and reinterpreted to yield a
special article V doctrine.

= Jd. at 458.

™ The Court’s opinion included references
to: Leser v. Garnett, 268 U.S. 130 (1922);
Dillon v. Gloss, 256 U.S. 368 (1921); Hawke v.
Bmith, 253 U.B. 221 (1820); Natlonal Prohibi-
tion Cases, 258 U.S. 350 (1920).

" CorRWIN, supra note 18, at 802; Dowling,
supra note 18, at 215; Clark, supra note 20,
at 646. Prior to Coleman, the only exception
to the presumption of justiciability seems to
be Luther v. Borden, 48 U.S. (7 How.) 1, 89
(1849) where the validity of adoption of an
amendment is alluded to in dicta as a politi-
cal question. In an even earlier case, Hollings-
worth v. Virginia, 3 U.S, (3 Dall.) 378 (1798),
questions as to the legality of an amend-
ment has been assumed to be justiciable and
the Court ruled on the merits concerning a
step In the process of proposal.

" U.8. Const. art. V (emphasis added). -

™ 253 U.S. 221 (1920).

 Fd, at 228.
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™ Id. at 227.

7253 U.S. 350 (1920).

T See id. at 386,

wId.

™ 256 U.S. 368 (19821).

% The Court's determination resulted in af-
firming the denial of a petition for a writ of
habeas corpus by a defendant who had been
convicted of transporting intoxicating liquor.
If, as he had argued, the effectiveness of the
amendment depended on the date of promul-
gatlon, the amendment would not have been
in effect at the time of his arrest. Id. at 370,
376.

51 ORFIELD, 3upra note 8, at 13 n.12.

5 See note 70 supra & text accompanying.

S Coleman v. Miller, 301 U.S, 433, 450
(1939) .

HId.

% Dowling, supra note 18, at 219.

38 Act of April 20, 1818, ch. § 2, 3 Stat. 439.
The statute was amended in 1951, but the
only change was to substitute “General Serv-
fces Administration” for “Department of
State” and “Administrator of General Serv-
ice”™ for “Becretary of State.” Act of Octo-
ber 31, 1961, eh. 655, § 2(b), 65 Stat. T10,
amending 5 U.B.C. § 160 (1940) (codified at 1
U.B.C. §106b (1970)).

* See note 86 supra.

& 15 Stat. 706-707 (1868) (during ratifica-
tion of the fourteenth amendment).

™ 40TH CONG., Supra note 23, at 4268, 4270.

" 4] Stat. 1823 (1920).

"1.258 U.S. 130 (1922).

= Jd. at 137.

# The precedential value of Leser may be
questioned in light of Coleman v. Miller, 307
U.S. 433 (1939). The commentators are di-
vided as to Coleman’s effect on prior article
V cases. See Bonfleld, Proposing Constitu-
tional Amendments by Convention: Some
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Problems, 390 NoreRe DAME LAWYER 659 (1964):
Dowling, supra note 18, at 220.

Nevertheless, Coleman cited Leser for the
following proposition:

“The statute [now U.S.C. §106b (1970})]
presupposes official notice to the Secretary of
State when a state legisiature has adopted a
resolution of ratification. We see no warrant
for judicial interference with the perform-
ance of that du
307 U.S. at 451. Thus, it was clear that Leser
was not overruled since it was cited as au-
thority for at least a portion of the holding.

% 307 U.S. 433 (1939).

ALLOCATION OF FOREIGN
ASSISTANCE FUNDS

Mr. INOUYE. Mr. President, section
653 of the Foreign Assistance Act re-
quires that within 30 days after the
enactment of any law appropriating
funds for foreign assistance the Presi-
dent reports any change in allocation of
these funds by country.

Public Law 93-240, making appropri-
ations for foreign assistance and related
programs for fiseal year 1974, was en-
acted on January 2, 1974,

The new allocations of that assist-
ance have been provided as required by
law. I ask unanimous consent that a
table reflecting these changes for mili-
tary assistance, economic assistance, and
the International Narcotics Control
program be printed in the REcorb.

There being no objection, the table
was ordered to be printed in the Recorn,
as follows:

FISCAL YEAR 1974 COUNTRY ALLOCATIONS OF GRANT MILITARY ASSISTANCE, BUDGET ESTIMATE COMPARED TO REVISED ALLOCATIONS

{In thousands of doliars]

Train-

1
Supg 4 ing

MAP

Totalt

Revised
alio wance
Feb. 5

19?4. Difference

Revised
Sy a“qu?:m;
uppiy rain- eb. 5,
i 1974

0Ps ing Diflerence

Latin American region:
Argentina_.______.
ivia.

Nicaragua.
Panama.._.
Paraguay._
Peru.......
Uruguay...
Venezuela_
Regional

1,735

650 600
2,980

800 .

Subtotal ...
Near East and South Asia

region:
Atghanistan.

Turkey....
Regional

Subtotal

21, 365

European region:
R K e
Finland. _____
Portugal . _ .
Spain e
Regional

Subtotal

Philippines__
Thailand....

Alrican region:

=T e L Y AT .

General costs
Grand total._ ..

15
—19, 300
0 .

102,225 —39,413

2142, 349
6, 1

18, 800

134, 800

200

18, 900

48,700 13,272

702,300 69,200 33,000 527,413 —277,087

1 Represents the President’s original congressional request.

* This sum does not include the value of military assistance to Cambodia to be furnished under

section 506, FAA, as amended.
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AGENCY FOR INTERNATIONAL DEVELOPMENT—REVISED FISCAL YEAR 1974 PROGRAM ALLOCATIONS COMPARED WITH FISCAL YEAR 1974 CONGRESSIONAL PRESENTATION
BILATERAL PROGRAMS!

[In thousands of dollars]

Fiscal year—

Revised
program

Congressional
i allocations

presentation

Fiscal year—

Revised

17, 480
13,265
10, 440

3,150

Ghangs....i--ii.c

East Africa regional.. ..
Southern Africa regional
Africa regional
Countries that r

Cameroon
Central Africa Republic...
Chad

;

Total, Africa

“LATIN AMERICA

o~

2888 88N

Paa

g3

_
g0 gor
23

—
o
w
R

B
Caribbean regional. . _ .
Latin America regional...
Latin American program

o= 5
X838
o

ra
2

§
8

Aéohanict

Banglades
Bampf:lndil
India.
Indones

-
(73
&
=1

Y

w
o,

£ 2%238882

Pakistan

Philippines_ -
Thailand R
Turkey.... 9,928
Vietnam 476, 682 410, 560
Yemen Arab Republic. 1,817
Asia regional 9,135
East Asia regional A 7,086

© =
i~

wBEe SIESH
L= e |

-3
o3
o

Total, Asia 910, 597

Does not include Public Law 480,

MULTILATERAL PROGRAMS }
[In thousands of dollars]

1 In the 1974 Congressional presentation, Individual amounts per country were not distributed.

OTHER
[In thousands of dollars]

Fiscal year—

Revised

allocations

i

G
prasentation

Fiscal year 1974—

Revised
program
allocations

Congressional
presentation

U.N. Food and Agri
World:

Food Program..._....

Indus Basin Loa

Indus Basin Grants.._.._._
International Atomic Energy
International Secretariat for

i

U.N. Development Program.
U.N. Children's Fund.___.
U.N. Fund for Naimibia_____.
U.N. Fund for Population Activities.
U.N. Environment Fund
U.N. Forces in Cyprus
Organization for Economic Cooperation and

Development.,
World Meterological Organization
U.N. Institute for Training and Research__.
U.N. Relief Works Agency
Intsemati?r[a{ Commission for Control and

O R e
U.N.%eru Abuse Control 4 5,000
Colombo Plan—Narcotics Program.

+7,200
=5,000
—100

Total, muitilateral programs 172, 298

—B,924

1 Does not include appropriations for the international development banks.

Interregional programs (including TAB, PHA
and operating costs)?
American schools and hospitals abroad

Administration expenses:
AID

217,721
18,752

gEncy fun
Undistributed narcotics p
Disaster relief supplemental. ..
Partners of the Alliance. ..

Total, other. 280, 515 440,428
frhind BhA 5o ey e o s 2,093,314 1,878,283

+159,913
—215, 031

10 o Tanludad TR & Teh

country totals in the fiscal year 1974

costs P
mngrassionﬁ presentation are included in Other Programs category in the Sec. 653 Report of

February 1974.
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INTERNATIONAL NARCOTICS CONTROL PROGRAM—FISCAL YEAR 1974 CONGRESSIONAL PRESENTATION COMPARED WITH FISCAL YEAR 1974 PROGRAM ALLOCATIONS

[In thousands of dollars]

Fiscal year 1974—

Congressional

Program Difference

Country program

Country program

() or (=)

Fiscal year 1974—
I.Praggam

Difference

Congressional
tati (+)or (=)

Asia:
Afghanistan

..
Tha I::d._-
Turkey.
Vietnam

Ecuador. .
Guyana._..
Jamaica. .

Worldwide program costs:
Training.

=17
=225

—1,502
—9,738

Mr. ROBERT C. BYRD. Mr. President,
last Sunday, March 3, I was interviewed
on “Meet the Press,” a public affairs pro-
duction of NBC News. The program was
moderated by NBC’s Edwin Newman,
and the panel consisted of Walter Mears
of The Associated Press, Jack Germond
of the Washington Star-News, Neil Mac-
Neil of Time, and Bill Monroe of NBC
News.

I ask unanimous consent that the tran-
script of that interview be printed in
the RECORD.

There being no objection, the tran-
seript was ordered to be printed in the
RECORD, as follows:

“MEeET THE PRESS"

Mr. NewmaN. Our guest today on “Meet
the Press” is the Senate Democratic Whip,
Robert C. Byrd of West Virginia. Senator
Byrd came to the Senate In 1958 after three
terms In the House of Representatives. He
was elected Democratic Whip in 1971.

We will have the first questions now from
Bill Monroe of NBC News.

Mr. MonRroE. Senator Byrd, the Watergate
indictments on Friday said the President at-
tended a meeting at which hush payments
were discussed. They say—they suggest—
the President did not call such payment
wrong as testified by Mr. Haldeman and
that hush money payments actually began
later the same day of that meeting. Do
these factors suggest to you possible crim-
inal participation in the cover-up by the
President.

Senator Byrp. They pose serious impli-
cations for the Presldent, especlally in view
of the fact that the Grand Jury submitted
to Judge Sirica a secret report, which I
think we have good reason to presume
gem on the role and conduct of the Presi-

ent.

Mr. MoxroE. Should this report submitted
to Judge BSirica, apparently with the re-
quest of the Grand Jury, that it go on to the
Rodino Impeachment Committee, be sent
by the Judge, In your opinion, to the com-
mittee?

Senator Byrp. In my judgment, it should.

Mr. MoxroE. Do these matters in the in-
dictment such as I have referred to earlier

ralse questions of possible ecriminal par-
ticipation in the cover-up by the President?

Senator Byrp. Well, they certainly, as I say,
pose serious implications for the President,
and I think for the first time the Watergate
cover-up has been brought directly to the
Ovwal Office.

Mr. MownrRoE. Senator, many people want
to get the whole Watergate business over
with as soon as possible. If we have an
impeachment of the President from the
House this spring or summer, what about a
possible timetable for a trial by the Senate?

Senator Byrp. Well, in the case of Andrew
Johnson, the Senate began the trial about
two weeks after the House impeached. I see
no reason why, if the House impeaches, the
Senate could not move rather quickly to
the trial. The rules are already stated in the
Senate manual, and I think it would be
expedited quickly.

Mr. MonroE. And there Is a possibility
from what you say that the trial could be
concluded during the fall.

Senator Byrp. I think there is that possi-
bility, because the Impeachment rules pre-
clude filibusters; they are very tight rules,
and I think they are calculated to move
the trial along.

Mr. GERMOND. Senator, In view of the scope
of the Administration and White House in-
volvement in Watergate now revealed 30 or
31 indictments including four of the five or
six people closest to the President, do you
feel that President Nixon must resign?

Senator Byrp. The President has said he
will not resign. Only he can or will deter-
mine when or whether he will resign. He
certainly will not resign at the urging of
Democrats. If he resigns, it will be at the
urging of Republicans and based on public
opinion; but he says that he will not resign.

Mr, GermonD. Even if he might not resign
at the urging of Democrats, do you think it
would be a good thing for the country f he
were to resign?

Senator Byrp. He says he won't resign, and
I think that the Impeachment proceedings
will determine for the country whether or not
the evidence is there for the removal of the
President.

Mr. GermonD, The Democrats in the Senate
have generally taken the position they didn't
want to discuss the President's ultimate guilt
because they were going to have to vote, if
there is an impeachment, vote to convict or
not. Leaving aside the narrow questions

that might be an impeachment, do you feel
the Democrats are fulfilling their rules as
loyal opposition in not taking a strong posi-
tion on the morality of the Administration,
its,conduct of the stewardship of the gov-
ernment?

Senator Byrn. They are taking a strong
position on the morality of the activities of
the Administration, but this doesn't mean
that they need to publicly proclaim that they
are for or against impeachment or for the
conviction of the President.

Each Senator, in the event the House im-
peaches, will have to take an oath that, in
all things appertaining to the trial of the
impeachment, he will do justice impartiilly
according to the Constitution and the laws.
As far as I am concerned, I don't think any
Benator—as far as I am concerned, I don't
think I should attempt in any way to ore-
Judge the case until the evidence is before
me

Mr. MAcNeir. Senator, are you assuming
that under no circumstances will Mr. Nixon
resign?

Senator Byrp. No, I am not assuming that.
Mr. Agnew sald that he would not resign,
but he resigned. I would expect that develop~
ments could occur that would cause Mr.
Nixon to change his mind, but he has sald
that he will not resign and he gives no in-
dications of that.

Mr, MacNemw., Well, do you assume then
there will be an impeachment and a trial
before the Senate?

Benator Byrp. I think that the House is
moving inexorably toward an impeachment
vote; whether or not the House impeaches
remains to be seen. I cannot say whether the
votes are there at this time.

Mr. MacNemL. I would like to know what
you as party leader and what the party lead-
ers in the Senate have done by way of pre-
paring for the trial. Has any preliminary
work been done?

Senator Byrp. No preliminary work needs
to be done now because, as I have indicated
already on this program, the rules are spe-
cifically set out in the Senate Manual to gov-
ern impeachment trials. They are very strict
and they are calculated to move the trial
along without delay.

Mr. MacNEmL, And there is no confusion in
your mind that the Senate itself would un-
derstand the processes. There s apparently
a good bit of dificulty in the House. The
House Judiclary Committee spent almost a
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year preparing for the impeachment process.
You have not done that?

Senator Byrp. I don’t think there needs to
be any preparation at this time in the Sen-
ate. The Chief Justice of the United States
would preside; the rules are there; the Presi-
dent may have his own attorneys to defend
himself; the House would appoint managers
on the part of the House, I see no problem
insofar as the Senate impeachment rules are
concerned. I see no need for preparation in
advance beyond those rules,

Mr. Mears. Senator, whatever the sealed
report may show, do you think the President
should be held responsible in such proceed-
ings for the actions of people he appoints to
his staff and to the Cabinet?

Senator Byrp, I think the President should
be held responsible for the actions of his sub-
ordinates. Mr. Nixon has indicated that he is
responeible for those actions. I think that
every public official should be held respon-
sible for the excesses of his subordinates.

Mr. Mears. And you feel that the actions of
subordinates are material to impeachment
proceedings?

Senator Byrp. To some degree, in that they
might reflect upon gross neglect of duty on
the part of the President and a gross negli-
gence in the supervision of his subordinates.

Mr. Mears. You sald some time ago that
without the strong support of public opin-
ion it would be difficult for Members to vote
for impeachment, Is there now strong sup-
port in public opinion for impeachment?

Senator Byrp. I think public opinion is
probably growing in that direction. I think
it would be very difficult for Members of ,the
House—and I am not a Member of the
House—to vote to impeach the President if
there were a solid majority of public opin-
ion against it.

Mr. Mears. Of course the task in the Senate
is mathematically more difficult because two-
thirds vote is required. Is there any realistic
prospect, given the lineup of the Senate now,
there would be 'a two-thirds vote for
impeachment?

Senator Bxrp. As of today, in my judgment,
there would not be a two-thirds vote. I have
not talked with any Senator Iin this regard.
No Senator has revealed to me how he would
vote, but looking down the list and know-
ing something about the philosophies of Sen-
ators and ideologles and what their posi-
tions normally are on political questions, et
cetera, I think I have some idea that there
would be 15 to 20 perhaps who would vote
to conviet today. But that doesn’'t mean that
they would not vote io convict at a time in
the future when the impeachment trial is
before them and they have the evidence be-
fore them.

Mr. MonNroE. Do you see the President as
having any constitutional right to withhold
requested evidence, assuming it i1s relevant,
from either the House Impeachment process
or from a possible later trial In the Senate?

Senator Byrp. I do not. I think that the
trial of impeachment stands on the highest
of constitutional grounds. I can see no prop-
er invocation of the doctrine of executive
privilege in an impeachment proceeding. The
Members of the House—and certainly those
on the Judiclary Committee—I would as-
sume are cleared for national security. We
have Members of the Forelgn Relations Com-
‘mittee, the Armed Bervices Committee, the
Appropriations Committee who annually
listen to matters that deal with national
security and the most sensitive and classi-
fled of matters. So I don't think the Presi-
dent could invoke the doctrine of executive
privilege in this kind of situation, because
this is the highest inquest of the nation and
it goes to the very core of our constitutional
system of government. I would hope that he
would not attempt to invoke that doctrine,
gjng I don't think it would stand up if he
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Mr. MoNrOE. Senator, if the President did
withhold evidence from the Congress, could
that in itself become grounds for impeach-
ment or for conviction?

Senator Byrp. It certalnly could. The
House could move to hold the President in
contempt. I think this psychologically would
have & very damaging effect upon the Presi-
dent, and I think it might also sway votes
that up to that polnt might be on the fence.

Mr. MonNROE. Are you one of those who be-
lleves the Congress can hold the President
to account for conduct other than the
criminal?

Senator Byrp. I am, Naturally the Presi-
dent and his lawyers are outlining a strategy
just now that will reduce the number of
impeachable offenses to the lowest common
denominator. Every subject of impeachment
in American history has sought to do this be-
cause it narrows the parameters of im-
peachable offenses. The criminal law was
meant to guide the conduct of every citizen,
and it does not address itself to excesses
on the part of the President or abuses of
presidential power.

I feel that the construction should be a
broader one.

Mr. Germonp. Let me just follow that,
Senator.

Do you feel that the excesses or abuses can
only be judged in the context of an Impeach-
ment resolution, an impeachment trial of the
Senate? Is it possible for you to make a judg-
ment about these things? By “you"”, I mean
the Democratic leadership in the Senate, the
Democratic party national leadership aside
from that process.

Senator BYrp. I think without and until
such time as the facts are all before us, it
would not be possible to precisely indicate
the nature of impeachable conduct.

Mr. GerMoND. You think it has to be im-
peachable conduct though? You don’t feel
there is any situation at which the Demo-
crats would be acting responsibly by calling
for the President to step aside, short of
impeachment?

Senator BYrp. I do not..I think that parti-
san considerations should be thoroughly dis-
entangled from any consideration with re-
spect to impeachment. As a matter of fact,
I think as far as purely partisan conslidera-
tions are concerned, the Democrats would be
better off if the President remained in office
until the very last minute of his term.

Mr. GerMmoND. One man's partisanship is
another man's leadership. Do you have any
feeling that the Democratic party is not ex-
erting leadership on this issue?

Senator Byrp. I think there is every in-
dication in the House, where the Democrats
are In the leadership, that the Judiclary
Committee Is moving forward expeditiously
and  cautiously with the impeachment in-
quiry.

I don't think that the House leadership is
recreant in 1ts duty in this regard at all.

Mr. MacNEeIL, Senator, let me ask you about
the politics of it. How do you read the poll-
tics so far?

First off, the election for the Ford seat in
Michigan which went to a Democrat in an
upset, and next week’s election, are the Re-
publicans being as badly hurt in your judg-
ment as it seems?

Senator Byro. Well, yes, I think so. I
think that the ripples of apprehension that
ran through the Republican party after
Michigan, will become shock waves of ap-
prehension in the event the Democrat wins
in the Tuesday Congressional election in
Ohio.

I think that more and more, as the voters
begin to connect Watergate with the prob-
lems that nag their everyday lives—the en-
ergy problem, economy, unemployment, in-
flation, and so on—Watergate is going to be-
come more and more a disaster to Republi-
can candidates in the fall.
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Mr. MacNEL. Would you expect the Demo-
crats this fall to be campaigning against
this corruption in the Administration?

Senator Byrp. I would expect that the
Democrats would campaign against the over-
all picture of a comedy of errors: the energy
problem, the economy, inflation, lack of cred-
ibility in government, etc.

Mr. MacNEeiL, A final question: Do you see
the Republicans, in Congress, among your
colleagues, weakening in their support of the
President as far as voting for impeachment
goes?

Do you think they are more inclined to
vote for impeachment, with the election re-
sults so far?

Senator Byrp. The Republicans in the
House may be more inclined as they begin
to connect Watergate with their own politi-
cal fortunes,

Mr. Mears. Senator, for all the Adminis-
tration’s problems the President still enjoys
a higher job rating in the polls than does the
Congress. There is a Harris survey that says
only 21 per cent of the people think Con-
gress is doing a good job. Why should Con-
gress be held in such low esteem, particu-
larly at this point in history?

Senator BYrp. There 1s a University of
Michigan poll taken in January which shows
that 45 per cent of the people feel that Con-
gress has done a better job than any other
institution of government during the last
two years, and only 25 percent of the people
felt that the President has done a better job.

26 per cent of the people felt that the Su-
preme Court had done a better job.

I think that the true record of Congress
and the true image of Congress have not got-
ten across to the voters. I also think that the
distrust on the part of the public toward
the President results in growing disillusion-
ment toward Congress and all other institu-
tions of government. So I think that Con-
gress bears the brunt of part of the distrust
and the disaffection of the voters toward the
White House.

Mr. Mears, Why do you think the true
image of Congress is not getting across to the
voters and what can you do about it?

Senator Byrp. It has not gotten across to
the voters because, while the President can
speak with one voice and he can command,
with the snap of his fingers, all of the tele-
vision channels, all of the radio networks
and all of the print media, Congress speaks
with 635 voices, and no person in Congress
can command all of this vast communica-
tions network.

Additionally, half the members of Con-
gress belong—those belonging to the mi-
nority party are, naturally, in a time of di-
vided government golng to side with the
President when he takes issue with Congress,
so you have half of Congress running against
Congress, running Congress down, and mak-
ing war on Congress.

The things we can do are possibly these:
We ought to televise the debates in the Sen-
ate on a selective basis, and in the House.
This would project the image to the Ameri-
can people of exactly what Congress is doing.

We should also pass strong financial dis-
closure laws and strong campalgn reform
leglslation because these, in themselves, I
think, would encourage greater confidence
on the part of the people toward their rep-
resentatives in Congress,

Congress has done a good job, the perform-~-
ance 1s there, but the record just hasn't got-
ten across to the people.

Mr. Mears. Given the issues, why hasn't
Congress been able to pass such strong cam-
paign disclosures in the reform laws—

Senator Byro. I think it will pass such legis-
lation. The Senate passed such legislation
last year. The Senate included strong finan-
cial disclosure legislation last year in the
campalgn reform bill, which is 8. 372. That
bill is now in the House of Representatives,
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and the public climate being what it is, I
would hope, and I would belleve, that the
House of Representatives would pass that
legislation, or similar legislation, this year.

Mr. MoNROE. SBenator Byrd, isn't the Con-
gress just spinning'its wheels in sending to
the White House, after long debate, an emer-
gency energy bill which the President sald
in advance he would veto?

Senator Byrp. I would hope not. I don't
know whether the votes are there to over-
ride a veto, but I think that the President is
making a serious mistake in vetoing this
legislation. He has been talking about in-
action on the part of the Congress; he has
talked about the need for legislation. The
Congress now has passed legislation, has sent
legislation to the President's desk. The ball
is in the President’s park and it is time for
the President to act.

I don't know whether he wants legislation
or whether he wants an issue, but the legis-
lation is there and I think the President will
make a serious mistake—I don’'t know how
he will explain to the coal miners and to the
factory workers and to the poor people who
have to drive their cars in order to make a
living, why they should have to pay from §2
to $3 or #4 more for a tank of gasoline than
they used to have to pay. Which side 15 he
on, Main Street or Wall Street?

Mr. Mo~roE. S8enator, Senator Griffin, one
of the Republican leaders, has objected that
the bill sent to the White House was a sort
of package “all of nothing"” bill and so that
the President, in order to veto one section
that he strongly objects to, has got to veto
all the other sectioms.

Why not break the bill down into separate
components so the President doesn't have to
veto gas rationing in order to veto the roll-
back on crude oil prices.

BSenator Byrp. The breaking down of the
bill into its various components would simply
take more time. The President has pointed
to one little section of the bill. This is a
very important bill; not only does it provide
a rollback in prices, but it also provides
standby rationing authority for the Presi-
dent—and I oppose rationing except as a last
resort just as the President does. There are
many other things in this bill which the
President hasn't told the American people
about. For example, 1t provides unemploy-
ment compensation to those people who lose
their jobs because of the energy crisis. It
encourages carpools, it encourages planning
for better public mass transportation; it pro-
vides low interest rate loans for homeowners
and businesses that they might put storm
windows into their homes and businesses, put
new insulation and more efficient heating
units in; it provides authority for the Presi-
dent to conserve energy so that it won't
continue to be wasted. It also provides for
accurate data gathering, and this is some-
thing that the Government at the present
time 1s notoriously lacking in having and
this would provide for such information so
that the government could create feasible
and workable energy policies. So there are all
these various important things in the bill
that I think that the people ought to know
about.

Mr. MonroE. What about the President’s
objection to the rollback of crude oil prices?
He says in the long run it might hold prices
down on oil but it will result in lesser sup-
plies of ofil and gas and in longer lines at the
gasoline stations.

Senator Brrp. Well, I think he is mistaken.
May I say the bill also provides for increased
production on the part of some of our do-
mestic oil fields. Now the President talks
about the rollback, but we have to look at
this in the context of the fact that the oil
companies have enjoyed the largest percent-
age of increase in profits in history. I am not
talking about return on investments, but in
the face of these inordinately large increases,
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percentagewlse, in profits, T don't think the
American people are going to buy this idea
that there shouldn’t be a rollback in prices.

Mr. Geemonp. I'd like to go back, Senator;
to the gquestion of the impact of Watergate
on politics. Assuming that there is one, which
of the Democratic Presidential possibilities is
best positioned to take advantage of it?

Senator Byro. Well, I am not going to get
into the business of picking frontrunners
today.

Mr. GErMmoND. You don’t feel that any can-
didate is either better—in a better, more
advantageous position or less advantageous
position to take advantage of Watergate?

Sensator Byrp. I wouldn't say that. There
may be some who would be in a more or a
less advantageous position, but I am not go-
ing to get into any discussion of Demoecratic
candidates two and a half years In advance
of the Presidential election.

Mr. NewnMaN. Two minutes left.

Mr. MacNeil—

Mr. MacNEerL. Senator, there is a substantial
pay raise for Congress pending before the
Senate right now. Do you think Congress
should get that pay raise?

Senator Byrp. I do not. Entirely aside from
the merits of a Congressional salary increase,
I think that of all times this would be the
worst time for Congress to get a salary in-
crease.

Mr. MacNemL. Do you see any impropriety In
the way this has been done, that the Presi-
dent has proposed the salary increase?

Senator Byrp. No, the President has——

Mr. MacNEerL. At a time when the Congress
is really sitting as his juror?

Senator Byrp. No, the President has pro-
posed these recommendations in accordance
with the law, but I think that the recom-
mendations are entirely out of order, and I
think that the Congress would be making a
serious mistake to approve the recommen-
dations, especially at a time when we are
asking everybody else to restrain his demands
for wage Increases,

Mr. Mears. Senator, you mentioned being
opposed to gasoline rationing except as a last
resort. Didn’t you vote for an amendment
in the Senate in December to have Congress
institute gasoline rationing?

Senator Byrp. I did that because, as many
other Senators did, they wanted to send a
message to the White House that it ought to
seriously consider rationing.

Mr. Mears. That was only a symbolic
amendment, you don't feel that Congress
would or should impose on its own motion
gasoline rationing?

Senator Byrp. I think that the President
is in the best position with all of the advice
and information at his fingertips to deter-
mine when and if gasoline rationing should
be imposed.

Mr. Mears. Do you expect to be the next
Democratic leader of the Senate?

Senator Byrp., I expect if the opening
should cccur—and I have no indication such
an opening is about to occcur—that I would
certainly be a candidate for it.

Mr, Mears. Do you feel that you have
enough commitments, enough support so you
could count on taking that job?

Senator Byrp. I am not seeking commit-
ments. I would expect Senators to use their
own best judgment and to determine their
judgment on the basis of fairness and ob-
jectivity.

Mr. NewnaN. Sorry to interrupt, our time
is up.

Thank you, Senator Byrd, for being with
us today on “Meet the Press.”

RESOLUTION OF REMEMBRANCE

Mr. BEALL. Mr, President, in the 13
months since the cease-fire agreement
took effect in Vietnam our Nation’s mil-
itary forces and our known prisoners of
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war have been refurned from Southeast
Asia. We hayve, however, not been com-
pletely successful in our efforts to account
for the fate of American servicemen who
were listed as missing in action, and
1,200 families across our Nation live with
the constant agony of not knowing the
true fate of one of their loved ones. In
Maryland, 31 families continue to live
with this burden even though most Amer-
icans are now seeking to place behind
them the memories of the trauma of
Vietnam.

The Maryland State Senate has re-
cently passed a resolution of remem-
brance for those families and those men
who have suffered in this conflict. I ask
unanimocus consent, Mr. President, that
the text of Senate Resolution No. 20 be
printed in the Recorp at the conclusion
of my remarks. .

There being no objection, the resolu-
tion was ordered to be printed in the Rec-
oRv, as follows:

SeNATE REsoLutioN No. 20

For the purpose of commemorating the first
anniversary of the cease-fire in Viet Nam,
January 27, 1973, and remembering with
sympathy, the prisoners of war or listed as
missing in action, paylng tribute to these
men through the Maryland Freedom Tree on
the State House Grounds as a llving me-
morial and by an annual resolution.

Whereas, It is important that Americans
remember and pay tribute to thelr fellow
countrymen who have fought and died in the
long war in Southeast Asia with the hope
that all men may someday live in peace;
and

Whereas, More than 1200 Americans who
were captured or listed as missing in action
in Southeast Asia have not yet been returned
or even accounted for; and

Whereas, Of 42 men with families in Mary-
land who were listed as prisoners or missing
in action at the time of the cease-fire only 11
have returned, leaving 31 unaccounted for;
and

Whereas, No information has been provided
about these men; including 50 men pre-
viously listed as prisoners; the remains of 60
men said to have died in captivity and not yet
returned to their families; and the 1200
men listed as missing in actlon about whom
there is still no information; and

Whereas, These 1200 missing Americans ac-
count for more than two-thirds of those
listed one year ago as prisoners or missing
in action and little is being done by the
United States government to determine the
fate of these men and ease the years-long an-
guish of their families; now, therefore, be
it

Resolved by the Senate of Maryland, That
its members express thelr feelings of greatest
sympathy for the more than 1200 families all
across this country who continue to live with
the incredible agony of not knowing where
their husbands, sons and fathers are, and
whether they are dead or alive; and be it
further

Resolved, That the Senate of Maryland
continue to pay tribute to these men through
an annusl resolution in the Senate and
through the Maryland Freedom Tree, now
growing on the State House lawn as a living
memorial to all prisoners and missing in ac-
tion; and be it further

Resolved, That coples of this Resolution
be sent to Maryland Senators Charles Mathias
and J. Glenn Beall; membeérs of the Mary-
land delegation to the U.S. House of Repre-
sentatives; the U.S. Secretaries of State and
Defense; the U.S. Representative to the
United Nations; the Maryland Chapter, Na-
tional League of Families of American Pris-
oners of War and Missing In Southeast Asia;
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the mational office of VIVA (Voices in Vital
America); Le Duc Tho of North Viet Nam;
M. Phoumi Vongvichit of Laos; and Col. Wil-
liam W. Tombough, Chief of the U.S. Delega-
tion to the Four Power Joint Military Team
in Paris, and families of Maryland men who
have been priscners or who are missing in
action in Southeast Asla.

RULES OF THE COMMITTEE ON
BANKING, HOUSING AND URBAN
AFFAIRS

Mr. SPARKMAN. Mr, President, I ask
unanimous consent that the rules of the
Committee on Banking, Housing and
Urban Affairs be printed in the Recorb.

There being no objection, the rules
were ordered to be printed in the Recorb,
as follows:

RULES oF PROCEDURE FOR THE COMMITTEE ON
BANKING, HoOUSING AND URBAN AFFAIRS

(Adopted in executive session, Mar. 11, 1971)
RULE 1.—REGULAR MEETING DATE FOR COMMITTEE

The regular meeting day for the Committee
to transact its business shall be the last
Tuesday in each month; except that if the
Committee has met at any time during the
month prior to the last Tuesday of the
month, the regular meeting of the Committee
may be canceled at the discretion of the
Chairman.

RULE 2. —COMMITTEE

(a) Investigations—No investigation shall
be initiated by the Committee unless the
Senate or the full Committee has specifically
authorized such investigation.

(b) Hearings.—No hearing of the Commit-
tee shall be scheduled outside the District of
Columbia except by agreement between the
Chalirman and the Committee and the rank-
ing minority member of the Committee or by
& majority vote of the Committee.

(c) Confidential testimony.—No confiden-
tlal festimony taken or confidential material
presented at an executive session of the Com-
mittee or any report of the proceedings of
such executive session shall be made public
elther in whole or in part by way of summary,
unless specifically authorized by the Chailr-
man of the Committee and the ranking
minority member of the Committee or by
a majority vote of the Committee,

(d) Interrogation of witnesses,—Commit-
tee interrogation of a witness shall be con-
ducted only by members of the Committee or
such professional staff as is authorized by the
Chairman or the ranking minority member
of the Committee.

(e) Prior notice of mark-up sessions—No
sesslon of the Committee or a subcommittee
for marking up any measure shall be held
unless (1) each member of the Committee or
the subcommittee, as the case may be, has
been notified in writing of the date, time,
and place of such session at least 48 hours
prior to the commencement of such sesslon,
or (2) the Chalrman of the Committee or
subcommittee determines that exigent cir-
cumstances exist requiring that the session
be held sooner.

(f) Prior motice of first degree amend-
ments—It shall not be in order for the Com-
mittee or a subcommittee to consider any
amendment in the first degree proposed to,
and measure under construction by the
Committee or subcommittee unless a written
copy of such amendment has been delivered
to each member of the Committee or subcom-
mittee, as the case may be, and to the office
of the Committee at least 24 hours before the
meeting of the Committee or subcommittee
at which the amendment is to be proposed.
This subsection may be waived by a majority
of the members of the Committee or sub-
committee voting. This subsection shall ap-
ply only when at least 48 hours written notice

CONGRESSIONAL RECORD — SENATE

of a session to mark up a measure is required
to be given under subsection (e) of this rule.

) Cordon Rule—Whenever a bill or joint
resolution repealing or amending any statute
or part thereof shall be before the Commit-
tee or subcommittee, from initial considera-
tion in hearings through final consideration,
the Clerk shall place before each member of
the Committee or subcommittee a print of
the statute or the part or section thereof to
be amended or repealed showing by stricken-
through type, the part or parts to be omitted,
and in 1italics, the matter proposed to be
added. In addition, whenever a member of
the Committee or subcommittee offers an
amendment to a bill or joint resolution un=-
der consideration, those amendments shall
be presented to the committee or subcom-
mittee in a like form, showling by typographi-
cal devices the effect of the proposed amend-
ment on existing law. The requirements of
this subsection may be walved when, in the
opinion of the Committee or subcommittee
chairman, it is ne to expedite the
business of the Committee or subcommittee.

RULE 3,—SUBCOMMITTEES

(a) Authorization for—A subcommittee
of the Committee may be authorized only by
the actlon of a majority of the Committee.

(b) Membership—Membership to subcom-
mittees shall be by nomination of the Chalr-
man and the ranking minority member of the
Committee and shall be approved by the
majority vote of the Committee.

(c) Investigations.—No Investigation shall
be initiated by a subcommittee unless the
Senate or the full Committee has specifically
authorized such investigation.

(d) Hearings—No hearing of a subcom-
mittee shall be scheduled outside the District
of Columbia without prior consultation with
the Chairman and then only by agreement
between the Chairman of the Subcommittee
and the ranking minority member of the
Subcommittee or by & majority vote of the
Committee.

(e) Confidential testimony.—No confiden-
tial testimony taken or confidential material
presented at an executive session of the sub-
committee or any report of the proceedings
of such executive session shall be made pub-
lic, elther in whole or in part or by way of
summary, unless specifically authorized by
the Chairman of the Subcommittee and the
ranking minority member of the Subcommit-
tt:: or by a majority vote of the SBubcommit-

(f) Interrogation of witnesses—Subcom-
mittee interrogation of a witness shall be con-
ducted only by members of the Subcommit-
tee or such professional staff as is authorized
by the Chairman or the ranking minority
member of the SBubcommittee.

(g) Special meetings—If at least three
members of a subcommittee desire that a spe-
clal meeting of the Subcommittee be called
by the Chairman of the Subcommittee, those
members may file in the offices of the Com-
mittee their written request to the Chair-
man of the Subcommittee for that special
meeting. Immediately upon the filing of
the request, the Clerk of the Committee shall
notify the Chairman of the Subcommittee of
the filing of the request. If, within 3 calendar
daye after the filing of the request, the Chair-
man of the Subcommittee does not call the
requested speclal meeting, to be held within 7
calendar days after the filing of the request,
& majority of the members of the Subcom-
mittee may file in the offices of the Commit-
tee their written notice that a special meet-
ing of the Subcommittee will be held, specify-
ing the date and hour of that special meeting.
The Subcommittee shall meet on that date
and hour. Immediately upon the filing of the
notice, the Clerk of the Committee shall
notify all members of the Subcommittee that
such speclal meeting will be held and inform
them of its date and hour. If the Chairman
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of the Subcommittee 1s not present at any
regular, additional, or special meeting of the
Subcommittee, the ranking member of the
majority party on the Subcommittee who is
present shall preside at that meeting.

(h) Voting.—No measure or matter shall
be recommended from a Subcommittee to the
Committee unless a majority of the Subcom-
mittee are actually present. The vote of the
Subcommittee to recommend a measure or
matter to the Committee shall require the
concurrence of a majority of the members
of the Subcommittee voting. On Subcommit-
tee matters other than a vote to recommend
a measure or matter to the Committee no
record vote shall be taken unless a majority
of the Subcommittee are actually present.
Any absent member of a Subcommittee may
afirmatively request that his vote to recom-
mend a measure or matter to the Committee
or his vote on any such other matter on
which a record vote is taken, be cast by proxy.
The proxy shall be in writing and shall be
sufficiently clear to identify the subject mat-
ter and to inform the Subcommittee as to
how the member wishes his vote to be re-
corded thereon. By written notice to the
Chairman of the Subcommittee any time be-
fore the record vote on the measure or matter
concerned is taken, the member may with-
draw a proxy previously given. All proxies
shall be kept in the files of the Committee.

RULE 4.—WITNESSES

(a) Filing of statements.—Any witness ap-
pearing before the Committee or Subcom-
mittee (including any witness representing a
Government agency) must file with the Com-
mittee or Subcommittee (before noon, 48
hours preceding his appearance) 75 copies of
his statement to the Committee or Subcom-
mittee, In the event that the witness fails to
file & written statement in accordance with
this rule, the Chairman of the Committee or
Bubcommittee has the discretion to deny the
witness the privilege of testifying before the
Committee or Subcommittee until the wit-
ness has properly complied with the rule,

(b) Length of statements.—Written state-
ments properly filed with the Committee or
Subcommittee may be as lengthy as the wit-
ness desires and may contain such documents
or other addenda as the witness feels is nec-
essary to present properly his views to the
Committee or Subcommittee. It shall be left
to the discretion of the Chalrman of the
Committee or Subcommittee as to what por-
tion of the documents presented to the Com-
mittee or Subcommittee shall be published
in the printed transcript of the hearings.

(¢) Fifteen-minute duration.—Oral state-
ments of witnesses shall be based upon their
filed statements but shall be limited to 15
minutes duration. This period may be ex-
tended at the discretion of the Chairman pre-
slding at the hearings.

(d) Subpoena of witnesses—Witnesses
may be subpoenaed by the Chairman of the
Committee or a subcommittee with the agree-
ment of the ranking minority member of
the Committee or Subcommittee or by a
majority vote of the Committee or Subcom-
mittee.

(e) Counsel permitted —Any witness sub-
poenaed by the Committee or Subcommittee
to a public or executive hearing may be
accompanled by counsel of his own choosing
who shall be permitted, while the witness
is testifying, to advise him of his legal rights.

(f) Ezpenses of witnesses—No witness
shall be reimbursed for his appearance at a
public or executive hearing before the Com-
mittee or Subcommittee unless such reim-
bursement is agreed to by the Chairman and
ranking minority member of the Committee
or by a majority vote of the Committee.

(g) Limits of questions—Questioning of
& witness by members shall be limited to 10
minutes duration, except that if a member
is unable to finish his guestioning in the
10-minute period, he may be permitted fur-
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ther questions of the witness after all mem-
bers have been given an opportunity to ques-
tion the witness.

Additional opportunity to question a wit-
ness shall be limited to a duration of 10
minutes until all members have been given
the opportunity of questioning the witness
for a second time., This 10-minute time pe-
riod per member will be continued until all
members have exhausted their questions of
the witness,

RULE 5. ~—VOTING

(a) Vote to report a measure or matter.—
No measure or matter shall be reported from
the Committee unless a majority of the
Committee are act present. The vote of
the Committee to report a measure or mat-
ter shall require the concurrence of a ma-
jority of the members of the Committee who
are present.

Any absent member may affirmatively re-
guest that his vote to report a matter be
cast by proxy. The proxy shall be sufficlently
clear to identify the subject matfer, and to
inform the Committee as to how the member
wishes his vote to be recorded thereon. By
written notice to the Chairman any time
before the record vote on the measure or
matter concerned is taken, any member may
withdraw a proxy previously given. All proxies
shall be kept in the files of the Committee,
along with the record of the roll vote of
the members present and voting, as an officlal
record of the vote on the measure or matter.

(b) Vote on matters other than a report on
a measure or matter—On Committee mat-
ters other than the vote to report a measure
or matter, a member of the Committee may
request that his vote may be cast by proxy.

(c) Vote to report a measure or matier.—
No measure or matter shall be reported from
the Committee unless a majority of the Com-
mittee are actually present. The vote of the
Committee to report a measure or matter
shall require the concurrence of a majority
of the members of the Committee who are
present.

Any absent member may affirmatively re-
quest that his vote to report a measure or
matter be cast by proxy. The proxy shall be
in writing and shall be sufficlently clear to
identify the subject matter, and to inform
the Committee as to how the member wishes
his vote to be recorded thereon. By written
notice to the Chairman any time before the
record vote on the measure or matter con-
cerned is taken, any member may withdraw
a proxy previously given. All proxies shall be
kept in the files of the Committee, along with
the record of the rollcall vote of the mem-
bers present and voting, as an official record
of the vote on the measure or matter.

(d) Vote on matters other than a report on
a measure or matter—On Committee mat-
ters, no record vote shall be taken unless a
majority of the Committee are actually
present. On any such other matter, a mem-
ber of the Committee may request that his
vote may be cast by proxy. The proxy shall
be iIn writing and shall be sufficlently clear
to identify the subject matter, and to inform
the Committee as to how the member wishes
his vote to be recorded thereon. By writ-
ten notice to the Chairman any time before
the vote on such other matter is taken, the
member may withdraw a proxy previously
given. All proxies relating to such other mat-
ters shall be kept in the files of the Com-
mittee.

RULE 6. —QUORUM

No executive session of a Committee or a
Subcommittee shall be called to order unless
& majority of the Committee or Subcom-
mittee, as the case may be, are actually pres-
ent. Unless the Committee otherwlse pro-
vides or i1s required by the Rules of the
Senate, one member shall constitute =a
quorum for the receipt of evidence, the
swearing of witnesses, and the taking of
testimony.
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RULE 7,—STAFF PRESENT ON DIAS

Only members and the Clerk of the Com-
mittee shall be permitted on the dais during
public or executive hearings, except that a
member may have one staff person accom-
pany him during such public or executive
hearing on the dais. If & member desires a
second staff person to accompany him on
the dals he must make a request to the
Chairman for that purpose.

RULE 8.—PUBLIC ATTENDANCE AT MEETINGS

Except in the case of the conduct of hear-
ings (which are provided for in section 112
{a) of the Legislative Reorganization Act of
1970), or in the case of any meeting (other
than a hearing) to consider the nomination
of an individual submitted by the President
to the Senate for its advice and consent, all
meetings for the transaction of business, in-
cluding sessions for marking up bills and
resolutions, of the Committee and subcom-
mittees thereof shall be open to the public
unless the Committee or subcommittee (as
the case may be) in open session and with a
quorum present, by majority vote conducted
by rollcall, determines that all or part of the
remainder of the meeting on that day shall
be closed to the public. In the case of any
such meeting with respect to a nomination,
the Committee or subcommittee in execu-
tive session may, with a quorum present and
by majority vote conducted by rolicall, deter~
mine that the meeting for that day shall be
open to the public.

NO WHEAT SHORTAGE

Mr. YOUNG. Mr. President, recently
Al Gustin, farm editor of the Meyer
Broadcasting Co. at Bismarck, N, Dak.,
produced an editorial feature on KFYR
radio and television stations which did
an exceptionally good job of refuting
widespread and erroneous claims that
we have a shortage of wheat in this coun-

try.

This editorial feature, titled “Insight,”
goes a long way toward putting this
ghole controversy into the right perspec-

ve.

Mr. President, as I have stated any
number of times, the alarmist reports,
principally by the baking industry, that
we could have bread selling at a dollar a
loaf just have no substance. The Russian
wheat sales were responsible for a very
substantial increase in wheat prices and
a dramatic reduction in our wheat sur-
pluses, which have had the tendency of
holding down farm prices for almost as
long as I can remember. I am confident
that our present stocks of wheat stored
on farms, along with new crop wheat
which will start coming to market from
Southern States within a period of about
2 months, will be more than adequate to
fulfill our export sales commitments and
take care of all of our domestic needs.

Mr. President, I ask unanimous con-
sent that Mr. Gustin’s editorial feature
be printed in the Recorp as a part of my
remarks.

There being no objection, the edito-
rial was ordered to be printed in the Rec-
ORD, as follows:

(By Al Gustin)

I think its time we stop the irrationsal talk
about wheat supplies, wheat prices, bread
prices, and bread shortages ... time we
start doing something—Iif, in fact, anything
needs to be done.

A rally was held in Washington yesterday,
sponsored by the American Bakers Associa-
tion, which wants export controls on wheat.
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The bakers say we are running out of wheat,
and, as a result, there will be 8l-a-loaf
bread . . . and, eventually, bread shortages.
This is not a new thing for the bakers. They
made the same charge about a month ago.

Parenthetically, it could be noted that
since then, the chairman of the American
Bakers Assoclation, Bill Mead, sent a state-
ment to the stockholders of his own com-
pany. In that statement, Mead said they
shouldn't, worry because management had
anticipated the present situation and had
purchased all the wheat they will need.

In other words, while Mead is telling the
public about bread shortages, he is telling his
own people that the situation is well in
hand. If one wanted to carry this situation
a little further, it could be surmised that the
bakers, by buying ‘all that wheat earlier,
were panic buying, intensifying the supposed
shortage, and pushing prices higher.

Anyway, the bakers are demanding export
controls. The basis for their argument is de-
tafled in a statement sent to farm writers
and farm broadcasters this week. In it, they
outline the wheat supply and demand situa-
tion, indicating a wheat shortage of almost
1-billlon bushels by July first. They arrived
at that figure by using the highest possible
wheat export figure. And since there will be
& shortage, they say, exports of wheat should
be stopped.

Most vocal of those on the opposite side of
this argument is Agriculture Secretary, Earl
Butz, who wants no part of export controls.
UBDA says there will be a carry-over of al-
most 80-million bushels on July first—slim,
but sufficient. That figure is arrived at by
using the smallest possible wheat export fig-
ure. Bo we have a disparity here—a differ-
ence of opinion—that has resulted In a lot of
talk but no action,

The truth of the matter 1s that neither of
those two carry-over figures is correct. Be-
cause there will be as much as 300-million
bushels of new crop wheat on the market by
the first of July. The bakers know that, but
they won't admit it. To do so would negate
their contention of a wheat shortage. Then
they would have no argument to use in their
fight for wheat surpluses and depressed
prices, so profitable to them.

The July first figure is a statistical leftover
which has little relationship to wheat sup-
plies. July first is the traditional beginning
of the new crop year. But the wheat har-
vest begins down south in mid-May. So, what
we need 1s a statistical crop year that coin-
cides with the actusal cropping pattern. Sena-
tor Milton Young has introduced a bill to do
that to some degree by changing the crop
year beginning to June first. The agriculture
department says it has the power to change
the statistical crop year without a congres-
sional mandate. And a USDA spokesman ac-
knowledges such a change should have been
been made long ago. The question is . . .
why wasn't it? If USDA really believes what
it is saying, perhaps they should quit argu-
ing with the bakers and do something to
make their figures accurate enough for all
of us to understand. And the bakers would
do well to tell the truth too.

BATON ROUGE HONORS DOUGLAS
MANSHIP, SR.

Mr. LONG. Mr. President, a few days
ago on February 14, 1974, the Baton
Rouge Chapter of the National Confer-
ence of Christians and Jews sponsored
its 12th award dinner in honor of Doug-
las Manship, Sr. This award is presented
to an outstanding person whose efforts
have resulted in a greater realization of
the spirit of true brotherhood.

Doug Manship is the publisher of the
Baton Rouge Morning Advocate and
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State-Times and owner of a television
and radio station in my hometown, Ba-
ton Rouge. I have known Doug for many
years and he and his lovely wife are good
friends of mine.

When he was presented with the 1974
Brotherhood Award plaque, his many
contributions to his community were
cited. I would like to mention just a few.
In addition to his successful career in
the media, he has devoted many years to
the betterment of race relations, prog-
ress in prison reform, and aid in the de-
velopment of the Goodfellows-Good Sa-
maritan program for children in the
aresa,
thUtpon receipt of this award, Doug said

at:

We must be able to put aside our desire to
use every opportunity that comes salong to
our selfish advantage. Sometimes the rights
of otheérs are equal to our personal goals.

Mr. President, Doug has devoted much
of his life fo the rights of others and he
is much deserving of this hono¥. '

I ask unanimous consent to print in
the Recorp Doug Manship’s address:

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

Dous MaNsSHIP'S ADDRESS

Not many people in their lifetime have the
opportunity that is mine tonight. That is the
opportunity to express in a few words my
feelings on brotherhood—at least to me an

ortant aspect of brotherhood—how man
might regard his fellowman. But first I must
thank all of you—everyone of you—for the
honor that you are bestowing on me tonight.
I am deeply honored.

Certainly, if I belleve in my fellowman, I
must say what Is on my mind and what is
on my mind can be expressed very simply.

We, you and I—all of us—individually and
collectively must regaln our ability. to be
outraged &t cur fellowman. To be shocked
when we are rudely or harmfully treated.
When we are deliberately defrauded by our
fellowman either in the private or social sec-
tors of our lives In our business dealings and
most importantly perhaps—in our elivie life
with one another. We must again believe in
and understand genuine outrage, not out-
rage in order fo gain a superior. position in
& personal relationship or to gain a tactical
advantage because of some wrong that an
honest apology would right. But outrage
when private rights or civil responsibility are
callously ignored, We must be able to be
outraged when those in offices of public trust
take advantage of that trust in order to curry
the favor of a few—or to péerpetrate them-
selves in office. We must again begin to ex-
press our outrages when those in public or
private office use their position to wreck pri-
vate lives or business careers, or for improper
or illegal financial galn.

We must have the courage to stand up and
say to that outraged officlal you can count
on me to stand alongside of you while you
straighten out this humiliation that has
been showered on all of us. For if we fall to
rally to any public official’s side who is ready
to fight for justice who can blame him for
not responding the next time if you and I
have shown by indifference that we don’t
care.

We must be able to put aside our desire to
use every opportunity that comes along to
our selfish advantage. Sometimes the rights
of others are equal to our personal goals.

I would suggest that it would be wise to
be able to turn our cutrage on our own selves
whenever we act in disregard of brotherhood.
And I would suggest that there is not one
person in this room fonight who does not
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know in their Innermost being everytime
they should be outraged at themselves.
Brotherhood will stop the student assaulting
the teacher, or the parent assaulting the
teacher or the exclusion of anyone from any
opportunity to learn and better themselves
without regard for race, creed or color.

Sadly nearly everyone of us vlolates some
fellow human being's dignity from time to
time. Couldn't each of us try fo practice
brotherhood combined with honest outrage a
little bit more tomorrow than we did today,
and if we didn't practice it today, just why
didn't we?

There is a timeless heritage of Christian
and Jew alike—for we all acknowledge the
same universal spirit—that says respect your
fellowman—or as youth puts it so well to-
day—Don't rip him off. How true—Don’t rip
him off. But if we are ripped off by our
nelghbor or our grocer, or our judges, or our
children, or our political leaders we should
be properly outraged and do something about
it. And when we do something about it, well
then and only then will we begin to have or
experience what tonight is all about—broth=
erhood. The concern for the well ibeing of
our fellow human.

All my life I have enjoyed reading—news-
papers, magazines, big books, little books,
profound books, junky books and just
books—even—instructions on cereal boxes
and on labels of any kind, in short I like to
read—period !

A long, long time ago while reading an
article otherwise long since forgotten I ran
across a statement that has always stayed
with me. I don't know the article’s title and
its source is really not important. But the
statement is impeortant and if some of you
will carry this statement out of here tonight
in your hearts and remember it tomorrow—
well, all of the effort that you have made to
be here tonight will have been worthwhile.
Here is the statement and-listen closely.

Someday when we have mastered the
winds, the waves, the tides and gravity we
will harness for God the energies of brother-
hoed and love. And then for the second time
man will have discovered fire.

THE OIL EMBARGO

Mr. DOMENICI. Mr. President, I am
encouraged by the news that Ahmed
Zaki Yamani, Oil Minister of Saudi Ara-
bia, has stated that the Arab cil embargo
of the United States “had served its pur-
pose and should be lifted.”

I am hopeful that this attitude will
prevail among the other Arab oil-produc-
ing nations and lead quickly to the ter=
mination of the embargo. The benefits to
the American consumer and our economy
which will result from the lifting of this
embargo are substantial and I need elab-
orate. We need the petroleum and we
need it badly. Recognition of these facts
caused the Dow-Jones average to shoot
up 19 poinis yesterday just on the
strength of Yamani's statement.

This is ‘good news, the best we have
had in some time, and I am hopeful it
materializes. I want to add a word of
caution, however. Our optimism at this
point and our relief if the embargo should
be ended must not be allowed to detract
from our national effort to achieve true
energy . independence. The same ease
with which the embargo was implement-
ed and with which it can be lifted warn
us that at any time, for any reason, his-
tory can repeat itself and the United
States could find itself again in a bind—
perhaps one worse than now. So, in the
face of optimism and hope, which I
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share, I still say of operation independ-
ence, “full speed ahead.” We must never
get behind the eight-ball of another em-
bargo of oil or any other commodity we
need.

~ Wisdom dictates this course and it
must not be diluted by wishful hoping
that this all cannot happen again.

I would add one further point. I hope
that the oil-exporting nations will soon
reduce their present prices of $11 to $13
& barrel for oil. This price will have pro-
found economic effect on many nations.
We in this couniry may have an economy
and petroleum production that will en-
able us to withstand, if necessary, such
a price. However, other developed na-
tions face severe economic curtailments
if this price is not lowered. In addition,
many of the less-developed countries
could face economic disaster. The pres-
ent price of this oil is simply too high.

DETENTE

Mr. THURMOND. Mr. President, a
column on détente appeared in the Feb-
ruary 28, 1974, issue of the Aiken Stand-
ard newspaper in Aiken, S.C.

The column, entitled, “Just How Far
Has Our Government Decided To Crawl
in Pursuit of Détente?" raises some ques-
tions we all should consider.

It appears to me that détente is serv-
ing the interests of the Soviets far better
than our own. The record is replete with
such examples as the grain deal, strate-
gic parity, and trade of U.S. technology.

Mr, President, this column was written
by John D. Lofton, Jr., and I request
unanimous consent that it be printed in
the Recorp following these remarks.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

JusT How FAR Has OUrR GOVERNMENT DECIDED
To CrRAWL IN PURSUIT OF DETENTE?

(By John D. Lofton Jr.)

Just how far our government has decided
fo crawl in its obsequious pursult of détente
with Russia is starkly illustrated by the
shocking fact that nearly two months after
the New York Times ran 10,000 words from
exiled author Aleksandr Solzhenitsyn’s latest
book, no substantial quotations from “The
Gulag Archipelago” have yet been broadcast
by this country’s official radio—the Voice of
America.

As a matter of fact, a V.O.A. proposal to
run significant excerpts from this scorching
volume about Soviet mass police terror were
turned down by James EKeough, director of
the United States Informatlon Agency. The
V.0.A. is a part of the U.B.I1.A.

As I have been able to plece It together
from authoritative sources within USIA,
events there have transpired as follows:

‘When the Times broke the story of the new
Sclzhenitsyn book late last December, the
“frantic view"” from the USIA was passed to
the VOA that excerpts from the book should
not be read on the alr, This was accepted.
But as spon as the Agency received its own
copy of the book, the officlal VOA proposal
to the USIA was that as many as a dozen
10-15 minute excerpts from the bock should
be broadcast and commented on. It was sug-
gested that the series be kicked off by
quoting the passage from “Gulag” where
Solzhenitsyn describes his own arrest by the
Sovlet secret police. This proposal was turned
down by Keough. One source, who says he's
been “yelling and squalling’ about this thing
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Tor weeks, tells me his principal complalnt
is not that there hasn’t been enough news
reporting by the VOA on the book. What
angers him is that “we’'re not been allowed
to deal with the substance of the book. There
have been no significant portions of this book
read on the air.” Unable to reach Eeough
because he was travelling, I did talk with
Mrs. Margita White, head of public affairs for
OUSIA. Arguing strongly that the Solzhenitsyn
book has been adeguately covered by the VOA
in its news stories, she did admit that sub-
stantial excerpts were not being broadcast.
She had heard this idea was “turned down,”
she said, noting that this would be a general
policy question, the kind Eeough would
ultimately decide,

Incredibly, Mrs. White explained that as
regards the BSolzhenitsyn book “we're not
treating this story any differently than
others. Nowhere is there a mandate that
substantial excerpts of it must be read,” she
sald.

When I asked her where Eeough got his
orders, she sald he is responsible “only
to the President” but is in close touch with
the State Department and the National
Security Councll. Both are headed by Dr.
Henry Kissinger.

Former USIA director Frank Shakespeare
strongly disagrees with present USIA treat-
ment of Solzhenitsyn and his book. Because
of the great substance and symbolism of
the entire subject, he told me, the popularity
and credibility of the Volce of America are
at stake. “The purpose of the VOA is to be
a link with the Soviet people not to send
messages to the men in the Kremlin,” he de-
clared. Since the Volce 1z the “preeminent
voice of the West” in the USSR, he said,
Solzhenitsyn and his book should be given
“a whole array of the most extensive cover-
age: excerpts; significant references; coms-
mentary; background pleces; and & general
setting of a frame of reference.” When
Sovlet listeners hear excerpts of the book on
the BBC West German Radio and Radio
Liberty but not the VOA, they will con-
strue this muted coverage as evidence that
the U.S. is willing to do anything for detent,
Shakespeare believes. It will also make lis-
teners wonder i things heard in the past
have been watered down, he says.

FOOD STAMP REGULATIONS FOR
PUERTO RICO

Mr. EENNEDY. Mr. President, I would
like to bring to the attention of this
Senate, the recent announcement by
the Department of Agriculture con-
cerning food stamp regulations for
Puerto Ricans.

The Department of Agriculture has
seen fit to issue regulations which, in di-
rect contravention of Federal law, will
deny the benefits of the food stamp pro-
gram to thousands of impoverished
Puerto Rican residents and substantially
diminish the benefits of all the remain-
ing families on the island who are not
denied eligibility. This undue freatment
of Puerto Rican Americans as second-
class citizens cannot be ignored by the
Members of this Congress.

According to last week”s announce-
ment USDA will only provide $122 to a
four-person Puerto Rican family instead
of the $142 that it provides to a similar
mainland family.

Although these illegally low coupon
allotments for Puerto Rico are bad, in
and of themselves, the method by which
the Agriculture Department calculated
these figures is equally wrong. The un-
derlying and wrongful principle that the
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USDA used is that the relative poverty
of the Commonwealth, in relation to the
50 States, should be used as the basis
for establishing lower benefit levels in
Puerto Rico. USDA apparently felt that
people in Puerto Rico have cheaper food
consumption patterns than people in the
United States and, therefore, are in need
of less food benefits than people in the
50 States. Although if is axiomatic that
people in poorer communities have
cheaper food consumption patterns than
people in more affiiuent areas, the food
stamp program was designed to help
people to enrich their diets rather than
follow cheaper nutritional shortcuts due
to poverty. Therefore, to base the dis-
criminatory low coupon allotments on
the fact that Puerto Ricans eat cheaper
foods is completely inconsistent with the
purposes of the food stamp program and
in direct viclation of our legislation.

It is obvious that USDA policies in this
respect are contrary to our legislation
and purposes. Instead of basing coupon
allotments on a comparative dietary con-
sumption basis with the 50 States, we
required coupon allotments to be based
on comparative food prices between
Puerto Rico and the 50 States. Since the
statutory standard for coupon allot-
ments, in both the 50 States and Puerto
Rico,.is the “cost of obtaining a nutri-
tionally adequate diet,” any difference in
allotments had to reflect different food
prices. In this legislative formulation, we
did not say that the 50 States should
receiye a “nutritionally adequate diet”
while Puerto Ricans receive a “less nutri-
tionally adequate diet” based on their
previous undernourished food patterns.
Since food prices, therefore, are the rele-
vant factor, and since food costs more
in Puerto Rico, it was unlawful for the
U.8S. Secretary of Agriculture to establish
lower coupon allotments for island
residents.

Similarly wrong are the reduced in-
come-eligibility schedules that the Secre-
tary has decided to'issue, contrary to the
plain meaning of the Food Stamp Act.
The schedules, as announced earlier this
week, are some 13 to 14 percent lower
than those that prevail on the main-
land—despite the fact that Puerto Rican
families who would be excluded under
the Secretary’s scheme are in dire need
of food assistance. It is quite clear that
the Secretary must use the formula con-
tained in the statute and multiply the
per capita income for the island by fam-
ily size to determine income-eligibility
for each family.

I urge the Secretary to withdraw these
discriminatory schedules and to issue
schedules which will enable the impov-
erished people of Puerto Rico to fully and
equally participate in the food stamp pro-
gram in a manner that is commensurate
with congressional design.

THE MINERAL CRISIS

Mr. STEVENS. Mr. President, today
I would like to place in the CoNGRESSION-
AL Recorp two articles regarding a new
crisis. This crisis has already arrived
and concerns America’'s dependence
upon foreign sources for the minerals it
needs to keep the country running. Mr.
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President, there are two bills currently
in the Senate Interior and Insular Af-
fairs Committee, S. 2917 and S. 2918,
which would designate large areas of
Alaska as part of the national park,
forest, wildlife, or wild and scenic rivers
systems. Over 60 million acres of this
redesignation would be for single-use
purposes. I think that it is essential that
the Congress knows exactly what it is
committing to single-use purposes in
Alaska before any land is so designated
under either of these proposals,

There being no objection, the articles
were ordered to be printed in the REcoRrD,
as follows:

[From the Wall Street Journal, Dec. 26, 1973]

WHAT NEXT? AMERICA'S DEPENDENCE ON In-
PORTED METAL SEEN LEADING To NEW CmIsis
(By Richard J, Levine)

WasmINGTON.—After the energy crisis could
come a metal crisis.

That grim possibility is beginning to haunt
officials here as the Arab oil embargo stirs
new fears about the nation’s growing depend-
ence on foreign supplies of many cruclial min-
eral ores,

At this point, the concern is centered
among middle-echelon bureaucrats, private
economists and industry executives. But it is
starting to spread to the ranks of government
policymakers, reaching in recent days the
offices of Interior Secretary Rogers Morton,
Federal FReserve Board Chairman Arthur
Burns and energy czar William Simon.

What worries thesé men is the possibility
that the  Arab oil e may give danger-
ous ideas to the less-developed countries in
Africa, Asia and Latin America that supply
the U.8. with minerals. They are concerned
that these so-called third-world nations—
viewlng the Arabs' use of ofl to force Israel
withdrawal from occupled lands—may decide
to use their mineral wealth not to achieve
political ends bus to jack up thelr economic
positions. The results could be skyrocketing
ﬁritt;es and dwindling supplies on world mar-

ets.

“Recent events are very disturbing,” says
Mr. Burns. “What happened in ofl could
happen” in copper and other raw materials,
he adds. Mr. Morton suggests that, unless
protective steps are taken, such as maintain-
ing stockpiles, the U.S. could face a “min-
erals crisis and a materials crisis.” There is
“no reason why the group of countries that
supply most of our bauxite (the ore from
which aluminum is produced) can't get to-
gether the way the ( oil-producing) countries
got together on the price of oil” he says.
Jamaica and Surinam are the original source
of about two-thirds of the aluminum used
in the U.8., with Canada and Australia also
major producers,

‘INCREASING RELIANCE ON IMPORTS

Perhaps the man most responsible for
spreading the word about the metals-depend-
ence problem has been C. Fred Bergsten, an
international-economics expert at the Brook-
ings Institution who formerly worked for
Henry Kissinger on the National Security
Council staff. Mr. Bergsten outlined the prob-
lem in an article last summer in Forelgn
Policy magazine entitled, “The Threat From
the Third World.” It drew little attention at
the time, but then came the ofl embargo.
Recently, Mr. Bergsten has been busy updat-
ing his ideas before congressional committees,

“While the ofl situation itself must be the
focus of policy attention at the moment, we
must recognize its far broader implications
for the longer run,” he says. “Perhaps the
broadest lesson to be learned . . . is that
countries will adopt extreme, even wholly ir-
rational, policles when frustrated repeatedly
in achieving their most cherished aspira-
tions.”
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Underlying the concern of Mr. Bergsten and
others are some harsh facts about the ever-
increasing reliance of the UBS. on foreign
metals since it became a net importer in
the 1920s.

According to the Interior Department, the
U.S. already depends on imports for more
than half its supply of six of 13 basic new
materials required by an industrialized socl-
ety (aluminum, chromium, manganese,
nickel, tin and zinc). By 19856, the country
will also depend on imports for more than
half its iron, lead and tungsten. And by the
year 2000, its imports will have to supply
more than half its copper, potassium and sul-
phur. The 13th material is phosphorus, which
is so abundant in the U.S. that imports even
in the year 2000 are expected to be neg-
ligible.)

INCREASING DEPENDENCE

Viewed another way, the projections sug-
gest the U.S, may have to import $18 billion
of metals & year by 1985 and $44 billion by
the turn of the century, up from only $5 bil-
lion in 1970. “What kind of an economy can
stand that kind of pressure on its balance of
payments?” asks an Interior Department
planner.

At the department's Bureau of Mines, Paul
Zinner, assistant director for planning, says
the bureau has seen the metals problem com-
ing for 20 years but has been unable to gen-
erate much high-level interest. “Since 1963,
we've been saying annually we've got to do
something about it. But nothing’s happened
because there’s been no crisis; When you find
you can't buy an auto because industry can’t
get materials, you'll get concerned.”

As that concern builds, it is likely to be
accompanied by the realization that the in-
creasing dependence on overseas metals
supplies must dictate changes in American
foreign policy. Most obviously, in the view of
some analysts, it will force Washington to
lavish more attention and money on the
less developed nations than in the past.
“When we awaken to an oil crisis,” says Mr.
Bergsten, ‘“we realize how vital to us are
Nigeria, Indonesia, and Ecuador”—countries
that have crude for sale.

In recent years, Washington's foreign-
policy machinery, under the tight direction
of Henry Kissinger, has concentrated on
building relations among the big powers—
the Soviet Union, China, Japan, the allies
in Western Europe. The result has been a
slighting of the developing areas of the
world, which hold the resources the uUs.
will increasingly need. “Our policy institu-
tions aren't adapted to these mewly emerg-
ing economic realities,” says Federal Reserve
Chairman Burns.

Many experts belleve the U.S. metals-
dependence problem will be reflected In
rising prices, rather than in a cutoff of sup-
plies. “You wouldn't suddenly find yourself
without copper, for example, but you could
find the price so high you couldn’t afford it,”
Mr, Zinner says.

Increasing world-wide demand for metals
presents suppliers with an opportunity to
raise prices, and the ofl crisis demonstrates
how quickly suppliers can move. Immediately
after Iran auctioned crude oil for as much
as $17.34 a barrel, Indonesia, Bolivia and
Ecuador announced they intended to ralse
prices, too. “We can’t close our eyes to the
prices of oil in the last few months,"” declared
Indonesia’s minister of mining, Mohammad
Sadll.

Earlier this week, six Persian Gulf oil pro-
ducing countries more than doubled their
posted price for crude oil to £11.651 a barrel
from $5.11, effective Jan. 1, and more in-
creases may be forthcoming.

THE ALUMINUM OUTLOOE

Predicting how or where a metals crisis
might erupt is difficult. John Morgan, acting
director of the Bureau of Mines, says only
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that the U.S8. could find itself in trouble In
“any one” of the metals it imports heavily.

Right now, the aluminum situation ap-
pears particularly threatening. Among the
danger signs: reports that the leading
bauxite-producing countries plan to meet
early next year to discuss establishment of
a producer organization similar to the Orga-
nization of Petroleum Exporting Countries,
or OPEC.

In addition to OPEC, which has shown its
muscle in raising oll prices, there is the In-
tergovernmental Council of Copper Export-
ing Countries (Chile, Peru, Zambia and
Zaire) and the International Tin Couneil
(producing members are Malaysia, Bollvia,
Indonesia, Nigeria, Zaire and Australla).

In the long run, some government experts
predict, one critical supply problem may be in
uranium. “The world resources that are
known, assuming that we have access to
them, just aren't adequate,” an Interior De-
partment analyst says.

UNITED STATES RICH IN RESOURCES

Still, the situation 1sn’t entirely bleak. For
one thing, the U.8. remains rich in natural
resources. In many instances, American in-
dustry has turned to foreign metal supplies
because they have been cheaper than re-
maining domestic supplies.

For example, the U.S. has aluminum-bear-
ing ore in Georgia and Alabama. But
methods haven't yet been developed so these
low-grade resources can be used economi-
cally. The U.8. also possesses much low-grade
iron ore.

Some experts alsg question whether poor
countries, lacking the unifying political
cause of the Arabs, could actually get to-
gether to raise prices and control supplies.
The major copper-exporting countries, says
& Washington expert, “aren’'t geographically
cohesive.” However, such arguments are re-
jected by Brookings' Mr. Bergsten, who be-
lieves that joint action is more likely in some
raw materials than it was in oll

In any case, U.S. officlals are talking about
ways to conserve metals in the future as well
as to increase U.S. production. Some officials,
such as Interior Department Chief Morton,
also believe it's time to take another look at
the administration policy, established last
spring in the hopes of lowering metal prices,
of disposing of most of the government's
huge strateglc-materials stockpile.

“What the stockpile has provided,” an In-
terior Department planner says, "“is tre-
mendous bargaining power for this country
in the international sphere. With it, you
don't let these bandits hold you up.”

REAL SHORTAGE MaY BE MINERALS
(By John Kuglin)

SPoKANE, WasH.—The nation faces a short-
age of minerals more serious than the cur-
rent energy crisis, federal and mining indus-
try officials have warned.

Assistant Interlor Secretary John Kyl and
representatives of Consolidation Coal Co. and
the American Mining Congress told 1,000
members attending the Northwest Mining
Assoclation's convention that environmental
controls must be eased and other govern-
mental regulations modified to increase min-
eral production.

Kyl, a former six-term congressman from
Iowa, sald power production could be
boosted by increased strip mining of coal.
Kyl sald surface mining was safer for coal
miners than underground mining but some
environmentalists “get to the point where
they are more concerned about a tree than
& person.”

An amendment to the coal surface mining
reclamation bill passed by the Senate will
be “disastrous” to plans to meet the energy
crisis, the former congressman sald. Kyl sald
the amendment, authorized by Senate Ma-
jority Leader Mike Mansfield, D-Mont., would
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prevent mining of 63 percent of the usable
federal coal reserves.

The amendment prohibits surface mining
on privately-owned land under which the
federal government owns the subsurface
mineral rights. The House has yet to pass its
version of coal surface mining reclamation
legislation.

The Nizon administration is “very much
opposed” to the amendment, Kyl sald.

Kyl predicted “within five to 10 years this
country will have a materials' crisis which
will make this energy shortage look like a
Sunday school picnic” unless mineral pro-
duction is greatly expanded. He predicted
shale oil in the West will not be developed
without federal price guarantees.

J. Allen Overton Jr., Washington D.C.,
president of the American Mining Congress,
sald the nation imported £10 billion in min-
erals in 1972, and a $100 billion deficit be-
tween domestic supply and domestic demand
is projected for the year 2000.

Overton said land use land planners should
recognize “the unique nature of land used
for mineral development" because mining
can occur only where minerals exist.

William Poundstone, Pittsburg, Pa., a Con-
solidation Coal Co. vice president, sald strip
mining reclamation laws, air pollution stand-
ards and provisions of the Coal Mine Health
and Safety Act which are not essential to
health and safety must be eased to meet
the nation’s coal needs.

Poundstone saild “the cholce is clear, We
will opt for conservation relaxation of envi-
ronmental standards though nelther is at-
tractive to the American public.”

The convention is scheduled to end Satur-
day with briefings on mined land reclama-
tlon and Washington's geothermal potential
and a speech by Rep. John Melcher, D-Mont.

INDIAN HOUSING—A NATIONAL
DISGRACE

Mr. DOMENICI. Mr. President, for
many years I have supported most
strongly the many programs of the Fed-
eral Government which have as their
aim at least a partial solution of the
Nation’s housing problems.

My motivation for that support, as I
examine it, is not some lofty philosophi-
cal or economic theory; it is simply the
homely realization that every man or
woman wants, from a deepseated, funda-
mental hunger, to provide for his or her
family the best shelfer, the most truly
homelike home, it is possible to provide.

I consider that desire to be univer-
sal—hence natural to all our citizens.

And I believe no citizen should be ne-
glected when our Government under-
takes to provide some benign assistance
in filling it.

Yet I find, in the long history of our
efforts in this regard, that the special
needs of one group of our citizens has
been consistently ignored, or at best, only
half served.

I refer to our Indian people.

I have asked this body, in a previous
speech before it, this simple question:
Can the workings of Government which
apply to non-Indians be made to fit the
diversity of tribes, nations, and pueblos,
or do they need special application to
these special people?

I ask that question again today—and
I will give you my answer, if I may, by
saying I believe, and my many Indian
friends believe, that they need and re-
iqulre special consideration under the
aw.
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Housing is one preeminent example.

The average American citizen, if he
desires to build a home, for example, can,
if his income is adequate, deal with a
financial institution, mortgaging the
home and the land on which he builds
it to obtain the funds for its construc-
tion.

Can you imagine the consternation in
a bank or savings and loan association
when an Indian citizen seeks a loan and
says, “I do not own the land on which I
plan to build; it is held communally by
my tribe. If it becomes necessary for you
to seek recourse against me, you can re-
claim the house but not the land on
which it is constructed”?

That is precisely the situation in which
most families who live on reservations
find themselves, because of the organiza-
tion of ownership within their tribes and
because of the nature of the trust rela-
tionship between themselves and our
Government.

Yet this same Government, which ini-
tiated and maintains this trust relation-
ship, so often forgets these special people
when it legislates for all its citizens.

Let me give you another example—one
which we in the Southwest find almost
grimly humorous.

For centuries we have used as building
material what we call adobe—a simple
Sun-baked brick, made of our caliche soil
and a little straw. It is a humble material,
perhaps, but it has served us well; some
of you may know the pueblo at Taos or
the church at Acoma which are builf of
adobe and have stood for more than 300
years.

Now, in the 20th cenfury, it appears

that adobe does not fulfill the require-
ments of HUD as a building material,
partly because no one has ever done the
scientific factgathering to demonstrate
that it offers sufficient insulating prop-
erties. No one has ever done that, because
we know from experience—perhaps the

most ultimate scientific proof—that
adobe insulates well.

Yet HUD says, “where are your facts,
your studies, your proofs?” And HUD is
uncomfortable when we can only point to
existing buildings and answer, “There.”

In this case, with the assistance of
my staff, the Pueblo peoples were finally
able to convince the Federal Govern-
ment that their own wisdom was just
that—that adobe homes, which have
served them for centuries, did not need
the 4 inches of asbestos insulation
which were required in a split-level,
Cape Cod-type home.

You can imagine the frustration
which results—and the interminable de-~
lays—while Indians try to demonstrate
to the Federal Government that they
may in fact know what is best for them-
selves.

For the simple fact is that almost all
our legislation is designed, not so much
to intentionally exclude our Indian
citizens as with a total insensitivity, but
with a forgetfulness of their unique but
very real needs.

So I rise, to remind our Members once
again that our duty requires special con-
sideration of these special people. What
applies—in housing legislation, as in
many other areas—to the problems of
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the innercity or the suburbs may not ap-
ply in the area between the Navajos’
four sacred mountains or in the hills and
prairies of the Rosebud.

Yet it is to Indians, in a different man-
ner than to our other citizens, that we
have a special obligation—one written
into the numberless treaties we have
made, and not always honored.

It is time for us to begin reclaiming
the past, since we cannot change it, by
giving our Indian tribes, nations, and
pueblos the special consideration they
have for so long been too patient to de-
mand.

So, Mr. President, I am extremely dis-
appointed in the lack of recognition of
Indian housing problems I find in
relevant housing legislation now in the
Senate. My review of these measures
discloses no new thrusts of sufficient
magnitude or impact to adequately ad-
dress the plight of our Indians existing
in substandard housing.

May I, Mr. President, take this op-
portunity to implore my colleagues to be
receptive to legislative initiatives which
will be generated by the lack of relief
pending housing legislation would pro-
vide for Indian people. We simply can-
not continue to refuse to deal with this
shameful national disgrace or pretend
that it does not exist or may go away.
In the coming days I will join other con-
cerned Senators in an effort to achieve
equity in housing for Indian people by
more directly responding to their unique
circumstances.

DEATH OF PERCY HEBERT, SHERIFF
OF ST. JOHN THE BAPTIST
PARISH, LAPLACE, LA.

Mr. LONG. Mr. President, I would like
to express my deep sense of loss at the
recent death of Percy D. Hebert, of La-
Place, La.

Sheriff Hebert was serving his ninth
consecutive term as sheriff of St. John
the Baptist Parish, making him Louisi-
ana's senior sheriff in point of service.
He served my State with dignity and
honor since joining the Louisiana State
Police Force in 1934.

Sheriff Hebert set an example for dili-
gence, hard work and vitality. His sense
of duty to his office is an example to all
who have known him,

Sheriff Hebert devoted his life to
serving Louisiana and his death is a loss
not only to those who knew him per-
sonally, but to all citizens of Louisiana.

Sheriff Hebert was born at Lions in
St. John the Baptist Parish on July 13,
1907. He graduated from the Leon God-
chaux High School in Reserve in 1926.

His first job was as a heavy equipment
operator for a construction company. He
then worked at the Godchaux Sugar Re-
finery in Reserve and in 1927 and 1928
was an assistant chemist at a sugar re-
finery in Cuba.

He joined the Louisiana State Police
Force in 1934 and served there until he
resigned to run for sheriff in 1940. He
became sheriff August 3, 1941, the
youngest man ever elected to office in
his parish. He had been reelected every
4 years since then.

Sheriff Hebert attended the Louisiana
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State Police Academy and the basic
training academy at LSU in Baton Rouge.

During his 32 years of distinguished
service, he received numerous awards and
citations. He will be most remembered,
however, for his compassion and integ-
rity.

Among the hundreds of floral offerings
sent in his memory was one from the
inmates of the parish jail in LaPlace.
The money for this tribute was raised by
the inmates pooling their cigarette and
stamp funds. The card attached con-
tained this note:

“To a man who we all thought the world
of, and may God remain with him and in
him forever.”

Mr. President, the news story about
Sheriff Hebert's initial election victory
in 1941 finished with the statement that
he promised good clean government and
friendship to all. I can attest that he did
both, and I believe the floral wreath from
the prisoners in the parish jail give evi-
dence that he also performed his duties
with sensitivity. Mr. President, Mrs. Long
joins with me in extending our deepest
sympathies to Sheriff Hebert's widow and
daughter in their time of loss.

Mr. President, I ask unanimous con-
sent to print in the Recorp an editorial
from Sheriff Hebert’s hometown paper,
L’Observateur. Joseph A. Lucia, the edi-
tor and publisher, knew him for many
yvears and I believe this editorial cap-
tures the essence of the man.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

SHERDFF P. D. HEBERT

In the death of Sheriff Percy D. Hebert,
St. John the Baptist Parish has lost one of
its most colorful figures and countless
parish residents, especlally the poor and
downtrodden, have lost a true and loyal
friend.

We are not going to try to tell you Sheriff
Hebert was without fault—few, if any, mor-
tals are—but his good qualities and good
deeds far outnumbered any of his defici-
encles, He dedicated his life to law enforce-
ment—his ambition always was to be
sheriff—and In that capacity he was an out-
standing success. He constantly strived to
upgrade his office within the Imits of his
Hudget and 1t 1s no secret that he had suc-
ceeded In assembling a staff as good as any
in the state.

As a full time staff reporter since 1937 for
one of the largest metropolitan daily news-
papers in the nation, we have spent most of
our lifetime with police officers, sheriffs and
their deputies. We never cease to be amazed
at the great number of men of superior
qualities which we have found among law
enforcement officers.

Naturally, like in all professions, we have
come across some who were not worthy to
wear the badge. They were crooks, liars and
cheats and other officers did not care to as-
sociate with them because of their lack of
scrupples and morals. Those were the of-
ficers who, even though they did not last
too long, made you appreciate even more
the dedicated and trustworthy ones.

We are proud to say that among our very
best friends are a large number of law en-
forcement officers, and very high on that list
is Sheriff Hebert, whom we knew and worked
with since his days as a member of the state
police.

He was truly 2 man of great compassion, a
quality which unfortunately is sadly lack-
ing in many of our leaders of today.

Naturally, as a politiclan Sheriff Hebert
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had many critics, a great number of whom
ran to him for help when they got in trou-
ble or needed assistance of some kind . ..
and he helped them. There are stacks of
letters on file in his office from grateful pa<
rents and from young people, who, them-
selves, at one time or another, were picked
up and sternly spcken to and then fondly
fed, put into clean, nmew clothes, given a
bus ticket and sent home. Those expenses
were not covered My the sheriff’s office, but
came out of his pocket. They are just a few
of the things the general public did not
know abouf a sheriff who liked people and
lked his job. i

Dr. 8. J. St. Martin, parish coroner, who
by state law has assumed the office of sheriff,
{s the second parish coroner in this century
to become sheriff. Dr. Willlam F. Guillotte,
then parish coroner, became sheriff when
Sheriff Willie Duhe resigned Feb. 15, 1940. A
supervisor from the office of Jerome A.
Hayes, then state supervisor of public funds,
was sent to Edgard at the time to serve as
tax collector, It was that vacancy in the
sheriff’s office which launched Sheriff Hebert
on his long career of public service.

DEPLOYMENT OF SOVIET HELI-
COPTER GUNSHIP

Mr. THURMOND. Mr. President, in
the March 4, 1974 issue of Aviation Week
& Space Technology there appears an
article entitled, “Soviets Deploy Mil Mi-
24 Hind Gunship.”

This Soviet helicopter gunship can
carry the Sagger antitank missile as part
of its armament. Another version of the
Hind gunship carries rocket pods.

Since cancellation of the Cheyenne
Army helicopter gunship program sev-
eral years ago, the Army has moved to
develop a less expensive attack heli-
copter. Deployment of this helicopter is
some time away and, in the meantime,
the Army is depending upon its Cobra
gunship which is being modified to carry
the Tow antitank missile.

This article clearly demonstrates the
Soviets continue to move ahead in all
areas of military weapons systems. It is
my hope those crities of helicopter gun-
ships will take note of these develop-
ments and . give serious consideration
toward keeping our Army equivped with
hardware necessary to give adequate
support to the ground soldier.

Mr. President, I ask unanimous con-
sent that this article be printed in the
Recorp at the conclusion of my remarks.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Soviers DerLoy Mm Mi-24 Hino GUNSHIP

Soviets are deploying their first hellcopter
gunship, the Mil Mi-24, with units in East
Germany (AwasT Sept. 24, 1973, p. 11). The
helicopter, identified by the NATO code-name
Hind, can carry Sagger antitank missiles as
part. of i{ts armament.

Two versions of the Mi-24 have been put
into production, Hind A is the antitank ver-
slon now being deployed. Hind B carries
rocket pods, but not the Sagger anti-tank
missile.

Two units of approximately squadron size
have been deployed in East Germany. The
Soviets are apparently developing tactics for
the helicopters similar to those developed
by the U.S. Army.

The Mi-24 uses the same engines and drive
train as the Mil Mi-8 helicopter. It is pow-
ered by two Isotov TV2-11TA turboshaft
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engines developing 1,500 shp. each on takeoff
and 1,000 shp. in cruiss at 1,500 ft. altitude
and 120 kt. (awssT Aug. 27, 1973, p. 45).

Both versions of the Hind have short,
weapons-carrying wings mounted about mid-
fuselage, but Hind A wings carry more weap-
ons stations than the wings on Hind B. Both
carry about 8-12 troops in addition to their
weapons load and both have an automatic
weapon mounted in a chin turret. The gun
is believed to be a 23-mm. weapon.

Hind A has wings with a pronounced nega-
tive dihedral and three weapons stations,
Outboard stations carry two Sagger wire-
guided antlarmor missiles each and may
have the capability of carrylng Swatter mis-
siles also. Two Inboard pylons carry rocket
pods. )

Hind B has wings without any dihedral,
positive or negative, and the wings have only
two weapons pylons each.

Wings on both versions are set at approx-
imately 20 deg. angle of incidence to allevi-
ate wing/rotor interaction problems. Wings
also unload the rotor in forward flight and
permit higher speeds.

Both versions also have retractable land-
ing gear. Main gear retracts into partial
wheel wells aft of the wings and is covered
with a fairing that forms a noticeable bulge
on the aft underside of the fuselage.

This indicates that there was not a great
deal of space available inside the helicopter.

Size, speed and performance capability of
the Mi-24 are approximately equal to the
Mi-8. Fuszlage of the Mi-24 is about 65.5
ft. in length, and wing span is approximately
23.25 ft. Overall length of the Hind, from
the forward edge of the rotor disk to the rear
edge of the tall rotor disk 1is slightly more
than 83.6 1t. or a little more than the Mi-8.
Rotor diameter is 7025 ft, and tail rotor
diameter is approximately 12.5 ft. Height
to the top of the tail rotor disk is approxi-
mately 20.5 ft.

Maximum speed is estimated to be about
140 kt. at maximum gross welght, and crulse
speed at about 122 kt. Normal operating
range ls estimated at about 260 naut. mli,

WASTE DISPOSAL ALTERNATIVE

Mr. DOMENICI. Mr. President, the
depletion of our Nation’s natural re-
sources—both renewable and nonrenew-
able—has rightly become a topic of in-
creasing concern, Our resources must be
managed as sensibly and efficiently as
technology and the state of the art per-
mits if we are to avoid shortages such as
our present one in petroleum products. I
believe, Mr. President, that legislation
to encourage such management should be
an important part of our initiatives dur-
ing this session of Congress.

In order to further our recognition of
the wide range of possibilities in this
area which are currently available, I
request unanimous consent that a recent
article from the Washington Post entitled
“Waste Disposal: An Example From
Rotterdam” be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

WASTE DISPOSAL: AN EXAMPLE FrOM
ROTTERDAM
{By Benjamin Ronis)

RoTTERDAM, THE NETHERLANDS—While jur-
{sdictions in the Washington area continue
to bicker about where to dispose of theilr
trash and sewage, an excellent example of
reglonal cooperation—something Washington
could certainly use—can be found serving
the Rijnmond District that includes this
major port city.
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Set up in the suburb of Botlek after Rot-
terdam's older facilities became physically
and environmentally inadequate, the dls-
trict's regional solid and liguid waste proc-
essing facility is owned and operated by a
quasi-public corporation owned by the 23
collaborating munlicipalities.

A small portion of the stock In this corpo-
ration is held by the Rijnmond Public Au-
thority, whaich has an overseer role in the
operation. The balance of the stock is owned
by the City of Roiterdam and the other mu-
nilcipalities in the district. User charges are
levied against each municipality or private
concern on the basis of type of wasie and
tonnage

Like all highly industrialized nations, the
Netherlands lately has had to cope with an
awesome proliferation of liquid and solid
waste from urban development. Concentra-
tions of heavy Industry, particularly petro-
chemicals, In the Rotterdam area have
reached the point where dumping of liquid
chemical wastes Into nearby bodies of water
cannot be tolerated.

Coupled with this Is the fact that land-
fill sites In the Netherlands are now virtually
impossible to come by. Here in the Rijnmond
district, where the population is denser than
anywhere else in the country and where the
land and water are below sea level, land-
fills and discharging into public bodies of
water are environmentally unacceptable and
could endanger ground water supplies and
create a large health hazard.

The new incinerator at Botlek is capable
of .dispesing 180,000 tons of domestic urban
garbage each year in addition to as much
as 440,000 tons of normal solid waste from
industrial plants nearby. The regional fa-
cility is also designed to handle 70,000 tons
yvearly of solid and liquld waste from nearby
chemical manufacturing, processing and sew-
age treatment plants, for Rotterdam has
the world’s largest single concentration of
oil refineries and petrochemical plants.

(In this area by contrast, the Blue Plains
Sewage Treatment Plant treated 107.2 bil-
lion gallons of sewage from the city and
parts of the suburbs in fiscal 1973. Of some
800,000 tons of trash generated in the Dis-
trict of Columbia that year, a third was
handled by the city and the rest by pri-
vate haulers.)

Rotterdam’s solid and liquid waste dis-
posal complex, of which the incinerator is
the major component, also includes a pow-
er generating unit and a distillation plant.
The entire Installation was completed last
March for a total cost of $70 million.

Prior to the completion of this facility non-
destructible items that could not be han-
dled by Rotterdam’s older incinerator had
to he hauled by train to the northeast of
the Netherlands. Increasing costs and the un-
availability of landfill sites made continued
hauling almost impossible, however, and in
1968 the Rijnmond Public Authority began
planning for the creation of a new multi-
purpose facility, with maximum resource re-
covery a major goal.

Ground slag recovered from the system is
used for road surfacing. Fly ash 1is sold to the
chemical industry and recycled into products
used in construction. Special attention is
pald to the handling of chemical wastes, some
70,000 tons of which s processed each year.

The jewel of the resource recovery features
in the Rijnmond waste treatment center is
the power generation plant. Within the com-
plex are located three turbo-generators, each
with a capacity to utilize 125 tons of steam
hourly. Under normal conditions, the boilers
attached to the roller-grate furnaces gen-
erate about 250 tons of steam per hour. This
allows for one of the turbo-generators to
be kept on standby reserve for use when one
of the others is down for repairs or the sys-
tem is operating above normal capacity. All
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told, the electric generating system can sup-
ply up to 54,000 kilowatts hourly to the na-
tional power grid, enough power to heat 3,000
homes.

The turbines were especilally designed to
service the needs of the companion water
distillation plant where five multi-stage evap-
orators in the system convert salt water into
distilled water for industrial usage. Each
evaporator can turn 50 tons of steam re-
ceilved every hour into 450 tons of distilled
water. The total dally output is almost 13
million gallons, enough to serve the daily
domestic needs of a municipality of more
than 100,000 people.

The 280-employee plant is situated on the
ship channel between Rotterdam and the
North Sea. Special unloading facilities with
grab cranes were built along the channel
to receive refuse brought by water from oth-
er areas in the Rijnmond district.

Detectors in the district mounted on tall
masts constantly monitor atmospheric con-
ditions such as wind direction and velocity,
temperature, pollution index, humidity,
atmospheric inversions and other relevant
data. This information is relayed to an air-
pollution registration center, which analyzes
the data and reports periodically to the oper-
ators of the waste treatment center. In this
manner periodic adjustments can be made to
keep air-pollution at a minimum.

A long-term contract with the Netherlands
University of Technology will provide contin-
uing research in the ability to extract even
greater amounts of hydrochloric and sulfuric
aclds from the chemical refuse. Judging from
the direction of the efforts at the Botlek
plant towards maximum resource recovery,
new terminology will have to be invented.
If the Rijnmond center achieves its goal, al-
most nothing in the Netherlands will “go to
waste."”

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CERTAIN ACTION TO BE
TAKEN DURING THE REMAINDER
OF THE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that for the re-

EXTENSIONS OF REMARKS

mainder of this Congress it be in order
to refer treaties and nominations on the
days when they are received from the
President even when the Senate has no
executive session that day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order for the proper members of the staff
to receive bills, resolutions, and amend-
ments at the desk when signed by the re-
spective Senators at any time during the
day when no question is raised thereon,
and that in accordance with the rules
they be appropriately referred, or
amendments be ordered to be printed and
lie on the table.

Mr. President, I withdraw that re-
quest.

Mr. President, I ask unanimous con-
sent that it be in order at any time dur-
ing the session of the Senate and for the
remainder of this Congress for members
of the staff at the desk to receive remarks
from Senators for insertion in the
Recorp when signed by Senators and
when presented at the desk by Senators
only.

The PRESIDING OFFICER (Mr,
HarT). Without objection, it is so or-
dered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene at the hour of
10 a.m. tomorrow.

After the two leaders or their desig-
nees have been recognized under the
standing order, the Senate will resume
the consideration of the unfinished busi-
ness, S. 2747, to amend the Fair Labor
Standards Act of 1938.

There is a time agreement on that bill
and on amendments thereto.

Yea-and-nay votes will occur.

It is hoped and believed that final ac-
tion may occur on that bill tomorrow.

ADJOURNMENT TO 10 A.M.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Sen-
ate stand in adjournment until 10 a.m.
tomorrow.

The motion was agreed to; and at 6:07
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p.m. the Senate adjourned until tomor-
row, Thursday, March 7, 1974, at 10 a.m.

NOMINATIONS

Executive nominations received by the
Senate March 6, 1974:

IN THE AR FORCE

The following officers for appointment in
the Reserve of the Air Force to the grade
indicated, under the provisions of chapters
35, 831, and 837, title 10, United States Code:

To be major general
Brig. Gen. Willard W. Millikan, [loams-
, Air National Guard.
Brig. Gen. Valentine A. Siefermann, —
‘G, Alr National Guard.

To be brigadier general

Col. Doyle C. Beers, [JIESHIFG, Air
National Guard.

Col. Robert G. Etter, IEREIEIEFG, Alr
National Guard.

Col. Eugene G. Gallant, EESrarlIFG,
Air National Guard.

Col. Joseph H. Johnson, IERSErG,
Alr National Guard.

Col. Lloyd W. Lamb, ENCenarG, Alr
National Guard.

Col. Robert B. Maguire, EECEI NG,
Air National Guard.

Col. Donald E. Morris, B SIIaa G, Alr
Natioanl Guard.

Col. Stanley F. H. Newman, EEETTErG,
Alr National Guard.

Col. Richard F. Peterchefl, BRI R Eoar G,
Air National Guard.

Col. Darrol G. Schroeder, BT aIFG,

Air National Guard.

Col. Harding R. Zumwalt, PSS YEEEEFG,

Air National Guard.
IN THE MARINE CORPS

The following-named officers of the Marine
Corps for permanent appointment to the
grade of major general:

Kenneth J. Houghton James R. Jones
Frank C. Lang Charles D, Mize
Robert D. Bohn Norman W, Gourley
Edward J. Miller

The following-named officers of the Ma-
rine Corps for permanent appointment to
the grade of brigadier general:

Albert C. Pommerenk William L. Smith
Herbert L. Wilkerson Arthur J. Poillon
Manning T. Jannell Kenneth McLennan
Ernest R. Reid, Jr. Joseph Koler, Jr,
Clarence H. Schmid George R. Brier
Edward A. Wilcox

The following-named officers of the Marine
Corps Reserve for permanent appointment
to the grade of brigadier general:

Robert E. Friedrich

Paul E. Godfrey

Allan T. Wood

EXTENSIONS OF REMARKS

BOSTON, MY HOMETOWN
HON. THOMAS P. O’NEILL, JR.

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 5, 1974

Mr. O’'NEILL. Mr. Speaker, as the city
of Boston, the Commonwealth of Mas-
sachusetts and, indeed, the entire Nation
approach our celebration of the Ameri-
can Revolution Bicentennial, I offer with
pleasure a sparkling article on venerable-
yet-modern Boston which appeared re-
cently in the Executive magazine.

Its authoress is Beverlee Ahlin, assist-
ant to the vice president for public af-
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fairs of Allegheny Airlines and herself a
native of the Commonwealth.

I insert this fine example of contem-
porary writing in REecorp, as follows:
BosTON ExAMINES ITs IMAGE AND FINDS IT

DELIGHTFUL
(By Beverlee Ahlin)

The City of Boston—*“The Athens of
America”—“The Hub"—*"A State of Mind".

Enown as each and all of these since colo-
nial times, Boston is today a city of infinite
variety. Increasingly, it has become an at-
traction and a haven for every visitor—the
scholar, the businessman, the artist, the
tourist and the history buff. And as the well-
planned “Boston 200, its Bicentennial cele-
bration, approaches, it will become more fas-
cinating than ever, not alone for Americans
but for visitors from every land.

“Boston runs to bralns as well as to beans
and brown bread,” said one such traveler
years ago. How true it is!

The city has within its borders and close
by one of the finest educational complexes
in the world. Boston University, Northeastern
University, Simmons College, and just across
the river, the towers of prestigious Massachu-
setts Institute of Technology, Harvard Col-
lege’s “Yard” (never “campus”) and the
leafy environs of Tufts University, to men-
tion but a few,

These great institutions of learning have
contributed down the years not alone to tens
of thousands of inquiring young minds but
to the solution of the problems of modern
business and government and to the daily
improvement of America’s way of life.

But this “Athens of America” includes as
well not alone these groves of Academe but a
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